LAW, RACE AND GENDER RESEARGH UNIT
University of Cape Town

UIAANIN ANY I9YY ‘MY NI a0




DH 342,08
99/225

to the Lib

@ LAU L IBRARY
C15 0821 4400

B

SIC HUMAN KIGHTS COCUMENTS
~ JUTH AFRICA-

Edited by
Waheeda Amien and Paul Farlam

44€

LAW, RACE AND GENDER RESEARCH UNIT
University of Cape Town



LUy o

Published by the Law, Race and Gender Rescarch Unit
LIniversity of Cape Town, Rondebosch

1995 Contents
ISBN 0 7992 1873 1

Preface v

Printed by Creda Communications, Epping
Human Rights Treaties Ratified or Acceded to by South Africa 1
Human Rights Treaties Signed but not Ratified by South Africa 3
Note on the Ratification and incorporation of International Agreements
Under the 1996 Constitution 4
I UNITED NATIONS HUMAN RIGHTS DOCUMENTS 6
Universal Declaration of Human Rights 13
International Covenant on Economic, Social and Cultural Rights 20
International Covenant on Civil and Political Rights 28
International Convention on the Elimination of All Forms of Racial
Discrimination ‘ 40
Declaration on Race and Racial Prejudice 46
Convention on the Elimination of All Forms of Discrimination
Against Women - 54
Convention on the Rights of the Child 64
Declaration on the Rights of Persons Belonging to National or
Ethnic, Religious or Linguistic Minorities 82
Declaration on the Elimination of Violence Against Women 86
Fourth World Conference on Women: Beijing Declaration, 1995 92
II' REGIONAL HUMAN RIGHTS INSTRUMENTS 97
[European] Convention for the Protection of Hurnan Rights and
Fundamental Freedoms [plus pravisions from some of its Protocols) 103
o European Social Charter . 114
Looh T oy E;.V"l = .
Lo A American Convention on Human Rights ‘ 128

E T Alrican [Banjul] Charter on Human and Peoples’ Rights 140



I SOUTH AFRICAN HUMAN RIGHTS DOCUMENTS
Women's Charter and Aims, 1954

The Freedom Charter, June 1955

The Children’s Charter of South Africa, 1997

Lesbian, Gay and Bisexyal Rights Charter, 1993

The Wormen's Charter for Effective Equality, 1994

148
153
158
162
169
173

Preface

The idea of putting together a collection of international and South African
human rights documents initially came about because of the need to give
Constitutional Law students a collection of the main human rights texts in
order for them properly 1o work with South Africa’s Bili of Rights. It then
became apparent that such a collection could also serve a wider purpose
because of the potential value of a handy compendium containing the major
international and South African human rights documents for magistrates, prac-
titioners, activists and others waorking in the constitutional and human rights
fields. There are already a couple of South African publications providing doc-
uments in the human rights sphere {notably, Mtshaulana et al, Docyments on
International Law (1996), and Patel and Watters, Human Rights: Fundamental
Instruments and Documents (1994)) byt none, to our knowledge, contain
merely the most fundamental and influential human rights documents as an
easily-managed reference source, Further, it seemed that South African lawyers
would also benefit from having access to some of the South African Charters
that have sought to further protection for traditionally disadvantaged groups in
our sociely. .

We would like to thank the Gender Advocacy Programme, for its assistance in
procuring the Women's Charter for Effective Equality, 1994, as wel! as the Gay
and Lesbian Archives for providing us with the Lesbian, Gay and Bisexual
Rights Charter, 1993, In selecting documents for this booklet, an attempt was
made to reflect the motivating concerns of the Law, Race and Gender Research
Unit under whose auspices this is produced, Also, because the primary pur-
pose of the collection is to assist the interpretation and understanding of the
rights in South Africa’s Bill of Rights, articles and paragraphs relating to mat-
ters such as implementation, ratification, maodifications, reservations and
enforcement have been omitted from the international and regional docy-
ments,

WAHEEDIA AMIEN

FAUL FARLAM
University of Cape Town .
April 1998




HUMAN RIGHTS TREATIES RATIFIED OR
ACCEDED TO BY SOUTH AFRICA

Ratification of or accession to human rights treaties
before 1995

Slavery Convention (1926) (accession 1927)

Convention for the Suppression of the Traffic in Women and Children
(1921) (definitive signature 1947)

Convention for the Suppression of the Traffic in Women of Full Age (1933)
{definitive signature 1947)

Protocol to amend the Convention for the Suppression of the Traffic in
Women and Children of 1921 and the Convention for the Suppression of
the Traffic in Women of Full Age of 1933 (1947) (definitive signature
1947)

Convention for the Suppression of Traffic in Persons and Exploitation of
the Prostitution of Others (1950) {ratified 1951)

Final Protocol 1o the Convention for the Suppression of Trafiic in Persons
and Exploitation of the Prostitution of Others (1950) (ratified 1951)

International Agreement for the Suppression of White Slave Trafiic (1904)
{accession 1951)

Protocol amending the International Agreement for the Suppression of
White Slave Traffic of 1910 (1949) (accession 1951)

Ceneva Conventions | to 1V {1949) (accession 1952)
Treaty on the Non-Proliferation of Nuclear Weapons (accession 1991)

Convention on Consent to Marriage, Minimum Age for Marriage and
Registration of Marriages 1962 (accession 1993)

Parliamentary ratifications since 1995

Protocol on Environmental Protection to the Antarctic Treaty (ratified
1995)

Convention on the Rights of the Child (1989) (ratified 1995)
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Conventlion on Biological Diversity {ratified 1995)

Convention on the Prohibition or Restrictions on the Use of Certasin
Conventional Weapons (ratified 1995)

Convention on the Prohibition of the Development, Production,
Stockpiling and Use of Chemical Weapons and their Destruction {ratified
1995)

Freedom of Association and Protection of the Right to Organise
Convention 19438 (ratified 1995)

Right to Organise and Collective Bargaining Convention 1949 (ratified
1995)

Convention on the Elimination of All Forms of Discrimination Againsl
Women (1979} (ratified 1995)

Protocols | and Il of the Geneva Conventions of 12 August 1949 Relating
to the Protection of Victims of International and Non-International Armed
Conflicts (ratified 1995)

Convention and Protocol Relating to the Status of Refugees (ratified 1995)

OAU Convention Governing the Specific Aspects of Refugee Problems in
Africa (ratified 1995)

ILO Conventions (ratified 1996)
Convention 29 (Convention concerning Forced or Compulsory Labour)
Convention 105 (Convention concerning the Abolition of Forced Labour)

Convention 111 {Convention concerning Discrimination in Respect of
Employment and Occupation)

African Charter on Human and Peoples’ Rights (1981) (ratified 1996)

HUMAN RIGHTS TREATIES SIGNED BUT NOT
RATIFIED BY SOUTH AFRICA

= Convention on the Political Rights of Women (1953) (signed 1993)
« Convention on the Mationality of Married Women (1957) (signed 1993)

* Conventicn against Torlure and other Cruel, Inhuman or Degrading
Treatment or Punishment (1984) (signed 1993)

* Imternational Covenant on Civil and Political Rights {1966) {signed 1994)

* International Covenant on Economic, Social and Cultural Rights {1966)
{signed 1994)

= International Convention on the Elimination of All Forms of Racial
Discrimination (1966) (signed 1994)

(Source: University of the Witwatersrand, Faculty of Law website)



NOTE ON THE RATIFICATION AND
INCORPORATION OF INTERNATIONAL
AGREEMENTS UNDER THE
1996 CONSTITUTION

The provision of the 1996 Constitution dealing with the ratification and incor-
poration of international agreements is s 231, This section provides that:

(1) The negotiating and signing of all intcrnational agreements is the
responsibility of the national executive.

(2) An international agreement binds the Republic only after it has been
approved by resolution in both the National Assembly and the
Mationa! Council of Provinces, unless it is an agreement referred to
in subsection (3).

(3} An international agreement of a technical, administrative or execu-
tive nalure, or an agreement which does not require either ratification
or accession, entered into by the national executive, binds the
Republic without approval by the National Assembly and the
National Council of Provinces, bul must be tabled in the Assembly
and the Council within a reasonable time.

{4} Any international agreement becomes law in the Republic when it is
enacted into law by national legislation; but a sclf-executing provi-
sion of an agreement that has been approved by Partiament is law in
the Republic unless it is inconsistent with the Constitution or an Act
of Parliament.

This section distributes the treaty-making powers between the executive and
the legislature (as was the case under the interim Constitution), The executive
plays the initial role by negotiating and signing international treaties (s 231(1)).
Signature of a treaty does not by itself establish South Africa’s consent to be
bound by that treaty, unless he treaty is of a ‘lechnical, administrative or exec-
utive nature” or does not require ratification, acceptance or approval (s 231(3))
- for example, where the treaty slates that it is intended to be binding upon sig-
nature. In general, signature merely qualifies South Africa to proceed to rati-
fication or acceptance, as well as creating a good faith obligation to refrain

RATIFICATION AND INCORPORATION UNDER THE 1996 CONSTITUTION

irom acts intended lo undermine the objects of a treaty, For a treaty not cov-
ered by s 231(3) 10 be binding on South Africa at international level, a resolu-
tion of ratification or accession must be passed in both the National Assembly
and the National Council of Provinces (s 231(2)) and, furthermore, there must
be a formal exchange or deposit of the instrument of ratification (as stated by
art 16 of the Vienna Convention). (Accession occurs when a state which did
not sign a treaty signed by other states formally accepts its provisions - effec-
tively combining signature and ratification in one acl.) A resolution of ratifi-
cation or accession does not resull in the provisions of a treaty being incorpo-
rated into South African law (as was intended to be the case under South
Airica’s interim Constitution (s 231(3) of Act 200 of 1993)), unless any of the
provisions are both ‘self-executing” and not in canflict with the South African
Constitution or pre-existing legislation. Incorporation of a treaty into munici-
pal law is normalty required to be specially provided for by a subsequent Act
of Parliament (s 231(4)). Courts are nevertheless required under s 39(1)b) of
the 1996 Constitution to consider both binding and nen-binding international
treaties when interpreting the Bill of Rights.



I
UNITED NATIONS HUMAN RIGHTS
DOCUMENTS

This section contains the substantive rights provisions of a number of key
United Nations human rights documents produced since 1948, as well as a
recent declaration on the rights of women agreed to by various governments
at a United Nations conference in Beijing. The documents included here are
unified by a common theme - that of promoting and securing the univer .l
recognition and observance of a common human rights standard — but they
can also be divided into three difierent categories,

1.

First, there are the documents that make up the International Bill of Rights:
namely, the Universal Declaration of Human Rights and the two International
Covenants on Human Rights, the International Covenant on Economic, Social
and Cultural Rights (ICESCR)} and the iInternational Covenant on Civil and
Political Rights (ICCPR). These documents were drafted by the Human Rights
Commission in response to the fact that the Charter of the United Nations —
signed at San Francisco, U.S.A., in june 1945 - did not contain a Bill of Rights
{although it contained a number of references perlaining to human rights).

The Universal Declaration — passed by the General Assembly in 1948 by 48
votes 1o none, with eight abstentions (one being by the Union of South Africa)
— was produced first as a non-legally binding (and hence maore easily agreed
upon) instrument. It contains both civil and political rights and economic,
social and cultural rights. Although envisaged as a ‘standard-setting’ docurmnent
{the Preamble mentions that i sets ‘a common standard of achievement for all
peoples and nations’), its status and prestige are such that is not only regarded
as the yardstick by which to measure compliance with human rights standards,
it has also come to be viewed as a legally binding instrument, Most states (and
scholars) would seerningly agree that failure to respect some of its provisions
constitutes a violation of international law.

The two International Covenants, both intended to be treaties creating binding
legal obligations, appeared 18 years afler the Universal Declaration, in

Decernber 1366, As their names indicate, one Covenant protects economic,
social and cuitural rights, the other civit and political rights. The subject mat-
ler of the Universal Declaration has therefore been split in two, something that
appears to have been motivated both by the decision to impose diiferent types
of obligations in respect of the different generations of rights and by the choice
of separate international hodies and different procedures to monitor, and
enforce, compliance with the two Covenants. (The ICESCR simply requires
each ‘State Party ... to take steps ... to the maximum of its available resources,
with a view to achieving progressively the full realisation of the rights’ in the
Covenant; while, by contrast, each State Party to the ICCPR is obliged "to
respect and to ensure 1o all individuals within its territory and subject to its
jurisdiction the rights recognized’ in the Covenant without discrimination.
Further, states’ compliance with the provisions of the ICESCR is rmonitored
solely by reports which the States Parties are required to submit ta the
Economic and Social Council of the United Nations (assisted since 1986 by
the Commiltee on Economic, Social and Cultural Rights); while States Parties’
compliance to the ICCPR is promoted not only by country reports submitted to
the Human Rights Committee but also by procedures allowing other States
Parties to lodge a complaint and provisions (contained in the [First] Optional
Protocol to the Covenant) permitting individuals to lodge applications alleging
rights violations.) There is a Second Optional Protocal to the ICCPR, aiming at
the abolition of the death penalty, which has not been incorporated in this
booklet.

2,

The second category of documents in this section are major United Nations
human rights instruments of the last thirty years concerned with subjects such
as race, gender, children and minotities, The three Conventions in this section
confer legally-enforceable obligations on the States Parties ratifying the
treaties. The Declarations, on the other hand, are merely ‘standard-setting’. All
of the documents in this category were passed by the General Assembly of the
United Nations except for the Declaration on Race and Racial Prejudice,
which was passed by the General Conference of UNESCO in 1978,

The majority of documents, selected for inclusion under this category are can-
cerned with combating race and gender discrimination, This preponderance
i, in large part, a product of the focus of this compilation (sornething which
explains why, for example, the Convention and Protocol Relating 1o the Status
of Refugees (1951 & 1967) was excluded, although now ratified by South
Aftica). But the provisions of the U.N. Charter and other U.N. instruments do,
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in any event, place a notable focus on equality and particularly with outtaw-
ing discrimination on the basis of race and gender, and so the composition of
this section is in a sense reflective of the major theme of the human rights doc-
umenls emanating from the United Nations.

Of particular importance in the struggle for equality are the International
Convention on the Elimination of all Forms of Racial Discrimination and the
Convention on the Elimination of Discrimination against Women (CEDAW).

The International Convention on the Elimination of All Forms of Racial
Discrimination, which came into force in 1969 (superceding a 1963
Declaration on the same subject), is the oldest and most widely ratified United
Mations human rights convention. (It had been ratified or acceded to by 128
States by the end of 1990.) It has been described as ‘the most comprehensive
codification in treaty form of the idea of equality of races’, and under it, State
Parties are pledged inter alia to: ‘enpage in no act or practice of racial dis-
crimination against persons, groups of persons or institutions’; ‘not to sponsar,
defend or support racial discrimination by any persons or organizations'; to
review governmental, national and local policies, and to amend [or repeal]
laws and regulations which have the effect of creating or perpetuating racial
discrimination’; ‘to prohibit and bring to an end ... racial discrimination by any
persons, group or organization’; and ‘to encourage ... integrationist muiti-
racial organizations and mavements and other means of eliminating barriers
between races’ (art 2). The International Convention (signed but not yet rati-
fied by South Africa) can be read in conjunction with the 1978 UNESCO
Declaration on Race and Racial Prejudice (which iollows the Convention in
this booklet), as well as the International Convention on the Suppression and
the Punishment of the Crime of Apartheid, adopted by the U.N. General
Assembly on 30 Novermber 1973 — ‘racial segregation and apartheid’ are par-
ticularly condemned by art 3 of the International Convention on the
Elimination of All Forms of Racial Discrimination, Of relevance, too, is the
Declaration on the Granting of Independence 10 Colonial Countries and
Peoples, adopted by the U.N. General Assembly in 1960, (The 1965
Resolution of the General Assembly adopting the International Convention
referred back to this 1960 Declaration and expressly made the link between
racial equality and decolonization.)

CEDAW, which was also preceded by a Declaration covering a similar ambit
(the Declaration on the Elimination of Discrimination Against Women, of
1967) has been ratified or acceded to by 103 States since being adopted unan-
imously by the General Assermbly in December 1979. The Convention was the
product of almost 60 years of work by the UN Commission on the Status of

UNITED NATIONS HUMAN RIGHTS DOCUMENTS

Women and other international organisations and is the most comprehensive
instrument defining the sphere of women’s rights. States that are party 1o it arc
obliged not only to condemn discrimination against women, but also to
‘ermnbody the principle of equality of men and wotmen in their national consti-
utions’ and 1o adopt laws ‘prohibiting all discrimination against wormen’ (art
2), States Parties are also required to take measures in the political, social, eco-
nomic and cultural realm to further the enjoyment of equal rights of women in
all spheres of life (art 3). Further, Part 11! of the Convention details specific areas
(for e.g., education, employment, health care, ‘other areas of economic and
social life’ and rural areas) and particular situations in those contexts, in which
discrimination must be eliminated.

Prior to the adoption of CEDAW, two LN, Conventions were adopted per-
taining to the rights of women: the Convention on the Political Rights of
Women, 1952, and the Convention on the Nationality of Married Women,
1957 (both of which were signed by South Africa in 1993). The substantive
provisions of these two Conventions have effectively been subsumed in
CEDAW (see, for example, arts 7 10 9 of CEDAW), so neither of these
Conventions, nor the Declaration have been included in this coliection, What
has been included, however, is the Declaration on the Elimination of Violence
Against Women, of 1993, which addresses a subject not expressly dealt with
in CEDAW, but one that is clearly an obstacle to its full implementation, as
well as to the full and equal enjoyment by women of fundamental freedoms
{some of which are listed in art 3 of the Declaration). This Declaration specif-
ically mentions physical, sexual and psychological violence occurring in the
family (including sexual abuse of female children, marital rape and female
genital mutilation) and sirmilar kinds of violence occurring in the general com-
munity (including rape, sexual abuse and harassment, trafficking in women
and forced prostitution), as well as such violence perpetrated or condoned by
the State, as examples of the sort of violence against women that the
Declaration is addressing.

Compliance with the International Convention on the Eliminatian of All Forms
of Racial Discrimination and CEDAW is monitored by committees set up by
the respective treaties: namely, the Commitiee on the Elimination of Racial
Discrimination (CERD) and the Committee on the Elimination of
Discrimination against Women. CERD not only examines reports submitted by
States Parties (as the gender committee does), but also has jurisdiction to hear
complaints by one State Parly against another, as well as to deal with individ-
ual petitions.
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The Convention on the Rights of the Child - adopted unanimously by the
United Nations General Assembly in 1989 — is a reflection of the fact that
another central concern of the United Nations is the welfare and rights of chil-
dren (as was dermonstrated by the establishment of the United Nations
Children’s Fund (UNICEF), to provide international assistance to children, by
one of the first acts of the General Assembly). The Convention was also pre-
ceded by a Declaration, the 1959 Declaration on the Rights of the Child.
Precursors to the Convention (on which work was begun in 1979, the
Intermational Year of the Child) also include arts 2 and 25 of the Universal
Declaration and art 24 of the ICCPR. The Convention itself encompasses civil,
political, economic, social and cultural rights, recognising that the freedom a
child needs to develop his or her intellectual, moral and spiritual capacities
requires inter alia a healthy and safe environment, access to medical care and
minimurm standards of food, clothing and shelter. States Parties” adherence to
the terms of the Convention is monitored by the Cormmittee on the Rights of
the Child, to which reports from States Parties need to be submitted.

Also included in this category because of its potential relevance for South
Aftica is the Declaration on the Rights of Persons Belonging to National or
Ethnic, Religious or Linguistic Minorities, of 1992. The United Nations initial-
ly adopted the view that special protection for minorities was unnecessary,
arguing that minarities would be adequately protected if individual human
rights were accorded proper respect. Nevertheless, a Sub-Commission on the
Prevention of Discrimination and Protection of Minorities was made a sub-
sidiary organ of the Commission on Human Rights in 1947, while minorities
were specifically protected in arl 27 of the ICCPR in 1966, A number of stud-
ies on the protection of minorities have also been commissioned by the United
Nations since the 1960s.

Waork on this Declaration - the first single United Nations instrument compre-
hensively covering the rights of minorities = commenced in 1985. The
Declaration grants minorities the right to enjoy their own culture, to profess
and practice their own religion, to use their own tanguage and to establish and
maintain contacts with other members of their group, as well as contacts with
citizens of other States to whom they are refated by national or ethnic, reli-
gious or linguistic ties (art 2). The Declaration also calls for positive action by
States lo promote and protect the human rights and freedoms of persons
belonging to minorities, especially in the fields of teaching, education, culure
and information,

UNITER NATIONS HUMAN RIGHTS DOCLUIMENTS

3.

The final document in this section is the Beijing Declaration of 1995, Unlike
the other international documents included here, the Beijing Declaration was
not passed by a United Nations body, but by individual governments. It was,
though, the product of a United Nations conference — the Fourth World
Conference on Women (held in the year of the 50th anniversary of the found-
ing of the United Nations). The Declaration, as well as the Platform for Action
that was adopted at the Beijing Conference and which is referred to on a nums-
ber of occasions in the Declaration, seeks to enhance and build on the gen-
der-related United Nations documents included in this section and to provide
a basis for furthering the equality, empowerment and advancement of women
and, in particular, their full participation in all spheres of society, their equal
enjoyment of rights and fundamental freedoms, and their equal access to
resources. Space considerations meant that the Platform for Action could not
be included. It should, however, be read with the Declaration if possible.
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Universal Declaration of Human Rights

Adopted by General Assembly Resolution 217A (111) of 10
December 1948

PREAMBLE

Whereas recognition of the inherent dignity and of the equal and inalienable
rights of all members of the human family is the foundation of freedom, justice
and peace in the world,

Whereas disregard and conternpt for human rights have resulted in barbarous
acts which have outraged the conscience of mankind, and the advent of a
world in which human beings shall enjoy freedom of speech and belief and
freedom from fear and want has been proctaimed as the highest aspiration of
the commeon people,

Whereas it is essential, if man is not to be compelied to have recourse, as a fast
resort, to rebellion against tyranny and oppression, that human rights should
be protected by the rule of law,

Whereas it is essential to promote the development of friendly relations
between nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their
faith in fundarmental human rights, in the dignity and worth of the human per-
son and in the equal rights of men and women and have determined to pro-
mote social progress and better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in cooperation
with the United Nations, the promotion of universal respect for and obser-
vance of human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the great-
est importance for the full realization of this pledge,

Mow, therefore,
The General Assembly,

Proclaims this Universal Declaration of Human Rights as a common standard
of achievement for all peoples and ali nations, to the end that every individual
and every organ of society, keeping this Declaration constantly in mind, shall
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strive by teaching and education to promote respect for these rights and free- .
dOl"‘l"IS and by progressive measures, national and international, to secure their’
universal and effective recognition and observance, both among the peoples |

n_of Menber States themselves and among the peoples of territories under their
jurisdiction,

Article 1

All human beings are born free and equal in dignity and rights. They are”

endlr.)vyed with reason and conscience and should act towards one another in
a spirit of brotherhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration,
wnti_mut distinction of any kind, such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other sta-
tus,

Furthermore, no distinction shall be made on the basis of the political, juris-
dictional or international status of the country or territory to which a person
belongs, whether it be independent, trust, non-self-governing or under any
other limitation of sovereignty.

Article 3
Everyone has the right to life, liberty and security of person,

Article 4

No one shall be held in slavery or servitude; slavery and the stave trade shall
be prohibited in all their forms.

Article 5

No one shall be subjected 10 torture or to cruel, inhuman or degrading treat-
ment or punishment.

Article &
Everyone has the right to recognition everywhere as a person before the law.

Article 7
All are equal before the law and are entitled without any discrimination to
equal protection of the law. All are entitled to equal protection against any dis-

crimination in violation of this Declaration and against any incitement to such
discrimination.

UNIVERSAL DECLARATION OF HUMAN RIGHTS

Article 8
Everyone has the right to an effective remedy by the competent national tri-
bunals for acts violating the fundamental rights gramed him by the constitution

or by law.

Arficle 9
Mo one shalt be subjected to arbitrary arrest, detention or exile.

Article 10

Everyone is entitled in full equality to a fair and public hearing by an inde-
pendent and impartial tribunal, in the determination of his rights and obliga-
tions and of any criminal charge against him.

Article 11

1. Everyone charged with a penal offence has the right to be presumed inno-
cent until proved guilty according to law in a public trial at which he has
had all the guarantees necessary for his defence.

2. No one shall be held guilty of any penal offence on account of any act or
omission which did not constitute a penal offence, under national or inter-
national law, at the time when it was committed. Mor shall a heavier
penalty be imposed than the one that was applicable at the time the penal
offence was commitied.

Article 12

No one shall be subjected to arbitrary interference with his privacy, family,
home or correspondence, nor to attacks upon his honour and reputation,
Everyane has the right to the protection of the law against such interference or
attacks,

Article 13
1. Everyone has the right to freedom of movement and residence within the
borders of each State.

2. Everyone has the right to leave any country, including his own, and to
return to his country.

Article 14
1. Everyone has the right to seek and to enjoy in other countries asylum from

persecution,
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2. This right may not be invoked in the case of prosecutions genuinely aris- .

ing from non-political crimes or from acts contrary 1o the purpases and
principles of the United Nations.

Article 15
1. Everyone has the right to a nationality.

2. No one shall be arbitrarily deprived of his nationality nor denied the right
to change his nationality.

Article 16

1. Men and women of full age, without any limitation due to race, national-
ity or refigion, have the right to marry and to found a family, They are enti-
tled 10 equal rights as to marriage, during marriage and at its dissolution.

2. Marriage shall be entered into only with the free and full consent of the
intending spouses,

3. The family is the natural and fundamental group unit of society and is
entitled to protection by society and the State.

Article 17
1. Everyone has the right to own property alone as well as in association
with others.

2. No one shall be arbitrarily deprived of his property.

Article 18

Everyone has the right to freedom of thought, conscience and religion; this
right includes freedom to change his religion or belief, and freedom, either
alone or in community with others and in public or private, to manifest his relj-
gion or belief in teaching, practice, worship and observance.

Article 19
Everyone has the right to freedom of opinion and expression; this right
includes ireedom to hold opinions without interference and 1o seek, receive

and impart information and ideas through any media and regardless of fron-
tiers.

Article 20
1. Everyone has the right 1o freedom of peaceful assembly and association.

2. No one may be compelled to belong to an association.
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Article 21
1. Everyone has the right 1o take part in the government of his country,
directly or through freely chosen representatives.

2. Everyone has the right to equal access to public service in his country.

The will of the people shall be the basis of the authority of government;
this will shall be expressed in periodic and genuine elections which shall
be by universal and equal suffrage and shall be held by secret vote or by
equivalent free voting procedures.

Article 22

Everyone, as a member of society, has the right to social security and is enti-
tled to realization, through national effort and international ¢co-operation and
in accordance with the organization and resources of each State, of the eco-
nomic, social and cultural rights indispensable for his dignity and the free
development of his personality.

Article 23
1. Everyone has the right to work, to free choice of employment, w just and
favourable conditions of work and Lo protection against unemployment.

2. Everyone, without any discrimination, has the right to equal pay for equal
work.

3. Everyone who works has the right to just and favourable remuneration
ensuring for himself and his family an existence worthy of human dignity,
and supplemented, if necessary, by other means of social protection.

4. Everyone has the right to form and to join trade unions far the protection
of his interests.

Article 24
Everyone has the right to rest and leisure, including reasonable limitation of
working hours and periodic holidays with pay.

Article 25

1. Everyone has the right to a standard of living adeguate for the health and
well-being of himsell and of his family, including food, clothing, housing
and medical care and necessary social services, and the right to security
in the event of unemployment, sickness, disability, widowhood, old age
or other lack of fivelihood in circumstances beyond his control.
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2. Motherhood and childhood are entitled to special care and assistance. All
children, whether born in or out of wedlock, shall enjoy the same social
protection.

Article 26

1. Everyone has the right to education. Education shall be free, at least in the
elementary and fundamental stages, Elementary education shall be com-
pulsory. Technical and professional education shall be made generaily
available and higher education shall be equally accessible to all on the
basis of roerit.

2. Education shall be directed to the full development of the human person-
ality and to the strengthening of respect for human rights and fundamen-
tal freedoms. It shall promote understanding, tolerance and friendship
among all nations, racial or religious groups, and shall further the activi-
ties of the United Nations for the maintenance of peace,

3. Parents have a prior right to choose the kind of education that shall be
given to their children.

Article 27
1. Everyone has the right freely Lo participate in the cultural life of the com-

munity, to enjoy the arns and to share in scientific advancement and its
benefits.

2. Everyone has the right to the protection of the moral and material interests
resulting from any scientific, literary or artistic production of which he is
the author.

Article 28

Everyone is entitled to a social and international order in which the rights and
freedoms set forth in this Declaration can be fully realized.

Article 29
1. Everyone has duties to the community in which alone the free and full
development of his personality is possible,

2. Inthe exercise of his rights and freedoms, everyone shall be subject only
to such limitations as are determined by law solely for the purpose of
securing due recognition and respect for the rights and freedoms of others
and of meeting the just requirements of morality, public order and the
general welfare in a democratic society.

UNIVERSAL DECLARATION OF HUMAN RIGHTS

3. These rights and freedoms may in no case be exercised contrary to the
purposes and principles of the United Nations.

Article 30

Nothing in this Declaration may be interpreted as implying for any State, group
of person any right to engage in any activity or to perform any act aimed at the
destruction of any of the rights and freedoms set forth herein.



International Covenant on Economic, Social
and Cultural Rights

Adopted by General Assembly Resolution 2200A (XXI) of 16
December 1966; entered into force on 3 January 1976
[Signed by South Africa in 1994 but not yet ratified]

PREAMBLE

. The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter
of the United Nations, recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family is the foundation of free-
dom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of the human
person,

Recognizing that, in accordance with the Universal Declaration of Human
Rights, the ideal of free human beings enjoying freedom from fear and want
can only be achieved if conditions are created whereby everyone may enjoy
his economic, social and cultural rights, as well as his civil and political rights,
Considering the obligation of States under the Charter of the United Nations to
promate universal respect for, and observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and (o the
community to which he belongs, is under a responsibility to strive for the pro-
motion and observance of the rights recognized in the present Covenant,

Agree upon the following articles:

PART |

Article 1

1. All peaples have the right of self-determination. By virtue of that right they
freely delermine their political status and freely pursue their economic,
social and cultural development,
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2. All peoples may, for their own ends, freely dispose of their natural wealth
and resources without prejudice 1o any obligations arising out of interna-
tional economic co-operation, based upon the principle of mutual bene-
fit, and international law. In no case may a people be deprived of its own
means of subsistence.

3. The States Parties to the present Covenant, including those having respon-
sibility for the administration of Non-Self-Governing and Trust Territories,
shall promote the realization of the right of self-determination, and shall
respect that right, in conformity with the provisions of the Charter of the
United Nations.

PART Il

" Article 2

1. Each State Party 1o the present Covenant undertakes to take steps, indi-
vidually and through international assistance and co-operation, especial-
ty economic and technical, to the maximum of its available resources,
with a view 1o achieving progressively the full realization of the rights rec-
ognized in the present Covenant by all appropriate means, including par-
ticularly the adoption of legislative measures.

[

The States Parties o the present Covenant undertake to guarantee that the
rights enunciated in the present Covenant will be exercised without dis-
crimination of any kind as o race, colour, sex, language, religion, politi-
cal or other opinion, national or social origin, property, birth or other sta-
tus. -

3. Developing countries, with due regard to human rights and their national
economy, may determine 1o what extent they would guarantee the eco-
nomic rights recognized in the present Covenant to non-nationals.

Article 3

The States Parties to the present Covenant undertake to ensure the equal right
of men and women to the enjoyment of all economic, social and cultural rights
set forth in the present Covenant.

Article 4

The States Parties 1o the presert Covenant recognize that, in the enjoyment of
those rights provided by the State in conformity with the present Covenant, the
State may subject such rights only to such limitations as are determined by law
only in so far as this may be compatible with the nature of these rights and
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solely for the purpose of promoting the general welfare in a democratic: soci-

ety.

Article 5

1. Nothing in the present Covenant may be interpreted as implying for any‘i‘
State, group or person any right to engage in any activity or to perform any’
act aimed at the destruction of any of the rights or freedoms recognized.
herein, or at their limitation to a greater extent than is provided for in the

present Covenant,

2. No restriction upon or derogation from any of the fundamental human:

rights recognized or existing in any country in virtue of law, conventions,
regulations or custom shall be admitted on the pretext that the present
Covenant does not recognize such rights or that it recognizes them to a
lesser extent.

PART Il

Article &

1. The States Parties 1o the present Covenant recognize the right to work,
which includes the right of everyone to the opportunity 1o gain his living
by work which he freely chooses or accepts, and will take appropriate
steps to safeguard this right.

2. The steps 10 be taken by a State Party to the present Covenant to achieve
the full realization of this right shall include technical and vocational
guidance and training programmes, policies and technigues 10 achicve
steady economic, social and cultural development and full and produc-
tive employment under conditions safeguarding fundamental political
and economic freedoms to the individual,

Article 7
The States Parties to the present Covenant recognize the right of everyone to

the enjoyment of just and favourable conditions o work which ensure, in par-
ticular:

(a) Remuneration which provides all workers, as a minimum, with:

{i) Fair wages and equal remuneration for work of equal value without
distinction of any kind, in particular women being guaranteed con-
ditions of work not inferior to those enjoyed by men, with equal pay
for equal work;
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{ii) A decent living for themselves and their families in accordance with
the provisions of the present Covenant;

{b) Safe and healthy working conditions;

{(c} Equal opportunity for everyone to be promoted in his employment to an
appropriate higher level, subject to no considerations other than those of
seniority and competence;

{d) Rest, leisure and reasonable limitation of working hours and periodic hal-
idays with pay, as well as remuneration for public holidays

Article 8
1. The States Parties 1o the present Covenant undertake to ensure:

(a} The right of everyone to form trade unions and join the trade union
of his choice, subject only to the rules of the organization concerned,
for the promotion and protection of his economic and social inter-
ests. No restrictions may be placed on the exercise of this right other
than those prescribed by law and which are necessary in a democra-
lic society in the interests of national security or public order or for
the protection of the rights and freedoms of others;

(b} The right of trade unions to establish national federations or confed-
erations and the right of the latter to form or join international trade-
union organizations;

{(c) The right of trade unions to function freely subject to ne limitations
other than those prescribed by law and which are necessary in a
democratic society in the interests of national security or public order
or for the protection of the rights and freedoms of others;

{d) The right to strike, provided that it is exercised in conformity with the
laws of the particular country.

2. This article shall not prevent the imposition of lawful restrictions on the
exercise of these rights by members of the armed forces or of the police
or of the administration of the State.

3. Nothing in this article shall authorize States Parties to the International
Labour Organisation Convention of 1948 concerning Freedom of
Association and Protection of the Right to Organize to take legislative
measures which would prejudice, or apply the law in such a manner as
would prejudice, the guarantees provided for in that Convention,
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Article 9

The States Parties to the prescnt Covenant recognize the right of everyone to

socia! security, including social insurance.

Article 10
The States Parties to the present Covenant recognize that:

1.

The widest possible protection and assistance should be accorded to the

family, which is the natural and fundamental group unit of society, partic:
ularly for its establishment and while it is responsible for the care and edu-
cation of dependent children. Marriage must be entered into with the free
consent of the intending spouses. 1

Special protection should be accorded to mothers during a reasonable
period before and after childbirth. During such period working mothers

should be accorded paid leave or leave with adequate social security ben-
efits.

Special measures of protection and assistance should be taken on behalf
of all children and young persons without any discrimination for reasons
of parentage or other conditions. Children and young persons should be
protected from economic and social exploitation. Their empioyment in
work harmful 1o their morals or health or dangerous to life or likely to
hamper their normal development should be punishable by law. States
should also set age limits below which the paid employment of child
labour should be prohibited and punishable by law,

Article 11
1.

The States Parties to the present Covenant recognize the right of everyone
lo an adequate standard of living for himself and his family, including ade-
quate food, clothing and housing, and to the continuous improvement of
living canditions, The States Parties will lake appropriate steps to ensure
the realization of this right, recognizing to this effect the essential impor-
tance of international co-operation based on free consent,

The States Parties to the present Covenant, recognizing the fundamental
right ‘of everyone to be free from hunger, shall take, individually and
through international co-operation, the measures, including specific pro-
grammes, which are needed:

{a} To improve methods of production, conservation and distribution of
food by making full use of technical and scientific knowledge, by dis-
seminating knowledge of the principles of nutrition and by develop-
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ing or reforming agrarian systems in such a way as to achieve the
most efficient development and utilization of natural resources;

(b) Taking into account the problems of both food-importing and food-

exporting countries, to ensure an equitable distribution of world food
supplies in relation o need, .

Article 12

1.

The States Parties 1o the present Covenant recognize the right of everyone
to the enjoyment of the highest attainable standard of physical and men-
tal health.

The steps to be taken by the States Parties 1o the present Covenant to
achieve the full realization of this right shall include those necessary for:

fa) The provision for the reduction of the stitlbirth-rate and of infart mor-
tality and for the healthy development of the child;

(b} The improvement of all aspects of environmental and industrial
hygiene;

{c) The prevention, treatment and control of epidemic, endemic, occu-
pational and other diseases;

{d) The creation of conditions which would assure to all medical service
and medical attention in the evenl of sickness.

Article 13

1.

The States Parties 10 the present Covenant recognize the right of everyone
to education. They agree that education shall be directed to the full devel-
opment of the human personality and the sense of its dignity, and shall
strengthen the respect for human rights and fundamental freedoms., They
further agree that education shall enable all persons to participate effec-
tively in a free society, promole understanding, telerance and friendship
among all nations and all racial, ethnic or religious groups, and further the
aclivities of the United Nations for the maintenance of peace.

The States Parties to the present Covenant recognize that, with a view 10
achieving the full realization of this right:

(@} Primary cducation shall be compulsory and available free 1o all;

(b} Secondary education in its different forms, including technical and
vocational secondary education, shall be made generally available
and accessible to all by every appropriate means, and in particular by
the progressive introduction of free education;



BASIC MUMAN RIGHTS DOCUMEN 15 FOR SOUTH ATRICANS

() Higher education shall be made equally accessible to all, on the basis;
of capacity, by every appropriate means, and in particular by the pro?
gressive introduction of free education; ;

(d) Fundamental education shall be encouraged or intensified as far as

whole period of their primary education;

(e) The development of a system of schools at all levels shall be active.
ly pursued, an adequate fellowship system shall be established, and
the material conditions of teaching staff shall be continuously
improved.

3. The States Parties to the present Covenant undertake 1o have respect for
the liberty of parents and, when applicable, legal guardians to choose for
their children schools, other than those established by the public author-
ities, which conform to such minimum educational standards as may be
laid down or approved by the State and 1o ensure the religious and moral
education of their children in conformity with their own convictions.

4. No part of this article shall be construed 50 as to interfere with the liberty
of individuals and bodies to establish and direct educational institutions,

subject always 10 the observance of the principtes set forth in paragraph |

of this article and 1o the requirement that the education given in such
institutions shall conform to such minimum standards as may be laid
down by the State.

Article 14

Each State Party to the present Covenant which, at the time of hecoming a
Party, has nol been able to secure in its metropolitan territory or other territo-
ries under its jurisdiction compulsory primary education, free of charge, under-
takes, within two years, to work out and adopt a detailed plan of action for the
progressive implementation, within a reasonable number of years, to be fixed
in the plan, of the principle of compulsory education free of charge for all,

Article 15
1. The Slates Parties to the present Covenant recognize the right of everyone:

{a) To take part in cultural life;
(b) To enjoy the benefits of scientific progress and its applications;

(c) To benefit from the protection of the moral and material interests

resuiting from any scientific, literary or artistic production of which
he is the author,

possible for those persons who have not received or completed the
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2. The steps 1o be taken by the Stales Partics to the present Covenant to
achieve the full realization of this right shall include those necessary for
the conservation, the development and the diffusion of science and cul-
ture.

3. The States Parties to the present Covenant undertake to respect the free-
dom indispensable for scientific rescarch and creative activity.

4. The States Parties 1o the present Covenant recognize the benefits to be
derived from the encouragement and development of international con-
tacts and co-operation in the scientific and cultural fields.

PART IV
[Articles 16 to 24 omitied]

Article 25 ‘
Nothing in the presemt Covenant shall be interpreted as impairing the inherent
right of all peoples to enjoy and utilize fully and freely their natural wealth and
fesources.

PART V
[Articles 26 to 21 omitted]
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International Covenant on Civil and
Political Rights

Adopted by General Assembly Resolution 2200A (XXI) of 16
December 1966; entered into force on 23 March 1976
[Signed by South Africa in 1994 but not yet ratified]

PREAMBLE
The States Parties 1o the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter
of the United Nations, recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family is the foundation of iree-
dom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of the human
person,

Recognizing that, in accordance with the Universal Declaration of Human
Rights, the ideal of free human beings enjoying civil and political freedom and
freedom from fear and want can only be achieved if conditions are created
whereby everyone may enjoy his civil and political rights, as well as his eco-
nomic, social and cultural rights, -

Considering the obligation of States under the Charter of the United Nations to
promote universal respect for, and observance of, human rights and frecdoms,

Realizing that the individual, having duties to other individuals and to the
community to which he belongs, is under a responsibility to strive for the pro-
motion and observance of the rights recognized in the present Covenant,

Agree upon the following articles:

INTERNATIONAL COVENANT ON CIVIE AND POLINCAL RIGHTS

PART |

Article 1

1. All peoples have the right of self-determination. By virtue of that right they
freely determine their political status and freely pursue their economic,
social and cultural development,

All peoples may, for their own ends, freely dispose of their natural wealth
and resources without prejudice to any obligations arising out of interna-
tional economic co-operation, based upon the principle of mutual bene-
fit, and international law. In no case may a people be deprived of its own
means of subsistence.

3. The States Parties to the present Covenant, including those having respon-
sibility for the administration of Non-SeH-Governing and Trust Territories,
shall promote the realization of the right of self-determination, and shall
respect that right, in conformity with the provisions of the Charter of the
United Mations.

PART 1I

Article 2

1. Each State Party to the present Covenant undertakes to respect and 1o
ensure to all individuals within its territory and subject to its jurisdiction
the rights recognized in the present Covenant, without distinction of any
kind, such as race, celour, sex, language, religion, political or other opin-
ion, national or social origin, property, birth or other status,

2. Where not already provided for by existing legislative or other measures,
each State Party to the present Covenant undertakes to take the necessary
steps, in accordance with its constitutional processes and with the provi-
sions of the present Covenant, to adopt such legislative or other measures
as may be necessary 10 give effect 1o the rights recognized in Lhe present
Covenant.

3. Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recog-
nized are violated shall have an effective remedy, notwithstanding
that the violation has been committed by persons acting in an official
capacity;

(b) To ensure that any person claiming such a rernedy shafl have his right
therete determined by competent judicial, administrative or legisla-
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tive authorities, or by any other competent authority provided for hyﬁ
the legal system of the State, and to develop the possibilities of judis

. cial remedy; ‘
{c) To ensure that the competent authorities shall enforce such remedies.
when granted. |

Article 3

The States Parties 1o the present Covenant undertake to ensure the equal right

of men and women to the enjoyment of all civil and political rights set forth in
the present Covenant, |

Article 4

1.

In time of public emergency which threatens the life of the nation and the
existence of which is officially proclaimed, the States Parties to the pre-
sent Covenant may take measures derogating from their obligations under
the present Covenant to the extent strictly required by the exigencies of
the situation, provided that such measures are not inconsistent with their
other obligations under international law and do not involve discrimina-
tion solely on the ground of race, colour, sex, language, religion or social
origin,

No derogation from articles 6, 7, 8 (paragraphs | and 2), 11, 15, 16 and
18 may be rmade under this provision.

Any State Party Lo the present Covenant availing itself of the right of dero-
gation shall immediately inform the other States Parties to the present
Covenant, through the intermediary of the Secretary-General of the
United Nations, of the provisions from which it has derogated and of the
reasons by which it was actuated. A further communication shall be

made, through the same intermediary, on the date on which it terminates
such derogation.

Article 5

1.

Nothing in the present Covenant may be interpreted as implying for any
State, group or person any right to engage in any aclivity or perform any
act aimed at the destruction of any of the rights and freedoms recognized

herein or at their limitation to a greater extent than is provided for in the
present Covenant.

There shall be no restriction upon or derogation from any of the funda-
mental human rights recognized or existing in any State Party to the pre-
sent Cavenant pursuant Lo law, conventions, regulations or custarn on the
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pretext that the present Covenant does not recognize such rights or that it
recognizes them to a lesser extent,

PART Il

Article 6 .

1.

b,

Every human being has the inherent right to life. This right shall be pro-
tected by law. No one shall be arbitrarily deprived of his life.

in countries which have not abolished the death penalty, sentence of
death may be imposed only for the mogt serious crimes in accordance
with the law in force at the time of the commission of the crime and not
conlrary to the provisions of the present Covenant and to the Convention
on the Prevention and Punishment of the Crime of Genocide. This penal-
ty can only be carried out pursuant to a final judgement rendered by a
competent court.

When deprivation of life constitutes the crime of genocide, it is under-
stood that nothing in this article shall authorize any State Party to the pre-
sent Covenant 1o derogate in any way from any obligation assumed under
the provisions of the Convention on the Prevention and Punishment of the
Crime of Genocide,

Anyone sentenced to death shall have the right 1o seek pardon or com-
mutation of the sentence. Amnesty, pardon or commutation of the sen-
tence of death may be granted in all cases.

Sentence of death shall not be imposed for crimes committed by persons
below eightecn ycars of age and shall not be carried out on pregnant
wamern.

Nothing in this article shall be invoked to delay or to prevent the aboli-
tion of capital punishment by any State Party to the present Covenant.

Article 7

No one shall be subjected to torture or to cruel, inhuman or degrading treat-
ment ar punishment. In particular, no one shall be subjected without his free
consent to medical or scientific experimentation,

Article 8

1.

2,

No one shall be held in slavery; slavery and the slave-trade in all their
forms shall be prohibited.

MNo one shall be held in servitude,
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3. fa} No one shall be required to perform forced or compulsory labour; |

{b) Paragraph 3 {a) shall not be held to preclude, in countries wheré.'
imprisonment with hard fabour may be imposed as a punishment for"
a crime, the performance of hard labour in pursuance of a sentence!-

to such punishment by a competent court;

'

{c) For the purpose of this paragraph the term “forced or compulsory'

tabour” shall not include:

{it Any work or service, not referred Lo in subparagraph (b), nor-
mally required of a person who is under detention in conse.
quence of a lawful order of a court, or of a person during con-.
ditional release from such detention:

(i) Any service of a military character and, in countries where con.
scientious objection is recognized, any national service reqmred
by law of conscientious objectors;

(i) Any service exacted in cases of emergency or calamity threaten.

ing the life or well-being of the community;

(iv) Any work or service which forms part of normal civil obligations;:

Article 9 :

1. Everyone has the right to liberty and security of person. No one shall be
subjected 1o arbitrary arrest or detention. No one shall be deprived of his

liberty except on such grounds and in accordance with such procedure as
are established by law,

2. Anyone who is arrested shall be informed, at the time of arrest, of the rea--

sons for his arrest and shall be promptly informed of any charges against
him.

3. Anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or other officer authorized by law to exercise
judicial power and shall be entitled to trial within a reasonable lime or to
release. It shall not be the general rule that persons awaiting trial shall be
detained in custody, but release may be subject to guarantees to appear
for trial, at any other stage of the judicial proceedings, and, should occa-
sion arise, for execution of the judgement,

4, Anyone who is deprived of his liberty by arrest or delention shall be enti-
tled to take proceedings before a court, in order that court may decide
without delay on the lawfulness of his detention and order his release if
the detention is not lawful.
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5. Anyone who has been the victim of unlawful arrest or detention shall
have an enforceable right 1o compensation.

Article 10
1. All persons deprived of their liberty shall be treated with humanity and

with respect for the inherent dignity of the human person.

2. (a) Accused persons shall, save in exceptional circumnstances, be segre-
gated from convicted persons and shall be subject o separate treat-
ment appropriate to their status as unconvicted persons;

{b) Accused juvenile persons shall be separated from adults and brought
as speedily as possible for adjudication. 3. The penitentiary system
shall comprise treatment of prisoners the essential aim of which shall
be their reformation and social rehabilitation, Juvenile offenders shall
be segregated from adults and be accorded treatment appropriate to
their age and legal status.

Article 11
No one shall be imprisoned merely on the ground of inability to fulfil a con-
tractual obligation.

Article 12

1. Everyone lawfully within the territory of a State shall, within that territory,
have the right to liberty of movement and freedom to choose his resi-
dence.

2. Everyone shall be free to leave any country, including his own.

The above-mentioned righis shall not be subject 1o any restrictions except
those which are provided by law, are necessary 10 protect national secu-
rity, public order (ordre public), public health or morals or the rights and
freedoms of others, and are consistent with the other rights recognized in
the present Covenant.

4. No one shall be arbitrarily deprived of the right to enter his own country.

Article 13

An alien lawfully in the territory of a State Party to the present Covenant may
be expelled therefrom only in pursuance of a decision reached in accordance
with law and shall, except where compelling reasons of national security oth-
erwise require, be allowed to submit the reasons against his expulsion and 1o
have his case reviewed by, and be represented for the purpose before, the
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petent authority. i

Article 14
1.

I
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All persons shall be equal before the courts and tribunals. In the determis

nation of any criminal charge against him, or of his rights and obligations!
in a suit at faw, everyone shall be entitled to a fair and public hearing by:
a competent, independent and impartial tribunal established by law. The!
press and the public may be excluded from all or part of a trial for reasons;
of morals, public order (ordre public) or national security in a democrat.)
ic society, or when the interest of the private lives of the parties soi
requires, or to the extent strictly necessary in the opinion of the court in:
special circumstances where publicity would prejudice the interests of
justice; but any judgement rendered in a criminal case or in a suit at law
shall be made public except where the interest of juvenile petsons other:;
wise requires or the proceedings concern matrimonial disputes or the;
guardianship of children, :

Everyone charged with a criminal offence shall have the right to be pre-!
sumed innocent until proved guilty accarding to faw, !

In the: determination of any criminal charge against him, everyone shaII';
be entitled to the following minimum guarantees, in full equality:

(@) To be informed promptly and in detail in a language which he under-
stands of the nature and cause of the charge against him;

(b) To have adequate time and facilities for the preparation of his defence
and to communicate with counse! of his own choosing; '

{¢} To be tried without undue delay;

d) To be tried in his presence, and to defend himself in person or
through legal assistance of his own choosing; to be informed, if he
does not have legal assistance, of this right; and to have legal assis-
tance assigned 1o him, in any case where the interests of justice so
require, and without payment by him in any such case if he does not
have sufficient means to pay for it;

te) To examine, or have examined, the witnesses against him and to
obtain the attendance and examination of witnesses on his behalf
under the same conditions as witnesses against him;

() To have the free assistance of an interpreter if he cannot understand
or speak the language used in court;

M o
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(y) Mot to be compelled to testify against himself or 1o confess guilt.

in the case of juvenile persons, the procedure shall be such as will take
account of their age and the desirability of promoting their rehabilitation.

Everyone convicted of a crime shall have the right to his conviction and
sentence being reviewed by a higher tribunal according to law.

When a person has by a final decision been convicted of a criminal
offence and when subsequently his conviction has been reversed or he
has been pardoned on the ground that a new or newly discovered fact
shows conclusively that there has been a miscarriage of justice, the per-
son who has suffered punishment as a result of such conviction shali be
compensated according to law, unless it is proved that the non-disclosure
of the unknown fact in time is wholly or partly attributable 10 him. 7. No
one shall be liable 1o be tried or punished again for an offence for which
he has already been finally convicted or acquitted in accordance with the
law and penal procedure of each country.

Article 15
1. No one shall be held guilty of any criminal offence on account of any act

or omission which did not constitute a criminal offence, under national or
international law, at the time when it was committed. Nor shall a heavier
penalty be imposed than the one that was applicable at the time when the
criminal offence was committed. If, subsequent to the commission of the
offence, provision is made by law for the imposition of the lighter penal-
ty, the offender shall benefit therehy.

2. Mothing in this article shall prejudice the trial and punishment of any per-
son for any act or omission which, at the time when it was committed,
was criminal according to the general principles of law recognized by the
comrmunity of nations.

Article 16

Everyone shall have the right to recognition everywhere as a person before the

law.

Article 17

1.

No one shall be subjected to arbitrary or unlawful interference with his
privacy, family, home or correspondence, nor 10 unlawful attacks on his
honour and reputation.

Everyone has the right to the protection of the law against such interfer-
ence or atlacks,
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Article 18 :

1. Everyone shall have the right to freedom of thought, conscience and relif:
gion. This right shall include ireedom to have or to adopt a religion o"ﬁ
belief of his choice, and freedom, either individually or in communi }
with others and in public or private, to manifest his religion or belief i
waorship, observance, practice and teaching,

T

2. No one shall be subject to coercion which would impair his freedom uf
have or to adopt a religion or belief of his choice. i

3. Freedom to manifest one’s religion or beliefs may be subject only to suchjﬂ
lirnitations as are prescribed by law and are necessary to protect public
safety, order, health, or morals o the fundamental rights and freedoms of
others, 4. The States Parties to the present Covenant undertake to havéj
respect for the liberty of parents and, when applicable, legal guardians t¢

ensure the religious and moral education of their children in conformity
with their own convictions. P

Article 19
1. Everyone shall have the right (0 hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall
include freedom to seek, receive and impart information and ideas of all
kinds, regardless of frontiers, either orally, in writing or in print, in the
form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries
with it special duties and responsibilities. It may therefore be subject to,
certain restrictions, but these shall only be such as are provided by faw
and are necessary: '

{a}  For respect of the rights or reputalions of others;
(b) For the protection of national security or of public order (ordre pub-
lic), or of public health or morals,
Article 20
1. Any propaganda for war shall be prohibited by law,

2. Any advocacy of national, racial or religious hatred that constitutes
inciternent to discrimination, hostility or violence shall be prohibited by
law.
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Article 21 . -
The right of peaceful assembly shall be recognized. No restrictions may be

placed on the exercise of this right other than those imposed in conformity
with the law and which are necessary in a democratic society in the interests
of national security or public safety, public otder (ordre public), the protection
of public health or morals or the protection of the rights and freedoms of oth-

Qrs.

Article 22 - .
1. Everyone shall have the right to freedom of association with others,

including the right to form and join trade unions for the protection of his
interests.

2. Mo restrictions may be placed on the exercise of this right other than those
which are prescribed by law and which are necessary in a democratic
society in the interests of national security or public safety, public order
{ordre public), the protection of public health or morals or the protection
of the rights and freedoms of others, This article shall not prevent the
impaosition of lawful restrictions on members of the armed forces and of
the police in their exercise of this right.

3. Nothing in this article shall authorize States Parties to the International
Labour Organisation Convention of 1948 concerning Freedom of
Association and Protection of the Right to QOrganize to take legislative
measures which would prejudice, or to apply the law in such a manner
a5 10 prejudice, the guarantees provided for in that Convention.

Article 23 . _ _
1. The family is the natural and fundamental group unit of society and is
entitled to protection by society and the State.

2. The right of men and women of marriageable age to marry and to found
a family shall be recognized.

3. No marriage shall be entered into without the free and full consent of the
intending spouses.

4. States Parties to the present Covenant shall take appropriate steps to
ensure equality of rights and responsibilities of spouses as to marriage,
during marriage and at its dissolution. In the case of dissolution, provision
shall be made for the necessary protection of any children,
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Article 24 g
1. Every child shall have, without any discrimination as to race, colour, sex:
language, religion, national or social origin, property or birth, the right tg°
such measures of protection as are required by his status as a minor, of.
the part of his family, society and the State.

2. Bvery child shall be registered immediately after birth and shall have 3
name, ‘
3. Every child has the right to acquire a nationality,

PR R

Article 25 ;
Every citizen shall have the right and the opportunity, without any of the dis:
tinctions mentioned in article 2 and without unreasonable restrictions: :

(a} To take partin the conduct of public affairs, directly or through freely cho?
sen representatives; (b) To vote and to be elected at genuine periodic elec:
tions which shall be by universal and equal suffrage and shall be held by
secret ballot, guaranteeing the free expression of the will of the electors: -

(e} To have access, on general terms of equality, to public service in his coun-
try. ‘

Article 26

All persons are equal before the faw and are entitled without any discrimina-
tion to the equal protection of the law. In this respect, the law shall prohibit
any discrimination and guarantee to all persons equal and effective protection
against discrimination on any ground such as race, colour, sex, language, reli-
gion, political or other opinion, national or social origin, property, hirth or
other status,

Article 27

In those States in which ethnic, religious or linguistic minarities exist, persoris
beionging to such minorities shall not be denied the right, in community with
the other members of their group, to enjoy their own culture, to profess and
practise their own religion, or to use their own language.

PART IV

Article 28

1. There shall be established a Human Rights Committee (hereafter referred
to in the present Covenant as the Committee). It shall consist of eighteen’
members and shall carry out the functions hereinafter provided.

3
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[Articles 28(2) to 45 omitted]

PART V

Article 46

Nothing in the present Covenant shall be interpreted as impairing the provi-
sions of the Charler of the Uniled Nations and of the constitutions of the spe-
cialized agencies which define the respective responsibilities of the various
organs of the United Nations and of the specialized agencies in regard to the
matters dealt with in the present Covenant.

Article 47 N )
Nething in the present Covenant shall be interpreted as impairing the inherent
right of all peoples to enjoy and utilize fully and freely their natural wealth and
resources.

PART VI
[Articles 48 to 53 omitied]
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International Convention on the Elimination ofé‘

All Forms of Racial Discrimination

Lt iz

[

Adopted by General Assembly Resolution 2106 A (XX) of 21
December 1965; entered into force on 4 January 1969
{Signed by South Africa in 1994 but not yet ratified]

The States Parties to this Convention,
Considering that the Charter of the Uniled Nations is based on the principles;E
of the dignity and equality inherent in all human beings, and that ali Member.
States have pledged themselves to take joint and separate action, in co-opera-
tion with the Organization, for the achievement of one of the purposes of the
United Nations which is to promote and encourage universal respect for and’
observance of human rights and fundamental freedoms for all, without dm-‘
tinction as to race, sex, language or religion,

Considering that the Universal Declaration of Human Rights proclaims that ail-

human beings are born free and equal in dignity and rights and that everyone

is entitied 1o all the rights and freedoms set out therein, without distinction of'

any kind, in particular as 1o race, colour or national origin,

Considering that all human beings are equal before 1he law and are entitled to
equal protection of the law against any discrimination and against any incite-
ment to discrimination,

Considering thal the United Nations has condemned colonialism and all prac-

tices of segregation and discrimination associated therewith, in whatever form
and wherever they exist, and that the Declaration on the Granting of
Independence to Colonial Countries and Peoples of 14 December 1960
(General Assembly resolution 1514 (XV)) has affirmed and solemnly pro-
claimed the necessity of bringing them to a speedy and unconditional end,

Considering that the United Nations Declaration on the Elimination of Al
Forms of Racial Discrimination of 20 November 1963 (General Assermnbly res-
olution 1904 (XVIID) solemnly affirms the necessity of speedily eliminating
racial discrimination throughout the world in all its forms and manifestations

THE ELIMINATION OF ALL FORMS CF RACIAL DISCRIMINATION

and of securing understanding of and respect for the dignity of the human per-
son,

Convinced that any doctrine of superiority based on racial differentiation is
scientifically false, morally condemnable, socially unjust and dangerous, and
that there is na justification for racial discrimination, in theoty or in practice,
anywhere,

Reaffirming that discrimination between hurman beings on the grounds of race,
colour or ethnic origin is an obstacle to friendly and peaceful relations among
nations ard is capable of disturbing peace and security among peoples and the
harmony of persons living side by side even within one and the same State,

Convinced that the existence of racial barriers is repugnant to the ideals of any
human society,

Alarmed by manilestations of racial discrimination still in evidence in some
areas of the world and by governmental policies based on racial superiority or
hatred, such as policies of apartheid, segregation or separation,

Resofved 10 adopt all necessary measures for speedily eliminating racial dis-
crimination in all its forms and manifestations, and to prevent and combat
racist doctrines and practices in order to promote understanding between
races and to build an internatianal community free from all forms of racial seg-
regation and racial discrimination,

Bearing in mind the Convention concerning Discrimination in respect of
Employment and Occupation adopted by the International Labour
Organisation in 1958, and the Convention against Discrimination in Education
adopted by the United Nations Educational, Sciemtific and Cultural
Organization in 1960,

Desiring to implement the principles embodied in the United Nations
Declaration on the Elimination of Al | Forms of Racial Discrimination and to
secure the earliest adoption of practical measures to that end,

Have agreed as follows:

PART I

Article 1

1. In this Convention, the term “racial discrimination” shall mean any dis-
tinction, exclusion, restriction or preference based on race, colour,
descent, or national or ethnic origin which has the purpose or effect of
nullifying or impairing the recognition, enjoyment or exercise, on an
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Article 2

1.

.
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equal footing, of human rights and fundamental freedoms in the poiitical'j%
]
"~

economic, social, cultural or any other field of public life. :

This Convention shail not apply to distinctions, exclusions, restrictions oriy

preferences made by a State Party to this Convention between citizeng]
and non-citizens, +
]

Nothing in this Convention may be interpreted as afiecting in any way the}
legal provisions of States Patties concerning nationality, citizenship or nat-.;

uralization, provided that such provisions do not discriminate against any?i'
particular nationality. -

special measures taken for the sole purpose of securing adequatef-é‘
advancement of certain racial or ethnic groups or individuals requiring’;
such protection as may be necessary in order to ensure such groups or‘é’.’
individuals equal enjoyment or exercise of hurnan rights and fundamen-t;
tal freedoms shall not be deemed racial discrimination, provided, howey-t
er, that such measures do not, as a consequence, lead to the maintenance’
of separate rights for different racial groups and that they shall not be commr
tinued after the objectives for which they were taken have been achieved..
States Parties condemn racial discrimination and undertake to pursue byz-
all appropriate means and without delay a policy of eliminating racial dis-*
crimination in all its forms and promating understanding among all races,‘:
and, to this end:

'

(@) Each State Party undertakes to engage in no act or practice of racial “
discrimination against persons, groups of persons or institutions and
to en sure that all public authorities and public institutions, national
and local, shall act in conformity with this obligation;

{b) Egch Stale Party undertakes not to sponsor, defend or support racial
discrimination by any persons or organizations:

(c) Each State Party shall take effective measures to review governmen-
tal, national and local policies, and to amend, rescind or nullify any
laws and regulations which have the effect of éreating or perpetuat-
ing racial discrimination wherever it exists;

(d) Each State Party shall prohibit and bring to an end, by ail appropriate
means, including legislation as required by circumstances, racial dis-
. crimination by any persons, group or organization;

THE ELMINATION OF ALL FORMS OF RACIAL DISCRIMINATION

(e) Each State Party undertakes 10 encourage, where appropriate, inte-
grationist multiracial organizations and movements and other means
of eliminating barriers between races, and to discourage anything
which tends to strengthen racial division.

7. States Parties shall, when the circumstances so warrant, take, in the social,
economic, cultural and other fields, special and concrete measures 1o
ensure the adequate development and protection of certain racial groups
or individuals belonging to them, for the purpose of guaranteeing them
the full and equal enjoyment of human rights and fundamental freedoms.
These measures shall in no case en tail as a con sequence the mainte-
nance of unequal or separate rights for different racial groups after the
objectives for which they were taken have been achieved,

Article 3

States Parties particularly condemn racial segregation and apartheid and
undertake: to prevent, prohibit and eradicate all practices of this nature in ter-
ritories under their jurisdiction.

Article 4

States Parties condemn all propaganda and all organizations which are based
on ideas or theories of superiority of one race or group of persons of one
colour or ethnic origin, or which attempt to justify or promote racial hatred
and discrimination in any form, and undertake 10 adopt immediate and posi-
tive measures designed to eradicate all inciternent to, or acts of, such discrim-
ination and, to this end, with due regard to the principles embodied in the
Universal Declaration of Hurman Rights and the rights expressly set forth in
arlicle 5 of this Convention, inter alia:

(@) Shall declare an offence punishable by law all dissemination of ideas
based on racial superiority or hatred, incitement to racial discrimination,
as well as all acts of violence or incitement to such acts against any race
or group of persons of another colour or ethnic origin, and also the pro-
vision of any assistance to racist activities, including the financing there-
of:

(b} Shall declare illega! and prohibit organizations, and aiso organized and
all other propaganda activities, which promaote and incite racial discrimi-
nation, and shall recognize participation in such organizations or activi-
ties as an offence punishable by law;

(©) Shall not permit public authorities or public institutions, nationa! or local,
to promote or incite racial discrimination.
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Article 5
In compliance with the fundamental obligations laid down in article 2 of this3
Convention, States Parties undentake to prahibit and to eliminate racial dis.3

crimination in all its forms and to guarantee the right of everyone, without dis-%

3

B

tinction as to race, colour, or national or ethnic origin, 1o equality before thé%
law, notably in the enjoyment of the following rights: u

&
(@) The right to equal treatment before the tribunals and all other organsi
administering justice; 5

W
{b} The right 10 security of person and protection by the State against vioience.\;ﬁ
or bodily hatm, whether inflicted by government officials or by any indi-&

vidual group or institution: &
(¢} Political rights, in particular the right to participate in elections-to voleg‘
and to stand for election-on the basis of universal and equal suffrage, i

. . . Ok
take part in the Government as well as in the conduct of public affairs at3
any level and to have equal access to public service; i

(d) Other civil rights, in particular:

() The right to freedom of movement and residence within the border of 4

the State:

(i} The right to leave any country, including one’s own, and to return to .

'

one’s country; ¢

A

(ifi) The right to nationality;
{iv) The right 1o marriage and choice of spouse; :
(v) The right to own property alone as well as in association with others;
{vi} The right to inherit;
(vii) The right 10 freedom of thought, conscience and refigion;
(viii) The right to freedom of apinion and expression;
{ix} The right to freedom of peaceful assembly and association;
te)  Economic, social and cultural rights, in particular:

(i} The rights 1o work, 10 free choice of employment, to just and
favourable conditions of work, to protection against unemployment,
to equal pay for equal work, to just and favourable remuneration;

{ii) The right to form and join trade unions;
(i) The right w0 housing;

Ay
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{iv) The right to public health, medical care, social security and social
services;

tv) The right to education and training; (vi) The right to equal participa-
tion in cultural activities;

if) The right of access to any place or service intended for use by the gener-
al public, such as transport hotels, restaurants, cafes, theatres and parks.

Article & .
States Parlies shall assure 1o everyone within their jurisdiction effective pro-

tection and remedies, through the competent national tribunals and other State
institutions, againsl any acts of racial discrimination whichlvioiate his human
rights and fundamental freedoms contrary to this Convention, as well as the
right to seek from such tribumals just and adequatg reparation or satisfaction
for any damage suffered as a result of such discrimination, :

Article 7

States Parties undertake to adopt immediate and effective measures, particu-
larly in the fields of teaching, education, culture and information, with a vifaw
to combating prejudices which lead to racial discrimination and to promoting
understanding, tolerance and friendship among nations and racial or ethnical
groups, as well as to propagating the purposes and principles of the Charter of
the United Nations, the Universal Declaration of Human Rights, the United
Mations Declaration on the Etimination of All Forms of Racial Discrimination,
and this Convention.

[Articles 8 to 25 omitted]
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Declaration on Race and Racial Prejudice

5 \.ﬁ'@]ﬂ'

Adopted by the General Conference of the United Nations

‘31;
Educational, Scientific and Cultural Organization (UNESCO) #
on 27 November 1978 &

oy
3.

PREAMBLE :

The General Conference of the United Mations Educational, Scientific and

Cultural Organization, meeting at Paris at its twentieth session, from 24
October 10 28 November 1978, Y

;

F

-

kY
Whereas it is stated in the Preamble to the Constitution of UNESCO, adopted;:
on 16 November 1945, that “the great and terrible war which has naw ended?
was a war made possible by the denial of the democratic principles of the dig-;.
nity, equality and mutual respect of men, and by the propagation, in their}
place, through ignorance and prejudice, of the doctrine of the inequality of}
men and races”, and whereas, according to Article | of the said Constitution, s
the purpose of UNESCO “is to contribute to peace and security by promotingf’;‘z
collaboration among the nations through education, science and culture ini
order to further universal respect for justice, for the rule of law and for the?
human rights and fundamental freedoms which are affirmed for the peoples of ;
the world, without distinction of race, sex, language or religion, by the Charter!
of the United Natjons”, :

Recognizing that, more than three decades after the founding of UNESCO,

these principles are just as significant as they were when they were embodied
in its Constitution, ;

N

Mindful of the process of decolonization and other historical changes which
have fed most of the peoples formerly under foreign rule to recover their SOV- -
ereignty, making the international community a universal and diversified |
whole and creating new opportunities of eradicating the scourge of racism and -
of putting an end to its odious manifestations in all aspects of social and polit- -
ical life, both nationally and internationally,
Convinced that the essential unity of the human race and consequently the
fundamental equality of all human beings and all peoples, recognized in the -

d6
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loftiest expressions of philosophy, morality and religion, reflect an ideal
rowards which ethics and science are converging today,

Convinced that all peoples and all human groups, wha_ltever their cnmposiliqn
or ethnic origin, contribute according to their OWnN genius to the progress c_)f the
civilizations and cultures which, in the'rr‘ plurality and_as a result of their inter-
penetration, constitute the common heritage of mankind,

Confirming its attachment to the principles proclaimed in lh:.? United I\_Iatic‘ms
Charter and the Universal Declaration of Human Rights and its determination
to promote the implementation of the International Covenants on Ht,!man
Rights as well as the Declaration on the Establishment of a New International
Economic Order,

Determined also 1o promote the implementation of the United Nations
Declaration and the International Convention on the Elimination of All Forms
of Racial Discrimination,

Noting the Convention on the Prevention and Punishmf:-:-nt of the C‘._rime of
Genocide, the International Convention on the Suppression and P_umslhvment
of the Crime of Apartheid and the Convention on'the NDH—APP'IcabI“ty of
Statutory Lirmitations to War Crimes and Crimes against Humanity,

Recalling also the international instruments already adopted bY UNESCO,
including in particular the Convention and Recommeg‘ndatlon against
Discrimination in Education, the Recommendation concerning the Status of
Teachers, the Declaration of the Principles of International Cultural Co-aPera-
tion, the Recommendation concerning Education for‘ International
Underslanding, Co-operation and Peace and Educatio.n relating to Human
Rights and Fundamental Freedoms, the Recommendatlon.s on the Status of
Scientific Researchers, and the Recommendation on participation by the peo-
ple at large in cultural life and their contribution to it,

Bearing in mind the four statements on the race question adopted by experts
convened by LINESCO,

Reaffirming its desire to play a vigorous and constructive part in thg imple-
mentalion of the programme of the Decade for Action to Combat Racism fmd
Racial Discrimination, as defined by the General Assembly of the United
Nations at its twenty-eighth session,

Noting with the gravest concern that racism, racial discriminatinn, colonialism
and apartheid continue to afflict the world in everchanging forms, as a resglt
both of the continuation of {egislative provisions and government and admin-
istrative practices contrary to the principles of buman rights and also of the
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continued existence of political and social structures, and of relationships a"‘i{‘
attitudes, characterized by injustice and contempt for human beings and leads
ing to the exclusion, humitiation and exploitation, or to the forced assimil'a.g
tion, of the members of disadvantaged groups, A

Expressing its indignation at these offences against human dignity, deplorirﬁf
the obstacles they place in the way of mytual understanding between peogle:

and alarmed at the danger of their seriously disturbing international peace andj
security, ¥

Adopts and solemnly proclaims this Declaration on Race and Racial Prejudicefgi
S
Article 1

1. All human beings belong to a single species and are descended from a

common stack. They are born equal in dignity and rights and all form an;
integral part of humanity, :

2. Allindividuals and groups have the right Lo be different, to consider them.-’fg
selves as different and to be regarded as such. However, the diversity of;
life styles and the right to be different May not, in any circumstances, serve:
as a pretext for racial prejudice; they may not justify either in law or in;
fact any discriminatory practice whatsoever, nor provide a ground for the;
policy of apartheid, which is the extreme form of racism, “

3. Identity of origin in no way affects the fact that human beings can and:i‘
may live differently, nor does it prectude the existence of differences.

based on cultural, environmental and historical diversity nor the right o’
maintain cultural identity,

4. All peoples of the world posscss equal faculties for attaining the highest:

tevel in intellectual, technical, social, economic, cultural and paolitical
development. '

5. The differences between the achievements of the different peoples are
entirely attributable to geographical, historical, political, economic, social
and cultural factors. Such differences can in NG case serve as a pretext for
any rank-ordered classification of nations or peoples,

Article 2

1. Any theory which involves the claim that racial of ethnic groups are
inherently superior or inferior, thus implying that some would be entitied
to dominate or ¢liminate others, presumed to be inferior, or which bases
value judgements on racial differentiation, has no scientific foundation
and is contrary to the moral and ethical principles of humanity.

41
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Racism includes racist ideologies, prejgdiu_:ed_ attit_udcs, dlsqnm::\::s:z
hehaviour, structural arrangements and |n§t|tut|ona_|hzed prczil.cnc.esl s
ing in racial inequality as well as the fallacmus_notﬁutl)n rhat. 15.?'"‘;1'"1. 't?;
relations between groups are morally_f and_ SCI_EHtlfICEl”y justifia e:d ldis_
reflected in discriminatory plriovislions |tr_1 Ieil'ifzzﬂec;; raenchle:(t:ltt:\?tal: ddis
iminato ractices as well as in anti-soci Cts; it hinders
::P::emg;ielgpfnem of its victims, perverts those whp prac:jlsel Il‘q‘:i'i:;df;
nations internally, impedes inlernatllo'nal co-operation and gn.fe.ta1 i
political tensions between peoples; it is contrary to the fug' am;:n' 1 ; in
ciples of international law and, consequently, seriously disturbs in
tional peace and security. o .
3, Racial prejudice, historically linked with |neqpalnlhn.&:5 m‘powc.;_-r, re:jn :)rsﬁd
' by economic and social differencels. betwa'aqn an‘dwndua 5 alnh gr:[al ps t,iﬁca-
still seeking today to justify such inequalities, is totally without ju
tion,

Atticle 3 o -
Any dislinction, exclusion, restriction or preference based on race, colour, eth

nic or national origin or religious intolerance m_olivated t?y ra:fc;sttcor;s;:getﬁ;
tions, which destroys or cc:mpromilses the sovereign f:qulallty 0 rbti.';lraes nd the
right of peoples to self-determination, or which limits in an am fu“rzevemp_
criminatory manner the right of every human bemg and grloupl il dovelop-
ment is incompatible with th? reiuiremeqtshc:f alr;l ;n:?;a:xttlgnfs:‘ 1 |0:1 :; A
j arantees respect for human rights; .

{ums;I?;sdecg]:al access to I?\e means of personal and col!e\::pve _advanc:n;z?ttu ;:g;:l
fulfilment in a climate of respect for the values of civilizations an .

both national and warld-wide,

Article 4 ' . |
1. Any restriction on the complete self-fulfilment of hurlnan bemgs". and fn;e
. communication between them which is based on .rac.nal ar eti_mlc consid-
erations is contrary 10 the principle of equality in dignity and rights; it can-
not be admitted.

2. One of the most serious violations of this pljinciple is Irepresemed bliy
apartheid, which, like genocide, is a crime against hurnanity, and gravely
disturbs international peace and security.

3. Other policies and practices of racial segregatior'\ and discrlmlgatlﬂg CO:-
stitute crimes against the conscience and dignity of mankind and may
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lead to political tensions and gravely endanger international peace and
security,

Article 5

1.

Culture, as a product of all human beings and a common heritage of

mankind, and education in its broadest sense, offer men and women
increasingly effective means of adaptation, enabling them not only 1o
affirrn that they are born equal in dignity and rights, but also 1o recognize i}
that they should respect the right of all groups to their own cultural iden.
tity and the development of their distinctive cultural life within the nation.
al and international contexts, it being understood that it rests with each i
group to decide in complete freedom on the maintenance, and, if appro-
priate, the adaptation or enrichment of the values which it regards as

essential 1o its identity.

States, in accordance with their constitutional principles and procedures, i
as well as all other competent authorities and the entire teaching profes- 4
a responsibility 1o see that the educational resources of all.
countries are used to combat racism, more especially by ensuring that 3
curriculs and textbooks include scientific and ethical considerations con. *
cerning human unity and diversity and that no invidious distinctions are -

sion, have

made with regard to any people; by training teachers to achieve these
ends; by making the resources of the educational system available to all
groups of the population without racial restriction or discrimination; and
by taking appropriate steps to remedy the handicaps from which certain
racial or ethnic groups suffer with regard to their level of education and

standard of living and in particular to prevent such handicaps from being.

passed on o children,

The mass media and those who control or serve them, as well as all orga-
nized groups within national communities, are urged-with due regard to
the principles embodied in the Universal Declaration of Human Righs,
particulary the principle of freedom of expression-to promole under-
standing, tolerance and friendship among individuals and groups and to
contribute to the eradication of racism, racial discrimination and racial
prejudice, in particular by refraining from presenting a stereotyped, par-
tial, unilateral or tendentiaus picture of individuals and of various human
groups. Communication between racial and ethnic groups must be a rec-
iprocal process, enabling them to express themselves and 1o be fully heard
without let or hindrance. The mass media should

receptive to ideas of individuals and groups which facilitate such com-
munication.
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DECLARATION ON RACE AND RACIAL PROJUDICE

Article 6

f.

The State has prime responsibility for ensuring human rights Fmd funda-
mental freedoms on an entirely equal footing in dignity and rights for alt
individuals ang all groups.

So far as its competlence extends and in accordance with its cogstitutinn-
al principles and procedures, the State should take all appropriate steps,
inter alia by legislation, particularly in the spheres of education, f:ulture
and communication, to prevent, prohibit and eradicate racism, racist pro-
paganda, racial segregation and apartheid and 1o encourage rhe.: dissemi-
nation of knowledge and the findings of appropriate research in natural
and social sciences on the causes and prevention of racial prejudice and
racist attitudes with due regard to the principles embodied in the
Universal Declaration of Human Rights and in the International Covenant
on Civil and Political Rights.

since laws proscribing racial discrimination are not in themselves suffi-
cient, it is also incumbent on States 10 supplement them by adminilstra.tnf}a
machinery for the systematic investigation of instances of raci.elnl discrimi-
nation, by a comprehensive framework of legal remedies against acts of
racial discrimination, by broadly based education and research pro-
grammes designed to combat racial prejudice and racial discrimination
and by programmes of positive political, social, educational and cuftural
measures calculated to promote genuine mutual respect among groups.
Where circumstances warrant, special programmes should be undertaken
to promote the advancement of disadvantaged groups and, ifwlthe case of
nationals, 1o ensure their effective participation in the decision-making
processes of the community,

Article 7 .

th addition to political, economic and social measures, law is.c:m_a Qf the prin-
cipal means of ensuring equality in dignity and rights among mdnlnduais_, an‘d
of curbing any propaganda, any. form of organization or any practice which is
based on ideas or theories referring to the alleged superiority of racial or etlj—
hic groups or which seeks to justify or encourage racial }:lalred and' discrim!-
nation in any form. States should adopt such legislation as is appropriate to this
&nd and see that it is given effect and applied by all their services, with due
regard to the principles embodied in the Universal Decfaratm‘n of Hurnf‘m
Rights. Such legislation should form part of a political, economic and SDCIZ?|
framework conducive to its implementation, Individuals and other tegal enti-
ties, both public and private, must conform with such legistation and use all
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appropriate means to help the population as a whole to understand and apply
it,
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Article 8

1. Individuals, being entitled to an economic, social, cultural and legy|
order, on the national and international planes, such as to allow them to%
exercise all their capabilities on a basis of entire equality of rights angs
opportunities, have corresponding duties lowards their fellows, towards;
the society in which they live and towards the international comMunity,§
They are accordingly under an obligation to promaote harmony among theit
peoples, to combat racism and racial prejudice and to assist by every!
means available to them in eradicating racial discrimination in all its'}

b
forms,

2. In the field of racial prejudice and racist atti
ists in natural and social sciences and cultur
ic organizations and associations
research on a wide interdiscipli
them to this end.

tudes and practices, special
al studies, as wel| as scientif-3
» are called upon to undertake objective’
nary basis; all States should encouragﬁf.f
Itis, in particular, incumbent upon such specialists to ensure, by ail rneansf‘-}
available to them, that their research findings are not misinterpreted, and}l
also that they assist the public in understanding such findings. ‘

Article 9

1. The principle of the equality in dignity and rights of all human beings and
all peoples, irrespective of race, colour and origin, is a generally accept- -
ed and recognized principle of international law. Consequently any form :
of racial discrimination practised by a State constilutes a violation of inter- .
national law giving rise to its international responsibility. ’

Special measures must be taken to ensure equality in dignity and rights for
individuals and groups wherever necessary, while ensuring that they are
not such as to appear racially discriminatory. In this respect, particular
attention should be paid to racial or ethnic groups which are socially or '
economically disadvantaged, so as to afford themm, on a completely equal -
footing and without discrimination or restriction, the protection of the -‘
laws and regulations and the advantages of the social measures in force, |
in particular in regard lo housing, employment and health; to respect the
authenticity of their culture and values; and 10 facilitate their social and |
occupational advancement, especially through education. :

Graw e e e
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BECLARATION ON RACE AND RACIAL PREJUDICE

3. Population groups of foreign origin, particularly migrr;nt workerts an:lh:)huel:;
" families who contribute to the develop‘ament of the DSl: country, should
benefit from appropriate measures designed to afford_t_ em s:r::urt ga "
respect for their dignity and cultural \{alues and to facilitate their awiﬁ-, -
tion to the host environment and thew_ profe_ssmnal ‘advaan:er\jenl win 2
view 1o their subsequent reintegration in their country of cnnEm‘ an e
contribution to its development; steps should be taken to make it pos
for their children to be taught their mother tongue,

4. Existing disequilibria in international economic relations COT-,t”b|l:jte o t;e

" exacerbation of racism and racial prejudice; al_l States s ould con I

quently endeavour 1o contribute to the restructuring of the internationa
economy on a more equitable basis.

ﬁgrcr:.:titoeml organizations, whether universal or regiona‘l,‘ gover?mz:ta;L ;:ir:
non-governmental, are called upon to co-operate a‘ndahs;ﬂfi 50 darc as ther
respective fields of competence and means .atllow, [y ll_‘ne ult an n[ribgﬁn
implementation of the principles set out in this D_ecla_ratllon, ll‘:jus‘ C}?t o 5;51
to the legitimate struggle of all men, bornl equal in d_lgnlty an hn% sr;dageno-
the tyranny and oppression of racism, racial segregation, apart e;d fa mgthese
cide, so that all the peoples of the world may be forever delivered fro
SCOUTEEs.
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The States Parties to the present Convention, 4

Noting that the Charter of the United Mations reafiirms faith in fundamenta‘l"{
human rights, in the dignity and worth of the human persan and in the equa!f‘-n:
rights of men and women, ‘

=

Noting that the Universal Declaration of Human Rights affirms the principle of-";
the inadmissibility of discrimination and proclaims that all human beings are.
born free and equal in dignity and rights and that everyone is entitled to all the:
rights and freedoms set forth therein, without distinction of any kind, includ-
ing distinction based on sex,
Noting that the States Parties to the International Covenants on Human Rightsf,‘
have the: obligation 10 ensure the equal rights of men and women to enjoy all {
economic, social, cultural, civil and political rights, :

Considering the international conventions concluded under the auspices of the |

United Nations and the specialized agencies promoting equality of rights of |
men and wornen, i

L

Noting also the resolutions, declarations and recommendalions adopted by the.}‘
United Nations and the specialized agencies promoting equality of rights of |
men and women,

i

o
Concerned, however, that despite these various instrurments extensive discrim- '
ination against women continues to exist, :
Recalling that discrimination against women violates the principles of equali- !
ty of rights and respect for human dignity, is an obstacle to the participation of |
women, on equal terms with men, in the political, social, economic and cul- |
tural life of their countries, hampers the growth of the prosperity of saociety and !

i ;
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i
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the family and makes more difficult the full development of the potentialities
of women in the service of their countries and of humanity,

concerned that in situations of poverty women have the least access to food,
health, education, training and opportunities for employrment and other needs,

Convinced that the establishment of the new inlernaticnal economic orFier
hased on equity and justice will contribute significantly towards the promotion
of equality between men and women,

Emphasizing that the eradication oi apartheid, all forms of racism, rac‘:ial dis-
ctimination, colonialism, neo-colonialism, aggression, foreign occupation and
domination and interference in the internal affairs of States is essential to the
fuil enjoyment of the rights of men and women,

Affirming that the sirengthening of international peace and security, tllwe relax-
ation of international tension, mutual co-operation among all StaFes irrespec-
tive of their social and economic systems, general and cqmp!ete dlse!rmament,
in particular nuclear disarmament under strict and effective international con-
trol, the affirmation of the principles of justice, equality and mutua! benefit in
relations among countries and the realization of the right of peoples‘ unfier
alien and colonial domination and foreign occupation 10 self—determlqatlgn
and independence, as well as respect for national sovereignty and territorial
integrity, will promote social progress and development and as a consequence
will contribute to the attainment of full equality between men and women,

Convinced that the full and complete development of a country, the welfare of
the world and the cause of peace require the maximum participation of
women on equal terms with men in all fields,

Bearing in mind the great contribution of women to the w_reifare of the .famliiy
and to the development of socicty, so far not fully regogmzed, !he som:_:\l sig-
nificance of maternity and the role of both parents in the fan"!ﬂy and in Fhe
upbringing of children, and aware that the role of women in procreation
should not be a basis for discrimination but that the upbringing of children
requires a sharing of responsibility between men and women and society as a
whole,

Aware that a change in the traditional role of men as well as the role of women
in society and in the family is needed to achieve full equality between men
and wormen,

Determined to implement the principles set forth in the Declaration on the
Elimination of Discrimination against Women and, for that purpose, to adopt
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the measures required for the elimination of such discrimination in all its forms

and manifestations,

Have agreed on the following:

PART |

Article 1

For the purposes of the present Convention, the term “discrimination againsy
women” shall mean any distinction, exclusion or restriction made on the basis
of sex which has the effect or purpose of impairing or nullifying the recogni-
tion, enjoyment or exercise by women, irrespective of their marital status, on
a basis of equality of men and women, of human rights and fundamental free-
doms in the political, economic, social, cultural, civil or any other field.

Article 2

States Parties condernn discrimination against women in all its forms, agree to
pursue by all appropriate means and without delay a policy of eliminating dis-
crimination against women and, Lo this end, undertake:

(@) To embody the principle of the equality of men and women in their
national conslitutions or other appropriate legislation if not yet incorpo-
rated therein and to ensure, through law and other approptiale means, the
practical realization of this principle;

(b) To adopt appropriate legislative and other measures, including sanctions
where appropriate, prohibiting all discrimination against women;

(c) To establish legal protection of the rights of women on an equal basis with
rmen and to ensure through competent national tribunals and other public
institutions the eifective protection of women against any act of discrimi-
nation;

(d) To refrain from engaging in any act or practice of discrimination against
women and lo ensure that public authorities and institutions shall act in
conformity with this obligation;

{e} To take all appropriate measures to climinate discrimination against
wormien by any person, organization or enterprise;

(f)  To take all appropriate measures, including fegislation, 1o modify or abol-
ish existing laws, regulations, customs and practices which constitute dis-
crimination against women;

(g) To repeal all national penal provisions which constitute discrimination
against women,
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Article 3

States Parties shall take in all fields, in particular in the political, social, eco-
nomic and cultural fields, all appropriate measures, including legislation, 1o en
sure the full development and advancement of wormen , for the purpose of
guaranteeing them the exercise and enjoyment of human rights and funda-
mental freedoms on a basis of equality with men.

Article 4

1. Adoption by States Parties of temporary special measures aimed at accel-
erating de facto equality between men and women shall not be consid-
ered discrimination as defined in the present Convention, but shall in no
way entail as a consequence the maintenance of unequal or separate stan-
dards; these measures shall be discontinued when the objectives of equal-
ity of opportunity and treatment have been achieved.

2. Adoption by States Parties of special measures, including those measures
contained in the present Convention, aimed at protecting maternity shall
not be considered discriminatory,

Article 5
States Parties shall take all appropriate measures:

(a) To modify the social and cultural patterns of conduct of men and women,
with a view to achieving the elimination of prejudices and customary and
all other practices which are based on the idea of the inferiority or the
superiority of either of the sexes or on stereotyped roles for men and
wWOoImen;

(b) To ensure that family education includes a proper understanding of mater-
nity as a social function and the recognition of the common respansibili-
ty of men and women in the upbringing and development of their chil-
dren, it being understood that the interest of the children is the primordial
consideration in all cases.

Article 6
States Parties shall take all appropriate measures, including legislation, to sup-
press all forms of traffic in women and exploitation of prostitution of women.
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PART Il
Article 7

States Parties shall take afl appropriate measures to ¢liminate discrimination

against wornen in the political and public life of the country and, in particular,
shall ensure 1o women, on equal terms with men, the right;

{a) To vote in all elections and public referenda and to be eligible for election
10 all publicly elected bodies;

(b) To participate in the formulation of government policy and the imple-

mentation thereof and 1o hold public office and perform all public func.
tions at all levels of government;

{c) To participate in non-governmental organizations and associations con-
cerned with the public and political life of the country.

Article 8

States Parties shall take all appropriate measures to ensure to women, on equal
terms with men and without any discrimination, the opportunity to represent

their Governments at the international level and to participate in the work of
international organizations,

Article 9

1. States Parties shall grant women equal rights with men to acquire, change
or retain their nationality. They shall ensure in particular that neither mar-
riage to an alien nor change of nationality by the husband during marriage

shall automatically change the national ity of the wife, render her stateless
or force upon her the nationality of the husband.

2. States Parties shall grant women equal rights with men with respect to the
nationality of their children,

PART il

. Article 10

States Parties shall take all appropriate measures to eliminate discrimination
against women in order to ensure Lo them equal righls with men in the field of

education and in particular to ensure, on a basis of equality of men and
WOmen:

(a) The same conditions for career and vocational guidance, for access to
studies and for the achievement of diplomas in educational establish-
ments of all categories in rural as well as in urban areas; this equality shall
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be ensured in pre-school, general, technical, professiona] .and higher
technical education, as well as in all types of vocational training;

(b) Access to the same curricula, the same examinations,_ teaching sta_ff wilh
qualifications of the same standard and school premises and equipment
of the same quality;

(¢) The elimination of any stereotyped concept of the roles of‘ men and
women at all levels and in all forms of education by encouraging c‘oed_u-
cation and other types of education which will help to achieve this aim
and, in parlicular, by the revision of textbooks and school programmes
and the adaptation of teaching methods;

{d) The same opportunities to benefit from scholarships and other study grants;

(&) The same opportunities for access to programmes of continuing c'adulca—
fion, including adult and functional literacy programmes, particulary
those airmed at reducing, at the carliest possible time, any gap in educa-
tion existing between men and women;

) The reduction of female student drop-out rates and the organization of
programmes for girls and women who have left schoal prematurely;

(g) The same Opportunities to participate actively in sports and physical edu-
cation;

(h) Access to specific educational information to _help to ensure the heallth
and well-being of families, including information and advice on family
planning.

Article 11 _ o -

1. States Parties shall take all appropriale measures to ¢liminate discrimina-
tion against women in the field of employment in order to ensure, on a
basis of equality of men and women, the same rights, in particular:

{a} The right to work as an inalienable right of all human beings;

() The right Lo the same employment opportunities, including the appli-
cation of the same criteria for selection in matiers of employment;

{c} The right to free choice of profession and emplc‘)}fment, l1he I.‘Ight tg
promotion, job security and all benefllsf and condltlorjs.uf se_rvu|:e$n
the right to receive vocational training Qnd retraining, inclu _|ng_
apprenticeships, advanced vocational training and recurrent training;
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{d) The right to equal remuneration, including benefits, and to equal
treatment in respect of work of equal value, as well as equality of
treatment in the evaluation of the quality of work;

(e) The right to social security, particularly in cases of retirement, unem-
ployment, sickness, invalidity and old age and other incapacity to
work, as well as the right to paid leave;

(i The right to protection of health and to safety in working conditions,
including the safeguarding of the function of reproduction,

In order to prevent discrimination against women on the grounds of mar-
riage or matemity and to ensure their effective right 1o work, States Parties
shall take appropriate measures:

(@) To prohibit, subject to the imposition of sanctions, dismissal on the

grounds of pregnancy or of maternity leave and discrimination in dis-
missals on the basis of marital status;

{b) To introduce maternity 'eave with pay or wilth comparable social
benefits without loss of former employment, seniority or social
allowances;

(c) To encourage the provision of the necessary supporting social ser-
vices to cnable parents to combine family obligations with work
responsibililies and participation in public life, in particular through
promoting the establishment and development of a network of child-
care facilities;

(d) To provide special protection to women during pregnancy in types of
wark proved 1o be harmiful to them,

Protective legislation relating to matters covered in this article shall be
reviewed periodically in the light of scientific and technological knowl-
edge and shall be revised, repealed or extended as necessary.

Article 12

1.

States Parties shall take all appropriate measures to eliminate discrimina-
tion against women in the field of health care in order to ensure, on a
basis of cquality of men and women, access to health care services,
including those related to family planning,

Notwithstanding the provisions of paragraph 1 of this article, States Parties
shall ensure 1o women appropriate services in connection with pregnan-
cy, confinement and the post-natal periad, granting free services where
necessary, as well as adequate nultrition during pregnancy and lactation.
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Article 13

States Parties shall take all appropriate measures to eliminate discrimination
against women in other areas of economic and social life in order to ensure,
on a basis of equality of men and women, the same rights, in particular:

(a)
()
)

The tight to family benedits;
The right to bank loans, mortgages and other forms of financial credit;

The right to participate in recreational activities, sports and all aspects of
cultural life.

Article 14

1.

States Parties shall take into account the particular problems faced by
rural women and the significant roles which rural women play in the eco-
notnic survival of their families, inciuding their work in the non-mone-
tized sectors of the economy, and shall take all appropriate measures to
ensure the application of the provisions of the present Convention 1o
women in rural areas,

Stales Parties shall take all appropriate measures to eliminate discrimina-
tion against women in rural areas in order to ensure, on a basis of equal-
ity of men and women, that they participate in and benefit from rural
development and, in particular, shall ensure to such women the right:

(a) To participate in the elaboration and implementation of development
planning at all levels;

(b) To have access to adequate health care facilities, including informa-
tion, counselling and services in family planning;

{(c) To benefit directly from social security programmes;

(d) To obtain all types of training and education, formal and non-formal,
including that relating o functional literacy, as well as, inter alia, the
benefit of all community and exiension services, in order to increase
their technical proficiency;

(&) To organize seli-help groups and co-operatives in order to obtain
equal access to economic opportunities through employment or self
employment;

(f) To participate in all community activities;

{g) To have access to agricultural credit and foans, marketing facilities,
appropriale technology and equal treatment in land and agrarian
reform as well as in land resettlement schemes;
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{h) To enjoy adequate living conditions, particularly in relation to hous-

ing, sanitation, electricity and water supply, transport and communi.

cations,

PART IV

Article 15

1.
2.

States Parties shall accord to women equality with men before the faw,

lStateg Parties shall accord to women, in civil matters, a legal capacity
!dentpcal to that of men and the same Gpportunities to exercise that capac-
ity. In particular, they shall give women equal rights to conclude contracts

and to administer property and shall treat th i
: E: ; cm equally in all stages of pro-
cedure in courts and tribunals, Aealy 5 pre

States.. Partif:s agree that all contracts and all other private instruments of
any kind with a legal effect which is directed at restricting the legal capac-
ity of women shall be deemed null and void.

States Parties shall accord to men and women the same rights with regard

ta the law relating to the movement of pers
he lay persons and the freedom to
their residence and domicile, choose

Article 16

1.

Sltates P;?rlies shall ta}ke all appropriale measures o eliminate discrimina-
tion against women in all matters relating 1o martiage and family relations
and in particular shall ensure, on a basis of equality of men and women:

(a)  The same right to enter into marriage;

(k) The same right freely to choose a spouse and to enter inlo marriage
only with their free and full consent;

(c) IThg same rights and responsibilities. during marriage and at its disso-
ution;

{d) The‘same right_s and responsibilities as parents, irrespective of their
marital status, in matters relating to their children: in all cases the
Interests of the children shall be paramount;

(e] The same rights to decide lreely and responsibly on the number and
spacing of their children and to have access to the information cdu-
cation and means to enable them to exercise these rights;

{fi) The same rights and responsibilities with regard to guardianship,
wardship, trusteeship and adoption of children, or similar institutions
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where these concepts exist in national legislation; in all cases the
interests of the children shall be paramount;

(g} The same personal rights as husband and wife, including the right to
choose a family name, a profession and an occupation;

(h) The same rights ior both spouses in respect of the ownership, acqui-
sition, management, administration, enjoyment and disposition of
property, whether free of charge or for a valuable consideration,

The betrothal and the marriage of a child shall have no legal effect, and

all necessary action, including legistation, shall be taken to specify a min-
imum age for marriage and 10 make the registration of marriages in an offi-

cial registry compulsory.
[Articles 17 to 22 omitted]

PART VI

Article 23
Nothing in the present Convention shall affect any provisions that are more

conducive 10 the achievement of equality between men and women which
may be contained:

(@) In the legislation of a State Party; or

(b) In any other international convention, treaty or agreement in force for that

State.

Ariicle 24
States Parties undertake to adopt all necessary measures at the national level

aimed at achieving the full realization of the rights recognized in the present
Convention,

[Articles 25 to 30 omitted]
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PREAMBLE

The States Partics to the present Convention,

Considering that, in accordance with the principles proclaimed in the Charter
of the United Nations, recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family is the foundation of free-
dom, justice and peace in the world,

Bearing .in mind that the peoples of the United Nations have, in the Charter,
reaffirmed their faith in fundamental human rights and in the dignity and worth
of the human person, and have determined to promote social pfogress and bet-
ter standards of life in larger freedom,

Recognixing that the United Mations has, in the Universal Declaration of
Human Rights and in the International Covenants on Human Rights, pro-
claimed and agrecd that everyone is cntitled to all the rights and freedoms set
forth therein, without distinction of any kind, such as race, colour, sex, lan-
guage, religion, political or ather opinion, national or social origin, property,
birth or other status,

Recalling that, in the Universal Declaration of Hurman Rights, the United
Nations has proclaimed that childhood is entitled 1o special care and assis-
fance,

Convinced that the family, as the fundamental group of society and the natut-
al environment for the growth and well-being of all its members and particu-
larly children, should be afforded the necessary protection and assistance so
that it can fully assume its responsibilities within the community,

Recognizing that the child, for the full and harmonious development of his or
her personality, should grow up in a family environment, in an atmosphere of
happiness, love and understanding,

4

THE RIGHTS OF THE CHILD

Considering that the child should be fully prepared to live an individual life in
society, and brought up in the spirit of the ideals proclaimed in the Charter of
the Uinited Nations, and in particular in the spirit of peace, dignity, tolerance,
freedom, equality and solidarity,

Bearing in mind that the need to extend particular care to the child has been
stated in the Geneva Declaration of the Rights of the Child of 1924 and in the
Declaration of the Rights of the Child adopted by the General Assembly on 20
November 1959 and recognized in the Universal Declaration of Human
Rights, in the International Covenant on Civil and Political Rights {in particu-
lar in articles 23 and 24), in the International Covenant on Economig, Social
and Cultural Rights (in particular in article 10) and in the statutes and relevant
instruments of specialized agencies and inlernational organizations concerned
with the welfare of children,

Bearing in mind that, as indicated in the Declaration of the Rights of the Child,
“the chitd, by reason of his physical and mental immaturity, needs special safe-
guards and care, including apprapriate legal protection, before as well as after
birth”,

Recalling the provisions of the Declaration on Social and Legal Principles
relating 10 the Protection and Welfare of Children, with Special Reference to
Foster Placement and Adoption Mationally and Internationally; the Uniled
Mations Standard Minimum Rules for the Administration of Juvenile Justice
(The Beijing Rules); and the Declaration on the Protection of Women and
Children in Emergency and Armed Conflict,

Recognizing that, in all countries in the world, there are children living in
exceptionally difficult conditions, and that such children need special consid-
eration,

Taking due account of the importance of the traditions and cultural values of
each people for the protection and harmanious development of the child,

Recognizing the importance of international co-operation for improving the
living conditions of children in every country, in particular in the developing
countries,

Have agreed as follows:
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PART !
Article 1

For the purposes of the present Convention, a child means every human being

below the age of eighteen years unless under the law applicable to the child,
majority is attained earlier.

Article 2

1. States Parties shall respect and ensure the rights set forth in the present
Convention to each child within their jurisdiction without discrimination
of any kind, irrespective of the child’s or his or her parent’s or legal
guardian’s race, colour, sex, language, religion, political or other opinion,
national, ethnic or social origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child
is protected against all forms of discrimination or punishment on the basis
of the status, activities, expressed opinions, or beliefs of the child’s par-
ents, legal guardians, or family members,

Article 3

1. In all actions concerning children, whether undertaken by public or pri-
vate social welfare institutions, courts of law, administrative authorities or

legistative bodies, the best interests of the child shall be a primary con-
sideration.

2. States Partics undertake to ensure the child such protection and care as is
necessary for his or her well-being, taking inlo account the rights and
duties of his or her parents, legal guardians, or other individuals legally

responsible for him or her, and, to this end, shall take all appropriate leg-
islative and administrative measures.

2. States Parties shall emsure that the institutions, services and facilities
responsible for the care or protection of children shall conform with the
standards established by competent authorities, particularly in the areas of

safety, health, in the number and suitability of their staff, as well as com-
petent supervision.

Article 4

States Parties shall undertake all appropriate legislative, administrative, and
other measures for the implementation of the rights recognized in the present
Convention. With regard to economic, social and cultural rights, States Parties
shall undertake such measures to the maximum extent of their available
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resources and, where needed, within the framework of international co-oper-
ation.

rticle 5 o -
gates Parties shall respect the responsibilities, tights and dutics of parents af,

icable, the members of the extended family or community as pro-
azz;efgfﬂtﬁiial custom, legal guardians or other persons Ieg?l!y rESpOHS}tl?Li
for the child, 1o provide, in a manner consistent with the evo wnghcap:;':vf:lld i s
of the child, appropriate direction and guudar.\ce in the exercise by the chi
the rights recognized in the present Convention.

ticle & _ ' .
/141' ' Gtales Partics recognize that every child has the inherent right to life.

2. Stales Parties shall ensure 10 the maximum extent possible the survival
and development of the child.

icle 7 '
?mqfhe child shall be registered immediately after birth anc'i shall have the
- right from birth to a name, the right to acquire a nationality and. as far as
possible, the right to know and be cared for by his or her parents.

2. States Parties shall ensure the implementation of these rights in accor-
dance with their national law and their obligations under 1he: relevant
international instruments in this field, in particular where the child would
otherwise be stateless.

Article B _ _ _

1. States Parties underake 10 respect the right of the clhnld to preserve his or
her identity, including nationality, name and family relations as recog-
nized by law withoul unlawful interference.

7. Where a child is illegally deprived of sorme or all of the elements of his or
her identity, States Parties shall provide appropr_iate assistance and pro-
tection, with a view to re-establishing speedily his or her identity.

?ﬂ ,c;fa?es Parties shall ensure that a child shall not be separated‘f'rom hl;s: 0:
her parents against their will, except when cm"npetentl autho‘rltles 5LCJI |u.:g
to judicial review determine, in accordance with apphcab!e aw1an fp h_
cedures, that such separation is necessary for the I:u.est interests of t €
child. Such determination may be necessary in a particular case ;uc: as
ane involving abuse or neglect of the child by the parents, or one where
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the: parents are living separalely and a decision must be made as 1o the
child’s place of residence.

2. Inany proceedings pursuant to paragraph 1 of the present article, ail inter-
ested parties shall be given an oppontunity 1o participate in the proceed-
ings and make their views known.

3. States Parties shall respect the right of the child who is separated from one
or both parents to maintain personal relations and direct contact with both

parents on a regular basis, except if it is contrary to the child’s best inter-
es1s,

4. Where such separation results from any action initiated by a State Party,
such as the detention, imprisonment, exile, deportation or death (includ-
ing death arising from any cause while the person is in the custody of the
State) of one or both parents or of the child, that State Party shall, upon
request, provide the parents, the child or, if appropriate, another member
of the iamily with the essential information concerning the whereabouts
of the absent member(s) of the family unless the provision of the informa-
tion would be detrimental to the well-being of the child. States Parties
shall further ensure that the submission of such a request shall of itself
entail no adverse consequences for the person(s) concerned.

Article 10

1. In accordance with the obligation of States Parties under article 9, para-
graph 1, applications by a child or his or her parents 10 enter or leave: a
State Party for the purpose of family reunification shall be dealt with by
States Parties in a positive, humane and expeditious manner, States Parties
shall further ensure that the submission of such a request shall entail no
adverse consequences for the applicants and for the members of their
famnily.

2. A child whose parents reside in different States shall have the right to
maintain on a regular basis, save in exceptional circumstances personal
relations and direct contacts with both parents. Towards that end and in
accordance with the obligation of $tates Parties under article 9, paragraph
1. States Parties shall respect the right of the child and his or her parents
Lo leave any country, including their own, and to enter their own country,
The: right 1o leave any country shall be subject only to such restriclions as
are prescribed by law and which are necessary 10 protect the national
security, public order {ordre public), public health or morals or the rights

and freedoms of others and are consistent with the other rights recognized
in the present Convention,
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Article 11
1. States Parties shall take measures to combat the illicit transfer and non-
return of children abroad,

2. To this end, States Parties shall promote the conclusion of hilateral or mul-
tilateral agreements or accession Lo existing agreements,

Article 12

1. States Parties shall assure to the child who is capable of forming his or her
own views the right to express those views freely in all matters affecting
the child, the views of the child being given due weight in accordance
with the age and maturity of the child,

2. For this purpose, the child shall in particular be provided the opportunity
to be heard in any judicial and administrative proceedings affecting the
child, either directly, or through a representative or an appropriate body,
in a manner consistent with the procedural rules of national law,

Article 13

1. The child shall have the right to freedom of expression; this right shall
include freedom to seek, receive and impart information and ideas of all
kinds, regardless of frontiers, either orally, in writing or in print, in the:
form of art, or through any other media of the child's choice.

2. The exercise of this right may be subject to certain restrictions, but these
shall enly be such as are provided by law and are necessary:

(a) For respect of the rights or reputations of others; or

{(b) For the protection of national security or of public order {ordre pub-
lich or of public health or morals.

Article 14
1. States Partics shall respect the right of the child to freedom of thought,
conscience and religion.

2. States Parties shall respect the rights and duties of the parents and, when
applicable, legal guardians, 1o provide direction to the child in the exer-
cise of his or her right in a manner consistent with the evolving capacities
of the child.

3. Freedom to manifest one’s religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect public
safety, order, health or morals, or the fundamental rights and freedoms of
others.
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Article 15

1. States Parties recognize the rights of the child to freedom of association
and to freedom of peaceful assembly,

2. No restrictions may be placed on the exercise of these rights other than
those imposed in conformity with the law and which are necessary in a
democratic society in the interests of national security or public safety,
public order (ordre public), the protection of public health or morals or
the protection of the rights and freedoms of others,

Article 16

1.

No child shall be subjected to arbitrary or unlawiul interference with his

or ht‘:r privacy, family, home or correspondence, nor to unlawful attacks
on his or her honour and reputation.

2. The child has the right to the protection of the law against such interfer-
ence or attacks, '

Article 17

States Parties recognize the important function performed by the mass media
ar_1d shall ensure that the child has access to information and material from a
diversity of national and international sources, especially those aimed al the

promation of his or her social, spiritual and moral well-being and physical and
mental health, To this end, States Parties shall:

(a) Encourage the mass media to disseminate information and material of

social and cultural benefit 1o the child and in accordance with the spirit
of article 29;

Epmur_age international co-operation in the production, exchange and
dissemination of such information and material from a diversity of cultur-
al, national and international sources;

(¢} Encourage the production and dissemination of children’s books;

Encourage the mass media to have particular regard to the linguistic needs
of the child who belongs to a minority group or who is indigenous;

(e Encou.rage the u_:ievelopment of appropriate guidelines for the protection of
the child from information and material injurious to his or her well-being,
bearing in mind the provisions of articles 13 and 18.

Article 18

1. States Parties shall use their best efforts to ensure recognition of the prin-

ciple that both parents have common responsibilities for the upbringing
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and development of the child, Parents or, as the casc may be, legal
guardians, have the primary responsibility for l.he upbrmgmg_ and.deveL
opment of the child. The best interests of the child will be their basic con-
cern.

7. For the purpose of guaranteeing and promoting the righlts. set fo:rth in.the
present Convention, States Parties shall render appropriate assistance 1o
parents and legal guardians in the performance of th_E:lr'Chﬂd—rE'.':l!’1_ng
responsibilities and shall ensure the development of institutions, facilities
and services for the care of children.

3. States Parties shall take all appropriate measures 1o ensure that ch‘ildren of
‘ working parents have the right to benefit from child-care services and
facilities for which they are eligible.

Article 19 _ o '
1. States Parties shall take all appropriate legislative, administrative, social

and educational measures to protect the child from all forms of physical
or mental violence, injury or abuse, neglect or negligent treatment, mal-
treatment or exploitation, including sexual abuse, while in the care of par-
ent(s), legal guardian(s) or any other person who has the care of the child.

2. Such proteclive measures should, as appropriate, include effective proce-
dures for the establishment of social programmes to provide necessary
support for the child and for those who have tbg care of the C!’\Ild, as well
as for other forms of prevention and for identification, reportmg, refereal,
investigation, treatment and follow-up of instances _of f:hild maltreatment
described heretofore, and, as appropriate, for judicial involvement.

Article 20 . ' ) _
1. A child temporarily or permanently deprived of his or her family environ-
ment, of in whose own best inierests cannot be allowed to remain in that
environment, shall be entitled to special protection and assistance pro-

vided by the State,

2. States Parties shall in accordance with their national laws ensure alterna-
tive care for such a child.

3. Such care could include, inter alia, foster placement,‘ kafalah of Islamic
law, adoption or if necessary placement in suitable institutions for_thc care
of children. When considering solutions, due regard shall be.pmd to the
desirability of continuity in a child’s upbringing and to the child’s ethnic,
religious, cultural and linguistic background.
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Article 21

States Parties that recognize and/or permit the system of adoption shall ensure

that the best interests of the child shall be the paramount consideration and
they shall:

{a)

(b)

()

(d)

(e)

Ensure that the adoption of a child is authorized only by competent
authoritics who determine, in accordance with applicable law and pro-
cedures and on the basis of all pertinent and reliable information, that the
adoption is permissible in view of the child’s statug concerning parents,
relatives and legal guardians and that, if required, the persons concerned
have given their informed consent to the adoption on the basis of such
counseliing as may be necessary;

F_tecognize that inter-country adoption may be considered as an alterna-
tive means of child’s care, if the child cannot be placed in a foster or an

adoptive family or cannot in any suitable manner be cared for in the
child’s country of origin;

Ensure that the child concerned by inter-country adoption enjoys safe-

guards and standards equivalent to those existing in the case of national
adoption;

Take all appropriate measures to ensure that, in inter-country adoption,

the placement does not result in improper financial gain for those
involved in it; '

Promote, where appropriate, the objectives of the prescnt article by con-
cluding bilateral or multilateral arrangements or agreements, and endeav-
our, within this framework, to ensure that the placement of the child in
another country is carried out by competent authorities or organs.

Article 22

I

States Parties shall take appropriale measures to ensure that a child who
is seeking refugee status or who is considered a refugee in accordance
with applicable international or domestic law and procedures shall,
whether unaccompanied or accompanied by his or her parents or by any
other person, receive appropriate protection and humanitarian assistance
in the enjoyment of applicable rights set forth in the present Convention
and in other international human rights or humanitarian instruments to
which the said States are Parties.

For this purpose, Slates Parties shall provide, as they consider appropriate,
co-operation in any efforts by the United Nations and other competent
Intergovernmental organizations or non-gavernmental organizations co-
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operating with the United Nations to protect and assist such a child and
to trace the parents or other members of the family of any refugee child in
order to obtain information necessary for reunification with his or her fam-
ily. In cases where no parents or other members of the family can be
found, the child shall be accorded the same protection as any other child
peranently or ternporarity deprived of his or her family environment for
any reason , as set forth in the present Convention.

Article 23

1.

States Parties recognize that a mentally or physically disabled child
should enjoy a full and decent life, in conditions which ensure dignity,
promote self-reliance and facilitate the child’s active participation in the
community.

States Parties recognize the right of the disabled child to special care and
shall encourage and ensure the extension, subject to available resources,
to the eligible child and those responsible for his or her care, of assistance
for which application is made and which is appropriate to the child’s con-
dition and to the circumstances of the parents or others caring for the
child.

Recognizing the special needs of a disabled child, assistance extended in
accordance with paragraph 2 of the present article shall be provided free
of charge, whenever possible, taking into account the financial resources
of the parents or others caring for the child, and shall be designed to
ensure Lhat the disabled child has effective access to and receives educa-
tion, training, health care services, rehabilitation services, preparation for
employment and recreation opportunities in a manner conducive 1o the
child’s achieving the fullest possibie social integration and individual
development, including his or her cultural and spiritual development.

States Parties shall promote, in the spirit of international cooperation, the
exchange of appropriate infarmation in the field of preventive health care
and of medical, psychological and functional treatment of disabled chil-
dren, including dissemination of and access to information concerning
methods of rehabilitation, education and vocational services, with the aim
of enabling States Parties to improve their capabilities and skills and 10
widen their expericnce in these areas. in this regard, particular account
shall be taken of the needs of developing countries.
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Article 24

1. States Parties recognize the right of the child to the enjoyment of the high-
ast attainable standard of health and 1o Tacilities for the treatment of iliness
and rehahilitation of health. States Parties shall strive to ensure that no
child is deprived of his or her right of access 1o such health care services.

I

States Parties shall pursue full implementation of this right and, in partic-
ular, shall take appropriate measures;

(a] To diminish infart and child mortality;

{b) To ensure the pravision of necessary medical assistance and health
care to all children with emphasis on the development of primary
health care;

{c) To combat disease and malnutrition, including within the framework
of primary health care, through, inter alia, the application of readily
available technology and through the provision of adequate nutri-
tious foods and clean drinking-water, taking into consideration the
dangers and risks of environmental pollution;

{d} To ensure appropriate pre-natal and post-natal health care for moth-
ers;

(&) To ensure that all segments of society, in parlicular parents and chil-
dren, are informed, have access 1o education and are supported in
the use of basic knowledge of child health and nutrition, the advan-

tages of breastfeeding, hygiene and environmental sanitation and the
prevention of accidents;

(fy To develop preventive health care, guidance for parents and family
planning education and services.

3. States Parties shall take all effective and appropriate measures with a view
to abolishing traditional practices prejudicial to the health of children,

4, States Parties undertake to promote and encourage international co-oper-
ation with a view to achieving progressively the full realization of the right
recognized in the present article. In this regard, particular account shall
be taken ol the needs of developing countries.

Article 25

States Partics recognize the right of a child who has been placed by the com-
pelent authorities for the purposes of care, protection or treatment of his or her
physical or mental health, to a periodic review of the treatment provided to the
child and all other circumstances relevant to his or her placement.

THE KIGHIS OF THE CHILD

Article 26

1.

States Parties shall recognize for every child the right to benefit from social
security, including social insurance, and shall take the necessary mea-
sures 10 achieve the full realization of this right in accordance with their
national law.

The benefits should, where apprapriate, be granted, taking into account
the resources and the circumstances of the child and persons having
responsibility for the maintenance of the child, as well as any other con-
sideration relevant to an application for benefits made by or on behalf of
the child.

Article 27

1.

States Parties recognize the right of every child to a standard of living ade-
quate for the child’s physical, mental, spiritual, moral and social devel-
opment,

The parent(s} or others respansible for the child have the primary respon-
sibility to secure, within their abilities and financial capacities, the condi-
tions of fiving necessary for the child’s development,

States Parties, in accordance with national conditions and within their
means, shall take appropriate measures to assist parents and others
responsible for the child to implement this right and shall in case of need
provide material assistance and support programmes, particularly with
regard to nutrition, clothing and housing.

States Parties shall take all appropriate measures to secure the recovery of
maintenance for the child from the parents or other persons having finan-
cial responsibility for the child, both within the State Party and from
abroad. In particular, where the person having financial responsibility for
the child lives in a State different from that of the child, States Parties shall
promote the accession 1o international agreements or Lhe conclusion of
such agreements, as well as the making of other appropriate arrange-
ments.

Article 28

1.

States Parlies recognize the right of the child to education, and with a
view to achieving this right progressively and on the basis of equal oppor-
tunity, they shall, in particular:

(a) Make primary education compulsory and available free to all;

<1
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(b) Encourage the development of different forms of secondary educa.
tion, including general and vocational education, make them avail-
able and accessible to every child, and take appropriate measures
such as the introduction of free education and offering financial assis-
tance in case of need;

(c) Make higher education accessible to all on the basis of capacity by
every appropriate means;

{d) Make educational and vocational information and guidance avail-
able and accessible to all children;

(e} Take measures to encourage regular attendance at schools and the
reduction of drop-out rates,

States Partics shall take all appropriate measures to ensure that school dis-
cipline is administered in a manner consistent with the child’s human dig-
nity and in conformity with the present Convention.

States Parties shall promote and encourage international cooperation in
matters relating to education, in particular with a view to contributing to
the elimination of ignorance and illiteracy throughout the world and facil-
itating access to scientific and technical knowledge and modern teaching
methods. In this regard, particular account shall be laken of the needs of
developing countries.

Article 29

States Parties agree that the education of the child shall be directed to:

(a) The development of the child’s personality, falents and mental and
physical abilities to their fullest potential;

(b} The development of respect for human rights and fundamental free-

dorns, and for the principles enshrined in the Charter of the United
Mations;

(c} The development of respect for the child’s parents, his or her own
cultural identity, language and values, for the national values of the
country in which the child is living, the country from which he or she
may originate, and for civilizations different from his or her own:

{d) The preparation of the child for responsible life in a free socicty, in
the spirit of understanding, peace, tolerance, equality of sexes, and
iriendship among alt peoples, ethnic, national and religious groups
and persons of indigenous origin;

(2] The developrnent of respect for the natural environment,
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No part of the present article or arlicle 28 shall be construed so as 1o inter-
fere with the liberty of individuals and bodies to establish and direct edu-
cational institutions, subject always to the observance of the principle set
forth in paragraph 1 of the present article and 1o the requirements that the
education given in such institutions shall conform to such minimum stan-
dards as may be laid down by the State.

Article 30

In those States in which ethnic, religious or linguistic minorities or persons of
indigenous origin exist, a child belonging to such a minority or who is indige-
nous shall not be denied the right, in community with other members of his or
her group, to enjoy his or her own culture, to profess and practise his or her
own religion, or to use his or her own language.

Article 31

1.

States Parties recognize the right of the child to rest and leisure, to engage
in play and recreational activities appropriate to the age of the child and
to participate freely in cultural life and the arts.

States Parties shall respect and promote the right of the child to participate
fully in cultural and artistic life and shall encourage the provision of
appropriate and equal opportunities for cutural, artistic, recreational and
leisure activily.

Article 32 :

1.

b

Stales Parties recognize the right of the child to be protected from eco-
nomic exploitation and from performing any work that is likely to be haz-
ardous or to interfere with the child’s education, or to be harmful to the
child’s health or physical, mentat, spiritual, moral or social development.
States Parties shall take legislative, administrative, social and educational
measures to ensure the implementation of the present article. To this end,
and having regard to the relevant provisions of other inlernational instru-
ments, States Parties shall in particular:

(a) Provide for a minimum age or minimum ages for admission to
employment;

(b} Provide for appropriate regulation of the hours and conditions of
employment;

(c) Provide for appropriate penalties or other sanctions to ensure the
effective enforcement of the present article,
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Article 33

States Parties shall take all appropriate measures, inciuding legislative, admin-
istrative, social and educational measures, to protect children from the illicit
use of narcotic drugs and psychotropic substances as defined in the relevant
international treaties, and to prevent the use of children in the illicit produc-
tion and trafficking of such substances.

Article 34

States Parties undertake to protect the child from all forms of sexual exploita-
tion and sexual abuse. For these purposes, States Parties shall in particular take
all appropriate national, bilateral and multilateral measures to prevent:

{a) The inducement or coercion of a child to engage in any unlawful sexual
activity;

() The exploitative use of children in prostitution or other unlawful sexual
practices;

(c) The exploirative use of children in pornographic performances and mate-

rials,

Article 35
States Parties shall take all appropriate national, bitateral and multilaterat mea-

sures to prevent the abduction of, the sale of or traffic in children for any pur-
pose or in any form.

Article 36

States Parties shall protect the child against all other forms of exploitation prej-
udicial to any aspects of the child’'s welfare.

Article 37
States Parties shall ensure that:

(8) No child shall be subjected 1o torture or other cruel, inhuman or degrad-
ing treatment or punishment. Neither capital punishment nor life impris-
onment without possibility of release shall be imposed lor offences com-
mitted by persons below eighteen years of age;

(b) Mo child shall be deprived of his or her liberty untawfully or arbitrarily.
The arrest, detention or imprisonment of a child shall be in confarmity
with the law and shall be used only as a measure of fast resort and for the
shortest appropriate period of time;

(c)  Every child deprived of liberty shall be treated with humanity and respect
for the inherent dignity of the hurman person, and in a manner which takes
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into account the needs of persons of his or her age. In particular, every
child deprived of liberty shall be separated from adults unless it is con-
sidered in the child’s best interest not to do so and shall have the right to
maintain contact with his or her family through correspondence and vis-
its, save in exceptional circumstances;

(d) Every child deprived of his or her liberty shall have the right to prompt
access to legal and other appropriate assistance, as well as the right to
chatlenge the legality of the deprivation of his or her liberty before a court
or other competent, independent and impartial authority, and to a prompt
decision on any such action,

Ariicle 38
1. States Parties undertake to respect and to ensure respect for rules of inter-
national humanitarian law applicable to them in armed conilicts which

are relevant to the child.

2. States Parties shall take all feasible measures to ensure that persons who
have not attained the age of fifleen years do not take a direct part in bos-
tilities.

3, GStates Parties shall refrain from recruiting any person who has not attained
the age of fifteen years into their armed forces. In recruiting among those
persons who have attained the age of fifteen years but who have not
attained the age of eighteen years, States Parties shall endeavour to give
priority to those who are oldest, -

4, Inaccordance with their obligations under international humanitarian law
to protect the civilian population in armed conflicts, States Parties shall
take all feasible measures to ensure protection and care of children who
are affected by an armed conflict,

Article 39

States Parlies shall take all appropriate measures to promote physical and psy-
chological recovery and social reintegration of a child victim of: any form of
neglect, exploitation, or abuse; torture or any other form of cruel, inhuman or
degrading treatment or punishrment; or armed conflicts. Such recovery and
reintegration shall take place in an environment which fosters the health, self-
respect and dignity of the child.

Article 40
1. States Parties recognize the right of every child alleged as, accused of, or
recognized as having infringed the penal law to be treated in a manner
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consistent with the promotion of the child’s sense of dignity and worth,
which reinforces the child’s respect for the human rights and fundarnen.
tal freedoms of others and which takes into account the child’s age and
the desirability of promoting the child’s reintegration and the child’s
assurning a constructive role in society.

To this end, and having regard to the relevant provisions of international
instruments, States Parties shall, in particular, ensure that:

(@) No child shall be alleged as, be accused of, or recognized as having
infringed the penal law by reason of acts or omissions that were not
prehibited by national or intemational law at the time they were

committed;
(b) Every child alleged as or accused of having infringed the penal law
has at ieast the following guarantees:

(i) To be presumed innocent until proven guilty according ta law;

(i) To be informed promptly and directly of the charges against him
or her, and, if appropriate, through his or her parents or fegal
guardians, and to have legal or other appropriate assistance in
the preparation and presentation of his or her defence;

(i

=

To have the matter determined without delay by a competent,
independent and impartial authority or judicial body in a fair
hearing according to law, in the presence of legal or other appro-
priate assistance and, unless it is considerad not to be in the best
interest of the child, in particular, taking inlo account his or her
age or siluation, his or her parents or legal guardians;

(iv) Not to be compelled to give testimony or to confess guilt; to
examine or have examined adverse witnesses and to obtain the
participation and examination of witnesses on his or her behalf
under conditions of equality;

(v) If considered to have infringed the penal law, to have this deci-
sion and any measures imposed in consequence thereof
reviewed by a higher competent, independent and impartial
authority or judicial body according to law;

{vi) To have the free asststance of an interpreter if the child cannot
understand or speak the language used;

(vii) To have his or her privacy fully respected at all stages of the pro-
ceedings. 3. States Parties shall seek to promote the establish-
ment of laws, procedures, authorities and institutions specifical-
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ly applicable to children alleged as, accused of, or recognized as
having infringed the penal law, and, in particular:

{(a) The establishment of a minimum age below which children
shall be presumed not to have the capacity 1o infringe the
penal law;

(b} Whenever appropriate and desirable, measures for dealing
with such children without resorting o judicial proceed-
ings, providing that human rights and legal safeguards are
fully respected.

4. A variety of dispositions, such as care, guidance and supervision orders;
counselling; probation; foster care; education and vocational training pro-
grammes and other alternatives to institutional care shall be available to

ensure that children are dealt with in a manner appropriate to their well-
being and proportionate both to their circumstances and the offence.

Article 41 B .

Nothing in the present Convention shall affect any provisions which are more
conducive to the realization of the rights of the child and which may be con-
tained in:

(a) The law of a State party; or

{b) Intermational law in force for that State,

PART 1l

Article 42 B

States Parties undertake to make the principles and provisions of the
Convention widely known, by appropriate and active means, (o adults and
children alike.

[Articles 43 fo 54 omitted]

#
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Declaration on the Rights of Persons
Belonging to National or Ethnic, Religious
or Linguistic Minorities

Adopted by General Assembly Resolution 47/135 of 18
December 1992

The Ceneral Agserﬁbly,

Reaffirming that one of the basic aims of the United Nations, as proclaimed in
the Charter, is to promaote and encourage respect for human rights and for fun-
damental freedoms for all, without distinction as to race, sex, language or reli-
gion,

Reaffirming iaith in fundamental human rights, in the dignity and worth of the

human person, in the equal rights of men and women and of nations large and
small,

Desiring to promote the realization of the principles contained in the Charter,
the Universal Declaration of Human Rights, the Convention on the Prevention
and Punishment of the Crime of Cenocide, the International Convention on
the Elimination of ANl Forms of Racial Discrimination, the imtermational
Covenant on Economic, Social and Cultural Rights, the Declaration on the
Elimination of Al Forms of Intolerance and of Discrimination Based on
Religion or Belief, and the Convention on the Rights of the Child, as well as
other relevant international instruments that have been adopted at the univer-

sal or regional level and those concluded between individual States Members
of the United MNations, :

Inspired by the provisions of article 27 of the International Covenant on Civil
and Political Rights concerning the rights of persons belonging to ethnic, reli-
gious or linguistic minorities,

Considering that the promotion and protection of the rights of persons belong-

ing lo national or ethnic, religious and linguistic minorities contribute to the
political and social stability of States in which they live,

THE RIGHTS OF PERSONS BEY OMGIMG TO MINORITIES

gmphasizing that the constant promation and realizlatimj (:lr lhg rights of per-
sons belonging to national or ethnic, religious and linguistic minorities, as an
integral part of the development of society as a whole and within a demogra1~
iic framework based on the rule of law, would contribute to 1he strengthening
of friendship and cooperation among peoples and States,

Considering that the United Nations has an important role to play regarding
the protection of minorities,

Bearing in mind the work done so far within the United Nations system, in par-
ticular by the Commission on Human Rights, the Subcommission on
prevention of Discrimination and Protection of Minorities and the bodies
established pursuant to the International Covenants on Human Rights and
other relevant international human rights instruments in promoting and pro-
tecting the rights of persons belonging to national or ethnic, religious and lin-
guistic minorities,

Taking into account the important work which is dc:rre by_intergm{ernmental
and non-governmental organizations in protecting mmnr.mes and in p'romotl-
ing and protecting the rights of persons belonging to national or ethnic, reli-
gious and linguistic minorities,

Recognizing the need to ensure even more effective implementation of inter-
national human rights instruments with regard to the rights of persons belong-
ing to national or ethnic, religious and linguistic minorities,

Procilaims this Declaration on the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistic Minorities:

Article 1 _ _ ‘

1. States shall protect the existence and the national or ethnic, cultural, reli-
gious and linguistic identity of minorities within their respective territores
and shall encourage conditions for the promotion of that identity.

2. States shall adopt appropriate legislative and other measures to achieve
those ends.

Article 2 o

1. Persons belonging to national or ethnic, religious and linguistic minorities
(hereinafier referred to as persons belonging to minarities) have the right
to enjoy their own culture, to profess and practice their own religion, and
1o use their own language, in private and in public, freely and without
inerference or any form of discrimination.
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2. Persons belonging to minorities have the right to participate effectively in
cultural, religious, social, economic and public life.

3. Persons belonging 10 minorities have the right to participate efiectively in
decisions on the national and, where appropriate, regional level concern-
ing the minority to which they belong or the regions in which they live,
in a'manner not incompatible with national legislation.

4. Persons belonging to minorities have the right to establish and maintain
their own associations, ‘

5. Persons belonging to minorities have the right to establish and maintain,
without any discrimination, free and peaceful contacts with other mem-
bers of their group and with persons belonging to other minorities, as well
as contacts across frontiers with citizens of other Slates to whom Lhey are
related by national or ethnic, religious or linguistic ties.

Article 3

1. Persons belonging to minorities may exercise their rights, including those
set forth in the present Declaration, individually as well as in community
with other members of their group, without any discrimination.

2. No disadvantage shall result for any person belonging to a minority as the
consequence of the exercise or non-exercise of the rights set forth in the
present Declaration,

i Article 4

: 1. States shall take measures where required to ensure that persons belong-

;‘ ing to minorities may exercise fully and effectively all their hurman rights

i and fundamental freedoms without discrimination and in full equality
before the law.

i 2. States shall take measures 10 create favourable conditions 1o enable per-
i sons belonging to minorities to express their characteristics and to devel-
: op their culture, language, refigion, traditions and customs, excepl where
specific practices are in violation of national law and contrary Lo interna-

b tional standards.

3. States should take appropriate measures so that, wherever possible, per-
sons belonging to minorities may have adequate opportunities to learn
their mother tongue or (o have instruction in their mother tongue.

4. States should, where appropriale, take measures in the field of education,
in order to encourage knowledge of the history, traditions, language and
culture of the minarities existing within their territory. Persons belonging
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to minorities should have adequate opportunities to gain knowledge of
the society as a whaole.

States should consider appropriate measures so that persons belonging 1o
minorities may participate fully in the economic progress and develop-
ment of their country.

Article 5

1.

National policies and prograrmmes shail be planned and implemenied
with due regard for the legitimate interests of persons belonging to minori-
ties,

Programmes of cooperation and assistance among States should be
planned and implemented with due regard for the legitimate interests of
persons belonging to minorities,

Article 6

States should cooperate on questions relating to persons belonging to minori-
ties, inter alia, exchanging information and experiences, in order to promote
mutual understanding and confidence.

Article 7
States should cooperate in order to promote respect for the rights set forth in
the present Declaration.

[Articles 8 and 9 omitted]
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Declaration on the Elimination of Violence
against Women

Adopted by General Assembly Resolution 48/104 of 1993

The General Assembly,

Recognizing the urgent need for the universal application to women of the
rights and principles with regard to equality, security, liberty, integrity and dig-
nity of all human beings,

Noting that those rights and principles are enshrined in international instru-
ments, including the Universal Declaration of Human Rights, the International
Covenant on Civil and Political Rights, the International Covenant on
Economic, Social and Cultural Rights, the Convention on the Elimination of All
Farms of Discrimination against Women and the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment,

Recognizing that effective implementation of the Convention on the
Elimination of All Forms of Discrimination against Women would contribute
o the elimination of violence againat women and that the Declaration on the
Elimination of Violence against Wormnen, set forth in the present resolution, will
strengthen and complement that process,

Concerned that violence against women is an obstacle to the achievermnent of
equality, development and peace, as recognized in the Nairobi Forward-laok-
ing Strategies for the Advancement of Women, in which a set of measures io
combat violence against women was recommended, and to the full imple-

mentation of the Convention on the Elimination of All Forms of Discrimination
against Wormen,

Affirming that violence against women conslitutes a violation of the rights and
fundamental freedoms of women and impairs or nullifies their enjoyment of
those rights and freedoms, and concerned about the long-standing failure to

protect and promote those rights and freedoms in the case of violence against
women,

THE ELIMINATION OF VIOLENCE AGAINST WOMEN

Recognizing that violence against women is a manifestation of historicall}/
unequal power relations between men and women, which have led to domi-
nation over and discrimination against women by men a_nd o the pr(_—:venlmn
of the full advancement of women, and that violence agamsll wornen is one of
ihe crucial social mechanisms by which women are forced into a subordinate
position compared with men, o
Concerned that some groups of women, such as women belonging to mluln('m-
ty groups, indigenous women, refugef-: women, migrant women, women wm_i
in rural or remaote communities, destltute_ won‘wen,_ meen in institutions or Id
detention, female children, women with dlsal?;lllies, elderly women an

women in situations of armed conflict, are especially vulnerable to violence,

Recalling the conclusion in paragraph 23 of the annex 1o Ecc_mpornic anq Sacial
Council resolution 1990/15 of 24 May 1990 that the recognition that wglence
against women in the family and society was pervasive and cut across lines of
. wome, class and culture had to be matched by urgent and effective steps to
gliminate its incidence,

Recalling also Economic and Social Council resolution 1991/18 of 30 May
1991, in which the Council recommended the development of a framewgrk
for an international instrument that would address explicitly the issue of vio-
lence against women,

Welcoming the role that women’s movements are playing in drawing i!'ncreas-
ing attention to the nature, severity and magnitude of the problem oi violence
against women,

Alarmed that opportunities for women to achieve legal, sc?cia_\l, political and
economic equality in society are limited, inter alia, by continuing and endem-
ic violence,

Convinced that in the light of the above there is a need for a clear and com-
prehensive definition of violence against women, & clear statement o_f the|-
rights to be applied to ensure the elimination of vmlr::n:\ce against women in al
its forms, a commitment by States in respect of their responr.\sq:ulnt!ea, and a
commitment by the international community al large to the elimination of vio-
lence against women,

Solemnly proclaims the following Declaration on the Efimination of Violence
against Womnen and urges that every effort be made so that it becomes gener-
ally known and respected:




Article 1

For the purposes of this Declaration, the term “violence against women”
means any acl of gender-based violence that results in, or is likely to result in,
physical, sexual or psychological harm or suffering to women, including
threats of such acts, coercion os arbitrary deprivation of liberty, whether occur-
ring in public or in privale life.

Article 2

Violence against women shall be understood to encompass, but not be limit.
ed to, the following:

(a) Physical, sexual and psychological viclence occurring in the family,
including battering, sexual abuse of female children in the househeld,
dowry-related violence, marital rape, female genital mutilation and other
traditional practices harmful to women, non-spousal violence and vio-
lence related to exploitation;

(b) Physical, sexual and psychological violence occurring within the generat
community, including rape, sexual abuse, sexual harassment and intimi-
dation at work, in educational institutions and elsewhere, trafficking in
wamen and forced prostilution;

{c) Physical, sexual and psychological violence perpetrated or condoned by
the State, wherever it occurs,

Article 3

Women are entitled to the egual enjoyment and protection of all human rights
and fundamental freedoms in the political, economig, social, cultural, civil or
any other field. These rights include, inter alia:

{a) The right to life;

{b) The right to equality;

¢} The right to liberly and security of person;
d) The right to equal protection under the law;

kL

The right to be free from all forms of discrimination;

=h

The right 1o the: highest standard attainable of physical and menlal health;
g} The right 1o just and favourable conditions of work;

{
{
(
{
{
{

h)  The right not to be subjected 10 tarture, or other cruel, inhuman or degrad-
ing treatment or punishment.

THE ELIMINATION OF VIQLLNGE AGAINST WOMEN

Article 4

States should condemn violence against women and should not invoke any
custom, tradition or religious consideration to avoid their obligations with
respect to its elimination. States should pursue by all appropriate means and
without delay a policy of eliminating violence against women and, 1o this end,
should:

(a) Consider, where they have not yet done so, ratifying or acceding to the
Convention on the Elimination of All Forms of Discrimination against
Women or withdrawing reservations to that Convention;

(h) Refrain from engaging in viclence against women;

{c) Exercise due diligence o prevent, investipate and, in accordance with
national legislation, punish acts of violence against women, whether
those acts are perpetraled by the State or by private persons;

(d) Develop penal, civil, labour and administrative sanctions in domestic feg-
islation to punish and redress the wrongs caused to women who are sub-
jected to violence; women who are subjected to violence should be pro-
vided with access to the mechanisms of justice and, as provided for by
national legislation, 1o just and effective remedies jor the harm that they
have suifered; States should also inform women of their rights in seeking
redress through such mechanisms;

{e) Consider the possibility of developing national plans of action to promote
the protection of women against any form of violence, or to include pro-
visions for that purpose in plans already existing, taking into account, as
appropriate, such cooperalion as can be provided by non-governmental
organizations, particularly those concerned with the issue of violence
against women;

H Develop, in a comprehensive way, preventive approaches and all those
measures of a legal, political, administrative and cultural nature that pro-
mote the protection of women against any form of violence, and ensure
that the re-victimization of women does not occur because of laws insen-
silive to gender considerations, enforcement practices or other interven-
tions;

(g) Work to ensure, to the maximum extent feasible in the light of their avail-
able resources and, where needed, within the framework of international
cooperation, thal women subjected to violence and, where appropriate,
lheir children have specialized assistance, such as rehabilitation, assis-
tance in child care and maintenance, treatment, counselling, and health
and social services, facilities and programmes, as well as support struc-
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tures, and should take all olher appropriale measures to promole their
safety and physical and psychological rehabilitation;

include in government budgets adequate resources for their activities
related to the elimination of viclence against women;

Take measures 1o ensure that law enforcement officers and public officialy
responsible for implementing policies to prevent, investigate and punish
violence against wornen receive training to sensitize them to the needs of
women; '

Adopt all appropriate measures, especially in the field of education, 10
modify the social and cultural patterns of conduct of men and women and
to eliminate prejudices, customary practices and all other practices based
on the idea of the inferiarity or superiority of either of the sexes and on
slereotyped roles for men and women;

Promote research, collect data and compile statistics, especially concern-
ing domestic violence, relating to the prevalence of different forms of vig-
lence against women and encourage research on the causes, nature, serj-
ousness and conseguences of violence against women and on the effec-
tiveness of measures implermented 1o prevent and redress violence against
women; those stalistics and findings of the research will be made public;

Adopt measures directed towards the elimination of violence against
women who are especially vulnerable 1o violence;

include, in submilting reports as required under relevanl hurman rights
instruments of the United MNations, information pertaining to violence
against women and measures taken to implement the present Declaration;

Encourage the development of appropriate guidelines to assist in the
implementation of the principles sel forth in the presend Declaration;

Recognize the important role of the women’s movement and non-gov-
ernmental organizations world wide in raising awareness and alleviating
the problem of violence apainst wormen;

Facilitate and enhance the wark of the women's movement and non-gov-
ernmental organizations and cooperate with them at local, national and
regional levels;

Encourage intergovernmental regional organizations of which they are
members to include the elimination of violence against women in their
programmes, as approprite,

THE CLIMINATION OF VIOLENCE AGAINST WIOMEMN

Article 5

The organs and specialized agencies of the Uniled Nations system should,
within their respective fields of competence, contribute to the recognition and
realization of the rights and the principles set forth in the present Declaration
and, to this end, should, inter alia:

(a)

(b)

(e)

(h)

Foster international and regional cooperation with a view to defining
regional stralegies for combating violence, exchanging experiences and
financing programmes relating to the elimination of violence against
women;

Fromote meetings and seminars with the aim of creating and raising
awareness among all persons of the issue of the elimination of violence
against women;

Foster coordination and exchange within the United Mations syslem
between human rights treaty bodies to address the issue of violence
against women cffectively;

Include in analyses prepared by organizations and bodies of the United
MNations system of social trends and problems, such as the periodic reports
on the world social situation, examination of trends in violence against
women;

Encourage coordination between organizations and bodies of the United
Nations system to incorporate the issue of violence against women into
engoing programmes, especially with reference to groups of women par-
ticularly vuinerable to violence;

Promote the formulation of guidelines or manuals relating to violence
against women, taking into account the measures referred to in the pre-
sent Declaration;

Consider the issue of the elimination of violence against women, as
appropriate, in fulfilling their mandates with respect to the implementa-
tion of human rights instruments;

Cooperate with non-governmental organizalions in addressing the issue of
vialence against women.

Article 6

Nothing in the present Declaration shall affect any provision that is more con-
ducive to the elimination of violence against women that may be contained in
the legislation of a State or in any international convention, treaty or other
instrurment in force in a State.
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Fourth World Conference on Women
Beijing Declaration, 1995

Declaration

1.

We, the Governments participating in the Fourth World Conference on
Women,

Gathered here in Beijing in September 1995, the year of the fiftieth
anniversary of the founding of the United Nations,

Determined to advance the goals of equality, development and peace for
all women everywhere in the interest of all humanity,

Acknowledging the voices of all women everywhere and taking note of
the diversity of women and their roles and circumstances, honouring the
women who paved the way and inspired by the hope present in the
world's youth,

Recognize that the status of women has advanced in some important
respects in the past decade bul that progress has been uneven, inequali-
ties between women and men have persisted and major obstacles remain,
with serious consequences for the well-being of all people,

Also recognize that this situation is exacerbated by the increasing pover-
ty that is affecting the lives of the majority of the world’s people, in par-
ticular women and children, with origins in both the national and inter-
national domains,

Dedicate ourselves unreservedly to addressing these constraints and
abstacles and thus enhancing further the advancement and empowerment
of women all over the world, and agree thal this requires urgent aclion in
the spirit of determination, hope, cooperation and solidarity, now and to
carry us forward into the next century.

reaffirm our commitment to:

The equal rights and inherent human dignity of women and men and
other purposcs and principles enshrined in the Charter of the United
Nations, 10 the Universal Declaration of Human Rights and other interna-
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10.

1.

tional human rights instruments, in particular the Convention on the
Elimination of All Forms of Discrimination against Women and the
Convention on the Rights of the Child, as well as the Declaration on the
Elimination of Violence against Women and the Declaration on the Right
to Development; )

Ensure the full implementation of the human rights of women and of the
girl child as an inalienable, integral and indivisible part of all human
rights and fundamental freedoms;

Build on consensus and progress made at previous United Nations con-
ferences and summits — on women in Nairobi in 1985, on children in
MNew York in 1990, on environment and development in Rio de Janeiro in
1992, on human rights in Vienna in 1993, on population and develop-
ment in Cairo in 1994 and on social development in Copenhagen in 1995
with the objective of achieving equality, development and peace;

Achieve the full and effective implementation of the Nairobi Forward-
looking Strategies for the Advancement of Wormen;

. The empowerment and advancement of women, including the right to

freedom of thought, conscience, religion and belief thus contributing to
the moral, ethical, spiritual and intellectual needs of women and men,
individually or in community with others and thereby guaranteeing them
the possibility of realizing their full potential in society and shaping their
lives in accordance with their own aspirations.

We are convinced that;

13,

14,
15,

16,

Wamen’s empowerment and their full participation on the basis of equal-
ity in all spheres of society, including participation in the decision-making
process and access to power, are fundamental for the achievement of
equality, development and peace;

Women's rights are hurnan rights;

Equal rights, opportunities and access to resources, equal sharing of
responsibilities for the family by men and women, and a harmonious parl-
nership between them are critical to their well-being and that of their fam-
ilies as well as to the consolidation of democracy;

Eradication of poverty based on sustained economic growth, social devel-
opment, environmental protection and social justice requires the involve-
ment of women in economic and social development, equal opportuni-
ties and the full and equal participation of women and men as agents and
beneficiaries of people-centred sustainable development;



17.

18.

19.

20,

21,
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The explicit recognition and reaffirmation of the right of all women to
control all aspects of their heaith, in particular their own fertility, is basic
to their empowerment;

Local, national, regional and global peace is attainable and is inextricably
linked with the advancement of women, who are a fundamental force for
leadership, conflict resolution and the promotion of lasting peace at all
levels;

it is essential to design, implement and monitor, with the full participation
of women, effective, efficient and mutually reinforcing gender-scnsitive
policies and programmes, including development policies and pro-
grammes, at all levels that will foster the empowerment and advancement
of women;

The participation and contribution of all actors of civil society, particular-
ly women’s groups and networks and other non-governmental organiza-
tions and community-based organizations, with full respect for their
autonomy, in cooperation with Covernments, are important to the effec-
live implementation and follow-up of the Platform for Action;

The implementation of the Platform for Action requires commitment from
Governments and the international community. By making national and
international commitments for action, including those made at the
Conference, Governments and the international community recognize the

need to lake priority action for the empowerment and advancement of
women.,

We are determined to:

22,

23

24,

25,
26,

Intensify efforts and actions to achieve the goals of the Nairobi Forward-

looking Strategies for the Advancement of Women by the end of this cen-
tury;

Ensure the full enjoyment by women and the girl child of alt human rights
and fundamental freedoms and lake effective action against violations of
these rights and freedoms;

Take all necessary measures lo eliminate all forms of discrimination
against women and the girl child and remove all obstacles to gender
equality and the advancement and empowerment of women;

Encourage men 1o participate fully in all actions towards equality;

Promote women'’s economic independence, including employment, and
eradicate the persistent and increasing burden of poverty on women by
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27.

28.

29,
30.

34,

addressing the structural causes of poverty through changes in economic
structures, ensuring equal access for all women, including those in rural
areas, as vital development agents, to productive resources, opportunities
and public services;

Promote people-centred sustainable development, including sustained
economic growth, through the provision of basic education, life-long edu-
cation, literacy and training, and primary health care for girls and women;

Take positive steps to ensure peace for the advancement of women and,
recognizing the leading role that women have played in the peace move-
ment, work actively towards general and complete disarmament under
strict and effective international control and support negotiations on the
conelusion, without delay, of a universal and multilaterally and effective-
ly verifiable comprehensive nuclear-test-ban treaty which contributes to
nuclear disarmament and the prevention of the proliferation of nuclear
weapons in all its aspects;

Prevent and eliminate all forms of violence against wormen and girls;

Ensure equat access fo and equal treatment of women and men in edu-
cation and heaith care and enhance women’s sexual and reproductive
health as well as education;

. Promote and protect all human rights of women and girls;
32,

Intensify efforts 1o ensure equal enjoyment of all human rights and funda-
mental freedoms for all women and girls who face muitiple barriers to
their empowerment and advancement because of such factors as their
race, age, language, ethnicity, culture, religion, or disability, or because
they are indigenous people;

. Ensure respect for international law, including humanitarian law, in order

to protect women and girls in particular;

Develop the fullest potential of girls and women of all ages, ensure their
full and equal participation in building a better world for all and enhance
their role in the development process.

We are determined to:

35,

-Ensure women’s equal access to cconomic resources, including land,

credil, science and technology, vocational training, nformation, commu-
nication and markets, as a means to further the advancement and empow-
erment of women and girls, including through the enhancement of their



36.

37.

38.
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capacities to enjoy the benefits of equal access to these resources, inter
alia, by means of international cooperation;

Ensure the success of the Platform for Action, which will require a strong
commitment on the part of Governments, international organizations and
institutions at all levels. We are deeply convinced that economic devel-
opment, social development and environmental prolection are inlerde-
pendent and mutually reinforcing components of sustainable develop-
ment, which is the framework for our efforts to achieve a higher quality of
life for all people. Equitable social development that recognizes empow-
ering the poor, particularly women living in poverty, 1o utilize environ-
mental resources sustainably is a necessary foundation for sustainable
development. We also recognize that broad-based and sustained eco-
nomic growth in the context of sustainable development is necessary to
sustain social development and social justice. The success of the Platform
for Action will also require adequate mobilization of resources at the
national and international levels as well as new and additional resources
to the developing countries from all available funding mechanisms,
including multilateral, bilateral and private sources for the advancement
of women; financial resources to strengthen the capacity of national sub-
regional, regional and international institutions; a commitment to equal
rights, equal responsibilities and equal opportunities and 1o the equal par-
ticipation of women and men in all national, regional and international
hodies and policy-making  processes; and the establishment or strength-
ening of mechanisms at all levels for accountability to the world’s women;

Ensure also the success of the Platform for Action in countries with
econornies in transition, which will require continued international coop-
eration and assistance;

We hereby adopt and commit ourselves as Governments to implernent the
following Platform for Action, cnsuring that a gender perspective is
reflected in all our policies and programmes. We urge the United Nations
system, regional and international financial institutions, other relevant
regional and international institutions and all women and men, as well as
non-govemmental organizations, with full respect for their autonomy, and
all sectors of civil society, in cooperation with Governments, to fully com-
mit themselves and contribute to the implementation of this Platform for
Action,

1
REGIONAL HUMAN RIGHTS INSTRUMENTS

1.
The documents in this section are comprehensive regional (or transnational)
human rights instruments. The only one of these instruments that is capable of
being binding on South Africa is the African [Banjul] Charter on Human and
Peoples’ Rights, of 1986, which South Africa did in fact ratify in June 1996.

The Banjul Charter is notable for its emphasis on ‘peoples’ rights’ (or third gen-
eration rights) - for example, the right of peoples to self-determination (art 20),
to full sovereignty over their natural resources (art 21) and to peace and secu-
tity (art 23). Also noteworthy is the Charter's focus on ‘duties’ - sel out in
Chapter I} (arts 27 to 29). Article 27(1) states that ‘|e}very individual shall have
duties towards his family and society, the State and other legally recognized
communities and the international community”. This includes, for example,
the duty on an individual to ‘preserve the harmonious developrment of the fam-
ily’, to ‘serve his national community’ and to ‘preserve and strengthen positive
Affican cultural values’ (art 29). A further feature of the Banjul Charter, and
something which it shares with other African human rights documents, is a
commitment to equality and the removal of discrimination. Mention should be
made, oo, of the emphasis the Charter places on economic and social rights
(for e.g., health care (art 16) and education (art 17)). This also reflects an
African conception of human rights and justice.

According to art 62 of the Charter, South Africa (along with every other State
Party) is required Lo submit every two years a report on the ‘legislative or other
measures’ thal it has adopted to give effect to the rights guaranteed in the
Charter. This report is scrutinised by the African Commission on Human and
Peoples’ Rights, which is also empoweted to consider complaints (‘communi-
cations’) by States Parties which consider other States Parties 10 have: violated
the provisions of the Charter. The Commission miay in addition consider peti-
tions from private individuals or non-governmental organizations and various
other entities, but may only act on them in ‘special cases which reveal the exts-
tence of a series of serious o massive violations of human and peoples’ rights’,
and even then only if the Assembly of Heads of State and Government of the

47
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Organisation of African Unity request the Commission to undertake an in-
depth study (art 58). Even more problematic, the Cormmission has no power to
enforce its decisions. (It cannot even publish a report following from an in-

depth study conducted in terms of art 58 unless autharized 10 do so by the
Assembly (art 59)).

Because of the Banjul Charter’s weak enforcement mechanisms, South Africa’s
1996 declaration of adherence to the Charter contained among other things a
suggestion that the enforcement mechanisms of the Charter be strengthened,
One way of doing this would be by the establishment of an African Court of
Human and Peoples’ Rights with comtentious and advisory jurisdiction — some-
thing that has already been proposed in a draft protocol to the Banjul Charter
produced in Cape Town in 1995. In the meanwhile, there has not been much
jurisprudence on the meaning and content of the rights provisions of the
Banjul Charter, nor are there presently many decisions of the African
Commission with respect lo rights violations available,

2.
By contrast, the [European] Convention for the Protection of Human Rights
and Fundamental Freedoms and its Protocols has spawned a massive amount
of judicial decisions and scholarly writing which provide valuable material for

the elaboration of the provisions on civil liberties and thus serve as a useful ref-
erence source for South African lawyers,

The European Convention, of 1950 - which essentially deals with civil and
political rights (and thus in many ways mirrors the ICCPR) — was the first inter-
national agreement to combine enumeration of basic human rights and free-
doms with the establishment of machinery for their supervision and enforce-
ment. It was drafted by the Council of Europe to give legal effect to the ‘first
generation rights’ in the Universal Declaration, when it became clear that
there would be a delay in the appearance of the International Covenants. The
rights-enforcing mechanisms it set in place are not only the oldest, but also the
most advanced and effective currently in existence. There is provision for
inter-state complaints (i.e., complaints lodged by one State Party against anoth-
er), as well as for complaints by individuals against States Parties, although pri-
vate petitions are only admissible if the State concerned has agreed 10 recog-
nize the right of private petition. Both of these kinds of complaints are exam-
ined initially by the European Commission of Human Rights, which under-
takes a factual enquiry, as well as placing itself at the disposal of the parties
with a view to securing a friendly settlement. When a case is not settled, the
Commission draws up a report, stating whether, in its opinion, the facts dis-
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close a rights violation by the State Party concerne':d. The Commissn:;n ga/esdluts
report to the Committee of Ministers and als_o decides whether to refer _t e /:\s-
pute to the European Court of Human Rights for formal adjudication. :
increasing number of cases have been referred to the Court by tkhe CDn‘lﬂ"IISSIf)
in recent years, with the result that the Furopean Court has become a very sig-
nificant enforcer of civil liberties in Europe.

The European Convention, has, as mentioned, been expanded by_ Protqials
which have increased the list of rights protected under tl‘lte Convention. Rig 't[si
added by the Protocols include 2 right to property, the right tc:)dce’dgcanonh.?;

the right to freedom of movemnent. The Protocols have also added a prohi 1d
tion on imprisonment for failure to comply with contractlual obhgatuclms an1

have granted various rights 10 aliens. There is, however, still no genera eanJa -
ity clause (as, for example, is found in arl 26 of the JCCPR). There is Rn yhai
clause (art 14) stipulating that the ‘enjoyment of thg rights and freedoms’ int cf
Convention must be available without discrimination, The EuropeanfCourt o
Justice {(set by the Rome Trealy), rather thaq thf:: ‘European C.ourt oE Human
Rights, is thus the locus for most of the equality jurisprudence in the European
Community.

3.

The European Convention is complemented by .the European Soglai Charter,
of 1961, which was also drafted under the ausplces‘of the Coupc-l .of Europ}::,
and which provides for the protection of economic and sogal .nghts. (The
European Social Charter thus, in a sense, fulfils a similar functnt:m in Europe to
that served by the ICESCR imternationally.) The Epropeap Somgl Chartgr g)ro-
claims a list of 19 categories of ‘rights and prir:-cnples’, inchuding the right ::n
wark, the right to just conditions of work, the right to safe and hf,-althyl; w-:_zrrh-It
ing conditions, the right to a fair remuneration, the right to organize, the g
to bargain collectively, the right of childrlen and young persons to prc:?tf‘ctulatr;,
the right of employed women to protection, the right to protection o gat ,
the right to social security and the right to social and mgdlcal assistance. 5ta ss
Parties are obliged to declare that they ‘accept as the aim of th'eur pglucy,h to be
pursued by all appropriate means, both national and. lnternatlon;‘al in |c arac-
ter, the attainment of conditions inn which ... {these] rights and principles may
he effectively realised’.

‘European couniries ratifying the European Social Chan.er were not reqmr?dt :,U
accept all the Charter's provisions or make reservations. Ar_tu:le 2Q o _de
Charter states that each of the Contracting Parties undgdages ffrstly to consi I-1
er Part | of the Charter as ‘a declaration of the aims which it will pursue by a
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appropriate means’; secondly to accept as binding upon it at least five of seven
specified articles (1, 5, 6, 12, 13, 16 and 19) in Part 1I; and thirdly 10 select 4
number of other articles and paragraphs in Part Il by which to be bound 50 as
1o be bound in all by not less than 10 articles or 45 numbered paragraphs. All
States Parties are also obliged to submit reports which are examined by difier-
ent Council of Europe bodies. The European Social Charter does not, howev-
er, make provision for the enforcement mechanisms enjoyed by the European
Convention, and there have consequently been proposals 10 add a special
Protocol on economic and social rights to the European Convention — some-
thing that would give the European Commission and Court of Human Rights
jurisdiction to supervise the enforcement of such rights.

4.

The Organization of American States (OAS) (which includes among its 32
members most of the sovereign states of the Americas) has, also, like the
European Community, adopted a general human rights treaty — which in this
case is the American Convention on Human Rights, of 1969, The American
States also adopted a prior human rights document, the American Declaration
of the Rights and Duties of Man, which was proclaimed on May 2, 1948, thus
predating the Universal Declaration with which it has much in common,
(Where the American Declaration differs most notably from the Universal
Declaration is in focusing not enly on rights but also duties: it devotes a chap-
ter (Chapter 2) to the duties of every person.) The American Declaration, like
the Universal Declaration, was not intended to be legally binding, bul it has
gradually acquired normative status within the OAS.

The American Convention on Human Rights is essentially concerned with the
protection of civil and political rights, of which it protects approximately two
dozen, including the right to juridical personality, the right to life, the right to
humane treatment, freedom from slavery, the right to personal liberty, the right
to a fair trial, the right to privacy, freedormn of conscience and religion, freedom
of thought and expression, freedom of association, the rights of the family and
the rights of the child. Unlike the European Convention, the American
Convention does contain a general equality clause (art 24); but like the
European Convention, it did not, when adopted, contain economic and social
rights (despite the fact thal the poverty and deprivation in much of Latin
America is such that recourse to merely civil and pelitical rights is seemingly
inadequate for many of the citizens of the member states). On the other hand,
Article 26 did contain an undertaking by the States Partics to take progressive
meisures for the ‘full realization of the rights implicit in the economic, social,

REGIONAL HUMAN RIGHTS INSTRUMENTS

educational, scientific and cultural standards set forth in the Charer of the
Organization of American States as amended by the Protocal of Buenos Aires’.
Furthermore, in 1988, the States Parties to the American Convention adopted
the Additional Protocol to the American Convention on Human Rights in the
Area of Economic, Social and Cultural Rights, 10 come into force when 11
states have become parties. This Protocol obliges States Parties ‘to adopt the
necessary measures ... to the extent allowed by their available resources, and
taking into account their degree of development, for the purpose of achieving
progressively and pursuant to their internal legislations, the full observance of
the [social, economi¢ and cultural] rights recognized in this Protocol’.

The American Convention establishes the Inter-American Commission on
Human Rights and the inter-American Court of Human Rights, both of which
have competence with respect to the ‘fulfillment of the commitments made by
the States Parties’ (art 33). The Inter-American Commission on Human Rights
is empowered to deal with both individual petitions and inter-state communi-
cations, which it can then refer to the Inter-American Court of Human Rights
(before which it appears in all cases). The Commission can also seek advisory
opinions about the Convention and certain other human rights treaties (for
example, the American Declaration) from the Court, which was inaugurated in
1979 and sits at San José, Costa Rica. Only a very small body of case-law has
thus far emerged from the Inier-American Court, however, and so the compar-
ative value of the Inter-American human rights jurisprudence is limited.
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[European] Convention for the Protection of
Human Rights and Fundamental Freedoms
[plus provisions from some of its Protocols]

Signed on 4 November 1950;
entered into force on 3 September 1953

The Governments signatory hereto, being Members of the Council of Europe,

Considering the Universal Declaration of Human Rights proclaimed bythe
General Assembly of the United MNations on 10th December 1948;

Considering that this Declaration aims at securing the universaland effeclive
recognition and observance of the Rights therein declared;

Considering that the aim of the Council of Europe is the achievementof greater
unity between its Members and that one of the methods by whichthat aim is
lo be pursued is the maintenance and further realization ofHuman Rights and
Fundamental Freedoms;

Reaffirming their profound belief in those Fundamental Freedoms whichare
the foundation of justice and peace in the world and are best maintainedon the
one hand by an effective political democracy and on the other bya common
understanding and observance of the Human Rights upon which theydepend;

Being resolved, as the Governments of European countries which arelike-
minded and have a common heritage of political traditions, ideals,freedom
and the rule of law, to take the first steps for the collectiveenforcement of cer-
tain of the Rights stated in the Universal Declaration;

Have agreed as follows:
Article 1

The High Contracting Parties shall secure to everyone within their jurisdiction
the rights and freedoms defined in Section | of this Convention.
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SECTION |

Article 2

1,

Everyone's right to life shall be protecied by law. No one shall be deprived
of his life intentionally save in the execution of a sentence ofa court fol-
lowing his conviction of a crime for which this penalty is provided by law,

2. Deprivation of life shall not be regarded as inflicted in contraventionof
this Article when it results irom the use of force which is no more thanab-
solutely necessary:

(a) in defence of any person from unlawful violence;

(b) in order to effect a lawful arrest or to prevent the escape of a person
lawfully detained;

(c) in action lawfully taken for the purpose of queltling a riot or insurrec-
tion.

Article 3

No one shall be subjected 1o torture or to inhuman or degrading treatment or

punishment.

Article 4

1. No one shall be held in slavery or servitude,

2. No ane shall be required to perform forced or compulsory labour.

3.

For the purpose of this Article the term “forced or cormpulsory labour”shall
not include

{a} any work required to be done in the urdinary course of detention
imposed according to the provisions of Article 5 of this Convention
or during conditional release from such detention;

(b} any service of a military character or, in case of conscientious objec-

torsin countries where they are recognised, service exacted instead of
compulsory military service;

{c) any service exacted in case of an emergency or calamity threatening
the life or well-being of the community;

(d) any work or service which forms part of normal civil obligations.

b

PROTECTION OF HUMAN RIGHTS AND TUNDAMENTAL FREELIOMS

Article 5

1.

i

Everyone has the right 1o liberty and security of person. No one shall be
deprived of his liberty save in the following cases and in accordance with
the procedure prescribed by law:

(a) the lawful detention of a person after conviction by a competent
court;

(b) the lawful arrest or detention of a person for non- compliance with
the lawful order of a court or in order to secure the fulfillment of any
obligation prescribed by law;

() the lawful arrest or detention of a person effected for the purpose of
bringing him before the competent legal authority on reasonable sus-
picionof having commitied an offence or when it is reasonably con-
sidered necessary to prevent his committing an offence or fleeing
after having done so;

{d) the detention of a minor by lawful order for the purpose of educa-
tional supervision or his lawful detention for the purpose of bringing
him before the competent legal authority;

{e) the lawfu! detention of persons for the prevention of the spreading of
infectious diseases, of persons of unsound mind, alcoholics or drug
addicts or vagrants;

{f) the lawful arrest or detention of a person to prevent his effecting an
unauthorised entry into the country or of a person against whom
action is being taken with a view to deporation or extradition.

Everyone who is arrested shall be informed promptiy, in a language which
he understands, of the reasons for his arrest and of any charge against him.

Everyone arrested or detained in accordance with the provisions of para-
graph1(c) of this Article shall be brought promptly before a judge or other
officer autharised by law to exercise judicial power and shall be entitled
io trial within a reasonable time or to release pending trial. Release may
be condilioned by guarantees 10 appear for trial.

Everyone wha is deprived of his liberty by arrest or detention shall be enti-
tled to take proceedings by which the lawfulness of his detention shall be
decided speedily by a court and his release ordered if the detentionis not
lawful,

Everyone who has been the victim of arrest or detention in contravention
of the provisions of this Article shall have an enforceable right to com-
pensation.
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Article 6

1.

In the determination of his civil rights and obligations or of any criminal
charge against him, everyone is enlitled to a fair and public hearing with-
in a reasonable time by an independent and impartial tribunal established
by law. Judgment shall be pronounced publicly but the press and public
may be excluded from all or part of the trial in the interests of morals, pub-
lic order or national security in a democratic society, where the interests
of juveniles or the protection of the private life of the parties so require,or
to the extent strictly necessary in the opinion of the court in special cir-
cumstances where publicity would prejudice the interests of justice.

Everyone charged with a criminal offence shall be presumed innocent
until proved puilty according to [aw.

Everyone charged with a criminal offence has the following minirmum
rights:

(a) to be informed promptly, in a language which he understands and in
detail, of the nature and cause of the accusation against him;

(b} to have adequate time and facilities for the preparation of his
defence;

(c) to defend himself in person or through legal assistance of his own
choosingor, if he has not sufficient means Lo pay for legal assistance,
1o be givenit free when the interests of justice 50 require;

(d) to examine or have examined witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the
same conditions as wilnesses against him;

() to have the free assistance of an interpreter il he cannot understand
or speak the language used in court.

Arficle 7

i.

No one shall be held guilty of any criminal offence on account of any act
or omission which did not constitute a criminal offence under national or
international law at the time when it was committed. Nor shall a heavier

penalty be imposed than the one that was applicable at the time the crim-
inal ofience was committed.

This Article shall not prejudice the trial and punishment of any person for
any act or omission which, at the time wher it was committed, was crim-

inal according to the general principles of law recognised by civilised
nations.

PROTECTICHNN OF HUMARMN RIGHTS AMD TUNLDAMENTAL TREELXIMS

Article 8

1.

Everyone has the right to respect for his private and family life, his home
and his correspondence.

There shall be no interference by a public authority with t_he exercise '.Df
this right except such as is in accordance w_ith the law‘and is necessary in
a democratic society in the interests of national security, public safety or
the economic well-being of the country, for the prevention of d.:sorder of
crime, for the protection of health or motals, or for the protection of the
rights and freedoms of others.

Article 9

: 1.

Everyone has the right to freedom of thought, conscience and religion; this
right includes freedom to change his religion or belief and freedom, either
alone or in community with others and in pubh‘c or private, io manifest
his religion or belief, in worship, teaching, practiceand observance.

Frecdom to manifest one’s religion or beliefs shall be subject only to suc'h
limitations as are prescribed by law and are necessary in & derpocratm
society in the interests of public safety, for the protection of public order,
health or motals, or for the protection of the rights and freedoms of oth-
ers,

Article 10

1.

" 2.

Everyone has lhe right to freedom of expression. TI:nis right '5hai| mtl:lude
freedom to hold opinions and to receive and impart information a_mt:l ideqs
without interference by public authority and regarf::!less .Of frontiers, This
Article shall not prevent States from requiring the licensing of broadcast-
ing, television or cinerna enterprises.

The excrcise of these freedoms, since it carries with it duties anf:i respon-
sibilities, may be subject to such formalities, cond}ltnons, restrictions or
penalties as are prescribed by law and are necessary in democratic sotftl-
ely, in the interests of national security, territorial integrity or p'f.]li:-’\hclsr? e-
ty, for the prevention of disorder or crite, for the_ protection of health or
morals, for the protection of the reputation or rights of others, for pre-
venting the disclosure of information recewa:d in f:onfldence, or for main-
laining the autherity and impartiality of the judiciary.

Article 11

1.

Everyone has the right to freedom of peaceful assembly and to frlegdom of
association with others, including the right to form and to join trade
unions for the protection of his interests.
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2. No restrictions shall be placed on the exercise of these rights other than
such as are prescribed by law and are necessary in a democratic society
in the interests of national security or public safety, for the prevention of
disorder or crime, for the protection of health or maorals or for the protec-
tion of the rights and freedoms of athers. This Article shall not prevent the
imposition of lawful restrictions on the exercise of these rights by mem-
bers of the armed forces, of the police or of the administration of the State.

Article 12

Men and women of marriageable age have the right to marry and to found a
family, according to the national laws governing the exercise of this right,

Article 13

Everyone whose rights and freedoms as set forth in this Convention are violat-
ed shall have an effective remedy bhefore a national authority notwithstanding
that the violation has been committed by persons acting in an official capaci-
ty.

Article 14

The enjoyment of the rights and freedoms set forth in this Convention shall be
secured without discrimination on any ground such as sex, race,colour, lan-
guage, religion, political or other opinion, national or social origin, association
with a national minority, property, birth or other status.

Article 15

1. Intime of war or other public emergency threatening the life of the nation
any High Contracting Party may take measures derogating from its ohlig-
ations under this Convention to the extent strictly required by the exigen-
cies of the situation, provided that such measures are not inconsistent with
ils other obligations under international law.

2. No derogation from Article 2, except in respect of deaths resulting from
lawful acts of war, or from Articles 3, 4 (paragraph 1) and 7 shall be made
under this provision.

3. Any High Contracting Party availing itself of this right of derogation shall

keep the Secretary-General of the Council of Europe fully informed of the
measures which it has taken and the reasons therefor, It shall also inform
lhe Secretary-General of the Council of Europe when such measures have

ceased to operate and the provisions of the Convention are again being
fully executed.

PROTEC FION OF HUMAN RIGHTS AND FUNIDAMENTAL FREEDIOMS

Article 16 . '
Nothing in Articles 10, 11 and 14 shall be regarded as preventing the I'-llgh
Contracling Parties from imposing restriclions on the political activityof aliens.

Article 17 ‘ ‘

Nothing in this Convention may be interpre_:ted as implying for any _State,grmi_:‘p
or person any right to engage in any activity ot perform any act alme_ed at the
destruction of any of the rights and freedoms set forth hereuln or at their limita-
tion to a greater extent than is provided for in the Convention.

Article 18 o
The restrictions permitted under this Convention to the said rights a'nd free-
doms shall not be applied for any purpose other than those for which they

have been prescribed.
[Articles 19 to 66 omitted]

PROTOCOLS

FIRST PROTOCOL - 20 March 1952 .
[Enforcement of certain Rights and Freedoms not included in
Section | of the Convention]

The Governments signatory hereto, being Members of the Council of Europe,

Being resolved to take steps 10 ensure the collective enforcement of certain
rights and freedoms other than those already included in Section | of the
Convention for the Protection of Human Rights and Fundamental Freed?ms
signed at Rome on Ath November, 1950 (hereinafter referred to as ‘the
Convention’),

Have agreed as follows:

Article 1 . .
Every natural or legal person is entitled 10 the peacgful enjoyment of his pos-
sessions. No one shall be deprived of his possessions except in the public
interest and subject to the conditions provided for by law and by the general
principles of international law.

The preceding provisions shali not, however, in any way impair the right of a
State to enforce such laws as it deems necessary 1o control the use of proper-
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ty in accordance with the general interest or to secure the payment of taxes or
other cortributions or penalties.

Article 2

No person shall be denied the right 1o education. In the exercise of any func-
tions which it assumes in relation to education and to teaching, the State shall
respect the right of parents to ensure such education and teaching in confor-
mity with their own religious and philosophical convictions.

Article 3

The High Contracting Parties undertake to hold free elections at reasonable
intervals by secret ballot, under conditions which will ensure the free expres-
sion of the opinion of the people in the choice of the legislature.

[Articles 4 to 6 omitfed]

FOURTH PROTOCOL - 16 September 1963
[Securing certain Rights and Freedoms other than those includ-
ed in the Convention and in Protocol No. 1]

The Governments signalory hereto, being Members of the Council of Europe,

Being resolved 10 take steps 1o ensure the collective enforcement of certain
rights and freedoms other than those already included in Section | of the
Convention for the Protection of Human Rights and Fundamental Freedoms
signed at Rome on 4 MNovermber 1950 (hereinafier referred 10 as ‘the
Convention’} and in Articles 1 to 3 of the First Protocol to the Convention,
signed at Paris on 20 March 1952,

Have agreed as follows:

Article 1

No one shall be deprived of his liberty merely on the ground of inability 1o ful-
fil a contractua! obligation,

Article 2

1. Everyone lawfully within the territory of a State shall, within that territory,
have the right to liberty of movement and freedom to choose his resi-
dence.

2, Everyone shall be free to leave any country, including his own,

PROTECTION OF HUMAN RIGHTS ANMD FUNDAMENTAL FRECDOMS

3. No restrictions shall be placed on the exercise of these rlights other tha.n
' such as are in accordance with law and are necessary in a democra‘Uc
society in the interests of national security or pu.bllc safety, for the !*n.'eun-f
tenance of ordre public, for the prevention of crime, for the protectn;m ﬁ
health or morals, or for the protection of the rights and freedoms of oth-
ers, | _
4. The rights set forth in paragraph 1 may al:r,o be subjecp in Pamculz;: area;,
to restrictions imposed in accordance with law and justified by the pub-
lic interest in a democratic society.

Article 3 . o
1. No one shall be expelled, by means gither of an individual or of a col-

lective measure, from the terrilory of the State of which he is a national.
5 No ane shall be deprived of the right to enter the territory of the State of
which he is a national.

Article 4 ' »
Collective expulsion of aliens is prohibited.

[Articles 5 to 7 omitted]

SIXTH PROTOCOL — 28 April 1983
[Concerning the Abolition of the Death Penalty]

i i his Protacol to the
The member States of the Council of Europe, signatory 10t
Convention for the Protection of Human Rights and Fundamental Freedorrns,
signed at Rome on 4 November 1950 (hereinafter referred to as ‘the

Convention’},

Considering that the evolution that has occurred in s?veral member S|§a'tes 01;
the Council of Europe expresses a general tendency in favour of abolition o

the death penalty,
Have agreed as follaws:

Article 1
The death penalty shall be abolished. No one shall be condemned to such

penalty or executed.
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Article 2

A State may make provision in its law for the death penalty in respect of acts
committed in time of war or of imminent threat of war; such penalty shall be
appl'ted only in the instances laid down in the law and in accordance with its
provisions. The State shall communicate to the Secretary-General of the
Council of Europe the relevant provisions of that faw,

Article 3
No derogation from the provisions of this Protocol shall be made under Article
15 of the Convention.

Arficle 4

No reservation may be made under Article 64 of the Convention in respect of
the provisions of this Protocol.

[Articles 5 te 9 omitted]

SEVENTH PROTOCOL - 22 November 1984
[Concerning various matters)

The member States of the Council of Europe signatory hereto,

Bging_ resolvedto take further steps 1o ensure the collective enforcement of cer-
tain rights and freedoms by means of the Convention for the Protection of

Human Righls and Fundamental Freedoms signed at Rome on 4 November
1950 (hereinafter referred to as ‘the Convention’),

Have agreed as follows:

Article 1

1. An alien lawfully resident in the territory of a State shall not be expelled

therefrom except in pursuance of a decision reached in accordance with
law and shall be allowed;

(a} to submit reasons against his expulsion,
(b) to have his case reviewed, and

(c} to be represented for these purposes before the competent autharity
Or a person or persons designated by that authority.

2. An alien may be expelled before the exercise of his rights under paragraph

1(a), {(b) or (g) of this Article, when such expulsion is necessary in the inter-
ests of public order o is grounded on reasons of national security.

EURCIPEAN SOCIAL CHARTER

Article 2

1. Everyone convicted of a criminal offence by a tribunal shall have the right
to have conviction or sentence reviewed by a higher tribunal. The exer-
cise of this right, inciuding the grounds on which it may be exercised,
shall be governed by law.-

2. This right may be subject to exceptions in regard to offences of a minor
character, as prescribed by law, or in cases in which the person concerned
was tried in the first instance by the highest tribunal or was convicted fol-
lowing an appeal against acquittal.

Article 3

When a person has by a final decision been convicted of a criminal offence
and when subsequently his conviction has been reversed, or he has been par-
doned, on the ground that a new or newly discovered fact shows conclusive-
ly that there has been a miscarriage of juslice, the person who has suffered
punishment as a result of such conviction shall be compensated according to
the law or the practice of the State concerned, unless it is proved that the non-
disclosure of the unknown fact in time is wholly or partly attributable 1o him.

Article 4

1. No one shall be liable to be tried or punished again in criminal proceed-
ings under the jurisdiction of the same State for an offence for which he
has already been finally acquitted or convicted in accordance with the
law and penal procedure of that State.

2. The provisions of the preceding paragraph shall not prevent the re-open-
ing of the case in accordance with the law and penal procedure of the
State concerned, if there is evidence of new or newly discovered facts, or
if there has been a fundamental defect in the previous proceedings, which
could affect the outcome of the case,

3. No derogation from this Article shail be made under Article 15 of the
Convention.

Article 5

1. Spouses shall enjoy equality of rights and responsibilities of a private law
character between them, and in their relations with their children, as 1o
marriage, during marriage and in the event of its dissolution. This Article
shall not prevent States from taking such measures as are necessary in the
interests of the children.

[Articles 6 to 10 omitted]



European Social Charter

Signed on 18 October 1961;
entered into force on 26 February 1965

PREAMBLE
The governments signatory hereio, being members of the Council of Europe,

C::v_nsidering that the aim of the Council of Europe is the achievernent of greater
unity between its members for the purpose of safeguarding and realising the
ideals and principles which are their common heritage and of facilitating their
economic and social progress, in particular by the maintenance and further
realisation of human rights and fundamental freedoms;

Considering that in the European Convention for the Protection of Human
Rights and Fundamental Freedoms signed al Rome on 4th November 1950
and the Protocol thereto signed at Paris on 20th March 1952, the membe;
States of the Council of Europe agreed 1o secure to their populations the civil
and political rights and freedoms therein specified;

C?ns_idetringthal the enjoyment of social rights should be secured without dis-
crimination on grounds of race, colour, sex, religion, political opinion, nation-
al extraction or social origin; '

_Be:‘ng resolved to make every effort in common to improve the standard of liy-
ing and to promote the social well-being of both their urban and rural POpuU-
laticns by means of appropriate institutions and action, P

Have agreed as follows:

PART 1
The Corlrtracrmg Parties accept as the aim of their policy, to be pursued by all
appropriate means, both national and international in character, the attain-

ment of conditions in which the following rights and principles may be effec-
tively realised:

3

EUROPEAN 5QCIAL CHARTER

10.

11.

12,
13.

14.
15.

16.

17.

18.

Everyone shall have the opportunity to earn his living in an occupation
freely entered upon.

All workers have the right to just conditions of work,
All workers have the right to safe and healthy working conditions.

All workers have the right to a fair remuneration sufficient for a decent
standard of living for themselves and their families.

All warkers and employers have the right to freedom of association in
national or international organisations for the protection of their econom-
ic and social interests.

All workers and employers have the right to bargain collectively,

Children and young persons have the right to a special protection against
the physical and moral hazards to which they are exposed.

Employed women, in case of maternity, and other employed women as
appropriate, have the right to a special protection in their work.

Everyone has the right to appropriate facilities for vocational guidance
with a view 1o helping him choose an occupation suited to his personal
aptitude and interests,

Everyone has the right to appropriate facilities for vocational training.

Everyone has the right to benefit from any measures enabling him to enjoy
the highest possible standard of health attainable,

All workers and their dependents have the right to social security.

Anyone without adequate resources has the right to social and medical
assistance.

Everyone has the right to benefit from social welfare services.

Disabled persons have the right to vocational training, rehabilitation and
resettlement, whatever the origin and nature of their disability.

The family as a fundamental unit of society has the right to appropriate
social, legal and economic protection to ensure its full development.

Mothers and children, irrespective of marital status and family relations,
have the right 1o appropriale social and economic protection,

The nationals of any one of the Contracting Parties have the right to
engage in any gainful occupation in the territory of any one of the others
on a footing of equality with the nationals of the latter, subject to restric-
tions based on cogent economic or social reasons.
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19. Migrant workers who are nationals of a Contracting Party and their fami-

lies have the right to protection and assistance in the territory of any other
Contracting Party,

PART i

The Contracting Parties undertake, as provided for in Part 1l}, to consider therm.
selves bound by the obligations laid down in the following articles and para-

graphs,

Article 1 - The right to work

With a view to ensuring the effective exercise of the right to wark, the
Contracting Parties undertake:

1. To accept as one of their primary aims and responsibilities the achieve-
ment and maintenance of as high and stable a level of employment as
possible, with a view to the attainment of full employment;

2. To protect effectively the right of the worker to earn his living in an occu-
pation freely entered upon;

3. To establish or maintain free employment services for all workers:
4. To provide or promote appropriate vocational guidance, training and
rehabilitation.

Article 2 — The right te just conditions of work

With a view to ensuring the effective exercise of the right 10 just conditions of
work, the Contracting Parties undertake:

1. To provide for reasonable daily and weekly working hours, the working
week to be progressively reduced to the extent that the increase of pro-
ductivity and other relevant factors permit;

To provide for public holidays with pay;
To provide for a minimurm of two weeks annual holiday with pay;

4. To provide for additional paid heolidays or reduced working hours for
workers engaged in dangerous or unhealthy occupations as prescribed;

3. To ensure a weekly rest period which shall, as far as possible, coincide
with the day recognised by tradition or custom in the country or region
concerned as a day of rest.
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Ardicle 3 - The right to safe and healthy working cont
With a view lo ensuring the effective exercise of the right to safe and healthy
working conditions, the Contracting Parties undertake:

1. To issue safety and health regulations;

2. To provide for the enforcement of such regulations by measures of super-
vision;

3. To consult, as appropriate, employers’ and workers’ organisations on
measures intended to improve industrial safety and health.

Article 4 — The right to a fair remuneratioq _ .
With a view to ensuring the effective exercise of the right 1o a fair remunera-
tion, the Contracting Parties undertake:

1. Torecognise the right of workers to a remuneration such as will give them
and their families a decent standard of living;

2, To recognise the right of workers to an increased rate of remuneration for
overtime work, subject to exceptions in particular cases;

3, To recognise the right of men and wornen workers to equal pay for work
of equal vaiue;

4. To recognise the right of all workers 1o a reasonable period of notice for
termination of employment;

5. To permit deductions from wages only under conditions and to ‘the extent
prescribed by national laws or regulations or fixed by collective agree-
ments or arbitration awards.

The exercise of these rights shali be achieved by freely concluded collective
agreements, by statutory wage-fixing machinery, or by other means appropri-
ate to national conditions.

i — The right to organise
Cvr'::,lf’: \srie»: to efsuring ;rg promoting the freedom of workers and.emmoyerls
to form local, national or international organisations for the protection of lhelr
economic and social interests and 1o join those organisations, thc_-‘: Contracting
Parties undertake that national law shall not be such as to impair, nor shall it
be so applied as to impair, this freedom. The extent 1o which the guafrarl‘tegs
pravided for in this article shall apply to the police shall be d.etetrnme -hy
national laws or regulations. The principle governing the apphcahov to the
membars of the armed forces of these guarantees and the extent to which they
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shall apply to persons in this category shall equally be determined by nation.
al laws or regulations. |

Article 6 — The right to bargain collectively

With a view to ensuring the effective exercise of the right to bargain collec
lively, the Conlracting Parties undertake: '

1. To promole joint consuitalion between workers and employers:

2, To promote, where necessary and appropriate, machinery for voluntary
negoti_ations between employers or employers’ organisations and workers’
organisations, with a view to the regulation of terms and conditions of
employment by means of collective agreements;

3. T(.:)Ipr‘omote the establishment and use of appropriate machinery for con-
ciliation and voluntary arbitration for the settlement of labour disputes;

and recognise:

4, The righ? of workers and employers to collective action in cases of con-
ﬂl_('.tS of interest, including the right to strike, subject to obligations that
might arise out of collective agreements previously entered into.

Ar_ticfe 7 - The right of children and young persons to protection
With a view to ensuring the effective exercise of the right of children and
young persons to protection, the Contracting Parties undertake:

1. To provide'that the minimum age of admission to employment shall be 15
years, S‘ubjECt to exceptions for children employed in prescribed light
work without harm to their health, morals or education;

2. To provide that a higher minimum age of admission to employment shall

be fixed with respect to prescribed occupations regarded as dangerous or
unhealthy;

3. To provide that persons who are still subject 1o compulsory education

shall not be employed in such work as would deprive them of the full ben-
efit of their education;

4. To provide that the working hours of persons under 16 years of age shall

t_)e limited in accordance with the needs of their development, and par-
ticularly with their need for vocational training;

3. Torecognise the right of young workers and apprentices to a fair wage or
ather appropriate allowances;
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6. To provide that the time spent by young persons in vocational training
during the normal working hours with the consent of the employer shall
be treated as forming part of the working day;

7. To provide that employed persons of under 18 years of age shall be enti-
tled to not less than three weeks’ annual holiday with pay;

8. To provide that persons under 18 years of age shall not be employed in
night work with the exception of certain occupations provided for by
national laws or regulations;

9. To provide that persons under 18 years of age employed in occupations
prescribed by national laws or regulations shall be subject to regular med-
ical control;

10. To ensure special protection against physical and moral dangers to which
children and young persons are exposed, and particularly against those
resulting directly or indirectly from their work,

Article 8 — The right of employed women to prolection
With a view to ensuring the effective exercise of the right of employed women
to protection, the Contracting Parties undertake:

1. To provide either by paid leave, by adequate social security benefits or by
benefits from public funds for women 10 take leave before and after child-
birth up to a total of at least 12 weeks;

2. To consider it as unlawful for an employer to give a woman notice of dis-
missal during her absence on maternity leave or to give her notice of dis-
missal at such a time that the notice would expire during such absence;

3. To provide that mothers who are nursing their infants shall be entitled to
sufficient time off for this purpose;

4. () To regulate the employment of women workers on night work in
industrial employment;

(b) To prohibit the employment of women workers in underground min-
ing, and, as appropriate, on all other work which is unsuitable for
thern by reason of its dangerous, unhealthy, or arduous nature.

Article 9 - The right to vocational guidance

With a view to ensuring the effective exercise of the right to vocational guid-
ance, the Contracling Parties undertake to provide or promote, as necessary, a
service which will assist all persons, including the handicapped, to solve prob-
lems related to occupational choice and progress, with due regard to the indi-
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vidual’s characteristics and their relation to occupational opportunity: this

assistance should be available free of char ; i
_ ‘ ge, hoth to young persons, includ-
ing school children, and to adults. A includ

Article 10 — The right to vocational training

Wnth a view to c_nsuring the effective exercise of the right to vocational train-
ing, the Contracting Parties undertake; -

1. To provide or promote, as necessary, the technical and vocational trainin
of all persons, including the handicapped, in consultation with cmplog
ers’ al_'td workers’ organisations, and to grant facilities for access to highgr
technical and university education, based solely on individual aptitude;

2. To provide or promote a system of apprenticeship and other systemaiic
arrangements for training young boys and girls in their various employ-
ments; '

3. To provide or promote, as necessary:

(a) adequate and readily available training facilities for adult workers;

(b} special facilities for the re-training of adult workers needed as a result
of technological development or new trends in employment;

4. To encourage the full utilisation of the facilit i
: of the facilities provided by a iale
measures such as: P Y appropriate

(a) reducing or abolishing any fees or charges;
(b) granting financial assistance in appropriate cases;

(c) in(_".il.illdiﬂg in the normal working hours time spent on supplementar
training taken by the worker, at the request of his employer, duriny
employrment; ’ ’

{d} ensuring, through adequate supervision, in consultation with the
en:nployers’ and workers’ organisations, the efficiency of apprentice-
ship and other training arrangements for young workers, and the ade-
quate protection of young workers generally. r

Ar.ﬁde 11 - The right to protection of health

With a view to ensuring the effective exercise of the right 10 protection of
hc—,:alth, thtla Contracting Parties undertake, either dircctly or in co-operation
'Wltth p'tljblnc or private organisations, to take appropriate measures designed
inter alia:

1. To remove as far as possible the causes of ill-health;
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2. To provide advisory and educational facilities for the promotion of health
and the encouragement of individual responsibility in matters of health;

3, To prevent as far as possible epidemic, endemic and other diseases.

Article 12 - The right to social security
With a view to ensuring the effective exercise of the right to social security, the
Contracting Patties undertake:

1. To establish ar maintain a system of social security;

2. To maintain the social security system at a satisfactory level at least equal
1o that required for ratification of International Labour Convention (No.
102) Concerning Minimum Standards of Social Security;

3 To endeavour to raise progressively the system of social security 10 a high-
er level;

4. To take steps, by the conclusion of apprapriate bilateral and multilateral
agreements, or by other means, and subject to the conditions laid down
in such agreements, in order to ensure;

(a) equal treatment with their own nationals of the nationals of other
Contracling Parties in respect of social security rights, including the
retention of benefits arising out of social security legislation, whatev-
er movements the persons protected may undertake between the ter-
ritories of the Contracting Parties;

(b) the granting, maintenance and resumption of social security rights by
such means as the accumulation of insurance or employment periods
completed under the legislation of each of the Contracting Parties.

Ariicle 13 — The right to social and medical assistance
With a view to ensuring the effective exercise of the right to social and med-
ical assistance, the Contracting Parties undertake:

1. To ensure that any person who is without adequate resources and who is
unable to secure such resources either by his own efforts or from other
sources, in particular by benefits under a social security scheme, be grant-
ed adequate assistance, and, in case of sickness, the cate necessitaled by
his condition;

2. To ensure that persons receiving such assistance shall not, for that reason,
sufier from a diminution of their political or social rights;



3. To provide that everyone may receive by appropriate public or private ser.
vices such advice and personal help as may be required to prevent, to
remove, of to alleviate personal or family want;

To apply the provisions referred to in paragraphs 1, 2 and 3 of this article
on an equal footing with their nationals to nationals of other Contracting
Parties lawfully within their territories, in accordance with their obliga-
tions under the European Convention on Social and Medical Assistance,
signed at Paris on 11th December 1953,

Article 14 - The right to benefit from social welfare services

With a view to ensuring the effective exercise of the right to benefit from social
welfare services, the Contracting Parties undertake:

1. To promate or provide services which, by using methods of social work,
would contribute to the welfare and development of both individuals and

groups in the community, and to their adjustment to the social environ-
ment;

2. To encourage the participation of individuals and voluntary or other
organisations in the establishment and maintenance of such services.

Article 15 - The right of physically or mentally disabled persons to voca-
tignal training, rehabilitation and social resettlement

With a view to ensuring the effeclive exercise of the right of the physically or
mentally disabled to vocational training, rehabilitation and resettlement, the
Contracting Parties undertake:

1. To take adequate measurcs for the provision of training facilities, includ-

ing, where necessary, specialised institutions, public or private;

2. To take adequate measures for the placing of disabled persons in employ-
ment, such as specialised placing services, facilities for sheltered emnploy-

ment and measures to encourage employers to admit disabled persons to
employment,

Article 16 - The right of the family to social, legal and economic protection
With a view to ensuring the necessary conditions for the full development of
the family, which is a fundamental unit of society, the Contracting Parties
underlake to promote the economic, legal and social protection of family life
by such means as social and family benefits, fiscal arrangements, provision of
family housing, benefits for the newly married, and other appropriate means.
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Article 17 - The right of mothers and children to social and economic pro-

ection _ ‘ .
‘fNith a view to ensuring the effective exercise of the right of mothers and chil-

dren to social and economic protection, the Contracting Parties will ‘take all
approptiate and necessary measures to that end, including the establishment
or maintenance of appropriate institulions of services.

Article 18 - The right fo engage in a gainful occupation in the territory of

other Contracting Parties _ _ _ -
With a view to ensuring the effective exercise of the right 1o engage in a gain
ful oecupation in the territory of any other Contracting Party, the Contracting
Patties underfake:

1. To apply existing regulations in a spirit of liberality;

2. To simplify existing formalities and to reduce or ab.olish chancery dues
and other charges payable by foreign workers or their ‘employers;

3. To liberalise, individually or collectively, regulations governing the
employment of foreign workers; and recognise:

4. The right of their nationals to leave the country 10 engage in a gainful
occupation in the territories of the other Contracting Parties.

Article 19 — The right of migrant workers and their families to protection
and assistance ' . _

With a view to ensuring the effective exercise of _the right qf migrant workers
and their families to protection and assistance in the territory of any other
Contracting Party, the Contracting Parties undertake:

1. To maintain or to satisfy themselves that therc are maintai.m.ed adequate
and free services to assist such workers, particularly in obta.mmg accurale
information, and to take all appropriale steps, so far as I’:Ia'[IGI'Ia| Ia_ws ernd
regulations permit, against misleading propaganda relating to emigration
and immigration; B

2. To adopt appropriate measures within their own jurisdiction to f;acﬂ_llt_a‘tfe
the departure, journey and reception c_>f S}JClh workersl an_d their ami |;,s;
and to provide, within their own jurisdiction, appropriate services o_
health, medical attention and good hygienic conditions during the jour
ney; | _

3. To promote co-operation, as appropriatel, between.socim services, public
and private, in emigration and immigration countries;
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To secure for such workers lawfully within their territories, insofar as sych
matters are regulated by law or regulations or are subject ;o the cc:nlrolcf
administrative authorities, treatment not less favourable than that of th('J
own nationals in respect of the following matters; o

{a) remuneration and other employment and working conditions:

(b) q‘nembersh_ig of trade unions and enjoyment of the benefits of collec-
tive bargaining; c accommaodation:

To secure for such workers lawfully within their territories treatrment not
less favourable than that of their own nationals with regard to employ-
rment taxes, dues or contributions payable in respect of employed persons;

To facilitate as far as possible the reunion of the fami ;
; ‘ - amily of a fore :
er permitted to establish himself in the territory:; 4 ign work

To secure for such workers lawfully within their territories treatment not
less favourable than that of their own nationals in respect of legal pro
ceedings refating 1o matters referred 1o in this article; B prer
To secure that such workers lawfully residing within their territories are
not expelled unless they endanger national security or offend against- :;b-
lic interest or morality; P

To permit, within legal limits, the transfer of such .
' ' ' ; arts of the earnings
savings of such workers as they may desire; p ings and

To extend th(_e protection and assistance provided for in this article to seli-
employed migrants insofar as such measures apply.

[Articles 20 to 29 (Parts IV and ¥) omitted]

PART V

Article 30 — Deragations in time of war or public emergency

1,

tn time of war or other public emergency threatening the life of the nation
any Confracting Party may take measures derogating from its obligations
L{nder_ this Charter to the extent strictly required by the exigencies of the
siualion, provided that such measures are not inconsistent with its other
obligations under international faw.

[Articles 30(2) 1o 38 omitted]
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APPENDIX TO THE SOCIAL CHARTER

Scope of Social Charter in Terms of Persons Protected:

1. Without prejudice to Article 12, paragraph 4 and Article 13, paragraph 4,
the persons covered by Articles 1 to 17 include foreigners only in so far
as they are nationals of other Contracting Parties {fawfully resident or
working regularly within the territory of the Contracting Party concerned,
subject to the understanding that these articles are to be interpreted in the
light of the provisions of Articles 18 and 19.

This interpretation would not prejudice the extension of similar facilities
to other persons by any of the Cantracting Parties.

2. Each Contracting Party will grant to refugees as defined in the Convention
relating to the Status of Refugees, signed at Geneva on 28th july, 1951,
and lawfully staying in its lerritory, treatment as favourable as possible,
and in any case not less favourable than under the obligations accepted
by the Contracting Party under the said Convention and under any other
existing international instruments applicable to those refugees.

PART |, Paragraph 18, and PART I, Article 18, Paragraph 1
It is understood that these provisions are not concerned with the question of

entry into the territories of the Contracting Parties and do not prejudice the
provisions of the European Convention on Establishment, signed at Paris on

13th December, 1955.

PART II
Article 1, paragraph 2
This provision shall not be interpreted as prohibiting or authorizing any union
sccurity clause or practice.

Article 4, paragraph 4
This provision shall not be so undersiood as not to prohibit immediate dis-

missal for any serious offence.
Article 4, paragraph 5

It is understood that a Contracting Party may give the undertaking required in
this paragraph if the great majority of workers are not permitted to suffer
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deductions from wages either by law or through collective agreements or arbj.
tration awards, the exceptions being those persons not so covered.

Article 6, paragraph 4

lt is understood that each Contracting Party may, in so far as it is concerner,
regulate the exercise of the right to strike by law, provided that any further
restriction that this might place on the right can be justified under the terms of
Article 31,

Article 7, paragraph 8

It is understood that a Contracting Party may give the undenaking required in
this paragraph if it fulfils the spirit of the undertaking by providing by law that
the great majority of persons under 18 years of age shail not be employed in
night work.

Article 12, paragraph 4

The words ‘and subject to the conditions faid down in such agreements’ in the
introduction to this paragraph are raken to imply inter alia that with regard to
benefits which are available independently of any insurance contribution a
Contracting Party may require the completion of a prescribed period of resi-
dence before granting such benefits to nationals of other Contracting Parties.

Article 13, paragraph 4

Governments not Parties to the European Convention on Social and Medical
Assistance may ratify the Social Charter in respect of this paragraph provided
that they grant to nationals of other Contracting Parties a trealment which is in
conformity with the provisions of the said Convention,

Article 19, paragraph 6

For the purpose of this provision, the term “fami ly of 2 foreign worker’ is under-
stood to mean art Icast his wife and dependent children under the age of 21
years,

PART 11l
It is understood that the Charter contains legal obligations of an international
character, the application of which is submitted solely to the supervision pro-
vided for in Part IV thereof.

Article 20, paragraph 1
It is understood that the ‘nurmbered paragraphs’ may include articles consist-
ing of only one paragraph,

ELROPEAN SOCIAL CHARTER
PART V

icle 30 ' .
#\lgﬁerm ‘in time of war or other public emergency’ shall be so understood as

to cover also the threat of war.

Fu
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American Convention on Human Rights

Signed on 22 November 1969; entered into force on 18 july
1978

PREAMBLE .
The American states signatory to the present Convention,

Reaffirming their intention 1o consolidate in this hemisphere, within the frame-
work of democratic institutions, a system of personal liberty and social justice
based on respect for the essential rights of man;

Recognizing that the essential rights of man are not derived from one’s being
a national of a certain state, but are based upon attributes of the human per-
sonality, and that they therefore justify international protection in the form of
a convention reinforcing or complementing the protection provided by the
domestic law of the American states;

Considering that these principles have been set forth in the Charter of the
Organization of American States, in the American Declaration of the Rights
and Dwties of Man, and in the Universal Declaration of Human Rights, and
that they have been reaffirmed and refined in other international instruments,
worldwide as well as regional in scope;

Reiterating thal, in accordance with the Universal Declaration of Human
Rights, the ideal of free men enjoying freedom from fear and want can be
achieved only if conditions are created wherehy everyone may enjoy his eco-
nomic, social, and cultural rights, as well as his civil and political rights; and

Considering that the Third Special inter-Amenican Conference (Buenos Aires,
1967) approved the incorporation into the Charter of the Organization itself of
broader standards with respect to economic, social, and educational rights and
resolved that an inter-American convention on human rights should determine

the structure, competence, and procedure of the organs responsible for these
matters,

Have agreed upon the following:

AMERICAN CONVENTION ON HUMAN RIGHTS
PART | - STATE OBLIGATIONS AND RIGHTS PROTECTED

CHAPTER | - GENERAL OBLIGATIONS

Article 1. Obligation to Respect Rights

1. The States Parties to this Convention undertake to respect the rights and
freedoms recognized herein and to ensure 1o all persons subject 1o their
jurisdiction the free and full exercise of those rights and freedoms, with-
oul any discrimination for reasons of race, color, sex, language, religion,
potitical or other opinion, national or social origin, economic status, birth,
or any other social candition.

2. For the purposes of this Convention, “person” means every human being.

Article 2. Domestic Legal Effects

Where the exercise of any of the rights or freedoms referred to in Article 1 is
not already ensured by legislative or other provisions, the States Parties under-
take to adopt, in accordance with their constitutional processes and the provi-
sions of this Convention, such legislative or olther measures as may be neces-
sary to give effect to those rights or freedoms,

CHAPTER 1l - CIVIL AND POLITICAL RIGHTS

Article 3. Right to juridical Personality
Every person has the right to recognition as a person before the law,

Article 4. Right to Life

1. Every person has the right to have his life respected. This right shali be
protected by law and, in general, from the moment of conception. No one
shall be arbitrarily deprived of his life.

2. In countries that have not abolished the death penalty, it may be imposed
only for the most serious crimes and pursuant to a final judgment ren-
dered by a competent court and in accordance with a law establishing
such punishment, enacted prior to the commission of the crime. The
application of such punishment shall not be extended to crimes to which
it does not presently apply. 3. The death penalty shall not be reestablished
in states that have abolished it.

4. in no case shall capital punishment be inflicted for political offenses or
related common crimes.



BASIC HUMAN RIGHTS DOCUMENTS FOR SOUTH AFRICANS © AMERICAN CONVENTION ON HUMAN RIGHTS
i
. ) ) ,
& :;ap'ta_l' punishment shall not be imposed upon persons who, at the time | cial authority. Such work or service shall be carried out under the
! E'Crlme f\:\I:I:IS ‘c?)mmllte_cl, were under 18 years of age or over 70 years of ‘ supervision and control of public authorities, and any persons per-
ge; nor shall it be applied to pregnant women, forming such work or service shall not be placed at the disposal of
6. Every person condemned to death shall have the right to apply for ! any private parly, company, or juridical person;

. . i
alri””ﬁt)ﬁ l;‘:a"dfl""lf or Qommutatmn of sentertce, which may be granted in E (b military service and, in countries in which conscientious objectors
all cases. Capital punishment shall not be imposed while such a petition E are recognized, national service that the law may provide for in lieu
is pending decision by the competent authority, ! of military service;

|
Article 5, Right to Humane Treatment * {¢) service exacted in time of danger or calamity that threatens the exis-

1. Bvery person has the right to have his physical, mental, and moral integri- tence or the well-being of the community; or

ty respected. (d) work or service that forms part of normal civic obligations.

2. No ane shall be subjected to torture or to cruel, inhuman, or degrading
punlshmqnt or treatment. All persons deprived of their liberty shall be
treated with respect for the inherent dignity of the human person,

Punishment shall not be extended to any person other than the criminal. |

|
| Article 7. Right to Personal Liberty
L 1. Every person has the right to personal liberty and security.

2. Mo one shall be deprived of his physical liberty except for the reasons and
A d h . ) : under the conditions established beforehand by the constitution of the
ccused persons shall, save in exceptional circumstances, be segregated ¢ - State Party concerned or by a law established pursuant thereto.

! frorm convicted persons, and shall be subi .
’ ) ' JECt to separate treatment appro- : , . N
f priate to their status as unconvicled persans. PP | 3. Noone shall be subject to aritrary arrest or imprisonment.

5. Minors while subject to criminal proceedi ngs shall be separated from ' 4, Anyone who is detained shall be informed of the reasons for his detention

adults and brought before specialized tribunals, as speedily as possible, so and shall be promptly nolified of the charge or charges against him.

that they may be treated in accordance with their status as minors, 5. Any person detained shall be brought promptly before a judge or other
‘ officer authorized by law 1o exercise judicial power and shall be entitled

to trial within a reasonable time or to be released without prejudice to the

continuation of the proceedings. His release may be subject to guarantees

6. Pynishmems consisting of deprivation of liberty shall have as an essential
aim the reform and social readaptation of the prisoners.

i

i

| Article 6. Freedom from Slavery i to assurc his appearance for trial.

! : 1. No one shé}” be subject to slavery or to involuntary servitude, which are : 6. Anyone who is deprived of his liberty shall be entitled to recourse to a
o prohibited in alt their forms, as are the slave trade and traffic in wormen, : competent court, in order that the court may decide without delay on the

lawfulness of his arrest or detention and order his release if the arrest or
detention is unlawful. in States Parties whose laws provide that anyone
who believes himself to be threatened with deprivation of his liberty is
entitled to recourse to a competent court in order that it may decide on
the lawfulmess of such threat, this remedy may not be restricted or abol-

i 2. No one shall be required to perform forced or compulsory fabor. This pro-

vision shali not be interpreted to mean that, in those countries in which
the penalty established for certain crimes is deprivation of fiberty at forced
labor, the carrying out of such a sentence imposed by a competent court

i s prohibited. Forced labor shall not adversely afiect the digni th
F | physical or intellectual capacity of the prisoner’./ sy e jshed. The interested party or another person in his behall is entitied to

: : T . seek lhese remedies.
3. For the purposes of this article, the following do not constitute forced or : PO —_—" imi
compulsory tabor; 7. Mo one shall be detained for debt. This principle shall not limit the orders

of a competent judicial authority issued for nonfulfiliment of duties of sup-
port.

R :I
4
4

(@ work or service normally required of a person imprisoned in execu-
tion of a sentence or formal decision passed by the competent judi-

RSP R LAEN T
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Article 8. Right to a Fair Trial

1. Every person has the right to a hearing, with due guarantees and withi
reasc.mable time, by a competent, independent, and impartial tril:»u:?ala
previously established by law, in the substantiation of any accusation of 3
cnmma! nature made against him or for the determination of his righ
and obligations of a civil, labor, fiscal, or any other nature T

2. Every person accused of 3 ctiminal offense has the right to be presumed

Innocent so long as his guilt has not been proven according to law. Durin

the proceedings every is entj [
: oc , person 1s entitled, with full equal;
INg minimum guarantees; oty 1o the olow

{a) the_ right of lhe‘ accused to be assisted without charge by a translator
OF interpreter, '|f he does not understand or does not speak the lan.
Buage of the tribunal or court;

(b) prior notification in detajl to the accused of the charges against him;
() adequate time and means for the preparation of his defense;

{d) :;e ljriglht olf the accfused to defend himself personally or to be assist-
Yy legal counsel of his own choosing, and t i
and privately with his counsel; ’ > COmMURicate freely

(e) tth Jinali:&':nal:)le right to be assisted by counsel provided by the state
paid or not as the domestic law provides, if the accused does nc};

defend himself personally or ¢ -
. 3 Y or engagpe hig . i
period established by law: gage his own counsel within the time

(B the right of the defense 10 examine witnesses present in the court and

to obtain the appearance, as wi
, 88 witnesses, of experts or oth
who may throw light on the facts; i - perens

(g) the right not t ; . .
pleadgguilty; a:dbe compelled to be a witness against himself or to

(h) the right to appeal the judgment to a higher court,

A confession of guiit by the accused shall ) o _
out coercion of any kind, shall be valid anly if it is made with-

An accused person acquitied b j
a : Y @ nan appealable judpment sh:
subjected to a new trial for the same c;aus:,:. jockment shall not be

Criminal proceedings shall be [ [
€ e public, except insofar as ma =Ces
to protect the interests of justice, P ¥be necessary

AMERICAN CONVENTION ON HUMAN RIGHTS

Article 2. Freedom from Ex Post Facto Laws

No one shall be convicted of any act or omission that did not constitute a crim-
inal offense, under the applicable law, at the time it was committed. A heavier
penalty shall not be imposed than the one that was applicable at the time the
criminal offerse was committed. If subsequent to the commission of the
offense the law provides for the impasition of a lighter punishment, the guilty
person shall benefit therefrom.

Article 10. Right fo Compensation
Every person has the right to be compensated in accordance with the law in

the event he has been sentenced by a final judgment through a miscarriage of
justice.

Article 11. Right to Privacy
1. Everyone has the right to have his honor respected and his dignity recog-

nized.

2. Noone may be the object of arbitrary or abusive interference with his pri-
vate life, his family, his home, or his correspondence, or of unlawful
attacks on his honor or reputation.

3. Everyone has the right to the protection of the law against such interfer-
ence or attacks,

Article 12. Freedom of Conscience and Religion

1. Everyonhe has the right lo freedom of canscience and of religion. This right
includes freedom to maintain or to change one's religion or beliefs, and
freedom to profess or disseminate one’s religion or beliefs, either individ-
ually or together with others, in public or in private,

2. No one shall be subject to restrictions that might impair his freedom to
rmiaintain or to change his religion or beliefs.

3. Freedom to manifest one’s religion and beliefs may be subject only to the
timitations prescribed by law that are necessary 10 protect public safety,
order, health, or morals, or the rights or freedoms of others,

4. Parents or guardians, as the case may be, have the right o provide for the
religious and moral education of their children or wards that is in accord
with their own convictions.

Article 13. Freedom of Thought and Expression
1. Everyone has the right to freedom of thought and expression. This right
includes freedom to seek, receive, and impart information and ideas of all
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kinds, regardless of frontiers, either orally, in writing, in print, in the far
of art, or through any other medium of one's choice, "

I

The exercise of the right [ int i
; ! provided for in the foregoing paragraph shall
be subject to prior censorship but shall be subject to subscequznt impgs_:j

tton of liability, which shall be ex [
\ s pressly established by law
necessary to ensure: ’ 10 the exten

(@) respect for the rights or reputations of others; or

(b) the protection of nati ' : .
mmgls. 1on of national security, public order, or public health or

3. The right of expression may not be restricted by indirect methods of
means, such as the abuse of government or privale controls H-)VEI'
newsprint, rad_io broadcasting frequencies, or equipment used in the dis-
semination of information, or by any other means tending to impede the
communication and circulation of ideas and opinions.

4. Notwithstanding the provisions of paragraph 2 above, public entertain-
ments may be subject by law to prior censorship for the sole purposc of

regulating access to them for the moral protecti i
ction of chil :
lescence. P dhood and ado

3. Any propaganda for war and any advocacy of national, racial, or religioys
!ﬁatred 'that cor.wstitute incitements to lawless violence c;r to an’y Dthergsim-
!lar action against any person or group of persons on any grounds includ-
ing those of race, color, religion, language, or national ofigin shall be
sidered as offenses punishable by law, ) o

Article 14. Right of Reply

1. Anygne injured I:.)y inaccurate or offensive statements or ideas dissemj-
nated to the publ_lc: in general by a legally regulated medium of commu-
nlcat_lon_has the right to reply or to make a correction using the sarne comn-
munications autlet, under such conditions as the law may establish

2. The correction or reply shafl not [
In any case remit other legal liabiliti
that may have been incurred, Bal labiltes

3. For the effective protection of honor and reputation, every publisher, and

EVC‘.Iy I‘IEWSpapEI, I ICJIIOD pICtUIE, |ad“J, Ellld thEVl.“O“ LUIIIPHIIY, 1;I|a“
|| (<] erson res ||5|h| Il() 5 noO ID[EC[Ed b lI"rIIIIUI"IIlIES or spe Idl
pl IVIIEBES. y ‘
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Article 15, Right of Assembly

The right of peaceful assembly, without arms, is recognized. No restrictions
may be placed on the exercise of this right other than those imposed in con-
formity with the law and necessary in a demaocratic society in the interest of
national security, public safety or public order, or to protect public health or
morals or the rights or freedom of others. ‘

Article 16. Freedom of Association
1. Everyane has the right to associate freely for ideological, religious, politi-
cal, economic, labor, social, cultural, sports, or other purposes.

2. The exercise of this right shall be subject only to such restrictions estab-
iished by law as may be necessary in a democratic society, in the interest
of national security, public safety or public order, or to protect public
health or morals or the rights and freedoms of others.

3. The provisions of this article do not bar the imposition of legal restrictions,
including even deprivation of the exercise of the right of association, on

members of the armed forces and the police,

Article 17. Rights of the Family
1. The family is the natural and fundamental group unit of society and is

entitled to protection by society and the state.

2. The right of men and women of marriageable age to marry and to raise a
family shall be recognized, if they meet the conditions required by domes-
tic laws, insofar as such conditions do not affect the principle of nondis-
ctimination established in this Convention.

3. Mo marriage shall be entered into without the free and full consent of the
intending spouses,

4, The States Parties shall take appropriale steps to ensure the equality of
rights and the adequate balancing of responsibilities of the spouses as to
marriage, during marriage, and in the event of its dissolution. In case of
dissolution, provision shall be made for the necessary protection of any
children solely on the basis of their own best interests.

The law shall recognize equal rights for children born out of wedlock and
those born in wedlock,

(52

Article 18. Right to 2 Name
Every person has the right to a given name and to the surnames of his parents
or that of one of them. The law shall regulate the manner in which this right

shall be ensured for all, by the use of assurned names if necessary.
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Article 19. Rights of the Child

Every minor chitd h
. as the right 1o th
condition : k & measures of protecti ; -
a3 a minor on the part of his family, socielzy andl?l'?ers‘.?tg:i'md Py his
‘ g : e.

:;lrt:cEle 20. Right to Nationality
- Every person has the right to a nationality,

2. Every person ;
on has the right to th P
he was born gt to the: nationality of the state in .
n if he does not have the right to any ather nati‘g::ﬁfyremmry

3. No one shall be . .
B arbitr: ; . .
change i, roitrarily deprived of his hationafity or of the right to

Article 21. Right to Property

1. Everyone has the rj
$ the right to the use and en; .
may subordi and enjoyment of his pro
Y rdinate such use and enjoyment to the interes’f ofl?;irgét;he aw

2. ND One o
shall be depri .
Pl‘lved of his propert
compensation, for re property except upon payment of |
cases and acc cc;‘r reasons of public utifity or social ime,:e;. :f_’f just
ording to the forms established by law. , and in the

3. Usury and any oth L
ited by law, Y other form of exploitation of man by man shall be prohib-

Arti
icle 22, Freedom of Movement and Residence

1. Every person | i
son lawfully in the territ
about in it [ e terriory of a State Party has the i
+ and to reside in it subject to the Provisi);ms ofhl?lg?ht o move
= law,

p r n.

I e EXEICiSE o] IIE ' rego riEEnts m h resfrie 1' an Pl]l uant lo a
I f - -

protect national secyrit i
. : Y. public safet i i
lic health, or the rights or freedoms oz'o?ﬁjgc order public morals, pub-

4. The exercise of i
the rights re ized i
ed i : cognized in paragraph . ,
by faw in designated zones for reasons 'ngpu‘l:;nlic1 i:::)rfez:m be restrict

5. ND one can bE' y
] expelled from the territor
. f ; ' i i
national or be deprived of the fight to enteyr?i the state of which he is a

b. bAn alien lawfully in the territor
e expelied from it onl
with |aw,

e y of a State If'arty to this Convention may
Y pursuant to a decision reached in accordance

-3 G‘k d
Tt m acc |da|| € W t“ 1= I 5Ia 1 ' ﬂle EIIE “d IItEIII thl ik
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in the event he is being pursued for political offenses or

conventions,
related common crimes.

8. In no case may an alien be deporte
of whether or not it is his country O
life or personal freedom is in danger o
nationality, religion, social status, or political opinions.

d or returned to a country, regardless
f origin, if in that country his right to
f being violated because of his race,

9. The collective expulsion of aliens is prohibited.

Ariicle 23. Right to Participate in Government
1. Every citizen shall enjoy the following rights and opportunities:

(a) to take part in the conduct of public affairs, directly or through freely
chosen representatives;

(b) to vote and to be elected in genuine
be by universal and equal suffrage an
tees the free expression of the will of the volers;

periodic clections, which shall
d by secret ballot that guaran-
and

(c) 1o have access, under general conditions of equality, to the public

service of his country.

2. The law may regulate the exercise of the rights and opportunities referred

1o in the preceding paragraph only on the basis of age, nationality, resi-

dence, language, education, civil and mental capacity, or sentencing by a
competent court in criminal proceedings.

Article 24. Right to Equal Protection
All persons are equal before the law. Consequently,

discrimination, to equal protection of the law.

they are entitled, without

Article 25. Right to Judicial Protection
1. Everyone has the right to simple and prompl recourse, or any other effec-

tive recourse, to a competent court of tribunal for protection against acts
that violate his fundamental rights recognized by the constitution or laws
of the state concemed or by this Convention, even though such violation
may have been committed by persons acling in the course of their official

duties.
7. The States Parties undertake:
(a) to ensure that any person cl

determined by the competen
tem of the statg;

(h) to develop the possibilitics of judicial remedy; and

aiming such remedy shall have his rights
t authority provided for by the legal sys-
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{c) to ensure that the com

petent authoriti i itti .
when sronnat es shall enforce such rernedieg {a) permitting any State Party, group, or person to suppress the enjoyment or

exercise of the rights and freedoms recognized in this Convention or to
CHAPTER 11 ECONOMIC restrict them 10 a greater extent than is provided for herein;
— S I

RIGHTS » SOCIAL, AND CULTURAL (b} restricting the enjoyment or exercise of any right or freedom recognized
by virtue of the laws of any State Party or by virtue of another convention

to which one of the said states is a party!

precluding other rights ar guarantees that are inherent in the human per-

sonality or derived from representative democracy as a form of govern-

Article 26, Progressive Development

The States Parties
ey har undf:rtake 1o au':iupt measures, both internally and through (©
al cooperation, especially those of an economic and technical

nature, wi i Feangd .
priat;EmZ;Ts at;;ez”t?e;:h leving progressively, by legisiation or other appro- menl; or
educational, '5cientifi¢, ar:zags;;uc:;t;ltf;(: rlghtsdlmpiicit in t'he economic, social, (d) excluding or limiting the effect that the American Declaration of the
Organization of Ameri S andards set farth in the Charter of the Rights and Duties of Man and other international acts of the same nature
¢an states as amended by the Protacol of Buenos Ajres, may have,
CHAPTER 1V - SUSPENSION OF GUARANTEES, | NTERPRETA Article 30. Scope of Restrictions
i TION, AND APPLICATION ’ i} The restrictions that, pursuant to this Convention, may be placed on the enjoy-
ik ; i f the rights or freedoms recognized herein may not be
3 Article 27, , ment or exercise o g g y
4 1. f: timﬁi‘?f\::sm"bﬁf Guarantees applied except in accordance with laws enacted for reasons of general inter-
1 q » public danger, or other emergency that threatens the ind est and in accordance with the purpose for which such restrictions have been
pendence or security of a State Pany, roe eslablished,

Article 31. Recognition of Other Rights

j
|
| :?rf:;fr?:;t?gghlrreasures are not inconsistent with its other al;;‘igggg;\f Lc:m\::llgr Other rights andlfreedoms recognized in accordance with the procedures
[ Color, sex ?an;:aagdrd? not involve .dlscri‘m'inalion on the ground of race est:?\tfl‘lshed in A.\rtlcles 76 and 77 may be included in the system of protection
| : 2 The fOrEgcr:nir;g ; g_ g © '3'0”: or social origin, ’ of this Convention.
|- R ] rovision does not authorize an i
I 1 ricle: Aricle 3 (Right o uncica Personality), Aricle 4 (it v, | CHAPTER V= PERSONAL RESPONSIBILITIES
L Slavery), Article 9 (Freedom ;:?:r’ns ;reatmem)f Article 6 (Freedom from Article 32. Relationship between Duties and Rights
X Post Facto Laws), Article 12 (Freedom 1. Every person has reponsibilities to his family, his community, and

i of Canscience and Religion), Article 17 {Rights of th

g ’

Nationality), and Article 23 (R ici

Natio ) e 23 (Right to Participate in Governm '

judicial guarantees essential for the protection of such righrqem)’ erofthe | ooy Y e s demands ofthe generalwelre n » emecr
SIS, ! lic society.
| b

[Articles 27(3) and 28 omitted]

e Family), Article 18 mankind.

| 3 Articles 33 to 82 omitted,
;: rticle 29. Restrictions Regarding Interpretation [ |
© pravision of this Convention shall be interpreted as:
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African [Banjul] Charter on Human and
Peoples’ Rights

Adopted on 27 June 1981, entered into force
‘ on 21 October 1986
[Signed by South Africa in 1995: ratified in june 1996]

PREAMBLE

The African States members of the Organization of African Unity, parties to the
present convention entitled “Alfrican Charter on Human and Peoples’ Rights”

Recalling Decision 115 (XVI) of the Assembly of Heads of Stale and
Government at its Sixteenth Ordinary Session held in Monrovia, Liberia, from
17 to 20 July 1979 on the preparation of a “preliminary draft on an A’frican
Charter on Human and Peoples’ Rights providing inter alia for the establish-
ment of bodies to promote and protect human and peoples’ rights”;

Considering the Charter of the Organization of African Unity, which stipulates
thal_ freedom, equality, justice and dignity arc essential objectives for the
achievement of the legitimate aspirations of the African peoples”;

Reaf_ﬁrming the pledge they solemnly made in Article 2 of the said Charter to
eradlcare. all forms of colonialism from Africa, to coordinate and intensify their
cooperation and efforts to achieve a better life for the peoples of Africa and 1o
promole international cooperation having due tegard 10 the Charter of the
United Mations and the Universal Declaration of FHuman Rights;

Takr'n,:g into .cg{wsideration the virtues of their historical tradition and the values
of African civilization which should inspire and characterize their reflection on
the concept of human and peoples’ rights;

Reqogmzmg on the one hand, that fundamental human rights stem from the
attrllbules of human beings which justifies their national and international pro-
tection and on the other hand that the reality and respect of peoples rights
should necessarily guarantee human rights; L

Considering that the enjoyment of rights and frecdorms also implies the perfor-
mance of duties on the part of everyone;
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Convinced that it is henceforth essential to pay a particular attt:ntipn to the
right to development and that civil and political rights cannot be dlSSOCIﬂIElId
irom economic, social and cultural rights in their conception as we}l as uni-
versality and that the satisfaction of economic_:, soc.:ial and culwral rights ia a
guarantee for the enjoyment of civil and political rights;

Conscious of their duty to achieve the total liberation of Africa, the peoples of
which are still struggling for their dignity and genuine indepenc?enf:e, and
undertaking 1o eliminate colonialism, neo-calonialism, aparthend', zionism 'and
1o dismantle aggressive foreign military bases and all forms of discrimination,
particularly those based on race, ethnic group, color, sex. language, religion or
political opinions;

Reaffirming their adherence to the principles of human and peoples"rights and
freedoms contained in the declarations, conventions and other instrument
adopted by the Organizalion of African Unity, the Movement of Non-Aligned
Countries and the United Nations;

Firmly convinced of their duty to promote and protect hur.n'an and people’
rights and freedoms taking into account the importance traditionally attached
to these rights and freedoms in Alfrica;

Have agreed as follows:

PART | : RIGHTS AND DUTIES

CHAPTER | - HUMAN AND PEOPLE’S RIGHTS

Article 1 . ‘ _
The Member States of the Organization of African Umity parties 10 the present

Charter shall recognize the rights, duties and freedoms enshrined in this
Chapter and shall undertake to adopl legislative or other measures to give

effect ta them.

Article 2 .
Every individual shall be entitled to the enjoyment of the rights and freedoms

recognized and guaranteed in the present Charter without distinction of any
kind such as race, ethnic group, color, sex, language, religion, political or any
other opinion, national and social origin, fortune, birth or other status.

Article 3
1. Every individual shall be equal before the law.

2. Every individual shail be entitled to equal protection of the law.



Article 4

Human beings are inviolable. Every human bein

for his “fe and the iﬂte arit fh_ ‘
of this right. BOLy of nis person. No on

g shall be entitled to respect
& may be arbitrarily deprived

Article 5

Ext:.;:i ringiyidual ;}lall :ave the right to the respect of the dignity inherent in 5
€INg and to the recognition of his legal status All forms i
tion and degradation of man part; " . o, orture o
_ : particularly slavery, slave trade, torty
inhuman or degrading punishment and treatment shall be prof’libitedre’ crueh

Article &

rI‘E‘J\a'ce:ry individual shalll have rh‘e right 10 liberty and to the security of his person
G one may be deprived of his freedom except for reasons and conditions pre-.

viously laid down by Jaw, ' irari
wously Y 1aw. In particular, no one may be arbitrarily arrested or

Article 7

1. Every individual shall have the ri

prises: ght to have his cause heard. This com-

{a) the right to an appeal to competent national Organs against acts of

vmlatmg his fundamental rights as recognized and guaranteed b
conventions, laws, regulations and customs in force; '

(b} the right to be presumed innocen

tuntil pr i
court or tribunal: proved uilty by a competent

(€} the rightto d ' : : \
e ::I!"%oic; efencg, including the right to be defended by counsel of

(d) the right to be tried within 3 reasonable time

tribunal, by an impartial cour or

Article &

Freedom of conscience, the profession and free
g_uar.;an_teed. No one may, subject to law and ord
restricting the exercisc of these freedoms,

practice of religion shall be
ef, be submitted 1o Mmeasures
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Article 9

1. Every individual shall have the right to receive information.

2. Every individual shall have the right to express and disseminate his opin-
iong within the law. :

Article 10

1. Every individual shall have the right 10 free association provided that he
abides by the law.

2. Subject to the obligation of solidarity provided for in 29 no one may be
compelled to join an association,

Article 11
Every individual shall have the right to assemblie freely with others, The exer-

cise of this right shall be subject only to necessary restrictions provided for by
law in particular those enacted in the interest of national security, the safety,
health, ethics and rights and freedoms of others.

Article 12
1. Every individual shall have the right to freedom of movement and resi-

dence within the borders of a State provided he abides by the law.

2. Every individual shall have the right to leave any country including his
own, and to return to his country. This right may only be subject to restric-
tions, provided for by law for the protection of national security, law and
order, public health or morality.

3. EBvery individual shall have the right, when persecuted, to seek and obtain
asylurn in other countries in accordance with laws of those countries and
international conventions.

4. A non-national legally admitted in a territory of a State Party to the pre-
sent Charter, may only be expelled from it by virtue of a decision taken in
accordance with the law.

5. The mass expulsion of non-nationals shall be prohibited. Mass expulsion
shall be that which is aimed at natjonal, racial, ethnic or religious groups.

Article 13

1. Every citizen shall have the right to participate freely in the government of
his country, either directly or through freely chosen representatives in
accordance with the provisions of the law.

2. Every citizen shall have the right of equal access to the public service of
his country.



3. Every individual shall have the ri i i
very indiv ght of access to public propert

vices In strict equality of all persons befare the Ia‘:v. Property and sor
Article 14
'Lhe.nghr to property shall be guaranteed. It may only be encroached upon in
the interest of.publlc need or in the general interest of the community and in
accordance with the provisions of appropriate laws.
Article 15
Every individual shall have the right to work under equitable and satisfactor
conditions, and shall receive equal pay for equal wark. ‘ ’
Article 16

1. Every individual shall have the ri ' [
. : ght to enjoy the best att: ;
physical and mental heaith, o * atainable state of

[

States parties to the present Charter shall take the NECessary measures to

protect the heahh of their people and to ens i i
_ 2nsure that they rec
attention when they are sick, ey recelve medica

Article 17
1. Every individual shall have the right to education,

2. tE;EW individual may freely, take part in the cultural life of his communi-

3. The promotion and protection of morals 4 iti
! ‘ nd traditional val -oghi
by the community shall be the duty of the State. s recognized

Article 18

- 1. The family shail be the natural unit and basis of society. It shall be pro-

tected by the State which shali take care of its physical health and moral,

2. The State shall h'a.ve the duty to assist the family which is the custodian or
morals and traditional values recognized by the community.

3. The State shall ensure the elimination of every discrimination against
women aqd also ensure the protection of the rights of the woman and the
child as stipulated in international declarations and conventions

4. The aged and the disabled shail also have the rj .
T & right to special me N
protection in keeping with their physical or morgal neeg;. casures of
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Article 19
All peaples shall be equal; they shall enjoy the same respect and shall have

the same rights. Nothing shall justify the domination of a people by another,

Article 20
1. All peoples shall have the right to existence. They shall have the unques-

tionable and inalienable right to self- determination. They shall freely
defermine their political status and shall pursue their economic and social
development according 10 the policy they have freely chosen,

2. Colonized or oppressed peoples shall have the right to free themselves
from the bonds of domination by resorting to any means recognized by
the international community,

3. All peoples shall have the right to the assistance of the States parties to the
present Charter in their liberation struggle against foreign domination, be
it political, economic or cultural.

Article 21

1. All peoples shall freely dispose of their wealth and natural resources. This
right shall be exercised in the exclusive interest of the people, In no case
shall a people be deprived of it.

2. In case of spoliation the dispossessed people shall have the right 1o the
lawful recovery of its property as well as to an adequale compensation,

3. The free disposal of wealth and natural resources shall be exercised with-
out prejudice to the obligation of promoting international economic
cooperation based on mutual respect, equitable exchange and the princi-
ples of international law.

4. States parties to the presest Charter shall individually and collectively
exercise the right 1o free disposal of their wealth and natural resources
with a view 10 strengthening African unity and solidarity,

5. States parties to the present Charter shall undertake to eliminate all forms
of foreign economic exploitation particularly that practiced by interna-
tional monopolies 50 as 10 enable their peoples to fully benefit from the
advantages derived from their national resources.

Arficle 22 )
1. All peoples shall have the right to their economic, social and cuitural

development with due regard to their freedom and identity and in the
equal enjoyment of the common heritage of mankind.
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2. States shall have the duty, individually or collectively, to ensure the exer.
cise of the right to development.
Article 23

1. All peoples shall have the right to national and international peace ang
security. The principles of solidarity and friendly relations implicitly
affirmed by the Charter of the United Nations and reaffirmed by that of the
Organization of African Unity shall govern relations between States.

2. For the purpose of strengthening peace, solidarity and friendly relations,
States parties to the present Charter shall ensure that:

fa) any individual enjoying the right of asylum under 12 of the present
Charter shall not engage in subversive activities against his country of
origin or any other State party 1o the present Charter;

(b) their territories shall not be used as bases for subversive or terrorist
activities against the people of any other State party to the present

Charter.
Article 24
All peoples shali have the right to a general satisfactory environment favorable
to their development,
Article 25

States parties to the present Charter shali have the duty to promote and ensure
through teaching, education and publication, the respect of the rights and free-
doms contained in the present Charter and 1o see 10 it thal these freedoms and
rights as well as corresponding abligations and duties are understood,

Article 24

States parties to the present Charter shall have the duty to guarantee the inde-
pendence of the Courts and shall allow the establishment and improvement of
appropriate national institutions entrusted with the promotion and protection
of the rights and freedoms guaranteed by the present Charter.

CHAPTER 1l - DUTIES

Article 27

1. EBvery individual shall have duties towards hig family and society, the State
and other legally recognized communities and the international community,

AFRICAN CHARTER ON HUMAN AND PEOPLES RIGHTS

2, The rights and freedoms of each individual shall be ex\'ﬂ_-rcised with due
' regard to the rights of others, collective security, morality and common
interest, . :

Article 28 . ‘ _
Every individual shall have the duty to respect and consider his fellow beings

without discrimination, and to maintain relations aimed at promoting, safe-
guarding and reinforcing mutual respect and tolerance.

Article 29
The individual shall also have the duty:

1. to preserve the harmonious development of the family and to work for the
cohesion and respect of the family; to respect his parents at all times, to
maintain them in case of need;

2. o serve his national community by placing his physical and inteliectual
abilities at its service; . _

3. Not to compromise the security of the State whose national or resident he
is;

4. To preserve and strengthen social and national solidarity, particularly
when the latter is threatened;

5. To preserve and strengthen the nat.it:)nal inc'iependenc:-j: and tl"n;,-i ':erritor_ita;-ll
integrity of his country and to contribute to its defence in accordance wi
the law;

6. To work to the best of his abilities and competence, and to pay taxes
imposed by law in the interest of the society;

7. 1o preserve and strengthen positive African cultural values in I:\is relations
' with other members of the saciety, in the spirit of toleranc.:e, dialogue anc:
consultation and, in general, to contribute to the promotion of the mora

well being of society;
8. To contribute o the best of his abilities, at all times and at all levels, to the
promotion and achievement of African unity.

[Articles 30 to Articles 62 omitted]
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Of the five documents included in this section, two
contemporary. The two historical documents (thq’e first
sglected both because of their historical importance a
sions, The three contemporaty documents (the .ne
l:fecauge of the way that their subject matter tied in wi
nghf[s_ Instruments concerned with the eradication o
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t included in thig i
el ' § section, the Freedom
enjoyft-; g; i1 95’5, is one that perhaps should be discussed first, because it
A quely revered status in South Africa. The Freedom Charter
a .opled on 26 June 1955 by the Congress of the People ( by t
Cuggress Alliance in 1954) at Kliptown. The Charter \.’\Jfa‘
series of discussions at this Congress, which had be:-,;n 1ﬁ
Professor Z,K. Mathews, to allow ‘ordinary people’ 1o -
thc—,j free South Africa of the future’. The Freedun’: Ch
universal adult suffrage; equal rights for all national
ly before the law; freedom of speech, organisation a
vacy from police raids; the sharing of the couniry’s
ship; fabourrelaled tights; and that the 4
opened’. The Freedom Charter strongl
Cividelines for a Democratic South Afr
of Rights for a New South Afric
significance as a programme
exploitation in South Africa,
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The other, and in fact earlier, historical document in this section is the
women’s Charter and Aims, of 1954, The Women’s Charter was adopted at
the inaugural meeting of the Federation of South African Women (Fedsaw) on
17 April 1954 in Johannesburg. The Charter was intended to set out the phi-
losophy underpinning the new national organisation for women. The
Women's Charter — along with a second Fedsaw document, ‘"What Women
Demand’ (drawn up in May 1955) — was also submitted to the Convenors of
the Congress of the People at Kliptown in 1955 and so the two documents pro-
vide a background to the treatment of women in the Freedom Charter.

The Women's Charter took issue with the view that the focus of the struggle for
liberation in South Africa should be on poverty, and race and class discrimi-
nation (with gender discrimination of subordinate importance). “The status of
women is a test of civilization’, the Charter said, and ‘{m)easured by that stan-
dard, South Africa must be considered low in the scale of civilised nations’.
Therefore, while it was important to fight for economic and racial liberation,
this by itself would not sufice. Men would not be free ‘from the evils of dis-
crimination and prejudice as long as they fail to extend to women complete
and unquatified equality in law and in practice’.

The Women’s Charter highlights two ways, in particular, in which women
have been oppressed in South Africa. The first (as the Preamble states) derives
from the ‘laws, regulations, conventions anct customs that discriminate against
us as women, and that deprive us in any way of our inherent right to the
advantages, responsibilities and opportunities that society offers 10 any one
section of the population’. (Examples of such laws, regulations etc. were the
laws of the time which denied married women the right to enter contracts, to
own and dispose of property, and to exercise guardianship over their children.)
The second way in which women have been disadvantaged is by having to
shoulder a greater responsibility for the family (because of the greater depen-
dence of children on their mothers) without getting any compensating bene-
fits. Thus, for true equalily to exist, there would not simply have 1o be ‘formal
equality’, but also a recognition of the fact that there is an extra burden on the
time and income of women that is not shared by men, These two dimensions
of oppression were picked up in the eight ‘Aims’ at the end of the Charter
which deal not only with issues such as an equal right to vole and be elected

_for public office, but also measures which concern the rearing of children.

As far as historical rights documents are concerned, recognition should also be
accorded to two other early South African documents which are not included
in this booklet: the African Bitl of Rights of 1923 and the African Bill of Rights
of 1945, the latter of which formed part of the Africans’ Claims in South Africa.
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dB'Oth were produced by tI_we ANC and are examples of the ANC's use of righ
‘tISCDLIII‘S? m_oppose discrimination and inequality at a very early stage of tgh %5
wlruggle for justice and democracy in South Alrica. The 1945 Bill of Ri.\;:ht:Ir

of residence and of movement|,] i

| A e claimed freedom of the re
iirgfzgedbeqfual sppnrtumry in training and in work’. The text ofpthcjséiﬂé::r:;d
‘ n be found in Karis and Caner {eds), From P, )
Hope and Challenge 1935-1952" ac 21793, o (© challenge, vol. 2

2,
I};e threft? col?temporary_ documents are the Children’s Charter of South
rica, of 1992, the Leshian, Gay and Bisexyal Rights Charter, of 1993
the Wumen's'('.'harter for Effective Equality, of 1994, These C' i
concerned with improving the conditions and treatment of, and redress;
rnequa! ities of treatment against, Broups in South Africa that ;1a hi ricalle
been disadvantaged and rmarginalised, e honeally

;Ir']l::r r::a‘flmii;i‘;ze}néh'i_ilgarter was approved on 1 June 1997 at the end of an
idren’s Summit which contained re '

_ _ presentatives
irgtgé::;r;?soffSth{:g Af”ffa.;} The Charter responded to the fact that the rigrl'?t?ar?g
OF cnligren had not been placed on the ae nda of iti
at the time, or al the CODESA negofiati thus that enieso P

_ e, the COL gotiations, and thus that children’s ;
tr;]s:cle;:lh gemie-t-marrgmahm in the constitutional talks, The Charter d';;;fmsc;:;

: poliical parties involved in negotiations for the ituti

L new constitut,
::;rdgsacltcnqwledge, adopt and support the Children's Charter; that 3 chiiildlr?a?m?-;l
presentative be placed on CODESA; that the future constitution and bill o}

g}l;:c;ttz:e_s and organisations ‘acknowledge, accept and support the Children’s
IN as many ways as possible’. The Children’ i ‘
' ) va ssible’. ren’s Charler is very wide-
;?Zi':;gr .lt nt-nentmns cn.l;ai and political rights for children (for example t)ll'le right
=N 10 express their opinions, to praclice thej igi ’
& : , tC ‘€ thelr own religion, and to nar-
(ttl‘:;:-p:te in tlhe ;D’hove.rnrzm‘a'l;t of the country); social, economic and cultural rigl:trs
xample, the right of children to a ‘safe, sec d i iyt
clothing, houting o o (0 8 sale, secure and nurturing family’, to
2, hous ealthy diet’, to ‘clean wat itati
o : : , 7 Ater, sartitation and a clean
! ;:g {?gvrronment, and to free and equal education); criminal prrocedural
i gld  {for example, f‘ree legal representation if arrested and the right not to be
' prison or police cells at any time); the right to be free from violence of
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all kinds; and the right to be protected from child labour. Some of these rights
have been included in s 28 of the 1996 Constitution which deals with chil-

dren’s rights.

The Lesbian, Gay and Bisexual Rights Charter of 1993 was the first Charter in
South Africa devoted to gay men and {eshians. The main aim of the promoters
of the Charter was to raise public awareness about issues affecting leshians and
gay men and to support calls for decriminalisation and non-discrimination. It
was also hoped that the Charter would, at a later stage, be a guide-line for
drawing up new laws and interpreting the laws generally. The Charter cam-
paign was started by the Organisation for Lesbian and Gay Action (OLGA),
which drew up a draft Charter after conducting a community survey in the
Western Cape region. (A similar survey was also conducted by the Gay and
Lesbian Organisation of the Witwatersrand.) The Charter was endorsed on 11
December 1993 at a national meeting of leshian and gay organisations held in
Cape Town.

The Women’s Charter for Effective Equality, of 1994, was the product of a
coalition of women’s organisations, who wished to give expression ‘o the
diverse experiences, visions and aspirations of South African women’ and
‘define what changes are required within the new political, legal, economic
and social system’, The Charter sets out ‘a programme for equality in all
spheres of public and private life, including the law and administration of jus-
tice; the economy; education and training; development infrastructure and the
enviranment; social services; political and civil life; family life and partner-
ships; custom, culture and religion; violence against women; health; and the
media. It also stresses that ‘similar treatment of men and women may not result
in true equality’ and that therefore ‘the promotion of equality between men
and women will sometimes require distinctions to be made.

Mention should also be made at this juncture of some of the human rights doc-
uments of the last decade or more that have not been included. Of particular
relevance are the model bills of rights produced by various organisations or
institutions (for exampte, political parties, the South African Law Commission
and the South African Chamber of Business) prior to the transition to the new
constitutional order. The most notable of such documents was probably the
ANC's ‘Bill of Rights for a New South Africa’ (published in 1990, with further
amendments in 1997 and 1992), for which some of the groundwork had been
laid by the ANC's ‘Constitutional Guidelines for a Democratic South Africa’
{which came out in mid-19288); although significant, too, was the South
African Law Commission’s draft Bill of Rights attached to "Working Paper 25
of its Project on ‘Group and Human Rights’ in 1989. Going a little further back,
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f:gse;c;:geﬂrﬁ nOtT [hE‘,bIHS of rights contained in 1he Constitutions of

forependen thom; arlmds pf Bophuthatswana (1977) and the Ciskei (1981)(:

Consmutjgn ,(Whe: hec aratlcl:-n (?f_ Fundamental Rights in the Bc)phuthatswan;;

the European gont\;arfr?ogzus;f:a?llwi bilil l[)tf rilg o V\';_ES v e on
. roteclion of Hy i

iqunc:i;atmenml Freedoms. Fin.'fllly, attention must be drawnnzgnlhz ‘fv};g o

portant (an.d only Iegally—bmding) South African Bills of Rights of the 19?8?
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Women'’s Charter and Aims, 1954

PREAMBLE

We, the women of South Africa, wives and mothers, working women and
housewives, African, indians, European and Coloured, hereby declare aur aim
of striving for the removal of all laws, regulations, conventions and customs
that discriminate against us as women, and that deprive us in any way of our
inherent right to the advantages, responsibilities and opportunities that society
offers to any one section of the population.

A Single Society:

We women do not from a socicty separate from the men. There is only one
society, and it is made up of both women and men. As women we share the
problems and anxities of our men, and join hands with them to remove social

evils and obstacles to progress, ‘

Test of Civilisation:

The level of civilisation which any society has reached can be measured by
the degree of freedom that its members enjoy, The status of women is a test of
civilisation. Measured by that standard, South Africa must be considered low

in the scale of civitised nations.

Wemen’s Lot:
We women share with our menfolk the cares and anxieties imposed by pover-

ty and its evils. As wives and mothers, it falls upon us to make small wages
stretch a long way. It is we who feel the cries of our children when they are
hungry and sick. It is our lot to keep and care for the homes that are too small,
broken and dirty to be kepl clean. We know the burden of looking after chil-
dren and land when our hushands are away in the mines, on the farms , and
in the towns earning our daily bread.

We know what it is to keep family life going in pondokkies and shanties, or in
overcrowded one-room apartments. We know the bitterness of children taken
to fawless ways, of daughters becoming unmarried mothers whilst still at
school, of boys and girls growing up without education, training or jobs at a

living wage.
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Poor and Rich:

Th i i

m ees;E |:;;ir:?i ;;:;:Si rt::at need not exist. They exist because the soCiety in which we

boca o ided areo ;:pglr and rich, into nor?wEuropean and European. They exist

ecause ther privileges for the few, discrimination and harsh trealment for
Y- We women have stood and will stand shoulder to shoulder with our

National Liberation:
Qiomug?l::s of t_he National Liberatory movements and Trade Unions, in and
I vanous organisations, we march f i ’
throug ‘ _ , orward with our men |
:;:E&IT ﬁir Irbe}:atu}?n and the defence of the working people. We pledg:enc:TE
$ 1o keep high the banner of equality. f i ib n
‘ y, fraternity and lik
there rests upon us also th fremyin ¢ ety all the o
s0 the burden of removing f i
ifforanenbon us als _ g from our society all the socjal
ped in past times between m i
o ‘ : 5 en and women, which hav
ect of keeping our sex in a position of inferiority and subordination e

Equality for Women;

Wi

M : n:::\mtl;e tg struggle for_ the removal of Jaws and custorns that deny African

nomen| ?hng,ht to own, |n‘herit or alienate property. We resalve to work for a
E€ In the laws of marriage such as are found amongsl our African, Malay

We re i
e rtt:ogfmse that the women are lreated as minors by these marriage and
property laws because of ancient and revered traditions and cusmmsgwhich

had their origin in the antiquir
great valoe 1 mypene ot Ecjsm y of the people and no doubt served purposes of

, - eve i

" _ ) : I
thafr;uhusll?agds. and wives with their children belonged to families and clans
pplied mast of their own material needs and were largely self-sufficiont

Men and women were i
artners i : i
urit P ‘N @ compact and closely integrated family

WOMENS CHARTER ANDY AIMS

tise of a great body of wage-earners on the farms and in the urban areas, who
depend wholly or mainly on wages for a livelihood.

Thousands of African women, like Indians, Coloured and European women,
are employed today in factories, homes, offices, shops, on farms, in profes-
sions as hurses, teachers and the like, As unmarried women, widows or
divorcees they have to fend for themselves, often without the assistance of a
male relative. Many of them are responsible not only for their own livelihood
but also that of their children,

Large numbers of women today are in fact the sole breadwinners and heads of

their families.

Forever Minors;
Nevertheless, the laws and practices derived from an earlier and different state

of society are still applied to them. They are responsible for their own person
and their children. Yet the law seeks to enforce upon them the status of a
minor. )

Mot anly are African, Coloured and Indian wormen denied political rights, but
they are also in many parts of the Union denied the same status as men in such
matters as the right 1o enter into contracts, to own and dispose of property, and
lo exercise guardianship over their children.

. Obstacle to Progress:
The law has lagged behind the development of society: it no longer corre-

sponds to the actual social and economic position of women. The law has
hecome an obstacle to progress of the women, and therefore a brake on the
whale of society.

This intolerable condition would not be allowed to continue were it not for the
refusal of a large section of our menfolk to concede to us women the rights and
privileges which they demand for themselves.

We shall teach the men that they cannot hope to liberate themselves from the
evils of discrimination and prejudice as long as they fail 10 extend to women
complete and unqualified equality in taw and in practice.

Need for Education:

: We also recognise that large numbers of our womenfolk continue to be bound
by traditional practices and conventions, and fail to realise that these have
become obsolete and a brake on progress. It is our duty and privilege 1
enlist all women in our struggle for emancipation and to bring to them all
realisation of the intimate relationship that exists between their status of

Women who Labour:

Those conditions have i ‘
5 gone. The tribal and kinshi iet i
P soclety to wh
Ii_::_:r:elgnfvid h;fas been de'slroyed as a result of the loss of tribal Iaynd, n:\';g:g{‘;ot:i}li
ay from the tribal home, the growth of towns and industries, and the

I

- & SLEZET



b i a3

BASC HUMAN RIGHT 5 DOXCUMENTS FOR SO H ATRICANS

inferiority as women and the inferior status to which their people arc sub.
jected by discriminatory Jaws and colour prejudices,

It ts our inlention to carry oul a nation-wide programme of education that will
bring home to the men and women of all national groups the realisation that
freedom carinot be won for Ny one section or for the people as a whole as
long as we women are kept in bondage.

An Appeal;

We women appeal to all progressive organisations, to members of the grear
National Liberatory movements, 1o the trade unions and working class organ-

OUR AIMS

We declare the following aims:

This organisation is formed for the purpose of uniting women in common

action for the removal of al| political, legal, economie and sacial disabilities,
We shall strive for women to obtain;

1. The right to vote and to be elected 1o all State bodies, without restriction
or discrimination,

2. The right to full opportunities for employment with equal pay and possi-
bilities of promotion in al| spheres of work,

3. Equal rights with men in relation 10 property, marriage and children, and
for the removal of all laws and customs that deny women such equal
rights.

4. Forthe development of cvery child through free compulsory education for
all; for the protection of mother and child through maternity homes, wel-
fare clinics, creches and nursery schools, in countryside and lowns;
through proper homes for all, and through the provision of water, light,
lransport, sanitation, and other amenitjes of rodern civilisation,

3. For the removal of all laws that restrict free movement, that prevent or hin-
der the right of free assaciation and activity in democratic organisations,
and the right 1o participate in the work of these organisations,

6. To build and strengthen women’s sections in the National Liberatory

movements, the organisation of women in trade unions, and through the
peoples” varied organisation,

T_

WOMENS' CHARTER AMD AlMS

7.

8.

isati imi ims in South
To cooperate with all other organisations that have similar aims i
Africa as well as throughout the world.
To strive for permanent peace throughout the world,
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The Freedom Charter, June 1955

PREAMBLE
“We, the peo

le of i
Ko p South Africa, deciare for our country and the world to

gg\e’l;ri?:;itﬁ\fricg bﬁlongs to all who live in it, black and white, and that no
Can r . r . ;
s Justly claim authority unless it is based on the will of the peo-

That our people have been robbed of their birthri
2d of their birthright to land, lib
by a form of government founded on injustice angd inequalirtyl‘ ey and peace

ghat our country will never be prosperous or free until
rotherhood, enjoying equal rights and Opportunities;
That only a democrati |
¢ state, based on the will of the
it only a ‘ Late, eople, ca :
their birthright without distinction of colour, race sexpor Eelief' nsecureto

And, therefore, we, the [
, . we, people of South Africa, black and whi
equals, countrymen and brothers adopt this FREEDOM CLA:?&IS' ogether -

And stri
r:m‘rwe pledge ourselves 1o strive together, sparing nothing of our strength and
age, until the democratic changes here set out have been won.” ’

all our peopie live in

ali

The people shall govern

Every man and woman shall have the right to vote for and stand

date for all bodies which make laws. as a candi-

l !.
t

All bodies of minorit i
y rule, advisory boards, counc fti
replaced by democratic urgans of seff—governmentﬁf'ls ot suthorttes shall be

_frl l:l natr'a}z_lmal groups shall have equal rights
ere shall be equal status in the bodi i

ies of [
schools for all national groups and races; Fete i he courts and in the

All national groups shatl be

roft ] i i
national pee protected by law against insult to their race and

FREEDOM CHARTER

All people shall have equal rights to use their own language and to develop
their own folk culture and customs;

All apartheid laws and practices shall be set aside.

The people shall share in the country’s wealth
The national wealth of our country, the heritage of all South Africans, shall be

restored to the people;

The mineral weaith beneath the soil, the banks and monopoly industry shall
be transferred to the ownership of the people as a whole;

Alt other industries and trade shall be controlled to assist the well-being of the
people;

All people shall have equal rights to trade where they choase, to manufacture
and to enter all trades, crafts and professions.

The land shall be shared amongst those who work it
Restriction of land ownership on a racial basis shall be ended, and all the land
divided amongst those who work it, to banish famine and land hunger;

The state shall help the peasants with implements, seed, tractors and dams to
save the soil and assist the tillers;

Freedom of mavement shall be guaranteed to all who work on the land;

Al shall have the right to occupy land wherever they choose; People shall not
be robbed of their cattle;

Forced labour and farm prisons shall he abolished.

All people shall be equal before the law
No one shall be imprisoned, deported or restricted without a fair trial;

No one shall be condemned by the order of any Government official;

The courts shall be only for serious crimes against the people and shall aim at
re-education, not vengeance;

The police force and army shall be open to all on an equal basis and shall be
the helpers and protectors of the people;

Al laws which discriminate on grounds of race, colour or belief shall be
repealed.

The preaching and practice of national, race or colour discrimination and con-
tempt shall be a punishable crime.
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All shall enjoy equal human rights

The law shall guarantee 1o ail their right to speak, to organise, lo meet togeth-
er, to publish, to preach, to worship and 1o educale their children;

The privacy of the house from police raids shall be protected by law;

All shall be free to travel without restriction from countryside to town, from
province to province, and from South Africa abroad;

Pass laws, permits and all other laws restricting these freedoms shall be abol-
ished.

There shall be work and security

All who work shall be free to form trade unions to elect their officers and to
make wage agreements with their employers;

The state shall recagnise the right and duty of all to work, and to draw full
unemployment benefits:

Men and women of all races shall receive equal pay for equal work;

There shall be a forty-hour working week, a national minimum wage, paid

annual leave and sick teave for all workers and malemity leave: on full pay for
all working mothers;

Miners, domestic workers, farm workers and civil servants shall have the same
rights as all others who work;

Child tabour, compound labour, the tot system and contract labour shall be
abolished,

The doors of learning and culture shall be opened

The government shal! discover, develop and encourage national 1alent for the
enhancement of our cultural life;

Al the cultural treasures of mankind shall be open lo all, by free exchange of
books, ideas and contacts with other lands;

The aim of education shall be to teach the youth to love their
culture, to honour human brotherhood, liberty and peace;

Education shall be free, compulsory, universal and equal for all children:

Higher education and technical training shall be opened to all by means of
state allowances and scholarships awarded on the basis of meril;

Adulrt jlliteracy shall be ended by a mass state education plan;
Teachers shall have all the rights of other citizens;

people and their

FREEDOM CHARTER

The: colour bar in cuttural life, in sport and in education shall be abolished.

hall be houses, security and comfort |
:\?IE;Z(stTe shall have_: the right lo live where they choose, to be decently

housed, and to bring up their families in comfor and security;
Unused housing space to be available to the people;
Rent and prices shall be Jowered, food plentiful and no one shall go hungry;

A preventive health scheme shall be run by the stale;' . -
Free medical care and hospitalisation shall be provided for all, with speci

care for mothers and young children; _ )
Slums shall be demolished and new suburbs _buult when:e all have transport,
roads, lighting, playing fields, creches and social centres; e
The aged, the orphans, the disabled and the sick shall be cared for by the state;

Rest, leisure and recreation shall be the right of all;

Fenced locations and ghettoes shall be abolished, and laws which break up
famifies shatl be repealed.

H be peace and friendship . '
;-23:; ,‘:’;ica sh’;fl be a fully independent state, which respects the rights and

vereignty of all nations; -
:'a:)uth /f'fri:a shall strive to maintain world peace and settlement of all interna-
ional disputes by negotiation not war; |
:;:ce an:i) friend:hip amongst all our people shall be secured by upholding the
equal rights, opportunities and status of all; i
The people of the protectorates Basutolapd, Bechuanfiland and Sw.
shall be free to decide for themselves their own fulure; t
The right of all the peoples of Africa to independence andt_:-.e:f-governmen
shall be recognised, and shall be the basis of close co-operation.

“Let all who love their people and their country now say, as we say h;rje\;, .
“These frecdoms we will fight for, side by side, tfroughom our lives, un
have won our liberty.



Waslern Transvaal, Northern Transvaal, Morthern Or

The Children’s Charter of South Africa, 1992

PREAMBLE

We, the delegaleﬁluf the International Children's Summit held from 27 May to
1 June 1992, acting as representatives from the regions of Weslern Cape,
Eastern Cape, Southern Cape, Northern Cape, Boland, Border, Midlands
southern Matal, Northern Natal, MNamaqualand, PWY, Eastern Transvaal,
ange Free State, Southern
children of South Africa,

Realizing that, all children are crearcd equal and are entitled to basic human

rights a_nd freedoms and that all children deserve respect and special care and
protection as they develop and grow and

Orange Free State, Transkei and on behalf of all the

Revognizing that, within South Africa, children have not been treated with
respect and dignity, but as a direct result of Apartheid have been subjected to
dfﬁt;nminalion, violence and racism that has destroyed families and commu-
nitics and has disrupted education and social relationships and

Acknowledging Ih_a;, at the present time, children have not been placed on the
agenda D.f any political party, or the existing government or within the CODE-
SA negotiations and are not given the altention that they deserve.

Taking into consicleration the cultural values, |

_ anguages, and traditions of all
the children and, 5

Recognizing the urgent need for attention to improving the life of children and
protacting tlhce:r rights in every region, in particular those tegions which have
been especially subjected w violence, political unrest and poverty,

Have agreed upon the following:

PART 1
Article 1

For the purposes of the charter, 2 child means an

y person under the age of 18
years old, unless otherwise stated, ;

CHILDRENS' CHARTER OF SCHJTH AFRICA

Article 2 . .
Children have been and continue to be abused, tortured, mistreated, neglect-

ed and abandoned by the people of South Africa. Children are not treated with
the: respect and dignify that every human being deserves, but :nste;d are sub-
jected 10 violence, poverty, racism, and the ignorance of adq_.lhs. Children con-
tinue fo suffer from the inequalities of apartheid, especially in the area of Glduu
cation. Children do nat receive proper health and medical care and attention,
yet do not have the right to demand treatment. Children are arrested, Lried
without lawyers and held in prisons.

Children are beaten and abused by the police and by gangs and other ;:dults.
Children are the future leaders of tomorrow, but theylare not given the right to
participate in consultations of negoliatilons about rhenr_fulure. The government
and other political parties have put children last, not first.

We therefore set forth that all children of South Africa are entitled to the fol-
fowing rights and protections:

PART tl

Article 1 _

1. All children have the right to protection and guarantees of ail the rllghts of
the Chatter and should nol be discriminated against because of his / her
or his / her parents or family's colour, race, X, language, religion, per-
sonal or political opinion, nalionality, disability or for any other reason,

2. All political parties, the government, CODESA, the futulre government,
communities, families, and parcnts should do everything possible .'°
ensure that children are not discriminated against due to _his/ her or his /
her parents or family’s colour, race, sex, language, refigion, personal or
political opinich, nationality, disability or for any other reason,

Article 2 o
All children have the right to a name and mationality as soon a5 they are born.

Article 3 ' . b
1. All children have the right to express their own opinions and the right to

be heard in all matters that affect his / her rights and protection and wel-
fare.

5. All children have the right 1o be heard in courtrooms and hearings affecl-
ing their future rights and protection and welfare and to be treated with
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the special care and consideration within those courtraoms and hear

which their age and maturiry demands, ings

All children have the right to free legal representation if arrested.

4, aA;:jC;;freT h[alve l_he ri’g_lht tlo participate in Lhe government of (he country
1 apecial atlention should be given 1o consultations wi i
their rights and situation, " vih chidren on

Article 1

Q;l'it‘::?‘jl:]vr:}r:cmvf:;?c right 1o freedom to practice their own religion, culture or
Article 5, Viplence

1. lid:fl_-l Ss::'c;ren have the right 1o be protected from all types of violence

phyﬁmal, emational, verbal, psychological, sexual, slate, political
gang, de?mesuc, school, township and Community, street, racial self:
destructive and all other forms of violence. ’

2 A]l children have the right 1o freedom from corporal punishment at
school, from the police and in prisons, and at home, |

3. All children h : ‘
oy ren have the right lo be protecled from neglect and abandor-

4, /\Ilichlldren have the right to be pratected from township and political
\:lo ence and 10 have “safe places” and 1o have community centres where
they can go for help and safety from violence.

All children have the right (0 be educated about child abuse and the right
to form youth groups to protect them irom abuse.

(%)

fr. 3 i
All Ipersom have_ the duty ta report all viglence against, abuse of and
neglect of any child to the appropriate authorities,

7. Children shoul ae chi
e should not be used as shields or tools by the perpetrators of vio-

Children have the right 1o say no to violence,

9. The media has the duty to prevent the exploitation of children who are

victims of violence ; o . _
! ence and should be prohibited from the promotion of vio.

10. A” Ch IdlE'rI thE" thﬂ' lght to hE‘ plﬁtb‘cted ir m vio|lence ”I {)II n
| O
I by e p e 4 d

‘*

CHILDEENS" CHARTER OF SOUTH AFRICA

11, Children shouid not be obligated or forced o iollow adults in their polit-

ical involvements,

12, All children have the right to be frec from torture, detention or any other

physical or emational violence during Apartheid or at times of unrest or
war,

13. All children have the right to be protected from drug and alcohol abuse

1

by their parents, families and others and to be educated about these forms
of violence,

4, Children have the right to a special children’s court and medical facilities
to protect them irom violence.

5. Special groups and organizations should be formed within the communi-
ties to protect and counsel victims of all types of violence.

6. Mo child should be held in prison or police culls al any time.

Article 6. Family Life

1.

All children have the right to a safe, secure and nurturing family and the
right 1o participate as a member of hat family,

2. All children have he right to love and affecrion from their parents and

famnily.
All children have the: right to clothing, housing and a healthy diet,
All children have the right to clean water, sanitation and a clean living
environmenl,
All chitdren have the right to be protected from domestic violence,
All children whe do not have a family should be provided with 3 sale and
secure place to Jive and ¢lolhing and nutritious food within the cornmu-
nity where they live.

[Article 7 omitted]

Article 8. Education
1. All children have the right to free and equal, non-racial, non-sexist and

compulsory education within one depariment as education is a right not
a privilege.

2. All children have a right 10 cducation which is in the interest of the child
and to develop their 1alents through education, both formal and informal.
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3. All teachers should be ifi
qualified and should treat childr i i
hou en with ’
respect and dignity, AN teachers should be evaluated and mmﬁfol;egca >
; ensure that they are protecting the rights of the child e
1 4. Parents have the duty to
:}‘: and development and 1o

Homeless childran have the right to be protected irom harassment and
abuse from police, security guards and all other persons and every person
has the duty to repott any abuse or violence against children,

Homeless children have the right to a decentplace to live, clothing and a

bec i i ir chi
ome involved in their children’s education 3.

articipate i irchi . .
it and at home. p pate in their children’s education at school healthy diet.
5 All chi ; . Street children have the right to special attention in education and health
: children have the right to Play and to free ang adequate sparts and ' ! i;f: eneren ey # P

recreational facilities so that children can be children

6. Aril chi_!dren havel the right 1o participate in the eval
I 0 cul:rlculum which respects all the traditions
. dren in South Africa, ° ‘

5. Communities and families have a duty to protect their children from
becoming homeless and abandoned,

6. All persons should be made aware of the plight of homeless children and
should participate in programmes which act to positively eradicate the

uation ang uprgrading
cultures and vaiyes of chil.

Article 9. Child Labour

1.

All children have the righ ;

Al : ght to be protected from chi
SCONOMIC exploitation whick endangers a ch?lcfl’|d o
psychological health and intetferps with his / her
she van develop properly and enjay childhood,

and any ather
& mental, physical, or
education so that he /

: . ght to be protected from chitd slav '
inheritance of tabour or employment from theijr parer‘ﬂ of gna;li-l'g fom e

Article 10, Homeless Children

1.

No child should be forced 1o five on the streets.

7. All childr - Lo

| 8 All children have the right to adequatoe ed ou‘ I’;Ca ol family e 7. The government has the duty and responsibility for homeless children.
, X _ Tgi educational facilities and the tragpe.
! pprtatmr! 1o ?uch facilities shoyld be provided to children | d'ff-e trans
X violent situations. in difficult or Resolutions

We, the children of South Africa, therefore demand that:

1.

The existing government, the African National Congress, the Pan
Africanist Congress, Inkatha Freedom Parly, CODESA, the National Party,
the Democratic Party and all other partics presently invalved in negotia-
tions acknowledge, adopt and support the Children’s Charter via the
establishment of committees, working groups and commissions that will

i 2. Al chil ially i \ .
i labumliﬁﬁz:;g'esp?.cm”y n rur:al areas, should be protected from hard ensure that children’s rights will e longer be ignored in South Africa and
| bo ing farm, domestic or manual labour or any other type of that children will be placed first on the agenda, not last, Also, that these
i 3. Al ch .l groups act io support existing children’s structures and organisations.
i ' children h i . : ;
f Exploilatirr?: sui:\Le lhg fight to be protectod from hrostitution and sexual 2. Achildren’s representative or council of representatives should be p_Ia-:ecl
% pornography. on CODESA, and within the existing and future governments, Children
4. ;_fhen; sholuld be a minimum age of employment and ne child should b have the righl 1o participate in and be consulted with about Government,
Drce [ i i Uu e ’ ] . . . .
: of emplz 'fi‘:: school prior to the complation of matric for the purposes The future constitution and bill of rights includes special provisions for
: 5 Th yment. children’s carce and protection ard development.
; . WoerLeaf::jUUId l:lre r.egulationﬁ and restrictions an the hours and types of The Mational Children’s Committee {MCRC) and all other children’s struc-
? o1 penaliies for those who violate these regulations. tutes and organisations, both domestic and international, acknowledge,
: 6 All children have the r accept and support Lhe Children’s Charler in as many ways as possible,

Thal communities and regions act to acknowledge, adopt and support the
Children’s Chanter and ensure that the nceds of their children are

addressed with urgency.
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6. T!’lf.'-ﬂ the delepates of ‘ll']e Summit act 1o ensure that their regions, cammu-
nities, schools, families, adults and peers are informed about the

Children’s Charter and that there is conting i
€ 1% continuing evaluation about
forward to a culture of children's rights, i the way

Children will no longer remain silent about their riphts, but will speak and
even shout out about their needs and detnands.
Approved on this the 1st day of June 1992

Lesbian, Gay and Bisexual Rights Charter,
1993

PREAMBLE

As leshians, gay men and bisexuals, we commit ourselves to building a non-
racial, non-sexist, non-homophobic and democratic South Africa,

Topether with all other South Africans, we claim our rights to frecdom from dis-
crimination, appression and exploitation because of our race, gender, sex, eth-
nic or social origin, colour, sexual orientation, age, disabiliry, refigion, con-
science, belief, culture or language.

We believe thal we are entitled to the fundamental rights and methods of
implermenlation contained in this Charter,

FUNDAMENTAL RIGHTS

A, Equality .
1. Asleshians, gay men and bisexuals, we have a right to equality before the
law and to equal protection of the law,

2. A Bill of Rights, anti-discrimination laws and other corrective measures
shall be introduced 1o cnsure adequate recognition and protection of this
right. ‘

3. All statutory and common taw erimes which directly or indirectly infringe
the principle of non-discrimination on grounds of sexual orientation, shall
be abolished.

B. Dignity
1. We have a right to respect for and protection of our dignity.

2. Laws and remedies shall be inroduced to chsure adequate protection of
this right.

3. We require particular protection against being harassed, abused or sub-
jected to demeaning and degrading treatment,
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C. Privacy
1. We have a right to the protection of our personal privacy.

all other people, we shall not be subjected to scarches of our persans

ho.rnes of propeity, ;eizure of our private possessions or violation of our
private communications.

2. Unless justified on grounds which are generally and equally applicable to

D. Freedom of expression

1. we ha\{e th_e same right as all other people to freedom of speech and
expression, including freedom of the press and other media.

2. Material which promoles lesbian, gay and bis i
: s isexual causes
shall be included in this freedom, i Fouses and interests

3. We have a right to assemble, to demonstrate and to present potitions.

E, Freedom of association

1. We have the same right as all other people to freedom of association
including the right to form relationships and to five togethar, '

2. The !aw shall recognise the right of two people of the same gender 1o
Icgal_lse their relationship as a registered partnership, which shall incl-ude
the right to s:hare property and wealth, to inherit, 1o next-of-kim status, and
to share nationality. This shall also include socig-economic angd en';' loy-
ment benefits such as itsurance, pensions, taxation housing medica?aiz;
and compassionate leave. ’ ‘ '

3. Whether we are in a registercd parthership or not, we shall have the same
rights as all uther pevple in respect of children. This shall include the right

lo praduce children through alternative insemnination, to adopt, foster and

have custody and guardianship of children, and to en| i
ity oo o P . N0 10 enjoy rraternity / pater-

METHODS OF IMPLEMENTATION

As lesbians, gay men and bisexuals, we are entitled i

\ ; : ; , we 3 the enforcement
rights, whick shall include the following corrective measures: et of our
A, Education

1. hllfzun-dlscrlmmalory c.-dgcation about gender, sexual erientation and sexu-
ality shall be included in the curricula of schools, lertiary institutions, and
youth and cormmunity programmes, ’

LESBIAN, GAY AMD BISEXUAL RIGHTS CHARTER

2. 5taff in health, welfare, police and other law enforcement agencies, and
in the armed forces, administration of justice and public service, shall
receive training on issues relaring to gender, sexual arientation and sexu-
ality, including education on new non-discriminalory laws and measures,

3. We call on and encourage the privale sector, the trade union movement
and political parties and organisations to include non-discriminatory .
material on gender, sexual orientalion and sexuality in their educational
programmes.

4. We call on and encourage religious communities of all faiths to under-
stand the faith experiences and other life experiences of leshians, gay men
and bisexuals, and 1o accept and promaote full participation by leshians,
gay men and bisexuals in the life of their religious community.

E. Law and the courls

1. Al laws shall be reviewed to ensure that they follow the principles of non-
discrimination and equality before the law, as enshrined in the Bill of
Rights.

2. The law relating to sexual acts shall, regardless of the gender and sexual
orientarion of the participants, focus on whether there was actively given
consent, deal with sexual viclence and abuse, and set a uniform age of
consent,

3. The same standards shall apply in sentencing in cases involving sexual
harassment, abuse or violence, regardless of whether the conduct is het-
erosexual, bisexual or homosexual,

4. The same standards shall apply in censcring exploitative or violent sexu-
al acts in the media, regardless of whether the acts are heterosexual,
bisexual or homosexual.

L. Policing
1. Harassment and entrapment of lesbians, gay men and hisexuals by the
police and other law enforcement bedies, shall be unlawful,

2, Palice and other law enforcement bodies shall protect all people against
abuse, including the prevention of harassment, victimisation and ‘bash-
ing’ of leshians, gay men and bisexuals.

D. Access to complaints, services and information
1. Lesbians, gay men and bisexuals shall have equal access to all channels
and bodies created for the reporting, investigating and hearing of com-
plaints relating to abuse, victimisation and discrimination.
]
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2. We shall also have cqual aceess to all public facilities providing advice,
information, support, counselling, health care and welfare services.

3. Youth and students in particular shall have access to sex education and Lo
counselling to give them support with discavering their sexuality.

E. Employment

1. Wshall be an ‘unfair labour practice’ for employers to harass, abuse or dis-
criminate against employees because of their sexual orientation,

2. leshian, gay or bisexual employees, including feachers and others waork-
ing with young people, shall not be victimised if they are open aboul their
sexual orientation in the workplace.-

3. Lesbians, gay men and bisexuals shall have equal access to employment
in the armed forces,

F. Hospitals and prisons
1. Leshians, gay men and biscxuals shall have equal access o visit part-
ners/lovers in haspilals and other places of care,

2. We shall also have equal access to visit parlners/ lavers in prison and
other places of custody.

3. Leshian, gay or bisexual prisoners shall be protected from harassment and
abuse,

G, Immigration
1. Sexual orientation shall not be a basis for discrimination in decision-mak.
ing regarding applications for immigration or asylurm.

o]

Persecution because of sexual orientation should be accepted as a ground
for granting asylum status,

1 A registered partnership shall be recopghised as a basis for admission to
imrmigrate or permancht residence status,

Nationally endorsed on 11 December 7993

The Women's Charter for Effective Equality,
1994

The Women’s Charter gives expression to the diverse experignces, visions and
aspirations of South African women. We are breaking our silence. We claim
respect and recognition of our human rights and dignity. We require effective
change in our status and material conditions in the future South Alrica,

PREAMBLE

We, wornen of South Africa, claim our rights, We claim full and equal partic-
ipation in the creation of a nonsexist, non-racist, democratic society,

As women, we have come together in a coalition of organisations to engage in
a campaign that enabled women o draw on their diverse experiences and
define what changes are required within the new political, legal, econamic
and social system,

South Africa is the poarer politically, economically and socially for having pre-
vented more than half of its people from fuily contribuling to its development.

Women's subordination and oppression has taken many forms under patri-
archy, custom and tradition, colonialism, racism and apartheid.

We recognise the diversity of our experiences and recognise also the com-
monalities of our subardination as women,

We are committed to seizing this historic moment to achieve effective equali-
ty in South Africa, The development of the potential of all our people, women
and men, will enrich and benefit the whole of society.

Women have achieved success and made invaluable contributions to society
despite widespread gender discriminalion.

We claim recognition and respect Tor the work we do in the home, in the
workplace and in the community. We claim shared responsibilities and deci-
sion-making in all arcas of public and private life,

Democracy and human rights, if they are to be meaningful to women, must
address our historic subordination and oppression. Far wormen to be able to
participate in, and shape the nature and form of our democracy, the concepts
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of both human rights and democracy must be redefined and interpreted in
ways which encompass women's diverse experiences,

We require society 1o be reorganised, and its institutions to be restructured to
take cognisance of all women. In particular, women should have full opportu-
nity and access to leadership positions and decision-making at all levels and

in all sectors of society. Affirmative action could be one means of achieving
this,

We hereby set out a programme for cquality in all spheres of public and pri-
vate life, including the law and the administration of justice; the econamy;
education and training; development infrastructure and the environment;
social services; political and civic life; family life and partnerships; customn,
cultyre and religion; violence against women; health; and the media.

Article 1. Equality

The principle of equality underlies all our claims in this Charter. We recognise
that the achievement of social, economic, political and legal equality is indi-
visible. Our struggle for equality involves the recognition of the disadvantages
that women suffer in all sphores of their lives. As a result, similar treatment of
women and men may not result in true equality. Therefore the promotion of
equality between men and women will sometimes reguire distinctions to be

made. No distinction, however, should be made that would disadvantage
WOINEN.

We demand thal equality apply 1o every aspect of our lives, including the fam.
ily, the: workplace and the state, The claim to cquality shall not be limited to
our relationship with the state,

*  The responsibility 1o ensure that the principle of equality informs all
aspects of our lives shall not be limited to the state but shall be horne by
all, including employers, family members and civil soCiety.

*  The principle of equality shall be embodied at all levels in legislation and
government policy. Specific legislalion shall be introduced 1o ensure the
practical realisation of equality. Frogrammes of affirmative action could
be a means of achieving equality.

The state shall establish appropriate mechanisms to ensure the effective

protection and promotion of equality for women, which shall be accessi.
blc 1o all women in South Africa,

There shall be educatianal programmmes and appropriate mechanisms to

address gender bias and stercotypes and to promote equality for women
in all spheres.

—_ B

THE WOMENS" CHARTER FOR EFFECTIVE EQUALITY

H e '
*  Human rights education shall be provided to raise awareness of women's
stalus,and to empower wornen to claim their constitutional and legal
rights.

j nd the Administration of Justice _
#ﬁﬁ;ﬁf&:ﬁi administration of justice shall secure the praclicali r«la-aliganon
of equality for wormen. This can be achieved onty with the fu“. participation of
women, Mareover, the position of women must be r_aken into a.lccount in
deciding policy, determining legisiative priorities, and in formulating, apply-
ing, interpreting, adjudicating and eniorcing all laws, |
*  Women shall be fully represented on, and participate in, the selegtlon of
all candidates for all judicial and quasi-judicial structures, including tra-
ditional courts and alternative dispute resolution mechanisms.

*+  Women and men shall have equal legal status and capacity in civil ‘and
cuslomary law, including, among athers, full (:Or?tractyal rights, the r{ght
1o acquire and hold rights in praperty, the right to inheritance and the right
to secure credit.

* Mo institution, public or privaie, shall restrict or impede wamen in exer-
cising their legal rights.

*  Positive and practical measures shall be laken fo ensure fairne_ss and jus-
tice for women complainants and accused in the criminal justice system

*  Women offenders shall not be disadvantaged. Consideration should be
given to their relationships with their children.

*  There shall be accessible and affordable legal services. The position of
paralegals in assisting women to claim their rights shall be recognised,

= Wamen shall not be disadvantaged in legal and quasi-legal proceedings.

icle 3, Econom o
Cvr::ﬁ’:njclgfm invg;vement in decision-making and full participation at al lev-
els and in all aspects of the formal and informal economy. Economu..:-polllcy
must secure women's place in the economy. All definitions of economic actl_;f-
itylsuch as those used in the national accounts) must be expanded 10 spem_')j/
informal sector and subsistence activities and must include all forms of unpai
labour-

+  All women shall have access 10 jobs and skills training provided by the
state and privatesector,
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*  The full participation of women in economic decision-rmaking should be
facilitated.

*  Effective affirmalive action programimes must be infroduced for women.

* There needs to be a flexible reorganisation of the warkplace 1o take
account of family responsibilities,

*  There s!ml.fld be provision for parental rights, including paid maternity
leave wilh job security, adequate provision of child care facilities and rea-
sonable working hours to accommodate family respansibilitics in the pub-
lic and private seclor,

*  There shall be no calegorisation of jobs on the basis of gender, nor shall
gender stereotypes determine the work that women do.

*  Measures must be adopted 1 attain equal pay for work of equal vatue,
*  Recognition must be given to women who are breadwinners,

*  There shall be no discrimination of any kind, such as that based upen gen-
d'crr or marital status, in the provision of benefits, including housing, pen-
sions and medical schemes,

*  There shall be no discriminatary taxation, including that based upon gen-
der and marital status, '

Depc!n‘dants supported by women shall be recognised for the purposes of tax-
ation, |

The law shall protect wommen against unfair business practices and unfair
labour practices, including in the informal sector.

*  Women must be protected from sexual barassment and violence in all
places where women werlk,

. At:ce_ss 1o group benedits, such as accident and disability insurance, proup
housing schernes, sick Jeave and maternity bencfits, shall be available o
wornen, including those outside formal employment.

*  Given that women's access 1o credit is currently based on their abilily 1o

supply collateral or is linked Lo their marital status, women need access 1o
alternative means to obtain credi,

*  Health and safety standards must be ensured in both the formal and infor-
mal sectors of the economy.

*  Prostitution shall be decriminalised, Appropriate measures shall be taken
to protect the health and safety of sex workers and their clients,

—-———

THE WOMEMS™ CHARTER FOR EFFECTIVE ECQUALITY

Article 4. Education and Training
Women and girls claim the right to education. Education and training, includ-
ing curriculum development, should acknowledne and accormodale the
diversity of women’s needs and experiences in every aspect of life. Education
and training should be a continuous lifelong process, which should include
educarc, adult hasic and continuing education, primary, secondary and ter-
tiary education and skills training. Women shall participate at all levels in edu-
cational policy-making, as well as in the management and administration of
education and training.

= Every women and girl shall have access to education and training to
realise her full potential. tn particular, no women or girl shalf be excluds
ed from education and training on the basis of pregnancy, domestic and
child care responsibilities.

+  Appropriate educational institutions and social services, including child
care, shall be provided to enable the active participation of women in
society, In particular, the paricipation of rural women, single mothers,
and digabled wormen and girls must be addressed,

*  Women and girls shall have equal access to special funds through affir-
mative action for education and training.

=  Appropriate sex cducation shall be pravided for girls and boys, women
and men.

= Women and girls al educational institutions shall be protected against sex-
val harassment and abuse.

Arficle 5. Development, Infrastructure, and the Environment

Winnen shall have access to lhe iull range of basic developrient resources and
services necessary to sustain a healthy and productive life. In particular, ruraf
women and informal settlerment residents require basic resources. Protection
of natural resources shall take into account the needs of women.

*  Women shall panicipate in designing and implementing development
programmes to meet their needs.

*  Employment generated from development and infrastructure programmes
shall also benefit women,

=  Adequate,accessible and safe water supplies and sanitation must be made
available to all communities, especially in rural areas and informal settle-
ments.



BASIC HUMAN RIGHTS DOCUMENTS FOR SOUTH ATRICAMNS

*  Electricity or other appropriatc sources of energy must be extended to all
communities as a matler of priority.

*  Women need safe transport networks and effective communications ser-
vicgs,

*  Women necd affordable and secure housing.

= All women, including women living under customary law, must have
access fo land and security of enure.

*  All women shall have access 1o adequate health care, recreational, edu-
cational and social wellare facilities.

Article 6. Social Services

Women ate primarily responsible for maintaining the household and the com-
munity. Accessible and afiordable development orientated social services
should be a right and not a privilege, These must be available to women in all
areas of their lives, including in the hame, the workplace, health and educa-
lion. These social setvices include emotional counselling, family counselling,
preventive care, material assistance, clinics and hospitals. Such services
should be provided by both the state and the private sector in accordance with
the principles of social justice, appropriateness and accessibility.

*  The system of social services should cater for the special needs of groups
such as the disabled, the elderly, single parents and rural women,

* Social pensions and disability grants should be available to all women,
irrespective of ape, on the basis of nced.

*  Appropriate accessible and affordable mental health services must be pro-
vided for women.

Article 7, Political and Civic Life
Waomen shall have the right to participate fully in all levels of political, civic
and community life.

Waomen shall have full opportunity and access to leadership and decision-
making positions al all levels of government.

*+  Rural women must be part of the decisian-making structures in tradition-
al communities.

*  Women shall have equal access to, and the right to representation on,
public bodies.

THE WUIMENS' CHARTER FOR EFFECTIVE EQUALITY

»  All governmental institutions, including traditional institutions, and nan-
governmental organisations shall be restructured in accordance with the
principles of equality and democracy.

= Every woman must have the right to acquire, change or refain her nation-
ality on a non-discriminatory basis and to pass it on to her children.

»  Every woman must be free from political intimidation and threat to her
pCrson.

»  Avariety of mechanisms must be available for women as individuals and
as groups to influence legislative change which affect their fives.

Article 8, Family Life and Partnerships

Al family types should receive recognition. Acknowledgement of v_vr_){nen's
responsibilities must be reflected in their decision-making powers within the
family and in the management of the househald. Domestic cares, duties and
obligations should be shared by partriers and all members of the household,

+  The diversity of family types must be recognised and (reated fairly.
+  Women shall have freedom of choice in establishing relationships.

«  Women and men shall have such rights in respect of, among other things,
division of property; maintenance and arrangements in respect of minor
and/or dependant children both during and al the dissolution of a mar-
riage; as are required (o ensure fair and equitable treatment of both with
regard to their respective means, earning capacity, needs and responsibil-
ities.

¢ Women shall also have (he right to decide on the nature and frequency of
sexual contact within marriage and intimate relationships.

+  Women should have equitable access to the financial resources of the
household, and access to information with regard to the econamic man-
agement of the household.

+  The integrity of the partnership has to be mairtained without external and
famniliat interference, except where there is reason to believe physical,
sexual and psychological abuse is occurring.

»  Waomen, including wornen martied under customary law or by religious
rites, shall also be entitled to guardianship over their children,

+  Women shall have adequale, effective and enforceable maintenance
andjor sacial welfare benefits for themselves and their children,



BASIC HUMAN RIGHTS DOCUMENTS FOR SOUTH AFRICANS

Article 9. Custom, Culture and Religion
Customary, cultural and refigious practices frequently subardinate women.

*  Cuslom, culture and religion, in so far as these tmpact upon the stalus of
women in marriage, in law and in public life, shall be subject to the
eguality clause in the Bill of Rights,

= Al women shall have the freedom to practise their own religion, cullure
or baliefs without fear.,

*  Women, including those under customary law,

\ \ must have the right to
inherit, )

Article 10, Vielence against Women
Violence in alt its forms is endemic 10 South African socicty. Both soxual and

domestic violence are pervasive and all women live under the threat of, or
experience violence,

*  Women shall be entitled to securily and integrity of the persan which shall
include the right to be free from all forms of violence cverywhere,

*  There shall be legal protection for all women against sexual and racial
harassment_, all forms of abuse and assault. The family advocate should
also be entitled to act on bebalf of the abused woman in the farmily,

Facilities, stafied by trained personnel, where women can report all cases
of criminal and other abuse, and undergo the appropriate examinalion
and treattment, shall be provided by the state,

*  There shall be accessible and affordable shelters and counsclling services

for survivors of rape, baftery, sexual assault, incest and other forms of
abuse,

Appropriate education and training must be provided for police, prosceu-
tors, magistrates, judges, district surgeoans and other people invelved in

d?agng with cases of rape, battery, sexual assault, incest and other forms
ar abuise,

*  The state shall be responsible (or public education about the dignity and
integrity of ine person,

Article 11, Health

Equal, aﬁnrdable, accessible and appropriate health care services, which meat
women's specific health needs, and which treat women with dignity and
respect, shall be provided. Women should be made aware of their rights in
relation 1o heaith services. Health serviges must be appropriately orientated to

——

THE WOMENS" CHARTER FOR EITECTIVE EQUALITY

moeet women's health needs and priorities. Basic life-sustaining services, such
as water and sanitation, which ensure good health, must be made accessible
0 all South Africans by the state,

s Women have the right 1o control aver their bodies, which includes the
right to make reproductive decisions.

s Access to information should be provided to enable women to make
informed choices aboul their bodies and about health care. This includes
information pertaining to reproductive health services, sexually transmit-
ted diseases including AIDS; contraception, cervical and hreast cancer;
infertility; ante-natal, labour and post-natal care,

»  Education about reproductive health services shouid be provided iree of
charge to both men and women.,

+  Every person shall have access to adequate nutrition,

*  Single and married women should have access to membership of any type
of medical aid or insurance scheme, without discrimination on the basis
of gender,

Article 12. Media

The diversity of women's lives and experiences, and their contributions in all
areas of public and private life, shall be reflected in the media. This diversity
shall be reflected in a positive, active and life-affirming manner. Negative and
injurious portrayals of women and narrowly defined roles must be challenged.
The dignity of women should be preserved and promoted hy the media,

s Women shall be adequately represented in all media institutions, includ-
ing film, print and electronic media.

= Women musl have access to the necessary training to fully utilise the
media, as decision-makers, participants, consurmers and producers,

» The diiferent ways in which women and men are represented in the
media must be monitored,



