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ABSTRACT

This study investigates the possible failure and the reasons for the failure of the policies and
strategies of the National Water Act (NWA) of 1998 and the impact on the rural community of the
Hex River Valley. This study interrogates the negligence to implement the policies and strategies
of the NWA to redress the practice of segregated use of the water resource as a natural resource
and the failure to address the pro-poor visions of the NWA. This investigation furthermore looks
at the role and impact of policies and strategies of the NWA on responsibilities of the Water Users’
Association (WUA) of the Hex River Valley as the bulk water management structure of the
community and the Breede-Gouritz Catchment Management Agency (CMA) in its role as
management agent representing the Department of Water and Sanitation (DWS) at grassroots

level.

This study, through a research strategy, reached the conclusion that the ANC government has
failed to implement the strategies and policies of the National Water Act no.36 of 1998 to
implement equitable water sharing. A deductive approach, using qualitative data, was used to
address the research question. This research method was used to uncover trends and patterns in

thoughts and opinions of rural communities regarding the NWA, its policies and strategies.
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Figure 1: The average annual rainfall in South Africa

Source: (The Department of Agriculture, 2012)

Figure 1 gives an indication of the rainfall pattern in South Africa with the highest rainfall in the
south-east and the lowest in the western parts of the country. This is the reason for the arid
landscape in the Northern Cape region with the predominant agricultural activities focused on
farming with animals with a high tolerance for this harsh and arid climate. This also explains the

presence of semi-deserts and deserts in the Northern Cape and in Namibia.

South Africa is an arid country and only one-fifth of the land can be used for crop agriculture due
to sporadic and severe droughts. The commercial agricultural production and specific field crops
and horticulture areas reflect the distribution of water, better soils and ecological conditions. They
furthermore reflect the historical settlement of white settlers since 1652 (Bernstein.H., 2013). In
1994 white farmers occupied 85.8 million hectares, 85% of rural land of which 10.6 million

hectares were under arable cultivation. About 15 million people, half of the black population, lived
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in Bantustans on 14 million hectares — one-sixth of the area fenced in by 60,000 white farms

(Bernstein.H., 2013).

The South African water resources, which are the foundation of the country’s water supplies,
include catchments, rivers, wetlands, and aquifers which are replenished by seasonal rainfall. The
water source areas, the 8% of the land that generates 50% of the river flows, need careful planning

to be sustainable for the use of all in the country (WWF, May 2016).

As indicated in the previous paragraphs, it shows that South Africa is a water-stressed country and
its surface water resources are characterised by variability and unpredictability. South Africa is
regarded as the 30th driest country in the world, since it receives about half of the average annual
global rainfall in terms of available water per capita (Cousins.B., 2013) . South Africans have
proven their ‘hydro-ingenuity’ ever since the first dam was built in 1663 when it was realised that
it is important for water to be contained in dams for constant or later use due to the seasonal trends
of rainfall. South Africa is challenged with a difficult hydrology with different seasons of rainfall
in different provinces, rivers with low-level flow, which leads to a low level of water security and

some which flow away from where it is needed (Gey.D:Sandoff.CW, 2007)).

Southern Africa, south of 15° South latitude, is a semi-arid region, mainly experiencing its larger
rainfall amounts in austral summer between November and February, with hardly any rain outside
of these periods (Cretat.J., 2012). The average rainfall of 497 mm/yr. is like that of a country such
as Canada, but the conversion of rainfall to runoff is an order of magnitude lower in South Africa,
i.e., 8.6% compared to 65.7% for Canada. The radical difference in the climate and hydrology can
be further explained by the fact that South Africa has the lowest conversion of rainfall to usable
runoff from rivers of all the countries of the world (for example, South Africa 8.6%; Australia
9.8%; Canada 65.7%). South Africa has a surface area of 1.22 million km?, of which about one-
sixth has no significant surface runoff. The only water available here is brackish groundwater from
boreholes. A further concern is that South Africa’s exploitable surface resources have been
estimated at between 24 and 34 billion m3/yr. An educated guess estimates the exploitable

groundwater adds another 25 billion m? /yr. (Day & Davies, 1998).



Figure 2: South African escarpment
Source: Geography of South Africa: South Africa Tours and Travel.com

While the rest of South Africa receives predominantly summer rainfall, the most southern tip of
Southern Africa, the Western Cape province, which is also called the Winter Rainfall Zone (WRZ)
of South Africa (Conradie.S.W., 2018), receives its bulk of rain during the southern hemisphere
winter months. These rains are caused by low pressure cyclones which bring warmer air from the
Atlantic Ocean into land. The escarpment (see Figure 2) — the mountain ranges from the west of
the coastal belt, bordering the Atlantic Ocean, to the east bordering the Indian Ocean — prevents
the air from moving far inland thus preventing high amounts of rainfall deeper into the Northern
and Western Cape. Cape Town, with its Mediterranean climate, normally receives an annual
average of 788 mm of rain per year. It receives the lowest average rainfall (15 mm) in February
and the highest (140 mm) in June. The average annual rainfall in South Africa is 497 mm/annum

which is below the world average of 860 mm/annum, with the most rainfall on the east coast,



becoming less to the interior and the least on the West Coast region of Southern Africa (WWF,
2016).

1.5 The history of the Cape: Historical patterns of development in water rights

1.5.1 Background

Water rights and access to the resource are closely linked to the ruling class of the time and the
timeline diagram in Figure 3 illustrates the history of water rights in South Africa (Tewari. DD,
2009). When Jan van Riebeeck landed in the Cape, he found a customary law. All the natural
resources were share amongst those who lived on the land. He introduced the powers of the VOC,
and the water resources became the property of the state. This was the situation until 1806 when
the British Rule came into effect after which, through policies, Acts and court cases, water became
the property of the white minority. The Water Act No 54 of 1956, which strengthen the riparian
right of riparian owner and was inappropriate for the South Africa as a water-scarce country,

needed drastic changes to make water available for all in the country (Schreiner.B, 2013).

Figure 3: A timeline diagram for water management in South Africa
Source: Own design
In order to understand the nature and structure of water rights and water resources management in

South Africa, the impact of colonialism must be considered (Tewari. DD, 2009). Historical
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patterns of development and the evolution of water resource actors, roles, and responsibilities add
to current challenges facing the implementation of the 1996 South African Constitution and the
1998 National Water Act (Findlater.K., Funke. N., Adler.R., & Turton.A., 2007). There should
furthermore be an analysis of people’s relationship to water and land and the way settlers or
burghers acquired the land by disrupting Khoi and the San patterns of life and effectively
destroying their traditions (Guelke.L, 1992).

The Heeren XVII of the Dutch East India Company — or the Verenigde Oos-Indiese Kompanjie
(VOC) — decided in 1650, to establish a fortified refreshment station at the Cape of Good Hope,
halfway from Europe to their spice markets in India. The arrival of Europeans would have a major
impact on the social structure of the indigenous population of Southern Africa, the economic and
political development, and race relations over time. The establishment of the settlement at the
Cape, the prior limited agricultural development at the Cape, and the arrival of the Dutch heralded
an era of commercial agriculture that would dominate South Africa’s economy for the next 250

years (Turton.A., Meissner.P.M., & Seremo.O., 2004).

Water is at the heart of all human development and the ability to harness the resource has
determined the complexity of civilisation and the hunger for power in social order in the Cape
(Swatuk. L. A., 2010) (Wittfogel. K., 1957). The hydro political history of South African rivers
is closely connected to the settlement of humans in South Africa as in most settlements in the
world. The hydro political history is best understood in the context of the settlement on the land,
agricultural development, the opening and closing of the frontier, and the subsequent urbanisation
and industrialisation of society (Turton. A., Meissner, Mampane. P.M., & Seremo. O., 2004). In
the Cape the Khoikhoi inhabited common grazing ground next to rivers and fountains for limited
periods before moving to better and more ample veld. Settlers and other European colonists
encroached on these unoccupied territories and invaded these temporarily unattended water sites

and laid claim to it (Guelke.L, 1992).

1.5.2 The first years of colonial settlement in the Cape and the impact on water and land use
by the Khoikhoi and the burghers

The evolution of water laws and consequent changes in the nature and structure of water rights in

South Africa are intricately related to the increasing demand for water and the political scene that

unfolded in the country over the last three and a half centuries (Tewari. DD, 2009). The
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development of water management policies in South Africa is closely linked to the colonisation
and the imperial influence throughout the years since Jan van Riebeeck arrived at the Cape in 1652

(Tewari.D.D., 2001).

When the first Europeans arrived and settled in the Cape, they found an unpronounced and
common knowledge water right system. The African customary law was not contested by anyone
in the community and the only time it was brought to light was when a different tribe endangered
their rights. The notion at the time was that, if water is abundant, it is easy to stay ignorant and
unconcerned about who else may be sharing the same river, lake or aquifer (Bruhns.BR., 2005).
However, as populations grow and the demand for water rises, the action of the use of water will

increasingly impact on others (Hardin.G., 1968).

When Jan van Riebeeck landed at the Cape, water, like the land, was free and tenure was controlled
by the chief of the Khoikhoi. Private ownership was not allowed (Tewari. DD, 2009). After settling
in the Cape, the settler-colonial community embarked on a dual economic system but as time
passed, the settler-colonial community established and aligned themselves increasingly in
commercial terms with the native communities (Burman.SB., 1973). The natives, who were
subsistence-inclined, enjoyed the control of the chief without legal tenure rights (Bennet. TW.,

1999).

The VOC directors envisaged that the role of the Khoikhoi would be that of trading partners
(Turton.A., Meissner.P.M., & Seremo.O., 2004). This vision, however, was not shared by the VOC
officials and settlers and the lives of the Khoikhoi were often disrupted by aggressive free burghers
who hunted them, trading on their land and often just took their land (Guelke.L, 1992). The use of
the land and water was subsequently denied to the Khoikhoi and they found it very challenging to
sustain themselves without access to land and water resources. The indigenous tribes soon
succumbed to the pressure of the settlers and the VOC officials and moved to drier areas, with
fewer pastures. These are just some of the reasons for the displacement of the indigenous tribes
and they soon became dependent on the settlers as labourers to survive. The settlers, with no
indigenous knowledge of the weather and other applicable agrarian knowledge, acquired and used
the skills of the Khoikhoi in animal husbandry to increase wealth instead of the indigenous people

using the skills for their own benefit and survival (Guelke.L, 1992).
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1.5.3 The water rights and the Roman-Dutch rule in the Cape Colony

When Jan van Riebeeck arrived at the Cape of Good Hope, the Cape became a Dutch colony,
which evoked the application of Roman-Dutch Law at the Cape. The doctrine of state ownership
of all public rivers was accepted under the Roman-Dutch Law and the control and the legislative
use on all the rivers and water bodies gave the state the right to the water (or dominus fluminis)
(Pienaar.G.J., 2007) (Tewari. DD, 2009). The Roman-Dutch Law did not give landowners, or
owners who owned land bounding upon a river, lake, or other water course, ipso jure (or special

rights) to the water in rivers and streams (Tewari. DD, 2009).

The settlers took the climate of the Cape for granted and soon realised that they had to pay close
attention to the daily change in the weather, long-term climatic cycles, growing patterns, rhythms,
and seasons (Pooley.S., 2009). The absence of large natural lakes, few aquifers, and the relatively
low rainfall of the Cape in comparison with the Netherlands, the rising amount of irrigation water
that the Company’s gardens needed, the increasing numbers of settler farmers or burghers in the
interior, increased the pressure on the available water in the Cape of Good Hope (Snaddon.C,

1998) (Tewari. DD, 2009).

1.6 Water rights under British rule

The Dutch rule at the Cape ended when the Cape was conquered by the British in the Battle of
Blaauwberg in 1806. The British government was eager to anglicise the Cape and began with an
extended process of water, land and institutional reform (Funke.N, et al., 2007). British
development reflects the dominance of land or agricultural development in the economy and the
British saw land tenure as an important aspect to transformation (Tewari, 2009). Water
management and the water Acts and policies under British rule shifted the focus of water use away
for dominus fluminis towards an inclusive riparian rule (Tewari. DD, 2009). Riparian rights gave
all owners of land contiguous to streams, lakes, and ponds equal rights to the water, whether the
right is exercised or not. This right, paired with the newly introduced British title deed system,
which granted land titles to the white minority for more than 90% of the country, vested the right
of most of the water resources in the hands of white people. Later legislation, aiming at the
dispossession of black people, including the Natives Land Act no 27 of 1913, the Development
Trust and Land Act no 18 of 1936, and the Group Areas Act no 41 of 1950, was implemented to
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make possession of land and thus water, impossible for black people (van Koppen, Jha.N, &

Merrey.D.J:, 2008)

1.7 Union of South Africa: 1910

1.7.1 The Irrigation and Conservation of Water Act No 8 of 1912 and the introduction of the
Riparian Rights water right rule

The implementation of new water legislation in South Africa has always related to a change in the
government and the ideological way that the country is governed (Tempelhoff.J, 2017). Until the
launch of the Union of South Africa in 1910, water management was conducted in a very
unstructured manner with strategies, policies, and court verdicts introduced as the need arose.
There was a dire need for a single comprehensive strategy, legislation and policy to replace the
different Provincial Acts, policies, and the implementation of the outcomes of different court cases.
The Irrigation and Conservation of Water Act No 8 of 1912 was a compromise between the
previous Acts of the four provinces, with the incorporation of the concepts like ‘normal’ and

‘surplus’ flows (Tewari. DD, 2009).

1.7.2  Hydraulic mission: Every drop should be captured
The concept of ‘hydraulic mission’ is explained by Conker and Hussein as “the strong conviction
that every drop of water flowing to the ocean is a waste and that the state should develop hydraulic

infrastructure to capture as much water as possible for human uses” p10 (Conker & Hussain, 2019)

The hydraulic missions came at a cost for the governments and from 1912 a great deal of
government capital was invested in water resource infrastructure. Some of the funding to build this
infrastructure, came from grants and others were soft loans, which some were never repaid
(Templehoff.J, 2018). These incentives were a great help to support farmers through the different
hydraulic missions to build dams and irrigation infrastructures. These storage facilities supported
farmers with sustainable irrigation to expand farms and to earn more income from land-based

operations (Tempelhoff.J, 2017).

South Africa’s national water resources management and infrastructure development process in
the 20th century is classified into three distinct periods of hydraulic missions, as indicated in Figure
4. The phases coincide with three sets of basic water legislation introduced in 1912, 1956, and
1997 respectively. The first two phases were introduced with the primary aim to support the

13



economic upliftment of the white minority of the country, with total disregard for the rest of the

population (Templehoft.J, 2018).

Figure 4: Three hydraulic mission in South Africa

Source: Own design

In 1910 four colonies — the Cape of Good Hope, Natal, Transvaal, and the Orange River Colony —
were consolidated into a Union and the national Department of Irrigation, as it came to be known
in 1912, was responsible for ensuring that sufficient irrigation infrastructure was available for the
‘conservation’ of water, through water storage infrastructure (Tewari. DD, 2009). The Irrigation
and Conservation of Water Act of 1912 determined the evolution of a hydraulic mission that was
influenced by the British tradition of colonial irrigation in India, the Nile, and Australia and by
developments in the United States of America. The Union of South Africa was at this stage, a
young state in the process of developing its water infrastructure, aspiring to the pursuit of a typical

modernist hydraulic mission.

From 1912 to about 1947 the governance of water and the construction of South Africa’s water
infrastructure focused primarily on the realisation of a food-agricultural hydraulic mission. The

primary purpose of the development of the country’s water resources and systems, specifically in
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the irrigation farming sector, was to provide food supplies for local consumption and for export

purposes (Tempelhoft.J, 2017).

The second phase from 1947 to 1994, was the energy-industrial hydraulic mission. It was a period
in which the state gave its full support to the development of the country’s industries by securing
sufficient water supplies and by generating electricity. For the greater part of the period (especially
1960 to 1990) South Africa was politically isolated from the international community and the key
water sector developments commonly trending internationally (Bozzoli.GR:, 1997) (Tempelhoff.J,
2017) . The third phase, the socio-ecological hydraulic mission, which started in 1992 with the
creation of a non-racial democracy in South Africa, has still not reached its maturation stage. With
this stage came a greater awareness of the government’s social responsibility to secure good
drinking water and proper sanitation for all the people resident in the state. From 1994, this frame
of mind paved the way for a greater governmental concern for ordinary people, especially those
who had been previously disadvantaged by the apartheid-era policies of the state (Tempelhoft.J,
2017) (Tewari. DD, 2009).

1.7.3 The agricultural hydraulic mission

In a predominantly farming society, one of the objectives of the Irrigation and Conservation of
Water Act No 8 of 1912 was to ensure that there was sufficient water for the agricultural sector in
meeting the country’s demand for food. A further priority was to construct storage facilities and
give attention to the conservation of water resources (Tempelhoff.J, 2017). The Act of 1912
codified and ingrained the lawful appropriation of most of the nation’s water resources by the
whites and they took up the rapid development and management of storage infrastructure (Van
Koppen.B., Schreiner.B., & Fakir.S., 2010). Based on a policy in the Irrigation and Conservation
of Water Act No 8 of 1912, the Department of Irrigation (Dol) was established to promote and
govern water management and irrigation in South Africa and to provide general oversight over
water matters. Its mandate was also to encourage the re-establishment of irrigation districts and
boards and the creation of Water Courts to adjudicate over water disputes. The Act was the start
of the process of raising awareness of the importance of this crucial resource, and satisfying the
needs of agriculture, industry, and the general environment, for water to support economic

development, primarily for the white minority group in South Africa (Tewari. DD, 2009).
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1.8 Apartheid and land grab after 1912

1.8.1 Natives Land Act No 27 of 1913 and its impact on access to water
“At the stroke of a pen, most of the population were cruelly robbed of their land, the source of

their food and the site of their families” homes for generations. Thousands were evicted and many

died” (COSATU, 18 June 2013).

The Natives Land Act No 27 of 1913 and the riparian right principle under the Irrigation and
Conservation of Water Act No 8 of 1912 placed the ownership of all water rights in the hands of
the landowners and with that the exclusive use by a white minority (Tewari. DD, 2009). Numerous
similar Acts to the Natives Land Act 27 of 1913, such as the Development Trust and Land Act 18
of 1936, and the Group Areas Act 14 of 1956 followed, which further marginalised the non-white

population and prevented them from owning property in specific areas (van Koppen, 2008) .

The policy of segregation which prevailed in the Union of South Africa in 1910, continued to a
very high degree. In the period before the introduction of the racial ideology of the National Party
(NP), a constant supply of African migrant labour-power, at a wage below cost, was a necessary
function for existence. The rise of production threatened the conditions of reproduction of cheap
migrant labour (Wolpe.H, 1972). The need for cheap labour generated intense conflict and gave
way to apartheid, which though a system of domination and control provided mechanisms for

cheap labour (Legassick.M:, 1971).

The period after 1910, in which gold and maize were the dominant productive sectors of the
economy, demanded many cheap African labour. The accumulation of capital and wealth by
African farmers caused the Native Affairs Commission to comment that Africans were becoming
wealthy, independent and difficult to govern. By 1890 families generated enough food to feed
themselves and to sell, to live a comfortable life. From the cash surplus they could pay for taxes
and other fees and purchase goods from traders and provide for some of their children to study
overseas (Bundy, 1977). With the discovery of diamonds and gold, and the subsequent economic
boom with the expansion of mine towns and cities, African farmers responded to the market
opportunities to trade in their surplus wool, grain, hides, cattle, vegetables, fruit, and dairy
products. Although the Transkei area was small — only 41,000 km?> — with a low level of

technology, the Transkeian peasants produced high accumulation of produce. It was their
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knowledge of the environment, low consumption cost, and the use of pre-capitalist forms of labour
(family and friends, communal work) that enabled them to produce a surplus and could therefore
sustain themselves. The Fingo tribes were described as hardworking and prosperous. They could
afford to build schools, churches and roads from the income of the transportation of goods as a
business and the sale of wool, grains and vegetables (Bundy, 1977). The Mpondo invested in

implements and sheep, and exported grain, wool, cattle, and tobacco.

Economic disaster struck the black communities in the Eastern Cape in the late 1800s with the
outbreak of the rinderpest, which killed an estimated 80% to 90% of all cattle in eastern and
southern Africa. This was an economic blow to the less resilient and it impoverished thousands of
peasants (Bundy, 1977) (Marquardt, 2007). The South African War of 1899 further impoverished
the Transkeian peasants. Troops paid high prices for cattle and horses to mount the soldiers. The
peasants were hungry and in dire straits. The cattle that were not killed in the rinderpest, or
confiscated during the war, found their way into the hands of traders in exchange for grain.
Transkeian peasants furthermore sold their last sheep to the Free State government to restock the
white farmers (Bundy, 1977). The lack of cattle made ploughing more difficult and affected their
mode of transport facilities. The lack of income for their land-based livelihoods affected their
creditworthiness and that forced Transkeians into wage-labour in greater numbers. In that
situation, they had lost their economic independence and with that, the ability to meet their
subsistence requirements through pasture and agricultural independence and they lost their means
of production. They became proletarianized, less economically resilient and less self-sufficient.
The less affluent and resilient amongst them needed to go and work for the richer landowners

(Bundy, 1977).

1.8.2 African farmers: Their fight for survival

African farmers responded very well to the production of maize, and it became a traditional crop
when it was introduced to them by the Portuguese. The African farmers produced maize with much
success and apart from it becoming an important food, it was produced as fodder for their cattle
and to sell on the open markets as a major source of income (Miracle.PM, 1965) . They soon had
to compete with white, heavily subsidised farmers in the markets. Irrigation and agricultural
support for white farmers under the riparian Act and later the subsidised irrigation scheme where
they could not share in, destroyed the African farming. The new Tenancy Act ended the African
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farmers in the capitalist environment. African women in the reserves who were the traditional
farmers while the men were working on the mines and on white-owned farms, were affected the
most through the decline of income from the market produce. With their income from the farm
produce they had to subsidise the low income of their husbands and sons in the mines to be able

to support their livelihoods (van Koppen, 2008).

1.9 The Water Act No 54 of 1956

1.9.1 White hydraulic mission

The turn of the century into the 1900s was a challenging time for the four provinces facing
management and community pressures from many fronts. War, famine and droughts were some
of the difficulties that they had to face. The plight of the destitute white people after the two Boer
wars, the drought of the previous century and the aftermath of the rinderpest was of great concern
for parliament. This encouraged the government to implement and speed up water resource
projects with the main objective of providing bulk water facilities for agriculture and ensuring
employment for destitute whites (Kruger, 2013). The involvement of farmers in the proposed
irrigation schemes that were provided for in legislation and policies since the previous century, did
not materialise as what was envisaged and expected by the parliament of the Cape. Afrikaner
farmers were notoriously individualistic. They easily made use of state support, veterinary
services, etc. But when it came to invest in large-scale state-promoted irrigation schemes with their
own finance, they tended not to invest (Swatuk. L., 2010). The reason is that farmers were reluctant
to work together and there was a high level of mistrust towards government. It was proved that
with the rainfall patterns and the high runoff, that agriculture would never be successful without
sustainable irrigation. The government had embarked on a reconnaissance mission throughout the
Colony to assess the best means and cost to store the resource and to bring water into properties.

To this end, complete hydrographic surveys were done (Kanthack.FE., 1910).

The Department of Labour (DoL) became involved to manage the labour component of the
projects. The objective of involving the DoL on this matter was to make sure that they employed
poor and destitute, especially white single men, on these projects which ran into the late 1930s.
South Africa’s economy had to stand back with the outbreak of the Second World War, which

created an acute labour shortage, sharply increasing the project costs. The Dol was forced to hire
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a great number of Coloured and black labourers, contrary to the initial intent (Funke.N, et al.,
2007). The government realised the importance of state investments not just for agricultural growth

but also to support the growing mining sector and the accompanying industrial sector.

In the Olifants River basin, the authorities started self-financed local municipality projects.
Between 1917 and 1994 the various Departments of Irrigation provided technical support, very
soft loans or grants to 17 newly created Irrigation Boards in the Olifants River basin. Some of the
support was for dam-building and farmers received funding for private dams after 1946. The
Loskop Water Scheme (1934) and the Rust-der-Winter (1929) were two government water
schemes that were built in the Olifants River basin to settle white farmers and communities (van
Koppen, Jha.N, & Merrey.D.J:, 2008) These irrigation schemes caused what often happens in
agriculture where the more powerful agricultural projects will buy out the smaller entities, and the
poor will move to the towns and cities, thus creating a new problem of competition for
employment, housing and service. The poor whites competed in the urban areas with poor African

workers who worked for much lower wages.

1.9.2 The codification of apartheid: The Water Act No 54 of 1956

The promulgation of the Water Act No 54 of 1956 was needed due to the change in the political
order and to address the need of the beneficiaries which changed since 1912. Amendments to the
previous Act (1912) did not satisfy the needs of the new order, changing from a just agriculture to

include the mining and the manufacturing industries.

There was a need for change in water management when the National Party came into power after
the 1948 election. The focus of the Water Act No 54 of 1956 changed from the development of
irrigation infrastructure, the creation of numerous bulk water responsibilities, and the focus on
irrigation governance for agriculture, to support the need for a comprehensive water infrastructure
for industrial development. A greater demand was experienced for water to satisfy the needs of the
growing urban areas and to take steps against the growing water resource pollution (Tempelhoff.J,

2017).

The perspective of the Water Act of 1956 originated well before 1948 and politicians wanted to
change the Irrigation and Conservation Act of 1912 as early as 1930. Amendments that were made

to the 1912 Act were partly effective but omitted the political vision for change to focus on an
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increase in the contribution to the country’s social and economic development. A great concern
was the mentality of the farming community and of specific farmers who assumed that they had
the privileged right to access of water (Tempelhoff.J, 2017). This came because of the drive and
the dedicated attention that was given by the Department of Irrigation to support and develop
irrigation schemes. Several large, costly irrigation schemes saw the light after 1930 of which
almost all at that time, operated at a loss. Mention was made earlier in this research of the dams
and irrigation schemes that were built during this time. The larger dams were the Hartbeespoort-
(1915-1925), the Vaalharts- (1933—-1938), the Loskop- (1934—1938), the Rust der Winter- (1931—
1934), the Marico- (1930-1934), and the Pongola dam (1931-1934). The Irrigation Commission
reported that water resource capacity exceeded the need and their prediction was that it would be
a long time before the need would exceed the capacity. On hindsight they did not envision the
massive growth in the mining sector and at the same time did not take the needs of the black
population into consideration. This short-sighted calculation caught up with the country in the next

millennium (Tempelhoft.J, 2017).

After the Second World War and in the early years after the National Party and J.C. Smuts took
command of the government of the Union of South Africa, the Nationalist government adopted a
different approach to water governance. The government became directly involved in the fields of
social economic planning, regional planning and industrial development aimed at comprehensive
schemes for local industry, the South African Railways, and urban communities. The drive to
support the mines increased. New institutions like the Social and Economic Planning Council
(1942), the Industrial Development Corporation (1943), and the Natural Resources Development
Council (1974) were established to support and advance economic development. The natural
Resources Development Council was instrumental in the allocation of water from the Vaal River
to the Free State goldfields; water was now to be shared with farmers from the Vaalharts Irrigation
Scheme and the Witwatersrand goldfields. The focus changed from water allocation to the
agricultural sector exclusively, to be shared with the mining and manufacturing industries. A shift
from the agricultural hydraulic mission started to make way for the industrial hydraulic mission

(Tempelhoff.J, 2017).
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1.10 National Party rule

Phases of segregation and apartheid influenced the implementation of water legislation in the 1956
Water Act (Templehoff.J, The Water, Act No.54 of 1956 and the first phase of apartheid in South
Africa (1948-1960), 2007). The phases of apartheid can be divided from 1948 to 1960, with an
indicated decline in the mass struggle. The period from 1960 to 1972 saw the increase of the mass
struggle to the oppressive legislation and an increase in the state momentum to suppress the armed
struggle. The phase from 1973 saw a further increase of insurgence of the liberation struggle which

eventually led to the demise of the apartheid state (Tempelhoff.J, 2017) (Wolpe.H, 1972).

The rapid growth of the Afrikaner entrepreneurs in the private manufacturing sector after 1948 led
to the growth of parastatals and state corporations under the National Party (Swatuk. L. A.,2010).
The parastatals, together with the rapid growth in industries with politically connected Afrikaners
in control positions, supported through high levels of social cohesion, led to the industry

benefitting from government contracts (O'Meara, 1996) (Swatuk. L. A., 2010).

1.11 The 1950s syndrome

Focusing on water management in the timeframe 1948 to 1960, the objectives of the government
simulated the 1950s syndrome which manifested in many parts of the world (Tempelhoff.J, 2017).
While colonial powers all over the world started to rethink their colonial policies in Africa, the
South African government was very indifferent towards this phenomenon and treated the 1950s
syndrome with disdain. This complacency could be ascribed to the white population, descendants
of the initial settlers — French, British, and other immigrants — having settled in this country for
more than 300 years. They displayed a confidence, based on their numbers — which were much
higher than in any other colony on the African continent within the same situation — that there was
no need for any change. They did not see anything wrong with the water management in the
country, even though people of colour had no legal access to water. A further aspect that must be
considered was the unexpected victory of the National Party in the May 1948 election where white
South Africans gave their consent to a road of racial segregation and apartheid. In the aftermath of
this election, the segregation laws remained on the law books together with new laws, like the
Group Areas Act, No 41 of 1950 (Templehoft.J, The Water, Act No.54 of 1956 and the first phase
of apartheid in South Africa (1948-1960), 2007).

21



The 1950s was also characterised by the world-wide scramble for development and rapid progress,
which economists called the “1950s syndrome”, due to its character of unsustainable pressure on
resources. Economists were alarmed at the rate of development and were concerned about the
impact on the environment and the natural resources. South Africa was part of the scramble and
the concern was the use of water resources in the mining operations in the Orange Free State. This
province used to be a predominantly agricultural area until minerals were discovered. Mining
needed huge amounts of water and the Vaal River Development Scheme Amendment Act No 21
of 1948 allowed for the provision of water from the Vaal River to be used for activities other than
irrigation. This opened the door for mining operations in the goldfields of other provinces. The
new mining activities increased the pressure on the environment and on water resources. The
mining and other economic activities took the water supply away from towns where it was needed
for domestic consumption. Calls were raised for a water supply to SASOL (Suid Afrikaanse
Steenkool en Olie — South African Coal and Oil), South Africa’s petroleum from coal industry,
and to the closest town, Sasolburg. Parastatals like the Electricity Supply Commission (Eskom)
had to increase its capacity to extend its services to supply these industries (Findlater.K., Funke.

N., Adler.R., & Turton.A., 2007).

On 17 April 1950, the then Minister of Water Affairs, D.F. Malan, appointed a commission of
inquiry into water legislation. In 1952 the chairperson of the commission, Justice C.G. Hall, an
expert on the evolution and development of South African water law, reported on the enquiry
(Tempelhoff.J, 2017). After this, the new water bill was promulgated and became the Water Act
No 54, on 12 June 1956. This law changed the trajectory of water management policies and

strategies for the NP.

1.12 The National Party and apartheid

The period after 1948, after the National Party came to power, was riddled with a host of legislation
of discriminatory nature. In 1949 the Prohibition of Mixed Marriages Act was promulgated. A
year late in 1950, the Immorality Act was passed. Both Acts prevented personal relationships and
marriages across the racial divide. The Population Registration Act of 1950 required all South
Africans to be classified in terms of race. The Group Areas Act of 1950 stipulated that all South

Africans would live in racially demarcated areas. The Bantu Authorities Act of 1951 allowed the
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state to appoint chiefs to act on behalf of the state in the “native reserves”. The Promotion of Self
Government Act of 1959 declared that black people would be relocated to ‘native reserves’, or
‘Bantustans’. The TBVC states — Transkei, Bophuthatswana, Venda and the Ciskei — entered into
international trans-boundary water management agreements in terms of the Helsinki Rules of 1966

(Tempelhoft.J, 2017) (van Koppen, 2008).

National Party policies and legislation after 1948 were amended to retain the trajectory of separate
development and to keep African people out of the urban areas. This proved to be unsuccessful as
the reserves were small (only 13% of the country), with insufficient land for people to make a
decent living. Increasingly black people looked for employment in the mines and related industries
to embark on poorly paid jobs. This added to the phenomenon of migration, with families residing

in the ‘homelands and breadwinners eking out an existence in the towns and cities.

As discussed earlier, with the low percentage of rainwater runoff that can be harvested, only 8,6%
of water is secured. This necessitates the management of the resource through dams. Constant
droughts add to the need for dams and irrigation schemes. The riparian rights in the Irrigation and
Conservation Act of 1912 and the Water Act of 1956 required compulsory landownership to be
eligible to use public water. Water on private land could only be used by the landowner. African
people were not allowed to be owners of private property. For that reason, they could not use

irrigation water from any river, dam, or irrigation scheme.

1.13  Lack of institutional support to black irrigation schemes

Irrigation schemes which were proposed for the reserves by the Department of Irrigation were part
of the drive to keep black Africans away from the urban areas. Black African people acknowledged
the possibilities that successful irrigation schemes could bring to their agricultural ventures; when
the government introduced irrigation schemes to the reserves, this was embraced very quickly.
Furthermore, the Thomlinson Commission suggested diverting water from the Drakensberg to

develop the Transkei, but this development never materialised (Tempelhoft.J, 2017).

During the constant droughts endured in the Transkei, and specifically between 1945 and 1951,
black farmers lost a quarter of all livestock on farms in the rural areas of East London.

Impoverished black farmers, with no hope for a future with land-based income to sustain their
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livelihoods, had no other choice but to leave the farms for the towns and cities to search for a better

life. Many moved to townships in and around East London to look for low-paid work.

In 1954 the construction of the Ebenezer Dam in the Wolkberg region started. White riparian
farmers benefitted from these projects while black farmers did not. By 1956, 122 irrigation
schemes were started up in the African areas. Government planned for 36,000 families to be settled
on 54,000 hectares (Tempelhoff.J, 2017). The government did not see the success of black farmers
as a priority as their focus was on the development of white agriculture. The primary reason for

assisting the black farmers at the time was to keep them on the land and out of the cities.

Irrigation to black farmers proved to be problematic as the irrigation projects could not keep up
with the water allocation as was promised. These projects were primarily river diversion schemes
and suffered huge water losses due to evaporation and leaks in canals and furrows without linings.
Small improvements were visible after improvement to furrows with concrete linings and the
upgrade of canal systems and weirs. The non-success rate was very high and by the middle of 1950
a total of 28 out of 37 irrigation schemes collapsed or fell into disuse (Stoep.l, Crosby.CT,
Lange.M, & Stimie.CM, WRC Report No: 578/2/00). However, in Transvaal a few black farmers
saw the possibilities of irrigation schemes and the importance of the upkeep of the facilities. With
their own labour and funding, they succeeded to build 60 earth dams for irrigation. Black farmers
were also successful in parts of the Olifants River basin (Stimie, 2001). In the Letaba district, a
black farmers’ co-operative was successful in increasing their income from 218 pounds during the

1948-1950 season to 21,629 pounds during the 1951-1952 season (Pollard.S & Toit.D:, 2011).

1.14 Dispossession of the land and water

There is a challenge to uphold the citizens’ democratic right to water and other natural resources
since the coming into power of the democratically elected government in 1994 (Adler, Claasesn,
Godfrey, & Turton, 2007). To understand the challenges to transform water rights in a democratic
dispensation, it is important to understand the intricate history of segregation, the apartheid
legislation which kept the segregation in place, the dispossession of land since 1652, and the
riparian rights since 1912. Transformation of water governance will not alleviate poverty without
transforming the land through restitution and redistribution. Transformation of water and land

governance can be seen as two different activities but the transformation of the one always needs
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to keep transformation of the other in mind. This research therefore takes a close look at the

dispossession of land.

The dispossession of water and land in South Africa started in 1652 when customary and
communal lands of the Khoikhoi were taken over by the burghers and settlers. Dispossession was
supported and enforced by state powers and was later codified through legislation (Elphick &
Gilliomee, 1979) (Guelke.L, 1992). The Cape was the first to be colonised by Europeans and the
settlers gained control of most of the land in the southwest Cape within 50 years after Jan van
Riebeeck settled at the Cape (Ross.R:, 1999). They were increasingly granted farms, and the
officials and the VOC were steadily appropriating the original inhabitants’ best land (Elphick &
Gilliomee, 1979). When an inevitable shortage of land and water developed, farmers moved off to
look for more land in the interior. The Khoikhoi were eventually defeated by the military action
of the burghers, and smallpox, and their traditional grazing land was taken over by immigrants and
settlers (Guelke.L, 1992). The Khoikhoi were employed on these farms and the emancipated slaves
were paid a substantial amount of their wages in wine and brandy (Catling., 2008). In Cape Town
migrants found refuge in slums, overcrowded housing and low-paid employment (Pinnock.D,
2016). Some of the original inhabitants cohabited with the settlers, the slaves of Malay and Indian
descent, and later the Xhosas. The result was that Coloured, and Baster people were born and

raised with a rich ethnic and cultural ancestry with deep European influences (Catling., 2008).

1.15 Influence of riparian water rights on water use

Riparian water rights (or simply riparian rights) were statutory rights which allowed for allocating
water only among those who possessed land alongside a body of water. It has its origins in English
common law. The riparian doctrine was commonly used by the British rulers in South Africa when
they adopted this doctrine after 1806 when the Cape became a British colony. As per the
appropriation or Colorado doctrine, the rights to use water are given to those who claim it first;
popularly known as the 'first in time is first in right' principle (Tewari. DD, 2009). Under the
riparian principle, all landowners whose properties adjoined a body of water had the right to make
reasonable use of it as it flows through or over their properties. If there was not enough water to
satisfy all users, allotments were generally fixed in proportion to frontage on the water source.

These rights could not be sold or transferred other than with the adjoining land and only in
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reasonable quantities associated with that land. The water could not be transferred out of
the watershed without due consideration to the rights of the downstream riparian landowners.
Riparian rights also depended upon ‘reasonable use’ as it related to other riparian owners to ensure
that the rights of one riparian owner are weighed fairly and equitably with the rights of adjacent

riparian owners (Tewari. DD, 2009).
Conclusion

The history of water in South Africa follows the colonial influence and segregation laws which
resulted in natural water resources being unevenly distributed and only made available to and

benefitted a small minority of the population.

South Africa is a water-stressed country and its surface water resources are characterised by
variability and unpredictability. Water resources which are replenished by seasonal rainfall, need
careful planning and infrastructure in order to be sustainable for the use of all in the country.
Therefore, we need to understand the rainfall patterns, the bulk water storage and the management
of the resource. It was the aim of the post-apartheid ANC-led government to redress the patterns

of segregation in water use and resource management through the National Water Act no 36 of

1998
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CHAPTER 2: LITERATURE REVIEW

2.1 Introduction

Political change and structures intended to benefit all introduced by a democratically elected
government has become part and parcel of the South African landscape after 1994. Outdated water
policies, the realities of apartheid water resources management strategies and the strategies of the
Water Act of 1956, with its focus on resources development for the use of a small group of people,
were not sufficient to meet the rapidly changing political and economic environment. The new
world commitment to ecological integrity and the role in maintaining resource quality asked for a
new approach in policy and legislation (Karodia.H & Weston.D.R, 2001). There was a need in the
democratic post-apartheid South Africa for a new Act with its policies, to be introduced to increase
access and participation in the governance structures associated with various initiatives aimed at
poverty alleviation. Key legislation about access to water resources is the National Water Act No

36 of 1998 (NWA, 1998).

2.2 Influence of ruling parties on the patterns of water rights in South Africa

The nature and structure of water rights in South Africa should be understood in the context of the
historical patterns of development and the evolution of water resource actors, their roles and
responsibilities, which led to the current challenges facing the implementation of the progressive
principles of the 1996 South African Constitution and the 1998 National Water Act (Findlater.K.,
Funke. N., Adler.R., & Turton.A., 2007) (Tewari. DD, 2009). The trajectory and timeline of water
management in South Africa was interrupted by the symbioses between the resource, the
legislation and the social order at the time. The power of all human and economic development
lies in the hands of those who have the power of the source, water and the presence of water,
capturing the social order at the time and determining who will use the resource and who will not

(Tempelhoft.J, 2017) (UNWater, 2015).

When the settlers took over the Cape in 1652, they claimed exclusive rights to choose, watered

land (Guelke.L, 1992). After that, the use of the land and water was denied to the Khoikhoi and
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this marginalisation led to some of the reasons for the displacement of the Khoikhoi. The Khoikhoi
very soon became dependent on the settlers as a means of labour to earn their livelihoods for
survival. The settlers, with no indigenous knowledge of the weather and other applicable agrarian
knowledge, used the skills of the Khoikhoi in animal husbandry to increase wealth instead of the

indigenous people using the skills for their own benefit and survival (Guelke.L, 1992).

The British colonisation rule shifted the focus of water use away from dominus fluminis towards
an inclusive riparian rule (Tewari. DD, 2009). This exclusive water right, together with the newly
introduced British title deed system, which granted land titles to the white minority, left the rights

to all water in the hands of landowners.

The Irrigation and Conservation of Water Act No 8 of 1912 was a compromise between the
previous Acts of the four provinces at the time of the Unification in 1910 (Tewari. DD, 2009). The
promulgation of the Water Act No 54 of 1956 addressed the changes of the political order after
the National Party won the 1948 election and a need existed for a new order, changing from
exclusive provision for agriculture to include the mining and the manufacturing industries
(Tempelhoff.J, 2017). Throughout these years, since 1652, the apartheid government formalised
well-defined laws, policies, and strategies, especially in support of the riparian rights, to ensure
permanent access to the water sources and this benefitted the South African white farmers who

had the major control over arable land holdings (Schreiner.B & Koppen.B, 30-31 October 2001).

23 Claim to land, water, and private property

At the time when decolonisation in Africa was on the agenda, the ANC’s Freedom Charter of 1950
declared that “the land shall be shared among those who work it and will be re-divided amongst
those who work it, to banish famine and land hunger” (ANC:, 2012). However, during the
negotiations between the major parties, the NP and the ANC, to create a new constitutional order
for the new South Africa after 1994, the basic elements to transform the terms of property rights
to redress the imbalances of the past, were not possible without disturbing the order of safety and
tranquillity in a post-democratic South Africa. The discussion of the land issue in the Bill of Rights
for a future South Africa raised major concerns and prominent members of society reasoned that
the present property rights needed to be addressed and cannot be constitutionally protected in the

new South Africa (Ntsebeteza, 2003).
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The ANC envisaged a democratic society with a mixed economy, but this never materialised. They
presumed that the economy of the new South Africa will be guided by capitalist and socialist
principles (Ntsebeteza, 2003). They therefore did not oppose the inclusion of the property clause,
as a device to protect the title of existing property owners, in the Constitution but created a policy
as a tool to facilitate a legislative programme of land restoration and rural restructuring. The NP
won the struggle for the property clause, with all the implications for recognising existing rights,
to be entrenched in the Interim Constitution. When the ANC lost the debate on the property rights
in the new dispensation, they realised that they needed to make amends. The NWA was one of the

tools to make up for their loss on the property rights issue (Chaskalson. M, 1995).

The basic features of the new constitutional order and the democratisation of the new South Africa
conformed to the basic elements of the post-cold war international political culture as expressed
in the process of state reconstruction characteristic of the last decade of the 20™ century (Klug,
2000). The inclusion of the property rights in the Constitution provided an interaction between
local and international imperatives, but while the commitment to the rule of law in the transition
from apartheid was emphasised, there was no clarity on the contents of this commitment, as with
many regulations of the NWA. Political parties entered debates and shaped the meaning of the
commitment to align with their own party’s particular goals. The outcomes of the commitment
were thus shaped by and reflected the political goals and assumptions of the political parties and
substantially framed by the available intelligence available at the time. This included historical
text of local and international experience and examples of foreign jurisdiction which served as

resources in pursuit of outcomes and specific own party goals (Klug, 2000) (Ntsebeteza, 2003).

24 Principle 12 of the National Water Policy — “Water as a public good”

The transformation of the South African bulk and irrigation water to include black farmers and
poor black communities and to the broadening of access rights to new rights holders has not been
successful. Access to water in South Africa is formally governed by two pieces of legislation
namely, the National Water Act (No 36 of 1998) and the Water Services Act (No 108 of 1997).
The former governs authorisations for various uses of bulk water especially on or from public
dams and the latter governs domestic water supply services and delegates responsibilities for such

services to water services authorities such as municipalities, water utility parastatals and private
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firms. Principle 12 of the White Paper on a National Water Policy for South Africa, states in line
with the NWA, the following:

The national Government is the custodian of the nation’s water resources, as an indivisible
national asset. Guided by its duty to promote the public trust, the national Government has
ultimate responsibility for, and authority over, water resources management, the equitable
allocation and usage of water and the transfer of water between catchments and international
water matters (DWAF, 1997) (Karodia.H & Weston.D.R, 2001).

This principle states that all water (surface and underground) is a national asset and it is legally

held under the stewardship and custodianship of the state on behalf of its citizens.

South Africa has over 5 637 storage dams of varying sizes with 132 (18.8%) being large (with a
wall of over 30 m), 273 (38.8%) being medium-sized (with a wall of 12 to 30 m) and 293 (41.8%)
being small (with a wall of less than 12 m). These dams are spread across all 9 provinces including
those with the most impoverished populations such as Eastern Cape, KwaZulu-Natal, Limpopo,
Mpumalanga and the Northwest. The South African government owns and controls 15% of these
dams (DW&S, 2019). These dams, which were primarily constructed for water supply, have great
potential and opportunity for the development of livelihoods of rural communities to support land-
based income such as small-scale farming and angling in rural communities (DWAF, 2013). These
dams add great value in providing irrigation water for small-scale farmers, providing opportunities
for rural employment in tourism and offering value chains services such as angling and in the
hospitality industry. There is therefore a need for the local and rural communities to be included
in the management and sharing of the resource (Hara.M & Backenberg.G, 2014). Major concerns
in water resources management, are existing property rights as protected under the Constitution,

access rights, and management arrangements of public dams and natural water bodies.

2.5  Property rights

There is escalating pressure from grassroots communities and stakeholders in community
resources, who want to understand how community-based institutions operate and how these
institutions can be supported, reoriented or recreated to achieve environmental and development
goals. There is a further need to understand ownership of natural resources and to share in the

benefits of these resources (Ostrom.E, 1996).
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Different types of property rights exist in South Africa and the analysis of property rights describes
the human right to the use of a property or a resource. These rights often lead to confrontation due
to exclusive rights to a resource of one party and the exclusion of others. The rights to the use of a
resource can be described as private or collective use with specific characteristics such as, being
exclusive, transferable, inheritable, alienable, and have enforcement mechanisms (Hara, Turner,
Haller, & Matose, 2009). Property rights can furthermore be defined in the rules of the use of a
resource and to the rights of benefits and entitlements. These institutional arrangements or
entitlements can have the following features: defining and enforcing rights; ensuring social

customs legitimacy; and ensuring the recognition of customary rights (Hallowell. A, 1943).

The traditional economist’s view is that property can be owned privately or belong to the state.
This model arrives at the conclusion that resources should be either privatised or belong to the
state to ensure sustainability (Hardin, 1968). The socio-anthropological perspective recognises a
wider collective ownership by a defined group, which restricts ownership to the closed group and
excludes non-members (Hara, Turner, Haller, & Matose, 2009). The less accurate and problematic
management capacity of governments is recognised by this group and a new thinking emerged for
common property resources management. Therefore, a new socio-anthropological approach has
been widely accepted with community-based management or co-management as the primary

vehicle in resource management (Hardin.G., 1968).

2.5.1 Property rights regimes

The debate on the meaning of the term ‘common property’ compelled academics to suggest a
solution and Bromley (1995) suggested a differentiation between the resource and the regime
(Bromley, 1995). Feeny et al. (1990) describe four different types of property rights regimes,
namely: non-property or open access, common property, private property, and state property
(Feeny.D & al, 1990). Under each of these different regimes, the goals and aims of the resource
management structures need to be clearly defined as consistent and complete and duly enforced as
such. It is furthermore important to identify the rights to a resource. A clear distinction needs to be
made, whether the right is by law (or de jure) in the instance where the resource is held in the name
of a specific beneficiary, or if the right is de facto, i.e., accepted through unregulated practice over

extended periods of time. The de facto right can be claimed for certain resources which were left
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unregulated for some time, for example, a forest, a wild state park, or an open piece of land very

far from civilisation (Feeny.D & al, 1990).

To achieve these management goals, some problems may be encountered — problems which may
stem from incomplete, inconsistent or unenforced property rights; but property rights give the
holder the power to perform certain duties, coordinating members as users and may rule in favour

of the change in management due to the changing conditions in the resource (McKean.M.A, 1996).

Five types of property rights have been defined through the distinctive characteristics of property
rights, namely: exclusivity, transferability, inheritability, alienability, and having enforcement
mechanisms. These rights give the owner access rights (the right to enter), withdrawal rights (the
right to harvest), management rights (the right to regulate use patterns or assets), exclusion rights
(the right to determine access), and alienation rights (the right to sell or alienate any of the above
rights) (Gardner, Ostrom, & Walker, 1989). These rights can be combined in different ways in

relation to the operational level of the resource (Schlager & Orstrom, 1992)

A property owner can use the property and resources, if there is no violation of any laws or
regulations which protect other owners, society or future owners from environmental damage or
loss of land productivity (Cubbage & McGinley, 2018).. The five types of use of the resource can
be defined as: the viewer, authorised user, claimant, proprietor and the owner. The viewer has
access rights only, for example, bird watching, camping rights, or crossing the land to have access
to a different source. The authorised user has access and withdrawal rights, and the claimant has
access, withdrawal, and management rights. The proprietor has additional rights to exclude others,
apart from those with ‘access’, ‘withdrawal’, and ‘management’ rights. The owner has overall
right to all five rights and obligations in relation to the rights and has the rights to allow access,
and rights to withdrawal. These rights are enforced in symbiotic ways to allow for their utilisation

and protection (Schlager & Orstrom, 1992).

2.5.2 Overall rights of the resource owner

The South African government owns 15% of all storage dams, which has the potential to develop
and enhance the livelihoods of rural communities and to support land-based income (DWAF,
2013). A number of these dams are already in used by a major part of rural communities to support

small-scale farming and as a contributor of protein to their diet. However, the supply of bulk water
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to emerging communities is not nearly sufficient for sustainable growth in the small-scale farming
sector (DW&S, 2019). The National Water Act of 1998 makes provision for communities to have
a secondary right to gain access to the dams and inland waterways to use the facilities to source
their livelihoods, but this right overlaps with primary rights of the owner, farmers or industry who

use the water for commercial purposes (SAGovernment, 1998).

Understanding the existing rights — the rights to access, the right to withdrawal, and the right to
management — is important for the co-management of the dams and inland waterways. The priority
rights of agriculture, sports and angling clubs and other recreational activity clubs on dams and
waterways are still in place due to their historical claims on resources. These users enjoy existing
legal use (ELU) under the National Water Act of 1998. These existing rights, established before
the NWA of 1998, allow the user to have a claim of right of access and withdrawal from the source,
which enables them to enter and use the area. It also happens that the users in some instances take
further steps and fence off the source or prevent access to and across the property. By doing this,
they thus exclude the traditional users and rural communities from having access to and using the
resource. A de facto right was created for users and clubs by taking these steps to prevent access

by other users. The preventative steps are unlawful under the NWA.

Resource managers claim that this kind of exclusion is in line with concepts such as co-
management of resources, or Hardin’s (1968) argument in the “Tragedy of the Commons” to stop
the degradation of the biosphere. What makes this argument more unconceivable, is the South
African history of segregation and apartheid laws, the absence of public participation and co-
management institutions. The presence of these fences and other means of exclusion creates
conflict between management and traditional users of the resource that leads to the resistance to

accept the rights of ownership (Hara, 2003).

Property rights in post-apartheid South Africa, as protected under the Constitution, influence the
right pertaining to who has a claim to the source, and the use of the resource. The management
and governance of public storage dams as common pool resources need to be central and key
elements in the description and analysis of the use of a particular common pool resource (Bromley,
1995). The property rights to the resource define who has the rights to the use of the resource, how
these rights can be legitimately enforced and the benefit streams derived from the utilisation of a

resource (Ostrom, 2008). These rights need to be efficient, sustainable, and be consistent with
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social goals of equity. More importantly, there is a need for clear conditions for exclusive,
enforceable, and continuous ownership to enable productive use of the resource in a rain-fed crop

production area, to be sustainable (Hara & Backenberg, 2014).

2.6 Co-management of natural resources

2.6.1 Whatis co-management?

Co-management is a much talked-about concept in natural resource management; however, the
precise definition of co-management can be vague and confusing. The terms used interchangeably
in the literature referring to co-management, include co-operative management, joint management,
adaptive management, participatory management, multistakeholder management, and
collaborative management. Loosely defined, co-management means the sharing of power,
responsibilities and benefits with respect to the management of natural resources among
government and individual or collective users, including their exploitation and conservation
(Persoon, M.E, & Sajise, 2003). A further general definition of co-management is, the sharing of
power and responsibility between the government and local resource users (Carlsson & Berkes,
2004). Notzke describes this theme of growing importance especially applicable in cases such as
Canada where there is growing importance of collaboration between users and stakeholders at
grassroots level and mainstream business for the utilisation and management of renewable
resources (Notzke, 1995). Plummer and Fitzgibbon (2004), however give a less simplistic
definition and describes co-management as a pluralistic management approach based on the
principle of subsidiarity. They describe subsidiarity in the context of co-management as the
principle whereby a higher order, such as the state, does not act, except in the areas which fall
within its exclusive power and competence, unless it is more effective than action taken at national,

regional or local grassroots level (Plummer & Fitzgibbon, 2004).

The analysis of different organisational arrangements of shared management can be described as
the sharing of responsibilities for managing a specified natural resource between the state and
grassroots-level communities. Different arrangements are feasible between the management by a
centralised government on the one hand and local management on the other (Persoon, M.E, &
Sajise, 2003). A further endeavour of co-management is to combine the management of the

resource with the advantages of collaboration with local communities, who have first-hand
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knowledge of the resources, with those of various spheres of the central government (Pomeroy &

Rivera-Guieb, 2006).

The competence and success of co-managing natural resources depend on the level of alliance and
engagement between central government and grassroots communities. The horizontal combined
efforts between members of the community and on a vertical level the networks, shared norms and
goodwill linking local communities and central government, are of great significance (Singleton,

2000).

2.6.2 Co-management — Analysis of a simple common-pool resource system

A co-management system, or the common property resources management system, where
extraction and exclusion need to be managed, is costly and problematic. For this management
system to be effective, it relies on controlling access to the resource, managing exclusion, and
regulating the level of use and subtraction, as the overuse of the resource by users may result in

less of the resources available for other users.

In a common pool resources system, it is assumed that the resources harvested or produced are
predictable and finite. At the same time, it is assumed that the users are homogeneous in terms of
their assets, skills and cultural views. They are also assumed to be short-term profit-maximizing
actors who possess complete information. In this theory, anyone can enter the resource area and

appropriate resource units (Feeny.D, Hanna.S, & McEvoy, 1996).

2.6.3 The need for co-management

There is a need for local solutions from local communities and grassroots stakeholders for
problems which emanate from within a natural resource environment known to them. Partnerships
in the management of local resources are important tools for livelihood earnings and for the
conservation of the resource; local or grassroots users alone can hardly manage most natural
resources in the complex contemporary world (Carlsson & Berkes, 2005). The centralised
management of local resources is problematic, as centralised systems are dependent on local
communities for ecological knowledge, skills and intelligence of the natural resources (Thomas &
Twyman.C, 2005). The use of a resource (e.g., a water source) as a factor on one scale, can interact
or impact another source (e.g., land adjacent to the water mass) as a factor at another scale.

Problems and complications can occur, and, in this case, there can be an effect on the macro-

35



climate of the riparian zone. Cross-scale management system problems such as this can be solved
simultaneously at different levels through co-management (Carlsson & Berkes, 2005) (Charmaz,

2014).

2.6.4 Factors determining the success of co-management systems

The success of a co-management system depends on whether several predetermined management
tasks are accomplished to assist the system. In a co-management system, there is a need for
constant data gathering of local conditions such as weather patterns, unusual influences which may
influence the normal situation, and accurate record-keeping of this information for future planning.
There is a constant need for the protection of the resource against environmental damage due to
human activities and for the enforcement of regulations to protect against over-use. An accurate
record of allocation and extraction decisions is a priority; another important factor pertains to
logistical decisions, such as who can harvest and when to protect the resources. Yet another
important activity is the enhancement of long-term planning to protect the ecosystem and the long-
term planning for possible expansion and protection of the resource. It is paramount that regular
dialogue and interaction with grassroots stakeholders is encouraged, to familiarise them with the
relevant processes and encourage them to be more active in decision-making, involving both

government spheres and grassroots stakeholders (Carlsson & Berkes, 2005).

2.6.5 International discourse on resources management

Natural resources and their effective use remain central to the livelihoods of rural communities.
Norms and customs have shaped the use of natural resources throughout history. Colonial and
post-colonial government policies centralised and commercialised the use of natural resources and
in many instances marginalised the grassroots stakeholders and prevented them from using
traditional resources to earn and source their livelihoods. However, there has been a gradual shift
from centralised resources management towards inclusive management models such as
community-based natural resources management (CBNRM). which includes rural communities in

the management of the resources (Roe, Nelson, & (Edt) Sandbrook, 2009).

The Brundtland Report, which was commissioned by the World Commission on Environment and
Development (WCED) in 1983 and published in 1987, developed guiding principles for
sustainable development for natural resources as it is generally understood today (Ballet, Koffi, &

Komena, 2009). One of the fundamental highlights of the report was that it challenged the
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centralised management of natural resources by the state and it emphasised the co-management
and participation of local institutions and communities to play an essential and efficient part in
sustainable management of natural resources (Brundtland, 1987). The need for all stakeholders to
be included in management processes and the implications of participatory governance were
strengthened by the Rio Conference, a United Nations Conference on Environment and
Development (UNCED), dealing with climate change, biodiversity, and forestry, and

recommended a list of development practices (Meakin).

The 1950s were caught up in the world-wide scramble for development and rapid progress, and
economists as well as environmentalists were alarmed at the rate of growth and expansion together
with the impact of the use of water resources on the environment (Tempelhoff.J, 2017). While
colonial powers all over the world started to rethink their colonial policies in Africa, the South
African government was very indifferent towards the phenomenon and treated the changes with
disdain. The reason for this behaviour, they maintained, was that in terms of numbers, they were,
more than any other colony on the continent of Africa, within the same situation and they did not
acknowledge any need for change. They did not see any wrong with the water management in the

country, even though people of colour had no legal access to water (Takacs.D, 2016).

Grassroots institutions, with multi stakeholder representation all over the world are involved in the
management of their water resources. Stakeholders are given the power to make choices in the
management of water resources and to voice their wishes in the management of the sources and to

take care of their environment.

The South African democratic government, as other Southern African states, recognised the need
for comprehensive water sector reform as soon as they assumed power (Swatuk. L., 2010). The
motivation for the reform of the management of water resources to an integrated water resources
management system, originated from general agreement amongst stakeholders of the mismatched

access and unequal use of water resources (Wolfe.S & Brooks, 2007).

Integrated water resources management, described by Pollard as being equitable access to and
sustainable use of water resources by all stakeholders at catchment, regional and international
levels, while maintaining the characteristics and integrity of water resources at the catchment scale

within agreed limits (Pollard, 2002).
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2.6.6 Co-management in Egypt and India

Creating a basin-wide regime to manage the resource to the satisfaction of all, is very important
and but it can be a daunting task at the same time (Tesfaye.A, 2014). However, in the past, globally
recognised water resources management networks invested considerable time in extensive think-
tanks to develop and create policy and academic papers on sustainable integrated water resources
management. In this regard, countries such as Egypt and India gained valuable experience in water

resources sharing.

The Egyptians took advantage of the natural cyclical flooding pattern of the Nile to develop their
agricultural practices around it. The Egyptian farmers, with no state intervention or government
control, developed systems of co-management which allowed them to use the Nile's waters for a
variety of purposes, such as water transport, supplying domestic water to villages, towns, and cities
and for agricultural irrigation uses. These management systems granted them control not just over
their agricultural practices but the political history of the region can be traced according to who
controlled the river. This bottom-up water management was organised through traditional systems
owned by the farmers who took responsibility for the operation and maintenance of the system
through policies aimed at forming private water users’ associations and irrigation advisory services

(Applegren, Klohn, & Alam, 2000).

Agriculture played a major role in the generation of land-based livelihoods, economic development
and poverty alleviation of the rural population of India for many decades. It continued to play and
will continue to play an important role in the economic development even in the era of economic
liberalisation and globalisation. In the wake of economic reforms, the role of the state, rural
stakeholders, markets and collective actions in the management of natural resources were re-
examined and there was a paradigm shift in the development and management strategy of common
pool resources. There were institutional changes made to the management of land, water, and other
common resources to ensure efficient, sustainable and equitable use of the resources. These
changes focused on the protection of the interests of small farmers with the creation of new sources
of exchange and application of new knowledge and technologies (Pal, Joshi, Raka, &

Mruthyunjaya, 2003).

Common pool resources (CPRs), such as land, water, forests, fisheries, wildlife, and agriculture

formed a major part of the communal assets in India, and it is through these assets that the
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communities earned their livelihoods. According to Commons the management of these
institutions is defined as collective action in control, liberation and expansion of individual action
and expresses the value system of a society and enforces it in the form of working rules (Commons,
1931). These institutions, in other words, are working rules which manages the order and working
relationship among individuals within a society, and it structure incentives in human exchange,

whether social, economic, or political (Pal, Joshi, Raka, & Mruthyunjaya, 2003).

Natural resources in India are managed under different property regimes or can be held or managed
under more than one property regime (Marothia, 2002). The nature and type of the right can be
determined by social or institutional arrangement and enforced by the community to protect the
communal right or the resource. Institutional arrangements play an important role in the
management of natural resources in general and CPRs, under any property right regime. For the
success of such institutional arrangements, it is essential that there are effective links between
various agents such as government, user organisations, voluntary groups, individuals, etc. (Pal,

Joshi, Raka, & Mruthyunjaya, 2003).

2.7 The National Water Act No 36 of 1998

2.7.1 Change agents and actors

Water management is never ‘neutral’, ‘technical’ or ‘an end in itself” and neither does a neutral
water institution exist, limiting its role to that of a constitutional watchdog, as membership consists
of demographic representation (Swatuk. L. A., 2010). It is therefore not true to claim that handing
the management of the resources from the state to a public entity is promoting neutral water

management (Schreiner.B & Koppen.B, 30-31 October 2001).

The National Wate Act (NWA) aims at redressing the injustice of apartheid and provides strong
tools to redress inequities inherited from the past. However, more than two decades after the
introduction of the Act, it is evident that the management of the water resources are still skewed
along racial lines and the redistribution of water resources is contested by the elite. The post-
apartheid legal system, which guarantees the rights of citizens, is challenged and the NWA is
contested in various ways by economically empowered stakeholders (Bond, 2006 (second Ed)
ISBN-13  : 978-1869140540) (Van Der Zaag, Kemerink.J.S, & Ahlers.R, 2011). These

stakeholders and actors resist the sharing of the resource and the shared management of the
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resources and fear that new civil institutions will undermine the existing order of resource

utilisation (Swatuk. L., 2010).

The ANC-led government, in line with the end of apartheid, promulgated the Water Services Act
No 108 of 1997 (WSA) to provide standards and norms for water service institutions and the
National Water Act No 36 of 1998 in order to introduce management of water resources according
to the principles of sustainability, equity, and efficiency (SAGovernment, 1998) (Schreiner.B &
Koppen.B, 30-31 October 2001). The National Water Act, a sophisticated and nuanced piece of
legislation, is an attempt to address and correct all the historical issues around water resources
management and the primary purpose was to redress the inequality and uneven distribution of
water resources in South Africa. The NWA was also promulgated to prevent that water is made
available to and benefitting only a minority of the population, as was the case under the previous
apartheid government. A further aim was to ensure that the nation’s water resources are protected,
used, developed, conserved, managed, and controlled in ways that take into consideration factors
such as, meeting the basic human needs of present and future generations, promoting equitable
access to water, redressing past discrimination, facilitating social and economic development, and
protecting aquatic and associated ecosystems (Karodia.H & Weston.D.R, 2001). However, since
the proclamation of the NWA, the implementation process encountered numerous challenges.
Within state agencies, several factors prevented the implementation of the goals of the NWA.
These factors included: the absence of political will to challenge the obstacles encountered in the
implementation process to bring about the constitutional change; the resistance in white officials
to implement new policies; the lack of capacity in officials to implement policies; and the low
capacity within stakeholders in communities to perform in the water users’ associations

(Findlander.K, Funke.N, & Adler.R:Turton.A, March 2007).

The National Water Act No 36 of 1998 stipulates that water is essentially a tool to transform
society towards social and environmental justice and poverty eradication. It was introduced as one
of the vehicles for socio-political change in South Africa when the apartheid regime was replaced
by a democratically elected government (Schreiner.B & Koppen.B, 30-31 October 2001).
However, the NWA provides very little regulatory procedures, standards, and tools which could
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be used for the integrated approaches that were emphasised in the National Water Policy and the

National Water Resources Strategy (Karodia.H & Weston.D.R, 2001).

The NWA brought water management to grassroots level with a bottom-up approach and
management strategy. This strategy was a change from the top-down resources management
system which were used in South Africa since 1652 (Dugard, Clark, Tissington, & Wilson, 2018).
In 2004 the Department of Water Affairs and Forestry (DWAF) developed and introduced the
National Water Resources Strategy (NWRSI1) to support the Water Allocation Reform (WAR)
programme — a guiding framework for resources management (DWAF, 2013). In the review after
the first five years, indications were that the central objectives of supporting equitable and
sustainable social and economic transformation and development had not been achieved. The
Water Allocation Reform Strategy was published and long- and short-term targets were set for the
implementation of WAR to introduce the aims and goals of the NWA (Sadiki.A & Ncube.B, 2020).
A target allocating 45% of water to black South Africans by 2019 and 60% by 2024 was set
(DWAF, 2008). In support of the reallocation of water to the historically disadvantaged, and to
correct the missed targets of the NWRSI1, the NWRS1 was revised and a second edition, the
NWRS2 was developed and introduced, with its focus on the needs of historically disadvantaged

individuals (HDIs) (NWRS2) (DWAF, 2013).
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Figure 5: Three tiers of water resources management

Source: Own design

The objectives, plans, guidelines, procedures, and institutional arrangements as set out in the
NWRS, provides for the Minister to develop an integrated resources management system with
layers or tiers of presentation, which is divided into three levels of executive-administrative
authority of government i.e., national (central) level, catchment or basin level, and local level, as
indicated in Figure 5. An important element of the NWA, drawn from the Constitution, is that
those functions can be carried out more efficiently and effectively by the lower levels of
government and should be delegated as such (Funke.N, et al., 2007). Under the new dispensation,
grassroots institutions with multi-stakeholder representation were given the power to make choices
in the management of water resources. This gave them the opportunity to put forward their
suggestions in the management of the sources in their environment. At the same time, the
inadequate understanding and capability of specific knowledge of the basic principles of integrated
water resources management (IWRM) and the lack of capacity and expertise in water resources
management, pose a challenge for rural communities. It prevents participation in the management
of the resources, taking control over their environment and participating in decisions to improve

the quality of their lives. This leads to unequal power relations between water users as well as
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between white and black users (Bhorat & Kimani, 2018) (Khinda.JM & Boroto, 2009). This
unequal relationship of power could potentially jeopardise the building of trust in communities

(Goldin, 2013).

An important change under the new legislation of the NWA was to shift the water control from
riparian water titleholders, a white minority, to the government as the custodian of the nation’s
water sources. A key principle of the NWA is that water is a scarce natural resource that belongs
to all the people of South Africa, and that it must be used beneficially and for public interest
(Schreiner.B:, 2013). The Act is premised on balancing the three principles of social benefit,
economic efficiency, and environmental sustainability. It sets out the legal framework to ensure
that South Africa’s water resources are protected, used, developed, conserved, and controlled in a

sustainable manner (NWA1998, n.d.).

2.8 Cooperative governance under the NWA

The new democratic government of South Africa promoted a strong horizontal and vertical
cooperative governance system between various government agencies. The promotion of
cooperation between the Department of Agriculture, Rural Development and Land Reform, the
Department of Water and Sanitation, and the national and provincial Departments of Agriculture
and local government structures, led to new national policies. These policies promoted access to
water for smallholder farmers, access to land, access to credit, and skills development programmes

(Goldin.J, 2010) (Schreiner.B & Koppen.B, 30-31 October 2001).

The NWA makes provision for line agencies in consultation with local communities for pro-poor
water development and management in rural areas. The aim is to make local government
responsible for grassroots water supply and sanitation services. An integrated water resources
management system, with a strong presence of people’s representation is important where the same
resource is used for domestic and commercial use or, importantly, where sanitation and wastewater

management can easily affect the water source (Schreiner.B & Koppen.B, 30-31 October 2001).

2.8.1 Access rights and integrated water resources management (IWRM)
Grassroots institutions, with multi-stakeholder representation, were given the power to make

choices in the management of water resources and to voice their opinions in the management of
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the water sources in their environment. Understanding the principles of integrated water resources
management (IWRM) and the capacity and capability and with the specific knowledge and
expertise in water resources management is a challenge for rural communities. Their lack of
knowledge as a pillar for participation to take control over their environment and to participate in
decisions to improve the quality of their lives, creates an unequal power relationship between water
users (Bhorat & Kimani, 2018) (Khinda.JM & Boroto, 2009). This unequal relationship of power
jeopardises the building of trust in communities (Goldin.J, 2010).

The shortage of knowledge and trust is determined through racial, economic, or social structures
that were retained through dominant power relations between white commercial farmers and elites
who formed part of earlier water policy networks. White commercial farmers and elites who were
part of the previous water networks learned to cooperate and developed methods of collaboration
and trust between themselves and between government departments and themselves. Specific
knowledge of the resources and boosted by the support of social and political networks, gave white
commercial farmers and communities the knowledge and power to negotiate and implement
policies on behalf of the poor and the less informed and knowledgeable. Historical knowledge of
the resource, the power in the negotiations, the social and political networks and linkages amongst
farmers who do business in the same economic arena and who work and live in the same area,

create an unequal relationship of power (Goldin.J, 2010).

The post-apartheid government, in recognition of its obligation to create a free and equal society,
established various state frameworks for equitable water supply to all its people (Dugard, Clark,
Tissington, & Wilson, 2018). Section 27(1)(b) of the Constitution of the Republic of South Africa
Act 108 of 1996 (Constitution, 1997) guarantees the right of access to sufficient water for
everyone. The Constitution also states in the equality clause in section 9 that there should be no
unfair discrimination in the provision of services. Section 10 of the Constitution affirms the right
to human dignity, section 24 contains the right to an environment that is not harmful to health and
wellbeing, and section 27 spells out health-related rights (Constitution, 1997). Section 33 of the
Constitution, together with the Promotion of Administrative Justice Act No 3 of 2000 (PAJA),
promotes the right to just administrative action. This administrative protection creates a framework
for procedural fairness and an opportunity to make representation regarding one’s circumstances
before a decision regarding one’s rights is taken.
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The NWA recognises the need for the integrated management of all aspects of water resources and
the NWA defines IWRM as,

... aphilosophy, a process and a management strategy to achieve sustainable use of resources
by all stakeholders at catchment, regional, national and international levels, while
maintaining the characteristics and integrity of water resources at the catchment scale within
agreed limits (Pollard.S & Toit.D, 2008)

The IWRM aims to promote a balance between the use of resources for livelihoods and its
protection for future generations, whilst promoting social equity, environmental sustainability and
economic efficiency (DWAF, 2003). The National Water Policy is aligned with the concept of
integrated water resources management (IWRM) in a catchment and suggests that the NWRS must
promote the management of catchments within a water management area in a holistic and
integrated manner (Goldin.J, 2010) (NWA1998, n.d.)(Goldin, 2010; RSA, 1998). The
implementation of a process of integrated water resources management, which was introduced to
address social equity and economic feasibility and assist to create a better life for the previously

marginalised, has not been successful to date (Levy, Hirsch, Naidoo, & Nxele, 2021).

There was a worldwide drive during the 1980s and early 1990s to phase out the top-down
management of water resources. Inclusive management became one of the major aims of the NWA
and was part of a growing popularity of participatory management. The inclusive, bottom-up
processes rest on the assumption that the participation of interested and affected parties is a viable

mechanism to address the needs of people and the environment (Goldin, 2013).

There are global concerns regarding water governance as well as the management of the resource
and it has been proposed by the Global Water Partnership that water governance should be a multi-
level and multi-actor decision-making process (GWP, 2000). The multi-actors’ participation can
be grouped into formal and informal institutions, and they collectively determine how irrigation
scheme infrastructure should be operated or managed. Infrastructure and governance interactions
are seen as important components to a fully functional irrigation scheme, with the aim to encourage
and boost agricultural productivity and with the intention of subsequently boosting rural
economies (Dirwai, Senzanje, & Mudhara, 2018).

45



Integrated water resources management is a complex concept and framework that affects water
management and adheres to principles known as the three Es: social equity, economic feasibility
and environmental sustainability. There is an assumption that the achievement of the three Es will
create a better life for all. But there are problems in masterminding a paradigm such as the IWRM.
One of the reasons offered is that it is too tightly connected to powerful transnational discourses,
which is difficult to implement in a third world country with specific challenges, like South Africa
(Khinda.JM & Boroto, 2009). A major challenge is to identify stakeholders in rural communities
with the necessary capacity to be able to debate and have inputs in adequate decision-making and
to include them in the participatory management of the resource. This is of major importance for
the IWRM to be practically applied and relevant (Goldin, 2013). The challenge is not an
uncommon phenomenon and similar challenges have been encountered in situations where there
was a need for participatory management to be introduced. Some of the stakeholders may choose

not to participate, for a few reasons.

29 The capability approach (CA) as a framework within which to consider the
complexities of participation in IWRM

Amartya Sen's multi-dimensional capability approach (CA) framework embraces notions of
development that focus on the expansion of human capabilities and centres on the choices and
freedom to live a good form of life. According to Sen, is development the freedom to choose or to
progress or to development oneself to reduce poverty and this may occur when people have greater
freedom (Sen, 1980). The main argument of Sen’s (1999) book, Development as Freedom, is that
individuals achieve freedoms, or fail to achieve them, because of social, political and economic
constraints or opportunities. Sen's capability approach (CA) is a suitable framework against which
to consider the complexities of IWRM, as the CA addresses a range of abilities which contribute
to human well-being that are critical if the gap between progressive ideas about water policy and
their successful practical application is to be reduced (Goldin, 2013) (Sen, 1980). The absence of
knowledge of the resource and the ability to partake in the management of the resource, create an
unequal power relationship between water users. It inhibits agency and frustrates the process of
participation mainly because of the lack of trust. The feeling of shame that aggravates social

exclusion and negative agency, is activated (Goldin, 2013).
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Bottlenecks in the implementation of regulations in the water sector have much more to do with
the poverty of politics, management and community engagement than with water resources
management. To achieve clarity on this matter one needs to consider the framework for the
development of a list of capabilities relevant for the water sector (Goldin, 2013). IWRM creates
more opportunities for people to be or to do what they choose to be or to do (Calder.I.R, 1999). It
is evident that there are distinct links between water and human development, and we would expect
those working in the water sector to have a reasonable understanding of how water and human
development are linked. Ostrom (1996) argues that bringing communities who are closest to
resources into decision-making is essential for achieving sustainable solutions for natural resources
management (Ostrom.E, 1996). There is little disagreement in developing countries that water is
a multi-stakeholder issue. Yet, the idea of multi-stakeholder participation implies that stakeholders
have the opportunity (capability) to make well-informed decisions. All too often the power
structures are not cognisant of the past isolation of 95% of the population from the resource, the
deprivation of the use of the resource and the shortage of the resource through over-use or the
natural degradation of the resource (Khinda.JM & Boroto, 2009). These factors must be considered
to have a better understanding of active participation in the management and governance structures

of water resources (Lotz-Sisitka & Burt, 2006).

2.10 Decentralisation of resource management

The NWA contributes to the eradication of poverty through structures such as the catchment
management agencies (CMAs) and the water users’ associations. To promote equity,
sustainability, and efficiency in water resources management, decentralisation of the management
of the resources was to take place through the CMAs and at the grassroots level, the WUA. Section
22 of the NWA outlines responsibilities in the administration of water use which were allocated to
these institutions. In apartheid-era South Africa, water rights were vested primarily in riparian right
holders and a considerable degree of self-management existed through irrigation boards which
managed large-scale irrigation schemes. Catchments, rivers, and weirs were governed, used, and
managed collectively and kept in the hands of a few (Schreiner.B & Koppen.B, 30-31 October
2001).
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Transformation under the NWA was aimed at poverty eradication through integrated water
resources management and to give historically disadvantaged individuals access to the resource
available in 700 public water storage facilities in South Africa. These dams were constructed
primarily for domestic, irrigation, and industrial water supply and later became utilised for
secondary uses such as recreation and tourism facilities to be operated by a small white minority
group. Twenty-two years after the promulgation of the Water Services Act, the NWA’s access to
these areas is still under the control of the minority group. Black South Africans are denied access
to dams by locked gates and the issuing of a limited number of licenses for fishing by local
communities. A strong presence of historical rights is still actively enforced by keeping people
who do not have membership of a club, from entering to enjoy the recreational or tourist facilities
and the fishing rights to increase food security. The restructuring of rights, the withdrawal of
management rights, and the right and management of responsibilities for recreation and earning a
livelihood or food security have not changed or improved since the promulgation of the NWA in

1998 (Hara & Backenberg, 2014).

The unsuccessful redress of water inequality in the South African society, which resulted in the
lack of access to water resources by previously disadvantaged communities, negatively affects
land reform activity. The redress of land reform which is a prominent topic in South Africa, is

dictated by the quantity and quality of water available for land use (Miller & Pope.A, 2000).

2.10.1 Catchment management agencies

Some scholars who subscribe to Hardin’s (1968) “tragedy of the commons” theory, argue that state
control (ownership) on common property resources (CPRs) is important to prevent their
destruction, while others recommend privatising those resources to resolve the problem. Ostrom
(1996) however, argues that since neither the state nor the market is uniformly successful in
enabling individuals to sustain long-term productive use of irrigation resources, many countries
have implemented irrigation management transfer (IMT) and participatory irrigation management
(PIM) policies (Garner, Ostrom, & Walker, 1990). The rationale is to improve the maintenance of
irrigation facilities and irrigation service, enhance the productivity of irrigated land and water,

promote a culture of self-reliance among farmers, and assure the sustainability of the system.

The National Water Act embraces the principle that all the natural resources belong to all the

people of South Africa, that it cannot be privately owned, and is held in trust by the state (Ostrom.
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E., 2008). Under this system users need a licence to use the resource and the state will regulate the
abstraction volume of the water from a particular source for a predetermined reason (Findlater.K.,

Funke. N., Adler.R., & Turton.A., 2007) (Schreiner.B & Koppen.B, 30-31 October 2001).

The first National Water Resources Strategy sets out the legal basis for the establishment of
catchment management agencies (CMASs) in the country and the water resources management in
South Africa was divided into water management areas (WMAs) which matched the borders of
the major watersheds. A CMA, formed at WMA level, was to perform certain activities devolved
to them. CMAs have governing boards whose responsibility is to make sure that stakeholders are
represented and to prevent control of decision-making by powerful bodies with vested interests.
CMAs furthermore have the mandate to develop catchment management strategies (CMSs) to
protect, use, develop, conserve, manage, and control the water resource in the CMAs they operate
in (Funke.N, et al., 2007). The CMAs, as an agent of the Department of Water and Sanitation
(DWS), are failing to perform certain transformational activities devolved to them. A major
concern is the lack of water sharing or provision of irrigation water for black farmers. CMAs lack
the mobility to provide water for all and for all purposes and this poses a major challenge and
obstacle to land reform. Governing bodies of CMAs whose responsibility is to make sure that
stakeholders in water resources management are represented in the correct manner, are failing.
CMA s cannot prevent the control of decision-making by powerful bodies, such as farmers’ unions

and mining companies, with vested interests.

CMAss furthermore have been found to fail in their mandate to achieve the catchment management
strategies (CMSs) to protect, use, develop, conserve, manage, and control the water resource in the
CMAss they operate in (Funke.N, et al., 2007). The current water requirements in the CMA are
severely stressed and the water balance shows that there are greater requirements than the available
water. The sub-catchments show a marginal volume that is available for further development.
Measures have been proposed that will allocate available or ‘new’ water according to a strict

priority list, where allocation to emerging black farmers takes precedence.

2.10.2 Water users’ associations (WUAs)
Traditional irrigation communities, with resource-managing institutions in all parts of the world,

promoted WUAs for many years as a perfect model for local water management policy (Hunt,

1989) (Meinzen-Dick.R, 2007) (Molle.F, 2008). Investigating the different models of resource
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management, it was found that no single definition of these institutions has been agreed upon and
tremendous scope for interpretation is therefore left to all stakeholders, at all levels of policy
conception and implementation. This has often caused conflicting interpretations and perceptions
of WUAs (Seago, 2016).

Several countries in the global South have recently adopted IWRM principles as founding elements
of its new water policy — Mexico (1992); Brazil (1997); Zimbabwe (1998); Thailand (2000); and
South Africa (1998) (Orne-Gliemann, 2008). In line with the end of apartheid and the new related
policies, the National Water Act (NWA1998, n.d.) and the Water Services Act (WSA) lie within
the scope of both the integrated management approach and a large democratisation enterprise
ongoing since 1994. In the context of post-apartheid objectives of equity, representation,
sustainability, and efficiency in the water sector, the two Acts provide for the decentralisation and
devolution of management responsibilities to newly created institutions: CMAs and WUAs (Orne-
Gliemann.M:, 2008). At the local level and for bulk resource water management, WUAs are
established, institutionalising the pooling of capacities and resources for the operation and

maintenance of water systems (Funke.N, et al., 2007).

In the context of the post-apartheid priorities, a strong political agenda was entrusted to these local
water management institutions. Democracy, equity, representivity, and empowerment of
‘historically disadvantaged individuals’ were added as requirements for the establishment of
WUAs. Chapter 8 of the National Water Act states:

Although water users’ associations are water management institutions, their primary
purpose, unlike catchment management agencies, is not water management. They operate at
a restricted localized level and are in effect co-operative associations of individual water
users who wish to undertake water-related activities for their mutual benefit (NWA, 1998).

The NWA introduced WUAs as a statutory body established by the Minister of Water and
Sanitation under Section 92 of the NWA, to operate as a cooperative association of water users
who wish to undertake water-related activities for their mutual benefit. WUAs furthermore

constitute statutory bodies that can perform functions at a local level, which have been delegated

by a CMA (or the Minister) (Mazibuko.G & Pegram.G, 2003).
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A primary goal of the NWA is to facilitate the management of the nation's water resources to
enable the achievement of sustainable and equitable use of water for the benefit of all water users.
The objectives of water resources management are the sustainable utilisation and protection of
water resources, equitable allocation of water, and efficient use of water. The next steps are
important in the establishment and operation of WUAs (Pegram.G & Mazibuko.G, 2003). The
NWA and water management policy are based upon several principles, which need to be
considered for the implementation of WRM. The primary aim of the WUA is to bring together,
under a single designation, a range of institutional realities, HDI representatives, former irrigation
board (IB) farmers, former government scheme irrigators, smallholder and emergent farmers,
municipalities, industries, recreational bodies, and forestry representatives (Mazibuko.G &

Pegram.G, 2003).

While guidelines for the implementation of the NWA favour the constitution of multiple-use
WUAs, the historical legacy of segregation results in several hydrological units presenting little
use and user diversity (Orne-Gliemann.M:, 2008). These guidelines include the following:

o [Integrated water resources management (IWRM) requires that WUAs address the needs of
all water users of all water resources (surface and ground water) within the localised area
of jurisdiction.

e  Participation of stakeholders requires the establishment and operation of a WUA to
consult with and take account of the interests of all relevant water users (and non-users)
within its area of jurisdiction.

o The establishment of suitable and viable water institutions requires any proposed WUA to
be financially and organisationally viable, including the possibility of technical, managerial
and/or financial support from DWS or the relevant CMA.

e Appropriate representation on these institutions requires all user groups and relevant
stakeholders to be represented in appropriate ways on the WUA.

o Subsidiarity implies that a WUA should be responsible for those functions that are most

effectively and efficiently performed at a localised level by an association of water users.
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o The redress of past inequities is primarily the responsibility of DWS and the CMA, but
WUAs have a responsibility to include and build capacity of disadvantaged and poor
communities that are using water within their areas (Mazibuko.G & Pegram.G, 2003).

At the grassroots level, WUAs have been found to fail as statutory bodies in their water-related

activities delegated by the CMA to allocate water equitable amongst all users (Schreiner.B,

2013).

2.10.3 Pro-poor components of the NWA and the importance of the water reserve

In line with the country’s Constitution (Constitution, 1997), the pro-poor focus of the NWA
mandates that access to water required to meet basic human needs, is guaranteed (NWA1998, n.d.).
The water reserve, which includes basic water for human consumption needs before any other use,
includes an ecological reserve which is needed to maintain the aquatic ecosystem. The Department
of Water Affairs and Forestry (DWAF), currently known as the Department of Water and
Sanitation (DWS), assumed responsibility for this activity after 1994, as prescribed in the Water
Services Act No 108 of 1997. Calculations after 1994 revealed that unexpectedly high quantities
of water are needed to maintain the aquatic ecosystem, and this called for an even stronger need
for compulsory licensing and cutting back on the current water use (Schreiner.B & Koppen.B, 30-

31 October 2001).

2.11 Compulsory licensing

The government of the day recognises that there may be resistance from commercial farmers to
share their historically allocated irrigation water with all in South Africa. The NWA therefore
makes provision for compulsory licensing where and when needed. This activity can cancel all
existing water user licences in a specific area and replace the use of water only with the new
allocation of new licences. The reallocation of licences is anticipated to redress inequities of the

past and address over-allocation and reallocation.

2.12  Schedule 1 of the NWA

The democratic government and the Department of Water and Sanitation encouraged, and codified
water use by HDI small-scale users. Schedule 1 of the NWA is a tool to provide water for the poor

and this stipulation in the Act guarantees the provision of water supply for domestic use, for
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livestock and small gardens other than for commercial use. This stipulation, however, does not
consider that poor gardeners, in addition to producing for household use, often produce for the
markets for income-generation. The Schedule 1 stipulation and General Authorisation show some
shortfall where it comes to resources-poor farmers. These support strategies should be expanded
to make provision for the inclusion of gardeners and smallholder farmers with larger properties
and to give them access to a larger amount of water to enable them to generate an income to

support their livelihoods (Schreiner.B & Koppen.B, 30-31 October 2001).

2.13 Conclusion

In South Africa, poverty and water rights are closely linked in the many ways in which water
serves human lives. Humans need water for drinking, cooking, and hygiene, and it is a major
contributor to economic activities for income-generation to sustain livelihoods through land-based
but also water-based activities (Schreiner.B & Koppen.B, 30-31 October 2001). Water deprivation
throughout the colonial years can be regarded as a major contributor to the high levels of poverty

in South Africa (Gradin.C, 2012) .

The denial of water rights continues to contribute to poverty in a post-democratic South Africa. In
agricultural communities, small-scale farmers are prohibited from becoming large-scale producers
as they have limited access to water (Sadiki.A & Ncube.B, 2020). Few of them have the socio-
political and legal power to assure permanent access to water. Small-scale farmers lack the assets
to capture water to the same extent as the economically powerful and this excludes them from
producing on a large scale and being able to be economically sustainable. Small-scale farmers are
more readily exposed to droughts, water of poor quality, and adverse flooding conditions. The
poor are furthermore excluded from socio-political powers and society’s hierarchies of water
resources infrastructure for economic development. Rules and regulations often ignore the poor,
and in this environment, they tend become invisible, which leads to internalised prejudices and

low self-confidence (Schreiner.B & Koppen.B, 30-31 October 2001).

The intent of the current NWA and the governance structures established to ensure that the Act is
implemented, have been well documented. There is much current discussion on the lack of
effective implementation of the Act and the impact this has on alleviating poverty in historically

disadvantaged communities. These discussions have been largely informed by interviews with
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stakeholders in the various communities. While information on water rights and governance
structures in agricultural communities is available, the experiences of different communities might
differ, depending on the composition of the stakeholders in the governance structures. The
outcomes of the multiple stakeholder platforms across different communities constitute an
important means for addressing both equity and sustainability through democratic decision-

making processes.

The Political change intended to benefit all introduced by the government has become the aim of
the government after 1994 and the co-management of natural resource resources were part of the
new political landscape. Co-management of the water resources became part policies and strategies
and was to be introduced as prescribed. Existing rights — the rights to access, the right to
withdrawal, and the right to management — was to be part of the co-management of the dams and

inland waterways

Access to water in South Africa which are formally governed by two pieces of legislation namely,
the National Water Act (No 36 of 1998) and the Water Services Act (No 108 of 1997) needed to
be implemented. Water as a public good, resources as a common good, the co-management of the
resources, include co-operative management, joint management, adaptive management,
participatory management, multistakeholder management and collaborative management was the

aim of the new government.

Grassroots institutions, with multi-stakeholder representation, were given the power to make
choices in the management of water resources and to voice their opinions in the management of
the water sources in their environment. Understanding the principles of integrated water resources
management (IWRM) and the capacity and capability and with the specific knowledge and

expertise in water resources management

This study is a first, to my knowledge, that is focused on investigating the impact of the NWA on
stakeholders with diverse economic backgrounds from a water users’ association perspective, in

an agricultural community in the Hex River Valley located in the Western Cape, South Africa.
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CHAPTER 3: RESEARCH METHODOLOGY

3.1 Introduction

This chapter highlights the research methodology that was applied to conduct this study. The
question addressed in this study is if the National Water Act No 36 of 1998 (NWA), with its
policies and strategies succeed at enabling water sharing among all, after 1998. The research is
aimed at investigating the effectiveness of the National Water Act No 36 of 1998, the National
Water Policy (NWP), and the National Water Resources Strategy (NWRS), at enabling the sharing
of water resources after 1998, specifically in rural communities and their impact and effectiveness

on stakeholders in a water users’ association in a rural community in the Western Cape.

The study further interrogates the theory that the ANC-led government has failed the poor of South
Africa by not properly implementing the pro-poor vision of the Act and to implement changes as

set out in the South African Constitution.

This chapter provides an outline of the data that was needed and collected to address the research
aims. It discusses the research strategy, research design, data collection process, how the data was
collected, and the challenges faced in the process. It also gives an account of how the data was

analysed, the coding process and the presentation of the data.

3.2 Research strategy and approach

3.2.1 Study location

This study was undertaken in the Western Cape Province of South Africa, in the rural community
of the Hex River Valley. The Hex River Valley is a highly productive agricultural area and the
farmers in the area specialise in a high value crop, namely table grapes. The area produces 18
million cartons of 4,5 kg table grapes annually which are earmarked exclusively for the export
market (SATI, 2016). The region earns an average of R344 million per annum, after deduction of

tax and production inputs.

If one considers the annual income of the region, it is evident that this is a high value area which
contributes considerably to the economy of the Western Cape. The negative side is that although
this area earns high income from its produce, this is not evident in the social and economic standard
of the people of the area. A high number of people in this rural community are poor, lacking the
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most basic services, employment opportunities, and the needed leisure activities that cities
normally provide. Teens complain of boredom, and drugs and alcohol use are but some of the
social ills of the area. Public transportation is lacking, making it difficult for people without motor
vehicles, who tend to have low incomes, to get to workplaces, stores, and other venues. Rural areas
in general, often lack high-speed broadband and telecommunication systems, a necessity in today’s
economy. As a result, their economic development is impaired. All these challenges contribute to

socio-economic problems in rural areas (FEM, 2017).

Agriculture is becoming increasingly important at global, national and local levels. With the world
population having grown rapidly in the last century, the concept of food security is becoming an
ever-increasing concern across the globe. The agricultural sector is also acknowledged as a critical
employer with large-scale farming operations not only creating many jobs in rural communities,
but also being a catalyst in creating downstream business and employment opportunities within
the Agri-processing and manufacturing sectors (AgriSeta., 2016). It is therefore important to
continue growing the number of farm workers with soft and technical skills to ensure that they
become part of the permanent workforce in most segments of the agricultural industries and

agribusiness in the Hex River Valley.

This Valley consists of 120 white commercial farmers and two black emerging farmers. The
2010 National Census undertaken by Statistics SA stated that the Hex River Valley had 10,583
adult inhabitants (STATSA2010). Using a broad definition of unemployment, youth
unemployment (here defined as between ages 15 and 34) in the third quarter of 2016 was 48,6%.
This is spread unevenly across different ages. The unemployment rate for people aged 15-24 (not
counting those in education) was a shockingly high 65,5% (STATSA2016). Assessing gender, it
was found that there was no difference between the proportions of males compared to females. A
larger proportion of the surveyed population was within the 19—34 age group for both males and
females. A relatively high proportion of people had some formal education while very few people
completed any tertiary education. A total of 34.1% of the total population was below the age of 18
while only 10.8% of the population was between the ages of 50—65. In respect of economic growth
and development, it means that the current job market (economy) would have to triple in size to

accommodate all new job entrants over the next 15—18 years (STATSA2016).
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Figure 6: Hex River Valley WUA — Sanddrift Water Scheme

Source: Own design

Figure 6 shows that the water users’ association represents five historical hydrological units, which
used to operate as private irrigation boards, managing the resources to irrigate 5,000 hectares of
arable land. The Hex River Valley is serviced by two major irrigation supplier dams, the Laken
Valley dam (10,341 mil m?®) and the Roode Els dam (7,735 mil m?) and the water resources are
managed by the Hex River Valley Water Users’ Association (HVWUA) (see Figure 6). The
HVWUA was established in 2008 under chapter 8, section 94 (1) of the National Water Act No 36
of 1998. The HVWUA forms part of the Breede-Gouritz Catchment Management Agency
(BGCMA) and manages the affairs of the five irrigation schemes — the Hex River Valley Sub
District Scheme, Matroosberg, Bovenstewater, Groothoek, and HJV irrigation schemes. These
latter three boards have their own sources of private dams (8 mil m?), mountain streams and
operational structures. Available water in the Hex River Valley from all the water resources is
allocated and water management is under pressure for full allocation supply and new applications

(Olivier, 2019).
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Transformation and user diversity is absent in three of the five irrigation boards, with less than 1%
transformation in the overall sharing of the total allocation of all the water in the Hex River Valley.
The transformation of the old irrigation board was done to constitute a WUA with representation
of HDI members with no prior involvement in this water management institution (WMI). HDIs in
the South African legislation refer to women, disabled people, and South African citizens who
were discriminated against during the apartheid era. In addition to limited institutional experience,
WUAs with HDI representation face critical financial challenges as they do not contribute to water
tax on the same level as white commercial farmers. The reason is that they normally do not own
farms or land where bulk water has been allocated. Challenges are also encountered as the HDI
representatives often lack the capacity to understand and contribute to the management of the
resource (Orne-Gliemann.M:, 2008). However, the intention of the inclusion of the HDIs is that
their presence should bring a balance in the management of the water resources within their
jurisdictions (Findlander.K, Funke.N, & Adler.R:Turton.A, March 2007). The actors and roles in
water resources management have changed after 1994 since the privately driven development of
the previous apartheid government. It has evolved into a user-driven management with a focus on
equity. Individual needs gave way to cooperatives, local control gave way to regional and national
control, and single-sector projects gave way to bigger, broader multi-sector projects (Findlander.K,

Funke.N, & Adler.R:Turton.A, March 2007).

3.3  Deductive approach using qualitative data collection methods

This study is concerned with developing a proposition based on an existing theory that the NWA
is failing. The aim is to design a research strategy to test the hypothesis to reach a logical, and true
conclusion. A deductive approach, using qualitative data was thus used to address the research
question. Using a deductive approach, the research tests the theory that inadequate implementation
of the pro-poor aims of the NWA and the NWRS has failed to bring about the changes in term of

poverty alleviation, as set out in the South African Constitution.

The research approach of this study was aimed at answering key questions such as, how the
country’s water management situation arrived at this point — after 22 years of promulgation of the
Act, certain regulations of the NWA have not been implemented, and we ask why the situation

escalated to this extent.
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A qualitative research method was used to uncover trends and patterns in thoughts and opinions
of rural communities regarding the NWA and its policies. The study involved the gathering of
information from the available literature and obtaining the views of members in the communities,
farmers, and officials in water resources management, who are involved in this management field.
The study evaluated their opinions on the management of water use and of the management of
the water resource in their environment. In addition, possible reasons for a lack of
transformation after the promulgation of the NWA in 1998 were explored. The qualitative data
collection methods used in this study, listed in the Addendum, varied in the different focus
groups by using different unstructured or semi-structured techniques, depending on the
situations and the level of capacity of the groups. Questions were posed to the study participants
to establish their level of understanding and their views of the level of implementation of the
pro-poor interventions proposed in the Act. An important element of the study was to determine
their level of interaction with water resources management sectors and capacity to make
contributions to the management of the resource. It was important to address the study
participants’ understanding, their ability to make suggestions regarding water management, and

their ability to collaborate with management institutions.

The views of white commercial farmers were an important component of the study’s analysis.
Their views and understanding of the NWA, its policies, the impact of water resources
management on water use by commercial agriculture, and how they share the resource with
previously marginalised communities, were important and critical views for the outcomes of
this study. An important question of how this resource can be shared by entire communities

who express a desire for water use, was posed to them.

The next level of analysis involved the management structures of water resources. A high level
of knowledge of the Act and an awareness of the pro-poor regulations in the Act, were expected
of the management structures. The study addressed how the management structures, working
in collaboration with the grassroots-level water user’s association, reflected on the Act and its
policies when contemplating management decisions, allocating water under Schedule 1, and

giving general authorisation.
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34 Research approach

The research approach was aimed at interrogating and testing the theory that the pro-poor aims of
the National Water Act No 36 of 1998, the National Water Policy and the NWRS have not been
successfully implemented to bring about the changes set out in the South African Constitution. An
exploratory methodological approach, a process of investigating a problem that has not been
studied or thoroughly investigated in the past and usually conducted to have a better understanding
of the existing problem, such as in the Hex River Valley, was done. The research was open-ended
and engaged in the complexities of the topic in the four categories of investigation. This included
participants from (a) the historically disadvantaged rural communities; (b) white commercial
farmers; (c) representatives from water resources management; and (d) the Catchment
Management Agency (CMA), as indicated in Table 1. The methodological approach used was a

qualitative approach with in-depth interviews within the four categories of interviewees.

Table 1: Four categories of interviews with interested parties in the Hex River Valley
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Table 1 shows the different categories of interviewees: Four WUA board members from groups
designated as historically disadvantaged individuals; three white farmers and one black emerging

farmer; four members of the WUA holding different portfolios; and a CMA official.

The method of qualitative research encompasses a wide range of aims and methods which are
weakly related to each other and this makes choosing the best method for a specific project difficult
and risky (Glaser.J & Laudel.G, May 2013). For this study, the researcher collected data from the
four categories of investigation, which required an understanding, in order to make sense of the
collected data. The interviewees’ opinions and experiences were categorised, using the process of

coding to identify themes and concepts and to find relations between them.

3.4.1 Qualitative approach

The data collection of this study was done through focus group interviews of the relevant groups
in the rural communities involved in water resource use and management. The data collection
consisted of a series of interviews, using a list of predetermined questions. The interviews included
unstructured, semi-structured, and structured questions; discussions; observational methods; and

document analysis.

The methodological approach was to focus on in-depth questions in an interview process with
study participants. The participant responses allowed the researcher to view the world through
their experiences and perceptions through which outcomes were formed, as described by Creswell
et al. (Creswell, 2003). In seeking answers to questions posed to study participants, the investigator
followed an interpretive paradigm — the researcher drew on his own experience in this field to form
an opinion and used those experiences to construct and interpret the understanding from the
gathered data. This understanding was then used to uncover trends and patterns in thoughts and
opinions of rural communities, their opinions on the NWA, its policies of water use, and the
management of the resource. The data collection methods varied in the different focus groups —
the researcher used different unstructured or semi-structured techniques, depending on the

situations of the individuals in the groups.

The data collected served as evidence for the outcomes derived in this project. The combination
of the data collected through interviews and the collection of secondary data, supports the

credibility of the study.
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3.4.2 Epistemological issues relevant to the research

The epistemological framework of this study acknowledges a possible different theory of
knowledge in water resources management and how the different levels of interviewees
understood the use and management of the resource, based on their own sense of justice, and what
they perceived as being fair and the truth. This study acknowledges that there are many different
sources of knowledge and beliefs which are concerned with other possibilities, nature, sources,
and limitations of knowledge in the field of resource management and its sharing. However, no
false propositions could be discerned in the study regarding the nature and scope of knowledge

and justified belief, relating to the scope and methods of knowing in this research.

3.5  Research design

This study followed the Constructive Grounded Theory approach, which seeks to understand and
explore in more detail the social interactions and social structures of users of irrigation water in
the Hex Valley. The methodology was furthermore used to allow a phenomenon to emerge from
the data, providing the researcher with an opportunity to construct a hypothesis and answer the

research question as described by Mills et al (Mills.J, Bonner.A, & Francis.K, 2006).

In this data collection, the methodology sought to construct a theory about the influence (or not)
of the NWA on the lives of rural communities. Participants in the study related their stories and
the researcher had no preconceived ideas to prove or disapprove. The data obtained in the interview
process was analysed by constant comparison, initially of the interviews, progressing to
comparison between their translated codes, categories, and additional data. This constant
comparison of analysis grounded the researcher’s final theorisation in the participants’ experiences

as discussed in Mills et al (Mills.J, Bonner.A, & Francis.K, 2006).

3.5.1 Cross-boundary collaborative design

The researcher interviewed 13 individuals who participated in a cross-boundary resource
management process. The collaborative design was an important factor of interest for this project
as the four levels of interviewees, as outlined in Table 1, were in constant interaction through

economic activities.
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Given that the research question focused on the nature of cross-boundary collaborative design, the
researcher intentionally sought out individuals from diverse backgrounds who held different
positions within the community. This ensured the richness of the data and limited it from biasing

a specific perspective or voice.

3.6 Data collection methods and research instruments

This study used the strata sampling method to focus on heterogeneous sectors of the rural
community, highlighting the interests of these sub-groups in the community. The method was
also used to determine the relationship(s) between two or more sub-groups. With this method,
this study wanted to generate representative samples from even the smallest, most inaccessible

sub-groups featured in this dissertation.

The researcher collected data using two sources: (a) published literature on the topic (secondary
data); and (b) study participants (primary data). The secondary data for the study using the
literature was discussed in the previous chapters. However, this secondary data does not cover all
the possible facts needed to answer the questions posed in this study. Hence, primary data was
collected by interviewing individuals in the rural community in the Hex River Valley to address

the research question more fully.

For primary data collection, the participants in the study included four focus groups, interviewed

as individuals. The groups were the following:
(a) historically disadvantaged individuals who are members of the Hex River Valley WUA.

(b) commercial farmers and existing legal users prior to the promulgation of the National Water

Act of 1998.
(c) managers of water users’ associations; and
(d) an official of the Catchment Management Agency.

Thirteen individuals were interviewed, with each group comprising four participants and one
interviewee from the CMA. The semi-structured interviews, which were recorded and
subsequently transcribed verbatim, lasted between 30 and 45 minutes. The questions posed to the
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interviewees were constructed using a structured, semi-structured and unstructured approach.
The primary aim was to obtain an understanding of participants’ views related to the water
resources environment. The data collection methods were open-ended with less structured
protocols, allowing the respondent to elaborate if necessary. The respondents may have been
questioned for longer than planned to clarify a particular issue or concept. The researcher
collected data from the four levels of interviewees who were from different socio-economic
backgrounds, levels of education, and ethnicity but who shared common characteristics, such as

being members of the same rural community and members of the WUA.

The cross-sectional study method was used to collect data across the different sectors of a rural
community. This study describes, through the cross-sectional research, the overall picture of the
water resources management process, the situational problem of the lack of transformation, the
attitude of government, and the attitudes of white farmers on water resources management. The
variables remained constant throughout the cross-sectional study and the conditions and related

factors were measured at a specific point in time for this defined community.
3.5.4 Qualitative coding technique

This study used the interpretivist view, where the researcher was made aware of understanding the
world through questioning others, interacting with others, and acknowledging the relationship with

the data, while accepting a positioning within the research.

The researcher was required to address the concept through interpretation and subjectivity and not
pretend to be purely ‘objective or scientific’. The researcher was also aware of the unique situation
and his intimate relationship with the history of the study area and strived to be open-minded and

receptive to the thoughts and opinions of participants.

In the interpretation of the data, the approach of the researcher was reflexive and thoughtful, in
that there was a constant scrutiny of the relationship between the researched and the researcher
through methodological self-awareness. A high level of self-consciousness assured that the
researcher was acutely aware that this perspective may influence the choice of the coding method,

which is discussed below.

3.5.5 Data analysis
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The analysis of the data can be described as the search for patterns and the integration of these
patterns, to make sense of the data collected. At first, the data collected was not systematically

linked to the theoretical background against which the research question was structured.

Through coding, the raw data was systematically reduced through the integration into patterns.
This served to reduce the complexity of the information obtained from the study participants, to
arrive at understandable, coherent patterns to create generalised explanations. This was done by
first identifying, locating and structuring the raw data. Through the coding process, the researcher
analysed the data collected, using either predetermined or emergent codes or a combination of the
two. In the process the researcher compiled memos to help clarify how codes were constructed

and to capture his interpretations of the data collected in the field.

The raw data collected during the interviews contained the information relevant to the research
question, but participants also volunteered unnecessary information which had nothing to do with
the research question. That was expected, as in most instances the frame of mind of respondents
was different to the researcher’s, which often led to the communication of information that was
not needed. The dilution of the qualitative data volunteered by the subjects assigned a high degree
of control to the researcher, to enable him to control and guide the subjects to remain focused on

the question, to extract the relevant information.

In the analysis, the data was moved from text or raw data to theoretical explanations. In the process,
it was assumed that not all that was said was relevant to the research question. The task was

therefore to recognise which information was relevant and to establish how the information would be

coded.

3.6 Research criteria

The researcher kept several research criteria in mind whilst undertaking this study. This
included: reliability, authenticity, and reflexivity when doing qualitative research. These criteria

are briefly discussed below.

3.6.1 Reliability
The reliability of this research could be detected in both the primary and secondary research

through the ‘repeatability’ or ‘consistency’ of the data collected. At a primary research level, the
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same answers were received more than once, when posing a similar question to measure a theory.
At the secondary research level, several research papers on this research area were interrogated.
Prominent researchers have interrogated the water resources distribution in the South African
society and the influence of the NWA on poor rural communities. Prominent researchers such as
Turton, Van Koppen, and Goldin have done extensive research on the development of the NWA
and how the Act, the policies and the strategies have failed to improve the management of water
distribution to all the people in post-apartheid South Africa (Findlander.K, Funke.N, &
Adler.R:Turton.A, March 2007) (Goldin.J, 2010) (van Koppen, Jha.N, & Merrey.D.J:, 2008).
Extensive research papers have been published on research conducted in rural communities in the
Overberg, and in the Limpopo Valley and similar outcomes were reported (van Koppen, 4-9
November 2007). This study used these sources to develop the research question and used a study

sample that was representative of a cross-section of water uses in the Hex River Valley.

3.6.2 Authenticity

The authenticity in this study was an important component of establishing trustworthiness in
the qualitative research, so that it may be of some benefit to society and in this instance, the
rural community of the Hex River Valley. This research stimulated some form of action on the
part of the research participants and encouraged them to contemplate their involvement and
contribution in the management of the resource and not just as individuals and members of the

rural community of the Hex River Valley.

3.6.3 Reflexivity in research

The researcher is very familiar with the physical research location in this rural community of the
Western Cape and had to rely heavily on the reflexivity technique to establish the conformability
of the research findings. The researcher acknowledged the need to scrutinise his own background
and position to see how that may have influenced the research process, especially when analysing
the data and interpreting the results. The reflexivity technique assisted the researcher to reflect on
the literature and the narratives of the participants in the research and not on his own experiences

and biases.
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3.7 Limitations

It was important for the researcher to understand the limitations of this research, to place the
research findings in context. In this research there were influences and shortcomings which were
outside of the researcher’s control; those limitations that may have influenced the results are
discussed in the next paragraph. Those shortcomings could not be controlled by the researcher and

may have placed restrictions on the methodology and conclusions.

The limitations of the study were those characteristics of design or methodology that impacted on
or influenced the interpretation of the research findings. A significant limitation of this study was
that the sample size was too small. That may increase the likelihood of an error or skewing the
results which may decrease the power of the study. When the sample size is small, it can be difficult
to see a difference between the sample mean and the population mean, because there is too much
sampling variability confounding things. A further limitation was that individual experiences or
interpretations and understanding of the NWA in this research, elicited diverse narratives from
respondents. That was a cause for concern, as the study would have benefitted from wider

consultation.

3.8 Research ethics

This study promotes the importance of moral and social values and the greatest care was taken to
be socially responsible, to care for human rights, to comply with the law, public health, and safety.
The research was done with the primary aim to do good to the beneficiaries and not to harm anyone
associated with the research. This study received ethics approval via the University of Cape
Town’s Graduate School of Business Research and Ethics Committee through the Faculty of

Commerce — REF: REC 2019/10/014.

3.9 Conclusion

The research methodology that was applied in this chapter addressed the question if the National
Water Act No 36 of 1998 (NWA), with its policies and strategies succeed at enabling water sharing
among all, after 1998. The study was undertaken in the rural community of the Hex River Valley
and a qualitative research method was used to uncover trends and patterns in thoughts and

opinions of rural communities regarding the NWA and its policies. The study involved the
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gathering of information from the available literature and obtaining the views of members in the
communities, farmers, and officials in water resources management, who are involved in this

management field.

The data collection of this study was done through focus group interviews of the relevant groups
in the rural communities involved in water resource use and management. The data collection

consisted of a series of interviews, using a list of predetermined questions.

This study followed the Constructive Grounded Theory approach to understand and explore in
more detail the social interactions and social structures of users of irrigation water in the Hex
Valley. The methodology allows a phenomenon to emerge from the data, providing the researcher

with an opportunity to construct a hypothesis and answer the research question.
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CHAPTER 4: FINDINGS

4.1 Introduction

The National Water Act of 1998 focuses on a bottom-up resources management and development
approach which replaced the top-down Water Act of 1956. The policies and strategies of the 1956
Water Act were focused on white commercial farmers, industries and the mines. The principles of
the integrated water resources management (IWRM) are critical and pivotal to the transformation
process taking place in the water resources management sector to redress the historical inequalities
by including those who were marginalised and excluded from benefits and rights in the past. The
following sections provide the results of interviews conducted with the participants, as stated in

the methodology section.

4.2  Interview: Group 1

4.2.1 Farmworkers/WUA board members

The four interviewees were all workers in the table grape industry, from middle management,
junior management as well as the general workforce. Their ages ranged between 40 and 55 years
and all of them had grown up on farms and worked on farms their entire lives. They are all long-
term residents of the Hex River Valley and lived on the farms where they worked, in a house
owned by the farmer, as they did not own any property. Their hope was to retire on the farm at
retiring age. Only one of the four interviewees, a single parent, had a child at school. They earned
a weekly income of between R700 and R1,000 and they reported struggling to make provision for
an old-age pension or provision for post-retirement survival and their only hope was to receive an

old-age grant from the government.

All the interviewees were members of the Hex River Valley Water Users’ Association,
representing a sector of the bulk water users. These sectors could be one of the following groups:
the gardeners or hosepipe users; emerging farmers; or the domestic water users. Representatives
on the board were nominated by their sectors through the sub-board, of which there are five in the
Hex River Valley. Because they enjoy a relatively higher status than the average farm worker, they
were nominated and elected to represent this category. One of the interviewees was a member of

a Broad-Based Black Empowerment project which was managed by a white commercial farmer
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and his team. They have no say in the management of the project and only receive the annual

dividends.

The interviews took place at the homes of the workers and lasted between 20 and 45 minutes. The

workers gave permission for the interviews to be recorded.

Based on the feedback from the interviewees, there was a significant difference of opinion on most
of the major issues in the research questions. Regarding concerns about the NWA, there was
disagreement between an interviewee who was in middle management and the rest who were

general workers.

4.2.2 “Business as usual” since 1998 with HDI inclusion

The overarching response of the interviewees was that, after the promulgation of the NWA in
1998, nothing had changed for the community of this rural community as concerns water sharing
in this community. The overwhelming dominance of white agriculturalists through the many years
of apartheid and dominance to control the water sector and with that, their own future, manifested
a climate of distrust in the HDIs. There was a unanimous expression that for white commercial
farmers, the situation after 1998 was “business as usual” with no reprieve for the HDIs. After the
coming to power of the government of national unity, with the premise that water is a national
asset, HDIs expected that they could trust the national government to act in their interest and on
their behalf. However, this is not evident in water sharing and what is happening in IWRM at
grassroots level. Most of the bulk water is still in the hands of white commercial farmers and

emerging farmers struggle to get enough water to start or sustain a commercial unit.

4.2.3 Trust in grassroots water resources management

The distrust in the historical memory is a major issue for many South Africans. Change from a
non-inclusive approach to an inclusive approach of water resources management, which is based
on the focus on people in an inclusive management, is problematic and is undermined by distrust.
There was consensus amongst all the interviewees that there is no problem with the NWA itself,
but they were concerned that at grassroots level they did not see an improvement in the sharing of
water resources by all people. On the other hand, they stated that the NWA is in place to protect

everybody who is dependent on bulk water.
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One interviewee accused emerging farmers of getting into trouble by not familiarising themselves
with all the facts pertaining to a project. The interviewee stated that members of an emerging
farming project do not make informed decisions about the farms or transformation projects in
which they get involved. The interviewee also stated that with proper planning and management
of their agricultural activities and projects, the management of their irrigation resources should

prevent that they get into trouble.

There was consensus amongst the interviewees that it takes considerable time, years in fact, to
understand the detail and the technical aspects of water resources management. All the
interviewees had served as board members for between 6 and 10 years, and they stated that it was
only after 2 terms that they started to feel comfortable with the technical aspects of the
infrastructure and understood the scientific jargon to contribute to the conversation and to vote on
resolutions. A common concern amongst all interviewees was that a board member is elected to
serve for a two-year term. The member gets re-elected or a new member is elected in that position.
That means that even if it takes a few years for a novice member to understand the intricacies of
water resources management, one two-year term is not enough for that member to make a
considerable contribution to the management of the water scheme. A new board member, with no
prior knowledge of water resources management, may be elected to a seat on the board. When this
happens, the process of teaching the new member the details of the irrigation scheme and the
responsibility of the member to become familiar with the resource, needs to start over again. That
may cause the new member, because of the lack of enough deep-seated knowledge of the resource,
to agree to important resolutions which may not be in the interest of all. A board with a large
complement of new and incompetent members, may be detrimental to effective performance and

significant inputs.

They all agreed that the biggest contribution to their growth on the board was due to the leadership
and guidance of the chairperson of the board and the Chief Executive Officer of the HVWUA.
Ongoing teaching programmes to familiarise the board members with the irrigation scheme and
the resources, enhance their knowledge and capacity to understand the management of the
resources. These programmes also raised their level of confidence to engage in debates on the way

the resource is managed for the benefit of all.
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All the interviewees, except one, raised the concern about the ongoing WUA board membership
of the same white board members who had served on the irrigation boards during the years of
segregation and apartheid. This situation adds to the distrust and the inhibitory behaviour of the
black board members. The only board member who did not agree with this, stated that there was
no reason why those specific board members could not be trusted to have the interest of the whole

community at heart.

The trust issue of black board members deepened further when all board members, except one,
agreed that they did not trust most of the resolutions approved by the board. They attributed this
to their lack of understanding of the highly technical issues associated with water resources
management and felt that they could be conned even when they agreed with the resolution. They
stated that the only reason they agreed, was not to stop the process or to lose face with the other
board members. One board member declared that it was not a problem to them, whether they
agreed or disagreed with decisions or resolutions, as they had a great deal of respect for their fellow

board members and believe the facts presented to the board.

4.2.4 Technical knowledge

All the interviewees agreed that when they had joined the board, the environment was
overwhelming, and it was challenging to follow discussions filled with technical and scientific
terms. This created tension and a level of schizophrenia in them and they felt inferior for not being
on par with what was being discussed. That created more distrust because they had to vote on
resolutions which they had no in-depth understanding of. After many years on the board, they still
lacked the confidence to contribute to the conversation in the boardroom. Most of them stated that
they have opinions on matters, but due to their uncertainty and inhibition, somebody else would
add their proposed thoughts to the conversation, leaving them thinking, “I wanted to say that”.
Their biggest fear was making a fool of themselves in a room full of people who may think that
they are stupid. They felt that because they were not part of the historical regime with the vested

powers, they had a lack of knowledge and this instilled embarrassment and fear in them.

4.2.5 Provision of water for new development
All the interviewees, accept one, agreed that the WUA was failing in making water available to all
interested parties in the Hex River Valley. They expressed the concern that not enough people in

the community were informed enough to know where to apply for water for new developments,
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whether for a garden or for a small unit to produce fresh produce. They believed there should be
more interaction with the community to make the inhabitants of the Hex River Valley aware of the
services of the WUA and the Breede-Gouritz Catchment Management Agency (BGCMA). They
agreed that the outreach would add to the trust in the community. However, one of the respondents
expressed the opinion that the onus is on community members themselves to familiarise and
educate themselves about the services and support available to them. She believed community
members should ensure that they were informed enough to be able to unlock the support and help
from the WUA when the need arose. The WUA attends to all applications and reviews applications

for larger projects for the year-to-year allocations.

The interviewees expressed the need to receive constant training to assist them in understanding
water resources management. One board member stated that in their mind, enough was being done
to educate board members and that the extension of the board member’s tenure period was the

only change that was needed.

4.3 Interviews: Group 2

4.3.1 Resources managers: WUA management

Interviews were conducted with 4 board members of the Hex River Valley Water Users’
Association, who were all commercial farmers, except one — the CEO of the WUA. Interviews
lasted between 30 and 60 minutes and were all conducted in a safe and familiar environment in
the interviewee’s own office. Three of the present members served on the old Irrigations Boards
under the 1956 Act and have a deep-seated knowledge of both the earlier Act, the Water Act No
54 of 1956 and the new NWA of 1998.

The board members of the WUA responded to the NWA with mixed feelings. On the one hand,
they regarded the NWA positively, where it comes to the inclusivity and the collaboration of the
management of the resource. A further positive aspect of the Act is the aim to make water available
for all. The board members were particularly proud of the fact that although the Hex River Valley
had a huge influx of people from other provinces and towns who currently live in the Valley
permanently, the WUA could make provision for water for domestic use without having an impact
on the irrigation water earmarked for commercial activities. Municipalities plan new housing

schemes without considering the natural resources available in the area. However, there were some
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comments of concern from the interviewees regarding the lack of implementation and the

disconnect between policy and strategy.

4.3.2 Trustin the NWA

The WUA board members indicated that they were mostly in agreement with the inclusive
management directives of the NWA where it concerned the bottom-up approach of the
management of the resource. However, they acknowledged the fact that the management of the
resource is complicated as it may take years for anyone to know, understand and be able to

contribute to the management of the water resources.

The interviewees agreed that there was a great deal of trust in the NWA, its policies and strategies,
on the part of the management structures of the HVWUA. The prescripts of the NWA gave effect
to the collaboration of the sub-district boards to work together as one combined water users’
association and this unification brought an end to the historic toxic situation where the different
sub-district boards were paranoid of each other’s activities. It was agreed by interviewees that the
situation of collaboration improved, especially under the leadership and guidance of the

management structures.

The interviewees agreed that the WUA created a situation whereby the sub-district boards felt less
isolated and they could now share their common experiences and learn from other sub-irrigation
boards. The isolation of the past system made them less effective in the management of the
resource as the management was fragmented into five irrigation boards. The new system of a
central resource management centre by the WUA, brought management to a centralised point. The
Drie-Riviere Sub-District (one of five sub-irrigation boards) emphasised that the WUA played a
major role to end a long fight between them and the Hex River Valley Sub District and their
struggle to have access to their full allocation of 2,5 million cubic meters of irrigation water out of
the Sanddrift Water Scheme released from the Roode Elsberg Dam. It was only after the WUA
was formed and the users of irrigation water in the Hex River Valley started to work together
towards a common cause, that the negotiations started and the allocation of 2,5 million cubic

meters were again agreed upon.
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4.3.3 Implementation of policies

The policies and strategies under the NWA, such as the implementation of WUAs, some of which
were never implemented, cause the management of the resource to be problematic. The
management at the Department of Water and sanitation, WUAs and CMAs felt that there is a total
disconnect between the conditions of the NWA, its policies and strategies and what is happening
at grassroots level. A problem that was raised by the interviewees and which frustrated the users
and management, is the problematic procedures governing the application for water licences. The
process that was supposed to be user friendly is a cumbersome exercise in practice, which makes
it nearly impossible for the layman to do on their own. Officials in some instances were not
equipped with enough capacity or empathy to assist the ordinary grassroots community members
with the applications for water licences. That placed an extra burden on the WUA to fulfil that
task, as the community feels that it is the responsibility of the WUA to provide the service at
grassroots level. A further concern that was raised by the management, was incorrect accounting
procedures, involving the incorrect details and omission of important information issued for water

taxes by the Department of Water and Sanitation (DWS).

4.3.4 Support under the NWA

The promulgation of the NWA did not affect the management of the irrigation water in the Hex
River Valley negatively and all agreed that the bottom-up approach of the management of the
resource was a positive step to inclusive resource management. Collaboration between the
irrigation boards made the management of the resource easier as it was now done from a central
point instead of from different points and in isolation. The new Act acknowledges the Existing
Legal Use (ELU) under the Water Act No 54 of 1956, which means that a farmer could retain his
allocation and continue with economic activities under the new Act. A major concern of the Act
is the lack of implementation of the policies, the lack of capacity in officials and the lack of

transformation as regards the sharing of the resources.

4.3.5 Unhappiness with the new system

The NWA introduced a policy to the irrigation system in the country, characterised by equitable
allocation, where the allocation of water is available to all, the allocation is fair and impartial and
not based on racial grounds. The aim was to address the past practices of uneven distribution of
water resources. The change of management from the Department of Water and Sanitation and the
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manpower in the structures, such as the CMAs, brought new officials into the water sector. These
officials came with limited technical training or experience in the water sector. This saw a decline
in the implementation of policies and new projects and a decline in decision-making. This
weakness in the management of resources led to much unhappiness and anger amongst resource

managers.

4.4  Interviews: Group 3 — Farmers

4.4.1 Commercial farmers

The white commercial farmers who were interviewed, felt that they could live with the stipulations
of the NWA, but only to a certain extent. The creation of a WUA forced farmers and sub-boards
to work together in all the water resources management activities. The farmers agreed that with
the WUA, they have a much-improved central management system which looks after the interests
of all members of the previous irrigation boards. They all agreed that with a CEO as the head of
operations and the WUA board members making decisions in a combined manner, they all agreed
on activities. In the past and under the 1952 Act, five irrigation boards managed water resources

in the Hex River Valley.

The creation of the WUA ended much of the distrust that was prevalent amongst the water users
and the irrigation boards. The farmers and the irrigation boards under the old system felt very
isolated, as every board would just do as they pleased for their own good, and they realised that
they were not very effective in the management of the resource. There used to be a lot of animosity
and distrust around the allocation of water, especially in the Drie Riviere sub-district. The farmers
eventually all agreed that because of the intervention of the WUA, disagreements that had been
dragging on for many years, could now be resolved under the management of the WUA and the

guidance of the management board.

The farmers all expressed their satisfaction that the NWA recognised the 1998 LBO and ELU and
that they could continue with their operations as before. The NWA did not have a negative effect
on their allocation. However, they expressed concerns at the lengthy timeframe it took for the
verification and validation process to be completed. The farmers were all in agreement that the
NWA and the CMA have done much for water resources management, and for the community in

general. A further issue to be proud of was the water supply that was made available to the
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municipalities, without taking away water from commercial farmers. Municipalities do their
planning without considering the amount of water that is available and where it is going to come
from. If the WUA and the farmers did not act pro-actively there could have been consequences for
the farmers. Projects that were cited, were the sewer cleaning, boreholes for informal settlements

and the appointment of a team to repair leaking water taps and other leakages in communities.

A disappointment raised about the NWA, was the lack of implementation of policies and strategies.
A further concern was the lengthy timeframes for the issuing of water-use licences. Farmers
complained that it takes years for licences to be issued, with a lack of communicated reasons from
the Department of Water and Sanitation, and the Catchment Management Agency. They felt that
in the past, before the NWA, they had a better relationship with the officials and technical staff of
the DWS. They felt that they had lost control of a resource that they had built and paid for.

The farmers assumed that the lack of positive responses was because the “good and competent”
officials had left the services of DWS and that those who took over do not understand how things
are being done in what they called “the water business”. They all agreed that the “new guys” are
less competent — they went around, making empty promises with no “positive” outcomes for the

white commercial farmers.

4.4.2 Emerging/new farmers

The emerging and new farmers felt that the NWA and its policies did not make life easier for them.
The consensus was that the lack of access to irrigation water was still a major problem, with the
problems the same as before the promulgation of the NWA. The lack of access was the same as
during the apartheid years and all the water is still in the hands of white commercial farmers. The
verification and validation of water rights came nearly 20 years later in the new dispensation and
this prolonged the distrust that government does not take the plight of the emerging farmers to

heart.

Certain sections of the Act, which are supposed to make life easier for the emerging farmer, are
problematic and HDIs struggle to have access to water, such as the riparian right. White farmers
still refuse non-riparian farmers access to rivers. For a farmer to have access to water from a river

to a non-riparian farm, the High Court must be approached, at high costs.
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Emerging farmers still struggle to understand how the resource is being managed and especially
struggle to understand the technical talk. This ignorance creates a level of distrust and emerging
farmers do not believe all the information that is shared with them. Prominent issues are how much
water is available for the Hex River Valley; how much water is being allocated to white farmers;
and how much water is available for HDIs. After the validation and verification process, the
decision regarding the outcome of the process and the amount of water being allocated was never
communicated to the HDIs. The lack of communication from the management of the WUA was
of grave concern for the HDIs and they felt that they are still being held in the dark, as during the
apartheid days. However, the one HDI who sits on the board did not express this sentiment, except

that it took him a few years to understand the technical talk and the management system.

The farmers expressed a great deal of disappointment in the government as the custodian of all the
water in South Africa and the NWA as the supposed pro-poor vehicle for the distribution of water
assets to all in the country. They expressed their disappointment with the lack of redistribution and

the slow pace of making water available to HDIs.

HDI farmers expressed the concern that they did not feel comfortable enough, and neither did they
trust the management of the WUA to provide them with the correct information or give them the
best service as HDIs. A common feeling was expressed that white commercial farmers get better
service as they have knowledge to question the activities and they have greater economic power
to enforce better service. A concern was that when things are explained to them, they do not always
understand all the technical details, and they may appear less qualified if they ask for more
information. One farmer and a member of the WUA expressed a different opinion and expressed
his confidence in the work of the WUA. He was confident that the information provided to the
community about the resource and the management of the resource, was correct and that the

resource was being management well, to the best of his knowledge.

What appeared to be a contradiction, was that all the farmers agreed that the WUA was doing a
good job of looking after the resource, especially during times of drought, as in the 2018 and 2019
seasons. In this regard, the farmers supported the WUA and the Act to protect the source, including

the steps management put in place to look after the sustainability of the resource.
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The farmers indicated that they had a slightly better feel about the management of the WUA than
they felt about the management of the previous irrigation boards. They have representation on the
board and their representative is approachable. They felt that the NWA is a step in the right

direction, although there are distinct concerns, as discussed earlier.

There was agreement that there are steps that the WUA can take to make life easier for the HDIs.
As a start, more interaction of board members with the HDIs would be more comfortable with
them. Furthermore, the board could provide training and more information for HDIs to enhance
their understanding of the management of the resource. Additionally, the terms of the board
members could be extended to give them more time to adapt and to get to know the environment

within which they operate.

There was a constant struggle for enough water by both sides of the farming community — white
commercial farmers on the one hand and the HDI farmers on the other. White farmers claimed that
they produce food on a high scale and thus they feed the nation. They felt that more water should
be allocated to them, rather than opening more opportunities for HDI farmers, as almost all the
emerging farms went out of business at a later stage. That was a grave concern for HDI farmers as
they felt that they were not being supported by financial institutions such as banks or the state, like
the white commercial farmers had been supported from the 1970s to the 1990s. A further concern
was the lack of irrigation water; even when water is available, the high cost of water is

unmanageable. They felt that the principle of “the user pays” should not be applicable to them.

4.5  Interviews: Group 4 — Catchment Management Agency

The need for IWRM to be performed at catchment level, for the benefit of all stakeholders and
with the participation and input from all stakeholders, led to the development of a catchment
management strategy (CMS) and was subsequently incorporated into the NWA. This CMS
outlines a framework for water resource protection, use, development, conservation, management,
and control within the WMA, as well as the principles for allocating water to existing and
prospective water users. The CMS should reflect the water resources management priorities in the

WMA.

The fourth level of investigation was done within the CMA, by means of an interview with a senior

member of the Breede-Gouritz Catchment Management Agency (BGCMA). The BGCMA was
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put in place with the promulgation of the NWA (Act 36 of 1998) with devolved powers to provide
structures for fundamental reform of the law relating to water resources. A primary aim of the
devolved powers was that the management of the resource should be sustainability, with equity as
the central guiding principle in the protection, use, development, conservation, management, and
control of water resources. Challenges with the implementation of these reform regulations still

exist, as became apparent during this interview with the BGCMA official.

4.5.1 Role of the Catchment Management Agency in IWRM

The BGCMA official indicated that the CMA is in constant dialogue with the Department of Water
and Sanitation (DWS) to convince it to accept the bottom-up strategy of water resources
management, as codified in the NWA. However, the constant changing of policies makes this
impossible to get the required momentum to give grassroots shareholders the opportunity to

partake in the management of the resource and to make the sharing of the resource possible.

4.5.2 Challenges presented by the Ministry of Water and Sanitation
The CMA has an oversight role to play in the implementation of the policies and strategies of
IWRM. However, constant interference from the office of the Minister of Water and Sanitation,
such as the change of policies and strategies, prevents the bottom-up management as prescribed
in the Act. Policies and strategies constantly change with the appointment of every new minister,
their management team or their team of advisors. Unfortunately, there is a lack of continuity in
the Department of Water and Sanitation due to a constant change of ministers, including the
reconfiguration of the ministry and its departments. Since 2010, the different ministers appointed
were, Edna Molewa (2010-2014), Nomvula Mokonyane (2014-2018), Gugile Nkwinti (2018—
2019), and Lindiwe Sisulu (2019-2021). Every new minister, with their own team of consultants,
and their own interpretation of the NWA, brought new directives to the CMAs. These directives,
in almost all instances, differed from those of the immediate predecessor, but it was not unusual
for the incoming minister to revert to directives of earlier ministers and their advisors. The
introduction of new policies, and the scrapping of existing policies — for reasons that were not
always clear or coherent — led to the termination of several water projects urgently needed for
service delivery. This ‘revolving door’ in the ministry creates a lot of frustration amongst
officials as they cannot execute their mandate of enforcing IWRM amongst all shareholders, as
required by the NWA.

80



In 2014, National Treasury set aside R2-billion for this raising of the Clanwilliam Dam wall
which is in dire need for construction to strengthen the wall and to safeguard the N7 National
Road from flooding. Although the project was launched and money was spent, by 2021 actual
building of the wall has not started yet. Another example is at the Brandvlei Dam, near
Worcester. After completion in 1983, the irrigation capacity it provided contributed significantly
to job creation, food production and exports. Plans are to increase the seasonal flow of water into
the dam by raising the banks of its major feeder canal, the Holsloot River. The designs have been
finalised. The necessary approvals have been obtained. The money has been procured and set
aside. And the contract has been allocated to the department’s southern construction unit. But
after years ago no construction work has been done (VanDerWesthuizen, 2021). A multimillion-
rand water scheme for Port St Johns villages has been ‘abandoned’ after the contractor was not
paid as the project costs ballooned. This project in the deep rural Eastern Cape, a key project in
the Ntsonyini/Ngqongweni Regional Water Supply Scheme, the Ntsonyini Off-Channel Dam,
has stopped due to the contractor not being paid. The project ran into financial problems after
R136 million of the original value of the project of R200-million was paid so far and another
R238-million is needed for the project to be completed. Currently, communities around
Ntsonyini and Ngqongweni, near Port St Johns on the Wild Coast, get drinking water from the

Mngazana River, the uMzimvubu River and local streams (Ellis.E, 2022).

These projects were all efforts to more equitable water sharing and irrigation development and
the sudden halt of some projects or the non-implementation of other for no clear reasons makes it

very difficult for equitable sharing of irrigation water to get momentum.

4.5.3 Importance of WUA’s business plan

The top-down management approach of the DWS, in total contradiction with the NWA, prevents
water users’ associations from performing their duties as a key partner in the INRM structure. A
properly constituted WUA needs to apply to operate as a WUA with a clear and detailed business
plan. The business plan is a legal requirement for an Irrigation Board to transform to a WUA. A
WUA will follow the aims and objectives of the business plan as the guide for all the interested
parties, such as the shareholders of the community and importantly, the CMA. The latter, in its

oversight role, will keep the WUA under obligation, and accountable on their path of service
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delivery, based on their business plan. However, for the business plan to be a legal document, it
needs to be signed off by the relevant minister. Since 1998, only two business plans have been
signed off by a minister (Roberts, 2020). The business plan of the Hex River Valley Water Users’
Association is not one of those, which means that the CMA has no legal power to enforce any
polices and strategies in this WUA. The CMA can advise, but not enforce. The result is that
numerous WUASs cannot be held responsible for any transgression of the NWA. These WUAs are
therefore not obliged to adhere to the policies, principles, and strategies which guide them under

the NWA.

There are several reasons why the relevant ministers have not signed off business plans presented
to them. Firstly, a major problem is the constant changing of the criteria in the business plan for
WUAs. Ministers frequently change their minds, based on inputs from their advisory team. One
of the criteria that is not applied consistently by the ministry, is the representation of women and
HDIs on WUA boards. Secondly, the minister’s advisors often drive their own agendas and their
advice to the minister fits their agenda. Additionally, not all advisors are familiar with the details
of the relevant legislation and its required implementation at grassroots level of water resources
management. Thirdly, by the time a huge amount of money and time have been spent on the
compilation of a business plan, the minister has left the department, and been replaced by a new

minister with a different advisory team, introducing new criteria for business plans.

The absence of a business plan thus prevents an Irrigation Board from transforming to a WUA, or
the WUA operating legally. Without a legally constituted WUA with a signed business plan, the
CMA has no power to hold a WUA responsible for non-implementation of its obligations,

including performing IWRM.

4.6 Conclusion

The principles of co-management and of the integrated water resources management (IWRM) are
pivotal to the transformation process taking place in the water resources management sector. The
overarching response of the interviewees was that nothing had changed for the community of this
rural community where it concerns water sharing. The overwhelming dominance of white

agriculturalists manifested a climate of distrust in the HDIs. There was a unanimous expression

82



that for white commercial farmers, the situation after 1998 was “business as usual” with no

reprieve for the HDIs

The top-down management approach of the DWS contradicts the NWA and prevents water users’
associations from performing their duties as a key partner in the IWRM structure. A properly
constituted business plan of the WUA has never been signed off by a minister, which means that
the CMA has no legal power to enforce any polices and strategies in this WUA. The CMA can
advise, but not enforce. The result is that numerous WUAs cannot be held responsible for any
transgression of the NWA. These WUAs are therefore not obliged to adhere to the policies,
principles, and strategies which guide them under the NWA.
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CHAPTER 5: DISCUSSION

5.1 Introduction

This study found limited evidence of transformation of water use, with the focus on the IWRM
as a priority of the management of the resource. The aim to redress the historical inequalities for
those who were marginalised under the apartheid government and excluded from benefits and
rights was not reached to the extend as anticipated by the NWA and DIs, twenty years after the
promulgation of the NWA. The NWA failed to fully reform resource use and shared
management of the resource for the creation of livelihoods through land-based earnings.
Throughout this study, in both the primary and secondary research, evidence was found of
constant struggles for access to irrigation water. The constraints were determined by racial,
economic, and social structures which have been retained from the apartheid era. A case-study
was done within the Thukela River basin in KwaZulu-Natal province where the catchment is
primarily inhabited by two distinct groups: commercial farmers of European descent residing in
the lower parts of the catchment and communities from the Zulu tribe in the upstream parts of
the catchment (Kemerink, Méndez, Ahlers, Wester, & van der Zaag, 2013). The segregation
between these two groups is a direct result of the discriminatory policies introduced by the
British settlers’ colonial authority. Under these policies, the black African ethnic groups were
dispossessed from their land and access to natural resources and relocated to so-called
homelands (Mamdani, 1996). Without access to sustainable water resources to produce crops
other than rainfed products, the homelands became economically weak as population densities

exceeded the carrying capacity of the land (McCusker & Ramudzuli, 2007).

Political apartheid was dismantled after internal and international pressure in a series of
negotiations over the revision of the constitution from 1990 to 1993 and the democratic general
elections of 1994, after which the new government took on the transformation of the
discriminatory legal systems as its prime objective (Omar-Cooper, 1994). Almost two decades
later, the legacy of apartheid is still visible in the catchment with its large white-owned
commercial farms, crowded former homelands and impoverished urban townships. The current
land holdings of the commercial farmers in the catchment range between 30 and 1,500 hectares
with private dams and sophisticated hydraulic infrastructure for irrigation as well as pastures for

livestock. The residents of the former homelands have access to plots with sizes between 0.5 and
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4 hectares which mainly depend on rainfall with which to cultivate maize and beans (Mendez,
2010). As part of the institutional reform, the government structures were redefined and the
homelands were dismantled, reincorporating their territory into the republic, and comprehensive
land reforms have been initiated but limited changes in access to land and water that have taken

place since the start of the reform processes in the study catchment are (Cousins, 2007).

The findings of this study are discussed with two areas in focus. The first finding highlights the
structural social and economic problems in the rural community. These are the remnants of the
apartheid era and were brought about by the exclusion of a major part of the population from
sharing and co-managing the resource. The exclusion prevented them from acquiring knowledge
of the resource itself and at the same time becoming confident with the skills to manage the
resource. This lack of confidence can also be attributed to the differences in social standing,

economic power, and the lack of technical and academic capacity.

The second group of findings focus on the present policies and strategies in place, that are not in
line with the aims of the NWA. This indicates the challenges in the new democratic government

to create an inclusive society with shared resources, as prescribed by the NWA.

The relationship between a lack of economic power, challenging knowledge of the resource, and
restricted agency in HDIs on the one hand, and capable knowledge of the resource and agency in
the management of the resource in white farmers on the other hand, which must be equal to build
healthy relations and trust between the members of the community and members of the Hex River

Valley Water Users’ Association, never saw the light of day.

Participation has become a prior condition in managing water resources and WUAs were
structured to tend on getting the techniques for the participatory process right, while at the same
time trying to conceal the political issues at stake (Kemerink, Méndez, Ahlers, Wester, & van der
Zaag, 2013). If ‘all’ water users are ‘included’ through some form of ‘representation’ it was
assumed that participation will automatically lead to ‘better’ water management practices, or even
to the improved material conditions of the most vulnerable groups in society (Warner, Wester, &
Bolding, 2008). The terms “inclusion” and “representation” are inherently political questions and

empirical evidence shows that ignoring this contested nature of the participation process may
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imply that structural change (in terms of equity) will not automatically be achieved (Goldin.J,

2010).

5.2 Challenges in the implementation process

The implementation of policies in the NWA was problematic due to the shortage of skilled and
able manpower. There was an outflow of key technical staff after 1998. These were mostly white
males who did not agree with the transformation of the public sector employment equity approach,

and the transformation of the water sector to be an inclusive resource (Schreiner.B:, 2013).

Implementation became the responsibility of private sector consultants or inexperienced and less
competent civil servants with limited technical skills and limited experience in the water sector.
The implementation of the NWA could have been executed more successfully if the technical
capabilities and the human resources available in South Africa as a developing country, were
considered, not losing sight of the fact that more and more technical staff with institutional capacity
and experience left the Department of Water and Sanitation in resistance to the NWA. The
challenge of path dependency, a phenomenon whereby past apartheid practises persists because of
resistance to change, was still rife in the Department. Technical skills and the skills to implement
policies were centred in the hands of a group of people who did not necessarily share the political

vision of the government (Schreiner.B:, 2013).

Pressure on the remaining staff in the department escalated after 1998, facing a new working
environment with extra functions which they were not familiar with and did not have the
immediate ability to execute. The implementation of policies, developing methodologies for new
functions, and facing other challenges and obstacles to overcome, added stress on the remaining
staff. This burden on the staff led to a high number of resignations and a high turnover of
employees. This negative cycle, with a high number of less capable staff increased the pressure on
the remaining more experienced staff. In some positions where there was a need for critical
management and higher qualified persons, the positions remained vacant for long periods and the
rest of the staff acted in those positions, or they needed to take up the responsibilities of those

positions (Schreiner, 2013).
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The actual implementation of projects in the Department of Water and Sanitation remain in the
hands of private-sector consulting companies and there is an ever-increasing dependency of the
Department on the consulting community to implement and support policies and legislation. There
is, however, a problem, as in many instances stringent and robust monitoring and evaluation
frameworks to assess the performance of projects, institutions and programmes, are not in place to
enforce or to evaluate the outcomes. Almost all the people in these private sector consulting
companies are ex-civil servants who have left the Department, some under a cloud of accusations

of dishonesty, who came back to work as private consultants.

A further serious problem with the implementation of the NWA and its policies for IWRM, is the
absence of properly constituted WUASs in possession of legally constituted business plans whereby
their aims and strategies to promote IWRM can be measured. The policies in the NWA require the
WUA to have a signed business plan. Without the business plan, the WUA will have no aims and
objectives of the business plan as the guide for all the interested parties, such as the shareholders
of the community and very importantly, the CMA. The CMA, in its oversight role, cannot keep
the WUA under obligation and accountable on their path of service delivery, without their business

plan.

5.2.1 Reasons for the delay in implementation

A weakness in the implantation of the NWA is the delay or the inability to speedily implement
policies, strategies and decisions. At first, just after 1998, there was political urgency to get the
Act implemented to address the racial socio-economic inequities arising from the apartheid era

and the need to challenge the significant water imbalance to ensure appropriate water supply.

A reason for the delay or extensive time frame before the implementation of policies and strategies,
for example the verification and validation of existing legal users (ELUs), which only started in
2016 in the Western Cape, can be attributed to a myriad of reasons, which this study discusses.
The exclusive dominant knowledge regime in the management of the resource, specifically those
who had been active in the previous irrigation schemes, with a specific top-down management
style, restricts reform and reproduces a style of management, the same as during the previous
regime. This is evident in the transformation of the irrigation boards into WUAs and the
establishment of new WUAs. No new WUAs have been formed since 2013. No new applications

were lodged at the Department and applications already in the possession of the Department were
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not signed off. Scrutiny of the quality of the application for the formation of WUAs, indicated
incomplete business plans and the fact that a WUA did not qualify to become a WUA. This can be
attributed to the lack of financial viability or the shortage of personnel to operate the WUA as a
business, but most commonly, to the absence of black people, especially women, as members of

the boards.

It is a regulation in the NWA for HDIs to be included in newly formed WUASs’ policy framework
as it creates an opportunity for HDIs to be involved in the management of the resource. This
regulation, with the objective to attain equity, created an expectation that the community will be
involved in the transformation of a pro-poor management institution. HDIs expected to be part of
a process which would ensure that water is equally shared by everyone and the use of the natural
resource would be changed from only a small part of the community, such as during the apartheid

and segregated development era, to all-inclusive use after 1998.

HDIs found, however, that after being on the board for some time, there was no urgent plan or
priority to redistribute water to black farmers. They saw no improvement in the provision of
irrigation water to black farmers and they regarded the present situation as “business as usual” for

white farmers who still use 99% of the irrigation water in the Hex River Valley water scheme.

This situation caused a high level of distrust in the HDIs serving as board members of the
HVWUA. They believe that not all relevant information is shared with them regarding the
activities of the WUA in fulfilling its mandate in managing the resource. This situation silently
and negatively impacts on the collegial spirit of the WUA and negatively influences their presence
and the quality of their contribution in board meetings. HDIs seldom feel confident enough to
express an opinion in a debate as they have experienced in the past, that their opinions were seldom
considered in debates. Their opinions in the past were disregarded or argued against with stated

regulations of the NWA, its policies and strategies.

Goldin (2010) found this to be the situation in primary research conducted in the Southern Cape,
in the Waenhuiskrans municipality. The elected ward councillor for this community admitted that
he felt marginalised in meetings where important water matters were discussed. He admitted that
he does not understand water management, and he does not know where the water comes from,

but it is expected of him to vote on critical water matters. He acknowledged that he could not make
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an informed impact due to his lack of knowledge of the resource and knowledge of managing the
resource. This is a common situation where the members of the HVWUA have neither the
knowledge nor the authority to promote the interests of the previously marginalised sector which

they represent (Goldin.J, 2010).

5.2.2 Inclusion of HDIs a problem for the policy framework

The current policy framework for WUAs to attain equity by including HDIs creates problems for
the establishment of WUAs. Some water use areas are very small and consists of only a few users.
The rules of a WUA, such as being financially sound, having a day-to-day management committee,
and having women on the board, are not practical at grassroots level. That is the reason so many

irrigation boards, with all the makings of an apartheid institution, are still in existence.

A further and very important reason was the lack of stakeholders — black persons on the
management board — as one reason. White farmers constantly offer the reason for the lack of black
representation on boards, that they cannot find suitable people to serve on the board. This is a
contentious issue as the question arises as to what constitutes a ‘suitable person’. Black people, on
the other hand, find it very difficult to serve on WUAs due to their lack of knowledge of the

resource.

A programme to train and educate black people in water resources management is long overdue
and there is a need for such a programme. If such a programme was started 20 years ago, most of
the HDI board members would have been in very good positions with ample knowledge and

confidence to share in the management of the resource.

5.2.3 Power of white farmers in the boardroom

White farmers succeeded in cementing closed networks and historical patterns of exclusion of any
other groups which may impact their own affairs and social networks and found it difficult to move
away from this apartheid regime style management. Decisions around water matters are taken for
the improvement of access to water, by those who have, without the strong voice of the ordinary

water users.

Stakeholders in rural communities have shown a willingness to cooperate and participate in the
management of the resource. However, some have found very little incentive to participate. They

have found that the use of the resource has been kept in the hands of a few white commercial
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farmers, with no plan of sharing. No effective implementation of WUAs can happen without
participation of all the shareholders. However, participatory development of HDI shareholders is
the only reason some of the WUAs have a participatory approach to the management of the

resource.

The lack of in-depth knowledge of the resource, the unequal power relations between employer
and worker, and the lack of agency by the HDISs, failed in breaking the dominant power relations,
to enable a different approach to water resources management. The aim of a bottom-up
management approach, power sharing, and collaborative water resources management will only
materialise with the redressing of the issues of knowledge, power, and agency in HDIs (Ncube.B,

2018).

One interviewee gave a different opinion compared to most of the interviewees. The opinion
expressed by this individual was that no fault can be found with the management style of white
commercial farmers and their interaction on the WUA board — not now, or in the past. Despite
being from the same background, a totally different perspective and outlook as the rest of the
interviewees was expressed. To give perspective, we need to consider the background and the
relationship of this interviewee and her environment of employment. This individual has been
promoted to a middle management position, which is normally reserved for a white person,
accompanied by salary perks and incentives that in some instances is part of the numeration
package of this post. There is also a very close personal relationship between the owner of the
business and this individual and their respective families. It begs the question, if the opinion of
this individual in real-life situations is blurred by a personal or professional relationship? This

research did not investigate the question and can therefore not respond to it.

5.2.4 Tenure period for board members

The HDI board members are a diverse group with different ability levels. The interviewees of this
research have expressed their desire to be assisted in acquiring the necessary competency skills to
be more involved in the management of the resource. The lack of capacity in HDIs resulted in long
delays, sometimes years, for HDI members of the WUA to understand the complexity of the
resource and to become capable enough to understand the complex management system of a WUA,

such as the Hex River Valley WUA.
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The HVWUA manages five sub-boards, which all have long histories, all with their own complex
management systems. It can take considerable time within the system to understand the
complexities to be able to manage the systems. Some members, who have been on the HVWUA
board for more than 10 years, admitted that it is only now, after many years, that they start to
understand the technical talk where it concerns the complex technical aspects and management

challenges of the sub-districts.

This relates to the concern of many of the board members who complained about the short service
period of only 2 years as a board member. They all expressed the wish for the period to be extended
beyond the 2 years, stating that the extended time will give members a better opportunity to get
familiar with the resource and to gain knowledge to understand the management of the resource
more intimately. This opportunity to gain more knowledge and confidence in the management of
the resource will enable the board members to add value in an unequal power relationship between

water users, and not just as a legality in the process of participation.

5.2.5 More equitable provision of irrigation water

The inability to provide irrigation water for HDIs poses a problem and is a matter for concern,
especially when the NWA was hailed by the international water community as one of the most
progressive pieces of water legislation in the world. There is a critical need for the provision of
irrigation water to the disadvantaged groups to embark on land-based programmes for their
livelthoods and land-based income. This is especially important considering the high
unemployment figures in South Africa. Some community members already may have access to
land and can be commercially active if they had access to irrigation water. All the interviewees
agreed that the present-day government has failed to supply bulk and irrigation water through its

policies, strategies and agencies in place, for HDIs to be economically active.

In the 1970s during the apartheid years, the farmers of the Hex River Valley negotiated with the
state to buy the Roode-Els dam, which is the main source of irrigation water, from the state. This
shaped the way in which white farmers operate today in their resistance to sharing the resources.

It is a major reason for the feeling of distrust amongst the different groups of water users.

In the Hex River Valley, the white farmers established the five Hex River Valley water schemes

with support from state-subsidised funding and expertise. Through negotiations with the state, they
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became the owners of the two state-owned dams — the Rhode-Els and Laken Valley dams — as well
as the irrigation water pipe and canal infrastructures and the institutional capital. On the other side
of the community there is a cry for water from the black community, who aspire of an opportunity

to share in the economic welfare of the country.

The distrust of black people comes from a shared sense of marginalisation due to exclusion from
these networks and this created a deep-seated hate for government officials, water resource

managers, and white farmers in these rural communities, which is not uncommon.

The presence of the previous irrigation board members on the board of the HVWUA poses a major
concern for the HDI members, as they feel marginalised by this economically dominant group.
There is not much they can do about the situation, as the presence of the white farmers is protected
by a regulation in the business plan of the HVWUA and in the Constitution of South Africa. But
for some board members there is an employer-employee relationship between a black and a white
board member, which brings a different power dynamic to the boardroom. An employee may be
in a power-sensitive situation and may not feel bold enough to vote against the employer in a
sensitive issue where there may be different opinions regarding major decisions concerning the
water resource. This one vote may impact the water provision to all HDI members of this rural

community.

It is also not a surprise that white farmers will not open their networks for newcomers of a different
background, which could jeopardise the trustworthiness of their enclaves for their own benefit
which were built over years. These enclaves were established over years of agreed ways of
interacting and collaboration. It is not surprising that white farmers are very reluctant to relinquish

power over the water resource.

White commercial farmers have formed part of water networks and developed a network and
circles of reciprocity between themselves and in their social groups. This social network of power
of the white commercial farmers, led to a phenomenon which Cohen and Rogers (1992) call the
“mischief in factions”. This phenomenon works well in groups with a common agenda, with the
common aim to implement projects of their choices, and to promote their case to shape beliefs

through those alike or “secondary association”. The “mischief in factions” is often used where
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white farmers set the pace and agenda of management to set the political agenda (Cohen.J &

Rogers.J, 1992).

In 1998, at the time of the promulgation of the NWA, the Hex River Valley had 120 white
commercial farmers and 3 emerging HDI farmers. In 2020 the Hex River Valley still had 120 white
commercial farmers and only one black emerging farmer actively farming and competing in a
commercial market. Transforming the agrarian landscape where it concerns ownership of

commercial farms, seems not to be a priority in the Hex River Valley.

Figure 7: Concern Behaviour Over Time (CBOT)
Source: Own design

Figure 7 illustrates through the Concerned Behaviour Overtime (CBOT) graph how the ownership
of farms and land by emerging farmers and HDIs in the Hex Valley have decreased since 1998.
The reasons for this phenomenal can be manifold but with the vacant land available in the area and
HDIs wanting land, is it unsettling why the ownership of land by HDIs are not on the rise. One
reason can be, as stated numerous instances in this dissertation, the lack of access to irrigation

water by HDIs. All available water in the Hex Valley is allocated to white commercial farmers.

There should be growing concerns regarding the lack of emerging HDI farmers in the Hex River
Valley if one look at the CBOT and how the number of emerging farmers owning land has moved

outside of the pocket of acceptance. The pattern, as indicated in Figure 7, shows two lines between
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the two dates 1998 and 2019. This is marked as “undesirable behaviour: outside of the level of
acceptance”, as the number of emerging farmers declined since 1998. This decline is in contrast
with the government’s land restitution policy, which aims to correct the ills and injustices of the
past apartheid era to establish black farmers on agricultural land. The decline of these numbers in
the CBOT and the provision of bulk water to emerging and other black farmers in the Hex Valley,
did not improve since 1994 and under the NWA after 1998. Both lines, one for the provision of
water to commercial farmers and one for emerging farmers, are outside of the level of acceptance
with the provision of very little water to emerging farmers, and the commercial farmer using almost

all the irrigation water.

Figure 7 also indicates that during the same period, between 1998 and 2019, the number of
commercial farmers remained the same while the number of emerging farmers declined, to only

one farmer with 2.5% of the arable land.

One emerging farmer, who had left the Hex River Valley a few years ago, sold his farm due to the
lack of irrigation water and the low prospects of expanding the business to be commercially

sustainable. The neighbouring farmer bought the land to secure his water situation.

The water resources in the Hex River Valley, which were allocated to 100% of the capacity of the
resources before 1994, made no room for new entrants in the industry. Due to the lack of
implementation of policies and strategies, it is still more of the same for a very long time for water
users in the Hex River Valley. The relevant policies and strategies include acting on the outcome
of the verification and validation process; enforcing legislation to prosecute farmers who had
expanded their arable land with higher water use since 1998; and enforcing a process of

compulsory licensing to create a situation of equal use. Hex River Valley

Figure 7 also suggests a change of implementation of policies and strategies and providing water
to new entrants in the emerging market, starting from the present time, to change the present
situation and bring the variable concern within the borders of the envelope of acceptance to
establish an ideal situation in future. Provision for these strategies is already codified in policies
but the need for a clearer vision and the will to implement, are absent. The number of hectares

under the ownership of white commercial farmers needs to be reduced and the ownership under
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emerging farmers needs to increase, to create an expectation of transformation in the Hex River

Valley.
Valley.

5.2.6 Water as an economic commodity

In the Dublin Statement Report (as discussed in Chapter 3), principle 4 stated that water has an
economic value and should be recognised as an economic good. This principle is still highly
contested in many circles and farmers disagree with the assertion that water is a common good.
South Africa, which supported the principles, adopted a compromised viewpoint between
economic value and universal right.

This principle is based on economic value addition to agricultural land, but the regulation in the
NWA places white commercial farmers in a situation where their land may lose the economic
value if the regulation of common good in the Act is implemented in the correct manner. Under
the NWA all water is a national asset and belongs to the state. Water licences under the NWA can
only be issued for a specific time frame, some say 20 years, and needs to be renewed after the
period runs out. A water licence issued after 1998, is not supposed to be transferred with the land,

and a new owner of agricultural land must apply for a new licence.

The high cost of the water is a structural problem for emerging farmers of the Hex River Valley.
New farmers struggle to pay the high cost of irrigation water and at the same time struggle with
high production inputs. There is a school of thought amongst white farmers that emerging farmers
must pay the same for water as they do, forgetting that the irrigation schemes, such as the Roode-
Elsberg and Lakenvallei dams and other irrigation support works, were built with — some direct
and some indirect — state-funded subsidises, The farmers also overlook the fact that a high number
of farms were built and developed with state subsidies issued to them before 1990 through fixed

prices, market support, and low interest rates, which only disappeared in the early 1990s.
The water taxes will be even higher when emerging farmers enter newly built irrigation schemes
such as the Osplaasdam or the new proposed Kleinberg dam. These schemes will be unaffordable

for new farmers and some existing commercial white farmers with no other water allocations. A
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preliminary price of R6,50 per cubic meter of water is not a viable price for irrigation water and

farmers will never be able to produce at a profit (Olivier, 2019).

There is a need for the WUA to have a debate with its members to come to a sensible agreement
about the price of irrigation water for emerging farmers. There is a dire need for the transmutation

of the management of the resource and the allocation of irrigation water.

5.2.7 Resources managers: WUA management

The management of the WUASs experience the regulations, policies, and strategies of the NWA in
a positive spirit. In the former apartheid South Africa, the management of the resource was vested
primarily in the hands of white commercial farmers and riparian right holders while under the
NWA the management of the resource shifted to all users of bulk water and intensified water
quality management. The bottom-up, inclusive management structure under the NWA appeals to
the management of the WUA as it brings a sense of inclusivity and promotes mutual trust amongst
the community and amongst previous independent irrigation boards. This, however, did not reflect

in the research when interviewing the HDIs.

The key principles which guide IWRM, such as capacity building, creating an enabling
environment, and involving stakeholders in decisions and choices which promote sustainability,
have not been implemented and social agency has remained in the background. The power to
manage the resource is still in the hands of the economically powerful, as the dominant factor in

decision making.

There is a major concern amongst managers of WUAs about the lack of implementation of policies
and strategies. The lack of implementation of components in the NWA prevents poverty
eradication, infrastructure development, and institution building, which has been neglected by the
ANC government. The lack of implementation created a backlog to overcome the legacies of the
apartheid era, that the new democratic government has promised to address and the expectations
were to make bulk water available to all in South Africa. It creates a total disconnect between the
conditions of the NWA and what is happening at ground level in the management of the resource.
This imposes a significant burden on officials and causes a relatively high turnover of staff in the

offices of the Department of Water and Sanitation.
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5.2.8 Unhappiness with the NWA and the system

The NWA aims to address the uneven distribution of water resources. This can only be made
possible by the transfer of power from a white minority to a democratically elected government
representing all the people of South Africa. This resulted in a shift of power from previous power
blocs to a situation where there are internal groups who worked against major changes in the water
legislation. The change of power played out in several ways within the Department of Water and

Sanitation.

After 1994, the drive for transformation saw a high number of experienced technicians and
technical staff leaving the Department of Water Affairs and Forestry (DWAF). Many less-
experienced, less qualified technicians and technical staff were appointed in their place. It was
expected of the officials with limited experience to support and implement policies and strategies
and again this led to a high staff turnover. Although the CMA has appointed staff to deal with these
delicate matters, issues such as incorrect accounts for water taxes are still a frequent and
problematic occurrence in 2019. Incorrect accounting creates situations where a client may be
reluctant to pay the incorrect account. In an uneven power situation like this, the service provider

is forcing the client to pay, threatening to stop the delivery of service.

5.2.8.1 Commercial farmers

Commercial farming water users felt less threatened by the NWA due to the incapacity of the
officials and the time frames of policies and strategies that were supposed to share the water
resource with all in South Africa. For them it feels as if it is ‘business as usual’ before the

implementation of the NWA.

Where a user had been using water prior to the NWA, provisions were made for the “continuation
of existing lawful use”. A user is merely required to have registered the use before 1998 and it
would be legal to continue using the water without having to apply for a licence. This eased the
fear of white commercial farmers, that they may have to apply immediately for new licences and
they may have to share some of the excess water to emerging farmers. This provision was supposed
to be a transitional measure intended to allow existing lawful water users to continue using water

under the same conditions, until water use is formally licenced.
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5.2.8.2 Emerging farmers

Poor quality service, and in some areas no service delivery to emerging farmers, coupled with the
deep disempowerment of the poor, are causes for conflict amongst the previously disenfranchised
water users. This is in stark contrast with high quality service delivery to high-volume users. There
was consensus among the interviewees that there is still a concern about the lack of access to a
water supply for emerging farmers. There is also a lack of information sharing with emerging users
and with the poor communities in general. The verification and validation process, a regulation of
the NWA, was started in 2018, twenty years after the promulgation of the NWA. The outcome of
the process was not properly communicated to the emerging farmers or the poor community. The
outcome to clarify “who has an allocation of how much for use on what”, was never shared with
communities. This process of engagement with every user of the resource and the high level of
scientific investigation into the allocation of the resource is not public knowledge in the
community of the Hex River Valley, even though the South African government is the custodian

of the resource.

The implementation of the NWA and the lack of clarity and guidance of certain sections of the
Act, such as section 129 of the NWA, as mentioned earlier in Chapter 5, are still problematic for
HDIs. Legislation changed riparian rights to time-bound authorisation of water use, but the user
still needs to approach a High Court for permission to reach the resource, at very high costs, which

emerging farmers seldom have access to.

In the past, under the 1956 legislation, white farmers enjoyed a considerable degree of self-
management. Water supply schemes were created and with the help of the state they had invested
in pipes, reticulation systems, dams and inter-basin transfer systems to distribute water to industrial
and agricultural sectors. Under the 1998 NWA emerging farmers soon found themselves in a
situation characterised by an unequal distribution of resources and knowledge to gain access to the
resources. At the same time, social exclusion created a vicious cycle that entrenched feelings of

unworthiness, embarrassment and shame.

The interviewees agreed that there is a constant struggle to convince management of the WUAs of
the battle and challenges which emerging farmers must deal with when it comes to financial
management. Emerging farmers are concerned that they have less developmental support, which

white farmers had during the apartheid era, when they developed a solid foundation through social
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cohesion, educative powers and agency to build their businesses with numerous agricultural

support systems.

5.2.8.3 Knowledge of the resource

The lack of knowledge and trust in the co-management of the resource was determined through
racial, economic, or social lines that were retained through dominant power relations within white
commercial farmers and elites who formed part of earlier water policy networks and of irrigation
boards (Goldin.J, 2010). White commercial farmers of the Hex River Valley who were part of the
previous water networks and irrigation boards, have institutional knowledge of the system and
have learnt to cooperate and have developed methods of collaboration and trust between
themselves. This is a bond of need to protect their livelihoods and their future existence. The
support of social and political networks such as churches and political affiliation, gave white
commercial farmers and communities the knowledge and power to negotiate and implement
policies among themselves. Farmers who do business in the same economic arena and who work
and live in the same area, created unequal power relations. Black users, with less effective social
networks, with limited knowledge of the resources, limited technical skills to manage the
resources, and limited institutional experience to understand how to negotiate with government
officials, must collaborate in order to gain access to a resource which was off-limits for their

benefit in the past (Goldin.J, 2010).

5.3 Conclusion

No evidence of transformation of water use was found in this research.

The aim to redress the historical inequalities for those who were marginalised under the apartheid

government was not reached after twenty years after the promulgation of the NWA.

The findings of this study found structural, social and economic problems in the rural community
which are the remnants of the apartheid era and were brought about by the exclusion of a major

part of the population from sharing and co-managing the resource.

The second group of findings focus on the present policies and strategies in place, that are not in
line with the aims of the NWA. This indicates the challenges in the new democratic government

to create an inclusive society with shared resources, as prescribed by the NWA.

99



A weakness in the implantation of the NWA is the neglect to speedily implement policies,
strategies and decisions. Reason for the delay can be attributed to a myriad of reasons, which this

study discusses.
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CHAPTER 6: CONCLUSION AND RECOMMENDATIONS

6.1 Introduction

The transition from the South African apartheid state, with authoritarian rule, to a democratic state
has been celebrated with due enthusiasm. Now that the euphoria of the transition has passed, the
question arises whether the new democracy has redressed the severe social and economic

inequalities of the past.

The South African government has not succeeded in implementing many of the regulations,
policies, and strategies of the pro-poor NWA. The government has failed to introduce the bottom-
up management system of the water resource in rural communities. The implementation of the
NWA proved to be more problematic than was envisaged by the then Minister of Water Affairs,
Prof Kader Asmal and his team. This study has highlighted some of the challenges the state

encountered in its attempt to implement the policies and there are few lessons to be learned.

This study’s assessment and submission in this conclusion are derived from the primary research,
from the interviews conducted within the 4 categories of investigation in the rural community of
the Hex Valley. These categories are the emerging farmers, the board members of the HVWUA,
the management structure of the Hex River Valley WUA, and the Breede-Gouritz Catchment
Management Agency (CMA). The CMA is the oversight body with devolved powers from the
DWS. In the secondary research, the conclusions are drawn from consulting reputable research

papers available on this topic.

The agricultural field is still dominated by white farmers who are determined to control their own
interests in the water sector and will go to great lengths to retain the dominant power in this field.
This fight for power is evident in their behaviour, which adds to the distrust of the previously
disadvantaged communities. The HDIs feel disadvantaged and realise that the ANC-led
government cannot be trusted to fight the battle for a better dispensation on their behalf. In the
past, and before 1994, civil society movements, such as the United Democratic Front (UDF) fought
for the rights of black people with robust programmes to mobilise the communities. After the
promulgation of the NWA in 1998 and after so many years of no change in the water sector, there
is a space for civil society to mobilise for civil action against the government to make their voices
heard against the non-implantation of the NWA.
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6.2 Flawed implementation process of the NWA

The NWA was a shotgun attempt to address and correct all the historical issues around water
resources management in the country. The process of implementing such a sophisticated and

nuanced piece of legislation encountered numerous challenges.

The South African government — through the Department of Water and Sanitation and its NWA
with policies and strategies to introduce and support IWRM — has failed the rural poor community
of the Hex River Valley. The challenges, such as the lack of capacity in HDIs, the lack of water
storage facilities, the lack of intervention of the CMA to play a larger transformation role, which
prevented the implementation of policies and strategies of the NWA, should have been attended

to soon after the promulgation of the NWA.

Multi-stakeholder involvement and inclusive decision-making can only be effective if the
stakeholders have the capacity to make choices and are capable of freely voicing their opinions.
Factors such as the absence of knowledge, unequal power relations between members of the
community and water users, lack of agency to take charge of their needs and resources available,
social exclusion, lack of trust and economic power, and the feeling of shame prevented the process
of participation. Poor people in rural communities cannot take control of the resources in their
communities. A constant strategic training process is needed in all resources management
structures and areas to equip HDIs to be able to navigate the space of resources management

characterised by unequal power relations.

This study has found that the devolved powers of the CMA, as described in the NWA, are absent
in rural communities. Political interference in the powers of the CMA and in the management of
the catchment area has led to the ineffective application of the NWA. This prevents the bottom-up
grassroots management of the resource (Roberts, 2020). Powers of the CMA, such as the issuing
of licenses, and the approval of business plans for WUAs (which resort with the Minister of DWS),
provision to plan the establishment of new storage facilities, make the CMA a spectator with no

power, instead of being a powerful instrument of the DWS (van Rooyen, 2020).
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6.3 Mass resistance, service delivery protests, and ANC betrayal

Growing concern has been expressed about the government’s ability to deliver the promises and
service that its people yearn for and are entitled to since in 1994. However, there seems to be a
weakening of civil society to respond to the governments lack of addressing promises made and

to deliver services to the people.

South Africa has a history of a violent past and the period 1976 to 1990 was marked by constant
pushback from society against the apartheid regime. The South African landscape became familiar
with constant unrest in the townships, labour unrest, classroom revolts, rent strikes, consumer
boycotts, worker stay-away and guerrilla warfare. Resistance became increasingly effective due to
the formation and implementation of cells and units of resistance such as the United Democratic
Front (UDF), which had the capacity to provide a national political and ideological centre. With
the formation of the UDF in 1983, radical opposition assumed a more organised form of resistance

to the apartheid order (Swilling, 1987).

The aim of the anti-apartheid activists before 1994 and during the period of segregation, was to
educate local communities and mobilise anti-apartheid social movements against a repressive
regime and was especially aimed at social and economic injustices. In the post-apartheid civil
society, this movement stopped working together against neoliberal powers (Leonard, 2017). The
transition to democracy resulted in a weakening of civil society and a lack of potential calibration
and collaboration within and between the social and environmental arenas (Bromley, 1995). The
driving force of resistance came from below, as communities responded to their terrible living
conditions. As these local struggles spread, the UDF played an important role in putting forward
common national demands for the dismantling of apartheid. Black communities were drawn into
a national movement which believed that the transfer of political power to representatives of the
majority is a precondition for the realisation of basic economic demands. These include decent
shelter, cheap transport, proper health care, adequate education, the right to occupy land, and the
right to a living wage. The freedom of black South Africans did not come courtesy of a liberation

movement; South Africans had to fight for it (Dlamini.J, 2009).

The election of the ANC in 1994 was the first promise toward liberation after long years of struggle
(ANC:, 2012) (Gibson, 2016). When the majority of South Africans gave political victory to the
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ANC in 1994, they also gave the new government the power to fulfil the promises of the Freedom
Charter and ensure natural resources like water would be controlled by, and be accessible to all
citizens, irrespective of race or class. This popular mandate was captured in the NWA, the
Reconstruction and Development Programme (RDP), and numerous other policies which formed
the basis of the people’s contract with the new, democratic government. However, it did not take
long for the ANC-led government to abandon that popular mandate by unilaterally deciding not to
pursue a pro-poor water policy but opted to do nothing, which has produced the opposite result to
the preamble of the NWA. The ANC politicians and government bureaucrats display their
contempt for the constitutional and human rights of the poor, and the ANC-led government has
constantly opted to put individuals, who have criminal tendencies and who are only interested in
creating wealth for themselves, in charge of water resources management. Politicians have, on
numerous occasions, failed to implement policies and strategies, despite being mandated to do so.

They have a total disregard for the NWA, which states in the preamble of the Act:

Recognising that while water is a natural resource that belongs to all people, the
discriminatory laws and practices of the past have prevented equal access to water and use
of water resources (NWA1998, n.d.).

It is unfortunate that many progressive, internationally renowned NGOs, social movements,
political parties, and community organisations continue to support the socio-economic policies of
the ANC government in the mistaken belief that they are a genuine reflection of a “continuing
national liberation struggle” (McKinley, 2005). There is a pushback from poor South Africans
against the lack of service delivery and South Africa has been named as the country with the
highest rates of public protests in the world and has been dubbed, “the protest capital of the world”
(ISSC:, 2016).

Agricultural communities are very quiet on water matters as the status quo is a comfort for them.
For the emerging farmers with no share in the resource, it is the displaced loyalty towards the
liberating party and the hope that things will get better. On the other hand, it is the lack of

knowledge of the resource and the ‘shame effect’ that plays a major role in rural negations.

Whatever the reasons for the lack of revolt against the present discrimination against HDIs, it needs

to change and their voices need to be heard.
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6.4 Availability of bulk water

The municipality, industries, and farmers of the Hex River Valley use almost all the available bulk
water from the feeding dams — the Lakenvallei dam, Osplaas dam, Roode-Els dam — and water
from rivers and streams in the Hex River Valley. No irrigation water can be allocated for new
applications from emerging farmers or other users. The shortage of bulk water for new allocations
was communicated to the interviewees and to members of the community and farmers. However,
the outcome of the verification and validation process, regulated in section 35 (1) of the National
Water Act No 36 of 1998, to establish who the users of bulk water are, how much water is allocated
to them, where the water is being used, and whether the user is an existing legal use (ELU) licence
holder, was never shared with communities. Central to the NWA is the principle that all water
resources belong to the state and must be used for public benefit and interest. Despite this
regulation, the members of the WUAs argue that their water allocation from the resource is a secret
and not public knowledge. The secrecy of these facts and public information adds to the high level
of mistrust (general lack of trust or confidence, sometimes based on instinct) in this community.
The WUA should find a balance between their stance on sharing sensitive information, and

volunteering information.

In the past, under the 1956 legislation, white farmers enjoyed a considerable degree of self-
management. Water supply schemes were created and with the help of the state, they invested in
pipes, reticulation systems, dams, and inter-basin transfer systems to distribute water to industrial
and agricultural sectors. Under the 1998 NWA emerging farmers soon found themselves in a
situation where there is an unequal distribution of resources and knowledge to gain access to the
resources. In addition, HDIs suffer social exclusion, which creates a vicious cycle that entrenches

feelings of unworthiness, embarrassment and shame.

6.5 The high cost of water

The high cost of the water is a structural problem for emerging farmers of the Hex River Valley.
New farmers struggle to pay the high costs of irrigation water and at the same time they struggle
with high production inputs. There is a school of thought among white farmers that emerging
farmers must pay the same for water as they do, forgetting that the irrigation schemes, such as the

Roode-Els and Lakenvallei dams and other irrigation works, were built with — some direct and
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some indirect — state-funded subsidies. They also overlook the fact that numerous white-owned
farms were built and developed with state subsidies, with white farmers benefitting from fixed
prices, market support, and low interest rates which were only discontinued in the early-1990s.
The water taxes will be even higher when emerging farmers enter newly built irrigation schemes
such as the Osplaas dam or the proposed new Kleinberg dam. Bulk water from these schemes will
be unaffordable for new farmers and some existing commercial and white farmers with no other
water resources. A preliminary price of R6,50 per cubic meter of water is not affordable or a viable
price for irrigation water and farmers will never be able to farm at a profit.

There is a need for the WUA to have a debate with its members to reach a sensible and equitable
agreement about the price of irrigation water for emerging farmers. There is a dire need for the

transmutation of the management of the resource and the allocation of irrigation water.

6.6 Limited tenure period board membership

The limited two-year tenure period of a WUA board member, is a serious concern. The initial two-
year service term does not allow enough time and opportunity for board members to gain sufficient
knowledge and experience to understand the resource, including the management of the resource.
The service period of HDI board members should be amended with the aim of incorporating
training for HDIs. These members acknowledged their lack of technical skills and the pressure to
understand the technical aspects of the resource to be able to fully participate in the management
of the resource. This creates an unequal power relationship between water users and it inhibits the

process of shareholder participation.

6.7 Exclusion

The key principles of democracy should not be ‘a nice to have’ Act with policies and strategies of
resource sharing. There should be a balance between knowledge, power and agency, where trust
is nurtured in a dynamic space with individuals who influence and change perceptions in a place
where negotiations can take place. In the previous regime, the management of the resource was
solely in the hands of the white minority. With the promulgation of the NWA of 1998 this came
to an end. At present, the restructuring of the South African water legislation did not see the
transfer of the management of the resource in the hands of a diverse group of individuals who

share this resource. In the bottom-up management process, different levels of competitiveness are
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being experienced and the HDIs in this research have expressed their wish to be assisted in
acquiring the necessary competency skills to be more active and interactive in the management of

the resource.

6.8 Compulsory licences for water use in respect of specific resource

Transforming the agrarian land scape with black ownership of commercial farms, is not a priority
in the Hex River Valley. It is a fundamental problem that emerging farmers struggle to produce
crop and earn their land-based livelihoods due to a lack of irrigation water. Emerging farmers leave
the industry due to challenges to have enough and sustainable water resources. At the time of the
promulgation of the NWA, the Hex River Valley had 120 white commercial farmers and 3
emerging farms in the possession of HDIs. In 2020 the Valley still had 120 white commercial
farmers but only one black emerging farmer actively farming and competing in a commercial

market.

There is major concern amongst managers of WUAs about the lack of implementation of policies
and strategies of the NWA, especially the provision of irrigation water for emerging farmers.
Implementation of these policies would have made it possible for them to embark on projects to
make irrigation water available for emerging farmers. Implementation of policies will make their
work easier and give them power and authority to give justice to their activities under the present
legislation. Management is under constant pressure from commercial farmers to manage the
resource as a business-as-usual model, as in the apartheid era, but on the other hand the emerging

sector expects of them to have an inclusive management of the resource approach.

There should be a call for Compulsory licences for water use in the Hex River Valley for allocation
of water out of the Roode-Els dam. It is necessary to review prevailing water use to achieve equity
of access to water when it is found that demands for water are approaching or exceed the available
supply. A validation and verification process has been finalised with no communication to the
community or corrective measure where necessary. Thus, the community should call on Section

43 (1) of the National Water Act to get relieve and share in the resource.
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6.9 The danger of cadre deployment

The importance of appointing officials and board members, who are trustworthy with specific
localised knowledge of the resource, to manage the resource on behalf of a community and
consumers, instead of former freedom fighters, politicians, and community leaders of high profile,
should be an important priority. Ethical leaders must ensure that appointments to organisations
reinforce these values, and processes must be put in place to remove those who transgress and
break the rules for corrupt purposes. Goldin (2010) has found that board members with inadequate
knowledge of the resource conceal their inadequacy in grasping the “desirable knowledge and

facts” and do their best to remain respectable and not lose face with the people they represent.

6.10 Conclusion of this research study

This study has addressed significant issues and challenges which make it extremely difficult to
improve the implementation of the policies of the NWA and the ability and capacity of the
government to implement equitable water sharing soon. This is not possible if the political will of
the government does not change. The present plan to implement the policies and strategies of the
NWA and to address the regulations of the NWA to deliver the intended outcomes, is a failure.
South Africa has a long history of implementation non-fulfilments and from these experiences we

have learnt specific lessons in charting a way forward.

Based on its flawed implementation history, the NWA is constantly under scrutiny, specifically
due to the lack of progress in the equitable sharing of the resource. There is a need for a revised
implementation plan of the NWA, which should be based on a strategy which will guide the entire
water resources management sector. The Department of Water and Sanitation, with its two levels
of managing this resource — the CMA and the WUA - lacks the ability to do proper strategic
planning. The CMA’s power is diminished to that of a spectator due to the lack of duly authorised
business plans of the WUASs to which they can be held accountable for their actions, including the

WUASs which are still either irrigation boards or not properly constituted WUAs.

Together, the three levels need to develop a comprehensive development plan, considering
available resources and lessons learned from past experiences since 1998. There is a need for clear,
but less ambitious deliverables and outcomes, with robust and realistic timeframes whereby

managers can be held accountable.
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6.10.1 Distrust of emerging farmers based on history of exclusion and marginalisation

The distrust of black people comes from a shared sense of marginalisation due to exclusion from
a wide range of natural and common resources. For many decades most of the people of South
Africa were prohibited from using natural resources such as water and land, which prevented them
from being active in agriculture to earn land-based livelihoods. HDIs were excluded and prevented
through numerous impediments — some of which were state-supported. This prevented them from
participating in the mainstream agricultural and commercial networks to earn their living in the
economy. This marginalisation created a deep-seated hatred of the government — the past as well
as the present — of public officials such as WUA officials, and of white farmers in rural
communities. This resentment is so profound that it will take years to be erased from its social

embeddedness.

During the apartheid period, before 1994, political activist networks were formed with shared long-
term grievances. These networks were constantly infiltrated and undermined by the apartheid
authorities such as the South African police. The police used whatever methods possible to
undermine these social networks through gossip, slander, and smear campaigns to damage or call
into question someone's reputation. Their aim was to cause distrust among the activist groups,
using a ‘divide and rule’ strategy. With this strategy the apartheid government achieved a great
deal of success. The distrust and abuse of so many years left a considerable scar on the black
communities. It is therefore difficult to repair and restore the social networks among HDIs, which
are sorely needed for repairing the social capital and fabric of HDI communities, to gain the trust
that is needed for common resource management. On the other hand, among white farmers, this

trust among themselves to manage their interests, is a common phenomenon.

The dominance of white farmers in the rural communities and their distrust of the post-1994
government to promote their interests, compel them to take control of their own future in the water
sector. As much as they conduct their business as usual, they realised that they needed to ensure
that they oversee the management of the resource. The farmers realised that they cannot leave their
fate up to the trust of the state as they have too much to lose. In water resources management the
farmers made sure to be informed about the resource and attended meetings applicable to the
management of the resources and at the same time negotiated their role in the resource
management.
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The abolition of the riparian right has not affected the use of water for commercial white farmers
at grassroots level. With the “business as usual” regulation of the Existing Legal Use (ELU),
farmers still enjoy the same rights as during the apartheid years. At the same time, emerging
farmers are kept from crossing riparian farms to bring water to distant neighbouring farms. They
can only enjoy the right through the intervention of the High Court and at very high costs, to give
them permission to cross someone’s land to install irrigation systems. Although the principle that
water is a national asset, together with other fundamental principles in the Constitution, holding
on to the right to use the bulk of all irrigation water through the ELU, made it easy for white

farmers to continue with “business as usual”.

In the latter part of the previous decade, when colonial governments gave more of their foreign
power and controls to their protectorate countries and started to release their hold on their colonies,
the focus of resources management shifted to a bottom-up approach, with grassroots dynamics of
development and management to replace the top-down strategy which did not take the needs of
the poor and marginalised into consideration. The core reason for the bottom-up community
management structure is the decentralisation of management of the resource as a viable mechanism
for achieving sustainable solutions to redress sharing of the water resource. This process also
aimed to provide grassroots users with the opportunity to obtain knowledge of the resource and to
familiarise themselves with the resource available to them. This envisages an outcome of greater
cooperation among stakeholders and an inclusive decision-making process for grassroots users and
at the same time will provide the opportunity for all users to gain trust in the mechanisms of an

inclusive bottom-up management structure.

South Africa still stands out as a country with one of the largest racial divisions in the world due
to colonisation and the apartheid regime, which officially ended in 1994. South Africa is still a
racially diverse country and the distribution of resources is unequal across these groups, with the
white population group having an average per capita income and expenditure, eight times that of
Africans. This figure has not changed much since the end of apartheid when it was 10 times higher
in 1993. It was in the face of these facts and the need to redress the inequalities of the past that the
National Water Act 36 of 1998, which promotes inclusive development, was promulgated to

replace the Water Act, No 54 of 1956 (Magagula, Koppen.B, & Sally.H, 2006).
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6.10.2 Corruption
Many the problems which are found in the water resources management, such as reliability of
water supply, neglect of payment for water services, pollution of rivers due to failed management

and policing, and the abuse of public resources or public power, have been attributed to corruption.

Corruption in the water sector needs to be addressed with the vigour it deserves with no fear or
favour to protect the resources and to assure that the management of the resource is not
undermined. Much of the corruption in the water sector is driven by political and economic

challenges and can be largely avoided if certain measures are put in place and are adhered to.

The appointment of less trustworthy people with questionable reputations to manage resources on
behalf of communities, has led to poor management and aggravated corruption. These
appointments have posed challenges and problems in many communities as the presence of these
characters in numerous cases prevented the implementation of the resource-sharing structure to be
implemented. The absence of these implementation structures prevented service delivery and the
promotion of equitable sharing of the resource. There is a need for the appointment of ethical
leaders with high regard for values, who will make sure that equitable sharing measures are in
place and adhered to. The large number of unscrupulous officials and service providers who break
the law need to be brought before a court of law and prosecuted. The appointment of leaders on
the boards in the water sector should be made in consultation with panels constituted to develop

and ensure the adherence to merit-based criteria in filling these important positions.

The impact of corruption in the water sector is also visible through the poor service delivery. There
is a concerning shortage of the establishment of new water use facilities and irrigation
infrastructure for use by new users of bulk irrigation. The construction of a dam to provide water
to Gauteng has been delayed by years, in part because a minister sought to change procurement
rules to benefit her friends. In the Western Cape, the raising of the Clanwilliam Dam, which would

create thousands of new farming jobs, has been delayed for similar reasons.

A further concern is the lack of maintenance of infrastructure which leads to unscheduled work
stoppage due to emergency repairs and at the same time there are constant high-level reports of

misappropriation of funds in water service structures which were earmarked for maintenance of

111



the system. These reports of the misuse of financial resources and poor management indicate a

lack of transparency and the sharing of information at grassroots level.

The Department of Water and Sanitation needed to outsource many of the activities due to the
downsizing in the department. This opened an opportunity for corruption whereby companies paid
bribes to be awarded lucrative contracts to get the contracts to do the work. Some companies
promoted unnecessary projects and claimed payment for work badly done or not done at all, often
colluding with officials who oversee their work. Others have monopolised specialist areas of work
to grossly over-charge for their services. These problems are aggravated by a failure to appoint
competent people to do the jobs required and by officials being pressurised by politicians and
seniors to do the wrong thing — risking dismissal or worse if they do not comply (CorruptionWatch,

March 2020).

6.10.3 Whatis being done?

The combined efforts of whistle-blowers, investigative journalists, the Auditor-General of South
Africa (AGSA), and the Special Investigating Unit (SIU) have begun to address many of the issues
raised in the report. Some of the officials fingered in previous corruption scandals have resigned
and others faced internal disciplinary action but with few serious consequences. There are
numerous cases where those who left the department under a cloud of corruption allegations came
back to do duty as independent service providers, getting lucrative contracts. Corruption in the
water sector will not end if abuses go unpunished. These “slap on the wrist” consequences raise

questions about the effectiveness of these actions to eradicate corruption in the Department.

This study found that the Department of Water and Sanitation has failed to implement the pro-
poor polices and strategies of the NWA, which requires the DWS to provide equal and equitable
allocation and sharing of bulk water to the emerging black community in the Hex River Valley
and to implement the successful shared management system of the water resource by the

community.

The ANC-led government does not have the political will, nor the actors with ethical values and
the required skills in place to execute the applicable action to achieve the desired results and
outcomes which were promised in the Freedom Charter. The lack of ethical values, transparency,

and accountability creates great uncertainty in water resources management. There is clearly a
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need for robust debate and pushback from the community. Unfortunately, with the same politicians
who were identified in the past for dishonest behaviour in government, for now, it will be ‘business

as usual’.
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SECTION B: THE PRAXIS MODEL

Introduction

The praxis model is an accepted practice to translate an idea in theory into action and can be
described as the reflection and action directed at the structures to be transformed. With a praxis
model, the oppressed people in the community of the Hex River Valley can acquire a critical
awareness of their own condition and their struggle for liberation and they can become part of the

process and experience by challenging the situation and start the cycle of action-reflection-action.

The difference between praxis and practice is that praxis is the practical application of any branch

of learning while practice is repetition of an activity to improve the skill of application.

In this praxis model, the study proposes a synthesis of the theory of the implementation of certain
policies, and practice, to gain three small wins as a start to correct a wide range of apartheid

practices:

e Water resource planning, development and infrastructure management
e Equitable water allocation
e Water conservation and demand management

Background

South Africa stands out as a country with one of the largest racial divisions in the world due to
colonisation and the apartheid regime, which officially ended in 1994. South Africa is a racially
diverse country with 80% of the population with heterogeneous African ancestry, 9% being a
mixed race, 9% being the white population, while 2,5% are of Asian or Indian origin. The
distribution of resources is unequal across these groups, with the white population group having
an average per capita income and expenditure, eight times that of Africans. This figure has not

changed much since the end of apartheid when it was 10 times higher in 1993.

Considering these facts and the need to redress the inequalities of the past, the National Water Act
36 of 1998, which promotes inclusive development, replaced the Water Act, No 54 of 1956
(Magagula, Koppen.B, & Sally.H, 2006). The NWA was promulgated to redress the patterns of
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segregation in water resources management, to support the building of a better future, and to

promote the sharing of water resources by all in South Africa.

Agriculture is becoming increasingly important on a global, national and local level. With the
world population having grown rapidly in the last century, the concept of food security is becoming
an ever-increasing concern across the globe. The agricultural sector is also seen as a critical
employer with large-scale farming operations not only creating many jobs in rural communities,
but also being a catalyst in creating and supporting downstream businesses and employment

opportunities within the entire South African economy.

There is an urgent need for the government to make tough decisions to improve the economic
growth through job creation and food production and to pair this with the social wellbeing of the
poor. This can only happen if bulk water is made available to small-scale farmers to enable the

poor to sustain themselves through land-based livelihoods.

The lack of addressing the needs of the youth, especially the NEETs (not in education,
employment, or training), is a major concern. There is a need to address the societal challenges
and the underlying causes to these ailments and challenges to address the needs of the underserved

population, to support and enable them to be sustainable in the future.
The current scenario in Hex River Valley

The water resources of the Hex River Valley, the primary research area where this study was
conducted, are managed by a transformed WUA — the Hex River Valley Water Users’ Association.
The transformation of the previous irrigation board, the Hex River Valley Irrigation Scheme,
which was established under the previous Water Act of 1956, was transformed into a WUA in
2008 under chapter 8, section 94 (1) of the National Water Act No 36 of 1998. Historically
disadvantaged individuals (HDIs), with no prior involvement in water management institutions
(WMI), were given representation on the WUA board. They were to represent the rural community
of the Hex River Valley and to be part of a bottom-up management system of the resource. This
representation created the expectations that water will be shared amongst all in the Hex River
Valley that and they would be able to participate in land-based economic opportunities. This did
not happen to that extend
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Figure 8: The distribution of irrigation in the Hex River Valley under the Hex River Valley
WUA
Source: Own design

Role of small-scale farmers

The primary beneficiaries of the NWA and land reform in post-1994 South Africa have been
identified as the ‘rural poor’ and the ‘small-scale farmers’ or the ‘smallholders’, rather than the

emerging commercial farmers.

Small-scale farmers have been active in engaging with markets for a long time, and in future, with
an increase in urbanisation and the growth of the population, they will play an even bigger role in
providing food for the nation. With these opportunities in mind, there is a proposal that large ranch-
style farms be sub-divided and distributed among smallholder farmers to become commercial
farmers. The water allocation that has been divided among large-scale commercial farmers should

be re-divided among small-scale farmers as the primary beneficiaries.

The development of small-scale farmers will benefit a large part of the community, especially the

unemployed, as these farmers are mainly self-employed and use family labour with simple farming
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techniques to produce their products. In this way, smallholders will create employment and
promote food security by producing a part of their produce for own consumption. A large portion
of their harvest will be put up for sale, primarily to informal ‘bakkie’ traders and their surplus
livestock will be sold to the industry, neighbours and in informal settlements. This will encourage
and promote land-based earnings of livelihoods and will contribute towards the eradication of the

large-scale unemployment in South Africa.
Water-related concerns in the Hex River Valley

The low transformation in the sharing of water resources is a cause for concern for all in South
Africa. For the black community of the Hex River Valley, this is the centre of contention in land
reform. The water source in the Hex River Valley will not be divided, for sharing with those who
need irrigation water, as the total water available from dams and rivers, was appropriated by white
farmers prior to 1998. These allocations are protected by Existing Legal Use which is protected

under Property Law.

Figure 9: The Concern Behaviour Over Time in the Hex River Valley
Source: Own design

Figure 9 illustrates the ownership of farms in the Hex River Valley. In 1998, at the time of the
promulgation of the NWA, the Hex River Valley had 120 white commercial farmers and 3 farms
in the possession of HDIs. In 2020 the Hex River Valley still had 120 white commercial farmers
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and only one black emerging farmer actively farming and competing in a commercial market.
Transformation of the agrarian landscape has not been a priority in the Hex River Valley. Figure
9 graphically shows the lack of emerging farmers in the Hex River Valley, and how the number
of emerging farmers has declined over a period, moving outside of the pocket of acceptance. The

[3

pattern, indicated as two lines between the two dates (1998 and 2019), shows “undesirable
behaviour”. This is an undesirable situation as there is a huge difference and gap between the
number of white farmers and only three black farmers. The number of black farmers decreased
over time, as two farmers moved off the land. A major reason was the lack of irrigation water to
service the black farmers to operate their businesses sustainably. One emerging farmer who left
the Hex River Valley, sold his farm due to the low prospects of expanding the business to be
commercially sustainable due to the lack of irrigation water. The buyer, a neighbouring farmer

with more than enough water, bought the land to expand his operations over the newly acquired

land.

Both lines in Figure 9 — one for commercial farmers on the top and one for emerging farmers on
the bottom — are outside of the level of acceptance with too few emerging farmers active and too
many white commercial farmers. The emerging farmers cultivate a very small area in the Hex

River Valley, representing only 6.6% of the cultivated land in the Hex River Valley.

Figure 9 also indicates that in the same period — between 1998 and 2019 — the number of
commercial farmers remained the same, while the number of emerging farmers declined, to only
one farmer at 2.5% of the arable land. This is an indication that the land of emerging farmers was

bought by white commercial farmers.

Figure 9 also suggests a change of implementation of policies and strategies, and the provision of
water to new entrants in the emerging market. This should start immediately to bring a change in
the present situation and to the concern within the borders of the envelope of acceptance. This will
establish an ideal situation in future. Provision for these strategies is already codified in policies,
but the need for a better vision and the will to implement, are still absent. The number of hectares
under the ownership of white commercial farmers needs to be reduced and the ownership under
emerging farmers needs to increase, to satisfy the reasonable expectation for transformation in the

Hex River Valley.
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The water resources in the Hex River Valley, which were allocated to 100% of the capacity of the
resources before 1994, made no room for new entrants or new HDI farmers in the industry. Due
to a lack of implementation of policies and strategies, such as acting on the outcome of the
verification and validation, enforcing legislation to prosecute farmers who had expanded their
arable land with higher water use since 1998, and enforcing a process of compulsory licensing to
create a situation of equal use, it is still ‘more of the same’ for a very long time for water users in

the Hex River Valley.
Proposed intervention

The NWA is a sophisticated and nuanced piece of legislation and was regarded all over the world
as the most progressive legislation to manage water resources. But it was a shotgun attempt to

address and correct all the historical discriminating issues around water resources management.

Instead, it should have focused mainly on implementing key issues in particular situations, and
specifically water resource planning, development and infrastructure management, equitable water

allocation, water conservation, and water demand management.

In this study, the implementing approach focused on these three key issues, with small wins, to

achieve the aimed results.

This praxis moves away from the shotgun approach with the attempt to correct all the ills of the
past and proposes a small win, with small-step interventions. The focus of this intervention is on
Strategy three of the National Water Strategy: the equitable allocation of water. Strategy three
primarily promotes the sharing of the water resource amongst all as prescribed in the Constitution
of South Africa. The NWA states in the preamble of the Act that it “Recognises that while water
is a natural resource that belongs to all people, the discriminatory laws and practices of the past

have prevented equal access to water, and use of water resources” (RSA, 1998).
Creation of value for the emerging sector

Water resources in South Africa are insufficiently allocated and managed. There is a need for the
reallocation of bulk water to address the challenges of agrarian transformation and create a
sustainable emerging sector. There is a need for assistance, such as this praxis model suggests, to

develop sustainable models of water supply to build the emerging sector.
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This study, with the assistance of different tools, aims to create value through a praxis model to

implement the three strategies of the NWRS2. The three strategies will be:

e Water resource planning, development and infrastructure management
e Equitable water allocation
e Water conservation and demand management

Root causes and outcomes of the lack of implementation

The schematic diagram in Figure 10 presents the elements of the system, represented by moments
in the circles, and the impact of the elements on the water management system due to the lack of

implementation.

Figure 10: Problem formulation due to lack of policy implementation of the NWA
Source: Own design

The first loop (on the right with red arrows) indicates the failure and low value of the NWA in a

democratic dispensation. This Act was promulgated as pro-poor legislation with an aim to alleviate
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poverty and transform the rural community to an inclusive, economic sustainable society. It
indicates the low impact of the policies on transformation of the water sector due to the non-

implementation thereof.

On the left, the second loop depicts the impact of the lack of implementation in the first loop on
the elements in the second loop. The outcomes of the lack of implementation led to the lack of
useful presentation of HDIs on WUAs, the lack of equitable water allocation, and the lack of
impact on poverty alleviation — these outcomes are the exact opposite of the stated aims of the

NWA.

From this diagram, the impact of the lack of implementation of policies can be seen on the entire
value system of water resources management. There is a need to have interventions which will
lead to a higher urgency of implementation of the policies and strategies. The outcome of the
intervention is the change of the behaviour of the concern variable to bring it back into the

envelope of acceptance, as discussed in Figure 9.
Identification of the root causes

This study has identified the root causes for the failure of the implementation of the regulations of
the NWA and the need to share the resource with HDIs. The Fishbone diagram in Figure 11,
communicates the four main causes identified for the low creation of value for the HDIs in the

rural community of the Hex River Valley.
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Figure 11: Root causes of the failure and lack of implementation of policies and strategies
of the National Water Act of 1998
Source: Own design

Interventions — Small wins

This proposed intervention aims to increase the presence and the value of the NWA, its policies
and strategies to share the resource amongst all who need irrigation water. Causes such as the lack
of management skills, values-based leadership, respect and the will and ability to implement the
policies and strategies of the NWA by officials of the Department of Water and Sanitation, the
management officials of the Catchment Management Agencies, and the management officials of
the WUA, caused a lack of the equitable share of water resources, the lack of management of the

resource, and the lack of transformation of land in South Africa.
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Three levels of Intervention Stakeholders Resources needed Impact on stakeholders

The result of mutual planning and developing of the water resource
willlead to the benefit of all in the community and ot as in the past
for the benefit of white farmers. With this interaction the HDIs wil
get the opportunity to share in the knowledge and may understand
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Water resource planning, development .. .
e P farmers, Rural communities, Wateruser ~ form WUA management and white farmers.

and infiastructure managerent . I . . .. the mpact of the activities of developing more and accurately.
g associations, Industry, Municipalities, Funding to assit small-scale farmers with 1 ) N pre y.
L . Understanding the activities of development of a resource, will
conservationists infrastructure. , ,
create trust amongst HDIs and creation of mutual trust will be for
the beneft of all in the community
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4 ‘ Man power who understands resources
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. . ) management and social upliftment of rural . . .
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associations, Industry, Municipalties, . . nation.
. allin the agrarian field.
conservationists

Politicians, Dept. Water and Sanitation,
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Institutions to enforce the policies and Share the conservation of the resource through stakeholder

legislation. participation and not one-side approach

Water conservation and water demand .
farmers, Rural communities, Water user

management. L e
associations, Industry, Municipalities,

conservationists

Figure 12: The impact of small wins on the stakeholders of the rural community of the Hex
River Valley
Source: Own design

Stakeholders
Figure 12 is a schematic presentation with a detailed explanation of the impact of the intervention
on the stakeholders and the resources needed to implement and gain the small wins. The resources

need to be managed to assist the implementation to gain favourable outcomes.

The intervention

Concept map

The concept map in Figure 13 is the abstract idea or notion of what is wrong within the water
resources management environment and what needs to be done to promote the premises of the
NWA with its policies and strategies. In Figure 13, the knowledge is organised in the concept of

the resource management under the NWA.
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Figure 13: Conceptualisation of the outcomes of policy implementation
Source: Own design

The concept map represents the building blocks in concepts, enclosed in boxes, and relationships
between ideas indicated by a connecting line, linking the building blocks. The concepts which are
presented in the NWA, the policies and strategies, are linked to predict and encourage an outcome
and can be understood to be the fundamental building blocks of thoughts and beliefs of this study
to predict an outcome of equal water resources for rural communities. This concept map plays an
important role in all aspects of cognition and linkages, as it helps readers to the see relationships

between ideas, concepts, and the predicted outcome for bulk water users.
Proposed interventions

The three interventions proposed in Figure 14, will impact on the strategies, as indicated as an
element in the first loop. With the three interventions on the strategies, such as water resource
planning, the development and infrastructure management, equitable water allocation and water
conservation and water demand management, the focus and aim of transformation will be narrow

and more focused than a shotgun approach, as discussed earlier.

These interventions on the strategies will bring change of transformation in the rural community

with the development of infrastructure and equitable water allocation. The intervention in the
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strategy will bring a change in the management of demand for water and conservation of the

resource.

Figure 14: Proposed interventions with the National Water Act
Source: Own design
The outcomes of the three Small Win interventions

Figure 14 depicts the possible outcomes after the intervention and introduction of the policies and
strategies, as proposed in the National Water Act. The aimed outcomes of the interventions, as
indicated in Figure 14, will have a positive effect on the transformation of water allocation in this

community and will pave the way for inclusive water resources management.
Effective leadership

The supreme quality of leadership at the Department of Water and Sanitation has been of
questionable integrity for the past 22 years.
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The NWA is premised on balancing on the three legs of social benefit, economic efficiency, and
environmental sustainability (NWA, 1998). Access to water and the benefits derived from water
is a key principle of this legislation. However, 22 years down the line, since the promulgation of
the NWA in 1998, very little has been achieved and the biggest users of bulk water remain white

commercial farmers.

The change and the major restructuring of the South African water legislation made it possible for
the transfer of power within the white minority to a democratically elected government who
represents all the people of South Africa. This fundamental shift of power which undermined the
previous power blocs had worked against major changes in the legislation, such as riparian rights.
Prior to the promulgation, the management of water resources used to be entirely white males. But,
after the transformation, the face of management changed and saw large numbers of black males
and females in those positions. This caused tension and an outflow of white management staff with
many years of institutional knowledge and skills. They were replaced by black staff who, because
of past apartheid policies, possessed less technical skills or experience in the water sector. This
drive also saw a high turnover of staff, as they were head-hunted for promotions by other
institutions which also needed technical staff. This turnover of staff saw a shortage of staff to
implement important policies and strategies. Many implementations that were supposed to be in
the hands of experienced government staff, were then left in the hands of private-sector
consultants. The rest of the implementations were left in the hands of staff with less experience

and technical knowledge.

A further complication was the challenge of path dependency. The challenge was to transform the
departmental leadership, where the technical skills remained in the hands of people who did not
share the political vision of the democratic government. Transformational requirements of building
a racially inclusive economy were regarded as secondary to the perceived superior farming

capabilities of white commercial farmers.

However, the level of skills, and the political and ideological divisions within the department,
mirrored the levels of service in the community, and this should be corrected with the recruitment
of the correct staff and managers with effective leadership skills. There needs to be appointments
of leadership who agree with the political ideology of the democratic government, who understand

the transformational requirements of the new South Africa and who understand the need to divert
137



water from white commercial farmers to share with black small-scale farmers, to alleviate poverty

and create jobs and a better life for all.
Values-based management

The values-based management (VBM) approach enables and supports maximum value creation in
water resources management and encompasses the process and management to create values-based

outcomes.

The primary research conducted in this dissertation found that the management of the Hex River
Valley WUA conducted themselves with high values, a deep-seated knowledge of the resource
and capability to manage the source effectively. However, a more concentrated focus should be on

the inclusive management of the HDIs in the local rural community.

During the time of racial segregation, commercial farmers became wise and powerful in the
workings of water. Through the knowledge and management of the resource, they gained the
confidence to challenge water resource matters and it gave them the power and ability to negotiate

and collaborate with government in the management of the source (Cohen.J & Rogers.J, 1992).

The technical knowledge of the resource, the level of reciprocity, social and agency networks did
not exist amongst previously disadvantages groups. The absence of knowledge, the unequal power
relations and the lack of agency failed in breaking the dominant power relations to enable a
different approach to water resources management. The aim of power sharing and collaborative
water resources management in the NWA will only be realised with the redressing of the issues of

knowledge, power and agency in HDIs.

The absence of knowledge of the resource, the technical skills and inability to manage the resource
by HDISs create an unequal power relationship between water users. It inhibits agency and frustrates
the process of participation because the lack of trust and the feeling of shame that aggravates issues

related to social exclusion and negative agency, are activated.

The criteria in the NWA for farmworkers and members of the community to serve on the water
resources management of the Hex River Valley WUA, created an expectation to be part of the
transformational pro-poor process that is proposed in the NWA. This position on the board created

an expectation to be part of a process that will ensure that water is shared by everyone and the use
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of the natural resource will change from only a small part of the community, as during the apartheid

and separate development era, to an all-inclusive use after 1998.

All the HDI board members have long-term relationships with the Hex River Valley and they are
familiar with the economic and social environment. They understand that almost all the bulk and
irrigation water in the Hex River Valley is in the hands of white commercial farmers. This
historical situation caused a deep-seated distrust in the HDI sector towards their white counterparts
and the HDIs do not trust the information being offered to them in board meetings. This negative
situation influenced the impact of their presence and the quality of their contribution in board
meetings. A major contributor to this is the fact that HDIs see no improvement in the provision of
irrigation water to black farmers. For HDIs, the present situation seems to be ‘business as usual’
and their presence or voice makes no difference to change the situation to an all-inclusive use of

the natural resource.

There is a need for management of WUASs to be cognizant of values-based management. They
need to be capable to guide and assist the members of the board into an environment of outcomes-

based management. The results should be in line with their expectations and the aims of the NWA.

The proposal is that management should aim to improve on the 6 levels of concern: the lack of
knowledge; capability effect; low level of education; ineffective technical skills; and the ‘shame

effect’, to be able to achieve values-based management in a WUA environment.
Broadened grassroots management

Insight into the resource, broader knowledge of the resource, and the capability to manage the
resource, are needed at grassroots level as an intervention to gain trust and co-management of the
resource. A broader grassroots-level management structure will gain trust in HDIs and will add to

the successful implementation of the policies and strategies of the NWA.
Shared value between stakeholders

The shared value between the stakeholders of the Hex River Valley is an important interface at
which the rural community reaches shared management goals to meet societal needs and develop
the community to ultimately alleviate poverty. Shared values become the focus of the management

structure in its truest form when the social responsibility becomes the core of a WUA'’s strategy
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and not the periphery. The outcome and the result of the shared values will be the ultimate

alleviation of poverty through equitable allocation of the resource.
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SECTION C: APPENDICES

Appendix 1: Ethics Approval
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Appendix 2: Interview Questions

The units of analysis of this Qualitative research will be conducted in the community of the Hex

River Valley, a rural community whose livelihoods depend on the availability and access to water

resources, inter alia, the emerging farmers, commercial farmers, and the water resources

management structures.

Rural communities and emerging farmers

In the process of questioning the rural community and emerging farmers, criteria will be used

which aim to measure the impact/non-impact of the National Water Act No 36 of 1998, the

National Water Policy and the National Water Resources Strategy.

1.

10.

Availability of water: Availability of the source to all, for human consumption, gardens

and their animals.

Accessibility to the water resources: To ensure that project interventions are gender,

caste/ethnicity and pro-poor responsive.
Quality/safety: Clean and usable water, safe for human consumption.
Affordability: Does the user pay for the 3 levels of consumption?

Acceptability: Tolerance when approaching the water users’ association when applied to

be allowed to share in the resource.

Non-discrimination: Ensure that project interventions are gender, caste/ethnicity and pro-

poor responsive.
Participation: Free to participate in the governing of the resource.
Accountability: Accountability of the management of the water resource by all members.

Impact: Promote income generation and livelihood opportunities; encouraging especially

women and DAGs to get involved.

Sustainability: Management of the resource by a competent management structure for

future sustainability.
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Additional questions when the subject is part of a Water Users’ Association

1.

2.

How long have you been a member of the board?
Do you understand the discussion during board meetings?

When you don’t understand the technical detail of the discussion during board meetings,
do you ask for clarification? If not, why not? If you do ask, what is the reaction of the

meeting? How do you feel when you have to ask the questions?

Do you feel that something can be done to enable you to understand the working

environment better?

Do you trust that the resolutions that are made at the board meetings, are for your and other

HDIs best interests?
Why do you feel like that?

Do you trust the white commercial farmers on water matters?

Commercial farmers

NWA: Are you aware of the principles of the NWA No 36 of 1998, its policies and its
strategies? This is a bottom-up, pro-poor Act with inclusive resource management factors
that changed the resources management from the 1956 Water Act. Is this a problem for

commercial farmers?

The transformation of Irrigation Boards brought a few changes in water resources

management. Did these changes affect the commercial farming landscape?

Availability of water: Sharing of the resource. Are you free to share in the water source

for your enterprise at a sustainable level?

Accessibility to the Water Resources Management Structures (WRMS): To ensure that

project interventions are gender, caste/ethnicity and pro-poor responsive.

Quantity of water: Is clean and usable water safe for use on your produce?
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Affordability: What is your opinion of the cost of water? Did this change?
Acceptability: Tolerance of the National Water Act No 36 of 1956.

Non-discrimination: Ensure that project interventions are caste/ethnicity and pro-poor

responsive.

Participation: What is your opinion of the participation of members of the community on

water resources management matters?

10. Sustainability: Is the way water is managed sustainable for future generations?

Members of the Water Users’ Association (Commercial farmers)

Are you a member of the Water Users’ Association? How long?

Do you understand the discussion during board meetings?

Do you feel that something can be done to enable you to understand the working
environment better?

Do you trust that the resolutions that are taken at the board meetings are in your best
interests?

Why do you feel like that?

Water Users’ Association (Management)

1.

2.

Did you get training to develop your technical knowledge of the resource?

Did you as a new member participate in capacity building activities to be an active member

of the Water Users’ Association?

Did you as a new member of the Water Users’ Association receive training in
awareness/sensitisation, with specific attention to highly discriminatory practices when

you were selected to the board?
How long have you been a member of the board?

Do you understand the discussion during board meetings?
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10.

When don’t you understand the topic when discussed during board meetings?

Do you feel that something can be done to enable you to understand the working

environment better?

Do you trust that the resolutions that are taken at the board meetings are in your and other

HDIs’ best interests?
Why do you feel like that?

Do you trust the white commercial farmers on other matters, like social matters?
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