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INTRODUCTION

The process of imprisonment is frequently somewhat
loosely referred to as tHe prison system. This system‘héé a
series of inputs, priéoners, who go through a process uhich
theoretically results in an end product of reformed/rehabilitated
persons ready and able to play a useful role in society. How- |
ever, the system frequently fails in that the end pruduét islnot
“ reformed and in some cases anti;social tendencies are developedA'
to such an extent that imprisonment seems to become addictive and
the system virtually self-generating. The explanatiaon could be
that some of the inputs are urnﬁg and that certain.offendérs
should not be imprisoned, or that the corrective pruegsavin
prismh is insufficiently flexible to deal with the infinitely
variabLe cumplexify of human peréoné1ity. In practice:nquingle
explanation can possibly be given, for even the terms succéss and
failure are releative in the context of the rehabilitation of

offenders.

In this thesis,‘mhich recards research into prisoner
employment practices in vérinus cuuﬁtries and makes certain
recommendations for thevdeveldpment of correctional treatment
in South Africa, the authar has.started from the premise that,
Jjustifiably or nut, imprisnnhent as a major penal sanction will
be mith us for fhe fnreseeahlé future. Furthermore, it‘is
probable that the average length of time being served by prisonefs

will increase as greater use is made of non-custodial methods of
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treatment.. The treatment of juvenile uffenders has heen
‘deliberately excluded throughout. Assuming that the aim of
imprisonment is to reform/rehahilitate offenders, in addition
to keeping them in safe custody, then everything practicable
should be done to enhance the possibility of achieving this

gual{

.For centuries penal refarmeré'have momentously dis-
cuVéred the panacea for crime; a few years pass and anuther
theory is discarded with the broadening of man's understanding.
Possibly the twentieth century's greatest contribution to_penél
science will be the acceptance of an interdisciplinary appruach.
to the understanding and treatment of offenders. This thesis,
which advocates the dévelopment ofbprafit dfientated employment
in pfisans, does so on the clear understanding that the interests
of prisoners and their training muét not be subafdinated'to the
aims of making a profit. | Secondly wark alone will not reform
offenders, and a balance musf be anhiéved between work, education,
and the different aspects of social care and psychological

treatment.

However, society requires that the majority of peoplé
should be willing and capable of earning their living and
contributing to the costs of maintaining the structure of
society. More than a century ago certain prisons in England
méré sd organised tnat they succeeded both in earning a profit
and so tréining_prisuners that employers eagerly sought their

lébuup. The development of trade organisations, both of
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' Empluyeré'and empluyees; infent on proteqting their own interests,
succeeded in killing the development of prisan industrieé.' How-
ever, today it seems probable that in many countries society hés
matured.sufficiently to accept that prison labour shuuld hevtfeated
as-part of,'andvnut distinct from, the total labour force of a
country -lparticularly gnce it is fealised that prison lahour

is usually far less than 0,5 per cent of the total labour Fdrce,

and fears of unjust competition are'largely illusory.

If this is the case, and experience from England and
Sueden, amongst others, and research in South Africa indicate
that it is, thenvprison léﬁaur can be so organised that it bath
prﬁvides a training for the affénder and,generates some of the
Finaﬁce’ne;essary to provide the educatiahal and ather'treatmeﬁt
facilities which are so nécessary and so lacking in most penal

institutions.

At ﬁest, the integrétion df profit orientated employment
practices into the total rehabilifatiunary programme in South
Africa will enhance the passibility'nf prisoners being reformed/
rehabilitated - at worst, more prisoners will be employed in work
ékin to that which fhey will do on release, and the revenue from
their labdur will contribute towards the costs of the Department

of Prisons.
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A.

A.1l

CHAPTER 1

HISTORICAL REVIEW OF THE S0OUTH AFRICAN

PRISON SYSTEM WITH REGARD TO

THE - UNDERLYING IDEOLOGIES

1652 7O 1910

The Cape Colaony

Until the arrival of the English in 1795 the Cape Colony,
which had been settled in 1652 by the Dutch East India
Company, was an offshoot of Holland and consequently followed
Dutch laws and traditions. These laws were based on Roman
Law but incurpurated many of the customs of neighbnuring'
countries, particularly those states which eventually formed

Germany.

(a) Punishment and Deterrence 1650 ta 1828

In the seventeenth and eighteenth centuries the Dutch
penal system reflected the philosophy of the time and was
punishment and deterrent orientated. Prisons were for hold-
ing oFFenderskpending trial'ur punishment, they were not, with
the exception of the workhouses, places for the correction of
offenders. Thus in tHe early days of Dutch settlement in
the Cape Colony little more was needed than a lock-up, and

the cells of the Castle in Cape Town served this purpose.

Punishment was extremely harsh and was designed to fit the



crime taking into consideration the status of the prisoner
(slave or freeman), the purpose of the crime, the dégree of
premeditation and earlier convictions. .= Far examplel in
1657 a certain Abel Courts for stealing saome watermelons
from the garden of the East fndia Company was sentenced to
receive 100 lashes and to lose three months' wages. In
1667 a soldier for stabbing the Provost Marshal was sentenced
to have a knife driven through his hand into a post, to be
flogged and to lose four months' wages. In 1669 a female
slave murdered her baby and the Council

having considered this serious affair, at once

ordered that this murderous pig be placed in

confinement and be punished according to her

deserts. The next day the Council decreed

that she be tied in a bag and thrown into the

sed.

The punishment was duly carried out.

From the earliest times hrisnners had been‘sent to
Robben Island2 - these included long term prisoners,
lunatibs and those suffering from dangerous infectious
diseases. During the eighteenth century a prison‘system
such as we understand it today slowly developed but without
any real goal Utﬁer than the incarceration of offenders.
There was invariably a shortage of funds and contemporary

descriptions show that physical conditions were as bad as

lR.N. Leon, "Punishment in South Africa: A Brief Historical

Perspective,” NICRO Criminological Journal, Vol. 2 No. 3, pp. 6-7.
See also XXV South African Law Journal 1908, pp. 261 et seg.

2An island situate a few miles off Cape Town.



those described in Europe by John Huuard.l For example

the Landdrost of Stellenbosch, R. van Riet, wrote in 1808:

On my arrival here about the end of the year 1795
the prisons were in a most deplorable state, in so
much that they might rather be termed places cf
punishment than apartments to secure wicked persons,
in this state they remained until the year 1806
for lack of the necessary funds. They consisted
in one male and one female apartment, very small
and unwholesome, and at most able to contain only
from 20 to 25 prisoners. The consequence was
that caontagious diseases fregquently_prevailed in
them during the summer season .....

In 1823 an English Parliamentary Commission of Enquiry

was established to investigate prison conditions. Regarding

Cape Town prison the Commission reported:

The principal objections to which we think that the
gaol at Cape Town is liable consists in its low and
confined position, preventing the possibility of
enlargement except towards the sea, its insecurity,
its bad ventilation, and the defects of its internal
arrangements .....>5

Judging by this letter of Dr. James Barry to Governor
Somerset of l6th April lBZQ the conditions at Cape Town had
either improved or the Commissioners were masters of under-

statement:

In a dungeon of that place (Cape Town) found
Jacob Elliot with his thigh fractured, without
clothes, without a bed or pillows, or blankets,

lJuhn Howard, Account of the Principal Lazarettos in Europe

(London:

Warrington, printed by William Eyeres, 1777).

2C.U. 2565, Letters received from Drosdy Stellenbosch, 1809, No. 1.

3

C.0. 414, Commissioners of Eastern Enquiry 1828, Cape of Good Hope,
Police and Trade Reports, unpublished, pp. 147-148. See M. van

Wyk's doctoral thesis "Die Ontwikkeling van die Gevangeniswese

in die Kaapkolonie vanaf 1806 tot en met unifikasie 1910" fer an
extremely detailed account of the development aof the penal system
in the Cape Colony from 1806 to 1910.



dirty in the extreme, without a single comfort and
in short exhibiting such a state of misery that if
he had not been under the special provision of
Providence he could not have survived.l

The Commission of Enquiry made a number of recommendations

concerning the treatment of offenders particularly with regard

. to their classification and separation. " However, as usual

insufficient funds were availahle for this purpose and the only
sepération existing at most prisons was the separation of the
sexes and even this was not achieved particularly effectively.

The only constructive and possibly reformative institution in

the early part of the nineteenth century uaé the work house

which had been established in 1827. However this.held only

some 20 to 25 prisoners who were engaged in mat making and
laundry work. Generally little attempt was made to employ

prisoners2 productively, either for their own benefit or to

defray the costs of their incarceration. This ended in 1843

with the appointment of John Montagu as Colonial Secretary.

(b) Montagu - Punishment and Reformation: 1840-1910

Montagu, during his period as Colonial Secretary, set

the pattern for the treatment and employment of prisoners in

South Africa for the next fifty years. His principal goal

was the punishment and eventual reformation of offenders:

1

G.M. Theal; "Records of the Cape Colony from January to June 1824,"

Vol. XVII, p. 245. Dr. Barry was a fascinating character who
among other escapades fought a duel at Alphen (Now Alphen Hotel
Constantia), rose to the rank of Inspector General in the Army
and only after death was discovered to be a woman.

2
See Chapter 4 where the employment of prisoners at this time is

discussed in some detail.

o



In the carrying out of punishments short of death

or perpetual imprisonment among communities that

have to absorb or receive their liberated criminals,
the reformation of the convict before his restoration
to society is of paramount importance, both in the
political and social point of view, to say nothing

of the duty devolving on a christian people (in
regard to its criminals) whose spocial conditions may
of itself have conduced to crime.

Secondary punishment, which in the main is imprison-
ment with hard labour for periods proportioned to
the nature of the offence, and the previous character
of the offender; not only satisfies the ends of
Justice for the public good, but if properly,
humanely and consistently carried out, subserves
alsa to that other end, the reformation of the
offender.
Montagu effected this reformation by employing prisoners in
the building of roads and passes. Although convicts warked
extremely hard Montagu did not neglect their education, and

every evening time was set aside for educational purposes.

In 1849 Montagu sent a report to Lord Gray, the Secretary.
of State for the Colonies, describing in detail the working
of the convict staticms,3 accumpanying this report was a
letter from the Governor of the Cape, Sir Harry Smith,
acknowledging Montagu's achievements.

It will be found that for the system which was

in force in 1843, and which, to use the words of

Sir George Napier was "a positive evil, which .should
be got rid of as soon as it could be replaced by

lMontagu, Accounts and Papers 1850, p. 35.

25ee Chapter 8, p. 585.

3The author recommends this fascinating letter toc all students aof
penal history, it can be found in W.A. Newman's Bibliographical
Memgir of Jochn Montagu (Londen: Harrisecn, 59 Pall Mall. Cape
Town: A.S5. Robertson, Adderley Street; W.L. Sammons, Plein
Street, 1855), pp. 123-149. '




a better," has been substituted one, the object and
effect of which have been to reform the criminal,

so that he may be returned to the society from which
he emerged, without danger to that society, or
without being an object of scorn and dislike to
those by whom he will be surrounded .... I have
much satisfaction in assuring your Lordship that

the system has given universal satisfaction through-
out the colony ... From the judges in particular

I have learned that they have heen relieved from
serious embarrassment by its operation. In former
times the sentence of imprisonment with hard labour
was a premium on crime, and longest imprisonment

was only in fact the highest rewards for its
commission. The courts are now enabled to pass
sentences proportioned to the nature and gravity

of the offences of which the prisoners are
convicted, and the change has been to a system which
deters from crime, the best proof of which is
furnished by the fact that crime has d1m1n18hed in
the Colony during the last five years.l

Although Montagu uhdnuhtedly improved the penal system
in the Cape Colony to an enormous extent, there was still
insufficient money to provide adequate facilities at all
prisons. The cnuﬁtry ganls were particularly bad, thus in

. 1856 this repnrt of Fnrt Beaufort prison was given by the
Prisons Board,

In the present gaol there is no separation of sexes,

not even a screen to conceal the tub, which is

exposed in the yard for necessary purposes. This

and the very limited and Filthg accommodation are
altogether a disgusting sight.

The Prison Board was set up by Ordinance No. 24 of 1847

to propose measures for the provision of prison accommodation.

lG.H, 23/19, Despatches to the Secretary of State, 25th June 1849 to
6th December 1850, pp. 75-76.

2Annexures to Votes and Proceedings of the House of Assembly, 1856.
Report to the General Board of the Commissioners of Public
Prisons, G.16-56, p. 266.
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Hawéver it failed to fulfil this function as it aréued that
its terms of reference were too vague.l Regrettably after
Montagu's death in 1852 the organisation of the prisons was
once again neglected, and if énything the conditions in
prisons grew worse due to the lack of Funds.2 i
Thus the Cape Argus of 1858 and 1859 described the

prisons as "dirty", "out of repair", "dens of filth", "sink

holes of iniquity", and a "disgrace to any civilised cummunity.“3

(c) Penal Labour 1865 - Refaormation and Discipliné

- ——— —— i ———— — = ———— - - —— - ——— - - —— -

However to some extent prisons in South Africa were
preferable to those in Europe. In the 1840's England had
adopted the‘Pennsylvania System of Corrections which involved
the total separation of prisoners from each other with
confinement in separate cells. In this way they were to
have the opportunity of reflecting on theif sins in silence,
away fraom thevharmful influence of other prisoners. In
addition priscners were to work, for nobody doubted the
reformative values of hard work. This meant that prisoners
had to work in the seclusion of their cells, to make this
possible macﬁines were designed which.employed prisoners in

hard and useless lahnur.h The English Government’uwas

lM. van Wyk, "Die Ontwikkeling van die Gevangeniswese in die Kaap
Kolonie vanaf 1806 tot en met Unifikasie 1910", p. 264.

°Ihid., p. 289

3H.J. Venter, "Die Geskiedenis van die Suid Afrikaanse Gevangenis-
stelsel 1658-1958," (Pretoria: H.A.U.M. 1959), p. 39.

IR
The most common forms of penal labour were the crank, the tread-
mill and shot drill.
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canvinced that separation was having the desired result, the

5th Report of the Prison Commissioners in 1847 stated:
The result of our entire experience is the conclusion
that separation of one prisoner from another is the
only basis on which a reformatory discipline can be
established with any hope of success.

Thus from the 1840's until the Prisons Act of 1858 prisoners

in England were "reformed" by being employed in the useless

and degrading toil of the crank and treadmill.

South Africa was insulated against this whole trend of
reformation by penal labour both by her distance from London
and the lack of prison buildings. In 1865 the Secretary of
State wrote to the Governor of the Cape Colony, Sir P.E.
mndehouée, urging the introduction of penal labour:

Thus labour enforced by the treadwheel ar the

crank for a minimum term of imprisonment or

portion of the sentence, is considered .... to

be essential in the case of every prisoner
condemned to imprisonment with hard labour.

After delaying for some considerable time Governor

Wodehouse replied that it would be impossible to introduce

. penal labour in South Africa for the existing prison buildings

were totally inadequate for the separation of prisoners, uther.
than by sex, and that profitless labour was unacceptable for
"the distribution of the convict labour is jealously watched;
and the several districts look eagerly to the fime MHen they

hope to obtain the benefit of g2

1

2

G.H. 5/5, l6th January 1865.

G.H. 23/30, Despatches to the Secretary of State 1865-67, pp. 12-

14,

In fact a treadmill had been erected at Cape Town gaol in 1823.
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. As Sir Philip Wodehouse's letter suggests prisoners were
employed in pubiic works. In the early 1860's the construction
on roads and passes gave way to the construction uf harbours.
Leter in 1879 the overcrowding in prisaons led to prisoners‘
being released to work for private persots, without any pay

being received by either the State or the prisnners.l

By 1887 matters were so bad that a parliamentary
committee was set up

Instituting an enquiry with the view of ascertaining

whether it is practicable to establish a classificat-

ion of prisoners at Convict Stations and Gaols, whether

more effective punishment for offences can be devised,

whether any improvement with regard to discipline

can be effected, whether the system of hiring out

prisoners is of satisfactory character, and whether

it is possible to place Penal Establishments of the

country generally upon a more economical basis ....

As is so often the case with commissions of enguiries
into a country's penal system some frightful abuses were

discovered, one of the worst was the case of a man being kept

. . . 3
in chains for nine year.

As a result of the commission a Prison Act was passed,
Act 23 of 1888, éetting out new regulations for the custody

and reformation of prisoners.

lM. van Wyk, op cit., p. 347. See Chapter IV infra.

2Annexures to the Votes and Proceedings of the House of.Assembly,

3

Cape of Good Hope 1888, Vol. 1. Report of the Committee on
Convicts and Gaols, September 1887 - May 1888. G.Z2-88. First
Report, p. i.

Ibid., Secand Report, p. xix.
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In particular the separation of prisoners by colour,

sex, age and criminal experience was to be enforced.

From this date onwards Europeans were confined and
usually employed inside the prisons while Non-Europeans were
sent to the convict stations. By 1898 separate facilities

were established for juvenile DFFenders.l

The Commission of 1888 recorded that European prisoners
should be trained in industrial trades. For this purpose a
new section was added to the Breakwater Prison in the Cape
Town docks. Generally a vigorous start was made in improving
existing prison facilities and building new prisuns2 for very
litfle had been done in this way for many years as so many
prisoners had been employed in road building and had been
housed in temporary woTk camps. However the initial.
enthusiasm of réfurming zeal soon abated and in 1897 the
Inspector of Prisons reported: |

At the Breakwater station the roofs of the wards

are rotten. In the summer the dust and sand is

blown through them by the south-east gales, and

in the winter the convicts huddle together in

corners to avoid the rain, which percolates in
every direction as through a sponge.

lM. van Wyk, op cit., p. 474,

2Annexures to the Votes and Proceedings of the House of Rssembly
1891. G.35-91, p. 12.

3Annexures ————————————— 1898. Appendix A, Report of the Inspector
of Prisons for the Year 1897, p. ii. Quoted from Van Wyk, op cit.,
p. Geo. '
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The Boer War put an effective stop to virtually all
prison building, and without adequate buildings it was
impossible to proceed with reformative treatment which
required at the ieast the separation of hardened criminals
from first DFFenders.l Following the war there was no money
available for prison building work and thus by the date bF
Union in 1910 the inpadequacy of prison buildings had effect-
ively prevented the implementation of many of the reforms

contemplated by the Act of 1888.

‘In brief the‘histnry of the prisons of the Cape Colony
from its earliest days until Union consists largely of reports
of overcrowding due to a lack of funds, as a result virtually
‘all attempts at reforming prisoners failed for lack of
f‘acilitiés.2 Since Union the.PriéDn Population has grown
from 2 9163 in 1909 to over 100 000 today (1975). Although
prison facilities have been enufmnusly extended the Commissioner
of Prisons finds fhat the greatest impediment to penal reform

in South Africa today is the lack of money allocated to his

Department.L+

lDuring the Boer War there was a marked diminution in crime among
Non-Europeans as they were unable to obtain ligquor due to martial
law. Annexures —----—=-- 1902. Appendix A, Report of the
Ingpector of Prisgns for the year 1801, p. ii. Quoted from Van

Wyk, op cit., p. 433.

2Fur a bfief period under Montagu the road camps were model instit-
utions and seem to have succeeded both in punishing eoffenders and
~in reforming them. o

*Van wyk, op cit., p. 459.

uMeeting with Commissioner of Prisons, February 1975.
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A.2 Natal

Natal, like the Cape Colony, was governed by the British |
during the nineteenth century. It was first settled by
Europeans in the early part of the century, and the population
then as now was largely African. For some considerable time
there was sporadic conflict between the Africans (mainly
Zulus) and the settlers due to their very different cultures:
and traditiaons. Dominance was fought out in the Kaffir Wars

which ended in the crushing of the Zulus in 1879.

(a) Punishment

Initially little more was needed in the way of prisons
than a few lockups. The most common form of crime was stock
theft and the settlers believed that the only way to deal with
it was by corporal punishment. They believed that there was
no point in arguing with people from such different backgrounds
as indicated by this sentence given in 1857 for cattle thiev-
ing:

Three years imprisonment with hard labour and to

receive a whipping of 50 lashes on the 25th August

next, another public whipping of 50 lashes on the

25th August 1858, and another public whipping of

50 lashes on the 25th August 1859.

The Natal Witness of the day welcomed this punishment:

By Jumbo, if we could only publish such like

punishments all over Kaffirdom, we should soon,
I guess, see an end of cattle stealing.l

1

H.Jd. Venter, op cit., p. 6l.
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Work in Natal was badly urganised, with the exception
of work on the Durban Harbour. Prisgn discipline was lax
and in 1868 the Colonial Office sent instructinnsl that
prisoners should no longer be permitted to do the shopping
for the prisons. 1In 1870 the dreaded treadmill and crank
were intrnduced'inta Dﬁrban and Pietermaritzburg Prisons as
it was believed that this would result in "a great diminution

in the number of Kaffir and Coolie prisoners."2

The Prison Act No. 6 of 1870 made pruviéinn for the
separation and classification of prisoners in Natal with a
progressive scale of wurk; Hawever.this proved ihprabticable
due to the overcrowding in the prisons which grew steadily
worse as the years went by. Once again in 1891 an attempt
was made to reform the Prisons and new Gaol Rules for the
Colony of Natal were introduced. Eventually in 1907 the
"Repuft’of an Official Enquiry into the Prison System uf'the
Colony with recommendations touching the Sentencing, Punish—
ment and Treatment of Offenders" sfressed the deplorable.
conditions in many prisons. For example, the Commissiaon
reported concerning Port Shepstone Prison "water from tank
tested and reported unfit for human consumption," Verulam
Prison was reported as being "altugethef abominable," and at

Vryheid the "atmosphere throughout the gaol was unspeakahle}"3

lDespatches received from the Secretary of State 1867-68, G.H. 17,
No. 17. .

2Il:lid.

3Rep0rt of an 0Official Enquiry into the Prison System of the
Colony ..... 1507, p. 51 et seq.
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Above all they found overcrowding and they stressed the need
for the separation of offenders:

Men, being neither animals nor machines, the system

that treats all alike, as so many wild beasts, is

doomed to failure, in that it is antagonistic to

those principles which make for the mnra} develop-

mert @nd improvement of human chdracter.

During the nineteenth century and even on into the early
part of the twentieth century there was little attempt at
the reformation of offenders in Natal. The rationale behind
punishment was to deter the offender from repeating his crime,

and so it came about that Natal earned the sobriquet of "the

lashing province."

A.3 QOrange Free State

The history of the penal system of the Orange Free
State is rather different from that of the'English colaonies
of Natal and the Cape. Primarily the Vuurtrekkers were
farmers, more concerned with develuping the land than with
setting up towns and iﬁdustries. Initially administration
was very lax as it was the dislike of governmental inter-
ference and taxes that had partly inspired the Trek. There
are few records of these early days in the Free State. Such

records as there are show that deterrence was the fundamental

Ibid., pp. 16-17.

%pnnual Report of the Department of Justice 1917, p. 92.
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objective of the penal system; public executions took place
up until the turn of the century. This was not without
criticism: "The Friend of the Free State and Bloemfontein
Gazette" stated on 28th January 1861:

We think it a great pity that the last remnant of

the Mosaic Law, viz., 'a life for a life' should

still be enforced in this enlightened era. We

are convinced that capital punishment does no

good, inasmuch as we believe that the dread of

it never deterred a man from committing murder.
The Free Staters were living a hard life in an inhaspitable
part of the country. They were far more concerned with

farming their lands than worrying about the reformation of

prisoners.

In 1861 the President in his opening address to the
Volksraad stated thatvthe prisons - particularly Bloemfontein
Prison - were in a deplorable Cnnditinn and that some
improvements should be made. In 1863 a commission was set
up to investigate Binemfnntein Prison. This reported that
the prison was "zeer schoon" but that the cells were a
disgrace, badlyvventilated and overcrowded. However little
was done other than structural repairs. In 1891 President
Reitz commented that Bloemfontein Prison was still in a
disgraceful condition. However there was insufficient maney

allocated to make a significant improvement.

lH J. Venter, "Die Geskiedenis van die Suid Afrikaanse Gevangenls—

stelsel 1652 1958", op cit,, pp. 80-90.
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The country prisons were in even worse condition, for
example a certain Barend Johannes Pretorius who was inad-
vertantly arrested in Winburg described the'prisun there as .
the "Black Hole of Calcutta" in.1858. The main problem
was overcrowding,and in 1865, the Volksraad declared that
prisoners could be contracted to work for a Burgher for a
period of five years either with ar withuut pay. This was
abolished in 1895 and there are no records of whether such

contracting out of prisoners ever took place. '

Frbm 1902 to 1910 the English were responsible faor
adminiétratian after the Boer War. They immediatelQ
institﬁted reforms, separating Europeans from Non-Europeans,
males from females, young from old. As always when reforms
are introduced there were complaints that prisaon was now too
snFt,vprison being described as a."government hotel" where
"they are supplied with food of the best quality, ... well
cooked; they have no trouble whatever, and the amount of
work which they perform, is certainly infinitesimal -
certainly not the amount that the ordinary man paid as a
labourer would be expected to do for his day's mage."l
As there was little extra money granted for prison adminis-
tration one wonders Jjust how well appointed were these

"Government Hotels".

lDrange River Colony. Debates in the Legislative Council during
the Fourth Session 1904, pp. 56-57.
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A.4 Spouth African Republic - Transvaal

The penal system of the South African Republic has much
in common with that of the Orange Free State prior to 1910.
Once again there are very few reports and very little money
was spent on prisons. Su;h details as have survived show
that here too the prisons were filthy, overcrowded and
neglected, with insufficient ventilatian or washing facilit-
ies. The women's prison at Johannesburg was described by a
Commission of Enguiry as "a confused oblong ramification of
ill-devised, wooden-lined celis, dark, badly ventiiatéd and
greatly overcrowded ... and without anyvprovision except three
or four ordinary taps for bathing or washing."l The prison
for Africans was so dilapidated that.guards had to be placed
on the roof to prevent them eécaping. " District prisaons
were even worse with men and women being confined together
in many cases. In Heidelberg the prisoners were kept
chained to prevent them escaping, but in 1896_it was decided
that chains should only be used as a pﬁnishment. The
prisoners were used for huilding roads, ditches and buildings -
including the Prison at Wolmaranstad, Fort Johannesburg, and
Barberfon. By Article 4 of the Regulations of 1868 they |
worked extremely long hours from sun-up until half-an~hour
before sunset. These hours were reduced in 1880. In 1895
in order to reduce the overcrowding, prisoners were hired out

at 5 shillings per day for Whites and 2 shillings per day

lRepurt of the Commission appointed to enguire into the Johannes-
burg Prison 1904-5.
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for Non-Whites. This was made considerable use of but a
year later in 1896 "hiring out" was stopped as it was felt
that prisoners should work for the State and not private
persons. Some attempts were made to make prison work more
efficient with the introduction of two Sewing machines for
making mail bags in Johannesburg. The prisoners feceivéd

gratuities of tobacco and coffee in return for their work.

When the English became responsible for the prisons of
the former South African Republic they decided that over-
crouding was the greatest single problem,soc they set up a
"Farm Prison for Non-Whites", and some road camps. . By 1909
there were 600 prisoners uorking.daily agn the road between
Pretoria and Johannesburg. Some attempt at reformation was
hade and Act 38 of 1909 introduced Trade Schools at reform-
atories for youths under 18, and White prisoners at "The
Fort" Johannesburg, and Pretoria Central Prison were
encouraged in tradé work. However the idea of reformation
spread very slowly - the Report on Johannesburg Prison of
1904-05 stated that the Director of Prisons had little
experiencé of prison affairs and no training whatsoever -

consequently the administration was very autocratic.

It cannot be disputed that the prison systems of the
Orange Free S5tate and the South African Republic before 1510
were particularly backward by European standards. This was

understandable while the economies were poor and based on



22.

agriculture, but with the discovery of gold and diamonds and-
the increase in wealth such poor prison conditions became

inexcusahle.

Section two describes the development of the penal
system aof South Africa from Union in 1910 to the Lansdown

Commission Report in 1947.
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8. UNION TO LANSDOWN EUMMISSIDNl (1910-1947)

B.1 Underlying Ideology of the 1911 Prisons Act

Prior to Union, and in particular the Prisons Act No.
13 of 1911, the individual provinces were respunsiple for
prison administration in their own areas. Act 13 merged
these administrations into one department, and the Office of
Director of Prisons for the Union was constituted.. In
retrospect this Act has been judged farseeing in its provis-
ion52 and in line with international penﬁlugical thought at

that time.

Mr. J. de Villiers Roos was largely responsible for tﬁe
underlying ideology of the 1911 Act, and this statement by
him taken from the Union Year Book for 1910 to 1916 shows
clearly his intentions:

The guiding principles of the Union penal system are

to rescue the child from criminal environment and
prevent it from becoming a criminal; to build up

1The Lansdown Commission was appointed in November 1945 to make a
detailed enquiry into the causes of crime in South Africa, the
adequacy of existing measures for preventing crime and dealing
with offenders, and to make recommendations with regard to the
.above matters. The report was published in 1947 and is an
authoritative statement of the correctional system as it existed
at that date. As a result of this report a number of major
reforms into the correctional system were started under the
direction of the outstanding new Commissioner of Prisgns, Mr.
Victor Verster. However between 1548 and 1975 the prison daily
~average population has risen from approximately 25 000 to 100 0G0,
with the result that many reforms have been lost ocwing to the
administrative problems involved in handling this unanticipated
increase in prisoners.

2Lansdnun Commission Report, U.G. 47 of 1947, para 595, p. 93.
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and supplement in the criminal the elements necessary
to prevent a recurrence of crime; and if all else
fails, by means of the indeterminate sentence to

remove the habitual criminal from society and prevent
his remaining a menace to it; but even then to allow
him an opportunity of self-redemption. It seeks

to attain these objects through the instrumentality

of Government industrial schools for waif and stray
children, of reformation for children who have
committed crime, and of various penal institutions

for adults, and by classification and division within
such institutions. The factors making for reformation
operating in the prison are religious and maral
influences, schooling, drill and discipline, the
training of the hand and the eye, and sound literature.

A simple system of marks records the progress or
retrogression of the prisaoner. The Prison Visitors'
Boards, on which the judicial, the medical, and the
prisan administrations are represented in addition to
the body of citizens, determine the period when the
prisoner may with safety be allowed back into the
ranks of society by keeping in constant touch with
him personally and by following his conduct reports.
Theycommend him when he improves and exhart him when
he lapses. The South African Prisoners' Aid
Rssociation also keeps in touch particularly with the
European prisaoner, preserves the bond with his family,
prepares the way for his return to society, and stands
by him in the difficult days after his discharge from.
prisan when, after long restraint, he regains his
liberty. To make the release not too sudden the
Prison Farm has been introduced, where gradually the
prisoner gets back to the conditions of outside life.

Among preventive influences there is the suspended
sentence, and there is also the Probation Officer,

who stands by the sentenced man and helps him to
redeem the promises made by him to the Courts. Again
as regards the Native the Road Camp has been created,
so that for venial offences against the Pass Lauw,

the Tax Law, or the Masters and Servants Law he goes
direct from Court to camp and never actually enters

a gaol. ' ‘

Gradually the features and methods of penal systems
of the past are being abandoned. Single cells are
coming more and more to the fore. The detention of
Europeans and Natives in the same wards is now for-
bidden. The guarding of European prisoners by
Coloured warders has now been discontinued. The
indiscriminate locking up of witnesses for months in
gaol lest they might disappear is no longer resorted
to. The practice of restraining lunatics in prison
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has been resolutely discountenanced, and under Section
14 of the Prison Act lunatics now go to proper hos-
pitals, while the pauper sick are dealt with
similarly. The treadmills and stocks of the old
system have become a thing of the past. Night
schools for adults, popular science books in place

of unedifying literature, and an occasional lecture
on an elevating subject have now found a permanent
place in the prison system.l

The intention of fhe 1911 Prison Act was clearly the
reform of the criminal in order to fit him to re-enter society.
"Initially many excellent changes were instituted but gradually
lack of funds, particularly after the First World UWar,
résulted in a sluming down and the eventual cessation of
virtually all reforms. As the Lénsdnmn Commission summed
up the situation:

Changes in the Directorship before the policy was
fairly established, and the need to effect compromises
and economies, have resulted over the years in a
gradual whittling away of many of the means designed
for use, and it is thought that to a large extent,

the whole underlying intention of the legislation was
gradually submerged by these unavoidable difficulties.
Existing facilities were in many cases unsuitable for
the purposes the Act contemplated, and money was not
fortheoming as it was needed to improve the situation.
Penal institutions have tended to become places for
punishment with insufficient emphasis on the need

for reformative treatment.?

In this section covering the forty year span from the
date of Union to the Lansdown Commission Report in 1947 certain
of the imprbvements mentioned by Mr. Roos will be briefly

discussed, particularly those matters relating to the-

Libid.

2Lansdaun Commission Report, op cit., para 596, p. 93
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treatment of offenders. No attempt will be made to
describe in detail the progress or otherwise of the Department
of Prisons during this period. To some extent this has
already been done by tuwo Df>thE three authorities on the
history of the South African penal system, Dr. D.G. Steyn

in “Die Suid-Afrikaanse Gevangeniswese," and by Professor
H.J. Venter in "Die Geskiedenis van die Suid-Afrikaanse
Gevangenisstelsel 1852-1958," although both these books are
rather short of material prior to 1947.l This is under-
standable for very little information is available. The
Annual Prison Reports up to the early 1920's were in reason-
able detail, usually consisting of 20 to 25 pages but these
-gradually shrank to some fifteen pages or so mainly consist-

ing of statistical detail with little or no statement of

Prison Department. policies or goals.

For the period 1806 to 1910 see M. van lWyk, op cit.
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B.2 The State of the Prisons in 1911

(a). Composition of the Prison Pupulationl

——— e e et ———

TABLE 1

YEAR: 1911

DAILY AVERAGE PRISON POPULATION: 13 5562

European Natives Indians Chinese

Males Females Males Females Males Females Males
1 286,2 52,9 10 867,4 815, 3 498, 3 15,4 20,4

Total number of persons admitted tao

Correctional Institutions: 138 9'713
Total Population of the Union of

South Africa: 5 973 39hh
Percentage of population admitted to

prison institutions: 2,3%

lReport of the Commissioner of Prisons of the Union of South

Africa for the year 1911. U.G. 56/1912.

Hereafter these reports will be referred to as the Annual Prison
Report and will refer to South Africa unless stated otherwise or
from the context it clearly refers to the Prison Reports of some
other country.

2Ibid. Under Natives are included today's classification of
Coloured Persons, who are those of mixed blood.

3Includes paupers, lunatics and civil debtors.

uAnnual Prison Report 1911. U.G. 56/1912
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TABLE 2

PERSONS SENTENCED TO IMPRISONMENT 1911

(Showing numhefs and percentages of prisaon

population by race)

Whites Natives

Male % Female % Male % Female %

5 e08 7,8 369 0,5 81 805 &0 10 104 7,4
Indian Chinese

Male % Female % Male % Total

L 663 3,6 3,8 0,1 6L 0,23 102 961

As can he seen the vast majority of offenders were

Africans and Cape Coloured - approximately 87 per cent,l

(b) Length of Sentences 1911

Approximate Percent-

Numberé age of all Sentences
4

1. Sentences of 0One Month_ur

Under 80 161 - 78% -
2. Sentences of 1 - under 3 |
months 7 706 7%
3. Sentences of 3 - under 6
months 5 805 5%
L. Sentences of 6 - under 2
years 5 724 5%
5. Sentences of 2 years - ,
under 5 years _ 505 0, 5%
Continued .....

lThis proportion has changed little over the last sixty-five years,
as 45 per cent of those in custody on the 3oth Jume 1974 were
African and Coloured. Extracted from statistics given by the
Minister of Prisons in the Senate on August 23rd 1974. Senate
Hansard 2 Col. &94.
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Approximate Percent-
Numbers age of all S5entences

6. Sentences of 10 years

and over 37 -
7. Indeterminate sentence 18 -
8. Life Imprisunhent 2 -
9. Death ‘ 70 -

10. Corporal punishment only 1 301 1%

Corporal punishment and
imprisonment 177 -

The percentage of short term sentences, 78 per cent
under one month, is almost identical with the present (1974)

percentage.

(c) Nature of Offences

The Department of Prisons only started to collect
unified statistics for the whole country after the central-
isation of the Department in 1910-1911. At this time details
are recorded of Dniy those offences for which sentences of

over one month were imposed.

TaAgLe 3t

MOST COMMON OFFENCES: 1911

Property Crimes 30,4 per cent
Crimes Against Public Welfare 23,6 per cent
Offences Against the Person 18,7 per cent

3

'annual Prison Report 1911. U.G. 56/1912, p. 32.




B.3

30.

(d) Prison Buildings

At the date of Union (1910) there were a total of
390 prison institutions to house a daily average prison
population of approximately 15 000 persuns.l .Dne of
the first executive actions of the newly constituted
Department of Prisons was to close small unimpnrtanf
gaols and to concentrate improved facilities at the
larger central prisaons. By the end of 1912 the numbers
of penal institutions had been reduced to 218.2 In

many cases the old lock-ups having been handed- over to

the police.

The Sentencing of Offenders

The sentences available for judicial officers and the
extent to which particular penalties are imposed is one
guide of the underlying ideology of a criminal justice
system. However such sentences must be related to the
facilities available for the treatment of of fenders, and the
nature of the offenders and their offences. Any comparisons
betueen sentencing policies in South Africa‘and other parts
of the world should be viewed with some caution for South
Africa is neither a developed country as one understands the
expression in relation to most of Western Europe, nor is it
underdeveloped in comparison uifh the rest of Africa. How-
ever South Africa Has many similarities with both Europe and

Africa.

lannual Prison Report 1910. U.G. 30/1911, p. 95.

2Annual- Prison Report 1912. U.G. 44/1913, p. 233.
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Professor Kahn, in his excellent haper "Crime and
Punishment 1910-1960: Reflections on changes since Union in
the Law of Criminal Punishment and its Application,"l gives
a thorough review of the changes in sentencing pnlicy sincé
1910. - It is not the author's intention to cover the same
ground as Professor Kahn but merely to highlight certain of
those aspects which affect the organisation of prison labour.
Thus a discussion of capital and corporal punishmerit is out
of place save in so far as the continued existence of such
penalties reflects a belief in fhe‘eFFicacy of deterrence
and co-ercion which is not shared by the vast majority of
modern penologists. On the Uthér hand it is argued that
thé racial and cultural composition of South Africa requires

more basic methods of punishment or treatment than are

gsuitable in Western Europe.

According to Mr. J. de Villiers R005,2 the principal
designer of the.1911 Prisaon Act, the guiding principles aof
the Union penal system were the reform of the criminal to
prevent a recurrence of crime.3 However Professor Kahn
maintains that:

The history of criminal punishment since Unian,

as will be detailed later, has amply shown the

appeal, conscious or unconscious, of the non-

rational theEries of expiation, retaliation and
retribution.

lProfessor Ellison Kahn, Crime and Punishment 1910-1960, Acta
Juridfifa, 1960. A

ZSEE supra, pp.
3 Lansdown Commission Report, op cit., para 595, p. 92.

uCrime and Punishment 1910-1960, op cit., p. 192.
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Professor Kahn was referring both to the substantial use
of capitall and corporal2 punishment in South Africa between
1910 and 1960, and to the fact that the daily average of
_persons imprisoned had risen from 0,22 herrcent of the
population in 1919 to 0,31 per cent of the total population
from mid 1957 to mid 1958.3 One of the reasons for the high
prison population was the proliferation of petty statutory
of fences and the inability of pedple to pay fines. In
vparticular this resulted in a high incidence of short prison
sentences which many people, including the various directors
oF'pfisuns,considered to be harmful to the persmﬁ concerned

N

and detrimental to the prison system in that it caused over-
crowding and dissipated the energies of the prison staff.h
The problem was tp find an alternative penalty for certain
offenders. Between 1945 and 1946 the Lansdown Commission

conducted a survey into nine representative gaols to find cut

how many persons were imprisoned in default of fines. It

lEapital punishment. Persons sentenced to death: 1911: 57;
1922: 13; 1932: 19; 1942: 12; 1972: 100; 1972-73: 79.

2Eurpural punishment: Number of offenders so sentenced:
1911: 3 399; 1927: 2 458; 1937: 2 918; 1947: 2 696;
1957-58: 18 542; 1972-73: 3 569. -

Crime and Punishment 1910-1960, op cit., p. 213.

4 Total Number of P

Persons Sentenced Sentences Percentage of
Year to Imprisonment 1 month or under all sentences
1911 102 961 80 161 78,0%

1943 157 887 96 962 61,L4%
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traespired'that 65 per cent of Europeans, 87 per cent of
Coloureds and Indians and 83 per cent of Natives had been
admitted to these prisons between 1lst January 1945 and 30th
June 1946 for non payment of f‘ines.l .Dne of the reasons

for this high percentage of imprisoned fine defaulters was
that magistrates were unwilling to implement the pfevisiens
for recovery of fines by instalment and other metheds for fear
that the offenders would disappear. Yet, Mr. W.G. Hoal,

when as Director of Prisans he investigated hundrees of

cases of long term imprisenhent, found:

A progressive series of seven days, fourteen days,

three weeks, a month, two months, three months, in

carefully graduated homeopathic doses accustoming

the prisoner to gradually increasing periods of

imprisonment.

VThe Indeterminate Sentence in South Africa first dates
from 1909 but came into general use in 1911 with the Habitual
Criminal Act No. 9 of 1911. By this legislation a judge
could declare an accused who was found guilty of a scheduled
uffence3 to be an habitual criminal. Such a person could
only be released by the Governor General on the recommendation
of fhe Board of Visitors. Initially this punishment was
used sparingly, for instance in 1917 a total of 56 persons

were declared habitual criminals and there were only 374

lLansdeun Commission Report, op cit., para 545.
2

1945. 12 Race Relations 67.

3The scheduled offences were rape, robbery, assault with intent to
commit any of the foregoing or grievous bodily harm, indecent
assault, arson, forgery or uttering, housebreaking with intent

to commit an offence, fraud and theft.
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indeterminate prisoners in custody.l In 1937 there were

1286 pefsons declared habitual criminals and in 1947 241.

After 1935 it became the practice that indeterminate prisoners
had to serve seven yeafs before they would be considered far

release.

There are two schools of thought on the indeterminate
sentence. Some persons consider it to be the best way to
deal with serious offenders while others, of whom the authaor
is one, consider it to hé a destructively harsh sentence -
particﬁlarly when the Jjudicial officer has no discretion and
must award this sentence, and when the minimum term is fixed

at nine years as is the case today.

Fram 1947 to the mid 1960's the sentencing policy in
South Africa bhecame even hérsher. This was largely due to
statutory reguirements and not the wishes of the sentenéing
officers who were hecoming more lenient. During the last
few years there has bheen a slight swing back to greater
Jjudicial discretion and less deterrent orientated punishments.
These trends are deécrihed in the third section of this

chapter.

lerime and Punishment, op cit., p. 217.
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B.4 The Treatment of Offenders

- e (o W - —— o —— - a8 e AN, dm G v

The 1911 Prisons Act iaid down fcr the classification
of prisoners their separation by sex, colour, age and
where possible their degree of criminal experience, first
offenders to be kept apart from recidivists and non-
criminal persons such as drunks and vagrants to be kept
separated from criminals. To effect this dégrée of
classification and separation required the establishment
af a large'number of separate institutions. In particular
5.3(e) to (j) of the 1911 Act made provision for the |

following institutions:

(a) Institutions styled government industrial schools,
to prevent waif and stray children fraom falling into

crime;

(b) Institutions styled reformatories, to reclaim and
reform juvenilésl who have already been convicted

and sentenced for uffences;

(c) Institutions styled Jjuvenile adult2 reformatories,
to reclaim and reform juvenile adults who have heen

convicted and sentenced for offences;

(d) Institutions styled road camps, to prevent-the

contamination by association with hardened criminals,

Lnder 19.

2Persnns aged 19-20, occasionally up to 23.
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of persons sentenced to imprisanment for petty

of fences;
(e) Local gaols;
(f) Convict prisons;
' (g) Chrahic’sick or hospital prisons;
(h) Prisons for the'treatmené of habitual criminals;

(i) Institutions styled farm colonies, work colonies,
refuges, or rescue homes, to secure an easier trans-
ition from the rigours of prison discipline to

~ complete liberty on release of the convic£, or to
vagrants to lahbour, or to 'secure treatment or dis-
cipline in substitution fnrlhrjson:treatmént or

discipline;

(j) Inebriate reformatories.

Between 1911 and 1947 fesponsibility for certain of
these institutions was transferred from the Department of
Prisons to other government bodies. In particular
responsibility for juveniles and juvgnile adults refﬁrm—
atories was transferred to the Unign Department of
Education by Act No. 27 of 1934, Fnliuuing the transfer
to this_department of industrial schools which had been
' aff2cted Hy Act No. 46 of 1920, wark colonies were trans-
‘.ferred to the Department of Labour in 1927 (Act No. 29 of

'1927) and later to the Department of Social Welfare.
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Thus the Department of Prisons was left freer to deal mith'

the more criminal offenders.

In the first few years after.Union the Department of
Prisons sef about their task with considerable vigour.
Prisons qu the treatment of European habifual criminals
were.established at Pretoria, and for Non-European prisoners
at Boksburg and Barberton. Farm colonies for Non-Europeans
were established at Leeuwkop (1911) in the Transvaal and at
Grootvlei (1913) in the Orange Free State. Inebriate
reformatories were set up for the different race groups
(1912) and in 1927 .a work colnnyl was established for

. European vagrants under the control of the Dehaftment of

" Labour and this was soon followed by a similar colony for
Coloureds at Kraaifontein near Bellville in the'Cape
Province. In many cases the building work for these

institutions was carried out by convict labour.

Huuever.the First World War Folluued.by the Depression
resulted in funds not being‘available for the Department
of Prisons to continue developing as was required to
implement the pravisions of the Act of 1911. Virtually
every year the size of the prison population increased

~until by 1948 the daily average was 25 E|2'7,2 nearly

.

lwork colonies had been contemplated by the Prison Act of 1911 for
the purpose of detaining vagrants and "won't works" apart from
criminal offenders and to attempt to teach them the work habit.
The first such colony was established in 1927 following:the Work
Colonies Act No. 20 of 1927. -

2F\nnual Prison Report 1952, U.G. 37/1953, p. 22.




38.

double that of 19114 However insufficienﬁ new prisons

had been built, despite repeated requests by the Department

of Prisons for more money for this purpose. Thus by 1847
vmany of the reforms contemplated by the 1511 Act were

impossible due to Dvercrnuding.l

(b) Physical Conditians of the Prisans

Apart from overcrowding the general maintenance of
.priSDns was good, and buildings were alwags particularly
clean. In some of the older style Fortress2 prisons
washing and sanitary facilities were inadeguate - a
cnmhnn complaint in prisons of this type. One feature of
the prison regime uhich‘perhaps typifies the approach of
the prison administrators was the furnishing of cells.
Only European women and male first oFFenders were usually
provided with a bed, a stool and a table. Recidivists
and Non~European prisoners had only a sleeping mat and
their blankets, consequently they had to sit, eat and

sleep on the flaoar.

(e) Prisoner Training and Reformation

(D Trade.Training3
5.88(1) of the 1911 Prisans Act empowered the

Governor-General to make regulations governing the

lBetueen 1938 and 1946 the prison population increased by 7 00O
and accommodation by 700.

2The cost of building prisons is such that these old prisons are
still in use in South Africa as they are in most countries where
they were built.

3592 Lansdown Commission Report, Chapter XV, para 818, pp. 122-127.
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instruction of prisoners and their employment and
work training. In practice very little trade train-
ing took place - for women there was none, and far
European males the Lansdown Commission reported as
follouws:
For men its (vocational training) availability
is extremely limited and in the institutions
visited by the Commission, its utility in
providing a training for employment after
release is,_ with one exception, guite
inadequate.
‘s . 2
(ii) Prison Work
Work was considered of considerable reformative -
value, particularly useful work as opposed to the
purposeless penal labour such as the crank and shot
drill which fortunately had only been introduced into

a few South African prisons during the late nine-

teenth century.

From 1911 onwards, Europeans were employed exclusively
within prison confines while Non-Europeans were per-

mitted to be.leased to private bodies or persohs.

The 1911 Act contemplated workshops being erected for
the employment of prisoners in the making of a:ticles
for use by the Department of Priscns. A number of

workshops were erected, the best being at Pretoria

lIbid., para 835, p. 124. The exception was Pretoria Central

Prison,

2Prison work during the period 1910-47 is dealt with in more detail
in Chapter VIII. '
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Eeﬁtral, and prisoners made claothing, footwear,
brushes, matting and a variety of articles. However
the pfisnn population grew more rapidly than the
provision of workshops and so other forms of employ-
ment had to be found. This was ngt aluayé possible
and so,even by the 1940's,some prisoners were employed
(including Eurnpeans) in breaking byvhand larger
stones into several smaller ones. This werk could
be done far more efficiently by machine and anybody
uhd doubts the repressive soul destruying.nature of
such work should read H.C. Baosman's "Cold Stone Jug"l

for Bosman himself was employed in this way.

Nun-Eurubean short term prisoners were usually, until
1951,2 sent out to work on the roads or similar public
works. Longer term Non-European prisoners could be
employed inside the prisons on maintenance work, while
a large number were hired out to various mining
companies. In 1943 one prison aleone, the.Cinderella
Prison at Boksburg, hired out a daily average of 937
convicts to the East Rand Proprietary Mines Limited.3

Women were usually employed in laundering work.

lH.E. Bosman, Cold Stone Jug: Life in a South African Pfison, 1949.

2During 1943 a total of 11 434 short term prisoners were admitted
to the three major road camps. In 1943 the total number of
persons admitted to prison was approximately 158 000 and the Daily
Rverage was approximately 10 per cent of this total or some

15 500 prisoners. Report of the Department of Prisons, 1943.

3F\nnual Report of Department of Prisons, 1943, U.G. 19/1845, p. 15.
By 1946 a total of 1 4OD prisoners were employed daily by the
mines. Lansdown Commission Report Para 891, p. 131.
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Probahbly fhe largest single employer of prison labour
in the 1940's, apart from the Prisons Administration,
was the South African Railways and Harbours Adminis—
tration who employed approximately 2 600 prisoners
daily from a variety of prisons throughout the
vénuntry. These Non-European prisoners were emﬁloyed

almost exclusively in guarrying and breaking rock.

In 1932 it was decided to alleviate the overcrowding
in prisons by releasing Non-European male first

of fenders serving sentences of three months or less
to work for private farmers. These farmers paid the
Prisons Department 6d per day for the prisoner's
labour, the prisoner himself earning nothing.2 In
this manner many thousands of prisoners were spared
from having to serve their sentences in prison.3
There were however various abuses and inequities and
a revised version of this form oF employment was

introduced after the Lansdown Report.

By 1943 and 1944 the overcrowding in prisons was such
that the Department of Prisons were ohliged to expand
their farm colony at Grootvlei. In addition,

528 good conduct farm colony males were

l5ee Annual Prison Report 1943, U.G. 19/1945, pp. 15-16.

2Thls scheme, the "6d per day Scheme", is described in more detail
in Chapter VIII. :

3The author has been unable to cbtain the exact number of persons
released in this manner during the early 1940's but it was between
25 000 to 30 000 persons annually.
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released to farmers on licence after expiry of half
their sentences. The farmers were responsible for

their maintenance and good conduct, and employed them

" at ruling market wages, less deductions for board and

lodging for the remaining portion of their sentences.

No farmer was permitted more than 2 such prubatinners.l
. L

It is guite clear that the majority of prisaoners

during this period 1910-1947 were empluyed in simple.

- manual labour of very little training value. The

prison authorities were severely taxed to find
sufficient accﬁmmndation and employment for the in-
creased numhers2 and facilities for their training
were tntaily inadequéte. Prison authorities largely
hlamed_this situation on the large numbers of short
term prisoners, in 1943 gixty-one per cent of all

prisoners were sentenced to one month's imprisonment.

. However even such workshop work as was available seems

to have been of little rehabilitationary value accord-
ing to an ex-prisoner, Prison Number 3513/6354

The prison reports which deal with the work
performed by convicts are facile and vague,
when they are not deliberately inaccurate or
misleading. As regards prison_labour, they
must definitely be disbelieved.

1

2

3

Annual Prison Report 1943, U.G. 19/1945, p. 16; and 1944
S5ee Chapter VIII.

In 1922 there were 96 772 sentenced persons admitted to prison
and in 1943 there were 157 887 sentenced persons admitted to prison.
Annual Prison Reports 1922 and 1943.

3513/6354, Prisons and Prisoners in South Africa (Durban: HKnox

Publishing Company, 1946), p. 29.
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At this time hard work was considered to have
considerable moral and practical value in the reform
of prisoners.' Whether this beneficial result was

in fact achieved is extremely doubtful.

(iii) Educatien

| Mr. de Villiers Rnusl cuntemplatéd the reformation
of offenders in prison by means of "religioué and
moral influences, schooling, drill and discipline,
the training of the hand and the eye, andlsound

literature."

Today, sohe gixty years later one might quesfion
the efficacy oF‘Fdr example drill in the reformation
-'of.offenders,.but nobody doubts the value of good
schooling. Unfortunately very little educatiun was
given between 1910 and 1947. In 1947 Pretoria
'Central_was the only prison haVing the services bf a
schoolmaster. Otherwise prisoners had to organise -
their own edUcétion by way of correspondence'cburses
which they paid for themselves or with the help of
the Social Services Association.  As the majority
of Non-Eurcpean prisoners were iiliteratez,one might
reasonably have anticipated literacy courses at muét

prisons but "except for one or two attempts of -

‘lpb.23-h supra.

2Lansdown Commission Report, para 830, p. 124.
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private individuals to give instruction in prisons,
nothing has been dune."l Not only was literacy not
taught but apart from Pretoria Central, virtually no
prison in the country had a library or even borrowing
facilities from a lpcal library. This was a dis-
graceful state of affairs fur under Montagﬁ in the

1840's every road camp had its own library;2

(iv) Social Care - Psychological Treatment
During the period 1910 tnv19h7 there was no attempt
at the treatment of uffenders.by trained social
workers nf psychologists. Thus the only guidance
for prisoners was the good example set by the prison
officers and the occasignal "talk" fraom an officer

who felt that such treatment was necessary.

(d) The Motivation of Prisoners

(i) Progressive Stage System, Privileges

In terms of Prison Regulations 400 to 404 in %urce
in 1947 prisoners aon reception in prison were
classified into thelfnlluuing classes:

’vl. The Penal Class;
2. The Probation Class;
3. The Good Conduct Class;

L. The Star Class.

libid.
25ee Chapter VIII supra, p. 585.
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tEach class had a different set of privileges atfach-
ing to 1%, prgresaing from minimal privileges 1in

the penal class. All recidivists started in the
penal Cléss, and remained therebfnr three to six
months before‘being able to progress to the probation
Classvand so on up to star class. First offenders
beéan their sentence in the probation class and all
of fenders could be promnfed or demufed according to

their behaviour.

Today most hodern penologists regard visits and
letters from family and friends in the interests of
the prisoner's refomation and believe that such
visits.should be the prisoner's rigﬁt rather‘thah'a

privilege.

Thus the regulgtions existing in 19h7l would be
deémed fatﬁer'fépréssive. In terms of Regulation
LLY a prisoher’in the penel class dufing the first
three months was nntvpermitted to receive priyilegés_
ar ihdulgences or to urité or receive letters or
visits. Aftér the completion of three mnntﬁs he"

. could veceive and write ong letter and rcould receive
a visit of thirty minutes' duration once evéry‘moﬁth

from one person.

lTuday'S'regulatiuns in South Africa regarding letters ahd visits
are virtually unchanged. See Chapter. IX. '
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In the probation class a prisoner could receive and
write a letter once a month, and.receive aone visit a

month from one person of 30 minutes' duration.l

In the good conduct class a prisoner was permitted to
indicate the type of work performed at the prison
which he would like to do.z In addition he could
write and receive fmo letters per month instead of
one and was permitted one visitbper month from 2

persons rather than one person.3

THe only advantage in the star class over the good
conduct class was that one could receive two visits
per month, but the period was reduced to twenty

. soay b
minutes per visit.

Apart from the privileges of visits and writing and
receiving letters thg most cherished privilege was
the right to smoke tobacco. According to the
Lansdown Report:

This privilege until recently was accorded to
convicted prisoners only as a supreme reward
for industry and good conduct during any week,
and was limited to 40 per cent of European
prisgners who had completed three months of
their sentences and to Non—European'indegerm-
inate prisoners in the Barberton Prison.

lRegulatiun L50.

2Dni:e again today it is considered sound practice to try and give a
man the type of work he wants and not to regard this as a privilege.

JRegulation 451. | °
uRegulatiDn L52.

5Lansdown Commission Report, op cit., para 934, p. 134.
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The granting or withholding of this ﬁrivilege was
a very real inducement to good conduct, but by
making teobacco difficult to nbtain a premium was
placed on its possession and thus gave rise to

tobacco baroning and other abuses.

(ii) The Mark System

The object of the mark system was to have an index

of a prisgner's conduct and progress whilst in
prison, and to link this system to the award of
privileges, indulgences and the remission of sentence.
It applied to all prisoners serving sentences of six
months ﬁr over who could earn a maximum of three
marks pef day: ane mark for industry, one mark for
general conduct and one mark for progress at school
or moral progress.l If no school was available the
prisoner would be given an additional mark for
“industry. The loss of three marks was treated as
the equivalent to the loss of one day's automatic

remission.

(iii) Remission of Sentence

As a general rule remission of sentence was auto-
matically-granted for one guarter of the sentence.

In the case of long term offenders, being all those

lLansdown Commission Report, op cit., para 945, p. 135.
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serving sentences of over two years, remission was
granted by the Gavernor General acting aon the advice of
the Minister of Justice who received an annual progfess
repprt on every prispner in this category from the

relevant Board of Uisiturs.l

Remission of sentence for offenders serving sentences

nf from six months to two years were granted by the
Governor General on the recommendation of the!Prison
superintendent and the Minister of Justice, while

prison superintendents were empowered to grant automatic
remission aof one quarter of the sentence to first

offenders serving from four weeks to six months.

Theoretically remission was granted for good behaviour
gauged on the mark system but in practice remission
became autamatic, and, fram this remission of one

guarter of the éentence, days were deducted as a punish-
ment. Prior to 1945 a prisoner could lose up to 1l&
days' remission for a prison offence which invited a
severer. punishment than a caution or reprimand, but this
was reduced to a maximum of three days' loss of remission
for each offence, save that a reprimand entailed only the

loss of one mark.

lPrisnn Act No. 13 of 1911, S.48 and Prison Regulation 528.
Prisoners sentenced to the indeterminate sentence naturally did
not have an automatic remission of sentence. In practice from
1935 onwards all such prisoners served seven years before any
possibility of release was considered. Annual Prison Report
1943, U.G. 19/1945, p. 1.
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As can bhe seen the remission of sentence was broadly

in line with penal practices elsewhere in the world.

(iv) Gratuities

In ferms of 5.88(1) of the Prison Act 1911 the Governor
General was empowered to make regulations governing the
payment of gratuities to prisoners. In practice
gratuities Qere only paid to skilled workers who in
1947 were receiving the following sums:l

(a) Europeans: 1d to 3d per_déy

(b) Coloureds or Indians: 1d to 2d per day

(c) Natives: 1d to 2d per day

It was the opinion of the Lansdown Commission that these
scales were far too low and they recommended the exten-
sion of gratuities to all prisaoners at a signifiéantly

higher rate.2

During 1946 the Daily Prison Average was approximately
2L 000 and of these gratuities were only earned by a

few prisoners as follows:

Men  Uomen
‘Europeans 606 5
Coloureds and Indians 114 2 <
Africans 762 28

lLansdDun Commission Report, op cit., para 871, p. 129.

Ibid., para 875, p. 129.
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This reluctance to pay prisoners for work was symptomatic
of- the helief that prisoners were in prison-as punish-
ment, and that the payment. of a gratuity was an unneces-

sary charge on the excheqguer.

Fortunately prison administrators appreciated that to
diécharge.a prisoner with no money whatsoever was liable
to result in the early Cummissiun of a fresh offence.
Consequently those prisoners who had served a sentence
of two years or more and had earned no gratuity were
entitled to receive a sum of ten shillings on discharge.
Initially this had been only for European prisnnersl

but in 1944 it was extended to all prisnhers. Even in
1944 the sumqu ten shillings was of little purchasing
power and the Lansdown Commission recommended that it

be increased substantially.2

(v) Prison Discipline

Finally prisoners were mntivafed to be of good behaviour
and waork induétrinusly by strict prisnnidiscipline and
by a variety of penalties that could be inflicted upon
an offender by a prison superintendent.3 These penalt-
ies included among others a reprimand, deprivation of

marks privileges and gratuities for a maximum 'of one

lPrisnn Regulation 474.
2Lansdqwn Commission Report, op cit., para 876. p. 129.

Prisons Act 1911, Sections 35 and 36.
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month, loss df remission of sentence, extra laboﬁr for
8 maximum of.three hours per day up to three days,
solitary bonfinement for up to 15 days with or without
spare diet for a maximum of ten days (if spare diet was
ordered for more than three days the offender was to
receive full diet for one day after each period of
three days), and finally corporal punishment to a
maximum of six strokes. Thié was a furmidéhle hattery
of sanctions in the hands of prison ufficers,‘all of
which could be imposed withﬁut trial with the[except—
ion of solitary confinement. The only control on the
prison-superihtendent was that he ﬁad to record the
detailé of ‘any offence and the punishment awarded 1in

a "Punishments Book" and show it o the visiting

» magistrate on his next visit. In addition every
prisoner had the right to state grievances to the

visiting magistrate on the occasion of any visit.l

(e) The Inspection of Prisons and Prison Staff

- —— —— —————— —— —— —— " T " —— - - VS T - T - ——

(i) Prison Inspectors

The 1911 Prisogn Act made careful provision for the
inspection of penal institutions. In terms of Section
4 of the Act theGovernor General ués empowered to
appoint Prison Ihspéctaré to inspect and report on all

places of detention including police lockups.

lprisons Act 1911, Section 37(2).
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Initially such Prison Inspectors were appointed but
mithin only a few years their role was taken over by
inspecting magistrates attached to the staff of the
Departmeht of Justice. In 1922 a general inspectorate
of the Public Service Commission mas.instituted which =
included the visiting.magistrates. As a result both
magistrates and public service inspectors were appointed

. to inspect prisons. The Lanédnmn Commission felt it
most undesirable that inspectors with no experience of
prisgns should hé appointed for this task.l
Prison Regulations 17 to 27 of the Act set out the
duties of visiting magistrates, who, in additinn to
visiting and inspecting institutions at irregular
intervals but as often EVETY munth.as directed,
were to summan all prisoners and ask them if they had
any complaints. If any'such complaint was made the

_magistrate was to make full enquiries into the matter,
and if so requested by the prisoner such enquiries

- were to be made out of the hearing of the prison

officials.

According to the Lansdown Repnrt2 this system of hearing
complaints worked reasonably well although from time to

time prisoners feared that complaints might result in

lLansdnmn Commission Report, op cit., para 684, p. 103.

2Ibid., para 695, p. 105.
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reprisals. This fear was not widespread.

(ii) Prison Boards of Visitors.

S§.48 of Act No. 13 of 1911 enacts as follows:
For the more effective treatment of convicts
and prisoners and to obtain advice as to the
conditions (if any) to be imposed in remitting
portions of sentences, the Governor-General
shall appoint Boards of Visitors to consist
of such members, official and non-official,

as he may think fit, and shall prescribe
their duties and periods of office.

Under this provision three Boards were appointed to deal-
with the entire coﬁntry. Each year they were required
to éubmit a detailed written report on the progress of
_every pfisoner serving a sentence’of two yearé or
longer, and to make recommendations caoncerning remission
of sentence. Initially the Boards were well balanced
having members of the prison administration and
independent members usually including a magistrate or
ex-magistrate and a medical practitioner. However

over the years this imndependent element was reduced
until the unofficial members were usually -retired
government empioyees, frequently former senior prisan

officers. This is still the position today, 1975.

(iii) Prison Staff
Prior to 1946 the basic qualification for the:appoint-
ment of warders was to be over 21 years old and to have

passed the sixth standard of edubétian.l In 1946 the

lStandard 6 is normally taken at 13 years aof age by Europeans.
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age limit was lowered to 19 and the education levei

raised to Standard B.l Basic training took three

munths and was similar to hilitary training,'bnncentrat-
ing almost exclusively on drill, weapon traiﬁing, physical
training and.self defence, Fifst aid, and the Prison

Rules and Regulations. Nn-atteﬁpt was made fo teach

warders any basic sucinlngy'or psychology which wauld
: I

have helped them to understand "types of conduct or
misconduct in their fellow men and to direct their
behaviour into the right channels."2 ansequently :

The (Lansdown) Commission recommends that, in
addition to the subjects now comprised in the
syllabus of the training school, the course
should embrace lectures on the elemerits of:
criminology and criminal procedure, element-
ary psychology in sp far as it deals with .
impulses and their contraol, and the cardinal
rules of social welfare.?

This paragraph goes on to stress that warders are aone
of. the chief agents for the reform of prisoners and

states that:
: '

The punishment of a prisoner for the crime he
has committed is for the most part conveyed by
the deprivation of his liberty and the opprobrium
of his fellow men. It is not the purpose of
imprisonment that human personality should be

T ' destroyed or debased; nor is it necessary to
withdraw from prisaoners that courtesy and human-
consideration which is the right of all men.

l

lTnday the age 1limit is 16 with Standard 8 education for Whites and-
Standard 6 for Non-Whites.

2Lansdomn Commission Report, op cit., para 718, p. 107.
3Ib1|:l. Despite the Lansduwn Commission's recummendatlons there is
still considerable scope for improvement in these aspects of the
training of prisaon staff.
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The 1911 Prison Act had made provision for prisoners

to be employed on prison farms prior to release,

particularly long term prisoners, so that they

would grow accustomed to more open conditions.

Unfortunately lack of finance prevented the adoption

of this practice. The Lansdown Commission Report

recommended that such a Farm he estahlished and

in 1952 the Annual Prison Report announced that

Zonderwater Prison would be used for this purpose

having

accammodation for 900 prisuners.l

In addition to the lack of pre-release treatment the
vast majority of prisoners were released from prisun
with virtually no muney whatsoever. The folly and

short-sightedness of such a procedure has been dis-

cussed

under prison gratuities.2

a
(ii) Probation

The 1911 Prison Act contemplated the use of suspended

sentences and probation officers to supervise offenders

granted a suspended sentence and those released from

prison.

A web of legislation was passed hetween 1910

and 1947 in this regard but little practical work was

1

Anpual Prison Report 1952,>U.G. 37/1953, p. 13. Unfortunately the

size of the prisons mitigates against the individualised treatment

of offenders.

South Africa has, since the 1911 Prison Act favoured

large prisons, often of over 500 to 1 000 persons. Such prisons
are easier and cheaper to administer than the smaller prisons
(accommodation for a maximum of 100) favoured by treatment
orientated countries such as Sweden.

2See p. 83.
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done, as the Lansdown Commission Report bluntly stated:
"The probation officer no longer functions for discharged

prisoners with any appreciable eFFect}"l

South Africa still has a totally inadequate probation
service, although the State President announced in 1974
at the State Opening of Parliament that the possible

extension of the probation service was being considered.

(iii) Recidivism
Statistics on recidivism in South Africa always require
very careful analysis for the seemingly lawvrate'af
recidivism (1943: 34,4%; 1974: 64%) is distorted by
the very high nuﬁbers of_petty‘firsf offendérs. On
the 31st December 1943 there was é total of 20 839
persons in prison, of these a fotal of approximately
7 000 were first offenders; consequently recidivists
comprised some two thirds of the total prison population -
somewhat different from the 34,4 ber cent recidivism rate
of all persons sentenced to imprisonment. Thus although
the underlying aim of tHe Deparfment of Prisons was the
reformation of the offender the Department}dbes not seem

to have been very successful in this regard.

lLansdomn Commission Repart, op cit., para 597, p. 93.
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The Lénsdnwn Commission concluded that although the 1911
Prison Act had been extremely advanced in its provisions
the spirit underlying the Act had not been aquuately
applied.

Lack of funds for new buildings and staff,

with resultant serious overcrowding of penal

institutions, has led, of necessity, to

stereotyped methods and mechanised routine.

Militarization and restraint, while essential

to some degree, have been permitted to submerge

the farseeing objects of the measure.l
The next section - 1947 to the Present Day describes
some of the reforms proposed by the Lansdown Commission,
their implementation or lack of implementation, and the

ideology governing the treatment of bffenders in South

Africa at the present time.

lLansdnmn Commission Report, op cit., para 595, p. 92.
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C. LANSDOWN COMMISSION REPORT TO PRESENT DAY (1947-1974/75)

C.1 The Aims of FUHishment and Imprisohment

(a) The Lansdown Commission Report

o — - —— — —— . (o — - T ——— —— —

The Lansdown Commission Report stated that

Reformation and deterrence are the real purpose of
prison life. The obloquy incurred by conviction
and the deprivation of liberty constitute in the

" main the punishment of the offender. The punish-
ment must not consist of anything in the way of
illtreatment or degradation during the imprison-
ment, and while prisons and gaols must not be made
places of such pleasant residence as would detract
from the purpose of punishment, it is no part of
prison life to degrade the prisoner or shatter his
self-respect. On the contrary, by wholesome and
increased activity of mind and body and by the
creation of habits of sustained industry, his
self-respect must be built up or restored, and

he should receive such training as will enable
him, upon his release, to take his place in
-ordered society, and to earn his livelihood and
maintain his dependants, a sense of personal
responsibility should be inculcated and he should
be given such occupation and interest as will
prevent a morbid and subjective habit of mind.

' Easidally the Commission underlined the threé aims of
vvimprisunment as heing the punishment of the offender, the
Futgre deterrence of the offender aﬁd other like minded
peréans, and the reform/rehabilitation of the offender.
This‘uas broadly in line with the aims of the 1911 Act
which had been frustrated by the growth in.thefprison

i

population.

lannual Prison Report 1952, U.G. 37/1953, p. 3 gquoting the
Lansdown Commission Report. : :
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In 1952 Mr. Victor Verster was appointed Commissioner
of Prisons with instructions to implement certain of the

reforms suggested by the Lansduun Commission Report.

Prison REpnrté

Mr. Verster in his first annual prison report (1952)
stated the aims of the Department of Prisons as follows:

It is fully accepted by the Department that the
aim of penal sanction is not only to punish the
delinguent, but also, as far as may he practic-
able, to further his reformation and re-adaption -
to the normal standards of social behaviour in
the community in order to prevent recidivism.l

As regards the deterrence aspect of imprisonment Mr.
Verster commented:
It is fully realised that in any imperfect
community crimes and offences aof varying degrees
of seriousness will be committed and that these
cannot be dealt with without some recourse to
the instrument of punishment, not only as a

deterrent to the wrongdoer himself, but also
to others who may have similar inclinations.

The Lansdown Commission Report eventually resulted in the
current Prisons Act - Act No. 8 of 1959 which replaced

the former Prison Act No. 13 of 1911.

§.2(2) of the 1959 Prisons Act provides that the functions

of the Prisons Department shall be:

lpnnual Prison Report 1952, U.G. 37/1953, p. 7.

Ibid.
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(a) to ensure that every prisoner lawfully detained
in any prison be kept therein in safe custody
until lawfully discharged or removed therefrom;

(b) as far as practicable, to apply such treatment
to convicted prisoners as may lead to their
reformation and rehabilitation and to train
them- in habits of industry and labour.

It is ihteresting tao campare the change in judicial attit-
udes to punishment as opposed to imprisonment, over this
period. In 1945 it Més accepted by the Court of Appeal
that

The ends of Criminal Justice are four in number,

and, in respect of the purposes to be served by it,

punishment may be distinguished as: -

(1) Deterrent S

(2) Preventive

(3) Reformative

() Retributive

Of these aspects the first is the essential and
all important one, the others being merely accessory.

By 1961 the Apellate Division had modified its vieuws:

While the deterrent effect of punishment has
remained as important as ever, it is, I think,
correct to say that the retributive aspect has
tended to yield ground to the aspects of prevent-
ion and correction. '

However in 1972 Mr. Justice N. Ogilvie Thompson, at that
time Chief Justice of Sguth Africa,stated:

It is, I think, obvious that the deterrent element
is all important. Without the sanction of

1R.V. Swanepoel 1945 AD L4k, at p. 454/5 citing from Salmond
Jurisprudence. See article by Mr. Justice A. Harcourt. NICRO
Journal 1973, Vol. 2 No. 1, p. 23.

3Harg's Case 1961(1) SA 231 (AD). See article by Mr. Justice A.

Harcourt, op cit.
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punishment the only deterrent against crime mduld

be the moral sanction which, human nature being

what it is, would hardly suffice to maintain law

and urder.i
Doubtless there will always be cnntrnversy over the relat-
ive weights in sentencing of the different purposes of
punishment. However there is no doubt that the stated

purpose of imprisonment in South Africa is the protection

UF.snciety and if possible the reformation of the prisoner.

C.2 The Organisation of the Prison Department with Particular

Reference to the Aims of RanrmatiDn/Rehabilitatinn~

(a) Classification and Separate Institutions

Prior to 1947 separation of offenders had existed as dis-
cussed earlier but there was less separation than contemp-
lated by the 1911 Act - mainly due to the lack of facilities

for so many prisoners.

Betméen 1947 and the present day the Department of Prisons
has cnncentréted on improving facilities so that persons
of differing cfiminal exﬁerience can be separated to a
gfeater extent. Thus there has been a vastly increased
‘use of the release of short term prisoners on parole, and
pther such measures to keep short term prisaoners either

out of gaol or apart from recidivists.

er. Justice N. Ogilvie Thompson, "Crime, The Community and The
Rehabilitation of Offenders,” NICRO Journal 1973, Vol. 2 No. 1, p. 7.
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Similarly there has been a considerable improvement in
the classification of nffénders, particulafly prisoners
serving sentences of over two years. Today long term
prisoners are sent to Observation Centres - Europeans to
Pretoria, Coloureds to Allandale, near Paarl, Africans to

Leeuwkop.

At these Centres

a study is made of the individual by analysing the

. environmental, economic, social, criminal, physical
and other perscnal factors concerning (the prisoner),
in order to determine, as far as possible, to which
particular factor or factors the commission of the
of fence is attributable; hereafter he is classified
pn a basis conforming to the principles embodied in
the Standard Minimum Rules.l ... Aptitude tests are
carried out at the Observation Centres, to establish
prisoner's individual potentialities for benmefitting
from different types of corrective training. ...
The basic considerations for alloting a prisoner to
a specific institution are not so much the length
of sentence or whether or not a prisoner is a

- first offender, but his character, his social
background, active or latent potentialities and
how he is likely to benefit by the different methods
of treatment and training available at the different
institutions.2 '

Since July 1971 classification has been taken a stage
further with detailed psychological testing of all European

arnd Coloured long term prisoners.

1

"The Republic of South Africa has adopted the Standard Minimum Rules
in principle and has generally applied them subject to local legal,
social, economic and geographical conditions. They are, in fact,
pertinently reflected by the Prisons Act, 1959 (No. 8 of 1959),
regulations thereunder, prison service orders and other depart-
mental directives." Addendum to 1959 Prisons Act as amended.

2F'riscm Administration in South Africa. Published by the Department

3

of Foreign Affairs of the Republic of South Africa, Pretoria 1969, p.ll.

See Chapter 9, p. 729 (M) for a more detailed discussion af
classification. - :
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Unfortunately detailed classification with a.vieu to the
future training/treatment of prisoners is only undertaken
for long term prisoners, however even this is a consider-

able improvement over the position in 1947.

(b) Prisoner Training and Reformation

————— - ——— o —— . — —— S o —— - - ———

Regulation 117 of the Consolidated Prison Regulatiunsl
sets out the aims and applications of the treatment of

prisoners with regard to their reformation as follows:

Aim

117.(1) As far as the duration of a sentence permits,
the aim of the treatment and training of a.
sentenced prisoner shall be:

(a) to cultivate in him the desire to lead
an honest and industrious life after his
release;

(p) tU equip him for an honest and industrious
life after his release; and :

(c) to develop sélf—respect and a sense of
: responsibility in him.

Application

(2) Subject to appropriate security measures and
the avoidance of familiarity, and in order to
promote the aims set out in sub-requlation
(1), the undermentioned principles shall be
strictly observed and applied in the treatment
and training of a sentenced. prisoner: '

(a) Continupus and intensive instruction and
regular discipline within the scope of
the institutional treatment and training;

lEUnsnlidated Prison Regulations made in terms of 5.94 of the
Prisons Act 1959 (Act No. 8 of 1959) as amended, promulgated
under Government Notice No. R.2080 of 31st December 1965.
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(b) personal advice and guidance by all
members or special warders directly or
indirectly charged with the treatment
and/or training of the prisoner;

(c) the promotion of proper and healthy
social intercourse and a good team spirit
with fellow prisaners and all members or
special warders directly or indirectly
concerned with the treatment and/or
training of the prisoner.

Establishment of Mbrkshups

(3) The Commissioner may, in consultation with
Treasury, establish and equip workshops and
other working places which he may deem neces-
sary for the training of prisoners at a prison.

Determination of Training

(1)

(4) (a) Training shall be determined by an assess-
ment of the persanal factors and histary
of the prisoner concerned, and special
attention shall be given ta

(i) qualifications and previous experience;
(ii) aptitude and ability; and

(iii) duration of sentence.

(b) Whenever it appears that a prisaner is

not displaying interest or making progress
in the training to which he has been
assigned, or when for any other good
reasgn it is desirable to transfer him
from such training, the Commissioner may
prder a change of training or take such

other action as he may deem necessary to
place him in other suitable work.

Trade Training
Since 1947 workshop facilities have been considerably
improved to prdvide'facilities for trade training for

a far greater number of prisoners. Similarly in
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1952 a HBuilding Sectionl was officially Farmed‘to provide

training for prisoners and to build exclusively for the

Department of Prisaons. These developments are discussed

in some detail in Chapter IX.

(ii) - Prisan Wark

(a)

In terms of S5.77 of the Prisons Act 1959

Legal Basis

2

Every prisoner sentenced to imprisonment and
detained in a prison shall, subject to the
provisions of this Act and subject also to
any special order of the court, be employed,
trained and treated in such manner as the
Commissioner may determine, and such a
prisoner shall at all times perform such
labour, tasks and other duties as may be
assigned to him, for the purposes of such
employment, training or treatment or for

any other purpose connected with such prison,
by the member of the Prisons Service in
charge of such prison or by any other member
of the Prisons Service in whose charge he
may be. :

Thus it can be seen that work is compulsory for
- sentenced prisﬁners but there is.no mention or
indication of a seﬁtenced person having the right
to work. In>1955 the U.N. Report on Prison |
Labour cuncluded3 "The prisoner's right to work is
not generélly iecognised in law ar administrative

. practice."

1

2

Building work
able scale as

5.77 has been

30The right to

Prison Labour

had been done in the past by prisaoners on a consider-
discussed earlier.

substituted by S.16 of Act No. 62 of 1973.

work" is discussed in the U.N. Report entitled
1955 ST/50A/5D/5, p. 2.
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For unsentenced prisoners in South'AFrica.no_uark
is available and only in very exceptional cases
do unsentenced prisoners work. There are under-
standable administrative difficulties in organising
work for unsentenced prisoners but as most prison
labour in Spouth Africa is manual lahourl such prob-
lems are not insurmauntéhle.v The 1955 U.N. Survey
on Prison Lahour.reported "the most commaon practice
throughout the world is to allow the untried to
work at their own nptian."zv in South Africa an
the 30th June 1973:thére were 18 869 persons in '
custadg awaiting trial, some of these prisoners
will have heen in prison because of an inability to
~ pay bail money while others will have»ﬁeen refused
-béil. It is submitted that-inca:ceration in
prison pre-trial without work can be a worse
ordeal for many persons than the serving -of the
actual prison sentence,3 and can be extremely
damaging in that an unsentenced first offender may .
be held in the same cell as an unsentenced recidiv-
ist. Due to the enFnréed idleness the contact
with and influence of the recidivist will be
intensified. It is submitted that work for un-

tried prisoners should not only be made available

lSee Chapters VIII and IX.

2Prisun Labour, op cit., p. 9.

3Such period in custody does not count towards any sentence later

awarded.
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but should be encouraged by the payment of gratuit-
ies as far as possible in line with free wages

subject to the value of work done.l

(b) Rehabilitative Value of Prison Work

In his second prison report Mr. Verster stated with
regard to prison work and training:
It cannot be too strongly emphasised that
the detention of prisoners in penal instit-
utions is not only to bring home to them
punitive measures but that the Department
is also charged with the more important duty
to endeavour by all means within its power
to reform and rehabilitate detained persans.
It will be readily realised that the ideal
can only be achieved if the prisoners are
kept occupied continuously in a construct-
ive manner. :
The employment of prisoners is the basic subject
of this thesis and it is the author's contention
that the majority of prisoners are not kept
"occupied continuously in a constructive manner”
and that this lack of proper work, and training

for work, materially contributes to the high rate

ofiﬁe;idivisT in South Africa.3

(iii) Education
Regulation 109 of the Consolidated Prison Regulations

deals with the education of prisoners as follows:

lAnother incentive for untried prisoners to work could be some
form of graded remission based on the number of days' work they
had done while unsentenced. - '

zAnnual Prison Report 1953-54, U.G. 24/1955, Chapter VI. "Technical
Training of Prisoners in Relation to Rehabilitation," p. 17.

3Chapters IX and X.
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Regulation 109(1)

If the Commissioner 1s of the opinion that =&
prisaner's deficlent or inadequate schooling or
complete lack thereof could possibly be a factor
in causing crime, such a prisoner should at all
times be encouraged to undertake an appropriate
course of study in his free time, due regard
being had tb the period dof his senteénce ahd
personal aptitudes: Provided that the Commis-
.sioner may, in his discretion, allow any other
prisoner to embark on a suitable course of study.

This regulation is nutablé in that first of all the
prisoner is to be encouraged to study in his free time
rather than in lieu of work. However to some extent
this is corrected by Regulation 109(2) which provides
for "compulsory studies ... in certain categories of
offenders." Secundly,Regulétion 109(1) makes it clear
that such a duurse of study is at the Commissioner's
discretion; in order to prevent any possible mis-
understanding a new sub-regulation 1039(6) has been
added which states:
Permission to study or the utilisation of any.
library in terms of this regulation is subject
to the discretion of the Commissioner and the
provisions of the said regulation may in no way
be construed as implying that such permissiaon
and/or utilisation of any library allows any
prisaner a right which he can legally claim.
With regard to the provision of libraries, Regulation
109(3) states:
A properly organised library containing liter-
ature of constructive and educational value
shall, as far as is possible, be established
and maintained at a prison and may in the
discretion of the Commissioner be placed at

the disposal of all prisoners detained in
such prison.
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It is difficult to imagine any circumstance where it
should not be possible to establish and maintain a

library.

Finally in terms of Regulation 109(4) & prisotier may
receive books and periodicals from outside the prison.
These are subject to scfutiny and acceptance or reject-

ion by the prison staff.

(iv) Social Care

In recent years the Department of Prisons has increas-
ingly recognised the importance of social care of
prisoners. Prior to 1966 the social care of prisoners
was undertaken by the Department of Social Welfare and
voluntary welfare organisations - at this time theré
were 157 qualified'suciél workers with "right of access
to prisons, for obtaining infnrmatiqn for court reports,
family care of dependants and after-care of prisoners
about to he released."l It was decided in 1966 to
form a special section of the Prisaons Department cuﬁ—
cerned with social welfare. (See Table on following

page.)

During the last few years the Department of Prisons has

made itself responsible for virtually all social work

lAnnua'l Prison Report 1966, R.P. 71/1967, p. 22. These 157
pérsons had to deal with a daily average prison population of
74 033. ' '
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ingside the prisons and voluntary bodies and the

. Department of Social Welfare personnel are responsible
for external social work. This has led to a diminut-
ion in thé contact between brisoners and their families
by way of the external dnclal Workers, and Ha‘é nede the
prisoners ‘themselves less accessible to ﬁon—prisun
department persannel - although visiting permits are

issued to such personnel, mainly to interview prisoners,

pre-trial or prior to release.

TABLE OF SOCIAL WELFARE PERSONS WITH PERMISSION

TO0 VISIT PRISONS

1968-69 1969-70 1970-71 1971-72 1872-73

Non-Department of : : 3
Prisons Personnel 247 490 338 - 374 502

Department of Prisons
Staff 11 23 29 L0 50

Daily Average Prison

Population 80 079 90 555 91 108 91 253 95 015
In Septémber 1974 there wefe a total of 110 persons em-
ployed in the Department of Prisons Social Welfare
Section, both trained social workers and administrative
staff. That the authorities recognise the need for

more social workers, both full time and voluntary is

lThere were 123 spocial workers in the employ of prlvate welfare
organisations, and 379 probation officers.



72.

clear from the statements of Dr. P.J. van den Berg -
the head of the Psychological Services Section of the

Depértment of Social Welfare and Pensions.l

" (v) Psychological Services

In 1970 a Psychological Services Section was established
as paft of the Department UF:Prisﬁns. Colonel Roux -
fhe first direﬁtnr of this Section - was aided in his
first year by two full-time clinical psychologists and
two female assistants. In the Firét year'uf operation
231 prisoners were referred to the Section and of these
31 receiveﬁ hsychutherapeutic treatment and 10 were
certified under tﬁe Meﬁtal Disorders Act.2 (The

fact that these statistics relate dnly to the Central
Prison in Pretqria gives some idea of the need for this
service. The work is greatly helped by the detailed

~analyses carried out at the Observation Prisons.)

By 1972-73 there were 12 full-time members, seven of
whom were statinned at Pretoria Central, one at Victor
Verster, and four in full-time study at the University
of Pretoria. Colonel Roux - the Director of this
Section - ig alive to the dangers of prisonisation, and
believes that imprisonment should be used only as a

last resort, and even then should he as compérable as

lArticle by Dr. van den Berg, "Probation Services" read at the
UNISA Criminology Conference in Pretoria in 1573.

2Annual Prison Report 1970/71, op cit., RP 101/1971, p. 13.
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possible with outside life:

The question arises whether prison is or can ever
be the most suitable place for the rehabilitation
and resocialisation of offenders, that is, ir-
respective of the services of professional people
the social workers, clinical psychologists,
educationalists and spiritual workers, as well

@s the availability of other treatment facilities.
... The prison is traditidnally and from a
functional point of view so regulated that it
verily breathes regimentation with little or no
opportunities or actual encouragement for the
individual to accept responsibility for his
actions ... imprisonment involves the denial of
normal interpersonal and social relationships ...

Colonel Roux concludes:

Can we, in all honesty and reasonableness, say
that the prison is the best place to send the
offender for treatment and rehabilitation ...

The prison, in spite of all the facilities,
specialised staff and programmes for the treat-
ment of offenders, still remains the most unsuit-
able place and environment for resocialisation.
It would, however, be unrealistic to state that
the prison is worthless as a social institution
for the protection of the community and that it
should therefore disappear. Just as we will
always have the poor with us, there will always
be a certain percentage of people who somehow
cannot or will not adapt to the demands of
society. Rssessing all the facts therefore
prompts me to believe that the time has arrived
for us to seriously consider keeping the offender
in the community for as long as possible and
sending him to prison only as a last resort.

This is a forthright and significant statement to be

~ made b? a man in Dr. Roux's pqsitiﬁn, and bodes well for
the future development of the South African correctional
system.z However at present only a very-small percent-

age even of long term prisoners receive any psychological

lEolnnel Dr. J.P. Roux - Director of Psychological Services -
‘Department of Prisons. Paper entitled "Rehabilitation Expect-
ations," read at UNISA Criminology Conference, Pretoria, 1973.

zPrisnnisation. See also: Donald Clemner, The Prison Community
(Boston: Christopher Publishing House, 1940). Donald Cressey,
The Prison (New York: Holt, Rinehart and Winston, 1961). Rlso
Thomas Mathiesen, The Defences of the Wieak (London: Tavistock
Publications Ltd., 1965), and see Mathiesen's Bibliography.
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counselling or treatment, other than that given at the

Observation Centres.

c) The Motivation of Prisoners

s o e e - —— - - —— A ————— -

(i) Progressive Stage System

The principles of the progressive stage system are still
Fundaméntal to a prisaoner's fraining in South Africa
although the former classification into the penal class,
the probation class and so on has been abandoned.
Instead prisonérs_are classified A to D, A being for the

' best behaved minimum security prisoners while Groups
CandD being for thaose requiring maximum security.l
These groups have different privileges attaching to
them, and a prisoner must behave well and work diligently
tb graduate From one group to the next.2 It is firmly
believed by prison officials in South Africa that this
system of progressive amelinration of custody and
increase of privileges is of very pbsitive benefit in
the training of prisoners, and provides a series of
short term goals For prisoners to attain. The fear
of down grading is very real especially for indeter-
minate® prisoners for this will probably affect their

date of release.

1

2

See Chapter IX, pp. 730-731.

It is unusual for a man to be given trade training unless he is
in Grade A, furthermore Grade A entitles a man to 2 oz of tobacco
per week. "

3Here "indeterminate” is used with its normal meaning, not that

attached to it by everyday practice in the South African Prisons
Department as described below.
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(ii) Sentences of Uncertain Duration - Boards
.of Visitaors '
The introduction of the Indeterminate Sentence to South
Africa and the use of this penalty has been described
for the period 1911 to 1947.1 By 1935 it had become
the practice that persons declared "habitual criminals"
and sentenced to the indeterminate sentence were not
cansidered far parale'ﬁntil=seven years had been served.
The Lansdown Commission reported as follows:
The use of the indeterminate sentence in its
present form does not appear to have solved the
problem of recidivism: nevertheless the Commission
is of the opinion that it should be retained as
an essential part of the system contemplated,
which in effect recommends detention for as short
a period as may be needed to bring about refarm-
ation or for so long as may prove necessary to
protect the community.
The Report continued
Paragraph 436: There must be security against
escape hy the habitual criminal, but within the
limits of this essential security there should
be constructive educative and reformative
treatment aimed at improving those individuals
capable of improvement.
The 1959 Priéuns Act extended the use of indeterminate
sentences by creating two new categories of indeterminate
sentence. Section 39(b) created the sentence "Corrective
Training" which was to be for a minimum of two years and
a maximum of four years, while Section 39(c) established

"Prevention of Crime" being a sentence with a minimum

of five years and a maximum of eight years. In bath

0. 33-34 supra.

2Lansdown Commission Report, op cit., para 435, p. 62.
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these two sentences release is granted by the Minister
of Prisons after the relevant Prisons Board has
recommended release to the Commissioner of Prisons who

in turn forwards their report to the Minister of Prisons.

The old "indeterminate sentence" which used to be for a
minimum period of seven yearé was extended by the 1959
Act to a minimum of nine yeara,zrthere is no maximum

period:
5.66(1)

... No person who has been declared an habitual
criminal under the provisions of any law shall
be released until a prison board has reported
to the Commissiaoner

(a) that there is a reasonable'probability?
that the habitual criminmal will in future
abstain fraom crime and lead a useful and
industrious life; or

(b) that he is no longer capable of engaging
in crime; or

(c) that for any other reason it is desirable
to release him.

In practice Prison Boards aim to release habitual
criminals reasonably soon after completion of their
nine year period but should a prisoner have behaved
badly in prison he is liable to remain until the Prison

Board are prepared toc recommend hls release.

lprison Act 1959, 5.62.

2F’I‘isnn ARct 1959, 5. 38.

3

Underlining by author.
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In 1947 the Lansdown Report said:

Release should not take place until there is

real hope of a normal life in the community.

‘This will necessitate a gradual return to

freedom, and a_, system of help and supervision

after release.l
However one of the problems facing the Prison Bbards is
the inadequacy of aftercare due to the almost total lack

of probation eFFicers.z

Significantly a growing number of the members of Prison
Boards, who in practice are nearly all ex senior prison
officers, are disenehanted with all.Ferms of indeterm—
inate sentence and believe it would be in the interests
of evefybodyjthat only determinate sentences be-awa:ded,
To safeguard against the release of a person dangerous
fo the publie a simiiar procedure to that suggested by
the.Lansdnwn Commission3 could be followed, with the
period of imprisonment being authorised fn‘be extended
annually after a theeough review of the case by the

Supreme Cour_t.q

The number of persons serving the nine year indeterminate

sentence has increased significantly since 1947.

1

Lansdown Commission Report, op cit., para L38, p. 62.

In practice aftercare is only done by NICRD (National Instltute
for Crime Prevention and Rehabilitation of Offenders) who were’
granted by the State a mere R119 000 for 1974-75.

3Lansdnwn Commission Report, op cit., para 429-434, p. 62.

hThe prisoner's rights could be protected by his belng granted

legal aid to present his side of the case.
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TABLE b

IN PRISON ON 30TH JUNE SERVING THE

INDETERMINATE SENTENEEl

1958 ' 5551
1969 8 290
1970 8 194
1971 - 8 235
1972 - B 457
1973 9 024

However Table 5 (see p. 79) shows there has been a
small decrease in the use of this sentence over the last
few years. Table 5 illustrates very clearly what the -
sentencing pattern has been over the last ten years.
Periodical imprisonment - which is rarely imposed - was:
introduced by the 1959 Prisons Act. Its aim is to
punish an of fender by keeping him out of gaol during
working hours,

known to a number of Continental countries,

the object of periodical imprisonment is to

impose that stigma and thus deterrence, which

a prison sentence carries - or should carry -

while not conducing to loss of civil employment
or complete disruption of family life.

lFigures taken from the relevant annual prison reports. There
is no significant difference by race of the numbers sentenced to
the indeterminate sentence compared with any other long term
sentence, e.g. fromthe total of 9 024 in 1973 approximately 60%
were Africans, 25% Coloureds, 6% Whites and under 1% were Asians.

ZPrDFessur E. Kahn, Crime and Punishment, op cit., p. 219.
Periodical imprisonment can he imposed from 100 to 1 000 hours,
20 hours counting as one day. '




"TABLE 5

DISTRIBUTION OF . SENTENCES

. 1964-1973
. , : _ _ o 1964-1973

Year ending June ' 1964 1965 1966 ~1967- . 1968 1969 1970 - 1971 1972 1973 % Increese % Decrease
Death Penalty - 157 - 12u 138 143 15 107 95 100 o1 . 79 - 50%
Life Imprisonment ' X 21 5 8 34 13 19 19 23 15 - 69%
Indeterminate Sentence ~ 1 004 935 10652 1 690 ~1 580 1 223 1 253 _1_253A 1 085 1 082 8% -
Prevention of Crime ’ ' -
(5-8 years) _ 1 227 1 418 - 2 026 2 37 2 127 Y 656 ‘1 678 } 889 - 1 821 1 747 42% - -
Corrective Training _ v ‘ o ; o ' -

~ (2-4 years) . ) 3 785 3 829 "L 512 4 113 3A585 3431 3 313 3 297 3 296 _ 3 229 C - 15%
Two years and over 5 537 5 431 6 933 6-618 5 964 7 409 8 399 © 8 559 9 685 9 625 74% -
Over 6 months but less : : :
than 2 years 17 467 16 821 - 19 521 18 408 19 052 - 21 485 20 700 24 262 - 23 817 22 4LpS 28% _ -
Qver 4 months and up . ' :
to 6 months ) 2L 969 22 807 23 203 25 24D *31 049 35 913 31 940 32 479 29 540 32 070 - - 28% : -
Qver 1 month and up to T . e . T - ’ o a I . : -
4 months ) 109 Qo7 100 999. 118 786 141 361 145 456 158 481 148 198 145 229 132 283 ~ 108.538 - 0%
Up to and 1ﬁclud1ng ' ’ . :

1 month . 133 228 131 394 . 162 472 222 927 276 745 265 713 268 548 v256 246 238 478 184 583 39% -
Periodical imprisonment 7 333 332 214 243 217 . 201 .224 388 388 - 42] 26%

Corporal punishment
(cane) o 475 4L07 - 281 342 336 439 : 294 354 415 406 - o 15%

TOTAL : : 297 237 28B4 528 339 143 423 464 4B6 260 496 071 ;QBA 661 474 065 440 922 364 200 23%

Source: - “Crihe Punishmenf and Correction" NICRO Criminological Journal, -‘Vol. 3 No. 3, October 1974.

‘6L
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Although this innovation has been welcomed by both the
Jjudiciary and“academics, experience from other countries,
particularly Belgium where weekend imprisonment is being
abandoned, give pause for cﬁnsideratiun. The Bélgian
duthdrities are vety mich in fdvour of & shoit prisoh
sentence where the prisuner sleeps in prison every

night but is released to his normal empluyment,early in
the hurning returning to the prison at about 8 p.m. -

in this way thé prisoner can retain his employment and
see his family for a few hours each day.' Huuevér,they
maintain that weekend impfisunment, which is usually
imposed in Belgium for approximately 30 consecutive
weekends, is very harsh and'punitivé, for the prisoner
is kept épart from all other prisoners and.has little

other than reading to dissipate his buredum.l

Table 5 also indicates a very cunsideréble growth in the
numbers of persons sentenced to two years' imprisonment

or longer. At any one time the total number of persons
serving‘sentences of two years and longer (including all
sentences of over two years' duration) account for approx-
imately half the daily prison pupulatinh. This is a fact
which is frequently forgotten due to the étfentiun paid

to the:high incidence ﬁF short term offenders.. In‘terms

of the 1959 Prison Act all persons servihg sentences of

lThe author records the beliefs of the Belgian authorities but

feels he has insufficient knowledge of the subject to express
any opinion. » '
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over two years must be seen regularly by the Prisons
Boards and an annual written report must be made to the

Commissioner on the progress of these prisoners.

Prison Boards

In terms of 5.5 of the 1959 Prison Act the Minister of
Prisons may constitute one or more Prison Boards. The -
compaosition of such Boards is to a greater extent than
before in the control of the Prisons Department due tao,
Section 5 subsection (3)(a) which étates:

A prison board shall consist of so many

commissioned officers as official members

and so many non-official members, as the

Minister thinks fit.
In practice the members of the Prisah Boards are nearly
always retired senior prison officers usually of the rank
of Colonel. @ The duties of the.Prisnn Boards are defined
in Regulatigns 127 and 129 of the Eonsnlidated Regulat-
ions and are a great deal more onerous than those con-
- tained invthe 1911 Act. In effect they oversee each
long term prisoner's treatment and training, make
recommendations as regards training, the granting.nf
privileges and gratuities, the remission of sentence and
release either unconditionally or on probation/parole.
In practice they see all long term prisaners every six
munths,vand hear a verbal report on the prisoner's
progress in the presence of the prisoner. In virtually
all cases, the repﬁrt is.made by the officer responsible

for the prisoner's daily work. A social welfare officer
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is usually present to comment on the prisoner's haome
background'and to make such enquiries as the Board may

direct.l

The Prison Board is of vital importance in the life of
a long term prisoner. On the basis UF a short inter-
viewz every six months, which usually consists of a
vérbal report by one person and a brief scrutiny of his
prison record, particularly with regard to what the
position was at the last iﬁtervieu and any disciplinary
offences during the intervening six months, must be
decided how the next éix months will be spent. Thus
in effect the officer in charge of the prisoner's work
hés very considerable influence over the prisoner's
destiny. Ekperienced Prison Board officials can aoften
tell when an officer is being undﬁly derogatory or
complimentary about a prisoner, and can discount this
bias. However this does not alter the fact that the
prisoner's relationshiﬁ with his employment officer is
of paramount impbrtance to his Future.’ This matter is

discussed in more detail in Chapter X.

(iii) Remission of Sentences

In terms of Regulation 119(1) prisoners serving sentences

lFur example a prisoner may be upset because his wife has stopped
visiting or writing to him so the social welfare officer contacts
the wife on the prisoner's behalf.

2Usually of 10 minutes' duration but there is no set period and
conscientious Prison Board officials freguently spend up to thirty
minutes with a prisoner who requires special attention.
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of under twn years may be granted remission of up to
cone-third of thelr sentence. There are varigus further
gualification on remission, including Regulation 119(5)
which makes it clear that remission is not a legal

right but is at the sole discretion of the'Cnmmissinner.
In practice all such prisoners get one;third.remission
of sentence automatically and then forfeit periods of
remission for prison offences. The marks system

which still applied in 1952 was excluded from the

1959 Prisons Act.

(iv) Gratuities

The Lansdown Commission Report recommends considerably
increased gratuities over those pertaining prior to

1 1947:

Gratuities should be earnable by prisoners of
all races serving sentences of three maonths
and over, women as well as men, whether
gualified artisans or ordinary or maintenance
labourers, on a scale according to the nature,
amount and value of the work dane. The rate
of gratuity allowed to individual prisoners
should be determined by the Superintendent

of the prison in consultation with the welfare
of ficer and the prisoner's instructors, and
should be raised without undue delay as the
prisoner becomes more proficient.l

Unfortunately this recommendation was largely ignored.
Today only prisoners doing skilled work receive

gratuities2 ~ for 1974-75 the total gratuity estimate

lLansdnwn Commission Report, op cit., para 874, p. 129.

2See Chapter IX and recommendations in Chapter X.
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is R160 00D for a daily average prison population of
100 DDD.l Not Unly'do few prisoners receive gratuities
but there are considerable delays between increases,

usually a minimum of six months and frequently twelve

months for an increase of only 50 cents per month.

The low gratuity scale and ihadequate provision for
giving prisoners maoney on discharge causes certain
anomalies. it is not uncommon for a brisnner reaching
the end of his sentence to be put on gratuity_su that he
cén save some money for discharge although his standard
of work is lower than the accepted standard fu'qualify‘
for a gratuity. This ié because in terms of the Prison
Regulatinns the maximum a Non—Eurbpean can be given on
discharge.is R1 and a European RZ. These sums are
usually only given to prisoners who have served sentences
of two years or longer and have eérned na grétuity. In
addition to this money released prisoners are given rail
warrants to their destination and money to huy food on
the journey. All senior prison officials with whom the
“author has discussed this matter are agreed that these
sums of muney are tutally inadequate and should hbe
increased.2> It is also dangerous to permit some

prisoners to leave prison with their total savings which.

lEstimatesuf‘ the Expenditure to he defrayed from Revenue Account,
Year ending 31st March 1975. R.P. 1974 Vote 46, p. 335.

For 1974-75 the sum availahle for discharged prisoners has heen
reduced from R96 000 to R64 000 despite the larger prison populat-
ion. Estimates of the Expenditure to be defrayed from Revenue
Rccount, Year Ending 31st March 1975. R.P. 1974 Vote 46, p. 336.

2
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. may be over R100 for a long term prisoner. In auch &

case provigion exists in the Regulations for the Prisaon
Board to order thaﬁ a proportion of the money be given
into the care of NICRO or same other responsible bady

or persaon - iﬁ practice this very rarely happens;
conseguently there is a risk that the prisoner's savings
will be rapidly sguandered. The whole subject of
gratuities is discussed in gfeater detail in Chapters

IX and X. The basic concept.in South Africa is that

the prisaner really'has to earn his gratuity which is

as dependent.on his good behaviour as on his work

ability.

Prison Discipline

There is no doubt that prison discipline is laxer in
South Africa than it was at the time of the Lansdouwn
Report but by the standards of most Western countries
discipline is strict and the prison regime authoritarian.
Prison Regulation 98 gives prison officers some guide
as to the degree of discipline to be enforced.
Regulation 98
(a) Discipline and order shall be maintained
with firmness but in no greater measure than
is necessary for security purposes and an
.orderly community life in prison.
(b) In exercising control over a prisoner, a
member or special warder shall, by personal

example and sound leadership, endeavour to
influence him towards good conduct.
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~(e) The aim in treating the prisoner shall at

all times be to promote his self-respect and

to cultivate a sense of responsibility in him.
The disciplinary powers of the prison staff have altered
little over the last thirty years.  Perhaps the most
notable changeé'have been that spare and reduced diet -
are now more strictly controlled so that each period of
30 days of spare or reduced diet must be followed by a

period of 14 days on full diet.l Dietary punishment

is usually accompanied by solitary confinement.

Anuther‘change has been in tHe imposition of corporal
punishment by a pfison official. Prior to the Lansdown
Eommissiﬁn_Report corporal punishment could be ordered
by the head of a prison and the ﬁrisoner had no appeal
against this senténce - a record of the punishment and
the reasons for it were entered in the "Punishments
Book" which was inspected by the visiting magistrate aon
- the occasion of his next visit. In terms of 5.56 of
the 1959 Prisaon Act praovision is made for the review of
certain sentences for prison offences, particularly that
of corporal punishment, by a Judge of the Supreme Court
who can "econfirm, set aside, alter or reduce the sentence
or correct the proceedings as justice may reguire."
The sentence of corporal punishment is suspended pending

the judge's decisiaon. However in terms of 5.56(4)

15 5u4(e)(ii) of Prison Act 1959.
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"No appesal shall lie against any conviction or sentence

imposed under the praovisions of Section 54."

In the case of really serious offences which merit a
ﬁrial in prison the prisoner is entitled to be represented

by his legal‘adviser.l

The procedure for prisoner complaints has changed
significantly since 1947. At that time prisoners could
make complaints to the visiting magistrate who came
regularly, usually once per month. Nowadays. the
inspection of the prisons is controlled by the Prisaons
Department2 so complaints are heard by the prison
officers. Every Sunday morning prisoners are paraded
and after inspection the duty officer asks if there are
any "complaints or requests”. These are then entered
' 3
In terms of Regulation 103(3)(a)

if a prisonef has valid grnundsh for requesting

an interview with the Commissioner, Deputy or

Assistant Commissioner or Chairman of the

Prison Board, he may submit a written reguest

for such interview together with the grounds in
support thereof, to the commanding officer.

1

2

See p. 88

5.58 of Prison Act 1959.

infra.

31F a matter is urgent a prisoner can see the head of the prison

on any day in terms of Regulation 103(1).

“Underlining by author.
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In Terms of 5.103(3)(b) the commanding officer must
forward this reqguest tﬁ the relevant person who may
~grant the prisoner an interview aon his next visit.
The great danger is of course that prisoners will be
frightened to prejudice their future career in prisaon
by making such complaints. This is very different
fram the system in.SMQden where prisaners are free to
write or telephone anybaody, including the press, in

order to air their grievances and seek redress.

The authar has been unable to form any opiniogn fram
his visits to Saquth African prisgns whether prisan
discipline in South Africa is unnecessarily harsh or .-

naot.

(d) The Inspection of Prisons, Prison Staff

- n e N -  ——  ——— — ———r e e e . - . e

(i) Prison Inspection

In terms of 5.25 of the 1959 Prison Act prisons are now
inspected by commissioned officers of the Department of
Prisons. Thus prisons are no longer officially
inspected by the judiciary aithough in terms of Prison

Regulation 104(2) judges of the Supreme Court and

lSee D.A. Ward, "Prison Reform in Sweden and Denmark," NICRO
Criminological Journal, Vol. 3 No. 2 1974, pp. 55-57.

2 s siqs . .

February 1975. Discipline in prison is one of the matters currently
being investigated by the Commission of Enquiry into the Penal

System
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magistrates can at all times visit any prisonl or any
section of any pfisun énd can interview any prisﬁners and
can bring any matter to the attention of the Commissioner
of Prisons. In practice very few judges or magistrates

exercise this right.2

The dangers of a prison system cut off from the community
and free from independent judicial scrutiny reqguire no
elaboration. It is not suggested that anything.éinister
happens in the South African Prisons but-for the profect—
ion of the Prison Department's good name there should hbe
a system of regular independent inspection, pfeferably by
the judiciary. This iﬁ turn would help the sentencing

authorities by reminding them of what their sentences

mean in human terms.

(ii) Prison Staff and Training

The present ratio of prison staff to prisoners is
approximately 1 f 8, this is poor by international
standards, particularly when the stated aim of imprison-
ment_is to ranrm/reHahilitate prisoners in addition to
retaining them in Custndy.3 The training of 'prison
staff is a great deal better than it has ever been

although one could say that there is an undue reliance

lMagistrates are limited by Regulation 104(2)(b) to prisons within
the areas of their jurisdiction.

ZAccurding to the 1972-73 Annual Prison Report during the period
30 judges and 33 magistrates visited prisons.

3See Chapters IX and X.
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on custodial training and too little emphasis on treat-
ment and teaching trainees the basics of psychology and
social care as recommended by the Lansdown Commissien.
The average age of recruits is eighteen and the majority
of recruits have not passed their matricuiatinn

. . 1l
examination.

The importance of the prison staff and their training is

discussed in some detail in Chapters IX and X.

(e) Preparation for Release, Probation, Aftercare

e o o ot e i o = . T S+ - " - = o o =

(1)

—-——— o ——

Preparation for Release, Probation and Aftercare

Virtually nothing is done to ﬁrepare a man for his

_ release in the final stages of his sentence even for

long term prisoners. This is due to the lack-bf

trained staff. Europeans are more fortunate in this’
respe;t than Non-Europeans. A month or sd prior to

the releasé of a long term prisnnér NICRD is contacted

by the Welfare Section of the Prisoﬁs Departhent. A
reﬁresentative of NICRO interviews the prisoner in the
presence of the Prison Welfare Officer and arrangements
are made for his accommodation and employment dn release.

Where possible prisoners are encouraged to find their

1Métriculation Standard 10 - equivalent to one year above the
English 'D' Level which is taken at 15 or 1l6. The: minimum
educational entrance qualification to the prison service in
South Africa is Standard 8 for Whites and Standard 6 for Non-

Whites.

Prison Regulation 8.
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own employment as it is considered important that the
prisoner should learn once again to start making decisions

faor himself.

Virtually all aftercare work in South Africa is under-
taken by NICRO who have a staff of approximately 44
trained persons throughout the country. whét NICRO
achieves with its small staff and extremely limited
financial resources is guite remarkable but they would
be, and are, the first to point out that a proper
probation and aftefcare service is urgently required in

South Africa.l

(ii) Recidivism

With the present lack of statistics it is extremely
difficult to calculate a realistic recidivism rate in
South Africa. Of the persons sentenced during the
period 1st July 1972 to the 30th June 1973 approximately
LD per cent were first offenders, consequently 60 pef
cent were recidivists. But of this 4O per cent of
first offenders nearly 90 per cent were sentenced to
imprisonment for under six months, and many of them
will have been affenders under the laws specifically
pertaining to Africans. Similarly a number of the

recidivists will have been sentenced for these offences

lSee Chapter X for a discussion of the treatment of prisoners in

the community and the role of the probation officer with particular
reference to South Africa.
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but no statistics are available to indicate what the

- percentage may be. Table 6 (see p. 96) shows the
numbers of first dffenders and recidivists admitted
during this period, and an examination of this table
will show the probability of an extremely high recidiviém

rate in South Africa.
The simple conclusion must be that the Prison Depart-
. ment's aim of reform and rehabilitation is not being

achieved.

C.3 Sentencing and Judicial Discretiunl

Professor Kahn in his paper "Crime and Punishment"
points out that on the one hand

there has been an enlargement of the types of
sentence available to the courts, to allow for the
individualisation of the penalty. But while in
this respect judicial discretion and control has
been widened, in other regards it has been narrowed,
especially in three ways: first by legislative
compulsion to impose particular sentences for
specified crimes in certain circumstances - especially
the imposition of a whipping or the indeterminate
sentence ... secondly, by greater administrative
discretion in the actual sentence to be served,

even to the extent of radically changing it to
anaother form; and thirdly - though to a very
limited extent - by legislative directions to be
taken into account by the court.

Mr. Justice Steyn in his address to the University of South

- Africa Criminological Conference in Pretoria in 1973 laid

lFur more detail of sentences awarded in South Africa see Chapter
IX. Table & Distribution of Sentences 1972-73, p. 63L.

2PrUFessor E. Kahn, Crime and Punishment, op cit., p. 193.



TABLE 6

FIRST OFFENDERS AND RECIDIVISTS VADMITTED

Whites ~ Bantu Asiatics Eoloureds
Male Female Male - Female Male - Female Male Female Total
Not previously sentenced,
with sentences of: ) , .
Under six months 2 019 151 105 248 2L 893 629 Le 8 4LL9 2 610 144 045
Six months to two years 358 8 7 408 749 82 1 1 847 109 10 662
Over two years ' 77 L 1 416 150 8 2 305 18 1 580
Death penalty - - 11 - - _ ‘ 7 - 18
One previous conviction '
with sentences of: : :
Under two years : 1199 63 Le 220 10 432 193 10 7 574 1 436 67 127
Over two years 133 1 1 430 101 _ 6 - L&2 23 2 136
Death penalty - - 8 - - - 8 - 16
Two previous convictions ‘ '
with sentences of S
Under two years 828 38 31 147 9 152 88 11 7 324 1 483 50 071
Over two years , 148 3 1 992 82 7 - 8ao 22 3 054
Death penalty - - 6 - - - 3 - 9
Three previous convictions
with sentences of _
Under two years 945 . 85 23 827 6 952 L6 28 © 5 952 1 106 38 941
Over two years 180 2 1 949 95 16 - 594 25 2 86l
- Death penalty - - } 5 - - - 5 - 10
More than three convictions :
with sentences of , ‘ Co o - :
Under two years .1 294 116 19 321 =~ 5 791 275 L5 8 314 2 421 - 37 577
Over two years 274 3 3 903 136 25 - 1 288 38 5 667
Death penalty - - 22 1 = = 3 - 26
Total 7 455 - L74 243 913 58 534 1 375 143 43 @15 9 291 364 200

‘Source: Annual Prison Report, R.P. 91/1973, p. 7.

‘6
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some emphasis on the legislature's faith in deterrence and
the interference with judicial discretion of mandatory
sentences.

The South African legislature has for some decades
placed great emphasis upon sanction as the principal
force sustaining law and order. Much legislation
was enacted creating offences and prescribing
penalties. The ambit of the death penalty was
extended, a system of compulsory sentences was
introduced and mandatory sentences were prescribed
for offences viewed with particular disapproval.

The results were not those sought by those who
drafted and enacted these provisions. An abnorm-
ally high prison population was the result. Yet
crime increased apace and little or no determinable
long-term benefits were experienced - in the sense
of any significant decline in anti-social conduct.

In the last few years judiciél discretion has been extended.
Compulsory whipping was abolished and

compulsory sentences - although remaining on the

statue book - were rendered discretionary, provided
the judicial officer found circumstances justifying
the imposition of a lesser penalty. '

Mr. Justice Steyn concludes:

Despite protestations from the judiciary and-
academicians there has been no perceptible change
in the attitude of the legislature towards punish-
ment over the last 25 years. It is true that some
of the harsher and more brutal forms of punishment
such as whipping are no longer compulsarily pre-
scribed. On the other hand it would seem as if
there is still great reliance upon punishment in

- itself.3 '

er. Justice J.H. Steyn, "Refaorm and the Pravisions Concerning and
Processes Affecting Punishment in South Africa.” UNISA Crimino-
logical Conference, Pretoria, 1573, p. 2.

25.335A introduced by 5.20 of Act No. S of 1968 into the Criminal

Procedure and Evidence Act.

3Mr. Justice Steyn, op cit., p. 4.
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The dangers of an over-reliance on punishment particularly
~in a multi-racial country like South Africa are described in
the following chapter under the social costs of crime.l It
is to be hoped that the authorities will heed the words of
the late Mr. Pelser, spoken in 1968 at the opening of Victor
Verster Prison when he was Minister of Justice:
The past has unquestionably shown that harsh and
inhuman prison sentences have not brought about
a decrease in crime. In consequence the conviction
has arisen, and it is today accepted, that the
prisoner should rather be treated positively in an
effort to rehabilitate him ... In the past too
much reliance has been placed on the easy and

convenient formula that guick and effective punish-
ment is the only remedy for crime.

- In the following chapter the cost of crime in South
Africa is examined briefly both with pegard to the financial
cost and the short and long term social implicatiohs of a
crime rate which is the highest recorded anywhere in the

world.

15ee pp. 174-179.
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CHAPTER II

THE COST DOF CRIME IN SQUTH AFRICA

A. THE PURPOSE OF A STUDY INTO THE COST OF CRIME

B. THE SCOPE AND LIMITATIONS OF A SURVEY INTO THE
COST OF CRIME

B.1l Definition of Cost - Economic and Socigel Costs
B.2 Delineation of Crime

B.3 Limitations Due to Lack of Adequate Statistics

C. THE ECONOMIC COST OF CRIME

C.1 The Extent and Economic Impact Df-Cértain Crimes
(a)  Crimes Against the Person
(i) Homicides - Road deéths
(ii) Assault
(b) Crimes Against Praoperty
(i) Unreported commercial theft
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CHAPTER I

THE COST _OF CRIME IN SOUTH AFRICA

A. THE PURPOSE OF A STUDY INTO THE CDST QF DRIMEl

In South Africa there has never been an attempt to
analyse the cost of crime whether that cost be the economic and
social costs to tHe State or to private individuals. = Yet crime
affects everyhndy.either directly as a perpetrator or a victim of
a criminal offence, or less directly through the paymenf of taxes
levied in part to meet the costs of the puhlib services:cnncerned
with the administration of the criminal justicé system Qith all
its ramifications. These public economic costs arE-qnﬁsiderahle,
during 1974-75 the budgets voted for the Departments of Police
and Prisons in South Africa were over QZDD_millinn, in édditinn
there are the costs of the courts, éacial uelfarE'and'the health.
services. These sums are very substantial yet thé public
accnuﬁting éystem'buncentrated exclusively on how the funds have
been spent, nﬁt on whether these funds have hbeen sﬁent to the best
possible advantage. Cost effectiveness studies have many drém—
backs but at least they do require the setting of goals.and same

attempt at measuring whether these goals have been achieved.

lThe author is indebted to Professor J.P. Martin - Professar df

Sociology and Social Administration at the University of
Southampton -~ for correspondence and articles on the cost of
crime. Although these were received after the author had
completed his own brief survey the research design criteria
outlined by Professor Martin and J. Bradley in their "Design of
a Study of the Cost of Crime," British Journal of Criminology,
October 1964, pp? 591-603 were of considerable assistance.
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In 1967 thé United States President's Commission on
"Law Enforcement and the Administration of Justice" were hampered
in their investigatinﬁs by tﬁe acute shortage of statistical
information related to the economic cost of crime, the cost of

public law enforcement and the administration of justice.

Economic factors relating to crime are important in
the formation of attitudes and policies. Crime in
the United States today imposes a very heavy economic
burden upon baoth the community as a whole and individ-
ual members of it. Risks and responses cannot he
judged with maximum effectiveness until the full extent
of economic laoss has been ascertained. Researchers,
policymakers and operating agencies should know which
crimes cause the greatest economic laoss, which the
least, on whom the costs of crime falls and what the
costs are to prevent or protect against it, whether a
particular or general crime situation warrants further
expenditure for control or prevention and, if so, what
expenditures are likely to have the greatest impact.

As a result of the Commission's fécammendatiuns a central afficé
was established for the collection of crime data, particularly
data on the cost of crime. This information has béeﬁ extensively
used by administrators responsible for paiicy decisiaons, and has
concentrated attention on the importance of cost benefif with

regard to the prevention of crime and the treatment of offenders.

These then are two af the main purpuses of any study
into the cost of crime, the gathering together of data on the
different financial aspects of the cost of crime to provide basic

information for informed discussion of the economic implications

lThe Challenge of Crime in a Free Society - A report by the

President's Commission on Law Enforcement and the Administration
of Justice (U.S. Government Printing Office, 1967), p. 32.
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of crime. ‘.mithout such information there is the risk that
administratnrs.uill over-react to public outcries on some asﬁect
of crime or ité treatment, and under-react tuisnme less obvious
matter ﬁf greater significance. Typibally the public are
concerned with escapes from imprisonment, as for example in
Engiand when the spy Blake eécaped from a maximum secﬁrity
iprisun,l so administratﬁrs tighten security with little attention
as to uhetherithe money allocated for fhis purpose would be better

emplnyéd in some other way.

Secondly administrators must decide on the allocation
of public Fuhds between the competing claims of different

services.

In very simple terms related tu South AFfica; will an
exhenditpre cof X million randé on housing and social facilities
for Non-Europeans lead to a éaving of Y in the costs of the police,
prisnns; social Qelfare; medical services and sovnn, due to a
decreasé_in crime,'particularly crimes of violence? Without
aﬁequate statistics on each DF these costs administratdrs are
compelled to rely on their experience which may be extremely

limited in this field.

Thirdly alternative methods of dealing with some matter

may not be significantly different in non-economic terms. In

lthis escape resulted in the Mountbatten Commission which advocated
far greater security in prisons without any consideration as to
the penological significance of such measures.
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such cases their adoption or otherwise could be influenced by
their relative costs. For example research in-Finland comparing
the effectiveness in térms of rehabilitation between ordinary
prisons and open work camps resulted in no significant difference
between the two methods of treatment in terms of reconviction

rates but work camps were substantially cheaper.l

Fourthly Professor Martin and J. Bradley in their
"Design of a Study of the Cost of Erime“2 suggest that

it might be possible to use the results of research to
predict trends of costs by paying attention to under-
lying demographic factors liable to be overlooked in

the course of day-to-day administration.  In the

Health Service, for example, Abel-Smith and Titmuss were
able to demonstrate the impaortance of the relation between
marital state and hospital in-patient treatment. It
geems reasonable to hope that the asking of fundamental
guestions in the field of crime may have similarly
revealing results.3 '

As éuggested above there is considerable scope for the analysis
of demographic factors in relation to crime in South Africa,
particularly with regard to crimes ;ommitted by Non-Europeans,
and fhe prediction of the rise and fall in the extent and cost
of crime from the initial settlement of a Non-European township

until it settles down and develops a community identity.

lPaavo Uusitallo, "Recidivism After Release from Closed and Open

Penal Institutions," British Journal of Criminology, July 1872

Vol. 12 No. 3. The author has reservations about the relevance

of Dr. Uusitallo's findings regarding recidivism for more than half
his sample were imprisoned for drunken driving or offences com-
mitted while the offender was drunk. Imprisonment either open

or closed if of limited value in dealing with drunkenness.

Zprofessor Martin and J. Bradley, op cit., p. 593.
3B.Ahel-Smith and R.M. Titmuss, The Cost of the National Health
Service, (C.U.P. 1956). This research was the first example in
Great Britain of applying the technigues of social accounting to a
social service. It had a profound effect on the deliberations of
the Committee of Enquiry into the Cost of the National Health Service.
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Finally 1little research has been done into the related
guestions of the cost of the prevenfion of crime and the losses
suFFered by victims. The prevention of crime is largely the
responsibility of the State but the greater the incidence of crime
in any society the more money and time the private sector will
have to spend in additional security measures unless it is pre-
pared to bear the costs of heing a victim. Like all aspects of
crime this has both economic and sacinlbgical implications. 1In
recent years there has been increasing attention paid to the
"victihs" bf crimé, and in some countries laws have been enacted
to provide compensation for the victims of crime. Such measures
imply community responsibility for the prevention of crime, and a
social duty to compensate thé victim. Homéverlun‘econumic grounds,
although pﬁsaibly unacceptable socially, it may be ﬁheaper to
compensate the occasional victim than tn provide costly préventive
measures. A balance must be found between the social and economic
costs. - The costs of a murdervhunt can be very considerable, but,
for the protection of society and the prevention of crime, the
certainty of apprehension is the most effective deterrent to crime,
consegquently these costs may be justified - but in some cases they

may not be justified.

Rll these matters require research as to the incidence
and cost of different crimes. The impnrtancé and implications of

-such research was discussed in 1968 by the United Nations in the
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broader aspect of social defencé policies.l The matter was
further discussed at the Fourth United National Congress on the
Prevention of Crime and Treatment of Offenders held in Kyoto,
Japan, during August 1970. In May 1970 the cost of crime and
crime control wés the théme for the Second International Symposium
in Eomparativé Eriminolagy held in Quebec. At this sympaosium
papers wére read on cost benefit analysis ahd planning in relation
to the administratiun of justice, and the evalQEtion of gains and
losses to the ﬁational.economy resulting from certain criminal

activities and other matters difectlyvrelated to the cost of

crime.

| Despite the attention paid to the cost of crime at
these international conferences there is still comparatively
little research that has been published on this subject.3 One

of the main problems is the vast scope and complexity of the

lMeeting in Geneva, August 1968 of the U.N. Consultative Group on
the Prevention of Crime and Treatment of Offenders - Report
ST/S50A/91 - in particular the discussion on the working paper
prepared by the U.N. Secretariat 5T/S0AR/5D/CG22/UP2.

ZSzabu et al. The Cost of Crime and Crime Control. Analysis of
the work of the Second International Symposium in Comparative
Criminology held in Quebec, April 29 to May 2 1970. Published
by Information Canada, Ottawa 1971. '

See also "The Cost of Crime and Social Defence Against Crime,"
Summary of Second International Symposium in Comparative Crimin-
ology Quebec 1970, Acta Criminologica 1970-71, pp. 196-205.

3F|:|r America see Mark 5. Richmond - Assistant Director Bureau of
Prisons, U.S. Department of Justice, "Measuring the Cost of
Correctional Services," Crime and Delinquency, July 1972.

In West Germany - A. Neu, "An Economic View of Corrections,"

Z. Straffvollzug, 1972 20/6.
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subject. In England Professor J.P. Martinl and J. Bradley in
their "Design of a Study of the Cost of Crime" have outlined

what they consider the most important aspects of the subject
which both require investigation and can be‘investigated without
too manybassumptinns. In particular they planned to investigate
the costs of the.Public Services which dealt with the prevention
of crime and the detection, conviction and treatment of DfFenders;
Secondly they considered the expenditure by potential victims on
the prevention of crime, and the losses incurred by victims.
Finally they wanted to draw up a balance sheet of a number of
individual criminal careers to find out how much had been spent

on these persons and with what effect.

‘ Reséarch on thé scale envisaged by Martin and Bradley
is beyond the scope of this thesis. They anticipated that owing
to the lack of relevant information it would take a research team
a number of years to prepare a mnrthmhile report and as & result
the research still remains to be done. ~ Inthis brief and in-
adequate survey the author has attempted to highlight certain
- aspects of the cost of crime in South Africa where the data

produced by sound research can be of real value to those respons-

l5ee (1) J.P. Martin and J. Bradley "Design of a Study of the
Cost of Crime," op cit.

(2) J.P Martin; "The Cost of Crime: Some Research Problems"
- International Review of Criminal Policy No. 23, pp.
57-63 - complementing the 'Study' referred to above and
dealing with the private costs of crime and same of the

_ sociological implicatians.

(3) J.P. Martin, "Could Crime Cost Less," Science Journal
September 1970, pp. 53-57. :

(4) J.P. Martin and Gail Wilson, The Police: A Study in
Manpower (Heinemann Educational Books, 1969).
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ible for the alluqatian of . public funds. No attempt is made to
calculate the uveraii cost of crime in South Africa for thé lack.
of basic information is such that one would be compelled to make
so many major assumptions that the final figure unuid be of little

value.

B. THE SCOPE AND LIMITATIONS OF A SURVEY INTO
THE COST OF CRIME ' ' '

B.1 Definition of Cost of Crime - Economic

and Social Costs

| The term "cost of crime" is useful for describing fhe
subject uhder review but it is_ambigunusiand requires
définition. In America the Wickersham Commission Repnrtl
of 1931 diétiﬁguished between ﬁhé "imhediatevcnst", being
_the current burden on éoﬁiety, and the:"ultimate cost",
conceived as the loss in iﬁbnme due to crime;2 but they
decided that it'unuld-be impfacticahle to analyse cost in
this way. Tﬁe 1967 U.S. President's Commission on Law

Enforcement and Administration of Justice attempted to

lThe National Commission on Law Observance and Enforcement (The
Wickersham Commission) Vol. V, The Cost of Crime, U.S. Government
Printing Office, Washington 1931. This was the first major study
- of the cost of crime in the English language.

2"Hnu is the economic cost of crime to be determined? Theoretic-
ally, the cost on an annual basis to the country as a whole could

be arrived at by determining (a) the actual annual national income;
and (b) what the annual national income would be if there were

no crime. - The result reached by subtracting the first factor

from the second might then fairly be said to be the annual economic
cost of crime to the country. But any such procedure is obviously
impracticable." Ibid., p. 3&4. Quoted from J.P. Martin and J.
Bradley in "Design of a Study of the Cost of Crime," op cit., p. 594.
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work out the economic cost of separate crimes:

Knowing the economic impact of each separate crime

aids in identifying important areas for public

cancern and guides officials in making judgements

about priorities for expenditure. Breakdouwns

of money now being spent on different parts of

the criminal justice system, and within each

separate part, may afford insights into past

errors. For example, even excluding value

Jjudgements about rehabilitative methods, the

fact that an adult probationer costs 38 cents a

day and an adult offender in prison costs 35,24

a day suggests the need for re-examining current

budget allocations in correctional practice.l -
This method has the merit that it focusses attention on the
extent and economic importance of certain crimes, and clearly
one can not express social values in monetary terms, but how
the actual cost of each crime has been calculated is extremely
suspect. For example in the case of homicide the economic
cost has been calculated including the lost potential earnings
of the victim. This involves so many assumptions regarding
health, life expectancy, and earning capacity that the
conclusions are too vague to be of any‘value.2 The author
in this survey has. considered the incidence and where possible
the economic implications of certain crimes but has made no
attempt to place a financial cost upon each crime. The purpocse
has been to indicate that there are certain aspectslof_crime in

South Africa which are of very considerable economic and social

cost to the cbmmunity.

lThe Challenge of Crime in a Free Society, op cit., p. 32.

Until the early 1970's such surveys calculated women's wages as
being approximately half that of men, this is unacceptable with
today's virulent assault on male chauvinism.
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Secondly the author has considered the economic costs
of those publib services which are in some way connected
mith crime. Houevef,public services such as the Police
have functions other than that specifically related to
crime,. In England research has shown that traffic duties
absorb between one quarter and one fifth of police time,

while specific anti criminal activities occupy a similar
period. The remaining 50 per cent of police time is spent
on general purpose activities to do with civil order and .
internal organisation.l In South Africa in addition to
their non-criminal duties the Police are employed in a guasi-
military role in countering terrorist activities on the
borders of South Africa and Rhodesia; no separate cost is
distinguished for these activities in the Annual Budget of

_ tHe Departmeht of Police. As Martin and Bradley emphasised:2

recognition of the importance of the functional

basis of the inguiry also entails the use of

supplementary surveys in order to estimate the

appropriate proportions into which expenditure

should be subdivided. For example, there is no

adequate a priori way of dividing police expendi-

ture under the heads mentioned above and, at the .

same time, excluding that part unrelated to crime.

- Guess work would be possible, but as the overall

magnitude of the costs involved is substantial a

small percentage error would relate to millions

of pounds. Not only are such surveys essential

for this purpose, but they are likely also to

provide a considerable amount of information use-

ful either for research or administration purposes.

The author has had neither the time nor the facilities to

lJ.P. Martin in Science Journal 1970; op cit. referring to research

contained in The Folice: A Study in Manpower, by J.P. Martin and
Gail Wilson (Heinemann tducational Books 1969).

2J.P.'Martin and J. Bradley, "Design of a Study of the Cost of Crime,"
op cit., p. 598. :
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undertake such surveys so only the overall costs can he given

with some explanatory informatiaon.

On several.uccasions the social custs.uf crime have been
mentianed. ARlthough these are less tangible than the economic
costs of crime and consequently have received far less attention
in the author's survey they hust not he considered any the
less impurtént. This is particufarly true of a multi—facial
State such as South Africa with its differences in cultures
and with the allacatiaon aof public expenditure tutally cantraolled
by the Mhité minority. Because the Black majority has less
influence on the Government than the white'elebturate there is
a danger that their social needs will be given a lower financial
priority than other matters of immediate importanceto that
electorate. In the shaort term this can give rise to a very
high crime rate among the Black pupuiatinn péftly due to their

social conditions (slum housing, lack of educational facilities

and so on),l in the long term the neglect of these social

conditions can not but exacerbate racial feelings.

Delineation of Crime

Finally any survey of the cost of crime must delineate
what is to be included under the term crime. In practice
the term is used in a variety of senses ranging

from the broadest - anything which might be the
subject of prosecﬂtiun in a criminal court - to

lsee Chapter IIT infra.
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the narrowest,an offence against the criminal

law definitely involving moral guilt. Some usages

are legal and technical, others also_involve attit-

udes as to the moral guilt involved.
In South Africa the laws specifically relating to Africans
(the pésé laws) involve no element of moral guilt on the part
of the Africans, yet for the year ended 30th June 1973 they
constituted 24,2 per cent of all cases sent for trial for law
inf‘ringements.2 These cases nccuﬁy.a great deal of the
time of the pﬁlibe,vthe courts and.the Department of Prisons,
vet strictly they are not criminal offences. Any detailed
survey nf the cost of crime in South Africa would nof be
complete without a section on these laws. However fhe
author has confined himself to those crimes involving some

element of moral guilt and for which there are some meaning-

ful statistics.

B.3 Limitations Due to the Lack of Adeguate Statistics

This brief survey does not pretend to be comprehensive.
but if nothing else it emphasises the almost total lack of
statistics and relevant detail relating to both the incidence

of crime and the cost of crime in South Africa. The

lJ.F'.-Martin and J. Bradley "Design of a Study of the Cost of Crime"

op cit., p. 595.

ZReport of the Commissioner of the South African Police for the year
ended 30th June 1973, R.P. 50/1974. Fortunately there was a
substantial decrease in prosections compared with the previocus
year. Number of cases:

1971-72 1972-73

615 825 515 608
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Government Bureau of Statistics has never published detailed
statistics as to the cost of crime although statiétics are
available as to the number of cases reported to the police

. 4 1
and convictions.

Efforts by fhe authuf to obtain detailed information from

insurance companies,'the Registrap of Insurance Companies,

and bodies_such as the Insurance Council of South Africa, on

the amount of money paid out invclaims.For theft, motor accident
.claims, malicious démage, arson and other insurable risks with
a criminél element, met with very limited SUCCESS.2 dwing to
the dearth Df.StatiStiCEi information any survey on the "Cost

af Crime" in South Africa bah anly'bé a very rough estimate
uith.many guantitative assumptions. Far more detailed
information is required and this can only be obtained with

government assistance.

This survey of the cost of crime in South Africa
specifically concentrates on the extent and economic impact
aof certain crimés, the ecanomic casf ta both the public and
the private sector of preventing crime, dealing with offenders,
and being victims of crime, and finally a brief ogutline of the

social costs of crime..

lSee Department of Statistics Report No. 08-01+-06 entitled
"Statistics of Offences and of Penal Institutions 1969-70."

2Cuntact was made with the following:

l. Registrar of Building Societies and Insurance Companles

2. Insurance Council of South Africa

3. The African Insurance Record

4. Eight of the leading insurance companles, only one of whom
admitted to having relevant statistics and who was prepared
to help on condition that its identity was not disclosed.
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C. THE ECONQMIC COST OF CRIME

'C.1 The Extent and Economic Impact of Certain Crimes

(a) Crimes Against the Person

—— o —— T ————— — - - - — - ——

(i) Homicide - Road Deaths

In America
the economic impact of crimes causing death
is surprisingly high. For 1965 there were
an estimated 9 850 homicide victims. af
the estimated 49 000 people who lost their
lives in highway accidents, more than half
were killed in accidents involving either
negligent manslaughter or driving under the
influence of alcohol.l
In South Africa during the period lst July 1971 to
30th June 19722 a total of 11 686 persons died as
a result of culpable acts of violence. (See

Table 1 on faollowing page.)

Attempting to measure the cost of these deaths, in
terms of lost earning capacity, as was done in
America, is valueless. However these 11 069

persans represent 47,5 per 100 D00 of the

|

Continued bverleaf

l"The Challenge of Crime in a Free Society,” op cit., p. 34,

2Il\nnual Report of the Commissioner of South African Police, 1971-72,
RP23/1973.
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population - or more than double that rate for 1960, which

was 21,8 per 100 DDD.l

TABLE 1

ACTS OF VIOLENCE

(1 July 1971 - 30 Jume 1872)

Whites Colgured Asians Bantu Total

Murder - . 118 543 55 5004 5 720
Culpable Homicide® 869 438 75 3388 4 770
Infanticide 5 8 ' 1 8o 94
Faction Fight - B - 235 235
Assault | 6 2t 1 203 234
Public Violence - -2 b 16

Other Culpable Acts
(included railways

and aeraoplane _ ‘
accidents) 61 13 3 540 617

TOTALS ' 1 059" 1 D26 137 9 LeL 11 686

lHomicide-Rates for Selected Countries (per 100 000 of Population)

Country : Rate Year Reported
Colombia - 36,5 1962
Mexico 31,9 1960
South Africa : 21,8 1960
United States ' L,8 1962
Japan 1,5 1962
France _ 1,5 1962
Canada _ _ 1,4 1962
Federal Republic of Germany 1,2 1961
England/Wales 7 1962
Ireland o b 1962

Table taken from "The Challenge of Crime in a Free Society," op

cit., p. 30. Possibly the 1960 South African figure was differently
composed. : _

Culpable Homicide - the majority of cases occur on the rpads.

Annual Survey of South African Law, p. 435.



114,

Road Deaths

In South Africa during 1970 a total of.7 948 persons
were killed on South African.ruads.l The official
statistiés shHow that only Bl of the drivers involved in
these fatal accidents were drunk and a further 81 had
their judgement seriously impaired by drink. However
the Director of the South African Road Safety Council
states |

As far as driving under the influence of alcohol
is concerned, 10 451 drivers were convicted of
this offence in 1971. In 1972 the figures rose
slightly to 10 510. It must be remembered,
however, that probably only a fairly small per-
centage of offenders are actually convicted.
Figures available to us indicate that almost

one half of the drivers involved in fatal
collisions had concetrations of 0,10 grams of
alcohol per 100 millilitres of blood. In
single vehicle accidents, 57 per cent of all
drivers killed had more than 0,10 grams of al-
cohol per 100 millilitres. Throughout the
world the indications are that in 50 per cent

or more road aEcidents,-alcohol has played a
definite role. : ‘ ‘

- The high cost of motor vehicle accidents is dealt with
" later - what must be emphasised is the hidden figure
of death due either to drunkenness on the part of the
driver or the drunkenness of pedestrians. (Pedestrian
fatalities represent 45 per cent of all South African

AN

road deaths.)3

1

2

Road Traffic Accidents 1970. . Report No. 12-01-04 published
August 1972. '

Letter from Dr. Uken - Director of National Road Safety Council
to the author dated 30th July, 1974.

3National Road Safety Council Report for period ended 31st March

1973, p.7.
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(ii) Assault

In South Africa during 1971-72 there were 294 097 cases
of assault.reparted to the police - thé vast majority
being assaults by Blacks on Blacks -~ this is approximately
1 050 assaults per 100 000 of the population, or slightly
-more than one persan in fen is assaulted every year.

This is ten times the rate for America during 1965.

What is more the dark Figure>cancerning assaults in

South Africa is considered to be extremely high. It

is reasonable to assume that the dark figure amongst

the Nan-European populatian is far greater than amongst
Europeans. For maét Eurapeans to report an assault is
relativelg simple either by telephone ar‘by going to

the police. For Non-Europeans there may meli_be no
telephanerin the vicinity and the nearest police station
may be several miles away involving a caomparatively
expensive and time cnhsuming trip by public tranépnrt.
The number of assults is such that the police force are
unable to investigate each case in the detail that they
might wish, bansequently the person reporting the assault
may well feel he has wasted his time. Finally, in many
cases the victim has a thoroughly justified fear of
retaliation shuulq'the offence bg reported to the police.

When comparing South African crime figures with those of

lIn America during 1965 there were 100 serious assaults for every
100 000 persons. The Challenge of Crime in a Free Society, op
cit., p. 3 '

2 . . . < s .
Expensive in relation to the victim's income.
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other countries it should be remembered that approxim-
ately half the African population live in rural areas
often remote from contact with the White authurities.l
Thus the reported crime figures may well underestimate
tHe true picture, or the crime rate in certain localities,
such as the Non-European tomnshipé, may be a great deal
-higher than Dne'mould appreciate from the limited

statistics available.

There has been nu’detailedbresearch into the iﬁcid—
ence of causes of assaults in South Africa and none
whatsoever into the economic costs occasioned by a
typical assault.? The author has listed those costs
which could be involved in a typical assault case. A
'veryvsimilar list'cuuld be prepared for homicide or any
other offence againsf the person, assault has been
selected becaﬁse it is'by far the most common offence

of this nature.

lEstimated population of South Africa as at June 1974 as issued
by the Department of Statistics:

Number ' Percenfage
African 17 745 00O 71,2
White 4L 160 000 16,7
Coloured : 2 306 000 9,3
Asian 709 000 2,8

Rand Daily Mail, 18th September 13974.

2In Cape Town a brief report was published by Jaycee Cape Town in
1969 entitled Victims of Violence. This was a study of the
characteristics of 2 000 assault victims, and the circumstances
and consequences of assaults in Greater Cape Town.
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Costs of a typilcal assault case

(a)

(b

(c)

Costs to Victim

1.

Medical Treatment - Injury to Victim requiring
his conveyance to hospital by ambulance and
his treatment in hospital - drugs, medical

attention etc.

Release from hospital - period of convalescence
either with or without pay, possible rights to

state assistance, and/or insurance for injury.

Pain suffering, inconvenience. Probable return
to out-patients, transport costs. Possible
cost of relation or friend missing work to take

care of victim during convalescence.

Loss of earnings by victim.

!

Department of Health - Cost to State for
medical atfentiun etc.
Department of Police - Cost of investigation

¢

of case and apprehension of offender.
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3. Department of Prisons - Cost of holding
' adcused pre-trial‘asauming no bail or inability

to pay bail.
L. Legal aidd - or lawyer's fees.

5. Department of Justice - Cost of trial procedures

etc.

6. Department of Prisons - Costs of keeping

convicted prisoner. ' ¢

7. Department of Social Welfare and Pensions
(a) ©Social Welfare contact with prisoner's
family, possibly financial aid granted

to family. .

(b) Grants by Department of Social Welfare
to non-Government bodies concerned with
social welfare e.g. NICRO and various

Church bodies.

(c) For Non-Europeans financial aid to
families is given by Departments of Bantu,

Coloured and Indian Affairs.

(d) Pre—réleése possible contact between
welfare officer and the prisoner to make

provision for release.

lSee page 159 for Legal Aid.
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(e) Release - possibly on Probation - cost

of probation officers.

The econamic costs occasioned by one major assault are
very considerable. = The author is convinced that more
detailed research into the causes of crimes of violence.
will demonstrate that the particularly high incidence of
these crimes in the Non;European tnwnshiﬁs is largely

due to the socio-economic and political‘position of those
who live there.l Furthermore experience_From other
countries has shown that the improvemenf in social
conditions and the level of education can lead 'to a

dramatic decrease in crimes of this nature.

One can not assess the pain and éuFFering occasioned by
such acts of violence, ﬁor measure in economic terms
the fear inspired by an actual.assault or the possibil-
ity of assult.‘b'Dne can not measure the disruption of
normal social life brought about by the fear of. going
out at night, or of the fear of leaving one's children

unattended.

In America a survey conducted in high crime areas of

two large cities found that:

1

See A. Russell, "The Association Between Crimes aof Violence and
the Socio-Economic Status of the Cape Coloured People of the Cape
Peninsula." Unpublished Master's Thesis, University of Cape
Town, 1966.
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In America a survey conducted in high crime areas of
two large cities found that:
l. 43 per cent of the respondents say that
they stay off the streets at night
because of their fear of crime.
2. 35 per cent say that they do not speak
to strangers any more because of their
fear of crime.
No such survey has been published in South Africa in
recent years, nor are detailed statistics available

as to the incidence of chimes of violence in the Black

’tnwnships.z

The existing evidence suggests that the vast majority
~of crimes of violence in South Africa take place in the
townships and that many people Have a very real fear of
going out.at nighf.3 It is disquieting to note that
the numbers of Black policemen have declined from

15 537 in 1969 to 15 218 in 1972.%

An important side effect of a high crime rate,
particularly crimes of violence, is the gradual accept-
ance by society of criminal acts, which in turn leads

to an increase in lawlessness. Lombroso noted that

lPresident's Commission "Challenge of Crime in a Free Society,"”
op cit., p. 5.
2HDUSE of Assembly Debates Vol. 40 Col. 541 (14 March 1972). .

3NICRD are currently investigating the incidence of crimes of

violence in certain Coloured townships in Cape Town.

uAnnual Report of the Commissioner of the South African Police
(RP23/1973) - the most recent report available at the time of
writing. .
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the certainty of apprehension and conviction was a

mare eFFectiQe deterrent than savage punishment.l In
the major cities of Northern Ireland today the police

are unable to carry out normal investigations, or even
normal traffic control duties in certain areas, for fear
of being killed. This bhas led to an enormous increase
in all manner of cfime, and the growth of a generation |
of young peuplé who have nevér known a lawahbiding
snciety.z A significant impediment to peace in Northern
Ireland is‘that gunmen and their associates have developed
an effective protection racket which will end mith.peace

and resumption of normal police activities.3

In South Affica in October 1972 Mr. Justice V.G. Hiemstra
referred to Eléck tnwnships as crime developing areas.
fhié was due, in his opinion, to the lack of security

and stability in these tomnships.L+ . The long term costs
for society of this developing subculture of violence

could be very considerahle.

l1n South Africa Mr. Justice V.G. Hiemstra in 1972 stressed the
importance of certainty of detention, NICRO 1973, No. 1, p. 42,

2See footnote - for very low homicide rate in Ireland pre recent
disturbances.

3Interviem in 1973 with General Sir Harry Tuzo, G.0.E., Northern
Ireland. '

“Mr. Justice V.G. Hiemstra in Rand Daily Mail, 5th October 1972,
also in NICRO Journal No. 1 of 1973, p. &4Z2.
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(b) Crimes Against Property

Crimes against property are the most comman of fences
involving mnfal guilt in most societies. The ecunumic
cost of these crimes is particularly difficult to assess.
Where prnperty is damaged or destroyed the loss is obvious
both tb the victim and in the withdrawai of weélth from
the economy. Theft does not destroy wealth but merely
transfers it involuntarily from the victim, urrperhaps

his insurance company, to the thief.

(1) Unreported commercial theft

In America commercial theft, méinly direct stealing
of cash and merchandise, éhuplifting and manipulation
of the accuﬁnts and stock :ecurds constitute hetween
1 per cent and 2 per cent of the total sales of
retail enterprises.l in practice these crimes are
largely dealt wifh by business itself, consequently

estimates for these crimes are somewhat haphazard.

In South Africa losses from shoplifting have been
estimated as being bgtueen R50 million and R150
million per year,2 but the NiCRD report on shop-
1ifting indicated that these figures were guess-
wark as there are no tomprehensive statistics on
laosses due to shoplifting nor are separate figures

keptvuf prosecutions for shnplif‘ting.3

1"Challenge of Crime in a Free Society," op cit., p. 32.

2H.D. Nunes, "Shoplifting: Controlling the Losses,"™ NICRO, Autumn
1974, p. 3.

?Ibid., pp. 2-3.
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~ (ii) Robbery, Burglary, Larceny and Motor Car Theft

No figurés exist ih South Africa concerning the
economic cost of robbery, burglary, larceny or
motor ﬁar theft. None of the major insurance
companies keep records of the annual sums paid out
by them in the different categories such as fire,
theft, motor car theft.j Cansequently one can anly
note the incidence aof cases reported to the police
and recommend that the guvernmént asks insurén;e
companies to make an annual report of claims paid
put separated into various categaries - in this
way a better knuwledge of the composition of these
different costs may help in furming palicies to
counteract these crimes.

1

During 1971-72° 454 729 cases of crimes against

property were reported to the police (1970-71:

L30 537).2 Of these 26 574 cases were stnckthéft3
and 88 232'uere burglaries. Unfortunately fuller
details of prosecutions and convictions are only

available for 1969-704 - see Table 2 on the follow-

ing page.

lReport of the Commissioner of South African Police, 1971-72, op
- cit., p. 12. '

2Report of the Commissioner of South African Police 1970-71, RPLO/
1972, p. 12.

34 594 cases (17,3%) of the stock theft cases were unfounded.

hStatistics of Offences and of Penal Institutions 1969-70. Report
of Government Bureau of Statistics No. D8-0D1-06 July 1972, Table &4 i
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TABLE 2

PROPERTY OFFENCES - 1963-70

Offences Prosecutions Caonvictiaons

Burglaries ‘ 24 958 - 5 874
Theft from the person

by force or threats 16 561 6 3590
Stock Theft A 13 120 8 361
Other Thefts | 81 709 51 331
Includes Auto Theft 3 383 1929

The numbér of offences gives no indication of the 4
actual cost of these crimes, either in terms of
property stolen or in the custvof police time and
effort spent in investigating these crimes and

recovering stolen property.

Mptor vehicle theft‘hasién importance beyond its
number of convictions in that it is so freguently
committed by young persdns and can be the Fifst step
iim1acriminal career. In 1969—7D of the total of

1 929 persons convicted 5F motor vehicle theft in

South Africa 536 were aged between 18 and 20 years.l

({ii) Embezzlement: No figures exist in South Africa.

lStatistics of Offences and of Penal Institutions, 1965-70 Report
No. 08-01-06, Table 4.2, p. 21.
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(iv) Fraud and Forgery

Total of 3 870 prosecutions 1969-70 with 2 259

cdnvictibhs for all frauds and Furgeries.l

(v) Property Destroyed by Arson and Malicious.Damage

Insurance companies and insuraﬁce bodies were unable

to give details of claims paid out separating accid-
- ental fires from arson - in fact no details were

available even for fire claims separated from other

claims.

In 1969-70 tﬁere were 832 prosecutions for arson and
311 convictions. - During the samE’pefiod there were
11 326 prosecutions for malicious damage and 5 502
convictions, of these 20 per cent were aged between

18 and 20 years.2

In Cape Town the City Treasurer's Department estim-
ated during 1974 that vandalism was costing the city

R250 000 per annum.’

(c) Other Crimes

———— . — - —

(1) Driving Under the Influence of Alcohol

As discussed previodsly in the section on homicide

lStatistics of Offences and of Penal Institutions, op cit Table 4.1, p.

%Ibid., Table 4,2, p. 21.

3Mr. Steed - Treasurer's Department of Municipality of Cape Town 1974.
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the convictions for drunken driving reflect only a
small percentage of those accidents in which alcohol
has played a significant role. The mpst recent
figures for the_cost of accidents are for 1968 and
were compiled by the National Institute for Road
Research of the Council for Scientific and Industrial
Research. The total cost for 1968 was R68,11
million® - assuming that 50 per cent of these
accidents were partly due to alcohol, and ignoring
the otﬁer accidents in which there was a criminal
element, the cost of R34 million per annum is 50

per cent more than the R23,7 million spent on the
Department of Prisons in the Republic of "South Africa

and South West Africa for the year 1968—69.2 '

!

(ii) Tax Fraud

No figures were available for the cost of income tax
fraud in South Africa. During the period 1969-70
there were 6 198 prosecutions under the income tax
laws and &4 149 convictions ~ of the convictions

2 981 were Whites and 712 were Asians.3

lFigures supplied by the Natiopal Road Safety Council 30.7.1974.
- Average cost per Accident:

Degree of Accident Sauth Afriba (R) Great Britain (£)
Fatal 3 015 16 980
Serious Injury : 2 063 11 230
Light Injury 674 ' 220
No Injury LO6 8a

2 . : .
Annual Prison Report, year ended 30th Jume 1971 (RP101/71), p. 1.
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(i11) Abortiont

No figure exists for the cost of abortion in South
.AFrica.v The number of prosecutions are so small
that one must conclude that this is an offence which
is not vigorously prosecuted; In 1969—70 there
were 73 prosecutinns for abortion and only 38
convictions. New legislation widening the.scupe

of legal abortion is currently before Parliment.

(d) Illegal Goods and Services

(1) Drugs (Including Dagga Offences) -

No figures exist for the cost of offences against
the legislation covering drugs and dagga.2 However
during 1971-72 there were 36 680 prosecutinns_Fnr

offences against dagga legislation made up as

follows:
Bantu 26 356
Coloureds 7 943
Whites . 2 876
Asians ' 1 347

In all a total of 2 177 408 009 kilograms of dagga

were confiscated, at current blackmarket pfices this

3

would have been sold for R19 441 142. As diécussed

lThe author excluded the pass laws from this analysis on the grounds

that they were offences involving no moral guilt. Some people
would argue that abortion, although an offence in South Africa,
involves no moral guilt.

2The Abuse of Dependence Producing Suhstances and Rehabilitation
Centres Act 41 of 1974,

3Repurt of the Commissioner of South African Police 30th June, 1972
op cit., p. 7. .
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earlier the consumption of dagga by the Bantu in
South Africa is recorded in the earliest histories

of thé country, and is a part of their culture.

The cost to the State of preventing the introduction

1 In

Df'drugs into South Africa is considerable.
contrast the finance granted to Rehabilitation
Eéntres for the treatment of drug addiects and

alcoholics is extremely meagre, being R880 800

for 1974-75.

(ii) Prostitution

As with abortion there is seemingly little police
action cnuntefiﬁg prostitution in South Africa.
During 1969-70 there uerelnnly 11 convictions for
keeping a brothel, ‘13 convictions far living on the
. proceeds of immﬁrality and 10 convictions For_

procuration.

(iii) Offences Concerning Alcohol

(a) Public drunkenness
The economic cost nf puhlic’drunkenneés, as
with so many offences, can only be measured
_ in terms of the cost of its control by the

police, court actions, and in a few cases the

lThis cost is clearly infinitesimal compared with the economic and
social costs of dealing with a drug problem such as exists in the
United States of America.
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cost of rehabilitation centres. Rs described
in Chapter 4 it is current practice (1974) to
restrict the numbers dF prosecutions for
public drunkenness. Drunks are héld until
they sober up and are then released. However
the cost of drunkenness in terms of family
suffering, broken homes and neglected children

- is very considerablé.l During 1971-72 there
were 135 798 prosecutions for public drunken-
ness.2 Treatment facilities Fdr aléqhulics
are very limited. For whites there are
positions for 350 men and 50 women at the four
certified retreats and halfway houses. In

 1969-70 these Fécilities cost the Department
of Sdcial welfare and Pensions R85 459 but

these facilities have been rapidlyrimp'roved.3

(b) 1Illegal Possession of Bantu Liguor

and DthervLiquur Of fences ,
During 1971-72 there were 31 463 cases of

illegal possession of Bantu Liguor sent for

l5ee Social Costs of Crime, op cit., p. 174.

2Report of the Commissioner of South African Police, p. 4. Convict-
ion figures have not been published - but in 1969-70 there were
122 D28 prosecutions and 111 726 convictions. The convictions were
made up as follows: Whites: 9 200; Coloureds: 64 341; Asians:
1118; Bantu: 41 067 : '

3Report'of the Department of Social Welfare and Pensions 1966-70. RP2/1974.

Estimates of Expenditure 1973-74 197L-75
Rehabilitation Centres (State) R270 00O R277 00O

Rehabilitation of Alccholics and
Drug Dependents R259 800 R880 800
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trial, and 35 645 other ligquor offences.

The cost to the State is both the police and
Jjudicial costs and the caost of lost tax
revenue, It can not be tob frEquently
stressed that in the townships the "shebeens"
tend to be highly conducive to crime; The
legalising of Municipal Bottle Stores in the
townships has not led fo a decline in the
impdrtance of the.shebeens as had been hoped -
and which was one of the official reasons for
infroducing these Bottle Stores contrary to the

wishes of the township directqrs.l

(g) Gambling

Fortunately South Africa has no problem of organised
crime on the scale of the mafia, or other organised crime
syndicates, which thrive in America. In America the
President's report commented

Perhaps most important, it is the proceeds of

~this crime tariff (on gambling) that organised

crime collects from those who purchase its
illegal wares that form the major source of

income that organised crime regquired to acEieve
and exercise economic and political power.

(f) DOrganised Crime in South Africa

(i) Gangs
Organised crime in South Africa can be divided into

two sections which overlap to a'limited extent. The

lsee footnote, p. 217.
2The Challenge of Crime in a Free Society, op cit., pp.34,35.
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first is the township gangs both African and Coloured
with their subcultures of violence.l Their direct
cost to the economy is very significant in that they

are responsible for so many crimes of violence

~which result in death.or hospital treatment for

- their victims.

Burgla:y, theft, vehicle:theft, vandalism and arsaon
are all associated with these gangs. Township

prositution and the organising of shebeens are

“either under their control or their protection.

Their terrorism restricts the social 1ife of the

townships and breaks down the normal fellowship

" between people which leads to a stable society.

Drug F'eddling2 is far. less qrganised in South
AFrica,than in America or certain parts of Europe.
Addictiﬁn to hard line drugs is extremely rare, and
there are seemingly no organised rings of peddlars

of hard drugs. On the other hand dagga (marijuana)

~is so plentiful in South Africa - as it grows here -

that there is little difficulty in obtaining it,
consequently there is no sophisticated chain of

dagga pushers.

1

G.L. Ndabandaba (Lecturer in Criminology, University of Zululand),
Crime and the African, NICRO Journal, June 1974, pp. 35-37.

2Intervieu on November 22nd 1974 with the South African Police in

Cape Town.
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(@) The Significance of Obtaining More Detalled

o e e I s o e - - —————— o~ —————

The economic costs of crimes against the person have been
dealt with in some detail and the spebific medical costs
of treating victims of assault are discussed later under
the heading.“Medical Costs of Crime". In England during
197A one hundred and forty two persons were murdered.l
This compares with 6 421 persons murdered in South Africa
fram theilst July 1972 to the 30th June 19'73.2 | Nobeody
in South Africa has any idea what these crimes cost the
community every year, that it is tens of millions uf
rands can not be disputed. Without détailed research
into these busts,thbse responsible for the allDEatiDn of
public f‘unds3 mill,cnntinue to remain ignorant of the
fact that by not'pruviding adequate social cunditiunsh

in the first place they are loading the costs of some
other sector. For example the lack of housing and other
amenities in the Greater Cape Town Area has a direct

bearing on the high crime rate of the Cape Coloured

1baily Telegraph, 8th February 1975.

3

2Annual Report of the South African Commissioner of Prisons 1972-73,

p. 6. A further 5 105 persons died as victims of culpable homicide.

Both State funds and local authority funds.

hHDusing, education, recreational facilities etc.
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People.l Responsibility for housing rests with the
Cape Town MUnicipélity and fhe Divisiahal Council of the
Cape who arevfinancially aided by the State. The tardi-
ness of these two bodies in providing these facilities
has significantly contributed to the crime rate in the
area.z. ‘However these Councils are not finmancially
responsible for many of the ehsuing_costs such as that
of the ﬂepartments af Police,:Prisans or Sacial Welfare.
If local authorities were responsible for these coéts, or
if they bhad to pay a portion of the costs involved in
the épprehension, trial and treatment of each offender
found guilty of cbmmitting an offence in their area, then
they would soon appreciate the necessity for providing
‘better living conditions and other social amenities.
Sﬁch a SCHeme ié heithér s0 faf fetched nor so impractic-
' able as it may seehlon first consideration. Before the
establishment of central State administrafion each local
community was responsible for beéring the costs of its
offenders. Today's system ﬁf public accounting is éa
remote that it is easy for the commﬁnity to forget that

crime is a community responsibility.

lEstimated Coloured Population June 1974: 2 306 000 (Estimate of

South African Department of Statistics, Rand Daily Mail, 18 Sept.
1974). Coloured Persons in Custody on June 1974: 18 632 (this
is approximately half the entire British prison population).
Minister of Prisons, Hansard 2 Col. 694, 1974, 52 267 Coloured
Persons imprisoned during the period 1lst July 1972 - 30th June’
1973. Report of the Commissioner of Prisaons RP91/1973, p. 6.

2The crime rate, particularly crimes of violence, in certain of the
Non-European townships of the Cape Peninsula is probably higher
than anywhere else in the world that keeps statistics - the
qualification probably is due to the extent of the dark Flgure

for crimes of violence. See Chapter III infra.
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2The Challenge of Crlme in a Free Scc1ety, op cit., pp. 260—261.
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‘crimes are, so Frequently perpetuated by ycung cFFenders, see

p. 124" supra.
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Police Numbersl

Ratio of
. _ Police per
Year White Non-White Total 100 000 Fup. White Non-White

1970 16 346 15 531 . 31 877 1,56 =~ 16 430 2 873
1971 - - 32 109° - 1,40 - -
1972 17 063 15218 32 281 1,48 15 806 3 52L

(b) Cost_of Department_of Prisons
As can be seen from Table 5 (p. 142) the costs of the Depart-
ment of Prisons havevrisen from R8,5 million in 1960-61 tuvan
estimated R55 million-in 1974-75 - a rise of nearly seven
times in fifteen yeérs. During this samé period the daily

_ average prison population has risen fram 55 762 persons to an

estimated 98 000 in 1974-75 (1972-73: 95 O15).

The sum of RS5 million for 1974-75 is made up as follows:

TABLE 3

197L-75 1973-74

A, Salaries, Wages and Allowances R39 580 000 R27 850 000
B. Subsistence and Transport 1 786 000 ‘1 401 000
C. Postal, Telegraph and Telephane | 215 000 226 000
D. Printing, Stationery, Advertise-

ments and Publication 185 000 148 00O
E. Miscellaneous Expenses 363 000 346 000
F. Supplies and Services _ 13 132 000 10 683 000

lUnlesé otherwise stated the figures are taken from the Annual
Surveys of South African Law 1970 and 1972.

219'71. 32 109 represents the authorised establishment of police
as per Annual Report of Commissioner of Poplice 1972-73, Annexure
ITI, p. 17.

3Estimates of the Expenditure to be defrayed from Revenue Account
Year Ending 31st March 1975. Vote 46, RP 2/1974, p. 333.
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(i) Salaries and Staff Numbers

By far the greatesf increase is in salaries which

have risen by almusthIZ million between 1973-74 and
‘1974-75, beingva rise of almost one third. This rise
was to counter inflation and to bring prison officers’
pay into line with that of the Police. During 1972-73
there were a total of 12 782 prison staff compared with
an estimated total of 12 905 for 1974-75 - so clearly
>the rise is in the saiaries themselves rather than in
'the-number UF'staFF, although some of the new staff
mill be recruited to the treatment side of the Prisons
Department and consequently will command far higher

salaries than the custodial staFF.l

In 1960;61 there uéré Jjust under 5 000 prisan étaff

for a daily prisunbaverage‘nf 55 762 persons, or 1
staff to 11 prisoners, by 1974-75 this will have risen
to approximately 13 000 staff for 98 000 prisoners, or
an average DFvl staff tﬁ 7,5 prisoners. This compares
with 15 DDDzistéFF in the Englisﬁ Prison Department

on the 1lst January 1969 to deal with 35 000 persons
(includes borstal boys) - this is a ratio of 1 staff
to 2,3 prisoners. In 1974 the prison staff earned

£42 million® - slightly over half the cost of the

prison system - whereas in South Africa the salaries

continued on p. 143

lsee Table 4.

2

See Chapter VII - Survey of Prison Labour in England and Wales.
3England. Annual Prison Report 1973, Appendix &4, p. 86.
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TABLE &

Mhitesl

Salary Scales 1975

Commissioner of Prisons R16 800 per annum
Chief Deputy Commissioner . R15 600 per annum
Deputy Commissioner : th‘ﬂDD per annum
Assistant Commissioner ' R12 GDD.per annum
Colonels . R9 900 - RI11 700
Lt. Colonels o R7 740 - R9 SAD
vMajnrs | Ré 300 - R7 380
Captains - R5 340 - R6 660
Lieutenants R4 380 - R6 DEO
Warrant Officer (formerly S

Chief Warder) R3 300 - R5 820
Sergeant Class 1 (formerly ‘

Head Warder) ' R2 700 - R5 340

Warder . " Rl 44D - R4 380

Non-Whites
Coloured Captains R4 380 - R5 340
Coloured Lieutenants R3 450 - R&4 7&0

Non Commissioned Officers' pay
ranges from

Senior Chief Warders . R2 580 - R4 380

down to Warders with Standard
8 or 9 level education who are ‘
paid - _ R1 350 - R2 700

lDetails obtained from the Department of Prisons, March 1975.



141.

TABLE 4 (continued)

Africans
Lieutenants R2 700 - R2 500

Non Commissioned Officers’ pay
ranges from

Senior Chief Warder R1 880 - R3 600

To Warder Standards 8 or 9 _ R S00 - R2 100



TABLE 5

- _ Cost of Prisons Departmenf Nos. of Prison
Year including South West Africa \ - Staff
1910 | R 494 00D 2 847
1930-31 "R 1 279 156 2 541
194041 R1 423 406 2 551
1950-51 - - R 3 690 384 3 250
1960-61. - R 8478 567 4 991
1965-66 R15 493 000 7 403
1970-71 R30 295 000 11 919
1971-72 | R37 140 00O 12 265
1972-73 | R38 785 000 12 782
1973-74 R4LO 654 000 -
1974-75 R55 261 000 12 905 (estimate)

(The Capital costs for 1974-75 were RS9 744 300)

1Statemeht by Minister of Prisons in the Senate on 25th August

30th June 1974.  Senate Hansard 2 Col. 694.

Daily Average Prison
- Population Sentenced
and Unsentenced

15
19
20

28

55

74

S1

S1

95
96

100

0oo
681
837
266
762

033

"eht

108
253
015
as1t

000 (estimate)

1974 .giving the prison population as at
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for 1974-75 of R4D million (£25 million) represent

over 70 ﬁer cent uf the cost of the prison system.

Drawing comparisons between salaries in different countries
with different costs of living and different tax struct-
ures is .a hazardous ventufe. However, on balance there

is nuidoubt that the prison staff in Sbuth Africa are

better off per hour worked than those in Britain.l

The low ratio of prison staff to prisoners indicates
that the prison system in South Africa is custodial

rather than tfeatment urientated.2

If there is to be
a reasonable possibility of effective treatment for the
majority of prisoners the ratio of staff to pfisuners»
must be raised. This can be done by either inbreasing
the numbers of staff or decreasing the numbers of
prisoners or preferably both. With today's prison

' population of approximately 100 DDD? in order to have
a staff prisoner ratio of 1 : 2,5 will require a trebling

of the existing prisoh staff. This would cost the State

a Further.RBD million per annum,h Experience from other

lIn Britain the Prison Officers substantially supplement their

pay by working many hours of overtime. During 1971-72 prison
staff in England and Wales cost £42 million for a prison populat-
ion daily average of approximately 38 00Q0. Total Current :
Expenditure for the English Prisons Department 1971-72 was £70
million, salaries forming four sevenths of the total cost.

Annual Prison Report 1972, pp. 96-97.

ZIn Sweden the ratio is 1 : 1, in America approximately 1 : 5,
see pp. 499 infra. '

3February 1975.

L. .
Assuming that the new staff were recruited in the same salary
categories as the present staff.
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countries, particularly Japan, Sweden,'Hulland and
Americal has shown that it is & great.deal less

expensive to treat offenders in the community than to
impfisnn them. Community treatment requires an effect-
ive prnbétinn service, preferably making use of volunteer
probafinn nfficefs acting under the guidance of trained
uFFicers.z There is no published evidence that non
custodial treatment of of fenders is‘any less effective

in rehabilitating of fenders than prison treatment.

(ii) Prisoners' Pay and the Contribution of
Prison Labour to the Costs of the
Department of Prisons:
The expénditure itehs B, C, D and E3apeinsignifi:ant
in comparison with "Salafies" and "Supplies and Services."
However, under “Miscellanenus" one item requires comment.
A sum of R160 000 has been allocated for the payment of
gratuities to prisoners. When one ﬁunsiders that the
estimated daily average prison population is approxim-
ately 100 000 prisoners it is obvious that R160 00O spfead
over an entire year will not go very far. There is inQ
evitably some correlation between prison pay and the

output of prison labour.

loee Chapter VII and Chapter X.
ZSEE Chapter X.-

7See Table 3, p. 138.
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Income from Prison Labour 1972-73

‘1. Cash Receipts 1972-73 ~ R2 571 301 (for hire
o . of labour to private
persons. Includes
South West Africa)
2. Prison Labour supplied to

Government Departments R4 050 476

3. Agricultural Produce at

Market Prices R2 592 701

L, Workshops (Raw Materials

utilised) R1 816 337

5.  "A sum.of R4OO 000 in respect of sale of furniture
to Government Departments and uniforms to the
Prison Service will be recovered and paid to

' 1
Revenue."

6. In addition there is the value of building work
performed by the Building Section of spproximately

R2 SSD'DDU.2

It is interesting td compare the South African reVenue
from Prison Labuur_uith that of other cuuntries.3 In

England during 1972-73_the industrial workshops produced

lyote 46 1974, p. 336.

2Statistical Report of Commissioner of Prisons, 1972-73, op cit.,
p. 13. .

31t is appreciated that this comparison can only be very approximate
due to different methods of costing and different rates of hiring
out labour. The purpose of the comparison is to emphasise that

an expenditure of R160 000 gn gratuities is a false economy.
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goods to the value of over £10 million with a work force

of apprukimately 15 000 inmates (Total Prison Population

33 000 excluding borstal inmates and young people). This

work showed a profit of over £1 million.l

The Farms and

Gardens Section in England sold over £2,25 million of

produce (R3,8 million) using an average work force of

2 378 person.2

This compares with South Africa's

produce of R2,6 million using approximately six thousand

prisoners.

Eountry

Belgium
England

South Africa

Sweden

Japan

U.S.A. Federal
Prisen Industries

T ABLE

3

PRISON INDUSTRIES™ -

Approx. No. of
Prisoners Employed

Value of

"Produce

2 562 (1972)
15 000 (1972-73)

2 600 (1972-73)

2 096 (1973)

37 313 (Dec.1972)

23 366

ll-\nnual Prisan Report England and Wales 1972, p. 48.

made by occupational workshops.

2Ibid. Only Jjust over 1 000 were employed in farming.

100m francs
(R2m)

£10m
(R16m)

R1,8m of raw
materials
utilised

65,4m crowns
(R1lm)

7 715m Yen
(R17,8m)

US &54m
(R36m)

Profit

18m francs
(R350 000)

£1 million

(R1,6m)

Contributed
8,9m crowns
to fixed
costs

(R1, 5m)

Yes

g6,6m
(RL, bm)

Excludes loss

p. 420.

Compiled from Annual Prison Reports and replies to author's

questionnaire.
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Prisaner gratuities are discussed in sdme detail under

-~ J in the section on South African Prisons Tndéy.l The
basic prihciple is that prisoners only receive a gratuity
if they are involved in skilled or semi—skilled.unrk -
this is at»variance with Standa;d‘Minimum Rule 76 for
the Treatment of Prisoners which states that "there
shall bé a system of equitable remuneration Df the work
of prisoners."2 However, just as important as the breach
aof the Standara Minimum Rules - which South Africa
normally adheres to ; is the lack of motivation for the
prisoners to try hard. In England prison remuneration
is considered too low by those resbnnsible for directiﬁg
prison labpur, yet in 1972 a sum ﬁF £888 488 (R1,4 million)
was élincated for the 39 281 priéuners, ar almast nine
times as muﬁh money for only 40 per cent of the number
of prisoners. It is probable that prison labour in
Sbuth Africa will be more productive if better paid.
The increased costs being met by the increased value of
goodsrprodqced.. This is discussed in Chapters IX

and X.

It is clear that prison labour in South Africa is not
being used as fimancially productively as in geveral
other countries. This is unfortunate for 100 00O

persons represent @ very considerable work force which

lSee also international prison pay scales in Chapter VII, Table &,
p. 371. .

2Quoted from "Prison Administration in Scuth Africa." Published
1969 by the Department of Foreign Affairs of the Republic of
South Africa, p. 43.
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could be organised to contribute substantially to the

costs of the Department of Prisons. This could be

achieved without conflicting with Standard Minimum Rule

No. 72(a) for the Treatment of Prisoners. .Rule 72(a)

states:l |

1. The organisation and methods of work in the
institutions shall resemble as closely as .
possible those of similar work outside
institutions, so as to prepare prisoners
for the conditions of normal occupational
life. » ' | \

2. The interests of the prisoners and of their
vacational training, however, must not be
subordinated to the purpose of making a
fimancial profit from an industry in the
institution.

In South African prisons the'emphasis is on the training
-of prisoners rather than on productive work to contribute
to the costs of the prisans. The effectiveness of this
training is discussed in Chapter IX. It is the author's
contention that training and productive work can to some

extent be combined to the mutual advantage of both

prisoners and the financing of the Department of

Prisans.

lStandard Minimum Rules for the Treatment of Priénners. UeNo
A/Conf/6/1 Annex. l.A.
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Prisons Department Cost of Supplies

and Services - R13 million

Significant Items:

Rations _ | R4,1 million
Medical, Dental etc. | | R3,1 million
Clothing and Bedding - | R2,1 million
Equipment, Plant etc. o R3,4 million

| i
Material Assistance to

Prisoners on Discharge R64 000

t .
This last sum for "material assistance to Prisoners on

discharge" of R64 000 compares with the sum of £970 000
allucéteﬁ in England during 1971-72 for -the same purpose,
Fdr a8 prison population tuu-Fifthé'the size of South
Africa's. Nobody dishutes that one of fhe most
difficult periods for ex—prisoﬁers is their first week
or two 0?»Freeﬁnm, particulérly.if tﬁeybhave no immediate
empluymenf. In South Africa only very few prisoners
are given help to find empiuyment, and it may be that
lack of money predisposes some to cﬁmmit cfiminal acts
whichlcuuld have been avoided. This is the view of
many experienced members of the South African Judiciary,

Prisons Department and NICRO. It would seem that the

parsimony in assistance to prisoners on discharge is

- rewarded by the additional costs of an unnecessarily

large number of recommittals within only a few days of
discharge. Once again research is needed to ascertain

whether this is so or not.
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In the South African PrisonsBudget no sum is specifically
allocated for either staff or prisoner education and
training, save for R5 000 for "class and examination fees
and diploma courses." In Britain, where prisoner
education is of low priority, a sum of approximately
£1,5 million was allowed in 1971-72 faor educatinn and
recreation - four sevenths being for the 32 LE9 persons
in prison, and three sevenths for the 5 253 borstal
inmates and 1 559 detention centre detainees. . The fact
that no sum is specifically allocated for the Qducatiun
i

of prisoners in South Africa is_significant, particularly
as their general level of education is below the national
average. As the Lansdown Commission stated in 1947

Génerally it may be asserted that the higher

the attainment of a nation in the general

and vocational education of its people the

less likely will be the tendency of members

of the community to disregard the rightsluf

others or develop anti-social behaviour.

In South Africa it is estimated that a prisoner will

cost Rl,5L+2 per day during 1974-75 as compared with

3 b 5

R1,18” in 1973-74 and R1,11" in 1972-73; and R1,06

lLansdnwn Commission Report 1945, op cit., para 87, p.l3.

2Estimates of Expenditure 197h, op cit., Vote 46, p.336.
’1bid.

“Estimates of Expenditure Year Ended 31.3.1973, p.170.

S1lbid.
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in 1971-72. In England during 1971-72 a prisoner cost
Jjust under £5 per day.l In America in an artlcle
published in 1972 the costs of the correctional Services
were measuredrfnr 1865 by the Nétinnal Council on Efime
and Delinquency. This article highlighted the
ennrmuué cost of treating people in priénn as popposed

to in freedom and calculated that in 1965 it cost 3B'U(§f
cents per day for adult ﬁrobatinn,Amhereas treating a
juvenile in detention cost $11,15 per day.2 The trend
in develgped countries is to treat offenders in the
community rathe: than in prison whenever this is
possible. Thus in many cuuntr1983 the prison pépulat;
ign has actually declined in recent years. Treatment
outside prisan is very considerably cheaper than
custodial treatment - for not only is the cost of the
-actual prison building saved,h and the substantial
custodial custs,.but the prisoner can remain in society,
hupefully contributing to the country's gross national
product .and maiﬁtaining his dependants. For extra-
custodial treatment to be effective there musf be a

well organised Probation Service.

1

2

£1 568 per annum in prison and £1 926 in Eurstal. * Annual Prison
Repart England and Wales 1972, pp. 86-87.

Mark 5. Richmond - Assistant Director, Bureau of Prisons. | u.s.
Department of Justice in Crime and Delinguency, July 1972, p. 244.

3For example, Japan, England, Holland and several U.S5. States.

QIn England the 1972 Annual Prison Report (P 87) amortized the

annual cost at 1971 prices of providing one new place, including
staff housing, in a Closed Prison as £968. Today, November 1974,
this sum will have risen to approximately £1 300 per place.
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The author has been unable to find any follow up
study of released prisoners that has ever been conducted
in Snﬁth Africa. The cﬁfrent‘recidivism rate is just
under 60 per cent but this lowish rate is largely due
to the high proportion of first offenders cnhmitting
minor ﬁrimes, during 1972-73 more thén 90 per cent of
- all first offenders were sentenced to under six honths
imprisonment. Two concluéiuns can be drawn Fromvthis
-which unuld_pruhably be corroborated by research. The
first is that the majority of first offeﬁders could be
tfeated extra custbdially, and in fact would be so
treated in those countries with a developed probation
service. The second is that if these first offenders
and all pass law offenders were excluded from the prison
pqpulation.it would be found that South Africa's
recidivism rate is very high by interhatinnal stahdards.
If this is SO it would be reasgnable to guestion whether
the present system Df dealing with oFFénders is the
best possible allocation of the funds available. Such
vquestions can Dnly be answered by vigorous independent
researCh into the cost effectiveness of the corrections

system.

(c) Cost of Welfare Services

——— - ——— o —_— T ————— — — ———— — —"

No detailed attempt has been made to calculate the cost

of crime in terms of either social welfare, or the cost
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nf the welfare services.l The cost of crime to third
parties, the indirect victims of crime, is discuséed
separately. UnFDrtunately the author found it imposs-
ible to separate the various costs of the uelfare
services in order to distinguish what sums could he
attributed to crime and which were for normal uelfafe
work. For example a sum of approximately R24 million
" will be spent in 1974-75 on "Child UJelFare";2 some of
this uill.be spent on thé care and maintenance of
Urphans and related matters while a.portipn will be
'spent ‘maintaining families where the parents have been
found by the courts to he unfit to take care of their

children.3

In this review only those costs which are reasonably
clearly attributable to crime or quési—criminal
“activities have heen included. Probation -~ or rather
the paucity of probation - is-considered, as are the
.costsnf‘ﬁRehabilitatiun'Services;“ the costs of social
Qorkers, thé stafevaid to NICRO aﬁd finally the cost of

legal aid.

1Such research would have involved a disproportionate amount of time
and effort in relation to the other sections of the thesis. Not
only is relevant detail extremely difficult to obtain, but the
matter is further complicated in that the different racial groups
are administered by different departments i.e. Bantu Administration
Department, Coloured Affairs, Indian Affairs, and the Department

of Social Welfare and Pensions.

2RP2 1974 Vote 25, p. 169.

31n England Professor Martin estimated for 1967-68 that of the
total of £55 million spent on child care only £5 million was

attributable to the costs of maintaining delinquent children.
Professor J.P. Martin, Science Journal, September 1970, p. 56.
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(1) Probation

Probation in South Africa is administered by different
departments for the different racial groups. The éuthnr
hés been unable to obtain any figures as to the number of
pfobatian ﬁfficers in South Africa. = It seems probable
that the only really effective probation officers for
adult offenders are those empInyed by NICRO, mha numbered
41 in 1974-75 - these dealt_aimnst éxclﬁsively with white
foenders;v The Department of Social Welfare and Pensions

is responsible for white children mhn'are put.nn'probatiun.

In practice in South Africa the vast majority of prisoners -
even excluding those imprisoned for pass law offences -
are Africans.  However, there are very few trained
African probation workers. It has been suggested that:
the new methods of treatment of offenders, such as
probation, parole, and after-care, lend themselves
admirably to easy adoption in the society in Africa
" today.  This is in view of the fact that there is
going on apace a process of partial break-up of the
traditional patterns of the family or extended family.
In South Africa it is probable that in the close knit
communities of migrant workers African prabafion officers
would be extremely successful, as they would be in the
country areas where tribal traditions remain strang.

Amdng urban Africans, who have discarded their tribal

culture, it is'prnbable that a probation and after-care

1

Dr. T.D. Elias (1969) 27/International Review of Criminal Policy 18.
Dr. Elias was at the time Attorney-General of the Federation and
Commissioner for Justice, Nigeria. Quoted from Justice J.H.
Steyn's paper "Public Participation in the Prevention of Crime"

88 South African Law Journal 1971, p.221.
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gservice would be no more or less successfulvthan with

any other race gruup.l

(ii) Rehabilitation.Services

Whether community orientéted programmes are effective

in reﬁabilitating/refarming offenders is unpraoven.

What has been proved over the last two hundred years is
that imprisonment does not necessarily reform criminals -
it certainly punishes them and possibly deters a feuw,
‘but. it does not per se fit them fo re-enter society.

In South Africa attempts to solve the crime prublem have
been almost'exclusively restricted to the law eﬁforcement.
agencies. In 1972-73 the cost of police and prisons

was RlSl million,z for 1973-74 the sum was R220 million
and for 1974~75 a sum of R261~miliion has been allocated
for these twa s_ervic:es.3 These sums should be compared

with the following estimateshlfor rehabilitation services.

1971-72 - 1972-73 1973-74 197475

R313 000 R437 000 R532..000 R1 160 000

1

lDr.'Martin West - School of African Studies, University of Cape
Touwn.

2Eharges on Revenue Account.

3The R220 million and R261 million have been obtained from the

Department of Statistics, Statistical Survey 74-75.

hEstimate RP2 1974. Estimates of the Expenditure to be defrayed
from Revenue Account during the year ended 31.3.1975. Also
estimates RP2 1972 of the Expenditure to be defrayed from Revenue
Account during the year ended 31.3.1973.
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These funds were subdivided as follows for 1971-72 and

1972-73;1

1971-72 1972-73

State Rehabilitation Centres R170 000 R225 000

Registered Private Rehabilit-
ation Centres _ R10S 000 R150 000

Prevention and After Care
Services R35 000 RS9 000

These.funds_uere subdivided as follows for 1973-7&4 and:

1974-75:2

1973-74 1974L-75
Staté Rehabilitation Centres 'R270 000 R277 000
Rehabilitation of Alcoholics | , :
and Drug Dependents R259 800 R880 800
Grants in Aid (Salvation Army) R2 200  R2 200

Althoughvthe contribution to State Rehabilitation Centres
has been raised by R7 000, in real terms this is a deciine,
for inflation in_Snuth Africa during this period was
approximately 10 ﬁer cent, while the wages of state
employees mas raisedvby a minimum of 15 per cent. The‘
cnntrast_betueen the sums spent on the Department DFY

Prisons as compared with those spent on rehabilitation

1Rehabilitatiun Services Act 41 Of. 1971. 1971-72 and 1972-73
figures from p. 275 of RP2 1972.

2RP2 1974, p. 175.
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centres reyeals a reliance on custodial treatment which
does not seem to be justified by the high rate of

. e s 1
recidivism.

It is gratifying to see that the grant for the
Rehabilitation of Alcoholics and Drug Dependents has
been raised subétantially, for drink plays a very
significant_role in crime, particularly crimes of viol-
ence. The 1969 Report "Victims of Violence" stated:
About 50 per cent of Coloured, African and
White victims (of assault) showed signs of
intoxication, there being no significant
difference between the sectors. ARbout 57
per cent of the Coloureds and 45 per cent
of the Africans claimed that their assail-
- ants were obviously intoxicated. The role

of alcohol in facilitating tendencies tnz
aggression is thus strikingly confirmed.

The need for state action to discourage drunkenness was

discﬁssed in relation to the cost of crimes due to
v_drunkenhess. Accurdihg to the South African National

Council on Alcohol (SANCA) there is an urgent need for

more facilities and treatment centres for alcoholics.

Interestingly less than 1 per cent of victims admitted
to having consumed cannabis (dagga) prior to their

attack.

1Partil::ularly the adjusted recidivism rate once first offenders
sentenced to 6 months or under are removed.

®Gerald L. Stone, Victims of Violence, op cit-, pp. 10 and 12.
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- Certainly the apparently negligible involve-
ment of cannebis fails to support the popular
notion that it plays a major role in the
-genesis of aggression, or even in diminished
social judgement by the victim.l

Unfortunately no details are available as to how much
~of this money is spent on cases where help is required
as a result of crime - either for the victim and his

'Family'nr for the Family of the offender.

- (ifi) National Institute for Crime Prevention

© and the Rehabilitation of Offenders (NICRD)

A Fof the financial year ended 28th February 1975, NICRO -
the main body engaged in prisoner welfare work in South

" Africa - received gver R190 DDDriﬁ donations from the
Sunday newspapers,z while only R120 OGO més”received
from‘the State.3‘ On a total budget of approximately
R300 000 NICRO undertakes pre-sentence investigation of
prisoners' backgrounds and family situation, helps
prisoners' families aﬁd maintains contact and communica-
tions between prisoners and their families during imprison-

ment, helps the prisoners to find employment on release,

1

2

Ibid., p. 16.

The Sunday Times and Rapport run special crossword puzzles every
year and send the proceeds to NICRO. The Sunday Times was '
particularly generous during 1974/75 giving additional funds.

3Detail supplied by NICRO, March 1975.
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runs hostels far ﬁischarged prisoners and in addition
publishes a Criminological Journal which is thé main
platform1fnr penal reform in South Africa. NICRO's
effectiveness is,limitédvby the fimances at its disposal -
more money spent in thié and other welfare work might well
help to reduce the sums spent aon the police and prisaons.
It‘is'ludicrOUS'tﬁ compare the sum of R120 00O giVen by
the State to NICRO with the R261 million being spent on

the Police and Prison Services.

_(iQ) Legal Aid
N For many yeérs in South Africa the State has granted
- free legal aid if required for bapital of fences, but
not until thé Legai Aid_Acf No. 22 df 1969 hés legal
aid been available for indigent persﬁns in other cases.
- From 1st April 1973 to 31st March 1974, its third year
of Dpefatinn, legal aid més granted in 425 criminal
matters and & 443 civil matters - more grants being

1 The

given tb Whites than to any other race group.
overwhelming bias has been to Civil'mattefs, mainly
matfimnnial, aé the authdrities do not want to encourage
a mass of applications for legal aid which, if granted,

would clog the courts to an impossible degree by slowing

down the hearing of cases.

lRepDrt in Rand Daily Mail August 22nd 1974 quoted fram A Survey
of Race Relations in South Africa 1974. (Institute of Race
Relations, January 1975), pp. 92-93.
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In its first two years of uﬁeratiun the legal aid

scheme cost the State R243 863.1 In contrast during
1971-72 England spent £295 000 in adverfising legal aid -
during the same period over £15 million were earmarked
for appropriation to the Legal Aid Fund.2 One of the
reasons for the slow growth in State legal aid has been
the lack of bublicity accufded to it. Prisoners are
not automatically asked by theipnlice whether they need
legal aid nor are there signs in tﬁe police cells in

the various common languages‘tn infdrm arrésted persons
df the existence of legal aid. Nobbdy mants‘to over-
load the courts uith'unnecessarily‘defended actions,
hnmeverlin many casés it is probable that persons are
being imprisoned,uhd hight have been released or given a
lesser sentence should they have been represented. The
cost of imprisonment is such that the additional costs
of increaéed legal aid might well be recouped indirectly

through a smallér prison population.

State legal aid is augmented in Juhannesburg by a
voluntary Legal Aid Bureau uhich is a registered welfare
organisation financed by a municipal grant and voluntary
contributions. During 1973 this Bureau agrged to handle

1 141 matters having giveh 12 272 intervieuws - more than

lHDUSE of Assembly Debates, Vol. 44 Col. 738, 27th April 1973.

2Estimates 1972-73, HMSO Annual 4921 March 1972. See Survey of
South African Law 1972, article by D.J. Pavlich on Legal Aid.
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the entire number of applications received by the State

Legal Aid Buard.l

It is to be hoped that Legal Aid will be gfeatly extended

in the Futufe.z

(d) The Cost of Crime in Relation to the

- —— ——— - —— = o ———

From the Report of the Department of Justice it is impossible
to calculate what percentage of the court's time is taken
up with civil cases as opposed to criminal cases. As
Professor Martin stated in his "Design of a Study of the
~Cost of Crime"
The analysis of costs under this héading is likely
to be extremely complicated, owing to the lack of
standardised accounting by local authorities, and
to the need to separate costs of civil and criminal
. proceedings. ‘ '
During 1973h the Supreme Court dealt with 32 369 civil cases
and anly 3 584 criminal cases, while Magistrate's Courts dealt

with over 1,5 million criminal cases (1,36 million cases of

admission of guilt) and approximately 680 000 civil cases.

1n Survey of Race Relations in South Africa, 1974. (South African
Institute of Race Relations, January 1975), p. 93. :

21971;—753— R 307 0G0 masvvoted for Legal Aid. RP2/1974, p. 324
Vote 4&4. : ,

3Pr0fessor J.P. Martin, "Design of a Study of the Cost of Crime,"
op_cit., p. 600.

hAnnual Report of the Department of Justice 1973, p. 26.
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A mere enumeration of the number of cases gives nao indication

s . <o . 1
of bow time was divided between civil and criminal cases.

The total costs of the Administration of Justice are as

Follows:
197172 1972-73 v 11973-74 1974-75
R23 189 500 E R2L 32 900 R26 426 600 R31 795 DOO

(e) Medical Costs of Crime

(1) Medicél Casts of Assault ﬁictims
No research has evef been published in Suﬁth Africa with
regard to the financial costs borne by the State through
- the provision of mediﬁal treatment to the victims of
crimes of violence. - These costs are many millions of
rands every year as . shown by the evidence supplied by

only one hospital, Groote Schuur2 in Cape Touwn.

lIn Britaip Professor Martin discovered in his research into the

use of "police time" that a substantial amount of police time was
spent in the courts, either escorting and guarding offenders or in
the giving of evidence. In fact he found that the courts them-
selves cost approximately £18 million for criminal cases while
police time in court work came to a further £30 million.

Professor J.P. Martin, Science Jdournal, September 1970, p. 55.

%Groote Schuur is one of the largest hospitals in Cape Town and
probably receives approximately one third of all assault victims
who have been assaulted within ten miles of Cape Town. The
population of Greater Cape Town is approximately 1 250 000.
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TABLE 7

NUMBER OF ASSAULT VICTIMS RECEIVED BY THE
ACCIDENT UNIT OF GROOTE SCHUUR HOSPITAL,

FROM -1st FEBRUARY 1973 to 31st JANUARY l9’7l+l
White Coloured Af‘rican2
Male Female Male Female ‘Male Female Total

634 - 185 6115 2 091 b 254 1 260 14 539

Regrettably figures merevunavailahle as to how many of
these victims épent the night at Groote Schuur before
being discharged the next day. Hquever the medical
superintendent estimated that apprnximately 15 ;per cent
spent the night, ﬁeing a total of apprﬁximately 2 180
pérsuns:fur this period, mHile he fecknns'that a further .
5 per cent of victihs were so badly injured that they
were admitted to hospital immediately rather than being

admitted via the "Accident Unit?.

The average costs of Groote Schuur for this period were

as follows:

lFigures supplied by Dr. Baigrie, the ‘Medical Superintendent of the
Accident Unit of Groote Schuur. No separate figures are kept for
Asians as the number of Asian assault victims in the Cape is very
small, both because the Asian population of the Cape is small and
because the Asian crime rate is louw. The Victims of Violence
report showed that the vast majority of assaults were committed
by assailants upon their own racial group.

2Theanmbe: of African women assaulted is amazingly high when one
realizes that- there is less than one African woman to every three
African males in the Greater Cape Town Area.
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Mid 1974 January 1975
R32 | per bed per day : R34

R15 per bed per night ’ R17

R10 : .per attendance at nufpatients

or at the Accident Unit - Rl12

The majority of Non-Europeans . pay 50 cents per attendance
at outpatients, while the tnh rate for Europeans is R3,50 -

per visit.

If one assumes that the average number of attendances at
cutpatients is 3 per victim - once on admission and twice
later for a checkup or further treatment - the outpatient

cost will have beeh

14 539 x R30 RL36 000
Less payments.uf

perhaps R26 000 26 000
‘ R410 00O

In addition 15% of victims (approximately 2 180) spent at
least 24 hours in hospital far treatment and nbservatinn,

2 180 x R32 Approximately R70 00O

When one réalisés that Groote Schuur alene spends almost
half a million rand annually on the victims of minor
assaults which require a maximum of one day in hospital,

the enormous medical casts of assault become apparent.
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(ii)

165. .

Costs of Psychiatric Treatment of 0Offenders

Psychiétric treatment for offenders in South Africa is
still Comparatively rare, largely due to the lack of
trained psybhiatrists to diagnose that an offender
requires such treatment. In 1970 a Director of
Psychnlugical Services was appointed to "assume
responsibility for the planniﬁg, organisation and
expansidnvof-this section."l i During 1972-73 this
section examined 808 prispners of whom 36 required
psychiatric treatment while a further 60 prisonérs
consulted psychiatriéts at their ouwn request.2 It
can be argued that the cost of psychiatric treatment
of ﬁFFenders is not a cost of crime, for usually it is
the unbalanced state of the offender's mind mﬁith led
to the crime rather than the crime leading to an
unbalanced mind. The Départment of Prisons recognises
the need for expanding their Psychological Services
sectiqn which now cunsisté of 12 persons, of whom only
two are qualifiedvclinical psychologists, while the |

. . s s 3
others are in various stages of training.

f) Economic Cost to the Public Sector of the

-

i o O o o sty s W oy (e

Preventign of Crime

As no figures are available as to the economic cost to the

lpirector of Prisons Report 1970-71, RP 101/71, p. 13.

2Annual Prison Report, 1972-73, RP 91/73, p. 13.

3

Ibid.

In South Africa psychologists are prohibited from giving

psychiatric treatment.
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public the author merely wishes to show that this_is another
area requiring reseérch. This expenditure can be divided into
two main headings, the cust of manpower such as security staff
and the police, and the cost of security measures such as

burglar alarms, safes, fireproof doors and so an.

Thé costs of the Départmenﬁ of Police hévebbeen discussed
b:ieFly above. The value of "poliﬁe presence" in preventing
crimé must not be underéstimated. | Many Non-European town-
ships of thousands of persons have no police uhétsoeyer aﬁd
no telephone to summon fhe police in an emergency. At present
thereiis‘a shortage of policé in South Africa (between 1lst
April 1973 and 3lst March 1974 nearly 10 per cent (1 275
persons) of all White pnlicemén? resigned, altHnugh recfuit—
. ment résulted in a net loss of only 421 police.) If there
are insufficient police to man a full time police station
there is hn reason why the police should not have temporary
statinhs mﬁich they can man at weekends andvat irregular

times during the ueek.l

No separate’Figure exists for the cost of security measures
spld to the public gector to prevent crime although figures
have been obtained for the entire annual sales of certain

eguipment. This is dealt with later under the private costs.

lThe security forces in Northern Ireland have developed such a
system of irregularly manned observation posts. Not only do
these require fewer soldiers but they attract less fire from
the terrorists who are never certain whether they are manned or
not.
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(g) The Costs of Research intg Crime

e e T . - h— v— - - " — s o

Régrettably these costs in Soufh Africa are very small -
vasAvirtually‘nn research into crime is taking place. The
author has been unable to find any specific sum allocated
to research, unlike the coéts of the Hume Office Research

Unit in England. Three ﬁniversities have full time

dégree cﬁUrses in criminolngy,l but there is no separate
state—Finaﬁced body for research in this field nor any
Institute of Criminology. The 1963-66 Director af Priéans
Annual Report mentioned tﬁat the pnssibility DFvsetting up
such an institufelwas being explured2 and.it now seems
reasonably ﬁrubable that one will be established in the

near future.3

The need for such a research budy'can not be too strongly
streséed.” To be effective it must work in close co-
operation with the various guverhment»authurities but
remain independent from them. Such a body cuﬁld_help in
the planning and co-ordination of a comprehensive social

defence policy which is so badly needed in South AFrica.u

lThE University of Pretoria, the University of Potchefstroom, and
the University of South Africa.(UNISA). .

Annual Prison Report 1963-66, RP 71/1967, p. 28.
3February 1975. Possibly 2, one at UNISA and one at U.C.T.

QSEE Chapter X.
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Private Sectaor

Under private costs related to crime can be grouped

Prevention Services, the sale of prevention equipment and

"~ insurance against the possible risks from criminal activity

and the costs to the victims of crimé.

‘In South Africa no statistics exist as
by private business énd individuals on
For the Cape Peninsula a spokesman for

security cdmpahiesl put the cost at R2

to the sums spent
crime prevention.
one of the leading

million for 1974.

The'Transvaai market is a great deal larger and in

addition theft is more common than in the Cape-Peninsula.2

In Johannesburg and Durban most of the

larger buildings

have nightwatchmen, as do some of the wealthier homes in

Juhannesburg.

In America the U.S5. President's Commission on Crime

estimated that séven times as much money was spent

annually on prevention services as was

spent on

pfeventimn equipment. In South Africa the following

1
2

Mr. Horsfall, Managing Director of Cape Night Watch.

All the insurance companies contacted agreed that burglaries were
lower in the Cape than elsewhere - this is reflected by the

insurance rate for burglary being twice as high
as elseuwhere.

in the Transvaal
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estimates have been given for security equipment:l

1. Safes and Fire Resisting Equipment R5 milliun2
2. Burglar Alarms ' : R5 million
‘3. Household Locks , : ' RE million

R16 millinn

' If the American ratio of Prevention Agencies to Prevention
Equipment is applied to South Africa the cost of Prevent-
ion Aéencies andVPersunnel is approximately R100 million
or mafe than half the annual cost of the South African
Folice. However, it seems probable that the cost in
South Africa for prevention personnel is far less - for

 traditionally Non-European security men (nightMatchmen)

‘earn far less than they would in industry.>

() Insurance

In South Afriba no centralised statistics are kept of
the amount of money spent on insurance for theft, or

on the amounts paid out for such claims. Fortunately

lInfDrmation was supplied by Chubb Lock and Safe Company (Pty.)
Limited. In addition letters were written to the S.A. Burglar
Alarm Systems Association; Industrial and Commercial Security
Rssociation of South Africa; and the South African Security
Equipment Suppliers and Services Association who were either
unwilling or unable to supply information.

zApproximately R1,25 million is specifically fire protection
equipment.

30 . |
Nightwatchmen in South Africa are very badly paid.
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one insurance cumpanyl helped by giving datails of the

extentvuf its burgléry insurance. What it paid out in

-claims.is some indication of the size of the burglafy

insurance market in South Africa. However, even with

this help it is hrubable that the esfimates are a few
2

million too high or too low®. _

Estimated Annual Total Burglary
Insurance R20-25 million

Estimated Total Burgiary Claim
Payments - ‘ R12-15 million

No central statistics are kept on losses due to malicious
damage, arson, or any of the other insurable risks with a

criminal element.

Without proper statistics it is,imposéible to assess the

,impurtancé of burglary in relation to other crimés.‘

“That R20 to R25 million aré spent annually bQ private
pefsuns iﬁ insurance against theft alone should be com-
pared with other govefnment expehditure. How much pulice
time is spent investigating fﬁese crimes? UWhat pro;

portion of the police budget of R153 million is spent

lEight of the leading insurance companies were approached. All
but one claimed that no suitable statistics were kept.

2In England during 1967 British Insurance Companies pald out £51,7
million for crime losses. Security Gazette 1968, 10/11 (484).

In America a sum of 2300 million was spent during 1965 in insuring
against potential lposs with a criminal element. "The Challenge
of Crime in a Free Society" U.S5. Government Printing Office 1967,
P.33. In England during 1973 thieves stole £81 million in
valuables and cash, of which only £17 million were recaovered.
Financial Times October 23rd 1974. During 1972 goods to the
value of £191 million were stolen by shoplifters in England.
"Shoplifting" published by HMSO, 1973.
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in this way? Should more police time and money be spent
in this manner or should the;e be & greater concentration
of burglary preQEntiDn by a greater use of burglar alarm
systems?l R25‘miliion spent on burglary insurance is

a colosal sum when it is appreciated that the bulk of it
is paid by Whites, who number unly‘h million. 'In Englénd
insurance companies submit statistics on claims to the
British Insurance AsSociation. It is clearly in the
interests of the State that a similar practice be
introduced in South Africa, for withauf adequate
stat;étics admihistratnrs cannntvhake énundly basedVF

decisions.

(e) Victims of Crime
-The‘econumic_cost to the victims of crime can be
separated intﬁ the direct losses such as health, money
~and goods, and less direct losses such as loss of time
and inconvenience. The direct cost to.an assault
victim was briefly discussed in the examination of the
costs of assault. Fpart from the loss of health such
. a person would have transpurtvcosts to and F;nm the-
 hospital, medical costs at the hnspital and.ldst earnings
- in approximately 50 per cent of all cases. The 1969

,REBEEPCh UictimsraF,Uioience asked viectims whether they

had been assaulted previously and whether this had

lEertain insurance cumpahies are only prepared to Cover privéte
dwellings for burglary insurance in Johannesburg if they have
burglar bars and alarm systems approved by the insurance caompanies.
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entailed their missing work. Approximately 40 per cent
of Coloureds and Africans claimed to have been previously
assauitedl (600 persons), of these about half (311) had
missed no work, while the majority of the.remainder had
been off mork for from 1 to 30 days.2 vFur Non-Europeans
the greatest singie cost of assault is usually their

lost éarnings,For there is no automatic sick.pay for the
majority of embloyees, whereas sick pay is standard |

employment ﬁractice for Eurgpeans.

In additiuﬁ to his physical injuries and loss of money
the victim may have béen robbed. The 19638 Report found
this to be the cése in approximately 20 per cent of all
assaults, but surprisingly only in 10 per cent of all
assaults was the victim fobbed of his pay packet on the
way home from murk.3 These figures relate uniy tb
~robbery from assault victims, of far greater magnitqde
are the losses incurred from theft. As discussed
under the costs of insurance (insurance can be regarded
as a predibtable loss which is preferred to an unpre- |
dicted loss) approximately R13 to R15 million were paid

out for burglafy claims during 1973.

The whole community is indirectly an economic victim

of crime. Not only must the community,by way of its

Yyictims of Violence, op cit., p. 16.

2Ibid., Table 30: Period Off Work After Last Assault, p. 14.

Ibid., Table 14, p. 6.
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taxes,pay for the prevention and control of crime, but

it pays for the increésed costs of goods and services
occasioned by crime. The most obvious example of this:
is in the price aof foodstuffs where retailers automatic-
ally allow for "shrinkage" which in some cases is

Equivalenﬁ to the firm's profit margin.l

The direct victims of crime and their immediate families
are those who suffer mast heavily from crime,which in
South Africa means the Nqn-Eurdpeans who constitute the
vast majority of offenders énd victims. No provision
exists in South Africa for compensating the victims of
crime.2 Ta some extent White persons protect themselves
by way of inéurance, but for Non-Europeans,who usually

can not afford insurance,the loss from crime is vefy

real and direct. The 1969 Research "Victims of Violence"
concludes:

I

Those who know the hazards of the streets in the
most impoverished Coloured and African residential
areas would have no difficulty in accepting that
every adult male resident stood a very stong
chance of ‘being beaten up at least once in his
lifetime.3 .

: lGhallenge of Crime in a fFree Society, gp cit., p. 32.

ZSeevarticlevby Mr. Justice J.H. Steyn, "Eompensation'?ub Victims
of Grime as a Penal Reform Measure," NICRO Criminological Journal
No. 1 1974, pp. 22-29.

yictims of Vicolence, op cit., p. 16.
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D. THE SOCIAL COST OF CRIME

TheAsocial costiof crime is by its very nature intangible
but no less important because it can not be measured in quahtitat—
ive terms. Crime will never be‘totally eradicated, but society,
and in particular those responsible for the administration of that

. society, must decide on what level of crime is acceptable.

A balance must be Foﬁnd between lawlessness on the one
hand and a "police state" on the other, both conditions being
detrimental to the freedom of society and the quality of life in

general..

- In South Africa the crime raté, particularly for crimes
of viplence, is’quite staégerihgly high in certain Non-European
townships. The 1969 Report "Yictims of Uiblénce".had no doubt
as tq the Qnderlying Causes‘nf this phennmenon:.

There is no immediate measure which will substantially
stem the slowly rising spate of physical violence in

Cape Town. Equally clear is the almost exclusive
association of such conduct with poverty and prolonged,
pervasive socio-economic frustration. These experiences
do massive violence to one's identity and cripple one's
capacity for relatively full self-realization. The more
educated and affluent are less physically violent. They
drink less devastatingly. Men who feel free and secure
in society do not lash out so destructively at those
around them, nor is their judgement so vitiated or their
apathy so profound as to lead them to be battered and
beaten over seemingly trivial differences of Dpiniun.l

One cannot measure in economic terms the disruption of normal

lUictims of Violence, op cit., p. 19.
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‘social 1life brought about by the fear of going out at hight. In
America a survey conducted in high crime areas of two large cities
found that:

1. 43 per cent of the respondents say they stay off the
streets at night because of their fear aof crime.

2. 35 per cent say that they do not speak to strangers
any more because of their fear of .crime.l

No- such research has been carried out in South Africa_but the

author knows that in pertain Cape Town tounéhips many persons are
only millihg to leave théir homes after dark if accompanied by

a number of other pefsons. This has resulted in a breakdown of the
community spirit mhibh was traditionally so strong among the Non-

Europeans in South Africa, particularly among Africans.

An important side effectvof a high crime rate,.particul—
arly brimes of violence, is the gradual acceptance by society of
criminal acts, which in turn leads to an increase in léulessness.
Lombroso.noted that the certainty of apprehension and conviction
was a more effective deterrent than savage punishment;2 - In the
major"cifies of Northern Ireland the police have been unable to
carry out pﬁlice invéétigations or even nnrhal traffic cnﬁtfol
duties in certain areas for a number of years. This has led to
an enormous increase in all manner of crime and the growth of a
whole generation of young peoplé who have never known a law-

abiding society. R significant impediment to peace in Northern

lChallenge of Crime in a Free Society, op cit., p. V.

2Ir| South Africa Mr. Justice V.G. Hiemstra stressed the importance
of certainty of detection in the prevention of crime. NICRO
Jdournal 1973, Neo. 1, p. 42.
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exacerbated by»the’criminel justice systemvuhich relies on the
cuetedial't;eatment of offenders. Thus ane in every 12,5
Eninureds, and one in every 23,4 Africans spends a period in
prison each year.l This familiarity with imprisonment, often
initially for a minor offence, breeds a lack ef respect for the
criminal justiee system and exacerbatee racial Feelings. No
research has been done iete the prison subculture as it exists in
South Africa but it is accepted that elperind of imprisonment
strengthens the allegiahce of gang members, end that a number of
gangs have their base in prisens.2 Therezis a very real danger
that persons imprisoned for minor offences may get influenced by'
members of these gangs and be led into Further crlmlnal

act1v1t1e5.3

In South Africa the costs of crime are far greater than

today's relatively easily calculated ecaonomic costs. There are

Average Prison Population (Sentenced and Unsentenced)

during the year ended 30th June 1974
. Numbers imprisoned
Male Female Total per 100 OO0 population
Whites 3 890 -84 3 974 95,5
Coloured 17 611 1021 18 632 808,0
Asians ‘ 534 19 553 78,0
Africans 70 L37 5 255 75 692 - 426,5
Total 92 472 & 379 98 851

2During 1974 Geoffrey Dekenah of the Cape Times wrote a number of
articles on the Cape Town gangs.

3The authorities are well aware of this danger which is one of the
reasons that so many prisoners are released on parole. See
Chapter VIII.
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various inequities between the raciel groups which have led and
will continue to lead to conflict. As Mr. James Vorenberg, former
Executive Director of the U.S. President's Crime Commission stated:
Crime is rising, and law enforcement alone won't stop it
....even if we double or guadruple the effectiveness of
law enforcement ... crime will be a worse gamble only when
potential criminals have decent lives on the outside so that
they are unwilling to risk arrest and conviction.l
Certain of the inequities which can lead to crime are discussed in
the following chapter. It is the author's contention that a
fuller understanding of the cost of crime will emphasise the
urgency of dealing with those social problems which are crime
producing, rather than spending rapidly increasing sums on the
Departments of Police and Prisans. The conclusion of the report
by the President's Commission on Law Enforcement and the
Administration of Justice is as applicable in South Africa as
in America:
Crime flourishes where the conditions of life are the
worst, and therefore the foundation of a national
strategy against crime is an unremitting national
effort for social justice. Reducing poverty, dis-
crimination, ignorance, disease and urban blight, and

the anger, cynicism or despair those conditions can
inspire, is one great step to reducing crime.

E. THE NEED FOR RESEARCH INTO THE COST OF CRIME

In this survey of the cost of crime in South Africa
there are so many assumptions and omissigns due to lack of inform-

ation that it is pointless to attempt to calculate an overall

lquoted from NICROD Journal, July 1972, p. 2.

2The Challenge of Crime in a Free Society, op cit., p. 27S.
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annual cost of crime.l that is clear is that a great deal_nf l
research is required. In 1967 the U.S5. President's Commission2
made certain recnmmendations régarding such research which South
Africa hight well follow:

The Commission recommends that the lack of information
about the economic cost of crime in America be remedied -
not only to furnish a better basis for assessing the
nature and amounts of the various. kinds of losses but
also as a means of developing new. and improved measures
of control. (Research and data collection should be co-
ordinated between State Agencies, Businesses and
Universities.) In addition, periodic censusses and
surveys could provide more detailed information that
would be useful in indicating crime problems of national
scope and in evaluating the relative effectiveness of the
various crime prevention and control measures adopted

by individuals, businesses and governments.

The author recommends that one of the first research
projects to be undertaken by an Institute of Criminolegy in South

Africa‘be a detailed research project into the cost of crime.

1The author has been compelled to spend a disproportionate amount

of time compared to the remainder of the thesis in obtaining even
this limited amount of informatiaon.

2The Bhallenge of Crime in a Free Society, op cit., p. 35.
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CHAPTER 111

CRIME IN SOUTH AFRICA - SOME SPECIAL ASPECTS

SOUTH AFRICA'S POLITICAL DEVELOPMENT

RACIAL DIFFERENCES WITH REGARD TO CRIME IN SOUTH AFRICA

VARIOUS ASPECTS AND CAUSES OF CRIME IN SOUTH AFRIGA _

E.l

C.2 .

"C.3 .

C.b

C.5

C.6

.7

C.8

C.9

C.10°

Legai Infringements - The Pass Laws
Crimes of Violéncé

Westernisation, Detribalisation, Broken Homes,
Education ' -

Crime and Puverty:in Eighteenth and Nineteenth
Century England

Unemplnyment'and Inadequate Wages

Inadequate Housing

Migratory Labour

Alcnhnl_and Erime
Drugs

The Extent of Unreported Crime
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CHAPTER 111

CRIME IN SOUTH AFRICA - SOME SPECIAL ASPECTS

A. SOUTH AFRICA'S POLITICAL DEVELOPMENT

South Africa has the largesf'prison population pro-
portionate to_her total population ofiahy country in the Western
‘world. In 1972-73 South Africa had é daily average prison pop-
'ulationiof 413 pefsons per 100 GO0 oF'her population,l.this com-
pares with a daily avefage DF.65 persons in England for the same

perind.2

vAnvenquiring mind immediately questions why the numbers
»limbrisonedishould bé 80 largé. .Afe a large numbef,of people
imprisonedzfof offences mﬁichvare not offences in other countries?
IF.SD, énd'this is the caSe;3 then how do the figures compare once
these Spebial offencesvhave been removed? The figures are still
Qfééter~than other CUuntriés,but then large numbers are‘impriSUned
' in.South A%ficé as they are unable to pay their fines, so further

adjustments must be mEll:lE:.LF ‘Any comparison with any other

lDaily Average Prison Population 95 015 persons. Annual Prison

Report 1972-73, RP 91/1973, p. 9. Population of South Africa
for mid-1973 approximately 23 million people (Statistical News
Release by Department of Statistics, 3rd January 1973).

2Answer to author's guestionnaire. SeevChapter VII. See also
Table 2 on p. 631 giving details of Numbérs Imprisoned per
100 000 of Population for the various countries.

3Pass Law ete. in South Africa.
hThe most recent statistics of persons imprisoned for their in-

ability to pay fines appeared in the Lansdown Commission Report
(U.G. 47, para 545 aof 1947) - nearly thirty years ago.
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correctional systeﬁ is meaningiess without a sound knowledge of

thé countrieé'being Enﬁpared.l This is particularly true of
South.AFrica‘uith its interreiated problems of a mulfi—natinnal
stafé consisfing of peoples of widely varying cultural and economic
standards and aspirations. The brief review given below merely
serVés to illustrate snmé DF the cumplexities and how they affect
the_pénal system. It is ndt fhe purﬁnée of this thesis to analyse
the causes of crime in South Africa in:any depth, but no review of
the burrectiunal system is meaningful uithdut some understanding
of why a person committed the offence which led to their.imprisun;
ment and what future there is for that persdn on release from

prison.

~For the first two hundred years of South Africa's

recorded history from 1650 to 1850 there was little contact
between Europeans and the Bantu nations..as they both settled in
separate'pafts of the country. This came to an end when Sir
George Grey was appointed High'Commiséinner and Governor of the
Cape in 1854 : o - .

He initiated a policy of gradual political‘andvecnnomic

integration of the two races, which remained the basic

principle of the Cape even after responsible government

had been granted. The essence of the policy was that

the degree of civilization, rather than race, was the

criterion by which a man should be judged.2

This policy of integration came to an end with Union in 1910.

lFor an excellent account of the use and abuse of statistics as

related to Crime see Chapter I of Decisions in the Penal Process,
A. Keith Bottomley (London: Martin Robertson and Company Ltd.,
1973).

2Hobart Houghton, Theggpﬁth African Economy (1973 edition; edited
by Oxford University Press), p. 22.
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In 1910 integratien was halted and varlous laws were
- enscted fo circumscribe_the free movement of Africans - perticularly
‘infu urban areas where Considefable overcrowding had developed -
and designating the specific areas where the different racial
groups would live and own land. South Africa faced the problem
of: |

How to satisfy the widely divergent_pulitical and social

aspirations of different Bantu nations ... and that of

the White Nation ... all within the boundaries of a

single territory.l
Since Union the varieus governments' policies haVe evolved from
social differentiafion between the races into a policy of separ-
ate consitutional develupment.2 The government's:longvterm goal
ie'thaf the Bantu nations should eventuaily have full self govern-
.ment~in the areas allottedﬁto t.hem,3 butrhaving limited rights and
no political rights in the areas reserved for Europeans. .In 1963
the Tranekeivreceived‘limited self government as the first qf*

several such grants of independence.

. Traditionally the Bantu are a pastoral people but this
is,becuming increasingly .impossible as a may'nf life.

The Bantu areas are at present incapable of supporting
the populstion domiciled there, and large numbers
migrate temporarily to work in the industrial areas;
the remittances they send home account for about half
of the money income of the people in the reserves.

le m. Rhoadie, Penal Systems of the Commonwealth (H and R Academia
1967), p. 24. Rhoodie's fodtnotes to Chapter II give excellent
references for a more detailed study of the pollcy and history

of "Separate Development®”.

2Ibid., p. 25.

3See Tomlinson Report, U.G. 61/1955.

hHobart Houghton, The South African Economy, op Clt., p. 24. This
situation was envisaged by "Report of Native Affairs Commission
1945-46", see paragraph ll. : :
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The 1951 census. showed "that some 43 per cent of Africans lived
in the Eantu areas, some 3D per cent on farms owned by Whites,
and 27 per cent of Afrlcans in the Cltles and industrial urban

areas of the cuuntry."l

In 19732 sume‘he,ﬁ pér cent of Africans were living in
the homelands, 24,4 per cent on farms and 29 per cent in urban
areas. However ceftain large towns iﬁhabited by Africans are
situate>just within the boundaries of the hohelands, and form
part of the homeland pnpﬁlafiah.3

A lafge percentage of the Africans living in White areas
arévmigrant,uurkers, who work for a period and then return to their |
. hnhes;‘their places being filled by other migrahts. . This leads
tq cbnsiderable instability and many economic and sacial problems

which frequently lead to crime,h

R brief study of these socio-economic prnblems will
pruvide d basis for a better understanding of the South African

correctional system.

1

Hobart Houghton, The South African Economy, op cit., p. 24.
Quutlng Census 1951. .

lenister of Statistics, Assembly 13 Jdune 1973, Hansard 18 Eol. 1003.
3

See A Survey of Race Relations in South Africa, (Johannesburg:
South African Institute of Race Relations, l97h) p. 49.

QH.J. Venter and G.M. Retief, "Bantoe - Jeugmisdaad," (Cape Town:
- H.A.U.M. Publication No. 10, Department of Sociology and
Criminology, University of Pretoria, 1960).



186.

8. RACIAL DIFFERENCES WITH REGARD TO CRIME

IN SOUTH AFRICA

The differences in criminality among the different various
racial groups cannot be determined on a racial basis. '
.In spite of this, it cannot be denied that certain condit-
ions and factors connected with a racial group can have a
profound influence on the incidences of crime. There
are, for example, social, economic and cultural inade-

" guacies, unequal treatment in society and in the
administration of justice, factors connected with the
historical development and cultural background of a
racial group, culture conflict, etc. which may have a
close hearing on crime. '

When comparing a Native's degree of civilization and

- development with that of a European, sundry factors are
responsible for the fact that he appears in an unfavour-
able light. On the one hand, he has not had the oppor-

" tunity to develop to the degree to which he is perhaps
capahble. On the other hand, his backwardness and the
accompanying immaturity of mind do not spur on towards
improving his standard of living; nor are they conduc-
ive to higher aims in moral and ethical values. The
lasting and stimulating effects on his criminality are
apparent.l ’

The Lansdown Cummissian Reportz considered the causes of

-cfiméfﬁértibularly among juveniles and Non-Europeans and it con-

sidered the:Follbmihg to be the more important causes: a defect-
ive home life and the lack of family and school influence;
poverty caused by unemployment and inadequate wages; thé anti- -

sdcial influence of slum conditions; the influence of alcohol;

| voluntary idleness; the lack of recreational facilities; the

lack aFvsatisFactory educatian. Other factors not included but

1 H.J. Venter and G.M. Retief "Bantoe - Jeugmisdaad." It must

be recagnised that the Bantu had highly developed maoral and
ethical values which to some extent have been broken down hy

- detribalisatiqn and the collapse of family life.

2| ansdown Commission Report, U.G. 47 of 1947.
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aF-impurtanCe today are the lack of trade training and emplay-
ment pppnrtunities; the feelings of'iﬁadequacy bruught on by a
:materialist orientated society and the iﬁability to earn suffic-
ient money -to aftain these materialistic goals; the hbpelessness
and bitterness brought on by the removal of former rights without
thé substitﬁtion of other rights (barticularly among the Cape
Colnuredl);  and the bitterness engendered by the enforcement .

of the Group Areas'Act, and other legislation restricting the

righté of Non-Europeans.

A great deal hés_been done since the Lansdown Commission
Report in 1947 to impruVe the situation but the crime rate is

still growing more rapidly than the pppﬁl‘atiah.2

Efime in African Tdunships ; Soweto

“In 1972 on_July'llth, 12th and 13th "The Star" ran a
sefiés'nf articles on crime in Soweto, the African dormitory
 suburb of Jnhanneéburg.‘ Firétly, and perhéps mpst significant
of all; The.Star was unable to establisﬁ how many Africans lived
in the Soweto complex and estimates ranged from 650 DDD'persons
to 1 million. The police estimated serious crimes per week as

follows: o

-_1Tn some extent this is considered in a doctoral thesis by James
Midgley "Crime and Normlessness: An Attempt to Isolate Conditions
of Anomie," submitted to the University of Cape Town 1971.

2Between 1960 to 1970 the population of South Africa grew by 24%
~while the daily average prison population grew by 76%.
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Murders : 13

Reported Rape ‘13 (unreported rape cases are
: ' ’ believed to be far higher)
Robberies : 50-60

Assault with intent to
cause grievous bodily harm  60-80 -

In all some h3 gangs were ruamlng the streets at nlght.
Amang the pDSSlblE reasons discussed for this 51tuat10n were the
ill-1it streets, the dearth of telephones, the insufficiency of
schools, broken Familles and illegitimacy, thé breakdown of
'traditiunal parental control, fhe inseburity of tenure, the
inFefiur status in snciety'DF Afrlcans, disillusionment about
tﬁe enfurcemeht uf.law,vthe fear of repfisals if crime were
' lreﬁbfféd_and a lack of'cbmmunity spirit. To counter this
violence the police set up a special Snweto'PoliDe Division in
Jénuary 1973, but reéults of its éFFectiveness have not been

published-

The Soweto story ls repeated in townships all over the
country. In the Assembly on 9th March; 1973 Mr. L.E.D.
mihchesterl_(U.P;) said that it was ﬁnthing to read of 300
~stabbings, 11 murders and 8 rapes in the Cape Townships at any
'.maekehd. He gtated fhat thla was no reflection on the police
as crlme was. caused largely by lack of education, poverty, poor

: huu91ng, lack of oppnrtunlty and general frustration.

‘lpgsembly, 9th March 1973, Hansard Cols. 2378-81.
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‘No satisfactury statistics exist to prove or disprove
Mr. Winchester's statements{or to verify his claims as to the
causes ﬁf crime but few people would doubt them.‘ What is needed
is-that_the new "Criminological Institute" which is to be set‘up
by'thé-University of South Africa should carry out research into
the‘extent, causes and consequences aof crime. Without such
research one can only puiht out, like the Lansdown Commission,
' "certain outstanding Féatures af hﬁmaé afféirs which in cnmmdﬁ
éxperience Favaﬁr the breeding of crime.“l Similarly without an
understénding of the background tao crime, particularly in Snufh
'Africa; one can not design an eFfective prison rehabilitation

process.

C. VARIOUS ASPECTS AND GAUSES OF CRIME
 IN SOUTH AFRICA

To give a fuller pictdre of crime_ in Sduth Africa the

position in the late 1540's and early 1950's will be compared with

the early 1970's. Similarly the causes as given by the Lansdown

Cammiésioanepnrt mill‘be.pompared with today's pdsitiun.

TABLE 1

-DAILY PRISON AVERAGE (SENTENCED AND UNSENTENCED)

' Non-
Year Europesn European African Colpured Asiatic  Total
1948 1 084,2 23 942,7 | 25 026,9
, : _ (Breakdown Unobtainable)
1950 1l 3%0,6 26 875,8 28 266,4
A

1972/3 3 701 91 314 73 313 17 466 534 95 015

Langdown Commission Report, op cit., Para 12, p. 3.
Annual Prisan Report 1952, U.G. 37/1953, p. 22.
Annual Prison Report 1972-73, RP 81/1973, p. 9.

W N =

£
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TABLE 2

REPUBLIC POPULATION

(Numbers in Thousands)

Year. . European Eugg;;éﬁ African Coloured Asiatic Tbtal

1951 2 62 10029 8 560 1103 367 12 ent
1973 3 958 19 029 16 217 ; 2 144 | 668 22 9872
ZUGD‘J' 6 890 L3 398 - 37 298 | 480 1 215 ~ 50 2883

From the statistics above the following broad conclusions
can be drawn. First the prison population has increasedvmure than
threefold since 1950 while the population has not guite doubled.

Secondly the percentage of Europeans to Non-Europeans in prison

’hés.nnf significantly altered. However as a percentage of their
‘populatibn grauﬁs a far highef percentage of Non-Europeans are in

- prison than 'Eurcipta'ane..L+

1972-73 Europeans 93 per 100 000
' Nnﬁ-EUrupgané | 479 per 100.000‘ 
Afripqns : 452 per lUU-ﬂDD"'

Enlnured : Blﬁ per 100 00O

Asiatic 79 per 100 00O

There are many reasons why this is so, some of which .are discussed

ih thevfnllnuing pages.

lStatistical Year Book 1964, p. A-7.

2Est1mate of Population by Mid-1973, issued by Department of
Statistics, 3rd January 1973.

3Prujectinn'by Professor J.L. Sadie "Projections of the South
African Population 1970 to 2020." Jehannesburg: I.D.C., 1973.

uAnalysis based on Commissioner of Prisons Report 1972-73, RP 91/1973.
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C.1 Legel Infringements - The Pass Laws
Unfortunately with the available statistics one can not
give a.camplete analysis breaking down the numbers impriscned
into their different categories of'uffence. However a
patternlcan be seen by putting together such statistics as

“are available.

In the period 1970-71 the Daily Prison Average was
91 108, there being a total of 474 065 sentenced persons
admiﬁted to prison. -ﬁf these 4LO1 h75 were sentenced to
impfisunment for periods ﬁf up -to and including four months.l
The Minister of Justice said in the Assembly bn.the 25th
May 19712 that 42 per cent of all prisoners SBrving sentences
of up to & months had been imprisoned as a result of influx
control'regulationé'(i.e. approximately 168 619 persﬁns).
‘Undoubtedly a numbef of prusecutibns will have been the same
'peréon offending more than once, and not all offenders uillv
'havé been Afficans, bufvthe concluSiﬁﬁ one must draw is that
avvery large number éf Africans come into contact with the
. iéu for offences which are legal infringements and not crimes
- as such. As. the Lansdown Repurt stated
| Contravention of théSe laws, (pass law, tax etc.)3
invelving in the main no morzl delinguency, bring
the urban Natives into considerable contact with
- the police, and these lsws, being regarded by the

Natives as of repressive if not oppressive charac-
ter, their administration by the police brings the

lnnnual Prison Repart 1970-71, RP 101/1971, p. 6.

anusa.uf Assembly, 25th May 1971, Hansard 16 Cols. 7491 and 7539.

3Lansdtn.un Commission Report, op cit., para 42, p.7.
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Native -urban dwellers_énd the police into much
hostile relationship.l

In 1971 the govermment announced its intention of
éstablishing Bantu Aiquentres to deal with influx control
prnhiems. During 1974 there were 16 such centres in
operation to whom some 138 980 Africans arrested undef the
"hass law" regulations were referred, and as a result some
L4 387 cases were not prasecuted.. In addition the Aid’

- Centres helped 1 628 of the Africans to find emplhymeht -
appraximately 1,2 per cent - and sent 92 886 of them back
tﬁ their various Homelands.2 Thé majdrity of the thousands
of Africans who are imprisoned for pass’iau foenceévare
offered the option of a fine - usually.RS-Rlﬂ which they are
unable to pay; - It 'is not Unreésanable to assume that most
of them have come to the urban areas to find work as there

'15 insufficient work in the homelands.3 - In the main they

ltases sent for Trial the.majority involving Africans 1971-72
from the Commissioner of Police Report 1972-73, RP 91/1973:

l. Curfew Regulations , 132 264
2.  Foreign Bantu entering urban area . 16 819
3. Registration and production of '
. tdocuments by Bantu ‘ 277 393
[ Bantu Urban Areas Consolidation Act 170 967
5. Bantu Administration Act 15 307
Be Trespassing : 170 828
7. ~Bantu Tax 59 013
8, Illegel Possession of Bantu Liguor 31 LE3
9. Master and Servants Act and Bantu
Labour Regulations Act 19 894
893 948

2p Survey of Race Relations in South Africa 1974, op cit., p. 173.

3Rasearch by Professor Hobart Houghton - a member of the Prime
Minister's Economic Advisory Council - has shown that the Homelands
are regressing in comparison to other areas. In 1955 he wrote of
the Ciskei "Apart from a small quantity of work it is only labour
that can be expected to pay for the imports ... Without earnings

of the emigrant the population of the district would starve."

H.D. Houghton, Life in the Ciskei (Johannesburg: SAIRR, 1955)p.368.
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afebunskilled labourers consequently, they have diFFiculty

in obtaining empinyment in the urhén areas unless there is

a8 general labour shortage. Furthermofe,personé found employ-'
ing Africans who do not possess passes are themselves heavily

fined.

The basic problem is that the pqpulation is groming
faster than the number of jobs available. Clearly it is
beyond the sbope of this thesis to do much more than point

.out that these technical nffendefs, serving sentences af
dnly a few months, must not be confused with other offenders
dr'compafed with priéoners in other countries;

C.2 Crimes of Vinlencel

A second aspect of.crime in South'AFrica which disting-
'uishes,it from most other countries is the high incidence; |
df criﬁés of violence.’ Duringv1967—68 serious crimes of
"vvidlence accounted fﬁr'22 per cent of all convictions while

-ail crimes of violence accounted for 30 per cent of all
convictiaons. Of the total number of convictions for all
v_offences the ratio is 1 White to 8 Non hlhites',-2 this ratio

' cnrresponds to the ratio of Whites to Non-Whites in the

whole populatidn.

lBased on the article "Crime in South Africa" by J.J. Lahuschagne,
NICRO Journal 1972, Vol. 1 No. 2, pp. 6-17

2The White ratio is ralsed by the high rate of motor vehicle

DFFEnces.
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... for assault the ratio of White compared to
Non-White convictions is 1.: 15, assault with
intent to do grievous bodily harm 1 : 75, robbery
1l v 56, rape 1 : 33, robbery under aggravating
circumstances 1 : 17, and murder 1 : 58.
Clearly for crimes of violence the incidence is far greater
among Non-Europeans than Europeans, and the numbers of serious

. . 2
offences are increasing.

Westernisation, Detribalisation,;Bruken

‘Homes, Education

Lgrgat today as it was ‘in 1947.

The Lansdown Commission Report stated that.much of “the
African urban crime.was due to the break-up of tribal discip-
line and family control resulting Frah a man leaving his
village, where he is known,and entering the obscﬁrify Df the

townships. Not only may he find it difficult to Find'employ-

ment but the dearth of healthy recreational facilities is as

3

| Furthermore tribal marriage customs are falling into
disuée.‘

The result is that unions are casually entered
upon and as casually terminated. . The children
of such unions have only the mother to depend
upon for support, and it is not unusual to find

" that a man fails to support his former paramour's
children ... with the result that the mother must

Ibid.

2

E.g.

Assault with intent to cause grievous bodily harm prosecutions

1969 73 934
1970 80 059
1971 ' 82 741
1972 85 926

Mr. Justice J.H, Steyn, Essays in Honour of Sir Leon Radzinpwicz

"The

Punishment Scene in South Africa - Developments over the Past

Decade and the Prospects for Reform." (London: Heinemann, 1975).

3Lansd0wn Commission Report, op cit., para 34, p. 6.
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work to maintain them. The sound basis of family

life in which the father maintains the children

thus breaks down. There is no compulsory educ-

ation for these children, and not more than a

.third of them are in privately conducted schools.

The children are in consequence left to roam the

streets with inadequate discipline and consequent

danger of developing delinquent tendencies.l
This was written some thirty years ago and although much
money and effort haé.been spent in providing schools the
increase in the population Has meant that schooling facilit-
ies for Africans are still inadequate. 0On January 9th,
1973 "The Star" (Johannesburg) estimated that about 35 000
children could not be admitted to school in Soweto alone
because of the lack of adequate accummodation.2 The Minister
of education stated that approximately 76 per cent of African
children in the age group 7 to 15 years were enrolled in

" sthools in 1972,3 however 'the averagevpercentage of those

éctually attending school will have been lower due to drop-

outs. -

It is universally accepted that a child's upbringing
“influences greatly_thé future adult. ARs the Lansdown
Report stated: "A decent home background, with a wholesome
family life, is the best guarantee against crime and delin-

- guency." In many cases such a home background is lacking

1

Lansdown Commission Report, op cit., para 32, p. 6.
vZDn 28th Junme 1973 the Soweto Urban Bantu Council put the figure
.. at 42 000 but this included dropouts, children who had failed
Standard II or Standard VI tuwice.

‘_3Assembly,323rd February 1973, Hansard 3 Col. 173.
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due to little parental cantrol (parents hoth working),
peverty, slum»cnndifions, and the lack of recreational
facilities. Frequently the problems»have a multiplief
effect; adeguate schooling is a Start, but unless fhe home
itselF_ie large enough for the children to be able to de

their homework without constant interruptions much of the

‘value will be lost. Despite this, as a step towards

reducing the incidence of crime the government must aim at

compulsory schooling for all people as quickly as pessible.l

The Lansdown Commission stated:

That there is close association between poverty
and crime is clear, and although statistics are
not available which would enable the commission
to base the proposition upon figures, there is
no daoubt that the volume of crime emanating fram
the poorer and more congested parts of the cities
is comparatively mugh larger than that traceable
to other areas.. ' '

In eighteenth and nineteenth century England it was

_clear'that the vast majority of all crimes were eommitted

the relationship between crime and poverty was
by no means a simple one. The two were often
closely linked, but it is necessary to look below
the surface to see the connection between them,

Crime and Poverty in Eighteenth and
 Nineteenth Century England
by the poor. However,
1

The 1974 Annual Survey of Race Relations, op cit., p. 340, pub-

lished details of the per capita costs of education broken down
into racial groups. White costs varied from R387 to R557 per
annum varying in the different provinces, Indian and Coloured
per capita costs were approximately one-third of these sums,
while African costs were only R28,56 per annum. :
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In many cases 1t was not poverty elone that was
the cause of crime, but poverty amid all the
pressures of the overcrowded and expanding
towns.l

It is MUfth examining these pressures to see if they
have relevance to South Africa. First of all the larger
the town the greatef the anonymity and conseguently better
upﬁurtunities for undetected crime. wrifing about London
in 1829 John Wade said: "The mefropulis is like an immense
forest, in the innumerable évenues of which they (uffenders) 

may always find retreat and shelter."?“

Freguently it maé not the older persqns who became
crlmlnals but their children. It was common Fnr.both

parents tu have to mork in urder to provide for th81r

Famllles with the results descrlhed by Mayhew in 1862 3
Our artificial state of society ... and the scanty
remuneration given to many of our forms of labour
... render it now almost impossible for a family
to be supported by the man alone ... If, then,
the mother be away from home the greater part of
her time, and the children, conseqguently, left to
‘gambol in the gutter with others as neglected as

. themselves, what reward, think you, can society
look for from such a state of moral anarchy and

- destitution? ... This constitutes the real
explamation of juvenile delingquency.

HIn 1910 a prison official wrote that compulsory education

~had led to a decrease in crime because it swept off the

1.

J.J. Tuhlas, Crime and Industrial Society in the Nineteenth Eentury
(Pelican Books, 1972), p. 187. .

2J.'ldade "A Treatise on the Police and Crimes of the Metropolis ..."

by the Editor of 'The Cabinet Lawyer' 1829, pp. 6-7. J.J. Tobias, op cit.
3H. Mayhem and J. Binny, -The Criminal Prisons of London ... 1862,
p. 387. ‘J.d. Tobias, gp git., p. 19s6.
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streets "hundreds of neglected waifs and strays who were

.criminals-in-the-making,“l

In 1842 a Report on the "Sanitéry Conditions of the
‘Labnurihg Punr"2 drew attention to the relationship between
: badvhuusing and crime. It was said that

the effects of bad housing were to cause the men,

and often the women, to prefer the gin-shop to a
‘return home, to cause the children to be turned

put into the streets to play - and hence to get

into bad company - and to lower the moral atmos-

phere because whole famllles had to live in single
rooms.

In the eyes of ﬁnntempnféries drink was a very potent
‘cause of crime in theieighteenth and nineteenth centuries.
Hérsh working and living conditions and nowhere to spend
one's leisure time save in the street or public house
definitely encouraged drunkenness. "Not only was there the
crime committed by the ﬂrinker himself. ~ Attention was often
'called to the dlsastraus effect on the family when the father,

and even more the mother, was addlcted to cirlrlk.“t+

During the second half of the nineteenth century

England's economy developed very rapidly. This increase

'R.F. Quinton, Crime and Criminals 1876-1910, published 1910, p. 38.
2

Edwin Chadwick, Sanitary Conditions of the Labouring Poor, 1842.

3J.J.'Tabias, Crime and Industrial Society in the Nineteenth Century
(Pelican Books, 1972), pp. 209-210. See also W.D. Morrison,
Juvenile Offenders 1896, p. 173. .

“J;J. Tobias, supra, p. 211. Tobias cites the "Select Committee

~an Police" 1816, pp. 89, 116 and the "Select Committee on Drunken-

ness" 1834, Chapter VIII
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in‘natienal-wealtﬁ coincided with an awakening of conscious
respuhsibility Fur'the poar. Adminietratiun in the towne
was impruved, slume were destroyed and the peuple rehoused,
better wages were pald recreatlunal facilities such as
parks, gerdens and playlng fields were set aside, and
perhaps most important of all campulsary education was

introduced remuvihg'ehildren from the streets.

Dangerous though it is to draw comparisons between
different societies and cultures the similarities between
eighteenth and nineteenth century England and South Africa are

inescapable.

C.5 Unempluyment and Inadequate wages

(a) UnemEloyment

‘Puverty_in South'AFriCa is largeiy due to two eauees.
'Theifirst and moet important is the lack of employmeht
:epportunitieslfor Nun—Eurepeans. -The_second is theziow
wages peid tofa.iarge percentege ofvwnrkers. It is
‘extremely difficult to obtain reliable data on the
extent of'unempldyment and underemplayment particularly
among'fhevAfrieen'populetion; In July 1972 there were
nvef 86 000 Africans.feéistered as unemployed (26 891 in
the humelends)l; but it must be remembered that large
numbers of Afficens are in urban areas without passes

‘and conseqguently could not register as unemplnyed.

lDeputy Minister of Bantu Administration and Development Aseembly
S9th February 1973. Hansard l Col. 37..
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: Théy have thé choice of remaining in the homelands
and registering as unemployed or cnming illegally tﬁ
the cities ta find work. In 1971 Professor J.L. Sadiel
estimatéd that there were 1 294 500 unemployed and
vunderempinyed'AFricans. Professor J.H. dé Lange, -
Professor of Ecdnnmics at the University of the Orange
Free S5tate has estimated that African unemployment is

rising at the rate of 100 000 a year.’

In 1942, the Elliot Eommittee,aﬁpointed by the Honourable
the Minister qf Justice and Native Affairsvtolinvestigate
fhe position of crime on the Witwatersrand and in Pretoria,
stressed the Fact_ﬁhat

Once the view is accepted that the average wage
paid to Native employees in urban areas is barely
sufficient to meet the cost of living on a basis
which takes into account only the provision of
the bare essentials of life, without any margin
for contingencies and a moderate degree of com-

~fort, the urge to resort to illegal expedients.
such as illicit liquor selling, etc. to supple-
ment the family income becomes, in many cases,
too powerful to resist. Along this path the
way to crime is easy and suwift.

'Clearly what was true thirty years ago is true today.
The Lansdown Commission in 1947 stated:

Want, envy, avarice and the craving for dis-
traction are the distinctive motives aof human
conduct which, in conditions of poverty, lead
to anti-social behaviour. The correction
of wrong economic conditieons and the applica-
ation of education directed to the establish-
- ment of a well-ordered mind are the means by
which these are to be combatted.?

'lPrnFessor J.L. Sadie "Labour Supply in South Africa" April 29/30 1971.

2Rand Daily Mail, 10th May 1973.

.3Lansdown Commission Report, op cit., para 67, p. 11.




201.

(b) Wages
Undoubtedly per capita income has risen very markedly
in South Africa during the last fifty years, and per
capita income is higher than anywhere else in Africa.
However per capita income is a misleading measure of
national wealth when there is unequal distribution of
that wealth. The Spro-Cas Social Bommissionl found
that the average per capita income of Whites was over
thirteen times higher than the average income of
Africans.
In 1945-46 average African earnings in manufact-
uring and construction were 25 per cent of those of
Whites. An article in the Financial Mail of
26th May, 1971 showed that in manufacturing the
White/Black wage ratio, which is called a
skilled/unskilled wage ratio, had increased
from 5,1 : 1 in May, 1966 to 5,7 : 1 in June
1970. This estimate of a ratio of skilled to
unskilled wage rates of almost 6 : 1 should be
compared with & ratio of less than 1,5 : 1 in
the U.5.A. and Canada and the fact that in
Western European countries skilled rates are
only 15 to 20 per cent above unskilled rates.
Many will argue that unskilled workers in South Africa
are less productive than those elsthere, but nobody

can dispute the inequality of pensions between the

race groups.

l"Tuuard Social Change", the Report of Spro-Cas Social Commission,
Publication No. 6, Johannesburg 1971, p. l&.

2“F’.ower, Privilege and Poverty", the Report of the Spro-Cas Economics
Commission, Spro-Cas Publication No. 7, 1972, pp. 20-21.
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Maximum Monthly Pension Paid per

Individual in l97l+l

' Culndreds
Whites and Indians Africans
Free Income ‘ :
Allowed RQZ R?21 RE, 66
0l1d age, blind
disability " R57 R29, 50 R11,25

Even more disturbing than the white/Black wage gap, -is
the actual wages being paid when related to the cost GF
livingf - The Bureau.bf Market Résearch (Report No. 3
of 1971) estimated in 1971 minimum living . costs
natignally for an African family of 6 persons at R56,77
and ihdicated that 77 per cent of all African families

héd,incomes of less than R60 per manth.

. During the last few years there has been gfouing concern
over Black wages.2 This has resulted in pay rises
throughout the country but these in turn have been:
largely reduced by inflation, particularly the rising
cost of basic commodities. On April 5th, 1974 the
Financial Mail published a front page article entitled
"Black Bellies and Businessmen." It stated:

There's a time bomb ticking on every factory
floor. And each day the fuse is getting shorter.
African discontent is spreading as their wage
packets are eaten away by inflation. Real in-

comes - in many cases already pitifully low -~
are rapidly declining again.

lM. Horell, D. Hurner‘athJ. Hudsan, A Survey of Race Relations in

South Africa (Johannesburg: South African Institute of Race
Relations, 1974), p. 389.

2See "Power, Privilege and Poverty," op cit., pp. 18-22; SAIRR
1972, pp. 233-247 pp cit.; SAIRR 1973, pp. 192-212 op cit.;
F. Wilson, "Migrant Labour in South Africa," S.A. Council of
Churches, 1972. SAIRR = Sguth African Institute of Race Relations. .
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It is widely mccepted that hlack wages arelin many

cases inadequate, and equally accepted that poverty and
crime are closely related. Soutthfrica is a sad
example of the saying that a society has the criminals
it deserves. Until employers recognise their responsi-
bilities to their employees; not onlyﬂby increasing
wages but subsidising hnusing'and pruviding other basic
requirements, and the government encourages empluyers

to do so through tax concessions, productivity in South

Africa is likely to remain very low. In 1974 Professor

Eilliersl at a Chamber of Commerce meeting pointed out
that productivity in South Africa was lower than in
any of the 44 Western countries where productivity

rates had been recently surveyed. Many people would

_argue that South Africa is not a western country and

that such comparisons are invalid, but the fact remains

" that productivity in South Africa is extremely low and

this is laregly traceable to poor social conditions.

Inadeguate Housing

Seemingly the inevitable short term result of urbanis-

ation is overcrowding and the creation of slum conditions.
Nor is the answer simply to demolish the slums and provide
more and betfer accommodation unless this is combined with

adequate education and wages, employment opportunities,

lPrufessur S.P. Cilliers - Chamber of Commerce Meeting, 14th Jdune

1974,
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. fecreational Facilities and all the other ingredients conducive

- to a balanced social environment.l If people are moved and
rehoused without attention to these other matters, then, at
beét, there will be a breakdown in social pétterns during a
period of adjustment, és is haﬁpening in Europe anﬂ America -
at worst, the slum cenditions will be recreated in new areas
with greater social problems than before, as is happening in

Cape Town with the rehouéing of the Cape Coloured Community.

The. Lansdown Commission Report stated:

Slum conditions, the usual accompaniment of poverty,
are favourable places for the breeding of crime.
There are no South African statistics which might
enable the Commission to present figures in proof
of this; but it is a reasonable inference fraom the
experience of other countries that approximately

two-thirds of all crime can be traced to persons
inhahiting poor and overcrowded areas.

It is appreciaféd that a greaf deal has heen done since
1947 to pruvidevhbusing for all sectors of the community.
What is also very clear is that large sections of the popul-
ation are still living in slum conditions. There is some
doubt as to how many housihg units throughout the country
are required. The bfficial number of dwelling units as
required early in 1973 excluding group areas removals was
given in the Assembly by the Minister of Community Development
as being 6 450 for Whites, 26 725 for Coloured families, and

13 950 for Indians. The figures supplied by the Minister

lSee studies of the rehousing of the Gorbals population in Glasgow.

2Lansdoun Commission Report, op cit., para 68, p. 1l.
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are for the entire country and exclude the Group Areas
Removals. In order to see the matter in pefspective and tb
understand that the hositinn is far more serious than the
Minister indicated the housing shortages in the major cities

" have been examined.

In November 1972 Professor S.P. Cilliers of Stellenbosch
University read a paper to the Cape Chamber of Commerce on
the housing needs of the Coloured people in the Greater Cape
Town area. (i.e. the Peninsula and the magisterial distr-
icts of the Strand, Somerset West, Stellenbosch, Paarl,
Wellington and Malmesbury.). He pointed out that the
Coloured people had been inadequately housed at least since
the turn of the century. In 1902 a Commission reported on
the shortage and in 1943 a further Commission reported that
approximateiy 16 500 dwelling units were required for Whites
and Coloureds .and commented:

Here then, is one of the largest and culturally most

outstanding cities of South Africa which for forty

years and more has undergone Slow metamorphic growth

and yet has apparently never at any time made a

serious effort to cleanse its fringes once and for

all of the fungus of haphazard planning, 1nsan1tary
" housing, disease and crime.

lReport of Commission "To Enquire into Conditions Existing on the
Cape Flats and Similarly Affected Areas in the Cape Division,"
1943, para 45.



For 1972 Professor Cilliers calculated the shortage for
the Coloured Group Population as being (including Group Areas
Remavals) ;

Number of People

Dwelling Units Involved
Peninsula ’ - L1 806 239 548
Greater Cape Town ' 13 102 | 75 075
Total 54 908 314 623

The number of people involved represented 41,01 per cent
of the total Coloured population of Greater Cape Town. It
is however an understatement to think that only 41 per cent
of thé.Coloured population are affected by the housing short-
age for the natural rgsulf»is that many Familiés double up,
with the resultvthat they too live in pvercrowded slum
conditions. A particularly worrying aspect is that current
pianning in Cape Town makes insufficient allowance for the
anticipated growth in the pqpulatian; and even shnuid the
present scheme to build 40 000 houses be fully completed by
_1950, as initially planned, the housing béckldg will remain

‘virtually unaltered.

Nobody douhtéithat the inadequate housing of the Coloured
community is a confrihutory factor to their extraordinarily
high crime rate, yet the matter is not treated as one of high
priority by the government as shown by the comparatively

small sums allocated for Coloured huusing.l

1Fur the year 1972-73 a sum of approximately R6 million was allocated
to Cape Town Municipality by the Department of Community Development
for housing the Coloured Community. In fact the Municipality only

spent R5 million of this sum as their building programme was delayed

by planning difficulties emanating from Government Departments.
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. Housing for Africans is possibly 8 greater prublem, and
a greater potential cause of unrest, than the lack of housing
among the Coloured people. For both groups it is vital thét
home ownership is encouraged, and more land must be set aside
for this purpose. The Native Laws (Fagan) Commission
appointed in 1946 to investigate the laws relating to
Africans in urban areas concluded that
The African population must be regarded as a part
of the permanent industrial population of the
country settled in urban areas, that the Native
territories cannot maintain even the future in-
crease of their population there, and that there
must be a continual addition over the years tao
the urbanised African population.l
The predictions of the Fagan Commission are being borne out
but Africans are still not permitted to own land outside
the homelands. Without security of tenure people are less
willing to make improvements to their property and lack of

ownership removes that pride of possession and feeling of

"belonging which is én important aspect of stébility.

Norcomprehenéive figures are avallable as to the shortage
- of African housing in the Republic. The waiting lists for
"hqﬁses, from which 8ll projections of future housing require-
ments are madé, are totally hisleading. Many persons never
sign on the lists for a home, far part or all of a family may
be living in the Republic illegally having no passes, others

may be ignorant of the procedures, while many do not "gqualify"®

lSDuth AfricanReport of the Native Laws Commission 1946-48 (Fagan)

UoG. 28/19"’8. .
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for accommodation. In terms of Section 10 of the Bantu
(Urban Arees) Consplidetion Act, an African qualifies for a

house outside the homelands only'ifﬁ

(a) he is married
(b) he is over 21
(c) he was born and has resided since birth continuously
in the area, or has worked continuously in tﬁe area
for 10 years for one employer, or fifteen for more than

one employer.

Thué women do not gqualify for housing, and for example
widows must make special application for permission to remain

ihvthéir late'husband's home.

Figures relating to the shortage of housing for Africans

should be treated és conservative for the reasth'given.

1

Estimated Housing Shortage 1975

1. Pretoria : No figures available but in early 1973
there were some 120 000 squatters
living in the Tswana Homeland some

30 to 35 kilometres from Pretaria.2

2. ’Johannesburg3 : 14 160 Housing Units required for
Africans; 4 300 Coloured and Indian

families are on housing waiting lists.

lThis table has been largely based on an article in the Financial

Mail, 7th March 1975, p. 788.

2Deputy Minister of Bantu Administration:. Assembly 30th March 1973.
Hansard 8 Col. 546.

Financial Mail, March 7th 1975, pp. 788-790.
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3. Bloemfontein : 8 500 Hnusing Units‘required for
AFricanal
4. Cape Town and
Greater Cape _
Town Area : 54 908 Hpusing Units for Coloured
Eemmunity.2 No figures available for
African housing requirements. On the
14th June 1974 a senior official of the
Bantu Affairs Depertment informed the
author that there were apprbximafely

‘lDU 000 Africans living illegally in

the Greater Cape Town Area.

5. Durban : 31 000 Housing Units for Africans plus
120 000 hostel beds for Africans needed
over the next 15 years.3 27 000
Housing Units for Indiens.h
6. Port
: Elizabeth : 26 000 Housing Unite required for

Africans;s

These statistics do not pretend to be comprehensive but
serve merely to illustrate that there is a very considerable

shortage of housing for Non Europeans and that this has led

lSurvey of Race Relations in South Africa 1973 (Johannesburg:

South African Institute of Race Relations), p. 153.

2F’rnf‘essnr Cilliers, p. 206 supra.

3Financial Mail, op cit., p..790. The fifteen year period is mis-

A

leading for according to the Finmancial Mail the shortage of African
housing in Durban is as great as in Port Elizabeth.

Mr. J.B. Patel, President of Durban Indian Benevolent Society in
Financial Mall, op cit., p. 790..

°Financial Mail, op cit., p. 790.
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to overcrowding and slum conditions which are conducive to
crime, not to mention the misery and unhappiness caused by
husbands and wives having to livebapart and the lack of

parental control over young children.

C.7 Migratnry,Labourl

Migratory labour, the movement of workers from areas where
the market value of their labour is low to areas whére it is
higher, is a well known phenomenon. It exists in Europe

today where workers from the poorer countries, for exémple
Turkey, Greece, Portugal and Spain seek employment in France,
Bélgium, Germany aﬁd'other more inqustrially developed
countries. The basic diffefences between migratory labour
in Europe and that in South Africa isvone of scale, although
in certain Europeanicnuntries this is not sb.z In Switzer-
land some 16 per cent DF-the total labour force are migrant
workers while in South Africa in the gold mining ihdustry,
for example, between 80 and 90 per cent of the total labour

force of all races have been oscillating migrants for over

lDr.'Francis Wilson, "Migrant Labour of South Africa," published

by 5.A. Council of Churches and Spro-Cas 1972.

ZMigratory Labour Patterns in Europe (in milliaons)

Receiving % of Fareign % of
Country Foreigners Population lWorkers = Weark Force
France 3,78 7 1,80 8
W. Germany . 3, 60 6 2,35 8

" United Kingdom 2,60 5 1,78 7

~ Switzerland . 0,97 16 0,66 30
Belgium 0,72 7 0,22 7
Holland 0,20 2 0,13 3

Extracted from article by Douglas Brown, "Europe's Migrant
Workers," Optima, No. 1 1974, pp. 35-46.
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80 years and where today every second Black in South Africa

in registered employment is a migrant worker. !

The attitude of the South African Government to African
workers was clearly enunciated by the Minister of Bantu
Administration and Development in the Assembly on the 9th
May, 19722 when he said:

We do not regard the Bantu working in South Africa -

even if they have always been working here, for

whatever length of time, even if it is from the

day they are born until the day they die ~ as being

present here in an entrenched, fixed capacity; we
regard them as being here in a casual capacity.

Thus accofding ta the Minister migrant workers must
remain migrant workers, and may not settle permanently out-
gide their hamelands. This is in contrast with the position
of migrant whrkers in the European Ecanomic Community, where
in térms of the Treaty of Rome, they are entitled to settle
with their families after working a number of years in a
country. In practice the haost countrieg db not want
migrants to settle pe_rmanently3 so they are either not
permitted to complete & full year's wnfking cycle’and are
sent back to their own countries or else local authorities

deliberately make housing unavailable for them.

1

See Dr. Hobart Houghton, The South African Economy (1973 edition;

e

Oxford University Press), Chapter &, "African Migratory Labour."

Hansard 14, Col. 6879.

3In discussing migrant workers and crime with French and Belgium

prison authorities it became clear that foreign workers were
coming into contact with the police and the prisons far more
freguently than their numbers warranted. This was largely due to
their way of life which was freguently too noisy and violent for
their hosts and the natural antipathy of the police for rowdy
foreigners exacerbated by the difficulties of communicetion. .

The parallel with South Africa is apparent.
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‘It is extraordinarily difficult to assess the number of
migrant workers 1in South Africa. Dr. Hobart Houghton estim-
ated that there were approximately 2,1 million migrant wurkefs

" at the time of the 1951 census.l Dr. Francis Wilson in his
comprehensive study "Migrant Labour in South.AFrica"2 carefully
analyses the extent of migrant labour and the arguments for
and against it. Economic, political, moral and ideological
arguments apart there can be no doubt'that.the system is
totally disrupfive of Fémily life and that as a result
children grow up withgut adequate parental guidance and
control. For the partners themselves living apart for most
of the year, a large number enter illicit unions, mény of
the men having two families; one in the town and another in

thelr Homelands.

In the gold mines Dr. Wilsogn estimated that lgss than 1
per cent of the men were eligible for family housing,3 the
other 99 per cent living in all male hostels. Naturally
these men seek sexual gratification either with prostitutes,
women other than their wives, or with other men.

Living conditions are soulless and cramped,

recreational facilities are most inadeguate
and the consumption of alcohol is high.b

lDr.anbart Houghton, The South African Economy (3rd edition;
Oxford University Press, 1973), p. 88.

'ZDr. Francis Wilson, Migrant Labour in South Africa (S5.A. Council

of Churches and Spro-Cas, 1972).

Ibid., p. 9.

“Ibid., p. 160.
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Given the extent of liguor consumption and the
fact that thousands of men are living in barracks,
far from the restraining influence of their
families, it is not surprising to find that the
African townships of South Africa are very viol-
ent places with freguent cases of rape, assault
and murder. «.. Township violence which in
1971, in Soweto alone, saw the murder of no

less than 80 people per month is, ‘it is argued,
exacerbated by the feeling of rootlessness and
the breakdown of social structure engendered by
the migrant system.l

In 1971 Mr. Justice V.G. Hiemstra said, when discussing
crime in the townships,
How can you fight crime in a community whose members
have no stability, no-loyalty towards the area in
which they live or towards each other.
Until there is such stability, brought about by adequate
hnusing with freehold tenure or long leases, full employl
ment at 1iving wages, the right for families to live together
near their places of work, and all round better economic and
" social conditions, one can not expect a significant fall in
Non-European urban crime. As the Lansdown Commission Report
put it almost thirty years ago:
Apart from necessary economic adjustments which
would bring wages into closer relationship with the
cost of living, some of the measures which would
tend to lessen the crime rate would be the provis-
ion of decent homes for the workers with reasonable
means of access to their work, the establishment of
community or people's centres, the introduction of
means by which leisure would be wholesomely and
profitably employed, and the extention of means
of adult education.5

'Certainly much has been done since the 1940's but very much

more needs to be done. The Government's current priorities

1pid., p. 181.

2M. Horell, Annual Survey of Race Relations (Johannesburg: South
African Institute of Race Relatiaons, 1971), p. 75.

3Lansdaun Commigsion Report, op cit., para 39, p. 6.
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in allocating the Annual Budget show that there is little
likelihood of sufficient immediate expenditure to remove
these social inadeguacies. However there are signs that

more attention is being given to these matters.l

C.8 Alcohol and Crime

The Lansdown Commission Report stated that there was
"an excessive addiétion to liquor within the Unicm."2 No
official statistics were avaiiaﬁle then, or now, but the
Commission stated that there was undoubtedly a relationship
between liguor and cfime. Any study of economic history
will show that poverty, alcohol and Erime are ﬁlosely

- associated, whether in Hogarth's England or that described
by Flelding,®

... (gin) removes all Sense of Fear and Shame,
and emboldens them to commit every wicked and
desperate Enterprize. Many instances of this

I see daily: UWretches are often brought before
me, charged with Theft and Robbery, whom I am
forced to confine before they are in a Condition
to be examined; and when they have afterwards
become sober, I have plainly perceived, from the °
State of the Case, that the Gin alone was the
Cause of the Transgression, and have been some-
times sorry that I was obliged to commit them to
Prison. ‘

Many magistrates in South Africa today would sympathise
with Fielding's plight of two centuries ago. In 1968 "one

of every four convictions reported in the crime statistics

1
2

See Chapter on Cost of Crime.

Lansdown Commission Report, op cit., para 70, p. 1ll.

3Fielding - one of the first Bow Street Magistrates in London

wrote in 1751 "An Enquiry into the Causes of the Late Increase
of Robbers." See pages 18-19.
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(in South Africa) were for the offence of public drunkenness. "

Convictions for Drunkenness 1968

Coloureds 51% of all Coloured convictions
Bantu | 25% " African "
Whites 19% " White "
Asiatics 10% " Asiatic "

In 1968 there were a total of 108 421 convictions for this
offence. Since then the numbers of persons prosecuted for
drunkenness increased snnually until 1973 when administrat-
ive measures were taken to limit the number of such cases
coming before the cuurts.2 Détoxificatiun centres have been
set up in a very rudimentary.Furm.

Offenders are locked up, dried put and released -

but without going through the courts and prisons.

It is however, hpped that the requisite medical .

and social services needed to give these measures

a meaningful rehabilitative content will be prov-

ided as part of what is_presently still an
experimental procedure.

While the removal of these UFFenders from the judicial
and correctional process must be wholeheartedly welcomed,
care must be taken thatvthe underlying social causes encour-

aging drunkenness are dealt with, for otherwise the problem

1Advncate J.Jd. Labuschagne, "Crime in South Africa," NICRO
Criminological Journal 1972, No. 2, p. 15.

2Department of Police - Annual Report, 1972.
3Mr. Justice J.H. S5teyn, Essays in Hongur of S5ir Leon Radzingwicz -
The Punishment Scene in South Africa - Developments over the past
Decade and the Prospects for Reform (London: Heinemann, 1975).
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will remain but less obvious and as less of a strain on the .

courts.

In 1969 a survey was carried out in the Greater Cape
Town area into the characteristics of assault victims, the
circumstances and caonsequences of these assaults.l This
survey indicated a higher incidence of violence among Cape
Town's African population than the other racial groups
(582 victims out of a pupulation’uf 90 000 in a seven month
period December 1967 to July 1968).

About 50 per cent of Coloured, African and White.

victims showed signs of intoxication, there

being no significant difference between the

sectors. About 57 per cent of the Coloureds’

and 43 per cent of the Africans claimed that

their assailants were obviously intoxicated.

The role of alcohol in facilitating tendencies
to aggression is thus strikingly confirmed.

Some idea of the amount of alcohol consumed in Cape
Town's townships can be obtained from an analysis of the
Cape Town City Council's Liguor Sales.

In Cape Town, in the beerhalls and bottlestares>

controlled by the Municipality in Langa and

Guguletu, the annual turnover in hard liguor

(excluding Bantu Beer) has risen over_500 per

cent within the space of seven years.

(1963 to 1971, the numbers of Africans have approximately

doubled during this period.)

lJaycee Cape Toun, Yictime of Violence (G L. Stnne, A. Parsons
and A. Russel, 1969).

Ibid., p. 15

3Dr. Francis Wilson, Migrant Labour in South Africa (S.A. Councll

of Churches and Spro-Cas 1972), pp. 180-181.
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Excluding sales of liquor to Africans by bottle
stores in Nyanga or by private retailers, the
figures imply that in 1971 every African man,
woman or child living in the Cape Peninsula, from
Bellville to Simonstown spent an average of R4L5
on hard liguor. And this in a city where the
Black per capita income in 1970 was estimated to
be R193 per annum.l

To what extent such liguor consumption may be
attributed to the migrant labour system is imposs-
ible to assess. Nevertheless the fact that in
Langa the male : female ratio is 11 : 1, and that
in Cape Town as a whole there are twice as many
African men as women suggests that it is not
irrelevant. Such a coneglusion is reinforced
when one compares Cape Town with Port Elizabeth
where with an African population two-thirds
larger than that of Cape Town, but with an
approximately equal male : female ration of
0,9 : 1, the municipality's hard ligquor sales
in 1971 were 39 per cent lower than those of
Cape Touwn. Per capita consumption of hard
liquor in Port Elizabeth was approximately R16

_ compared with Cape Touwn's R45. Nor was this
the only expenditure in this direction; in :
February 1972, the City of Cape Town Municipality
sold 142 000 gallons of Bantu beer ... Yet when
in 1962 a referendum was held amongst Africans in
Cape Town to ascertain their views on the introd-
uction of beer halls and bottle-stores into town-
ships, 79 per cent of those veoting, including
migrants in the hostels, stated that they were
opposed to the introduction of these outlets.

However these liquor outlets were introduced against the
wishes of the people concerned. One reason for their
introduction was to try and reduce the number of "shebeens",
wherevliquur is both brewed and sold illegally, and which are

frequently the centre of gang activity. According to the

lFigure for per Capita income is taken from the University of South
ARfrica's Bureau of Market Research, Cape Town Survey Research
Report No. 2711 dated 1972. Or. Wilson points out that this
figure of R45 for per capita consumption of alcohol is only an
approximation based on the 1970 Census which was probably an
underestimate, and that it excludes all liquor outlets other

than those of the municipality.

2Dr. Wilson, op ecit., pp. 180-181.
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Police shebeens still flourish in Cape Town's townships
despite'the introduction of municipal liquor outlets and

vigorous police action.

In South Africa, apart from poverty, the contributory
'»Factnrs to such a high consumption of alcohol are the higrant
labour system and the widespread and long established practice
in the Cape Province of giving wine to agricultural labourers
(The 'Tot' system). It is not uncommon for labourers to be
given 6 to i2 tots of wine during the day (2 to 3 bottles)

in addition to their pay, this results in a high incidence

of alcoholism among Coloured farm labourers. Attempts to
curb this practice have shown that as a first step some form
of recreation must be provided iﬁstead of drink, for getting
drunk is the traditional weekend entertainment for many.

In addition better huusing.cunditions, increased pay and
adult education are all conducive to a decrease in the

consumption of alcohol.

Today it is accepted as the responsibility of all people,
and particularly of the govermment as the representative of
the people,to find a solution to the problems of poverty and
crime, unlike in nineteenth century England when it was
written: |

that the heartless selfishness of the upper classes,
their disgraceful ignorance of, and indifference to,
the brutal degradation in which they suffer the poor
to be, is the primary cause of almost all the crime
in the country ... in common with most practical
persons, he (The Reverend John Clay) considered
that almost all crime was traceable to three closely
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linked causes, drunkenness, ignorance, and the habit
of living in Pilthy overcrowded dwellings. But he
maintained that these, in their turn, were due, in a
great measure to the want of sympathY and intercourse
between the upper and lower classes.
Eertainly in Soguth Africa much more must be done to eliminate
the poor living conditiaons of the majority of the people,

living conditions which are conducive to a high crime rate.

Act 41 of 1971 "The Abuse of Dependence-Producing
Substances and Rehabilitation Centres Act, 1971" was péssed
to deal with the drug problem. This act was a sequel to
the 1970 Repurt3 on Drugs which had differentiated between
hard drugs énd soft drugs (dagga), and had stated "... while
the illicit distributor should be prosecuted and.punished
mercilessly the dependant is in a condition requiring
treatment."h Despite the Committee's recommendations
Act 41 was so harsh that the Supreme Court described it as
one of "manifest and unigue severity and one which authorises

punishments which the courts of the Republic would not have

C.9 Drugs2
imposed had the Act not been passed."s
1

W.L. Clay, The Prison Chaplain - A Memoir of the Rev. John Clay

(Cambridge, 186l1), pp. 211-212, 492. J.J. Tobias, op cit.

2Mr. Justice J.H. Steyn, Essays in Honour of Sir Leon'Radzinuuicz,
op cit.. No page reference given as book unavailable.

3Report of the Committee of Enquiry into the Abuse of Drugs, 1870,
RP 97/1970.

4

Ibid., para 550, p. 90.

°5.U. Shangase and Others 1972 (z)5.A. 410(IV) at page G415.
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The court went on to Sayl
The history of the enforcement of the Act to date
shows that & severe strain is being - and will to
‘a8 progressively larger degree continue to be -
placed upon the prison services to accommodate an
unprecedented influx of convicted persons who have
been sentenced to very substantial sentences of
imprisonment. It is also the experience of Judges
of this Division in conducting gaol inspection
that remission of sentences for dagga is seldom,
if ever, granted.

The Act does not diFFerentiaie between hard énd soft
drugs; nor does it diFFereﬁtiate bétmeEn the race groups,
despite the committee of enguiry's recommendations on both
these points. The use of dagga in anth Africa goes back
to the beginniﬁg of hiaturical recorda3 and its consumption
is.uidespread among both Caloureds‘and Africans. Unfortun-
étely statistics are not available of those imprisaned faor
"drué of fences" - but senior prison department officials
have aacribeﬁ the increase in the prison population daily
average between 1972 and 1973h as being largely due fn the

> The increase is particularly disturbing as it

Drugs Act.
had been hoped that the Daily Average would have been reduced
by the new administrative measures designed to keep "pass law"

of fenders and "drunks" out of the judicial and correctional

process wherever possible. Althbugh Act 41 of 1971 provides

lS.A;'Shangase and Dthers,‘og cit., p. Ll5.

2Mr. Justice J.H. Steyn, Essays in Honour of Sir Leon Radzincowicz,
op_cit. See alsa Professor E. Kahn, 5outh African Law Journal (89)1972
and article following by Dr. Bensusan.

31bid.
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for rehabilitative centres

it seems highly unlikely - bearing in mind the

* 30 000 annual convictions for the use or possess-
ion of dagga and the few facilities available for
treatment - that any significant number of dagga
addicts or users would ever be committed for
treatment. They will almost certainly be dealt
with in the mainstream of the Criminal Justice
System Dnly.l

Yet the Criminal Justice System has not the facilities for

giving pefaons dependent on drugs the treatment they require.

C.10 The Extent of Unreported Crimes

In criminology the dark figures or unrecorded

crime is of interest not only to the sociologist

but also to the penologist who wants, for example,

to assess the deterrent or cnrrectlve efficacy

of penal measures.
There are many reasons why people do not report crimgs to
the_pdlice, the most common reason in assault cases was
found in an American Survey3 to be fear of the offender's
retaliation. In certain cases the victim may have been
a willing party to an offence, as with homosexual offences
and illegal abortions, or else too embarassed to report the
offence in the case of sexual assaults. The American
Survey referred to above, found that less than half the
number of assaults were reported, less than one-third of
rapes, and less than one-third of burglaries. In South

Africacnuzsushects that the percentage of unreported crimes

is probably higher.

er. Justice Steyn, op cit., p. 10.
Cases sent for trial - Possession of Dagga, 1970-71 37 740;
1971-72 33 606, Report of Commissioner of Police 1973, op cit, p. &.

2is : X
Nigel Walker, Crimes Courts and Figures (Penguin Books 1971), p. 15.

3P H. Ennis, Criminal Vlctlmlzatlun in the U.5. - A Report of a
Natl?nal Survey,(washlngtnn D.C. U.5. Government Printing Office,
1967
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Certain of the reasons for crime not being reported to
the police requife amplification in the South African setting;
Undoubtedly the fear of retaliatlon is a major factor,
particularly among those living in the townships. As shown
by the Jaycee Surveyl over 60 per cent of victims claimed
to know their assailants. In addition many people feel that
the police will be able to do nnthing;z Often the victim
will feel antagunistic_towards the police, and may even have

no "pass" and so be arrested himself.

Many cases are not reported due to the shartage of
police and the difficulty and inconvenience of making a
.repnrt. Frequently there are insufficient telephones and
sometimes none at all in certain townships with the result
that the crime may not be reported at-all, or so late that
it is impossible for the police to take effective action.

A number of new townships, particularly in theVEape Peninsula,
have no police stations so people can neither report crime-
easily nor take refﬁge from assailénts. The lack of trans-
port facilities and the cost of transpnrt, relative to

income, allied with the thought that the police will achieve
nothing anyway, discourages many people. The shartage of
police means that théy usually travel in police vans rather

than on foot thus cutting them off from the people and

lJaycee, Cape Touwn, Victims of Vipglence, op cit., p. 15.

2Judging by the number of people in Cape Town treated for assault
and the number of convictions it would appear that serious crime
(murder) is vigorously investigated but that there are so many
assault cases that the police are unable to investigate them as
thoroughly as they might want.



223.

reducing the amount of information that they would otherwise
receive. | Finally the whole process of police, courts, and
prisons is seen as being White dominated and amongst Blacks
this can result in a lack of identification and even some

antagonism to the whole system.

It is to be hoped fhat the new Institute of Criminology
to be deﬁeloped by the University of South Africa will conduct
a survey into the extent of unreported crime in South Africa.
Dnly as a result of more and better documented information can
the public be made aware of the extent and significance of

crime in South Africa;l

The social problems outlined above are typical of a
pastoral country changing from an agricultural economy into én
industrial economy.2 The pattern has been seen many times before
in many societies and civilisations. .Many of the causes of c:ime
described above are due to social cnndifions baused by rapid
urbanisation, population growth and inadequate long term plahning.
The very high crime rate is largely due to these social conditions;
the high prison population to the inabilify to pay fines and the
lack of én effective parole and probation system for those able

to pay fines.

lIn South Africa it is guite clear that the dark figure for crime
is far greater among the Non-European community than among Eurnpeans,
for the reasons outlined above.

2The rate of industrialisation and urbanisation has been particularly
rapid since 1956.
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Understanding the problem is not the solution. During
the last sixty years a gfeat deal has been done to provide housing,
education and other basic necessities for the Black population.
Howevef, although the country has grown richer}'living standards
for the Whites have risen far more rapidly than for the Blacks.
What is required is a national programmé to remove those.social
conditions uhibh are the basic causes of so much crime in South
Africa. Such a programme would require the active co-operation of

all sectors of the community, employers, employees and ttie government.

The previous chapter dealt with the cost of crime in
South Africa, the following chapters trace briefly the history
of prison labopur and the modern principles.of prisoh labour, while
the final chapters sﬁom how the constructive use of a prisoner's
time while in captivity can be to the adﬁantage of both the

prisoner and society.

lNet Domestic Product 1912 R266 millian

Net Domestic Product 1964 Ré 095 million
Figures from South Africa in the Sixties, edited by M.T. Andrews.
S.A. Foundation. Central News Agency, Johannesburg, 1962, p. 17.
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CHAPTER IV

A BRIEF HISTORICAL REVIEW OF PRISON LABOUR

IN NORTHERN EUROPE AND NORTH AMERICA

For an undErstanding of the preseht position of prison
labour in South Africa and other countries it may be useful to
putline briefly the historical development ¢f prison labour.
Initially prison labour was labour as a punishment, this developed
into labour as a means of promnfing fhe rehabilitation of offenders
for their eventual reintegration within society, while today prison
labour is slowly being accepted as part of a country's total labour

farce.

A. THE ORIGINS OF PRISON LABOUR IN NORTHERN EUROPE

The earliesf form of prison labour was labour as a
punishment, the imprisonment being merely a practical measure tu.
ensure that the labour was carried out. | Thus in Roman Law there
was the penalty of praesidio - imprisbnment with hard labour and
without pay. Such labour could be in the galleys where prisoners
were shackled together or in the mines. The basic pufpuse of
this penalty was to punish the offender, deter potential offenders
and to exploit the prisoneris labour to as great an éxtent as

possible.l

lIn 1602 Elizabeth I of England appointed a Royal Commission to

investigate the replacement of certain punishments with galley
labour so that offenders could be "In such short corrected and
punished that even in their punishment they may yield some
profitable service to the Common Wealth." For a fascinating
account of the galleys see "Memoirs of a Protestant" by Jearn
Marteilles as translated by Oliver Goldsmith.
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According to the 1960 United Nationms Report on Prison
Labnurl this utilitarian concept of prison labour is still found

. . . 2
in certain countries.

Prison labour as we understénd it today, beiﬁg labour
as a means towards the reformation/rehabilitation of offenders,
developed from the medieval workhouses. During the sixteenth
and early seventeenth centuries thevpnpulatinn of most of Europe
increased rapidly, and where, during the fifteenth century, there
had been & shortage of lahour, there was now a surplus.3 This
surplus labour in the country areas caused a drift to the towns
to seek employment in_thé.new manufactories, but this in turn led
to an oversupply of labour in the cities. Thus people were

forced to beg to feed themselves and their families.

In England Holdsworth in his History of English Law

stated that:

lJ; Carlos Garcié Basalo, "The Integratiun‘uf Prison Labour with

the National Economy, including the Remuneration of Prisoners."
2nd U.N. Congress on Prevention of Crime and Treatment of
Offenders, London 1960, A/Conf/17/1.

2Unfnrtunately this report gave no further details and the author
has no reliable data on this matter.

3F’Dpulaticm of Germany: Inoma and Sternegg Estimates:

1475 17,64 million people
1600-1620 20,95 million people
1650 13,29 million people

Quoted from Rusche and Kirchheimer, Punishment and Social Structure,
(Columbia, 1967), p. 25.




228.

with the rise of & large class of able-bodied vagrants,

indiscriminate charity became pasitively dangerous and

incapable of dealing with the problem of unemployment.

At the same time the change in the position of the

Church and the confiscation of Church property led to

the complete disgrganisation of poor relief.l
To replace the Church controlled poor relief England introduced
the system of Bridewell's during the mid sixteenth century. An
Act of Parliament in 1575 proclaimed that houses of correction
were to be erected in every county "for the punishment of vaga-
bonds and the relief of the poor." Their purpose was to employ
these beggars, if possible to teach them a trade, and to exact
work in return for pay and lodgings. By the end of the eighteenth
century there were one hundred and. twenty-six such work houses.
The intention behind these Bridewells was Iaudahle, but by the
eighteenth century John Howard found them indistinguishable from
the common gabl, there were

few in which any work is done, or can be done. The

prisoners have neither tools, nor materials of any

kind; but spend their time in slath, profaneness
and debauchery.

In France thé problem of beggars wés just as serious
and in 1532 the Parlément of Paris decided to arrest beggars and
to force them to work in the sewers of the city, chained in pairs.
When Henry IV besieged Paris there were estimated to be 30 00O
beggars out of a total pqpulation of 100 000 people. The French

equivalent of the Bridewell was the Hdpital. The first was

lw.s. Holdsworth, A History of English Law, Vol. IV, p. 390 quoted

from Rusche and Kirchheimer Punishment and Social Structure,
published in 1939 by Columbia from 1968 Edition published by
Russell and Russell, p. 25.

2John Howard quoted from M. Foucault, Madness and ClVlllsatlon,
published by Pantheon 1965, p. 52.
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founded in Lyons in 1612, and in 1656 the most famous of all, the
'"Hipital Général' was founded. By 1657 maore tHan 6 000 persons

(mainly beggérs) were confined in the Paris HSpitaux.

The reasons for the Hopitaux in France and the under-
lying economic aspects were the same as in the rest of Europe.

For a long time, the house of correction or the premises
of the Hopital Général would serve to contain the un-
employed, the idle, and vagabonds.

But outside the periods of crisis, confinement acgquired
another meaning. Its repressive function was combined
with a new use. It was no longer merely a gquestion of
confining those out of work, but of giving work to
those who had been confined and thus making them
cantribute to the prosperity of all. The alternation
is clear: cheap man power in the periods of full
employment and high salaries; and in periods of un-
~employment, reabsorption of the idle and social
protection against agitation and uprisings.2

In Hnlland3 workhoﬁses followed much the ééme lines as
those in Britain - there is no proof that the Dutch were copying
the English but it éeems likely as the first Bridewells were
opened in London in 1556, and in Norwich in 1565.4 At this fime
the Dutch resident in Londnh in 1567 were approximately 5 000,

and in Norwich in 1578 approximately 6 D00, these were refugees

from the religious persecutions taking place in the Low Countries.

v. Foucault, op cit., p. 50.
Ihid., p. 51
3

T. Sellin, Pigneering in Penology, "The Amsterdam Houses of
Correction in the Sixteenth and Seventeenth Centuries. (University
of Pennsylvania Press, 1944).

QThe author is informed that as early as 1520 a certain Juan
Vives, a Spaniard living in Ypres, wrote a book De Subventione
Pauperum in which he recommended reformative werk for offenders
and idlers. '
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The founding of the Tuchthuis in Amsterdam in 1589 is

well documented. The aims were set out in a memorandum by a

certain Spiegel - aims which are as relevant today -as four hundred

years ago. lWork was to be
.not sore punishment, but the improvement and correction
of those who do not realize its usefulness to them and
would try to avoid it.l '

- Further aims were to make the prisoners healthy, temperate eaters,
used to labour, desirous of holding a good job, capable of stand-
ing on their own feet, and God fearing. The regime was based on
work with the prisoners recéiving one eighth to one quafter of
the value of their labour - with some exercise and recreation.
Furthermore tHe warders were carefully chosen as men who would
gympathetically encourage these aims. The periud of impriéan-
ment was usually between 14 and 90 days, intentionally short
enough not to cause too great a femily disturbance. In fact it

is possible that conjugel visits were allowed as Sir JahnvCérr

wfute in 1806:2'

I was informed that women who are attached to the _
prisoners are permitted to visit them at stated periods,
without any restraint, by which one of the great polit-

ical objects of Holland, the encouragement of population

does not suffer by this wholesome separation of the
faulty from the blameless members of the society.

In fact, Spiegel's laudable aims WETE nNever fully
brought into effect. Little trade training took place. Weaving
was taught but wood rasping, the other main occupation, had no

training \)alue.3 Some classification took place with the

lT. Sellin, op cit., pp. 20-30.

ZSir John Carr, "A tour through Holland, along the right and left
banks of the Rhine, to the South of Germany, in the summer and
autumn of 1806."

3 .
The Amsterdam House of Correction was commonly referred to as
the "Rasphuis".
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geparation of male and female, ynung'and old.

In 1597 Amsterdam's female equivalent, the "Spinhuis",
was founded. Initialiy_this was a workhouse for the poor where
spinning and:weaving and net making were taught.  Within a few
years the Spinhuis had hecome a penal institufiun for drunk and
disordérly women, prostitutes and thieves. The financing of the
Spinhuis was novel and had a touch of poetic justice beihg based
on funds levied from the licencing of taverns - this system was
_ extended to an entertainments tax on theatres and even to fishing

licences.

' Amsterdam was very pruﬁd of its workhouses - although
the inmate numbers were small being usually under one hundred and
thirfy people at any one time. Visitors from all over Europe
weré 80 impfessed_with tﬁe idea that they returned to their count-
ries and advocated theif introduction. Workhouses were Fuunded
in Antwerp in 1613, Brussels in 1623, in Germany Lubeck founded
its Zuchthaus in 1601, Hamhurg in 1618. They were founded in
Sweden in 1621, invSpain (Madrid) in 1611, while only England
remained backward with its ineffective Bridewells. Eventually,
two centuries later, John Howard wraote in his "An Account of the
Principal Lazarettos in Europe" that

The Act of Parliament (Penitentiary Act 1779) for
Penitentiary Houses was originally founded on the
principal regulations of the Dutch rasphouses and

spinhouses, but has received many alterations and
improvements.

,lT. Sellin, Pioneering in Penology, op cit., quoting John Howard.
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One might wonder why the idea of workhouses should ﬁnme
ta>fhe fore in the 1550'8. Sellin suggeéts in bis Pioneering in
Penology that the sudden oversupply of labour, the development of
industry, the rapid.urbanisatian of Europe and the increase.in
the numbers of the unemployed coincided with the spread of new
learning. The classics were being widely studied after centuries
of neglect. Plato's Geaorgics (427 to 347 B.C.)

maintained that punishment must either aim to reform the

offender or induce reform in those who beheld it, and

in his remarkable book on "The Laws" he proposed a whole

system of punishment in which correctional imprisonment

found an important place.l
Plato suggested three categories of prison, the "Common Jail" in
the mérket place for the safe custody of offenders; the "House
of Correction" for those "uhose Fault‘is due to folly apart from
viciousness of temper or disposition"; and finally a punishment
prison in some solitary-part of the country. Plato's "Georgibs"
-and "The Laws" and Seneca'sv"De Ira" and "De Cleméntia"'uere widely
read and interpreted by both Erasmus and Calvin. Sellin concludes:

Thus the wisdom of the ancients, reviewed by the humanists,

the opinion of the scientists, religious scruples, human-

itarian sentiments, and the demands of an expanding
industrial economy became the wellsprings of reform.

There is no-doubt that methods of punishment - particularly
attitudes to prison labour -”are influenced by the supply and demand
for labour. Rusche and Kirkheimer in their "Punishment and Sccial

Structure" have traced this interrelatinn with some care. As

lihid., p. 12

Ibid., p. 13
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discussed sometimes workhouses were set up to employ idle beggars:
Methods of punishment began to undergo a gradual but
profound change toward the end of the sixteenth century.
The possibility of exploiting the labour of prisoners
now received increasing attention ... These changes
were not the result of humanitarian considerations,
but of certain economic developments which revealed
the potential value of a mass of human material com-
pletely at the disposal of the administration.l
Initially the workhouses were able to work at a profit or at
worst break even. But
imprisonment become the chief punishment throughout the
western world at the very moment when the house of
correction was destroyed by industrial changes.
In 1802 a pamphlet entitled "Warum werden so wenig Str8flinge in
 Zuchthaus gebes sert?" (Why are so Few prisoners improved in
the House of Correction?) This anonymous document bointed out
that conditions 'ingide' were better than those of the unemployed

'outside'. These sentiments were expressed by many influential

people throughout Eurnpe.3
The upper margin for the maintenance of the prisoners
was thus determined by the necessity of keeping the
prisoners' living standard below the living standard
of the lowest classes of the free population.
As penple’hecame poorer due to unemployment so prison conditions

worsened so that in many cases health and even life expectancy

were reduced.

2

lRusche and Kirkheimer, op cit., p. 24.
Ibid., p. 102
3

Ibid., pp. 106-107.

“Ibid., p. 108.

Ibid., p. 109.
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The industrial revolution made it impossible for work-
houses to compete unless prison work uaé mechanised - but the
possible competition of prison work with free labour had always
been a problem. Initially when there had beenm a shortage of

gkilled labour this had rot mattered, it fact
it is certain that the houses of correction were very
valuable for the national economy as a whole. . Their
low wages and their training of unskilled workers were
important contributing factors in the rise of capitalist
production. ' :
But when there was no lack of labour there was a barrage of
complaints, Daniel Defoe wrote:
it is giving to one what you take away from another,
putting a vagabond in an honest man's employment;

and putting diligence on the tenters to find out some
other work to employ his family.

Nou,wifh the industriél'revolution,itvwas clear that
unless prisons mecﬁanised they could not compete with outside
industry, and they chu;d not mechanise Uwiﬁg‘tokthe opposition of
both employers and employees. Consequently prisoners‘MBre fre-
‘guently left with ngfhing to do and peaple questiohed the whole
purpose of imprisqhhent._ Idleness was a sinvahd yet productive
competitive lagauf was unjust to the freeman. As always in
periods of unemployment and a general decline in the standard of

living the number of prison convictions rose.3 The Establishment

lIbid., p. 50 referring to Dutch work houses.

zQunted from M. Foucault, Madress and Civilisation, op cit., p. 52.
3

See Conviction Tables for England and France in early 19th Century
Rusche and Kirkheimer, pp. 96-97.
England Convictions by Assizes and Quarter Sessions

1805-1806 2 649 convictions

1813-1815 4 L43 convictions

1831-1833 14 408 convictions.
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uhderstandably reacted by calling for harsher punishments as a
deterrent. Sinceimen could not work productively in prison

they had to be kept occupied and the harder the work the surer

the deterrent énd possible reform. In 1818 the treadmill was
devised and as it was cheap its use gpread rapidly throughout

the English prisons. The treaduheel Qas the ultimate refinement
of what has been described a labour as a part of punishment:

"It's main feafufe is that the work is invested with a 'repressive'
Functian in line with the 'expiatory' aim which the imposition

~and execution of the sentence are designed to achieve."l

At the turn of the nineteenth century South Africa, in
particular the Cape Colony, had again come under the control of
England. The next section traces the develoﬁment of prison

labour in England from this time uﬁ to the present day.

B. PRISON LABOUR IN ENGLAND FROM THE
1770's TO THE 1960's

B.1 The Prison Hulks, 1776-1865

In 1776, with the decline of transportation to America;
English penal administrator's introduced thé '"Hulk System' for
removing malefactors from the publib eye. The Hulks were
old warships moored around the coasts converted for use as
floating prisons. Théy.had the advantage of being both

cheap and mobile - far cheaper than land prisons (Millbank

1i. Carlos Garcié Basalo, op cit., p. 5.
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built in the eérly nineteenth century cost over half a million
pounds.) 'At Woolwich the hulk prisoners were émplnyed in
digging up gravel and their lives were totally in the

control of a private contractor, Duncan Campbell, who paid

£38 per annum for their hire. In the first two years aone
hundred and seventy six prisoners died, being 25 per cent

of the total hulk prisoners.

In 1785 a Select Committee of the House of Commons
denounced the Hulk System on the grounds that the hulks were
only:an interim measure, whereas transportation had removed
offenders for ever.

After expiration of sentences, convicts return
into the mass of the community, not reformed in
their principles, but confirmed in every vicious
habit. No parish will receive them, and no
person set them to work.... The danger of starv-
ing almost irresigtably_ leads them to a renewal
of their former crimes. : '

As Giles Playfair commented in his "The Punitive Obsession" -

That, of course, was to state a problem which the
1831 Committee was to re-state and which to this day
remains unsolved: the problem of how society can
use a prescribed dose of imprisonment to exact a
payment from its offending members without, in the
end, impelling them to incur further and worse
debts.?

However it was not until 1802 that the government recognised
and acted against the dangers of releasing prisoners into

the control of private contractors who might treat their

lGiles Playfair, The Punitive Obsession (London: Victor Gallancz
Limited, 1971), pp 25-26. :

%Ibid., p. 26.
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charges aslcheap labour rather than strays requiring reform-
~ative guidance. In that year an "Inspector of Vessels"

was appointed and from then on the hulks were directly run

by government appointees. However, under government

control, insufficient work was found to keep the prisaoners

occupied: "At Portsmouth labour by day is merely an apology

i1 It is significant that prison administrat-

for work ....'
ors should first hire‘uut "convicf labour" until manifest
abuses compelled closer control, and then when the govern-
ment took control there was found to be insufficient useful
work to occupy them. This haé been the pattern of prison
labgur in England, America and South Africa. The 1831 Select
Committee recommended the abolition of the Hulk System, but,

owing to the lack of land prisons, the system lingered for

a further thirty years.

B.2 The Millbank Disaster

2

Prison wbrk in England's first major prison, Millbank,
was done 'in seclusinﬁ'in the prisoners' cells. The under-
iying reformative principles at Millbank were seclusiaon,

‘regular employment and religious instruction. Men were
engaged in tailoring while women laundered and sewed. The

produce was sold on the open market:

lSamuel Hoare - Chairman of Prison Discipline Society, 1828.

2The'First prisoners were received at Millbank in 1816.
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part of the proceeds went to the task-masters
and task-mistresses, part to the institution,
and thtee half pence out of every shilling to :
figurtheprisoners themselves., But-the prisoners, qug...
“whose "earnings averaned two shillings and three '
labocpencegd week forgthe mencand one shilling and.. ..
five pence for the women, were not actually paid™"
sotalthecnoney untilgthelr, discharge, uhenjthey.uere ..o,
_ also handed a gratuity of three pounds: ™ " They' 2l
n -prweregentitled to.agfurthercgratuity ingthe same . g
amnunt'a'year Iater on proof of good conddct;” ™ *7
from thecoermrofi;anpideaofi.preventing,crime by ...,

reward} rather than punishment,Mthcﬁ‘{egret— _
to_thtaprtRQEhﬁpﬁwcnﬁslQEEeﬁﬂbe?QeEHESUEd' accarst < tg

1A W“-I.Dn, '.ﬂ

ng g=ol

the l'ebi's porned £40 000 gor annum gross revenueg Tro rat
pdklngognvgpgoggsgeggons, bad architectural design result-

ing intlit§leyventilatiun;Trepressiverdisgzplzne;'insufficient
- JRalled e Y e e W u—v'. LS XY R‘IH“UﬂL' ~ o WO .
commertial travellers, gng even, ite own foreien

- diet andjothersyyMillbank proveda disaster.

—— T e e yuVVEINTT
war? gieven 3 cut of the profits, and the ppicon-
ers rcré¢eived qretuities in the form of money or
2 ci a for exr nral- inrggty arc-

Pricon Labair . instheo LBt en s PUBLit UBEkeY s 4y
PrisonS?andLocaleGaplsshn wished to continue their
Chma Uyttt iu rav-making. Btrer gacls wont #n
~ far the manufacture of clothas, brushes, hoots
EEE?l:@%E!E&EQE end marketed their goods botn =t home
ond ebfodd. Stesm power was used, and in ohe or
I#21853tPatliament3introduced2a2newl prison sentence -
work bisis. At Preston gool, which wes 1 cntton

"PenalfSetvitlde"ity; Plajfairzdescribes the aim’as being

wcnt td the prigoners an their olocharge, far:,
taT maket atviFtues afinecessity2throughyexploiting .
ToRvittllabolr to the best posgsible national
advantage. At Portland the prisoners were al-
HCW?ViEaBVﬂémﬁleéaiin?ﬁha¥rying7cehbnt and building..” rule,
a breakwater, and at Chatham, where another of
and rithe publictiiorksypri'sontwas! torbeyerectedninydueitle
~ course} they would build the fortifications.
8Tz orptivated by econgmic rather than hunenitarisn reason:s.

_ No statistics are readily available as to the value of
Refarmataries end Industrisl Schogole

 the work done in these "public works prisons" - nor are there

Duiing fbhe 1850's juvenile crime was merkedly vocased

1

2

Ibidﬁ?ﬁﬂpkﬁﬁmrt

b b,

Giles PlEFaiT,* THe  PUHitiVe /06888810, op cit.85'p Rez2irmatory

v

introduced for those oo had commiticd crimes

1

Clles Plg feir, T
& L]

P

he Funittive Obsession, op c€it., p. 82.
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of amateurs with preconceived ideas on the efficiency of

deterrent punishment.

In 1878 Sir Edmund du Cane became Chairman of the
Prison Commissioners and for neariy fmenty years he presided
over a harsh prison system consisting of

a uniform application of cellular isolation,

absolute non-intercourse amang the prisoners,

the rule of_silence, oakum picking and the

treadwheel.l
However contemporary accounts suggest that 1ife in prisaon
was better than that of the unemployed outside and certainly
better than that of the pauper.

Prisoners nnt'only were better fed than free

labourers, they often did less work as well.

For instance, the task for ten hours' hard

labour in Holloway in 1868 was the picking of

three pounds of oakum, but an honest women had

to pick over six pounds to earn one shilling,

8 very modest daily wage.?

The evidence is contradictory as to whether prisoneré were
in fact better off than free labourers or paupers. There
is always a substantial body of opinion advocating harsher
sentences and tougher prison conditions. However there

is little doubt that unemployment was a great incentive to

crime and that released prisoners found it particularly

difficult to obtain employment.

15. and B. Webb, English Prisans Under Local Government (1st

edition; reprinted 1963), p. 207. See also Crime and Industrial
Society in the Nineteenth Century, J.J. Tobias (London: Pelican
Books, 1972). '
2J.J.,Tnbias,.Erime and Industrial Society in the Nineteenth Century,
p. 241. Tobias' statement based on ~Journal of the Statistical
Society, Vol. XXXI, September 1868, p. 320.




2L2.

Thrdughaut the century, the difficulty - some
gaid the impossibility of discharged prisoners
obtaining honest work was stressed.

This situation impruved towards the end of the century as

work opportunities increased with the expansion of industry.

.Generally imprisonment during the period lBED to 1898 was
Harsh and determinedly deterrent. The idea of "work as a
cure for crime" was not unknown but it was deliberately
rejected. Lnrd Caernarvon addressed the 1872 Intérnatianal
Prison Congress as follows

There is a school which holds - and I believe
the opinion to be as dangerous as it is attrect-
ive, that all prison labour ought to be remuner-
ative and that the great, if not the primary
objective of a prison is to make it self-
supporting. But, as stated by the House of
Lords Committee in 1863, whatever may be .the
actual incomings from prison work "a profitable
return from industrial labour ought not to be
made the test of prison efficiency." If,

" indeed, ‘it were so considered, it must lead to
a relaxed discipline, and an injurious influence
on the mind of the prisoner. Where, indeed,
the sentence is of sufficient length, it may have
the happiest effects upon the offender; but it
ought to follow upon the harder and more penal
labour, and ought not to be made the equivalent
of it. '

Rt the same time the labour of those serving sentences
of "penal servitude" was permitted to be gehuinely productive.

In 1878 the output of mats from the convict
prisons (notably Brixton) exceeded the country's
total remaining output of mats by nearly 24 per
cent. Moreover, penal servitude, was tradition-
ally equated with employment in publig works, and
as such could be a major undertaking.

lJ.J. Tobias, p. 243, and see Mayhew, "London Labour and London

Poor" 1861-62, Vol. 3, p. 383; and T. Archer, "The Pauper, the
Thief, and the Convict” 1865.

2 .
Giles Playfair, The Punitive Obsession, op cit., pp. 143-145.




243,

Some five hundred convicts were emplqyed during the 1880's
constructing the fortifications at Chatham arsenal. They
'were held in camps akin to modern concentration camps with
the result that:

the very sight of them was apparently so terrify-

ing that no one who set eyes on a convict at work

cuulf ever be persuaded to give an ex-convict a
Jjob. ,

8.6 The.GladstDne Committee 1895 to the 1960'52

The last decade of the nineteenth century saw a complete
bhange in direction of the English penal system. Prior to
fhe Gladstone Commission Report (1895) the system had been
intentionally deterrent and had failed either to deter or to
refarm. The Committee reported:

We think the system should be made more elastic,
more capable of being adapted to the special cases
of individual prisoners; that prison discipline

and treatment should be more effectually designed

to maintain, stimulate or awaken the higher suscept-
ibilities of prisoners, to develop their moral
instincts, to train them in orderly and industrial
habits and whenever possible to turn them out

better men and women, physically and mentally,

than when they came in.

Laudable aims, -but there was nothing new about them. The
Prison Act of 1779 had stated:

That whereas if any offenders, convicted of crimes
for which transportation had been usually inflicted,
were ordered to solitary imprisonment, accompanied
by well regulated labour and religious instruction,
it might be the means, under Providence, not only

lGiIes Playfair, op cit., p. 145

2The history of English prison labour from 1895 to the present day
has been reviewed in less detail than the previous period as English
penal practice was of less direct importance to South Africa after
the date of Union (1910).

3 .
Gladstone Committee Report 1895 - quoted from Giles Playfair, op
cit., pp. 157-158 ‘
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of deterring others from crime, but elso of
reforming the individuals and inuring them to
habits of industry.

The Committee made many sound recommendations such as

ending unproductive labour, the training of warders, thé

' ahnlifinn of the rﬁle of silencel and the provision of
libraries. The general emphasis of their report was to
promote the education and reformation of thé prisoners.
However very few of their recommendations were put into
effect, the most nﬁtahle being the aholition of punitive
labour by the Prison Act of 1898. This Act made provision
for the training Df longer term prisoners in various trades
and érafts,and a start was made mifh the employment of
prisoners to provide goods for the use of the Prisons
Depaftment. The majority of prisons at this time had been
qesigned with the ihtentinn of employing prisoners in solit-
ary confinement and there was insufficient room and insuffic-
ient capital to build proper industrial workshops. This

- proved, and>still proves, a major hindrance to the develop-
ment of efficient prison industries. Prison administrators
were faced with the problem of how to employ large numbers of
prisoners in a small area usually without machinery Df any
type. The sewing of mail bags by hand which feduired a
minimum of space and virtually no capital outlay was their

solution.

lthe rule of silence was still strictly enforced in 1922.
See: Stephen HoBhouse and Fenner Brockway, who edited English
Prisons Today (London: 1922). '
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In 1950-51 there were a total of 24 116 persaons in

English prisons who were employed as Follaws:l

Industries - 11 133
Handicrafts i 405
Agriculfure 1 250
Construction and

Conservation 2 590
Maintenance 5 312
Other Employment : T 63

“Unemployed , 2 413

However the term industries is somewhat misleading as it
includes thaose prisoners employed in the sewing of mail bags
and other unskilled tasks such as cable stripping and metal

TEecovery.

From an examination of the 1961 Report of the Advisory
Council on the Employment of Priseners one can gain.some
understanding of how prisoners mefe empldyed, and how pfison
industries in particular had deveioped since the Prison Act

of 1898.

lU.N. Report on Prison Labour, 1955, op cit., p. 96

2 .
Work for Prisoners, Report of the Advisory Council on the Employ-
ment of Prisoners, HMSO, 1961:
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Prison Employment in Englaend 1960

Manufacturing 11 205
Outside Work : 317
Farms ' 836
‘Works Services : 1 846
Domestic Services 5 007
Vacational and Industrial

Training 720
Total 19 931

- Further detalls were given of the manufacturing, or industrial
“work being done by prisoners and from these details Table 1
has .been pfepared showing those industries emplnying over 100

prisaners.

TABLE 1

INDUSTRIES IN 1960 EMPLOYING APPROXIMATELY

100 PRISONERS OR MORE

Numbers of Prisoners

Employed
A. Tailoring and Textile Group o (Total 6 769)
Mailbag manufacture ' 2 527
Mailbag repairs 1 147
Heavy canvas work other than _
mailbags : 205
Tailoring and Repairs 1 018
Needlewnrk, Dressmakers and
Repairs : v 255
Mats, matting and ropes 761
Mattresses (coir and hair) 236
Weavers (cotton, linen and wool) 210
' Hnitters and repairers 306
B. UWoodworking 300
C. Engineering and Allied Industries (1 306)
Metal Recovery 1 000 (approx.)
Tinsmithing S6
D. Bookbinding ' 130

(Printing) ' v L0
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From this table it can be seen that talloring and textile
work was the largest single industry, and that in this group
more than half the prisoners were employed in mailbag manu-
facture or repair. The Committee deprecated the hand sewing
of mailbags as being of no tréining value and stated that
there were other better forms of employment than manufacturing
mailbags by machine. Tailoring, the second largest employer
of prison labour, they considered to be suitable work for
prisoners except tHat outside prison most tailoring work was
done by women. | The third largest industry was metal TeCOvVery
which employed approximétely 1 000 prisoners. This work the
Cummittee recommended for expansionvin local prisons as it
requires little training, little workshop space and virtually

no capital expenditure.l

Clearly the majority of prisoners, even in the industrial
section, were engaged in work of little training value or
interest. Even if this work had been sufficiently intefesté
ing 'to train them in orderly and industrial habits' as
contemplated by the Gladstone Eommittee it is certain that the
physical conditions of imprisonment in local prisons would
have made this goal virtually impossible as shown by the 15961
Advisory Council Report:

The general local prisons are grossly overcrowded;

they are old buildings never intended for modern

penal methods (including the provision of work in
conditions comparable to those of modern industry);

1 . .
The author views metal recavery as nathing more than a means of
keeping prisoners occupied and of no training value whatsoever.
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and there is a shortage of prison officers ...
The results are that prisoners' working hours
in some local prisons are as few as 16 hours a
week; that even during these short hours
prisoners are removed from the workshops for
various other prison purposes, such as bathing,
interviews, etc., and that the development of
better types of work is gravely hindered.

As a result of this report and the tuwo 1atér reportéz
of tﬁe Advisory Council on the Employment of Prisoners, the
whole system of employing prisoners in England and Wales had
improved dramatically. In 1962 prison industries produced
goods valued at £3,hbmilliun, By 1966 this production had
risen to £5,25 million, however, thelgfpértment made a loss
of three quarters'of a million puun;;, but by 1972 this

annual loss had been turned into a profit of over half a

million puunds.3

The present position with regard to the employment of
prisoners in England and Wales is discussed in some detail

in Chapter VII.

lwork for Prisoners, op cit., p. 6.

anrk and Vocational Training in Borstals, HMSO 1962;
The Organisation of Work for Prisoners, HMSO 1964.

3See Chapter VII, Survey of Engiish Prison Labour, Sections F2
and K.
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C. THE DEVELOPMENT OF PRISON LABOUR IN THE UNITED STATES
OF AMERICA ENCOMPASSING A DESCRIPTION OF THE
DIFFERENT SYSTEMS OF ORGANISING PRISON LABOUR

The history of prison labour in the United States of
ARmerica has been reviewed briefly as it illustrates many of the
systems of employing prisdners and certain of the problems of

prison labour which will be dealt with in the following chapters.

Nineteenth century America differed from England in
that there was a shortage of labour. This meant that administ-
rators and public alike insisted on prisnneré working to defray
the expeﬁses of their incarceration, rather than on discouraging
prisun work as being unfair competition with free men. Despite
this belief, in the early part of the century productive work was
limited by the prison reformers' conviction that total separation
and the isolation of prisoners one from another, with convicts
working in their individual cells, would compel prisoners to
contemplate their wrongdoings, and encourage them to lead upright
honest lives on their release. In 1887 Dickens had this to say
of the reformers' model of "solitary confinement"

I believe that very few men are capable of estimating
the immense amount of torture and agony which this
dreadful punishment, prolonged for years, inflicts
upon the sufferers; and in guessing at it myself,
and in reasoning from what I have seen upon their
faces, and what to my certain knowledge they feel
within, I am only the more convinced that there is

a depth of terrible endurance in it - which none but

the sufferers themselves can fathom, and which no man
has a right to inflict upon his fellow creature.!

lCharles Dickens, American Notes, 1887.
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Fortunately, by - 1887 when Dickens wrote his American Notes
"solitary confinement" had become the exception and . the majority
of prisnné in the United States were based on the Auburn system -
named after Auburn Prison.built in 1821 which advocated sleeping

in separate cells where possible but working in association.

The type of work and the system of nfganising prison
labour varied from State to.State to a far greater extent than it
doés today. In all there were six major waysbin which prison
labour could be organised - the "lease" system, the "contract"
system, the "piece-price" system, the "public account" system,
state use; and public morks and ways. = Certain of these systems
sfill'éxist in America whereas others have been stopped, either
on humanitarian grounds or as a result of political pressure,

however théy'are all still in existence in different parts of
the world. Uﬁtil the 1890's the main systems of organising
prison labour in America were those in uhich private interest

played a role.

C.1 Prison Labour Systems in Which Private

Interests Participate .

(a) Lease System

Under the lease system prisoners are hired out to private
employers by the Prisons Department. - The employer pays
the State an agreed sum of money and is thereafter
responsible for the prisoner's maintenance, guarding

aﬁd employment. Prisoners can either be hired out

totally into the control of private persons, or
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arrangements can be made faor them to be returned tovthe

prison canfines at night.

The advantageé of the system to the State is that it
receives a sum of mbney for the prisoner and is saved
the expense aof .building prisons, and looking after the
prisoner.” The advantage to the employer is that he
obtains labour usually at substantially below the market
price. The U.N. Report on Priseon Labour in 1955l
comménted:

. Because the lease system has been, in the past,
frequently characterised by an almost unrestricted
private exploitation of prisoners under extremely
unsavoury conditions, and because its widescale
use has often simply reflected the indifference
of the States to the welfare of their convicts, .-
it has few defenders among present-day penologists.

* The worst example of the lease system in England was

probably the hire of prisoners to Duncan Campbell in the

- late'eighteénth'CEntury.z In America the lease system
was particularly comman in- the Southern States after
the Civil War. Convicts were leased to private persons
for employment in timber and turpentine camps, frequehtly
situated beyond the control of thé State which was
supposed td inspect such camps and their employment

canditions.

L., Repart on Prison Labour 1955, ST/SOA/SD/5, p. 10. -

- Z5ee supra, p. 236.




253.

The 1928 Handbook of the "National Society of Penal
Information" stated that 81 per cent of thoae'emplnyed-
under the cantréct system were doing women's work,

mainly shirt making.l

The real objections to the contract system were not
guite as altrﬁistic as one might think from the abuvé,
and in fact bbth émpluyers and organised labour comp-
lained vociferously of "unfair competition" and applied
political pressure with the result that the Hawes-Cooper
Act was passed in 1929 which prevented the intrnd@ction
of ‘prison made goods into any State which hed passed

iegisiatiun prohibiting such introduction.

The effect of thé Hawes Cooper Act was that many thousands
vnf prisoners were made idle, and to a large extent pfisun-
-ers are still nat fully employed in many American prisons.
| In 1885, according to Sutherland 75 per cent of the
‘inmates of state and federal prisons were engaged in

productive labour, but by 1932 this figure had fallen

to 52 percent

moreover, the number now engaged in productive
labor is padded by over-assignment and probably .

at least two-thirds of the prisoners are in
fact idle on. an average day.2

1F. Tannenbaum, op bit.

In 1932 some 22 million shirts were made in American prisons.

2E.H. Sutherland, Principles of Criminology (Chicago: Lippincott,
1935), p. 463. _ :
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In 1932 Stéte prison industries employed 77 267.prisoners
'and‘praduced goods to the value of 71 millian.l.’ By
1936-37 only 25 000 prisoners were employed and goods
valued at $20 miliion were produced, and by 1940 fhe.

value of goods produced had fallen to %9 milliun.2

The intention was to develop State controlled industries
‘Vaﬁd public works for the employment of prisoners who
were made idle by the Hawes-Cooper Act. However in
practice States Qere extremely slow at setting up
~alternative employment and the result was idlenéés with
all its attendant evils. In 1972 certain prisan
administratnrs were grouped together to promote the
reintroduction of the employment uF prisqners by private
persanQBand a bill was introduced to the Senate on‘lSth
August 1972.h' It is possible that America has cnme.

full circle.

(c) Piece Price System

The Piece Price system has been described by Sutherland5
as "merely & subterfuge - really the contract system
under a different name and in a socmewhat preferable

farm." The contractor supplies the raw materials and

lAtturney General's Survey of Release Procedures 1939, p. 185.

P.W.Tappan, Crime, Justice and Correction (New York: McGraw
Hill, 1960), p. 681

3589 Prison Labour in North America, Chapter VII, infra.

QBill No. §.3922 - See the Congressionel Record for the 2nd
Session of the Ninety-Second Congress, p. 513518.

?E.H. Sutherland, Principles of Criminology, op cit., p. L66.
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purchases the completed product from the prisaon at an
agreed figure. | The control of the labour, and uauaily
the ownership of the machinery and tools, remein the
responsibility of the prison.
The contractor gains by obtaining goods at
prices permitting him to undercut the free
market, while the prisan administration can
often realise & profit and yet retain comp-
lete control over its prisoners,
however the main disadvantage is that there can be
long periods of idleness when the State is
unable to obtain contracts, and, when work
is available (prisoners are) forced to work
under pressure to groduce as many finished
goods as paossible.- '
~The heyday of the piece price system in America was
:the 1880's and 1850's - particularly in New Jersey -
when States switthed to this system in preference to

the contract system in order to side step objections

to the contract system.

-C.2 '§ystems of Organising Prison Labour in which
Private Interests Play,Nc Role

(a) . Publiec or State Account

- ———— - —— " —— " A ——— -

Under the Public (or State) Account system the prisan
is managed by the State Authorities for the purpose of
- selling prison made goods on fhe open market.
| The principal disadvantage of this system is

that marketing as well as production becomes
a responsibility of the 5tate, and - in view

lU.N.'Repcrt on Prison Labour, op cit., p. 1l1.

2Ibid.
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of the peculiar economics of prison labour -
goods requiring relatively simple productive
processes must be specialised in if the State
is to realise a worthwhile return, thus
regtricting the variety of skills which can
be utilised and/or taught within the prisaon.
The danger is that because the prison has to concentrate
on a particular industry it tends to push other such
industries out of the State, making it all the more
. difficult for a released prisoner to find employment in
the work for which the prison has supposedly trained

him.2

According to Sufhérland3 the public account system was
first used in.America in the 1800's in the ?tate and
country prisons, and in the federal prisons from 1800~
1825. The local prison authorities were empowered to
produce goods and sell them at a profit to contribute
to the costs of the prisons.
"It failed because of the inadequate equipment,
capital, transportation facilities, and demand
for prison-made goods, and because of the
consequent inability to keep the prisoners
steadily employed, and the introduction of
machinery in outside industries which resulted
in lower prices with which the prison products
could not compete.
In the 1880's the public4accuunt system was re-introduced
as a substitute for contract labour and according to

Sutherland was still Flourishing in 1939. However by

1955 it only existed in a few States - the most notable

lU.N, Report on Prison Labour, op cit., p. 1l.

2See Tannenbaum, Chapter XV.

3Sutherland, op cit., pp. 465-L66.
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being Minnesota where the sale of farm machinery earned-

‘some $4,5 million in 1953-54.1

(b) State Use

——— e ——— -

The State Use System
perhaps representing less a system of prison
labour resulting from advanced penological
thought than a point to which prison adminis-
trations have been driven by outcries against
'unfair competition', State Use denotes the .
supplying of prison-made goods to public
institutions and agencies.

- Today this system is the most extensively used through-
out the world. In many countries it has developed
from the sewing of mailbags to the manufacture of office-

furniture, stationery, clothing and many other products.

In America the State Use System was developed as a result
of the Hawes Cooper Act and today it exists in all States.
- Possibly the greatest advantage of this system has been
the diversificaetion of prison production and the in--
creased emphasis on work &8s a part of rehabilitative
- training, and the teaching of trade skills. However
Tappan commented in 1960:
The change has been accompanied by a consider-
able reduction in prison production and in
efficiency of work. The maintenance of
prisons has become costly rather than profit-

able. Idleness is widely prevalent and
demoralizing.3 :

lIn the same period open market sales accounted for 70 to 100

per cent of gross income from prisons in Minnesota, Texas, :
Arkansas, Missourie, North and South Dakota. Paul Tappan, op cit. p.683

2U:N. Prison Labour Report, op cit., p. 12.

Jpaul Tappan, op cif., p. 683. -
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(c) Public Works and Ways

e o — " -

Public works and ways is the oldest of all systems of
organising prisun labour. The Egyptians used slave
labour, criminals and captives to build the pyramids,

while Rome used similar labour in her mines and galleys.

In America the first examples of prison labour being
used on public works were the road gangs of the old
Philadelphia Walnut Street Jail, and the chain gangs
of the Southern States that worked on the roads and parks;
Today many States employ prisaoners in building uu;k for
 the hrisun department, conservation, forest preservation
and fire fighting and other similar activities.
Assuming that labour is not exploited and is prnperly-
| treated, unlike the Southern chain gengs which were
notorious for their inhumanify, such praogrammes ban
have the result not only of providing healthful out-
door emplayhent for prisqners, but of utilizing prison

labour for the public‘mell—being.l

This list of prison labour systems is not exhaustive.
.FDr example farming activities carried'uut by a prisuﬁ can
be to produce goods for consumption by the prisons and also
for sale on the open market. The most noteworthy ommission

is the "Day Release" system, or the release of prisoners to

1

U.N. Report on Prison Labour 1855, op cit., p. 12.
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private employers during_the day, the prisoner returning

to the penal institution at night. Prisoners released 1in
this fashiun are usually serving the final stages of a lang
period of imprisonment and the aim of "day release" is to

help the prisoner to adjust to outside liFe.l

In America today the majority of prisoners are employed
in industry to produce goods for the use of the State, while
some are engaged in Public Works and Ways, while others are
receiving trade training or education.2 Possibly the
greatest lesson to be learnt from a study of the history of
prison labour in Americe is that if one wants to employ
prisoners in industrial activities one must have the support
of the‘cnmmunity and one must take care to explain the purpnéé
of the employment. At the time of the Hawes Cooper Act
prison labour in America represented less tHan 1 per cent
of free labnur but because 1ts energies were concentrated
in a few industries, particularly the making af shirta,.it
had an effect totally out of proportion to the numbers

‘ emﬁlnyed. Overreaction on the part of employers and
organised labour has resulted in prison employment practices
'mhich were of little velue to the State and positively

disadvantageous to the prisoners.

lSee desbriptinn of Pre-release in Chapter V, and its application
in England - Chapter VII, infra.,pp. 44L-LLS,

%See Chapter VII.
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If production orientated prison industries are deyelnped
in South Africa, as they have been in the United Hingdnm,l
the governmént>must avold repeating America's mistakes -
but unjustified fear of complaint from the private secfof,'
of "unfair competition" is no excusevfor administrativé

inactivity.

1See Chapter VII.
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CHAPTER \J

MODERN PRINCIPLES OF PRISON LABOUR

A prisoner humbly begs and prays for work;

give me some work to do, or I shall go raving

mad. 1
vFoftunately the days of solltary confinement without work are
gane, but the lack of useful work in penal institutions is a

major factor militating ageinst the smooth running of prisons

and preventing the rehabilitation of offenders.

In 1955 the first United Natians Euﬁgress on the
Preveﬁtion>nf Crime and the Treatment of Offenders resolved that -
the queétiun of prison labour and full employment had to be
suived "hefore there could be any improvement" in the penal
'éystem in generél.2 Max Grlinhut in his classic "Penal Reform"
wrntei"UseFul work is indispensible for any reformative programme,"
and he wisely added "but enfofced labour is not an infallible

method of achieving a lasting social readjustment."3

In this section the ideological principles underlying
the ufganisatiun of prison labour today will be examined, and in
* the next section will be discussed some of the problems of prison

labour which hinder the realisation of these principles.

lCharles Dickens, American Notes, 1842, relating to his visit to

Pittsburgh Prison.

2U.N. Report on the 1955 Congress. Quoted from E.M. Rhoodie
- "Penal Systems of the Commonwealth" (Pretoria: Academica, 1967),
p. 104.

3

Max Grlnhut, Penal Reform (Oxford, 1948), p. 196.



262.

A. PURPOSE OF PRISON LABOUR

In 1955 the United Nations, as part of its survey on
Prison Labour, investigated what different countries considered
to be the purpose of prison labour. The Report concluded:

There apparently is general abandonment of the pfinciple

that prison labour should serve punitive ends. By

either law or administrative practice, prison work is

widely viewed as properly serving the purpose of provid-

ing at least a modicum of occupational training and/or

experience to facilitate adjustment after release.
However the Report continued

It appears likely that thorough vocational or trade

training is available only to a very small minority

of priscners.? :

The ﬁrinciple aim of prison labour today is genefally
considered to be the reformation of the offender. This tan be
achieved in a variety of ways and must vary from prisaoner-tao
prisoner, thus for one prisoner the emphasis may be on the teach- -
ing of a trade to fit him for employment on release and to develop
in him a feeling of self reliance and self respect, while another
prisoher may be an artisan for whom the maintenance of his work
skills is-essential,3 while a third may have little aptitude for
tradé‘training and for him the reformatory emphasis of prison
labour may be the development of the "work hanit"_“ and the

ability to work in harmony with other people.

Lyn. Report on Prison Labour, ST/SOA/SD/5, June 1955, p. 9.

Ibid.

3Finland and the Netherlands in their replies to the 1955 Survey

stressed the importance of maintaining work skills. Ibid.

uThe inculcation of good work habits was included in their
reviews of the purposes of prison labour by Belgium, Argentina,
. the Republic of South Africa and New South Wales. Ibid., 1955.
Today more countries favour this laudable but elusive goal.

See Chapter VII.
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In 1959 the American Correctional Aaaociaﬁinn summarised
the different aims of prison work laying particular stress on the
reformation/rehabilitation of offenders.

Penologists and prison administrators have long been
aware of the importance of work activities as an aid
in their efforts to achieve effective and ecanomic
institutional administration. There is a recognition
of the great potential work programs have for the
‘building of morale, for the maintenance of security
and a high level of discipline, and as a means of
reducing, or preventing tensions, unrest and even
rioting. However, caontemporary authorities in the
fleld of correction emphasise that the princlipal
value of work activity is to be found in the opport-
ity 1t may afford for the inculcation, or the react-
ivation, of attitudes, skills, and habit patterns
which can be instrumental in the rehabilitation of
many -of fenders.l

The brﬁad aim of prison labour is generally acceptéd as being
the reformation of offenders but in practice prison administrat-
ors are far more concerned with the smooth running of their
prisons and‘this can be best achieved by keeping prisoners

occupied.

Thus there afe two main purposes of prison labnur,‘the
social one of the reformation aof the offender, and the nverlapping
organisational and economic role of keeping a prisoner ucbupied
and making a contribution to the costs of imprisonment. These

aims will be dealt with separately.

lAmerican Correctional Asspciation, Manual of Correctional
Standards 19539, p. 387.
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'B. STANDARD MINIMUM RULES FOR THE TREATMENT
OF PRISONERS

The First United Nations Congress on the Prevention of

Crime and the Treatment of foendersl adapted2 the following

Standard Minimum Rules for the Treatment of Prisoners, with
particular feference_to the employment of prisoners. No dis-
cussion of prison labour is meaningful without a brief revieu of
these rules which must be read in the light of Rule I which
étafes:

The following rules are not intended to describe in
detail a model system of penal institutions. They
geek only on the basis of the general consensus of
contemporary thought and the essential elements of the
moet adequate systems of today, to set out what is
generally accepted as being good principle and

~practice in the treatment of prisoners and the manage-
ment of institutions. '

and Rule,SB'

The purpose and justification of a sentence of imprison-
ment or a similar measure deprivative of liberty is
ultimately to protect society against crime. This end
can only be achieved if the period of imprisonment is
used to ensure, as far as possible, that upon his
return to society the offender is not only willing.

. but able to lead a law-abiding and self-supporting
life.

Standard Minimum Rules with Regard to Prison Work

Rule 71
1. Prison labour must not be of an afflictive nature.
2. All prisoners under sentence shall be required to

work, subject toa their physical and mental fitness
as determined by the medical officer.

ly.N. Document A/Conf/6/1 Anmex 1.A, 1955.

ZAdetEd on 30th August 1955 and endorsed with minor alterations

by the U.N. Economic and Social Council on 31st July 1957.°
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Sufficient work of a useful nature shall be provided
to keep prisoners actively employed for a normal
working day.

So far as possible the work provided shall be such
as will maintain or increase the prisoners' ability

"to earn an honest living after release.

Vocational training in useful trades shall be provided
for prisoners able to profit thereby and especially
for young prisoners. ’

Within the limits compatible with proper vocational
selection and with the requirements of institutional
administration and discipline, the prisoners shall
be able to choose the type of work they wish to
perfaorm. _

The organization and methods of work in the
institutions ahall resemble as closely as possihle
those of similar work in outside institutions, so

as to prepare prisoners for the conditions of normal
occupational life. S

The interests of the prisoners and of their .
vocational training, however, must not be subordin-

‘ated to the purpose of making a fimancial profit

from an industry in the institution.

- Preferahly ingstitutionmal industries and farms should

be operated directly by the administration and not
by private contractors.

Where prisoners are employed in work not controlled
by the administration, they shall always be under
the supervision of the institution's personnel.
Unless the work is for other departments of the
government the full normal wages for such work shall
be paid to the administration by the persons to whom
the labour is supplied, account being taken of the
output of the prisoners.

The precautions laid down to protect the safety and
health of free workmen shall be equally observed in
institutions.

Provisiaon small be made to indemnify prisoners against
industrial injury, including occupational disease,

on terms not less favourable than those extended by
law to free workmen.
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75

1. The maximum daily and weekly working hours of the
prisoners shall be fixed by law or by administrative
regulation, taking into account local rules or
custom in regard to the employment of free workmen.

2. The hours so fixed shall leave one rest day a week
and sufficient time for education and other activit-
ies required as part of the treatment and rehabillt—
ation of the prisoners.

1. There shall be a system of equitable remuneration of
the work of prisoners.

2. Under the system prisoners shall be allowed to

gpend at least a part of their earnings on approved
articles for their own use and to send a part of their
earnings to their family.

3. The system should also provide that a part of the
. earnings be set aside by the administration so as
‘to0 constitute a savings fund to be handed over to

the prisoner on his release.

SOCIAL ASPECTS OF PRISON LABOUR

Work Training for Employment on Release

The main social aim of prison labour, the training of

a prisaoner for his release has been discussed above and is

contained in Rule 71. Surveys carried out in different

countries indicate that the vast majority of prisoners have

no work skills and haveAbad employment records. It is
believed that if this can be rectified prisoners will be
able to retain jobs on their release and become useful
productive members of society. In practice it is clear
that very few prisoners use the skills they are taught in
prison and the majority return to the same kind of work

as they had before imprisonment. There are many reasons
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for this, not least that insufficient trouble is teken to
congult prisoners as to their wishes prior to work allocat-
ion in prison, and further that the type of employment
offered by prisons is rarely that which a prisoner would

choose for himself‘.l

C.2 Work and Character Formation

In some countries, particularly South Africa, it is

" believed that work can be of very real value in helping to

" develop or change a person's character. In South Africa
this is done by means of the progressive stage system,

a prisoner starting in menial employment and by good
conduct progressing to more complex and challenging work-.

' Prisoﬁers learn that to progress they must behave properly
and‘unrk enthusiastically.z. This is particularly true of
long term priannérs where their date of release can be
significantly affected by their work attitudes. Thus

- prisoners learn that gnnd work and good behaviour are

rewarded and this is held to be formative of character.

It may be argued that it is the progressive stage
gsystem and not the work itself which is character forming
but such niceties of definition are unimportant to the
prisoner who learns a trade and experiences a sense of

pride and achievement in passing his trade exams. However,

.lSee Chapter VII, in particular the Sﬁrvey of Prison Labour in

England, where research has shown that most medium term prisoners
would like employment in the building trades, or motor mechanics
or employment which appeals to their idea of manliness.

%See Chapter I, C.2(c), p.76.
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it is only the minority of prisoners who have the opportunity

to learn a trade.l

For prison labour to be character building in a positive
réther than a negative sense the prisoner must believe that
the work is warthwhile ~ shch an attitude is all too rare, largely
due to the uninspiring nature of most prison work and the in;
adequate'incentivestand sanqtinns for the motivation df

prisoners.

Remuneration

The remuneration of offénders for prison work can be
discussed both in terms of the social, and the economic and
organisational aspects of prison wnrk.2 Minimum Rule 76(1)
states that remunerafion must be eguitable'— a delibe;ately
loose word permitting very different interpretatiohé.

Inadequate or non-existent remuneration can have a very

negative effect on a prisoner, and may make him feel that

his labour is being exploited.3 On the positive side, if
wages are more than token payments and if they vary signif-
icaﬁtly in amount depending on the nature and amount of work
performed, then, they can be of value in inculcating a
respect for the system of rewards normally accepted by
society. Secondly if wages are sufficient to cover more

than the priscners personal requirements (such as tobacco),

1

See Chapter VII - International Survey of Prison Labour Practice =

Section G for each country deals with Trade Training and the
incidence of trade training in each country.

2Chapte’r VII infra, with particular regard to England.

3588 Chapter VI, Problems of Prison Labour. Only Yugoslaviag is
known to the author as paying full market wages to all working
prisoners. *
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he can allaocate the funds in a‘number af maysl which can

help him to retain his self respect.

~ In 1927 Mr. E.R. Cass, the General Secretary of the

Those who have visited prisons regularly are
unanimous in the opinion that idleness in a prison
is subversive of discipline and hurtful to the
moral, intellectual and physical well-being of .
the inmates. No greater cruelty can be inflicted
on prisoners than enforced idleness ... Their
health declines and in a large number of cases

the mind, burdened by the monotony of the slowly
passing hours in which neither hand nor brain is

It is unversially accepted that idleness in prison must
be avoided in the interests of the efficient organisation of

the prisons and the well being of the prisoners.

The basic tenor of the Standard Minimum Rules are that

work conditions in prison should resemble as closely as

‘possible the conditiens in outside employment,3 and that

the training/rehabilitation of prisoners must not be sub-
ordinated to the purpdse’af making a financial prafit.u_

The same safety and health regulations should apply as those

C.4 Idleness
American Prisaon Association stated:
active, become affected.?
C.5 Prison Welfare
1

E.g. Contributing to the cost of his imprisonment, helping to

support his family, paying his fines and possibly paying compens-
ation to any victim, paying his social security stamps and saving
for his release. See Chapter VI infra.

2E.R. Cass, Paper on "Prison Labour" read at the National Conference
on the Reduction of Crime, New York 1927. Quoted from Louis N.
Robinson, Should Prisoners -Work, 1931, p. 2. -

3Standard Minimum Rule 72(1).
QStandard Minimum Rule 72(2).
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in oputside industry, with compensation for injury or death.
In addition in certain countries the Prisons Department must
pay for the prisoners' regular social security contributions,

so that his rights to pension and so on are not aFfected.l

The importance for the morale and work attitudes of
prisoners of having good physical working conditions, and

bright and spacious workshops is discussed belom.2

Above all, prisdners must leaQe prison with both the
desire and the ability to earn an honest living. If at
the same time the Department can recoup some of its costs
Fromzprison labour this should he regarded as & bunus to
the primary aims of safe bustody and prisoner reformation/

rehabilitation.

ECONOMIC AND ORGANISATIONAL AIMS OF PRISON LABOUR

Financial Contribution to the Costs of Imprisaonment

Imprisonment is an extrgmely expensive penal sanction.
Not only do prisoners cost the S5tate substantial sums of
money to house and feed, but the State is denied the nofmal
value of their labour, the income tax to be garnered from
them, and in some cases it must provide for the prisoner's

family. In addition the entire custodial staff is

lDuring 1974 there were a wave of prison strikes in France until it
was agreed that the Department of Prisons should pay these stamps.

%See Chapter X, p. 783.

’See Chapter II on the Costs of Crime, pp. 136-151.
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. unproductive, and therefore a burden on the State.

It is universally accepted that prison labour can and
should be used to defray the costs of imprisonment, subject
of course to the training/rehabilitative value of such work.
However the evulutidn of prison labour has been such thét
it is rarely organised to the optimum economic and rehébil—
itative advantage. In fact little attempt is made to balance

these two possibly conflicting Ubjectiveé;l

No singleAsystem of prison labour is suitable for all
countries as different countries have different economic and
social structures. Some countries may have a shortage of
labour while other countries have a glut. Some countries
may have strong trade unions totally opposed to any form of
competition by prison labour, while eother countries hay have
either weak trade unions or union members uifh a more developed
sense of social responsibility who encourage productive work
by prisoners. Other countries, such as South AFrica,Amay
have different forces pulling in different directions. In
South Africa there is very considerable underemploymerit
linked with a shortage of skilled labour, yet the trade
unions and the law protect the privileges of skilled labour
although the lack of skilled labnuf retards the country's

development.

1The conflict between the economic and penological aims of prison
labour is discussed in Chapter VI.
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Ideally ane wants to tréin and employ prisoners so
that they are successfully reformed and at the same time
contribute to the costs of imprisonment. In the last FeQ
years there has been a significant move away from the
emphasis of "training for work" towards a greater cbncenﬁ—
ration of good work being good training.l -This is typified
by prisaon employment practices in England,2 which are deliber-
ately profit orientated, and are organised along similar lines
to private industry. It is argued that only the minority
of prisoners are suitable for trade training, and that thev
best training for the_remainder is tu»give them similar Qnrk
experience as that which they uuuid receive outside. . In
this way both the penological aim- of giving the pfisuner
work training and the economic aim pf cuntributing'fq thel

costs of the Prisons Department are realised.

D.2 The Econaomic Merits of Different Systems of

Employing Prisoners

The basic'systema of employing prison lébour were dis~
cussed in the p;eviuus chapter.3 The economic advanfages
of prisoners being emplayed by the private sector are thét
the Department of Prisons can he saved the capital costs of

providing a prison, and the set up and running costs of

lThis has been the case in Japan for many years.

ZSee Chapter VII, England Prison Labour, pp. 398-463.
Chapter Iv, pp. 250-260. |
Employment of Prisoners by the State: Public Account, State
Use, Public Works and Ways.

Employment of Prisoners by Private Persons: Lease, Contract,
Piece Price and Day Release. .
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providing work for the prisoners. In addition to these
savings the Department receives money for the hire of the
convicts. In financial terms this may be the most lucrat-

- ive system of organising penal labour but in many cases the
work supplied by private ehployers is of little training
value qu-the prisoners. This épplies whether the prison-
ers are leased out, usually to farmers, or employed in the
prisons in light industry. However, there are various other
penqlogical'advantagea and disadvantages, which must be
considered before accepting or rejecting the private employ-

ment of prisoners in any particular aituatian.l

The employment of prisoners by the State has the
‘édvantage that the prisoners are at all times completely"
under State control. The prisaon populatidn represents a
considerable labour force, undoubtedly of cunsiderable
complexity in terms of length of sentences and work ability,
but nevertheless'arcbnsiderahle reservoir of potentially
productive labour. The State Use system ﬁf organising
this labour has various economic disaanntages. - By defin-
ition State Use means producing articlés for the use of the
State, and the State's demand for various goods is limited.
Thusvin many cases the economies of scéle are lost, for the
.prison industry can not bring in the necessary gquantities
to obtain the discounts achieved by private industry, nor can

long production runs be justified. In saome countries prison

lSee Chapter VI.
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made goods are carefully costed but ip the majority of
cnuntries finished goods are chargedVSut at materials cost
plus a somewhat arbitrary "mark-up" to cover labour and
overheads. The Department acguiring the goods still pays

below the market price so nobody is concerned with the true

- costs of prnduction.l This haphazard accounting almost

invariably'results in insufficient controls and an ineffic-

ient use of labour.

The Public Account System, where.priéon made goods are
sold on the open market, is becoming more widely accepted and'
will eventually become the most important way in which prison
labour is organised. . Industry or agriculture can be
organised along modern lines, and the economies of scale

can be realised so long as no particulaf gsector of the

market is unduly affected by prison produced guods.z

Properly organised in this way prison labour can make &

significant cbntributinn to the costs of thg Prisons

'DepartmentQ

Public Works and Ways have fallen from favour as a
means of employing prison labnur,3 both due to the former
exploitation of prisoners, the desire to keep prisoners out

of the public eye, and the increased mechanisation of most

lThe guality of prison made goods for State Use is usually high,

often as good or better than private production, for the emphasis
tends to be on guality rather than on guantity.

zA possible disadvantage of this system is that to realise a worth-

3

while return the Prisons Department may find it necessary to re-
strict the variety of industries, as has happened in England, and
thus limit the skills which prisoners can acquire. s

See Chapter VII, Table I,up.;JSl;
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aspects of public uorks; The author beiieves that there

is étiil considerable scope for the employment of prisoners

in this way, particularly in construction works. 'In this

way both short term and long term prisoners could be product-
ively employed, which would be of far greater economic advant-
age to the State than the current practice in many countries

of over assignment to prison maintenance and prison agriculture.

The largesf item in any statement of accounts For.a
Prisoanepartment‘ia salaries. Naturally the nature of the
- work in which prisoners are engaged is governed by the
availability of staff. Certain industries require consider-
able supervision, whereas farming requires a very low ratio
of staff to prisoners.l - Thus certain countries favour °
farming as a means of employing prisoners, usually éuch
countries are concerned with containing the costs of imprison-
_ ment rather than viewing prison labour as a source of revenue,
.and good employment practices as a means df training fof

release.

D.3 Prison Work and Discipline
,- Most investigations into the céuses of discontent and
riﬁts in prisons indicate that.bnredom resulting Froh a lack
of work is often an important contributory cause of the unrest.
This is so well known and self evident that it requires no

elaboration.

lAssuming that only prisoners who are unlikely to try to escape
are employed in this manner.

2This is the situation in South Africa -~ see Chapters IX and X.
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LEGAL BASIS FOR THE EMPLOYMENT OF PRISONERS

Generally speaking work is required by law (or prisaon
regulation) in nearly all countries. Few countries seem
concerned with the prisoners "right to work" and only in
Nﬁruay, Denmark and Sweden does the law "explicitly or
implicitly g:ant the right to wark."l Hnmevef, unless fhis
"right to work" is laid down by law or prison regulation the
prisonef runs the risk of being forced to remain idle. In

South Africa the prisoner has no legsl right to mu:k_bUt it

~is administrative practice that all persans fit for work are

employed. In 1960 at the Second UN Congress on the Prevent- .

ion of Crime and Treatment of Offenders, Mr. Verster, the

subscribed to the principle that prison labour
should be regarded as a right but that the
prisaEers should not be allowed to refuse to

Most penologists are agreed that untried prisoners
should be given the nppbrtunity to work should they wish to -
do so. In fact prisoners should be encouraged to work,

particularly in thosé countries which have no adequate

~system of bail or where many offenders can not afford bail.

E..
E.1 Prison Labour as a Right or as & Duty?
Commissioner of the South African Prisaons,
work.
E.2 UWork for Untried Prisoners
1

2

U.N. Report on Prison Labour, op cit., p. 2.

U.N. Congress on the Prevention of Crime and Treatment of

Offenders, London 1960, A/Conf.17/20, p. 37.
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It is argued that work should not be compulsory for
untried prisoners, for although they are restricted in their
movements, they should be presumed innocent until found
guilty by a'judicial body. As a- consequence nf this pré—'
sumption of innocence they should be as free as anybody
else to decide Qhether they want to work uf not. If they
do decide to work then their work must be separate from
convicted prisoners and they should be paid market wages

for such work subject to the value of work performed.'

- 0One of the problems of permitting work for untried
prisunefs is that in those counffies where the period ofv.
detéhtiun pending trial is deducted from the full term of
fHe gentence those prisoners who have not worked whilé
awaiting trial avoid héving to work for part of their
éentence, and this is unjust compared to those who have
uorkéd. The author considers this of little imporfance,
particularly if proper.wéges are paid to the working |

prisoner awaiting trial.l

In practice work for untried prisoners is-almost
invariably routine maintenance work of little merit save
for helping to pass the time. Too little attention has

been paid by prisnn'administrators to keeping untried

lIn Switzerland in one of the Cantons a person awaiting trial

can, if he makes a confession, be transferred to a penal
institution before judgement and begin to serve his sentence.
 Ibid., p. 39.
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ﬁrisuners occupied. :Fﬁr many people this initial period
in prison is the most difficult to endure. The initial
shock of imprisonment, the tension of awaiting their trial,
the lack of any constructive work, can make them the more
Susceﬁtible to the damaging influence of the experienCedi |
ex-prisoners who are imprisoned with them and who are also
awaiting trial. The Qalue of useful work fnf untried
prisoners is recognised by all prison administrators yet

little has been done to make provision for such wofk.l

'RECENT TRENDS WITH REFERENCE TO PRISON LABOUR

ﬂpethrisons

Althnugh open prisons have been knqun for many years,2
there has been a marked increase in their numbers since the
Twelfth Internmational Penal and Penitentiary Congreésvheld
at the Hague.in.i950. . A resolution adopted at this

Congress stressed the advantages of open prisons and

recommended their extention to the greatest possible number
~of prisoners. The resolution suggested that pfisoners

'should work in agriculture or in industrial and vocational

workshops under open conditiuns.3' This was repeatéd by

the U.N. Secretariat at the 1955 U.N. Congress on the

lIn South Africa prisoners awaiting trial are not given work.

On the 30th June 1973 there were 18 939 persons awaiting trial,
being approximately 20 per cent of all persons in prison on that
date. Annual Prison Report 1972-73, RP 91/1973, p. 8.

ZUne of the first open prisons was the famous wltzwlll Prlson in
Swltzerland founded in 1891. :

3

Proceedings of ‘the Twelfth International Penal and Penltentlary

Congress, the Hague, August 1950, Vol. III, pp. 586-588.
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Prevention of Crime and the Treatment of Offenders which
further recommended the énmpilatiun of statistics to make it
possible to assess Frnh the point of view of recidivism and
social rehabilitation the results of treatment in open

institutions.

In Finland such research has been carriéd out to cumpafe
the incidence of recidivism after release from closed and
~ open institutinne.l Greaf care was taken to analyse the
sample groups of priénners to account for different'persun-
~ality characteristics among the prisoners. It was anticip-
| ated that those persons held in open conditions unuld‘haQe_a
lower incidence of recidivism on release, particularly after
the research of Mannheim and Wilkins in 1955,2 bqf thisvdid.
not prove to be so - “"according to the material preaenﬁéd,
however, this variance in the conditions of impriaonhenf'had
no effect nh recidiviam."3 Similarly Uusitalo found thaf-
there was no significént difference in the deterrent‘value:
oF:prisnn oTr open labuur colony. He concluded
From the point of view of crime prevention, prisons .
do not seem to be more effective than labour colonies.
At the same time prisons involve much higher economic
and social costs than labour colonies. In addit-
ion to these costs the needless sufferings caused

to prisoners and their families have to be considered.
It seems to be possible to achieve remarkable savings

lPaavo Uusitalo, "Recidivism after release from closed and open
institutions," British Journal of Criminology, July 1972.

2Hermann Mannheim and Leslie T. Wilkins, Prediction Methods in
Relation to Borstal Training (London: H.M.S5.0., 1955).

3F‘aavn Uusitalo, op cit., p. 225.
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in the costs of the prison system by further
decreasing the use of closed prisons and replac-
ing them by labour colony-type open institutions.

A logical extension of the system of open priSDns uﬁich
today are usually farming orientated, would be the establish-
ment of open factory prisons, being factories in normalv'
industrisl areas ahd organised nn_similér lines to & normal

 factory. Similarly there is considerable scope for the.

extension of construction work in open conditions.

F.2 Freuﬂelease

In 1955 the U.N. Report on Prison Labour statéd:
The development of pre-release programmes on larger
scales would represent an extremely important step
in the direction of reducing further the traditipn-
al isolation from society which has heretofore been

typical of the_status of offenders subjected to
~incarceration,

Prisoners nearing the end of their sentences whose work
~+ habits and general conduct have heen good are selected qu'
pre-release to work away from the confines of the ‘prison

institution during the day and to return at night. At work

lIbid., pp. 225-226. Uusitalo's study requires careful analysis
both to the length of sentences - almost 70 per cent under six
‘months - and to the nature of the offences - in approximately

60 per cent of offences the offender was intoxicated. See
tables 8 and 13, pp. 228-229. Further research on the same
~lines as that conducted by Uusitalo but concentrating on longer-
sentences and excluding those offences committed under the in-
fluence of alcohol might lead to different conclusions.

ZSee Chapter X.

3--LI’.N.}'\':=_»1:u:‘1r1; on Prison Labgur, op cit., para 80, p. 22.
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théy are treated as normal employees receiving normal wages
éhd'unly the employers are informed of their imprisonment.
Generally they travel to and from the institution unattended
and at night they are housed apart from the other inmates.
Part of their wages aré paid to the prison authorities, ﬁart
are saved pending release and part are for the prisoner's

immediate use.

Such'schemes have been in operation in parts of America
since the Huber Law in Wisconsin 1913,lﬂin Sweden since 191+5,2

and in Scotland for borstal boys since 1947.

The advantages of such schemes are that the prisoner is
gradually'reintruduced to society so that on his eventual
release he will be the more capable of settling down and -
'adjusting'tu freedom. = From the.vieupuint of society it -
narrows the gulf separating the prisoner from nurmai life, and
reduces the cost of incarceration while still punishing the
offender by imprisoning him. It is to be hoped that pre-

‘release will be caonsiderably extended.3

lLouis N. Robinson, "Should Prisoners Work," Philadelphia 1931,

. 200. :

ZAct of 21 December 1945, "Concerning the Executian of Imprison-
ment," §.53.

3Se‘e discussion on its use in Scandanavia, "The Part Time Prisoner,”
The Prison Journal, Spring 1964. :
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F.3 Semi-Detention and Week-End Imprisonment

Semi—detention, as applicable in Elelgium,l is someuﬁat
- similar to pre-release but with the important diFFerenﬁe that
it starts at the beginning of the sentence and not at the end.
In this way it is hoped to preserve the offender's normal
occupation and thus avoid the difficulties of finding em?luy—

.ment on release and to help to maintain family relatiuns@ 

Week-end imprisonment means that an offender carries on
his normal life during the week, attending his uork'and..
living at homé but on Friday night he reports to the prisbn
and is incarcerated until the Folluﬁing Monday morhing.2
buring thié period the prisoner remainsvin his cell qxceﬁt
for the exerclse period and possible attendance at a religlous
VSErvice. Thus imprisunment is reduced to mére detention with
no remedial treatment.3 The punishment is deterrent and}nﬁt'
fefurmative but is considered preferable to a short term of

imprisonment.

F.b Edrrective Labour uithout Deprivation of Liberty

In the U.S.5.R. Article 30 of the 1926 Criminal Code

sanctioned the imposition of corrective labour without

lPaul Cornil, "Trends in Penal Methods with Special Reference to
Prison Labour," 1968 in Crime and Culture edited by M.E. Wplfgang,
(New York, 1968), p7/398. See infra Chapter VII, Survey on Prison
Labour in Belgium. - ' '

2Intruduc:ed into South Africa in 1959. Sections 329 and 334 (bis)
of the Criminal Code. ‘

3Strictly weekend imprisonment is not prison labour.

The Belgian prison authorities are unanimously opposed to weekend
imprisonment. See Chapter VII - the section on Belgium. '

Now Article 21,40 of the 1960 Criminal Code of the Central
Republic. See Paul Cornil, op cit., p. 40O

5
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deprivation of liberty. In terms of this sentence the

of fender must work for the State as his punishment, but at
the end of the day he can return home to his Family.v
ARlthough not a recent trend of prisaon labour it is incluﬁed.
here és a pnésihle e*tensiun of the present practice of tﬁe'
community treatment of offenders rather than their impriébn—

ment.

The development of such a system has interesting possi-

.hilities but in practice there would be considerable

administrative difficulties. If sufficient "public work"

‘was required near large urban centres - then it might he-

feasible for those unable to pay a fine, usﬁally labourers,
to be séntenced to a period of work similar to the cost of’
fheir fine. Thosé who had bad attendance records could.he
imprisnned in the normal way, while those who murked Qeli

cuuld retain their Family ties - although their normal
1

_ employment if any, would be interrupted.’

Profit Orientated Prisoner Emplnyhent

‘The Standard Minimum Rule 72(1) states that:

The organisation and methods of work in the
~institutions shall resemble as closely as possible
those of similar work in outside inmstitutions, so
as to prepare prisoners for the conditions of

normal occupatiognal life.

-The object of most businesses is to earn a return on the

capital employed, and consequently outside. industry

lIt seems praobable that in South Africa offenders would not came
to work and the cost of finding them would probably nutm21gh
_the advantages of the scheme.
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and agriculture is usualiy profit orientated. Standard
Minimum Rule 72(c) specifically states that the profit mdtive
must not take precedence over the interests of prisoners and
their traiﬁing. However certain countries, notably Japan,
England, Sweden and New Zealand believe that efficiently
»nrganised work is rehabilitationary training in itaelf.l,
This trend towards profit orientated prisoner empluyment
prabtices is one of the most significant advances since the

U.N. Report on Prison Labour in 1955.

The different systems of organising prison labour weie
reviewed in the previous chapter with some comments on the advant;
ages and disadvantages of each system. The following chaptef
deals in some detail with certain of the problems of prison lebdur

- with particulaer reference to South Africa.

.lDther countries are starting to accept this - e.g. France,

Belgium and Canada.
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CHAPTER VI

PROBLEMS 0OF PRISON LABOUR

In the past the problems of organising prison labouf
under the various restraints put upon itvbnth by the nature o%
the iabnur force and the fears of antagonising private industry
and urganiaed labour have resulted in priaon émplnyment pract;ces

which are neither prufitable nor good training.

Probably the qur greatest individual prdblems are ﬁ@ﬁ
to train and employ short term offenders in a useful manner;v'huuv‘
fo find the balance between the economic aims of prison labnu;.and
the»penulogical aims; huQ to avoid cumpeting mith free iﬁdustry,

: aﬁd finally, how to organise, train and motivate a work force -
which has not been selected for its work potential or ability,
which can‘nut leave of its own Frée will nor be dismissed fnr

incompetence.

A.  SHORT TERM PRISONERS

. Before dealing with the different aims of prisoh work -
financial return and/or sound rehabilitative training - one mﬁsf
look more closely at the labour supply position. In norhal
working conditions an employer expects to have his labour for |
"at'least'a_year (in South Africa rather less in some fields due
to the migfatury labour systeml), so that he can spend a short

time tréining the man and then have the benefit of that training.

lsee footnote 1 on following page.
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In 19'732 in South Africa approximately 50 per cent of all prisuﬁ
sentencés‘mefe for up to one month, while approximately 80 per

cent of all sentences were for under four months. Clearly from
a work efficiency and productivity viewpoint the BD per cent ére

less desirable than the remaining 20 per cent.

In Soguth Africa those in authority have regularly
condemned the evil of short term imprisonment for the last sixty
years. The 1910 Annual Prison report, gquoting the 1510 Inter-
national Prison Congress, said that

the reformatory systém is incompatible with short
- sentences, and that a long period of reformative
treatment is more likely to be beneficial than _
repeated short terms of vigorous imprisonment. _ ' ‘-
Since Union there has been a drop in the percentage of short

term sentences being served but they still clutter up'the

prisons to an unnecessary degree.

l(From previous page). -Virtually no research has been done in
South Africa as to labour turnover in industry. In March 1975
‘the Cape Town Chamber of Industry knew of no data whatsoever on
‘labour turmover and could only comment that it was high by
international standards. Engquiries with a number of major
employers, mainly in the clothing ‘industry, indicated that
labour turnover in that industry was approximately 40 per cent
per annum (the clothing industry in the Cape Peninsula is not
affected by migratory labour.) The purpose of these enguiries
" were to try and establish labour turnover rates outside prison
in order to establish whether the claims of prison administrat-
ors, that prison industries are particularly handicapped by
high labour turnpver, are justified or not. Withput far more
‘detailed research no conclusions can be drawn, save that in
prison it should be possible to have a stable work force of
‘medium and long term prisoners and to emplay short term prison-
ers on the more menial tasks. '

2Annual Prison Report 1972-73, RP 91/1973, p. 6. 0Over 40 per
cent of those sentences for periods up to 4 months were released
‘on parole within 24 hours. : '
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TABLE 1

PERCENTAGE OF OFFENDERS SERVING SENTENCES

OF UNDER ONE MONTH

1911 | 72, 8%
1932 ' 92,0%
1942 6l , 3%
1952 59, 2%
1966 | 47,9%
1973 50, 7%

"~ Apart from the difficulty of employing short term
‘prisoners there is the possibility, some will argue probability,
that short term imprisonment has a detrimental effect. In 1945
Mr. W.G. Hoal, the Director of Prisons at that time,wrote that
with a few exceptions

a progressive series of seven days, fourteen days,

three weeks, a month, two months, three months, in

carefully graduated homeopathic doses accustoms the

prisoner to gradually increasing periods of imprison-

ment .1 . .

Nevertheless, the cardinal fact remains that a strik-

ingly high proportion of our prison population is

comprised of those serving short-term sentences.

It need hardly be emphasised that such a large

proportion of short~term prisoners is inherently

undesirable.

Given a limited amount of money, and money is usually

scarce in most Prison Departments,'the majority of prison adminis-

trators will prefer to spend this money in the training of long

term and therefore more serious offenders than in training short

le. Kahn, Crime and Punishment 1910-1960), Acta Juridieca 1960, p. 214.




290.

term offenders. With a sentence of only a month or so most

forms of training will be impracticable and eQen with sentencés
'of'thrée to four months prisoners are less amenable to training
than long term prisoners, for they look on prison as a short
unpleasant interlude to be endured and forgotten. Same’pehuing-
ists argﬁe that it is just these prisoners, in particular.thusé |
who have no work skill, who should receive intensive training_
sn.that-they can be turned ?rom a life of crime before it is.foo
late. = The author has sympathy with this view and in canditiuns 
other fhan those pertaining in South Africa he would advocate that‘,
prisoners serving sentences of 6 monthé or so and who are uilliﬁg
to be trained should he given an intensive training course -
pnséibly on the lines of the 16 week building trades course aé
described in'Chapter VII in fhe section on English prisoner emplny-
ment practice.l vThe prisoner should pay a reasonable sum towards
the cost of such a course;? either ‘initially or out of future.
earnings, for otherwise the dost to the State will be prohihifive

| and by having to pay Fn: his training the prisoner will be more

disposed to learn than if it were free.

The hesitation in suggesting such a systém for South
Africa is on the grnunds that South Africa is not yet ready for
such a scheme. In Sputh Africa there is no comprehensive State

subsidised worker training. Secondly semi-skilled work of the

lehapter VII, pp. 422-423.

'

Perhaps one month's wages.
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type being discussed is done by Non-Europeans and owing to the
extremely high incidence of imprisonment thére is little ignominy
attached to this penalty. Finally the pain of separatiaon Frﬁm
miFe‘énd family already exists for substantial numbers of the |
population due to the migratory labour 8ystem; It is not beyuhd
the bounds of possibility that short term imprisonment could be
éctively sought as a step towards self hetterment. Even if fhis
were not the case the public would vociferously object to "ﬁ;isan

‘hotels" being turned into expensive work training centfes‘l

Secondly maost offenders in South Africa would be unable
to pay for their courses, either initially or out of their future
wages due to the low level of current wages in South Africa and

the large families of the Non-European population.

7 Desplte these objections the author would welcome the
.1ntraduct10n of such a scheme on an experlmental basis. The
cost to the State of a criminal career is vastly greater than the
cost of training a potentially pruductivé member afvsaciety. It
is difficult to know whether such training will be maore effeétivé
with longvterm'prisnners or with short term prisoners. On the
negative side long term offenders are in many cases mare'wedded..
td crime but the length of their sentences gives a greater
opportunity for influencing . them and "inuring them to habits of

industry" to use the well worn phrase of the English Prisons Act

lThe public usually object to any amelioration of conditions for

prisoners. They are seemingly unaware or unconcerned with the
truth of Winston Churchill's words when Minister of Home Affairs
in 1S10. See Chapter X, p.911.
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of 1779. On the other hand, short term offenders although less
criminally experienced,will be more disposed to return to their
Fofmer employment. A series of controlled experiments could give
valuable insight into this problem although in practice a great
deal will depend on the persuﬁality and character of each

individual.

Unfortunately the funds at the disposal of the Eummiasiqnér
of Prisons in South Africa are éo meagre in relatiaon td fhe -
numbérs of persons in prison that he will be tempted to cnnceht-
rate his attention on the long term offender rather than the
short termers. This does not mean that short term prisoners
must be employed in menial tasks requiring no training. In-

, Sweden the average lehgth of sentence is three months and'yet

- prison industries succeed in making a profit. Long term pfiSUn-
ers:arebemployed in thuse'tasks_which require.special training

 but dthermise all work operations take only two to three meeké to

. learn. This is the same as in outside industry where production.
is'brnkeh dumnvintu'a number of relatively easily learned
operations. In this way, and by a concentration un.prnductivity,
fhe Swedes have managed to make prison work approximate to industry

qutside.2

1Those with trade skills are given the apportunity of practising

their trades in prison.

2See Chapter VII for a detailed description of mork in Swedish
prisons, particularly the Tillberga experiment, pp. 488-434. -
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In England even very short term prisoneré are employed
in prison industries. They are involved in simple tasks such
as the handling of raw materials or the packaging of finished

goods.

It is to be hoped that the use of short term imprison-
) ment, particularly sentences of under three months, will be
replaced by extra custodial sentences as spoon &s an effective

probation service has beeh'develuped.l

B. CONFLICT BETWEEN ECONOMIC AIMS AND PENOLOGICAL
AIMS OF PRISON LABOUR

As discussed in the previous chapter the International
Standard Minimum Rules for the Treatment of Prisoners embudy'the
principles that prison labour should:
(a). so far as possible maintain or increase the prisoner's
ability to earn an honest living upon release; eand at
the same time :
| (b) not subordinate the interests of the prisoners and of

their vocational training to the purpose of making a
financial profit from an industry in the institution._2

‘South Africa endorsed these beliefs in 1956 when Mr.
Uerster; the Commissioner of Prisons, stated:

As work is recognised as being the basic principle of
a modern prison system, it is axiomatic from what has
already hbeen said that any work of a repressive
character must be avoided and all work planned to

lSee Chapter X, p.897.

2Standard Minimum Rules for the Treatment of Prisoners. “Rule
72(1) and (iii).
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facilitate the training and ultimate rehabilitation of
the prisoners, and that the purpose of prison labour
should not be regarded as only & means to prevent
idleness and maintain order.

However prison administrators are themselves uncertain
as to what constitutes the best form of occupatiun/training as é
means to rehabilitation. . Should the emphasis be on training per
' se, OT un'teaching good work habits by means of efficiently
organised employment? In England the "Report of the Advisofy
_ Council on the Employment of Prispners" concluded that 'Good
- work, that is work of good quality, is good training.'2 They
considered the efficiency of prison industry to be very import-
ant and recommended that it should resemble private industry a8
closely as possible.
It is our contention that the benefits that may be
derived from employing prisconers in well-run prison
© industries fall steeply as efficiency drops below a
reasonable level. * We would emphasise that we are not
arguing in favour of efficiency merely for the sake
of maximum production ... We are saying rather that
without efficient organisation industrial work in

prison will be of little value as a form of general
training.

It would seem self evident that if work is to Be the
basis of pfisnner training and rehabilitation thén that work should
beiefficiently organised on a similar basis to private enterprise.
In fact this is extremely difficult for the reasons outlined in

this chapter. Hnwéver, what is not clear is whether efficient

'pnnual Prison Report 1956, U.G. 56/1956, p. 3b.

2l.tlclrk for Prisoners, HMSO 1961, para 26, p. 7.

Ibid., para 30, p. B.
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prison work is the best possible training far any prisoner, for

quite clearly it is not suitable for all prisoners.

As H.J. Klare commented on the English Advisory Council's
report "Work for Prisoners": YRecidivist prisoners are not like
prdinary workmen outside and may have special needs which the

X . 1
Council does not seem to have recognised.'

Ideally all prisoners should be carefully intervieméd
on their reception into prison by a team of trained psycﬁologista
to ascertain what type of training is beet sulted to each priaonef
and what part constructive work, end the nature of that work, ehogld 

play in his treatment.

Some prisoners may be so backward educatinnaily,
perhaps being unable to read and write, that education may be
a first priority. Others, such as certain recidivists; may
:equirg extensive social and psychological treatment before fhey
are capable.nf being usefully employed. Regrettably financial
conslderations make such detailed analysis impracticable and iﬁ
. most countries only prisohers gerving sentences of over six
mantﬁsvare classified in this way.2 Consequently regular
~employment is virtually the only training given to short term
prisoners, yet virtually no résearch has been carried out to find
what part work and work training plays in the successful rehabilit-

ation of offenders.

1

H.J. Klare, Reflections on Prison, Howard Journal, 1963, Vol. li
No. 2. - .

2In South Africa detailed investigation is only available for
prisoners sentenced to imprisonment for two years or longer.
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The role of prison labour with particular regard to

rehabilitation is discussed in more detall in Chapter,x.l

C.

that

INDUSTRIAL EFFICIENCY IN PRISON

The Advisory‘Council on "Work for Prisoners" stated

the efficiency of prison industries is very low in
. comparison with industry outside prisons ... More-

over, it is doubtful whether prison industries can
ever be expected to reach quite as high a standard
of efficiency as is found in an ordinary well-run
factory. The reasons for this need little elabor-
ation. The prison authorities have no say in the
gselection of their labour force, and it is composed
of unwilling recruits. - Though many prisoners are
capable of good work, many have always fought shy of
it; and although a few possess considerable indust<
rial skill, most have little or none. The labour
turnover is, as we have said, very large and must
always. be so in comparison with industry outside
prisons. The need for security and the other special
requirements of prison administration must, to some
extent at least, impede industrial efficiency.
Nevertheless, we are convinced that efficiency can
be considerably increased.?

‘ Clearly these remarks apply to agricultural employment,

'construction work and other forms of prison labour as well-as to

prison industry. Once the principle is accepted that efficient

well organised work is good training then many of the problems

referred to by the Advisory Council will be overcome.

Industrial

éfficiency in prisons will be discussed in three sectians, the

supply of labour and the difficulties inherent in prison labour,

l5ee Chapter X, Section E, pp. 825-830.
ZMka for Prisoners, op cit., para 60-61, p. 15.
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- ‘the difficulties of finding adequate work and finally the problems

of management.

C.1 Labnur Supply

(a) Character of Prison Labour in

e - - —— —— — —— " b — o

The character of the prison population in South Africa
is sabstantially different to that of all Europeaﬁ
countries. Firstly the percentage of shnrt'tefm
prisoners is particularly high, over 50 per cent
serving sentendesvuf ogne month or under in 1972 whiie_
in Britain in 1968 only 18 per cent of prisoners had
- sentences of uﬁder 5 meeks.l The prdhlems bf emplnying
shdrt term prisoners has already been discussed. Fn:
longer term'prisnneré there is more scope for proper
training if this should be justified. In the past the
emphasis has been on trade training but with ever
greater sophistication of machinery there is less need
for a man to have a trade. In 1931 Louis N. Robinson
~ concluded that gquite a large percentage of hrisnnérs
were not suitable material for trade tfaining and that
the majority of work outside prison was unskilled.2
More recently in 1961 the English Advisﬁry Council

concluded:

. lSee‘Chapter VII, Survey of English Prison Labour, Table 3.

2Lduis N. Robinson, Should Prisoners Work, op cit., pp. 298,299.
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A very large part of the work in modern industry
caneists in the performance of fairly simple
repetitive work on production lines. Such work
is from every point of view eminently suitable
for prisoners. It is useful; much of it can

be organised in prison in the same way as it is
in industry outside; it reguires only a short
period of training; it will give prisoners some
experience and skill which will help them to get
and keep a job on discharge; much of it does not
need a great deal of space in workshops; and the
production of even highly efficient prison work-
shops will form only a negligible proportion of the
national production and will not therefore he a
threat to the interests of anyone.

This is equally true of South Africa today where there is
currently a shortage of semi-skllled labour in many
induetriee. One of the results of current worlduwide

| inflation, and the very rapid rise of the consumer price
index in South Africa, has been that wages in industry‘
have increased.CDneiderably. The proportion that labour
costs beafe to the total product cost has risen and many
companies are concentrating on a smaller more highly
skilled labour force. 1In some caeee2 more modern machin-
ery is being used ‘which can do the work of several people,

. in others, industrial work formerly done by a skilled

'ijoerneyman is broken down into several tasks and performed
on a8 production line basis by less skilled and therefbre

Cheapef labour.

Ideally prisoners should be trained in the work at which

they will want to work on their release. This will not

lwurk'Fur Prisoners, op cit., para 46, p. 12.

2e.g. The textile industry.
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be possible in many instances as for example with short
term prisoners, but the importance of specific trade
training can be overemphasised.

We talk about teaching and training men in prisons.

The greatest lesson any man can learn is that if

he would eat he must work, if he would enjoy the

good things of life, he must earn by honest
labour, by the sweat of his brow if necessary.

Race

In Soguth Africa it is government policy‘tp separate
.-priaoneis of different race groups. Apart from being'a

natural extension of apartheid it is deemed necessary by

the Prison Authorities for the mainteﬁance of good grder

ahd discipline.

Toia lérge ektenf Whites have been separated from Non-
Whites for over fifty years, but the separation of
Coloured and Asiatic prisoners from Africans is still
taking place.2 This policy is extremely expensive as -
it necessitates duplication of buildings, facilities

and staff.

(b) Job Allocation

.Asvthe English Advisory Council pointed, out the labuuf
SUpply is composed of unwilling recruits of varying

- intelligence, work habits and industrial aptitude.

1warden Oscar Lee (Wisconsin Penitentiary), American Prison
Association, "Proceedings" (1928), p. 335. ,
2In 1947 separation of African prisoners from Coloureds and
Asiatics scarcely existed. Lansdown Commission Report, op ‘
cit., para 760, p. 1ll&.
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It.is_vitally important that an inmate be allocated

tc the right Jjob and preferahly‘cne cf his choosing.

On arrival in prison all priscners should be interviewed
and claeaifiec to find what work is best suited to their
iengthvcf sentence,vcharacter; ucrk_skills and aptitudes,
and hopefully future emplcyment prospects.- Although
different work appeals to different people the majcrity
cf‘men prefervseemingiy manly occupations such as bcilcing
:ccnstructicn, sheet metal work, or furniture making, rather
than tailoring or 1auncry work.  But in prison as in V
normal society there may not be an opening in the sheet
 metal work factory and the inmate must work at ecmething
cther than what he wants. However, if there is = system
by whlch a priscner can transfer tc hlB chcsen work when

a place becomes available he may ‘be mctivated to work
“hard in the interim. This will only be'effective”if j
the pcssibllity cf transfer is realistic - failing such
pcssihllity the prlscner must be encouraged tc accept his
fate and be mctivated by financial and other rewards. B
Factcry managers, uhether.theyvbe running prison factories
cr ncrnal factories, are ccncerned with theismccth running
of -th;e;r operation, It ie only natural for them to
attempt to ninimiee their labour turnover, for by.icsiné

a good mcrker their work crngrammevuill be'disrupted;'
A'ccmpetent'wcrkman'may want to transfer to a better jcb
hut'the’manager may prevent him from leaving; then, if

the wnrker retaliates by lower quality work he risks’
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. tranafer down to a less desirable johb. In free society
the prisoner could leave the factory but in prison he has
little redress. In organising any factory prison éystem
such problems muat be borne in mind and provision made.to.

minimise their occurrence.

(c) Training

in'véry gimple production line work little training is
-required. Suchbtraining should be on similar lines to
that in normal industry. In England the Advisbry Council
reported that there was no set patte:n of training and
that iﬁ many cases the:e was no clear separation of train-
ing from prqductiun.l In many cases this is very undesir-
abie causing a drop in the efficiency of the production

- line which would not he tolerated in normal industry.
Where possible nutside training procedures should be

adnpted.

(d) Working Hours

- o - - -

working hours should be the same as in normal industry and
interruptions during working hours for other prison activi-
ties must not take place. In England the Advisory Council
reported,
... prisoners! working hours in some general local
prisons are as few as 16 hours a week; that even
during these short hours prisoners are removed from

- the workshops for various other prison_purposes,
such as bathing, interviews etc. .....

lwnrk for Prisoners, op cit., para 68-69, pp. 19-20._

ZIbid., para 18, p. 6.
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Thié is nutvtn suggest that productive work must take
hlace instead of the other aspects of the treatment pro-
gramme such as education, group counselling, prisoner
interviewa and so on. The problem is to urganiae these
activities into a working week without making empiqyment
"conditions so onerous that there will be an outflow of
prison staff. One solution would be to start the prison-
er's working day an hour or two earlier leaving part of
tﬁe afternoon free for other activitieé. Another Sathinn 
would be to work a & and a half day week, the half day
being staggered so that different prisoners were free on
different days. This time could then be spent on other
N activities.
For certain prisoners the proportion of 4 and a hglf days'
work to half a day for other treatment orientated activit-
ies will allow insufficient time for treatment. Each
individual case mﬁst”be treated on its merits. However,
‘the basic rule shduld be that working hours must not be

interrupted.

(e) Overallocation

Because of the high labour turnover in prison workshops
(U.K. 300 per cent per annum in local prisnns),l it is
common practice to divide a task done by one man into

several tasks. In addition more persons than are

l'Lth:jrk for Prisoners, op cit., para 17, p. 6.
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necessary for a particular task are allocated to it.
The official reaéun given for such overallocation is that

prisoners are so Fréquently transferred elsewhere aor

' required during working hours for some other purpose that

it is essential to have another person ready to take over
his task. The more important and seldom stated reason is

that there aré too many prisoners and too little wnrk.l

‘Motivatio

- oy -

For pfison labqur to serve either its penological aim>oF
rehabilitating the prisaﬁer or its economic aim of effici-
ently providiﬁg gbnds and services it is self evident that
priéoners must be motivated to try hard. In 1955 the
U;N;VCUngress on Pris0n Labour2 concluded after ﬁnmparing
prison wages with free market wages that

the amounts peid to working prisoners ére extremely

small, with very few exceptions. It is consequently

~doubtful that present remuneration policies can he
regarded as having much monetary significance.

Herzberg in his classic work on the motivation of workers
"Work and the Nature of Man"3 treats monetary payment as

only one form of motivation. Even in prison it ig

possible to develop some degree of job satisfaction, and

1

The author is informed that overallocation is being eradicated
from English prisons. It was still extremely apparent at
Coldingley in 1972.

2U.N. Congress on Prison Labour 1955, op cit., para 248, p. 85.

Frederick Herzberg, Work and the Nature of Man (Cleveland, Ohio:

World Publishing Company 1971).
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this mauld be a positive protection against institution-

alisation.

One of the greatest dangers of imprisonment is.that the
prisoner may become institutionalised. The day is
organised from dawn until "lights out" with very few

bppartunities for & prisoner te teke any responsibility

‘or meaningful decisions.

In normal indUsfry there is a well defined line of
buntrnl. A man can advance from apprentice to journey-
man, ffam leadhand uf a section to foreman and on up the
lédder.' A gimilarly organised étructure for pfisnn work,

with proper pay differenfiation; would help to diminish

. institutionalisatian. An experiment along these lines

has been in operation at Norrtalje in Sweden since 1971 '
and found to be successful in that hraductivity has

increased and the prisanefs like the system. No figures

are as yet available as to its effectiveness in terms of

rehabilitation.’

Other aspects of prisoner motivation such as prisoner

pay, the progressive stage system, the granting of

" nrivileges, the remission of sentence and home furloughs

are discussed later in this chapter and in Chapter X.

See Chapter VII - Survey of Prison Labour in Sweden,p. 495.
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C.2 Work ngply

Before considering what work is available for prisoners
to do, one must bear in mind Rule 71(1) of the Standard
Minimum Rules® which states:

Prison labour must not be of an afflictive nature,
and Rule 71(&) which states:

So far as possible the work provided shall be such

as will maintain or increase the prisoner's ability

‘to earn an honest living after release.

In addition to the well established purposes of prison labour
such as embodied in the Standard Minimum Rules the U.N.
Survey on Prison Labour stated:

| There is today widespread acceptance of the idea

that prison work assignments should be relevant

to the previous skills aof inmates.2 There is

likewise considerable feeling that prison work

and training should be related to post-release

employment opportunities, but there are few

Indications that work and training programmes are

actually organised with this goal foremost. No

state is reported as explicitly planning institut-
ional training with the aim of relieving skill-
shortages in free soc1ety.3
'Although written twenty years ago this still remaihs the
’ position tuday.h Moreover few countries have a separate
section of their Prison Department responsible for the

organisation of prison work. As a result many countries

have considerable difficulty in finding enough'suitable work

lSee Chapter V, p. 264 for the Standard Minimum Rules regarding
work in prison.

2Homever, Sweden and England argued that this was only possible in
a limited number of cases. U.N. Report on Prison Labour 1955,

op cit., para 299, p. 81.
3U.N.'Repart on Prison Labour 1955, op cit., para 299-300, p. 8l.

uHalland is a possible éxcéption, for great care is taken in Holland
to train prisoners for their future employment.
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to keep prisoners occupied. Freguently prison governors

are expected to find and organise work for their prisoners.

The success or failure of this practice depends on the energy

and interests of the individual governors and on the workshops

and finance available to them. 8n a number of occasions in

diFFerént countries the author has seen prisoners polishing
an already immaculate floor and, on asking what other work
is available Fdr them to do; been informed that cleaning is
their normal work. In.Fact,uverallncatioh to prison

maintenance duties is the standby'nf most. prison departments.l

The most universally accepted system of organising prison work

is the State Use System.

(a) State Use

The various different Syétems of organising prison labour
were discussed in Chapter IV in relation to the develdp—
ﬁent Df'prison.labuur in America. vIt was éhnun houw
»thé State Use System developed as a result of the
complaints of free workers and gntrepreneurs égainst
unfair tompetition'by the State. The State Use System
was described in 1961 by Ralph W. England, former
adVisor to the 1955 U.N. Congress on Prison Labour, as
follows:

The basic weakness of state use is due to its

character as a residual category of prison wark.
It is a retreat to which prison administrators

1

See p. 308-infra.
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have bheen driven. Consegquently, as a form of
prison production more or less accentahle to free
interests, state use is so organised as to lose
communication with economic realities. Insul-
ated from the free economy and hedged about by
regtrictions, state use is hard put to respond
adaptively to those outside economic and techno-
logical changes to which private industries must
adjust if they are to survive. Outmoded machin-
ery, inadequate marketing practices, severely
curtailed markets and poorly motivated workers
are conditions under which few private interests
could long exist, but prison_industries are
obliged to put up with them.

This need not hevthe case, and properly organised,
large numbers of prisoners can be employed in producing
goods for the State. Hauever.what kills productive
'efficiency is the insistence on producing solely for
the ‘'use of the State so that it is difficult'tn obtain
an econaomic production run.2 However the State Use
System has the advantage that there is a steady demand |
for certain gudds thch is largely unaffected by market

fluctuations or economic recessions.

(b) Public Account

The Public Account System3 of organising prisan labour
is the one with the greatest potential for the future.
In the past fears of competition have hampered its

development, but with increased co-operation between

lRalph W. England Jr. "New.Departures in Prison Labour," The

Prison Jdournal 41, No. 1 (Spring 1961), pp. 21-26.

ZUr so prison administrators argue, but the author finds this very
hard to accept, as State demand for certain goods is considerable.

3Under the State Account System the State makes and sells goods
an the open market.



308.

thé Department of Prisons and the private sector thére
is ho reason why it should not become the largest and
most important employer of prison labour, with the

greatest scope for the training and rehabilitation of

of fenders.

The main problem with public marks and ways as a method
of employing prison labour is that it tends to be
organised inefficiently, and if confined to manual
labour it is of little training value. However it is

an almost inexhaustible source of work for prisoners.

(d) Maintenance Duties

- — - — - -

Ih 1931 Prﬁfessor Rﬁbinsnn estimated that 12,5 per cent

ﬁF the prisoners in any ﬁne prison employéd in maintenance
_wufk sﬁnuld be sufficient Fbr tﬁe maintenance of a well
-TUn institution.l - The U.N.'Survey_of Prison Labour
‘indicated that most countries emplayed sgme 20 per cent

of their prisoners in this may.z

Maintenance work, meaning cleaning as distinct from
building work, is of very little training value and
should be so organised that as few prisoners as possible

-are employed in this may.3

1Luuis N. Robinson, Should Prisoners Work, op cit., p. 169.

2U.N. Survey on Prison Labour 1955, op cit., Table VI, pp. 96-97.

JSee Chapter X, p. 806.
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Prison Departmeﬁts can save themselves the trouble of
organising work for prisoners by the simple expedient
of hiring them out to private enterprise. The
advantéges and disadvantages of the lease, contract
and piece price systems were discussed in Chapter I\I.l
Today incfeaaing use is being made bF'the contract
éyétém in preference to the other two.’ There is no
reasun‘uhy the contract system should not be expanded
provided fhat the work has some traihing value. In
particular medium and long term prisoners could he
employed in more skilled work than private enterpreneurs
give them at preaént. One of the conditions of hire

could be.that.emplbyers be obliged to give prisoners,

of the.necessary aptitude and length of sentence,a

ﬁrnper training in some work skill which would enable

the prisoner to find employment on his release.

The fact that prisan work throughout most of the world
is so inefficiently organised reflects a lack of concern

by prison administrators for the future employment of

'their charges, and a lack of interest by penologists in

the day to day lives of prisoners. Prison labour is
one of the worst researched aspects of prison life
probably because few researchers have any worthuwhile

business experience and little interest in prison labour.

1

Chapter IV, pp. 250-254.

%See Chapter VII, Table I, p. 351.
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Problems of Management

The management problems of organising efficient indust-
rial production inside prisons are considerable, and all too
often such managemeht is left to priéun officers with little
ar nd experience Gf industry. Apart from the praoblems
imposed by the nature of the labour force and the supply of
work, the industrial manager must frequently conteﬁd with
inadequate workshop facilities and a staff more conberned
with the safe custody of their charges than industrial

training ar production.

(a) 0ld Prisons

During the nineteenth.century prisons were designed and
built without any workshaop facilities. It was only -

. towards the end of the century that penal labour was

~ finally abandoned and productive labour actively
encouraged. Many of these old prisons are still in

service with workshops added an wherever space permitted.

Not only do these workshops tend to be dull depr9881ng
places compared to a modern unrkshop, but they are |
frequently inefficient as there is insufficient space

for the storage of raw materials or finished goods in
proximity to the production area. Other facets of these
old prisans, such as inadequate bathing facilities,
resulting in prisoners having to bath during working
hours, militate against efficient industrial production.

South Africa is fortunate in that she has only a few of
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these old style prisuhs, although they are the most

prnminent and best known to the public.l

(b) Security

Traditionally the_safe custody of prisoners is of
péramuunt importance. As it is far easief to asbertain
" the number af escapes from prison than the number of
of fenders successfully rehabilitated this custodial bias
of prisan officers is only natural. With ceftain prisqn-
ers maximum security conditions are essential, conse-
quehtly they can only be given certain types of work.
‘Such ﬁersnns clearly create additiqnal problems for the

organisation of efficient work.

(c) Prison Staff

In any Prison System fhe role of the prison staff must
be carefully defined.. In the recent past prison
officers were viffually»turnkeys with little opportunity
- for. influencing prisnners'or'helping in their rebabilit--
ation. Since the turn of the century prisdn industries
have been developed in many countries, and fhis has
resulted in the employment of persons with trade
experiencé. In South Africa the aim of prison indust-
ries is to feach prisnnérs a trade and to produce goods
for the use of the State, however the emphasis is on

training rather than prnduction.2

le.g. Roeland Street Prison in Cape Town, and Pretoria Central.

2 < s . . . .
The training of prisoners is discussed in Chapter IX, pp.- 684-693.
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In Englandvthe development of profit orientated prison
.indusfries has left some trades officers in a guandary.
Certain officers believe that the stresé-shnuld be on
production while others are more concerned uithvtraining
and rehabilitatiﬁn; These two possibly conflicting
goals can result in diminished production, Fuf neither
side can concentrate on their deéired gual.l Fo;
industrial effibienty it is imperatiVe that the trades‘
_staff 52 certain of their priorifies. A'bossible
‘solution is suggested by the author's progressive stage

: system as described in Chapter X.

(d) Bureaucrécy and. Prispn Labour

- e am o o Ly - - At v m e G am a

In 1933 the English "Report on the Employment of

~ Prisoners" stated that 'the root of all evil is the
definite shurtageiof uurk;' This'is still the largest
single problem of the prison adminiétrator, a problem
which if inadeguately solved has serious repepcussions
on the réhabilitatian programme. But prison administ—
‘rators are not entrepreneurs, they are not selected for
their competence at running an efficient business or
Afarm. Their scope for innovation is severely hampered
by bureaucratic control, and in America by statutory
limitatinns. As Woodrow Wyatt in "Turn Again West-

minster" has written referring to nationalised industries:

lPrison administrators in England will argue that this problem has
been largely solved and that the aims of prison industry have
been clearly set out in the brochure Organisation S5tudy issued by
the Directorate of Industries and Stores in October 1970, however
in practice there is still uncertainty, although far less than in
the past. '
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" In the necessary marriage between government and
industry the day to day activities of civil
servants must be severely limited. Otheruwise
the bureaucratic dead hand introduced in the

- name of social justice will dam the springs of
commercial enterprise and prevent them becoming
fruitful rivers. Civil servants a{e suitable
for remote, not immediate, cantrol.

Similarly prison industries should be organised by

businessmen with civil servants setting the guide lines.

If efficient prison work is to fulfil the role assigned
to 1t in the prison ﬁrogramme then it must bé organised

uh'business lines.

In the past people had great faith ih appointing
. "Committees of Enquiry"vtn.investigate and recommend a
.course of actinn; In businmess such a role is frequently ;
fulfilled by the management consultant. Today increas-
ving use is being made of the appnintmént of an outstand-
1hgiy succéssful businessman from the private sectqr to
organise State-Institutiuns, such as Lord Beecham's
appointment to reorganise Bfitish»ﬂailuays, such. a
perénn to be responsible for formulating and executiﬁg
.pnlicy decisions. - The rationale for such an appoint-
" ment is that‘the disadvantages of 'one man contropl!
are outweighed by his increased effectiveness untrammel-
led by a committee, and the fact that responsibility for

. s 2 .
success or failure rests on him alone. Many will argue

lwnndrum wyatt, Turn Again Westminster, 1973.

2vainusly the administrator's broad policy would be subject to
parliamentary consent.
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that suph an appointment.Fur the reorganisation of
'prison labour' Qould be totally unsuitable, for a

- profit orientated businessman uili pay insufficient
regard to the penological aims of imprisnnment.
Furthermore business attitudes are not always the hest
for guiding a government institution, nor for dealing
with other prison personnel, particularly those as
~conservative as are to be found in the Prison

Departments of most countries.

By no means all top flight businessmen would be suit-

able for such an appointment, but fhere are some in most
”cnuntriesvuhn could succeed in balancing the penological

and economic aims nf prisoh work without antagonising the
'vprivate sector .or stimulating protests of 'unfair

- competition.'

Fur‘the reasons outlined above one can not expect all or
even manylprisun workshops to be as efficient as their
caunterparts in free societyl - norvis such efficiency
desirahle if the other aspects of a prisoner's training/

rehabilitation are'thereby Jjeopardised.

However in some cases efficiency may even be greater tham in
outside industry as the Belgian prison authorities claim to he
in that position in their printing section at Louvain Prison.*

*Author's visit to Louvain Prison, Octoher 1974.
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D. TRAINING IN PRISON

D.1 Vpcational Training

Today it is widely accepted that if a prisoner is to
become ready and willing to re-enter sﬁciety then his
rtraining and work in prison must be organised with a vieuw
to hié future employment. In the past there hasvbeen an
undue emphasis on vocational training. As early as 1920
a sﬁrvey into the New York State Prison Systems found, to
its surprise, that only about 40 per cent of éll prisuners 
were suitable for vocational training, the next 40 pef cent
couid be trained to production line work but that not much
could be dnné with the remaining 20 per pent.l More recent
surveys have substantially borne out these cnnclusions.2
Whether prisnners'are suitable for such training or not
there seems little doubt that the majority of priaongrs
consider vocational training worthwhile and conseguently

such training positively motivates these work attitudes.3

Trade training must be related to the national and local
demands for skilled men for

discharged men usually return to their former back-
grounds where they do not have the opportunity to

lRepDrt of New York Prison Survey Committee 1920, p. 177.

2F'aul Tappan, Contemporary Correction (New York: McGraw Hill
Book Company, 1951), pp. 99 and 233.

John Gillin, Criminology and Penology (lst Edition 1926; 2nd
Edition 1945; New York and London: D. Appleton Century Crofts
Inc.), p. l4l. '

Survey of Wisconsin State Prison. No such survey has been
published in South Africa. '

3Chevéu-l_t Price,"Prison Education" in Paul Tappan Contemporary
Correction, p. 233.
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utilise elaborate vocational training - thus although
vocational training is indeed desirable, it must be
of the kind required by his environment ... this
correlation between prison labour, vocational
training and environmental and individual needs

must not be ignored.l

In South Africa the Department of Prisons has agreements

with certain of the major Trade Unions, and as a result suit-

~able prisoners have the opportunity nFllearning a trade

and taking the normal Department of Labour trade tests on

. . o 2
similar terms as those of free workers.

The importance df voﬁétional training as a means to
fehahiiitatinn is directly rélated to the individual's needs
éhd skills and thdse of society. Only a émall proportion of
prisdnérs héve the'innate_pntential to qualify as artisans,
and of these only a small proportion will have aéntences of
suFFiciént length to make vocational training'warth under-
taking.. However in South Africa, owing to the shortage
of skilled artisans, there is considerable scope for the
development of trade training particularly among Non-

Europeans.

Work Versus Education as a Means to
Rehahilitatian

There is a danger that too great a concentration on

"work as training“ will lead to the neglect of basic

lManuel Lopez-Rey, "Aspects of Prison Labour," Journal of Criminal
Law and Criminology, Vol. 149 No. 1 (May-June 1958).

2See Chapter IX.
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edﬁcatimn and the countering of anti-social attitudes.
Few people umuld_queStiun that'pnssessiun of the R's is
desirable for all personé living in a modern state.
Without these basic qualificétiuns a person is at a-dis—
édVantage in bumpeting for work even of a simple nature.
No system of prison work is complete unless provisiaon is
made to teach prispners the rudiments of reading, writing

and arithmetic.

The author has‘béen unable to trace any research com-
paring?thevfeﬁabilitationary efficiency of work training
as opposed to educatiunal'training; Such research would
of necessity require a number of assumptiuns and value

judgéments and even then its results would be disputed.

Clearly the emphasis that should be laid on work or
education (both formal education and the readjustment of

anti-social attitudes) will vary from prisoner to prisnner.l

E. PAY

Cnﬁsidering the wide agreement among penologists and
prison édministrafars as to the value of remuneration for prison
uurk, it is surprising that so few countries pay a wage even
vaguely éppruaching that of a free market wage. In England the

Advisory Courcil on the Employment of Prisoners (1961) stated:

lSee Chapter X, p. 828.
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We believe, first, that the fundamental reasaon why
prisoners should work is that every person should make
the best contribution he can to the community; secondly,
that suitable work, if properly organised, is a most
valuable part of a prisoner's training; and, thirdly,
that prisoners represent a considerable labour force
which ought not to be wasted.l
Having set out their reasons for the importance of efficient
prisaoner employment the Advisory Council considered wages in
Section VII of their report and concluded:
We therefaore seé a-rise in prisoners' earnings as an
essential part of any attempt to imprave the efficiency
of prison industries and to make work the very valuable
element which it can and should be in the training of
prisoners.? :
Yet, today, in 1975 the highest paid prisoners in England receive
only about 10 per cent of the free market wage. Ta understand
why this is sg, and to judge whether more pay will improve both
productivity and the possibility of rehabilitation requires a

CInser examination of various facets of prisoner emplnyment.'

-E.1 Bases fogr Assessing Remuneration

While prisaon administrators are in favour of better
prison pay they emphasise the practical difficulties. There

are three principal bases for remunerating prisoners:

(a) Simple gratuities paid without reference to the

amount or type of work performed.

(b) Per diem payments for each day actually worked.

lwurk for Prisoners - Report of the Advisory Council on the
Employment of Prisoners (HMSO, 1961), para 23, p. 7.

%Ibid., para 119, p. 29.
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piece-work payment.

Gratuity means a handout for work performed to which

the prisoner has no legal right. Thus it is not a

positive incentive, but more a privilege which can be

. removed for bad conduct. Usually it is small in

(b)

(c)A

amount and is used for purchasing tobacco and other

luxuries. Its effect as a mutivéting'fnrce to work

hard will vary in proportion to the other conditions
of captivity. Generally it is the least satisfabtnry

af the three ‘bases of payment.

Per diem payments are extensively used in free society

where it is impractical to introduce a piece rate

 system. The system permite of considerable variation

between diFFerent types of work and the skill and/or

eXpefience of the employee. This is the most commaon

&

form of prisoner remuneration.

Piece-work payment can be argued to be the best incent-

~ive of all to wnfk hard and thereby to benefit from

one's laboﬁr. However, 35 511 industrialists know,
the system can cause considerable unrest. There is
the difficulty of setting realistic standards, the
measurement of performance, and the relative weight
to be given to guality related to guantity,of -goods

produced. In prison the problems tend to be magnified

for it is common for a work process performed by one
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‘man in free society to he hrokén down into several
different tasks. This is done both to create more
~employment and to prevént tHe work flow héing undﬁly
interrupted by the ahéence of one of the links - for
if the stages are relatively simple another prisoner

1 Thus if you have a team

can readily be substituted.
of prisoners working together they must move at the
pace of ﬁhe slowest. This can give rise to greater
tension than in free society where less competent
employees.can'be dismissed. vSimilarly the prison
environment Canvcause considerahle resentment against
. the uurk'superviSOr reéponsible for guality control
~and the measﬁrement and setting of work goals. ‘
Consequently many prison administrators believe that

a piece rate system should only be used if the work

is carried out by one man.

Clearly inlfixiﬁg the amount of remuneration regard should
be had to the degree of skill possessed by the worker.
Homever;.if the differentiation in wage rates is-not sig-
nificant between the different grades of worker there will
- be little incentive for the skilled worker to work hard or

the less skilled to try and imprnve'ﬁis lnt.2

lSome administrators argue that if the men are trained to do
several tasks there is less disruption when a place in the line
falls vacant. ‘ o

ZSee Chapter VII, Survey of Prison Labour in England, pp. 427-432.
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In most countries wage rates are related to good
conduct, and certainly this is the case in South Africé where
gratuities can be removed as a punishment. The Efficiency
of this punishment depends on the amount of money being

earned and the other privileges which can be removed.

In the past certain countries have made use of the
"progressive stage" system of payment whereby wages are
gradually raised the longer the prisoner remains.l Another
progreésive stage system is used by Banada.whereby there
are three work stages

based on work habits, effort and perseverance,

personal habits and traits, and co-operation with

officials ... A minimum of three months must be
spent in each grade, and downgrading with conse-
- guent reduction in remuneration, can follow
disciplinary action.?
However the Canadian daily pay'rates of 10,15 and 20 cents

per dayvuére so’ low that the differénce of 5 cents between

s s . 3
scales was insignificant.

E.2 - Regulatinns Governing the Expenditure of Income

Most countries have regulations governing the disposal
of earnings by prisoners. This money is normally used in

_ the following ways:®

1

2

-3

A variation on this theme applies in South Africa. See Chapter IX.
U.N. Report on Prison Labour 1955, para 222, p. 60.
Canmada is currently developing profit orientated prisoner employ-

ment. Wages will vary between 50 cents and R1,80 per hour. See
Chapter VII - Survey of Prison Labour in Canada.

4 s o
No significance should be attached to the order in which these

uses have been listed.
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(8) The provision of spending money;
(b) The building up of & savings fund to help the prisoner
on his releasé;
(c) Aid to depehdants;
(d) Contributions towards institutional upkeep;
() Ta pay compensation to victims;
(F) To pay any debts, fines or court fees;
(g) To keep up various regular payments such ag rent or
mortgage bond repayments, hire purchase payments,
life assurance or pension contributions, trade union

or social security payments.

(a) Spending Money

Virtually all countries permit ﬁriéaners to spend a
poftion of their pay on themselves for tobacco, extra
foaod ur:cluthing, and further recreational or educat-
ional materials. ~ Unless the prisoner himself receives
an immediate direct gain from his work it is wishful

thinking to expect him to try hard.

(b)v Savings Fund

Secondly the compulsory saving of a portion of the
prisoner's pay until release is widely hractised.l
It is unversally accepted that the most cruciel period

‘of adjustment for a released prisoner is the first few

lUnder Montagu money was invested in a savings bank for the
prisoner and interest accumulated on the capital pending release.
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weeks after his release. At best he should have a
stable home and employment to go to, and at the very
least adequate funds to maintain himself until he can
'Find suitable work. Practice.varies regarding the
payment of these savings. Most countries pay it to

the prisoner on his release, buf this can result in its
rapid diminution, other countries pay part over to a
post-release supervisory authority. This latter
practice should become the norm where post-release
organisations exist, failing such esrganisations the money
could be released byfhaFTisun Authorities, either through
the ex-prisoner's bank,l or'directiy to him, in weekly
instalments. Exémptian from this extended payment

woqld be granted to prisoners who were deemed capable

of managing their own financial affairs. It is common
experiehce that many prisoners find work on releaese but
leave it after a short period. Unless there is a
bsavings Fund to rely on and to give them security while
they look for another Jjob, the chances of committing a

Fu:ther offence are greatly increased.

(c) Payments to Dependants

Thirdly compulsory or optional payments to dependants
are commonly provided for. The significance of such

"payments will depend on the actual wage paid to the

lSuch a system would require modificatian for South Africa where
many people have no bank accounts. Payment could be made
through the post office with identification safeguards to
prevent the theft of prisoner savings credits.
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prisoner. Thesé payments can serve to increase the
gelf-respect of prisoners in that they are Helping tp
provide for their families. Assuming‘that payments
hnmevareiunrthuhile these can have various other
advantages. Certain prisoners may never have regularly
contributed to their family's upkeep and by making shch
payments a new sense of respnnsibilify cen be engehdered.
A bonus scheme could be organised so that the State
could, for example, incfease the prisoner's pay by a
percentage of the amount he pays to his dependants. In
many countries the dependants of prisoners ére cared for
by the State = as is the case in South Africa to a
limited extent. If properly organised some of this
expense could be reallocated through inpreased prisoner
pay, with the positive advantage Df being a rewardvfnr
fhe prisuner's labour rather than a.direct handnut to

his dependants.

AR side effect of imprisonment is the breakdouwn of
contact between families. The lack of pérental
discipline and, the separation of spouses are well
documented, but less obvious and as important is the
gide effects of the wife having to go out to work to
help provide for the family. If the prisoner could

" send sufficient money home to prevent this haﬁpenihg
he would be making a very paositive cqntrihutiun to the

upbringing of his children.
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Contribution to Institutional Costs

The hudgetted running costs for the South African

prisons in 1973-74 was R56 million.® It is anly

- reasonable that prison labour should be used to offset

these costs. In Japan in 1969 the Prison's Department2
earned a surplus of 50 per cent over the running costs
of their prisons. It is argued that by deducting a

portion of an inmate's pay for this purpose the

'prispner feels that he is "paying his debt to society"

and that this has a rehabilitative effect. Whether

this is so or not no scheme to increase prisoners' pay

significantly will ohtain public approval unless a

proportion is deducted for institutional expénses..

— - —— . s - —— = " = - A - G - - - -

It is widely believed that the victim of an offence is
often the person who suffers most, particularly if no
compensation is paid either by the offender or the

State. AR deduction for this purpose would help the

| victim, mitigate the S5tate's costs for compensation

(if normally provided) and positively make the offender
pay for his crime. Some penologists and philosophers
would argue that a man who commits an offence harms.

society, and that society can be the victim of crime.

1

See Chapter II, Table 5, p. l42.

2Masaharu Yonagimoto, "Japanese Prison System", British Journal

of Criminology, Vol. 10 (July 1970), pp. 216-219.
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Others argue that there should be a retributive
element in punishment. By the payment of a sum of
money to the State the offender can be sald to be

making retribution for his crime.

Prisoners' pay could be used for the payment of debts,

and fines, as well as court fees.

In most developed countries there is a system of free

‘lEgal aid. = If prison labour is so organised that

réalistic_wages‘can be paid, then, should & prisoner.
wish to appeal ageinst his sentence, he could contribute
directly to the cdéts of such an appeal. If the appeal
is won then the appellate court could award him costs.
Similarly eacape.From prison could be punished by tﬁe
forfelture of pay, both péy already earned and retained

pending release and a deduction from future pay.

T . . o L o e e . e e e - Oy e s i, Sy s o e v et it o . o e 2

The ability to keep up regular payments of this nature

Vcan save thé prisoner and his family unnecessary hard-
ship in the future. The punishment nf‘imprisunment
should be the deprivation of liberty and not a whole
series of additional punishments which may affect the
prisoner's Family, such as eViction for naon-payment

of rent.
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Deductions from the prisoner's pay for any of the abave
purposes must not be so greét that the incentive to uorkv

hard is reduced.

E.3 The Payment of Market Wages

The advantages af paying wages approximating Full
market wages have been outlined abbve. They fall into
three broad categories - the economic reason that gnqd pay
will stimulate higher productivity, as has been shown count-
less times in different countriesl'- the training and |
rehablilitative benéfits to the prisoner of increased
motivation to try hard - and the social benefits tp the
prisoner, his Family'and society. There is nothing hem
about the idea of paying full market wages. During Morld

- War I Presidenf wilson authorized their payment to New
Jersey prisoners engaged on industrial Qar uork.2 In
Holland after the 2nd World War politica} of fenders employed
in the coal mines received wages.equivalentvtn those of
free workers, after deductions for board and lodging, they
were able to make suﬁstantial»cnntribtiuns to the suppnrt-qf

their dependants.’

It‘is‘not suggested that full market wages should be
immediately introduced in South Africa for clearly prison

labour as currently organised is far less productive than

i ouis N. Robinson, Should Prisoners Work, op cit., pp. 212-21k;
Work for Prisoners, (HMSO, 1961), para 80-84, pp. 22-23.

2

3U.N. Report on Prison Labour 1955, op cit., para 200, pp. 55-56.

L.D. Weyand, "Wage Systems in Prisons," Annals CXXV (May 1926) p. 253.
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free labour. However, a start can be made by increasing
the lease chargeé for labour. The practice of leasing to
other government departments far suhstantially below free
ﬁarket wages, leads to an Dverallucatiun of men to the waork
availahle. Not only does this mean that their productivity
is low and that labour resourtes afe squandered, but it is
also bad training in that the prisoners adjust to a slower
Qark pace and find difficulty in adjustingvtu normal working

conditiaons on release.

Similarly the leasing of prisoners to farmers at pay

rates substantially below market wages leads to an inefficient

use of labour beslides the moral iésue of depressing the wages

of free labourers and giving farmers a vested interest in
crime.l Fortunately the Department of Prisons is aware of
this danger and hire charges for parole prisoners have been

increased substantially durling the last year.2

' On the one hand low hire charges lead to a disregard
of the economic value of prison ank which leads to over-
alloeation, low.prqductivity, aﬁd.idleness. From the
prisoner's side lnadequate reward for constructive work
denigrates the valye of such work in his eyeé. The will
to try hard will be weakened and former "good work habits"

which the prisoner may have possessed will be digsipated.

1Dr. F. Wilson, "Crime and Employment," South African Outlook,
March 1972. The use of prison labour by private farmers is
dealt with in more detail in Chapter IX. .

2588 Chapter IX, pp. 679-680.

.
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Why work hard if you can earn no mdre thaﬁ X who is a
lpafer? Why incur the wrath of your fellow prisoners by
showing up their idleness? On the other hand what self
respect can the prisoner develop by working at half pace?
What self respect can he develop by not being able'to

contribute to the support of his family?

In 1931 Louis N.'Robinsnn, a former Professor of
Economics and & leading authority on crime and prison labour
problems in Americavwrnte:

To pay the standard wage, a prison industry must

be as successful financially as are corresponding
industries on the outside, but how can it be
successful when suffering from the incompetency

of political management and administration and
burdened by restrictive laws which do not apply

to free industry? ... The writer is inclined to
believe that the nearer we can come to making prison
life resemble life in a well-regulated wholesome
free community the more valuable will be the effect
upon the individual prisoner. It seems, therefore,
that the development within the prison of a wage
system built upon a structure wholly different

from that prevailing in the outside world will

NOT be a good thing.l ’

"E.4 Compensation for Indﬁstrial'Injuries
In ‘outside industry the principie of workmen's compens-
ation insuranbe for injuries or death incurred in the cnursé'
of dangerous nccupafinns'is well established. In 1955 the
U.n. Repnrt on Prison Labour stated: "The protection of
prisﬁners by the Same'unrkmen?s compensation laws which

. v . . 2
applies to free men is infrequent." There seems no reason

anuis N. Robinson, Should Prisoners wnfk?, op cit, p. 220.
2

U.N. Report on Prison Labour 1955, op cit., para 344, p. 91.
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why the cdnditiuns under which prisoners work should not hbe
governed by a country's existing safety laws and regulations.
In South Africa prisoners can receive ex gratia payments for
industrial injuries but the discretion lies with the prisan
authnfity for it is feared that certain prisoners would
deliberafely injure themselves if compensation was more

freely available.

COMPETITION

Background to Competition

Complaints by entrepreneurs and free unrkersvagainst
unfair competition Frum‘prison.labour have been traced back
to the late sixteenth century when the wood raspers of
Amsterdam ﬁbjected to the creation of a wood rasping

monopoly in4the Rasphuis.l

Rusche and Hirkheime: have traced the significance of
socio-ecaonomic conditions and prison labour, and shown that
in periods of relatively full employment there is little
objection to prison labour - as for example the transport-
atidn uf-convicts as indentu:ed labour to America and
Austraiia ~ but that in periods of unemployment both-
employers and workers protest vigorously against "unfair

cumpetition."2

lThursten Sellin, Pioneering in Penology (Philadelphia, 1944),

pP-

54-55.

0 .
Rusche and Kirkheimer, Punishment and Social Structure (Copy-
right 1939; Columbia University Press, 1967), Chapter VI.
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In particular the production of goods in prison using
cheap prisbn labour and their sale at below the price of
normally produced goods, has antagonised both entrépreneurs,
who lost sales, and workers, who were either laid off ar
their wage redu;ed so that their employer could compete

with the lower priced prison-made articles.

In England, du‘ring ‘the first half of the nineteenth
century, there.mas considerable unemployment. Rafher than
permit prisoners to remain idle they were employed in uséless
punitive labour éuch as the treadmill and crank. Meanwhile
in América, where there was little unemployment, prisaon
‘industries flourished until the Civil War. After the war
the opposition to prisﬁn industries eventually resulted in
the introduction of the State Use system in New York in
189h.lv_ Prison labour had a brief boom producing goods FTor
the First World War but the lBZD's‘depression resulted in
Stete and Federal legislation which virtually killed.prison

industry.2

In retrospect many people might argue that the sudden
demise of the highly organised prison industries in America
was 8 mistake. The actual extent of the competition was not

very great ... in 1939 Sutherland wrote:

1

For a history of American Prison Labour see E.T. Hiller, "Labour
Unionism and Convict Labour," Journal of the American Institute
of Criminal Law and Criminolaogy: 5: 851-879 (March, 1915).

2Hames Cooper Act 1929 and the Ashurst-Summers Act 1935. See

Chapter IV, p. 257.
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About one-tenth of 1 per cent of the productive
labourers are in prison, and many of the prisoners
would be more or lesg efficilently employed if they
were not in prison. This makes the total compet-
ition of prison labour insignificant.
However the competition in specific goods and in certain
geographical localities was in some cases severe - particul-

arly in the manufacture of workshirts, and the binding twine

industry in Minnesota.

Rs discussed in Chapter IV to prevent supposedly unfair
competition the majority of western countries have developed
a State Useé System for the employment of prisoners.
Producing goods for the State is not seen as competitive
employment although in fact it is clearly taking work from
the private sector. In addition other systems of prisoner
employment have been developed safeguarding the interest of
both entrepreneurs and free labour. . Despite such safe-
guards the 1855 U.N. Report on Prison Labour concluded:

' Although the issue of competition is not currently

an active one in general, the data presented

above ... indicates that most of the States of

Europe, North America and Oceania have either

capitulated to those raising complaints of

competition by extensive modification of their

prison labour programmes, or have achieved an

uneasy truce with the complainants, the existence

of which is contigent upon continuation of high
levels of employment and of economic stability.2

lSutherland, Principles of Criminology (Chicago: Lippincott, 1939),
p. 473.

2U.N. Report on Prison Labour 1955, gp cit., para 175, p. 47.



333.

F.2 Messures Adopted to Minimise Competitign

(a) State Use

The 1955 U.N. Repurt.on Prison Labour stated that 18

of the 28 countries who repiied th their Questionnaire
had adopted the State Use System for organising prison
labour.  Tmenty years léter fhe position is virtually

unchanged.l

The most exclusive exémple of this system is in New
Jersey where legislation requires that no prison goods
are sold on the open market, or sold or exthanged_mith
other States; 1in addition all prison made goods are
labelled as such and all State supported institutions
must purchase prisuh products.

Despite the existence of a potentially large

state-use market, only 955 (25 per cent) of

3 712 prisoners in itg state institutions in

1953 were employed at prison industries, while

632 (17 per cent) of the prisoners were with-

out any kind of empluyment.2
By 1973-74 New Jdersey's prison population had risen to
6 088 pefsons, while only 527 prisoners were employed

in industry. However 1 500 prisoners undergo trade

training courses annually.

For varigus reasons the State Use System has never been

developed to its full extent which the author considers

lsee Chapter VII, Table 1B Replies tao Author's guestionnaire.

2U.N. Report on Prison Labour, op cit., para 165, p. b4b4.

3See Chapter VII - Survey of Prison Labour in New Jersey.
Interestingly New Jersey has a high recidivism rate of 75 per cent.
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In 1955 the United Nations Report concluded its survey
on international practices to avoid competition by
stating:
Within the unavoidable limitations inherent in
the use of prison labour, the vigorous applicat-
"ion of State Use would very nearly eliminate

the perennial problems of finding sufficient
work for inmates.

" (b) Merket Prices for Prison Goods

As can be seen from Table 382 a number of countries
minimise competition by charging market prices for
prison made goods. In practice in the majority of
these countries the sale of prison goods is tb State
sﬁpported'ihstitutions.

(c) Official Boards or Agencies

—— - - S0 . ———

vIn America in 1937 a government corpbratiun known as
"Federal Pfisnn Industries Incnrporated"'mas set up
to directly administer prison industries in the Federal
institutions. On its board are representatives of
labbur, agriculture, industry, retailers and consumers.
All products are sold to the FederaerDvernment
Supervisory Board comprising repfesentatives of labour,

management, Parliament and the Prison Administration,

lU.N.YREpDTt on Prison Labour, op cit., footnote on p. 48.

2See p. 364,
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which takes policy decisions regarding hrison labour

but does not handle the day to day administratiuh.l

In South Africa
prices of prison goods sold to public sgencies
under South Africa's compulsory state use law
are fixed at 'fair and reasonable' levels by
the Government Tender Board.?

This 1is very different to the American and Danish

syStems'in that neither labour nor management are

représented and the Board members are appointed by

the Government.

In the United Kingdom no formal legally constituted
regulative body éxists but the Director of Prison
Industries and Supplies goes to considerable pains to
obtain the co-operation of both organised labour and
empiuyers. Evgry two months either the Director him-
self or his representative meets with Trade Union
vUFFicials‘and aﬁpnintees of the Federation of British
Industries to keep them informed of development in

his deﬁartment,‘tn deal with any possible clashes of
interest and to seek their advice and assistance. As
a.result of these regular meetings relations are
excellent and both the Trade Unions and the Federation
of British Industries uhnleheaftedly support the

expansion of prison industries.

lSee U.N. Report on Prison Labour, op cit., pafa 145, pp. 39-40.

°Ibid., para 169, p. 45.
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(d) Market Wages

In 1955 of the countries replying to the U.N. Questiaon-

naire anly Yugoslavia was paying full market wages to

all prisoners. Thié is still the position although
_prison wages have been greatly imprnved.l In other

countries certain categories of prisoners are paid full

wages.

(e) Non-Competitive Work Locales

The location of prisoner work gangs or work
camps only in areas where free labour is in
short supply is an expedlent taken in Finland,
Narmay and Japan.>
In Finland and Norway such prisoners are freguently
engaged‘ih lumbering, and in Finland they are paid

market wages.

Although the U.N. Report did not say so one could infer
~that the South AFrican "Prison Outstations" were to somé
extent work locales. Free labour is in shdrt‘supply
because workers can get substantially better wages in
industry with the possibility of better living Cnnditiuns
and education for their Children'(particularly among the

Cape -Coloured).

1See Chapter VII, Table 4B, p. 371 - Comparison of Prison Wages
and Free Wages. '

2See Chapter VII, p. 480. In particular the Survey on Prison
Labour in Sweden. :

3U N. Report on Prison Labour 1955, op cit., para 179, p. 48.
Regrettably neither Finland nor Nnruay replied to the author's
gquestionnaire. ° See Chapter VII. Non-competitive work locales
also exist in New South Wales and Queensland.
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(f) Preferential Order of Sale .

In the Argentine the National Government has first
call an prisun—made goods followed by provincial and
municipal governments, and other bodies including
charitiés until finally private individuals are

permitted to buy.l

(g) Concentration on Goods not Sold hy Free Labour

- ——— . — - - - v — A 0 o —— i o v S o - - —

In 1955 this occurred in Austria, Italy and New Zealand.2
Insufficient detail was received from these countries to
knuw whether this is still the position tddéy.- However,
since 1955 New South Wales and Canada have adopted this
practice, although Canada is currently developing profit
_drientated prison industries with the intent of selling

goods on the open market.3

(h) Public Works and Ways

A number of countries minimise competition by employ-
ing prisoners on Public Works and Ways. This is
particularly popular in the United States of America,

but is on the decline in Eurnpe.h

lThis was the position in 1955 according to the U.N. Report on
Prison Labour, para 166, p. G4&4. The author is informed by a
member of the Consular staff in Cape Town that this position has
not altered. ' :

2 L |
U.N. Report on Prison Labour 1955, op cit., para 179, p. L&,

’See Chapter VII.

qSee Chapter VII, Table 1.
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(1) Other Systems

Other uags in mhich competition is avoidedvare an
-amalgam of those raised above. They include the
production of goods made in volumé by Free labour and
the avoidance of concentration on a single product.

In Luxembourg where there is a possibility ﬁf compet-
ition the prisuns only accept orders made through the
agency of regularly established local businesses.

In Norway, prison-made goods are not advertised, while
in Vugoslavia prisoner hours, wages and working condit-

ions are identical with those of free workers.

It mill~be interesting to see whether the present
international economic depressiunbmill result in
objections to prison industries, particularly in those
countries where prison-made gnﬁds are sold on the open
market. | Seemihgly neither the Trade Unions nor private
enterprise object to prisoners being used to manufacture
articles for the State or to be empldyed on Public

Works and_uays.v ’Vet in fact this is still ﬁaking

work away from the private sector.

F.3 The Responsible Society and Prison Labour

It is a well worn cliché&, but none the less true, that

a country has the criminals that it deserves.
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Yet in many countries there is a morbid fascination with
crime - the more violent the better - but little concern or
interest in either the victim or the offender. The payment
of compensation to the victim of an offence either by the
State or the.prisoner is Sfill uncommon.  The means by
which the prisaner could earn money to make reparation is
‘hedged about mith'restrictiuns to protect "free industry".
To a largé extént society itself may have been guilty of
pefpetuating the socio-economic conditions which may have
given rise to the offence, but there is little public

awareness of its social responsibility.

In Sweden

complaints of competition ... have been stopped by

a combination of factors: high general employment,

low output of market-priced prison made goods for

the free market, and the fact that the Prison

Administration 'encounters a large measure of

understanding both from employers and employees

in the efforts to rehabilitate the inmates to

normal working conditions.'l
In recent years prisnn reform has been a popular issue in
the Swedish and Norwegian préss and considerable controversy
has arisen over the formation of prisoner trade unions who
have the right to negotiate work conditions with the Prison
Administration. This puhlibity has helped considerably
with the re-integration of prisoners into. society, both in
finding them employment and the acceptance by society that

the offender has "paid his price" and should be given a

fresh start.2

lU.N. Report on Prison Labour, op cit., para 154, p. &4l.

In 1972 the writer visited Sweden and was agreeably surprised to
find that this attitude was prevalent among all levels of society.
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This responsible attitude to prisnﬁers is a direct
result of education. No comprehensive survey as to
snciety's.attitudes to prisoners has been carried out but
it is reasonable to assume that such a survey would find
that the better educated the person the greater his apprec-
iation of 5001ety s role both in crlme causation and
prisoner rehabilitation. The less educated will at hest
be indifferent:and at worst will gbject vigdrously to prison
emplnyment‘as unfair competition, although the extent of this.

competition has been shown to be minimal.l

What isirequired is full acceptance that prisoner labour
is an integral part of the national labour force and of the
national econamy. Governments understandably tend to be
oversensitive to cries of "unfair competition” particulafly
from the working seetor. It is less harmful politically
to have thousands of prisoners without work but conveniently
oput of sight than to risk a furore with labour. Yet,

it is a fundamental principle independent of chénging

systems, that the prisoner, as a human being, has a

right to work. It is immaral to refuse it perman- .

ently and _to condemn him to a long period of

1dleness.2
Or, As Max Grinhut wrete in 1948:

Prison labour, in spite of many shortcomings and

abuses, justifies the deprlvatlun of liberty as
a legal punishment.3

;In England prison labour represents less than 0,1 per cent of
the working populatian. Work for Prisoners, op cit., para 40,
p. 1ll.

%K. Krohne, Lehrbuch der Gef#ngniskunde (1889).

Max Grlinhut, Penal Reform (Oxford, 1948), p. 198.
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In the past hard labour was a punishment, and depending on .
the nature of thé work it can be a punishment today, but
"work is (also) a much coveted remedy which helps men to

endure the unnatural state of captivity.“l

F.4 Idleness in Prisaon

In 1961 R.W. England wrote:

The public image of state prisons as bee-hives of
productive activity, with "cons" working long hours
manufacturing auto tags, road signs, brooms, and
clothing is largely erroneous. Even the few so
employed seldom work more than six hours a day.

The rest are subjected to the demoralising and
wasteful assignment of trying to appear busy at
housekeeping tasks, most of which can be completed

easi%y in the first hour or two of the work period

Unqualified acceptance of official empluymeﬁt Figures
in most countries would be a misfake, for understandably
prison officials do not want to highlight their ihability
to find suitable Luork.3 The 1955 U.N. Report concluded:

Taken at face value, the prison employment
statistics submitted for the present Report
reflect relatively little idleness among
prisoners, but prison administrators and others
concerned with the problem are aware that short
or alternate workdays, over-assignment to

Max Griinhut, Penal Reform, op cit., p. 198

2R.M.‘England, "New Departures in Prison Labour," The Prisan
Journal, 41 No. 1 (Spring 1961), p. 21.

3Murk for Priscners, op cit., paras 17-19, pp. 5-6.
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maintenance work and the allpcation of prisoners

to already over-manned productive tasks produce

figures which do not reflect reality.l
In theory prison employment is the basis of the whole system
of rehabilitation in most countries but in practice the lack

of adequate work is disruptive of rehabilitation and may

2
pven cause unrest.

In the past the,problems of prison labour have been
used as a screen for administrative incompetence. Although
most prison administrataors wnuld.deny that prison work is
in practice little more than a means of keeping prisoners
occupied, few can claim that it is organised efficiently
or that Standard Minimum Rule 72(1) has been complied with:

-The'nrganizatiun and methods of work in the
institutions shall resemble as closely 8s poss-

ible those of similar work in outside institutions,

so as to prepare prisoners for the conditions of

normal occupational life.

Bearing in mind that prison work is supposedly the backbone
of the rehabilitation programmes of most countries it is
surprising that prison administrators are so little concerned
with its efficient organisation. This lack of concern is

an inexcusahbhle waste of manpower in economic terms, and a waste

of the potential for rehabilitation.

lA notable exception was the action of the Prison Officers'
Rssociation in England in 1963 who submitted a memorandum to

the Home Office referring to prison work as 'something usually

dull and unimaginative lasting not more than 22 hours a week' and

it concluded ... 'After serving a sentence under these conditions

a man's senses are dulled and he leaves prisan knowing only one
thing - how to live in prison.' Quoted from Manuel Laopez-Rey
Rdministrative Penology, British Journal of Crimonology, 1965, p. 17.

2U.N. Report on Prison Labour, op cit., para 176, p. 47.





