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CHAPTER I 

INTRODUCTION 

Shipping companies involved in the scheduled liner shipping trade are essentially 

concerned with providing a regular ocean transport service to shippers. This 

service consists of a fixed sailing pattern on a publicised schedule operating on a 

specific geographic trade route. It is essentially a regular service with voyages 

tendered to take place on certain dates or at fixed intervals. 

e Each international trade route has its own fascinating history of conflict, competition 

and cooperation between liner shipping companies in what has historically been 

largely a free market and trade. Britain and some of the traditional maritime powers 

such as the Scandinavian countries, the Netherlands and Greece have long held an 

aversion to State intervention1
. With the introduction of steam at the turn of the 

century, and the resultant over supply of vessels and vessel space on the major 

trade routes, the market became highly competitive and the going tough for ship 

owners. The first manifestation of cooperation between liner shipping companies 

formed to combat competition was what became termed a "liner conference" on the 

British East India Trade in the mid 1850s. Liner conferences subsequently 
~- ----------emerged as a phenomenon on all of the major trade routes, the main reason for 

their formation being to .combat competition by joining forces, fixing freight rates and 

employing a variety of obstructive techniques to squeeze out non-conference 

members from the specific trade route the relevant conference served. The main 

obstructive methods adopted by conferences have been: rate wars, certain 

inducements to shippers to remain loyal to the conference, conciliation machinery, 

and action against outsiders. 2 

1 A.Z. Davies Belief in the Sea; provides a highly detailed account oflegislation in the shipping 
industry from a British point of view. 
2 See B.M. Deakin in collaboration with T. Seward; Shipping Conferences. A study of their 
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Early liner conferences were substantially loose agreements between the shipping 

companies which involved a messy, relatively unstructured arrangement in respect 

of freight and working capital. There was little or no direct capital integration. An 

administration was generally established for the purpose of fixing freight rates and 

sailing schedules to be applied uniformly among the conference member lines. 

Liner Conferences defined: 

Liner conferences were characterised in a recent publication by the United 

Kingdom Department of Transport3 as follows: 

"A standing arrangement under which operators of liner services on a particular 

route or routes act together to agree a common structure of freight rates to be 

implemented by all members of the conference. In addition to this fixing of freight 

rates to be charged for services, a conference agreement may contain other 

provisions such as loyalty rebates to shippers, allocation of capacity shares, 

revenue pooling and the harmonisation of schedules. In most trades access to the 

conference is normally subject to the agreement of existing members ('closed' 

conferences)4; in trades with the United States, however, membership must by law 

be open to any shipping line in the trade ('open' conferences). Lines which do not 

belong to the conference are variously termed as non-conference operators, 

independents or 'outsiders'. It is possible for a line to operate within the conference 

in one trade and as an independent in another." 

The essential characeristics of liner conferences are that they are shipping cartels5 

associating with main aims: 1) the regulation of traffic on a designated trade route 

Origins Development and Economic Practices at p 63. 
3 Department of Transport. Liner shipping and Freight Rates. A United Kingdom- Northern 
Europe Comparison at p 106. 
4 See Chapter 4 p .. for a discussion on the significance of the distinction between open and 
closed conferences. 
5 Lipsey Steiner Purvis Courant. Economics, Ninth Edition define a cartel as "Firms which 
form an agreement aimed at maximising profits and to eliminate competition among 
themselves." 
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with the creation, management and administration of a fixed freight tariff, binding on 

all the member lines of the conference; and 2) the resistance of competition from 

non conference members, mainly through the ability to provide a more efficient 

service along with loyalty incentive systems to shippers, due to the padding 

provided by the significant resources backing the conference. Conferences were 

able to endure losses over a period of time, charging cheaper freight rates and 

providing other incentives to shippers, until the market became intolerable for 

outsiders. 

Scheduled transport in international trade requires massive capital expenditure and 

highly rationalised operations. In many cases speed and reliability appear to be of 

e greater concern to the shipper than freight charges. 

Liner conferences in the past have been criticised as being monopolistic structures 

resulting in higher freight rates, and having a negative influence on the importing or 

exporting country's balance of payments; specifically where the conference 

members are not nationals of the relevant country. The country is therefore denied a 

source of revenue. The United Nations Committee for Trade and Development 

(UNCTAD), held a conference of plenipotentiaries on a code of conduct for liner 

conferences which was signed by some 90 countries in December, 1973. The code 

was adopted but, due to changes in the international shipping market and later 

political influences, the code never acquired real teeth.· Of major significance of the 

code however is the attempt, to secure for developing countries and outsiders to 

the conference, a right to participate in the shipping services trade by pegging liner 

activities to an artificial 40:40:20 ratio, whereby 40% of the trade could be held by 

the liner conference, 40% was to be allocated to "National Shipping Lines"6 and the 

6 Chapter I of The UNCTAD code of conduct for Liner Conferences defines a National 
Shipping line as " a vessel-operating carrier which has its head office of management and its 
effective control in that country and is recognised as such by an appropriate authority of that 
country or under the law of that country" 
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remaining 20% was to be reserved for outsiders to the conference serving a trade 

route. 7 

There is a great deal of literature propounded by economists canvassing the issue 

as to whether liner conferences are in fact monopolistic in nature and whether there 

should be government or international regulation of conference activities. 8 

Sir Donald Anderson, the Chairman of P&O in 1958 stated the following in 

defence of the liner conference system: 

"Shippers want to be able to buy or sell large or small quantities at short notice 

e with knowledge that shipping space will be available. They want their goods to be 

carried in large or in small lots, regularly or irregularly, in season or out of season, 

at ordinary temperatures, or chilled, frozen or deep frozen. Their shipment may be 

dry or liquid, dirty or clean, safe or dangerous, live or dead, animal, vegetable or 

mineral. The essence of the liner conference system is that it constitutes a real 

service, as essential to trade and commerce on the route it serves as rail and bus 

services combined to distant and isolated communities". 9 

Other than the efforts of UNCTAD with The Code of Conduct for Liner Conferences, 

there are a number of other organisations and governmental bodies such as the 

European Community, The Federal Maritime Commission, the Organisation of 

Economic Cooperation and Development and a variety of other international bodies 

which enforce legislation or multilateral agreements in attempts to regulate and 

7 See Chapter 4 below for a more detailed discussion of the UNCT AD Code of Conduct for 
Liner Conferences. 
8 See; B.M. Deakin Shipping Conferences. A Study of their Origins Development and 
H~onomic Pitctices, also Conference Report International Symposium on Liner Shipping. 
Bremen 1998; Containers, Conferences and Competition, Economist Intelligence Unit. Roy 
Pears6n Container Ships and Shipping Lines; Sletmo and Williams Liner Conferences in the 
Container age, U.S. Policy at Sea. 
9 Roy Pearson. Container Ships and Shipping p21 
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harmonise the activities of cartels and other associations of shipping companies in 

the liner shipping trade. 10 

The past two centuries have been characterised by a great deal of technological 

advancement which has had considerable impact on the efficiency of shipping 

between countries as well as on ship operator's strategy, and trade in the global 

arena. In order to achieve superior efficiency, harness available technology and 

become more competitive, shipping companies on the various trade routes have 

tended to progress toward more structured capital and resource combination and 

integration. 

e In order to achieve this resource integration, more complex juridical relationships 

and structures have evolved between liner shipping companies in the nature and 

form of multinational associations, ranging from conferences, shipping pools, 

restructuring or stabilisation agreements, vessel sharing arrangements, 

partnerisation, to joint ventures, consortiums and mergers. These multinational 

associations have elements of partnership agreements and depending on the 

degree of integration can, in some instances be classified as multinational 

companies. The liner shipping industry today is in turmoil with three major factors 

facing the industry being: the growth of strategic alliances, the introduction of 

massive container ships into the maih box trade and the impact of mega carriers on 

rates paid by shippers. 

The modern trend seems to be toward mergers, i.e. comprehensive capital 

integration by shipping companies; not only on a regional /intercontinental basis but 

on a global scale. The two major examples of capital and resource integration on a 

global scale are the formation of the "global alliance", consisting of Nedlloyd ( which 

has effectively merged with P&O Containers), Mitsui, OSK Lines, American 

1°Chapter 4 of this dissertation deals with some of the international, regional and governmental 
organisations, canvassing their approach to liner conferences and some of the attempts to 
regulate conferences and liner shipping activity. 
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President Lines and Orient Overseas Container Line and the recently formed "grand 

alliance" between Nippon Yussen Kaisha, Neptune Orient and Hapag lines. These 

alliances have integrated resources to provide a service which is scheduled and 

synchronised for global operational scales. 

Chapter 2 of this dissertation concentrates on the history and current position of 

cooperation between the various shipping lines involved in the international trade 

routes connected to South Africa. The birth and demise of the conference system in 

the South African trade is rehearsed. 

In chapter 3, the various legal structures employed in creating the complex 

-- juridical machinery orchestrating a modern multinational shipping consortium are 

analysed, focusing on internal dispute implications as well as aspects of external 

contractual as well as delictual liability and the consequent insurance implications of 

the various participant juristic personae and organisation as a whole. 

Chapter 4 provides a broad overview of some of the international organisations and 

governmental bodies intervening in the liner shipping industry which have sought to 

regulate and control the liner shipping trade on an international or regional level. 

Chapter 2 

THE HISTORY AND CURRENT POSITION OF LINER CONFERENCES IN 

SOUTH AFRICA11 

The history of conference activity in South African trade extends over a period of 

some 116 years. The dominant role historically has been played by the South 

Africa/Europe Conference, due to South Africa's trade links with the United Kingdom 

and Europe. The activities on this trade route have had the greatest impact on 

11 David Sagie's The Role of Liner Conferences in South African Shipping provides a lucid 
account of the development and history of Liner Conferences in South Africa, a work to which 
this author is greatly indebted. See also Bower 1983, A century of Service 1883-1983. 
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shipping in the South African environment. This historical overview thus 

concentrates on the activities of this conference and its relationship with the 

government. Liner shipping is divided, for analysis purposes, into four distinct eras 

Lb.11 Era 1.: 1883 The Formation of the First Agreement between Union and Castle 

Lines to World War l!. and the disbandment of the Conferences 

[2.2] Era 2 -Post World War Jl to 1977, when the container revolution took place 

[2.3] Era 3 - The birth of the container era to the fall of the "apartheid" regime 

[2.4] Era~.: The "post apartheid" era and g look at the course which shipping is 

navigating in contemporary South African trade, with reference to current inter-liner 

relationships as well as governmenU liner relationships. 

2.1 1883 - World War II 

The first manifestation of cooperation between shipping companies on the South 

African trade routes was the formation of an agreement between Union Castle and 

Clan Lines in 1883. This agreement was essentially undertaken to resist the 

emergence of other liner companies into the trade and to ensure the award of the 

lucrative and much coveted British Mail contract. 

1886 saw the introduction of the first deferred rebate by the Union Castle and Clan 

Line cartel designed to encourage use by shippers of the cartel and to discourage 

use of the Cape and Natal Merchant's Line which had recently entered into the 

trade. 

In 1892 British Colonial Line joined the cartel which was now termed a conference. 

1893 saw the first conference agreement on the South Africa/North America trade. 
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1897 ushered in the formation of the South African Mercantile Association which 

was equivalent to and a predecessor of the modern "Shippers' Council"12
. This body 

was formed to safeguard the interests of shippers, signifying that the future of liner 

shipping activity was to be dominated by tension between the conferences on the 

one hand and the Shippers Council on the other. The impact of the respective 

bargaining powers of the conferences and the government fluctuated over the 

years. 

1904 saw the admittance of the Houston Line to the South Africa/ Europe 

Conference following a cut throat rate war. Six months later the British India 

Steamship Line was admitted as a member. Two years later the first attempt was 

~ made to legislate against rebates which failed due to British government opposition. 

The Royal Shipping Commission on shipping rings13 accepted that the conference 

system was necessary if regular service and stable freight rates were to be 

maintained. Deferred rebates were thus accepted in principle and regulatory 

governmental legislation and intervention opposed. 

The remainder of this period up to World War II was witness to a series of trade 

booms and subsequent depressions. The resultant of the over capacity and over 

supply of vessels, caused the conferences and shipping companies to experience a 

significant reduction of their bargaining power vis. a vis. shippers. 

From 1921 onwards there was a demonstrative increase in the activities of 

European liner companies notably: German, Dutch and Italian lines, which begun to 

take over from the previously dominant British liner companies. 

12The Shippers council was formally established by legislation with the promulgation of the 
'Shipping Board Act 53 of 1926'. 
13 A commission of the British Government in 1900, commissioned to investigate the efficiency 
and necessity ofliner conferences and other shipping cartels. 
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The British mail contract brought with it priority berthing, financial reward and direct 

access to government policy and was therefore vigorously sought after by shipping 

companies. Competition revolved centrally around securing this contract from the 

government in this era. With the advent of World War II, the conferences were 

forced to disband and the vessels were commissioned for national service. 

2.2 The era from post World War II to the advent of containerisation 

This era was characterised by conflict between the government and the conference 

as to the determination and fixing of freight rates. The relationship between 

government and conferences was delineated and defined by the "Ocean Freight 

~ Agreement" (OFA). The Ocean Freight Agreement was a contractual relationship 

between the conference and the government. The Government was represented by 

the Shipping Council, established in terms of the Shipping Board Act 20 of 1926 

and the Perishable Produce Export Control Board established under the provisions 

of the Perishable Products Export Control Act 53 of 1926. The Perishable Products 

Export Control Board represented the industries and organisations engaged in the 

export of perishable products. The powers of this Board were increased through the 

years, obliging all exporters to arrange shipping through the Board. The Shipping 

Board represented Shippers of other exports. The Ocean Freight Agreement 

guaranteed low freight rates for South African exports and imports in exchange for 

government support at predetermined freight rates which would ensure an agreed 

capital return to conference member lines. Ocean Freight Agreements were entered 

into for certain periods of time with an undertaking to negotiate further agreements 

on expiry. The new agreement for this era was signed on 1 January 1947. 

The National Party took power in 1948 and from the outset, adopted an 

unreservedly clear policy on nationalisation, giving greater powers to both the 

Shipping Council and the Perishable Produce Export Control Board in order to 

further entrench regulation of South African exports through these Boards. 

The basic philosophy was that the South African government should have full 

control over South African cargo. The conflict that developed was in essence that 



the South African government threatened with restrictive legislation while the 

Conference demanded freedom to determine its freight rates and structures. The 

1955 Ocean Freight Agreement, signed on August 15 1955, provided a formula for 

fixing freight rates which conferred on the government almost complete control over 

freight rates and capital return, indicating a decline in whatever monopoly power the 

conference had ever enjoyed. 

A further factor which influenced the activities of the conferences was the founding 

ofSafmarine in 1946 which in essence evolved into a "national shipping line". No 

conference could ignore the existence of Safmarine and were, through strong 

national influence, obliged to admit Safmarine as a member line. 

2.3 The introduction of containerisation 

The early 1970s saw increased competition from outsider liner companies. The 

South Africa Europe conference was forced to investigate a total change in its 

carrying system. In 1973 Enterprise Container Line and Mediterranean Shipping 

Company entered the South Africa Europe trade, introducing vessels with a 

combination of break bulk and bulk containers on deck into the trade. The 

conference was spurred by this competition to take a crucial, strategic decision to 

invest in containerisation on a large scale. 

The late 1960's, early ?O's also saw increased port activities and cargo flows due to 

the closure of the Suez Canal and the 1967 Arab six day war. With containerisation 

came a larger rationalisation of the conferences activity. In 1976 the South Africa 

Europe Container Service (SAECS) was introduced as the first multinational 

shipping consortium serving the South African trade. 
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At the time SAECS was formed, there was 22 members of the South Africa/ Europe 

liner conference while there were 10 participants14 in the SAE CS consortium. Liner 

companies cooperate within the SAECS consortium agreement by the provision of a 

core fleet of vessels providing a scheduled service to be run by a central executive 

and management body in which the participant liner companies have 

representation. 15lt is interesting to note that the introduction of SAE CS coincided 

with pressure from the developing nations and the publication of the UNCTAD's 

Code of Conduct16
, which purported to obligate conferences to facilitate "National 

Shipping Lines" to acquire a 40% share in the shipping trade of goods shipped from 

the nation on the relevant route [Safmarine was assigned a 40% trade share in the 

consortium, which approximate trade share Safmarine still holds in SAECS]. 

The conference made a large capital contribution by modernising their vessels, 

converting to container vessels. The government pumped massive capital 

expenditure into the shipping industry by providing containerisation facilities to 

South African ports. The 1977 signing of the Ocean Freight Agreement, due to this 

large investment by the conference and contribution towards South African port 

facilities, ensured the conferences a significantly improved capital return of 12.5% 

in the determined freight rates. This Ocean Freight Agreement was operative from 

the 1st of January 1977 and is annexed for historical interest, as Appendix #1. 

The Government at this time continued to maintain control over freight rates and to a 

large extent protected South African exports. Containerisation had a major impact 

on liner shipping operations and brought with it a change in the legal carrying 

liability of the carrier and a number of novel logistical problems. 

14The founding members of SAECS were; Compagnie Maritime des Chargeurs Reunis 
(CMCR), CMB, Compagnie Generale Maritime (CGM), Deutsche Afrika Linien (DAL), 
Lloyd Triestino, Nedlloyd, Safmarine, British &bCommonwealth, Ellerman Harrison 
Container Lines (EHCL) and Overseas Container Lines Ltd. (OCL) 
15 See chapter 3 for an analysis of legal structures of multinational shipping consortiums. 
16See Chapter 4. 
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Containerisation resulted in the introduction of the "Through Bill of Lading" which is 

a Bill of Lading evidencing the carriage of goods from the shipper's premises to 

those of the ultimate consignee and specifies precisely the terms and conditions of 

carriage. This called for considerable increase in the level of cooperation and 

integration between liner operators in the nature of pooled resources, centralised 

marketing mechanisms, equipment control and integrated operational planning. The 

legal structures constituting cooperation evolved from loose agreements to highly 

sophisticated, structured juridical machinery. 

The last Ocean Freight Agreement between the Government and the conference 

was signed in 1992, operative till 31 December 1996 and is attached as appendix 

ft #2. A separate agreement was entered into with the Perishable Products Export 

Control Board which is recorded as being operative until 31 December 2001 and is 

attached as appendix #3. At the time of signing these agreements, it was the 

government of the day's intention to gradually phase out protectionist and 

interventionist policy. The deregulation of perishable product exports was to be 

more gradual than other exports. 

The conference system made a tremendous contribution to the development 

of South African trade during the time of political isolation in the era of "apartheid". 

It was one of few truly international forums in nature and assisted South Africa to 

continue trading during trade sanctions. 

This period also saw a gradual proliferation of outside, non-conference activity and 

competition, resulting in the diminishment of the market share of the conference 

service over the years. 

2.4 The modern era 

The present government no longer interferes to the same extent in the liner shipping 

services industry . The Perishable Products Exports Control Board has been largely 

deregulated, at a faster rate than originally anticipated at the signing of the 1992 
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OFA. Exports need no longer be negotiated through this body and shippers are free 

to export through any representative body and elect any line they wish. 

Prior to the National Party relinquishing power, the South Africa Europe Conference 

held approximately 80% of South African trade. This trade share has diminished 

significantly and with the Mediterranean Shipping Company making notable inroads 

into the Conference's trade share; the Conference has been forced to drop the fixed 

tariff system. The conference has instead adopted a more flexible approach to the 

freight rates charged by members in order to facilitate negotiation of freight rates 

with shippers. 

·- The creation of a fixed tariff requires large investment of both time and resources, 

individual commodities are evaluated and formulas created to cater for fluctuating 

currency and bunker prices17
. The once complicated and intricate bureaucracy of 

the European Conference Secretariat which is responsible for the determination of 

freight charges, has now become a mere guideltne for the members of the 

conference to follow. The 1988 conference constitution, which contains certain 

rights and duties for conference members is annexed as Appendix # 4. 

A distinguishing feature of the conference was the establishment of a fixed tariff 

which conference members were bound to charge shippers. Since the conference 

no longer enjoys government protection, a higher degree of flexibility has had to be 

adopted. The Conference Secretariat at its stage of greatest power, was an 

intricate bureaucracy with a relatively grand office in London. Currently there is only 

a small office in London which publishes this tariff structure as a mere guideline for 

members of the Conference. 

17Mathematical formulas are put in place known as Currency Adjustment Factors (CAF) and 
Bunker Adjustment Factors (BAF). The lines were bound to these formulas within the 
conference constitution. 
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A greater deal of resource integration and capital pooling of the members within the 

South Africa Europe Conference has emerged as a trend. SAECS is still very much 

alive and taking on new significance. Safmarine and Deutsche Afrika Linen have 

formed a joint venture within SAECS, known as SAFDAL. SAFDAL is to be managed 

from Cape Town and Hamburg with its head office established in Cape Town. P&O 

Nedlloyd have merged within the SAECS consortium to form P&O/Nedlloyd. The 

parties constituting SAECS are currently: Safmarine, Deutsche Afrika Linen, 

P&O/Nedloyd, CMB- Transport nv, Ellerman Harrison Container Line Limited 

(EHCL) and Lloyd Triestino di Navigazione SpA (LT). 

The legal structures of the SAE CS consortium include a company founded in, 

•4t London, to enter as a juristic person into certain employment, lease and other 

necessary contracts. A central executive and management body has been created 

by agreement between the lines. The executive body and management bodies have 

no separate juridical personality, instead the lines party to the consortium delegate 

authority for the generation and implementation -of specified operational and 

strategic tasks. Each member line has a "trade share" in the consortium expressed 

as a percentage, which also reflects that lines' voting rights in the central body. 

Provision is made for a core fleet of vessels, bound to a fixed schedule and supplied 

by specific lines party to the SAECS agreement, to which the other lines are 

allocated space by means of a cross charter party. 18Each line, party to the SAECS 

agreement enters into its own Bill of Lading with their shipper client. 

The SAECS consortium is divided into two services which operate on two different 

geographical trade routes. The" UK/NWC" service includes ports in Norway, 

Sweden, Lithuania, Finland, Estonia, Latvia, Poland, Baltic Ports of Russia, 

Denmark and Germany, all North Sea ports in Germany, Netherlands and Belgium, 

all Atlantic and channel ports of France, all ports in Spain north of the northern 

border of Portugal, all ports in the United Kingdom of Great Britain, Northern Ireland 

18 See Chapter 3 for clarification and discussion of these concepts. 
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and Eire. The "med" service services ports in Portugal, all Spanish Ports south of 

the southern border of Portugal, Gibraltar and all European Mediterranean ports. 

For each service, a financial pool is created in which certain expenses and revenue 

are pooled and utilised and distributed by the Management office under the 

delegated authority of the executive board. A method of implementation of the 

service has evolved known as the "hub and spoke" concept. Central ports such as 

Durban in South Africa and Las Palmas ( in the Canary Islands, South of Portugal) 

or Madeira are served by the larger, core fleet, container carrying vessels. The 

containers are then distributed by smaller vessels to the European ports from the 

Islands. The "hub and spoke" method allows a far quicker turnaround time, resulting 

in a more efficient service. 

The South Africa/ Far East conference (Safari) has taken a similar route into 

obscurity, with the proliferation of major competitors on the route, being majority 

Japanese and Taiwanese Shipping organisations. This trade route is rapidly 

changing with the negotiation of trade agreements with Far Eastern countries. 

Due to the role of the Federal Maritime Commission and the so called "open 

conference" system enforced in the United States of America, 19 the South Africa/ 

North American conference remains in existence. This conference is an "unpooled" 

conference, the two major participating lines being Safmarine and Lykes line of 

Houston Texas, operated with combination containers, bulk and break bulk cargoes 

simultaneously. 

There is not, at present, a coherent government policy on shipping in South Africa. 

A number of commentaries have been published by organisations such as the 

General Transport Union which encourages ratification of the UN Code of Conduct 

on Liner Conferences20 and the formal entrenchment of a national line due to what 

19 See Chapter 4 for a discussion of this system. 
20 Transport and General Workers Union 1997 publication; Redistribution and 
Democratisation of Ownership and control. p 27 " There is no free or undistorted market in 
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would seem to be a fundamental distrust in a free-market system. There are no 

certain answers to the question of exactly where government will now head with 

shipping policy in South Africa 21
. 

The Ship Registration Act 58 of 1998 has recently b·een promulgated, creating a 

shipping register which is designed to encourage, and renders it advisable, for liner 

shipping companies wishing to compete on South African trade routes, to register 

their ships on the South African register in order to encourage government 

contracts, support and investment and to facilitate the finance of vessels. Chapter 5 

of the new Ship Registration Act, aims to confer limited real rights on the mortgagor 

of a vessel registered on the new ship register. Mortgages can be recorded against 

the ship's register, which affords the financier real security and preferent claims by 

virtue of the limited real right recorded against the registered vesseL The provisions 

of this new Act are aimed at encouraging financial services to invest in the South 

African shipping trade. 

The Competition Act22 was recently Gazetted23 creating the Competition 

Commission24
, a body with considerable power in the determination of what 

constitutes undesirable and restrictive commercial conduct. This Act redefines the 

applicatipn of competition law in South Africa. The Competition Commission is 

afforded certain powers, to control and prevent restrictive practices performed by 

dominant business organisations. The Competition Commission is in its fledgling 

stages and it is premature to predict what impact it will have on liner companies 

cooperating and competing on South African Trade Routes. What is clear however, 

is the possibility that the new Competition Commission may be employed as arsenal 

to intervene in, and control the activities of dominant liner shipping organisations. 

transport- by definition transport involves a relationship between the transport market, public 
spending and government regulation." 
21 See the 1996 Green paper on National Transport policy for some issues canvassed by 
Government. 
22Act No. 89 of 1998 
23 Gazette No. 1942, on 30 October 1998. 
24Chapter 4, s 19 of Act 89 of 1998. 
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South Africa is also a member of the World Trade Organisation and as such is 

bound to the provisions on the General Agreement on Tariff and Trade 1994 

(GATT). The GATT contains an agreement on Trade in Services. Basic obligations 

are contained within the framework agreement known as the 'most favored nations' 

obligation which states that parties" shall accord immediately and unconditionally 

to services and service providers of any other Party, treatment no less favorable 

than it accords to like services and service providers of any other country". 25 

Decisions were taken for maritime services by parties to GA TT in July 1996 with the 

goal to eliminate restrictions applied by governments of parties to the GA TT. 18 

countries agreed to takepart in the negotiations to liberalise trade over a period of 

time. The philosophy behind these negotiations and the aim of the relevant 

•- provisions of the GATT is to liberalise trade in services. This places considerable 

pressure on the South African government to abstain from the protectionist 

measures of the past. The WTO has more recently agreed on a General Agreement 

on Trade in Services (GATS) which applies most significantly to financial services 

but also has provisions on the liberalisation of maritime services. 

The shipping trade has a number of related industries and services; forwarding 

agents and groupage operators have emerged as links between carriers and 

shippers. Shippers are free to shop around for the best deal. The whole nature of 

the game from a South African point of view has changed drastically since the 

deregulation of freight rates. The search for a suitable carrier of cargo now centers 

around the most efficient service at the cheapest freight rates, which are no longer 

protected by government. As will be seen in Chapter 4 of this dissertation, the 

European Union in its enforcement of Antitrust legislation is not so concerned with 

interrelation of liner shipping companies, as with the emergence of so called 

"multimodal" transport services in which companies cooperate to provide overland 

carriage, and which pose a threat of freight rate piracy and market domination. 

25Part II of the General Agreement of Trade in Services. 
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CHAPTER3 

LEGAL STRUCTURES AND LIABILITY IMPLICATIONS OF A TYPICAL, 

MODERN,MUL TINATIONAL SHIPPING CONSORTIUM. 

Companies carrying on business as ocean carriers seek to associate for the 

purpose of combining strengths to provide a single, coordinated liner shipping 

service. These shipping companies hail from diverse nationalities (hence differing 

legal systems) and they each have their own culture of service, clientele, capital 

resources and infrastructure. A legal structure consisting of rules, contracts and 

abstract entities must be negotiated to form the basis of this association. 

The legal structures created are designed to cope with and supply mechanisms for 

the complexities of executive functions, management, accounting, capital interest, 

marketing, external liability and to provide for the reciprocal rights and duties of the 

lines party to the association. 

This chapter provides a broad overview of the major issues facing an association of 

this nature and analyses the structures and mechanisms typically utilised to cope 

with these issues. Aspects of dispute resolution between the lines inter se and 

e contractual and delictual liability of the member lines are focused on. 

3.1 Legal Structures: 

The agreement forming the basis of an association of this nature can be termed a 

"consortium agreement."26 As the companies party to this agreement will be 

established in different jurisdictions, it is essential that the agreement contain a 

26The Oxford Illustrated Dictionary defines a consortium as "an association of business 
organisations". 
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choice of law clause in order that the reciprocal rights and obligations created by 

and contained in the agreement can be interpreted and defined in accordance with 

the principles of that legal system. The choice of law clause avoids1he quagmire of 

problems posed by a conflict of laws when it is necessary to revert to the agreement 

to define rights and obligations in a particular forum. Due to the historical 

international influence of the English Admiralty law, English law in a shipping 

consortium is often the most appropriate choice. 

The provision of a scheduled liner service involves a myriad of logistical problems, 

requiring an effective executive and managerial structure. The service is operated 

on a vast geographical area, utilising many and varied services for the effective 

1e carriage and distribution of containers. Time zone$ are crossed and many 

jurisdictions served. 

A company is described in Corporate Law27 as not susceptible to definition as it can 

assume a variety of forms. A distinguishing characteristic of a company is however 

that it is an independent entity with juristic personality. The board of directors is 

established as an organ for the creation and implementation of administrative 

functions, but the company adopts the consequences as a separate entity. The 

company with its separate legal personality may not be the appropriate vehicle for 

an association of shipping companies, as the companies seeking to associate will 

require a measure of independence from the association for the purposes of 

marketing and to avoid obvious fiscal problems due to differing nationalities. The 

company as an entity lacks flexibility as it must be pegged to a specific jurisdiction, 

usually through registration. Where it is expedient for the companies seeking to 

associate to fully integrate capital, management, and profit, a merger can be 

effected. 

27Corporate Law, Second edition; Cilliers, Benade, Henning, Du Plessis and Delport. p 49 
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A partnership can be defined as " a contract between two or more parties whereby 

each contributes or undertakes to contribute towards an enterprise to be carried on 

jointly by them with the object of making a profit and of sharing it between them."28 A 

partnership is not an appropriate vehicle for association in that although there must 

be some pooling of revenue in a joint fund, the main objective of the association is 

not joint profit, but to achieve a common sailing schedule and to allocate space on 

the vessel to the member lines so as to provide an efficient service. A partnership 

also brings with it the problem of joint liability under most jurisdictions. The lines 

party to the association will prefer to avoid joint liability, maintain a degree 

independence and to.collect their own freight from shippers. 

·- The agreement underlying the association will thus need to be comprehensive and 

create appropriate abstract bodies to act as agents in implementing executive and 

managerial functions on behalf of the lines party to the agreement. The lines will be 

bound to decisions taken by those bodies. The functions and powers of the 

executive and managerial bodies are not contained in any legislation, such as a 

national Companies Act. For this reason, such powers and administrative functions 

of those bodies must be precisely defined in the consortium agreement with 

sufficient built in flexibility to cope with omnipresent variables inherent in an 

undertaking which is by nature transmutative. 

The consortium agreement will contain a clause whereby the lines agree to hold 

themselves bound to the decisions taken by those representative organs within the 

confines of their delegated and defined administrative and managerial functions. 

Representation of the executive body will also need to be defined and delineated in 

the consortium agreement. A company is represented by its shareholders who have 

voting rights in accordance with their share capital. A similar mechanism can be 

created whereby the lines are allocated voting rights in accordance with their capital 

28Robert Sharrock; Business Transactions Law, Third edition. p.281 
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and other interest or investment in the service. This capital interest can be 

determined by means of a formula which takes into account the vessels and other 

capital outlay supplied by the member line as well as that lines' interest in the trade 

in terms of the amount of cargo flows the line provides on the route serviced. This 

interest in the trade can be expressed as a percentage and can also be used to 

determine space allocation on the vessels utilised in the service. 

The representative bodies so formed will have no separate legal personality, but the 

consortium agreement will need to provide an indemnity whereby the lines 

undertake to indemnify those representatives should they incur liability in the 

performance of their duties and mandate on behalf of the member lines. 

A company within a particular, mutually convenient jurisdiction will usually be floated 

in order to enter, as a legal person, into employment, lease and other necessary 

contracts. The lines party to the consortium agreement will be shareholders of the 

company with the necessary executive representation. The company can be used as 

a vehicle to enter into contracts on behalf of the lines in the performance of the 

service of carriage. A clause in the consortium agreement will be necessary 

whereby the lines undertake to indemnify the company, should the company incur 

liability in the performance of its functions. The indemnity, if related to the carriage 

of goods, can be limited in respect of a certain amount, or the amount catered for in 

the London Convention29
. 

The consortium agreement will provide for the pooling of certain revenue and costs. 

Due to the multinationality of the parties to the agreement, a single currency must be 

agreed upon in terms of which pool contributions are calculated, a formula providing 

for currency fluctuation must also be agreed upon. The financial pools can be 

administered from a fund located in a "tax haven", by the management body in order 

to avoid fiscal problems which may be experienced due to the income tax regimes of 

29lntemational Convention on Limitation of Liability for Maritime Claims 197 6. 
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the different nations of which the member companies are nationals. The consortium 

agreement can provide for intermittent audits of the costs and revenue administered 

in this manner. 

Intrinsic to the provision of an international liner service is that many and diverse 

services from different contractors in different ports are required to load, discharge 

and distribute containers, enter and leave ports etc. The member lines all derive 

benefits from these services which are provided to the carrier vessel. Typical costs 

to be pooled are bunker charges, vessel remuneration, inland haulage, terminal 

handling charges, port taxes, wharfage fees and container, reefer container and 

equipment costs. The member lines may also wish to, intermittently charter space to 

•- non members, the income or freight collected from this charter would be delineated 

as poolable revenue in terms of the financial pool structures embodied in the 

consortium agreement. The consortium agreement will provide detailed rules to 

which the member lines undertake to bind themselves in respect of the procedure 

for pooling and the financial management thereof. 

It is evident from the above that the juristic characteristics of the organisational 

structure underlying the consortium closely resemble and have rationally evolved 

from concepts and structures developed in company law. The organisation does not 

however fall within the jurisdiction of a particular nation and is not clothed with 

independent juristic personality. The inherent advantage is thus that the 

organisation is not directly subject to governmental control and bureaucracy of a 

particular state, which affords a great deal of flexibility in structuring the powers, 

functions and liability of the representative bodies. The antithesis of this flexibility 

and independence is that there is no national forum which has inherent jurisdiction 

to adjudicate on internal disputes and to control the exercise of the functions of the 

representative bodies. For this reason it is essential that the consortium agreement 

provide an effective mechanism for internal dispute resolution. 30 

30Internal Dispute Resolution is explored later in this chapter. 
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The organisation is also not subject to the direct control of a national fiscus, which 

allows for significant flexibility in the collection, administration and distribution of 

funds. Many "off shore tax havens" are available in which a fund can be floated and 

income tax avoided. The income generated will not be subject to a compulsory audit 

as is the requirement in the company law of most countries. It is accordingly 

essential that the lines construct and agree to an accounting system which defines 

income to be pooled and provides formulas to calculate expenses to be born by the 

member lines. Due to the logistical complexities intrinsic in a venture of this nature, 

the definition and classification of services and other essentials will form the bulk of 

the recorded and executed agreement. An independent audit at regular intervals 

1e can be agreed upon between the lines to ensure proper and accurate administration 

of income, expenditure and funds. 

3.2 Vessels, space allocation , contracts of carriage, and other contingent 

contracts: 

Central to the consortium arrangement, is the availability and provision of vessels to 
i' 

cater for the scheduled transportation of cargo. Member lines may own the vessels 

directly or as disponent owners, or vessels may be chartered into the service in 

terms of a charter party entered into by one of the lines party to the consortium ('the 

owner line"). A binding mechanism must be established between the member lines 

to provide for this vessel sharing arrangement. 

Contracts of affreightment are the subject of a body of law which has developed 

over centuries. This body of law is generally termed "the law of carriage of goods by 

sea". The law of carriage has developed principles for the construction of the 

contracts embodying the rights and obligations of the parties to the carriage 

agreement. The analysis which follows is a broad overview of the relationships of 
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contract and agency created between the lines. The reader's basic knowledge of the 

relevant concepts involved is taken for granted. 31 

As emphasised throughout this dissertation, the service provided is a regular 

service on a specified trade route. The lines will delegate authority to the executive 

and management bodies to create and administer a schedule which will provide for 

sailing frequency, ports serviced and the type of vessel to be utilised ( taking into 

account factors such as tonnage, capacity, speed, fuel consumption, technical 

compatibility with the containers used by the other lines, classification and other 

necessary characteristics). The service provided by the consortium will require a 

foundational, core fleet of vessels. Each line is to be allocated space on the vessels 

1- scheduled to sail at fixed intervals in order to cater for the cargo it introduces to the 

service. 

-• 

A contract whereby space on a vessel is let out to another party is generically 

termed a "charterparty''. The rights and obligations between the lines party to the 

consortium agreement which provide the core fleet vessel and the line party to the 

consortium which rents the space on the vessel will be defined and circumscribed by 

what can be regarded as a hybrid between a slot and time charterparty with sui 

generis characteristics. Christopher Hill32 states the following in respect of time 

charterparties: 

" Under the provisions of a time charterparty the ship owner agrees that the ship 

named in the document, including her Master and crew, shall be placed at the 

disposal of the charterer for his use and employment over a defined period of 

time ... The owner remains responsible for the insurance on his ship. The 

remuneration for his use of the ship in this manner is customarily paid on the basis 

of an agreed daily hire rate payable monthly or semimonthly in advance. 

31Reference can be made to works such as Scrutton on Charterparties or Carver on The law of 
Carriage to clarify the concepts referred to in this dissertation 
32Lloyds List Practical Guides, Maritime Law, fourth edition at p 186 
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A fundamental feature of a time charter is that the charterer has no control of the 

vessel. The Master and crew remain in the employment of the ship owner and are at 

all times his servants in the law." 

Christopher Hill33 defines a slot (or space) charterparty on the other hand as a 

contract whereby " the ship owner or operator 'rents out' or hires a 'piece' of space 

( a percentage of the total available space on the vessel) for carrying TEU's34 in 

return for which he receives hire calculated in accordance with the number of slots 

(accommodation for each of the TEU's) payable whether or not those slots or 

spaces are actually used." 

•- The vessel sharing relationship between the lines party to the consortium 

agreements contains characteristics of a time charterparty in that each line enters 

into a separate charterparty with the owner line for the duration of the consortium 

agreement or for so long as the vessel is available to the service. The owner line . 

remains responsible for the Master and crew and the insurance of the vessel. 35 The 

relationship also contains features of slot or space charterparties in that the member 

line is allocated a percentage of space on the vessel in the consortium agreement 

which may be expressed in terms of a trade share percentage as indicated earlier. 36 

■-

The vessel sharing arrangement concluded between the consortium member lines 

can be distinguished from ordinary charterparties in that the owner line will 

undertake in the consortium agreement that its vessel is to be bound to the schedule 

to be administered by the management body. The owner thus retains control and 

responsibility for the master and crew of the vessel, but a certain amount of control 

as to the sailing frequency and management of the vessel is delegated to the 

33p 186 ibid. 
34 A TEU is the jargon used for the containers described as ' twenty foot equivalent units'. 
35The owner line will enter into a P&I Club and undertake Hull and Machinery insurance. The 
member line can undertake in the consortium agreement to enter into defined insurance clubs 
and that the Hull and Machinery insurance policy will provide for a certain cover. 
36p 18 supra. 
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appropriate body. The owner line will also undertake to enter a classification society 

nominated by the owner line and approved by the executive body. Remuneration 

for the use and enjoyment of the space on the vessel is not received directly from 

the charterers of such space, instead the charterers (member lines) undertake to 

pay into a fund to be administered by the management body and controlled by the 

executive. The owner line will receive remuneration from this fund and will agree in 

the consortium agreement that the remuneration is to be at an appropriate market 

rate. 

The legal relationship can accordingly be seen as one of agency whereby the lines 

delegate certain powers to the management body and undertake to indemnify that 

1- body in respect of the exersise of its delegated functions. The essential contractual 

nexus between each line as owner/ disponent owner of the vessel on the one hand 

and charterer on the other is recircuited through an abstract body which functions as 

a control panel of sorts. The rights and obligations of the parties to the charterparty 

will be controlled and orchestrated by this body. The parties undertake, 

contractually, to be held bound by the strategic and other authorised decisions of 

the abstract body. 

·• 
The line supplying the vessel undertakes that ~he vessel will comply with the sailing 

schedule created by the executive body. The "off hire" clauses will of necessity be 

fairly specialised and contained, not in the specific charterparty entered into 

between each line, but in the consortium agreement itself. The owner line will be 

saddled with the duty to inform the management body of the occurrence of any 

incidents declared an "off hire" incident. The member lines thus agree that the 

management body exercise their express contractual right to place the vessel "off 

hire". The "off hire" clause will relate to those factors in the control of the owner line 

such as delay due to the nationality of the crew or flag of the vessel. Incidents which 

can be attributed to the fault of the agents or servants of the owner line specifically 

will also generally entitle the management body to place the vessel off hire. The 

sailing schedule is to be adhered to, but a certain amount of flexibility must be 

allowed to the owner line to increase speed and take other measures to comply with 

the schedule as closely as possible. Indulgences of delays and the circumstances 
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and manner in which these indulgences are granted, must therefore be 

comprehensively defined. 

The owner line will also undertake that the vessel remains within the confines of a 

designated geographic trade route. Deviation from this trade route will contractually 

entitle the management body to place the vessel off hire. If the vessel is delayed 

due to incidents on the designated trade route beyond it or its servant's or agent's 

sphere of control, the management office will generally not be entitled to place the 

vessel off hire and the vessel will continue to receive its freight. 

The vessel will be chartered into the service for a considerable period of time. It will 

1e naturally be necessary to afford the right to the owner line to conduct standard 

maintenance and to dry-dock the vessel at defined intervals. The management body 

will have no right to declare the vessel "off hire" during these predetermined 

maintenance periods. 

·• 

A charterparty is subject to the ordinary principles of contract, no specific provisions 

are obliged to be incorporated but it may be appropriate to import the provisions of 

the Hague, Hague-Visby or Hamburg rules. 37 Advanced rules of interpretation have 

however developed over the years throughout international fora in relation to 

concepts such as "off-hire", "demurrage", "deviation'' and other incidental aspects 

and contingencies of carriage of goods by sea. These rules of interpretation will 

apply in interpreting and applying the vessel sharing arrangements underlying the 

consortium agreement. 

As stated above, a separate charterparty will be entered into between each line 

party to the consortium agreement with the vessel owner/ party which provides the 

vessel to the service. This charterparty can be termed a "cross charterparty" in that 

it has cross reference to the powers conferred on the management body in the 

37 U.N Conventions on the Carriage of Goods by Sea 
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consortium agreement and in that although the lines are not co-charterers, each is 

bound by the same terms in a separate charterparty. The consortium agreement will 

contain a clause obligating the member lines to execute a cross charterparty at the 

commencement of the operation of the service. The cross charterparty defines the 

rights and obligations of the shipping lines inter se in relation to the lease of that 

lines' allocated space on board the vessel. 

The ship owner's obligations will generally be defined as the careful carriage and 

custody of the goods and the provision of a seaworthy and technically suitable 

vessel. The charterer's obligations will generally be remuneration and the obligation 

to inform of any dangers inherent in the goods shipped and the use of suitable cargo 

e containing equipment, as well as the responsibility for claims by cargo interests i.e. 

if the claim is not attributable to the owners failure to carefully carry, stow etc. The 

Hague or Hague Visby or Hamburg rules may be incorporated into the contract . An 

arbitration clause will usually be inserted in the agreement to resolve disputes 

between the parties in relation to the cross charterparty.38 Authority to exercise the 

rights and obligations of the lines party to the agreement, is delegated to an 

appropriate abstract body. 

Each line will enter into an independent contract of affreightment with the shipper of 

the cargo. This contract of affreightment will be evidenced in a separate Bill of 

Lading issued by the line or its agent to the individual shipper. The line will also 

collect its owned freight negotiated with the shipper, from the shipper on the terms 

negotiated. The collection of freight by that line is not subject to the control of the 

executive or management body. The line will be reflected in this Bill of Lading as the 

Principal Carrier, notwithstanding that the line has little control over the actual 

carriage of those goods. The shipper will ordinarily seek to hold the Principal Carrier 

(reflected in the Bill of Lading) responsible for damage caused as a consequence of 

the carriage of the goods. A clause in the consortium agreement should be inserted 

38 See below on internal dispute resolution. 
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whereby the line reflected as the Principal Carrier undertakes to take out cargo 

insurance and insurance for liabilities not arising from the operation of the vessel. 

An indemnity should also be inserted whereby the line reflected as the Principal 

Carrier undertakes to indemnify the owner line should the shipper seek recourse 

against the owner line or management office. 39 

The Bill of Lading evidences of the contract of carriage, but the shipper is not party 

to the relationship between the owner line and the consortium, member line 

chartering the space reflected in the terms of the cross charterparty. It is 

foreseeable that situations may arise where the shipper may seek recourse against 

the owner line in terms of the principles of delict, tort or bailment (breach of the duty 

e of the bailee to carry safely or deliver intact). If a wrongful act or neglect of the 

owner of the vessel or its servant or agent causes loss or damage to the shipper, 

the shipper may elect to proceed against the vessel in rem or the vessel 

owner/operator in personam on this basis instead of electing its contractual claim 

for damages against the Principal Carrier. Arrest of the vessel will certainly be 

possible in a sympathetic forum where fault can be attributed to the vessel owner. 40 

The consortium agreement will be implemented for a considerable period of time. 

During this period, the availability of cargo and the demand for space on board 

vessels will inevitably fluctuate with the whims of the market. For this reason, a large 

amount of flexibility must be afforded in the consortium agreement to the 

management and executive bodies. Power must be delegated by all member lines 

to the appropriate bodies to charter in vessels should the trade require more vessel 

space, or to charter out the core fleet vessels should demand for space from 

shippers of cargo diminish to an extent where it is uneconomical to maintain the full 

quota of core fleet vessels in the service i.e. the executive committee "fine tunes" or 

manipulates the size of the fleet and the frequency of sailing. The powers of the 

39See below on external liability. 
40See p 33 below for a discussion on Himalaya Clauses and methods seeking to avoid ship 
owners liability. 



30 

abstract representative bodies in this regard should be precisely defined in the 

consortium agreement and the lines will undertake to be bound by those decisions 

taken. If vessels are chartered out, the remuneration for those charterparties will 

form poolable revenue; the owner line will continue to receive the remuneration 

provided for in the consortium agreement. The member lines are allocated space 

on core fleet vessels in terms of their trade share other agreed means. Failure by a 

line to utilise its trade share could result in damages to the other consortium 

members due to the wasted space. An obligation will generaUy be placed on the 

member line chartering the space to fill its cargo quota. "Dead Freight" is the term 

given to damages for breach of contract by a charterer to fill its space allocation. 41 

Calculation and payment of such damages will generally be stipulated in the 

e consortium agreement with reference to the cross charterparty. 

If the management office determines that a vessel needs to be chartered in, the 

consortium agreement must provide for a great many eventualities. A line must be 

nominated to enter as a party into the charterparty and the other lines must 

undertake to indemnify the nominee line for liabilities arising as a consequence of 

the charterparty. The consortium agreement should render it incumbent that an 

appropriate P&I club is entered and that suitable Hull and Machinery insurance is 

taken out in respect of the chartered in vessel. The remuneration for the vessel is to 

be paid from the financial pool. Member lines may also be given a right of first 

refusal to provide one of their vessels when the management body is seeking a 

vessel to charter in. The consortium agreement must ensure that the relevant body 

charters in an appropriate vessel in relation to technical compatibility, speed, 

consumption etc. 

Power can also be delegated to the relevant representative body, to charter out 

space on a core fleet vessel to non-member lines. Again, the owner line must be 

41 Scrutton on charterparties p406. 
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indemnified for liabilities arising out of such a transaction. The remuneration 

received from these external space charterparties will form poolable revenue. 

The consortium agreement can further provide for container pools, whereby the 

lines agree to pool containers and space in containers and create abstract bodies 

situated in the appropriate ports which are serviced by the liner service and to 

arrange for storage and inland haulage of the containers. The legal principles 

applying to the creation of these inland organisations which will be responsible for 

the efficient management of container storage and distribution, will be similar to 

those relating to the creation of the management body. The lines can also lease 

containers and container space between themselves and enter into container-hiring 

·- agreements or agreements for renting space in a container. This relationship 

ensures the efficiency of the service, in that containers are more readily available 

and the necessity to ship and store empty containers will be greatly reduced. The 

nightmarish logistics inherent in the nature of the service entail that some of the 

lines will be shipping into only one port serviced on the route, while the vessel will 

load the cargo of other lines at that port (see p15 on the 'hub and spoke' concept). 

These logistical problems can be reduced by an efficient container sharing, 

distribution and storage arrangement between the member lines. 

An undertaking will usually be inserted in the consortium agreement whereby the 

lines obligate themselves to provide containers of a certain standard and technical 

compatibility to the service ( e.g. the fittings of the containers used must be 

compatible with the stowage facilities of the vessel). A clause will usually be 

inserted in the consortium agreement entitling the vessel owner line to refuse to 

carry incompatible containers. Should a container introduced to the service be 

defective, the line providing the defective container will undertake to indemnify the 

other lines. The bodies responsible for container distribution established in the 

consortium agreement will have offices located in appropriate ports and will be 

delegated certain powers and functions by the member lines in relation to the 

handling of containers on behalf of the member lines. 
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The lines will also undertake in the consortium agreement to use common terminals 

and port facilities. The management body or container management body will be 

authorised to enter into and negotiate terms for terminal, stevedoring and other 

essential service contracts. The authorisation will extend to standard service 

contracts recognising that circumstances may arise where the representative will 

need to enter into extraordinary contracts which deviate from standard contracts in 

order to ensure that the goods are safely distributed. The line to whose cargo the 

service is provided (usually the Principal Carrier) will be the party to the service 

contract as represented by the appropriate body. 

3.3 External liability: 

Providing and operating a service of this nature creates a substantial risk and 

exposes a variety of participants to third party (or delictual) liability. A great many 

contractual relationships are initiated in and for the implementation of the service. 

The liner companies party to the service provided for in the consortium agreement 

and which are potentially exposed to external liability can be divided into the 

following categories in terms of the risk created by their contribution to the service: 

a) The owner/ disponent owner/ charterer of the vessel b) The owner, user or hirer 

of the container carried c) The Principal Carrier who enters into a contract of 

affreightment evidenced by a Bill of Lading . 

Potential liability can flows from an endless array of sources, diverse relationships 

may arise, ranging from employment and financing contracts to the claim in tort or . 

delict of hapless persons injured in the course of implementation of the service. 

Litigation by contractors and third parties will inevitably follow from the 

implementation of the service and a common approach to this ineluctable 

contingency of the service will be negotiated by the lines and entrenched in the 

consortium agreement. The member lines should agree in the consortium 

agreement to consult together from time to time to adopt a common practice as 

regards the handling and defending of claims. 
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The owner of the vessel chartered into the service should undertake in the 

consortium agreement to take out comprehensive Hull and Machinery Insurance 

from an acceptable underwriter. Declaration and adjustment of General Average by 

the ship owner will need to be modified in the consortium agreement due to cargo 

interests being represented by diverse parties. The owner line should undertake in 

the consortium agreement to rather claim from the Hull and Machinery underwriters 

than declare General Average where that election is available to the line and where 

the General Average does not consist mainly of cargo expenses or sacrifices. In this 

respect a practice has developed in the Hull and Machinery insurance market 

whereby the owners' underwriter provides insurance to the Owner in circumstances 

where the Owner, to avoid a costly General Average collection which also 

1e inconveniences the Owner's clients, absorbs Cargo's (and other interests') liability in 

General Average. This has become known as the "General Average absorption 

clause" which ranges from limits of between $250000 to as high as $2000 000. The 

owner line may also undertake to the other lines not to declare General Average 

where the Average Adjuster declares it uneconomical to involve cargo interests. 

■-

The consortium agreement will provide for a number of indemnities as against the 

representative bodies in the performance of their functions and as against the Line 

providing the vessel or entering into a charterparty contracting a vessel into the 

service. 42 

Most jurisdictions provide procedures for the arrest or attachment of a vessel by a 

party which has a maritime claim recognised as conferring jurisdiction on the forum 

into which the vessel enters. Arrest of the vessel will result in a considerable 

proliferation of costs to the other member lines. If the claim relates to a container 

employed by a member line or to the carriage of goods by a member line but, fault · 

can be attributed to the vessel operator, this may result in the vessel being detained 

in one of the ports serviced. To cater for this eventuality, the duty will be placed on 

42See the discussion on contracts above. 
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the consortium member lines who are reflected as the Principal Carrier in the Bill of 

Lading, to use a standard Bill of Lading referred to in the consortium agreement, 

which contains a so-called "Hima,laya Clause". The doctrine of privity of contract 

entails that only the parties to the contract of carriage evidenced in the Bill of Lading 

can rely on any exclusion clauses and other benefits in the contract. Unlike our 

Roman Dutch law, the English Law does not recognise an agreement in favor of a 

third party. The inclusion of a Himalaya clause is an attempt to introduce a separate, 

collateral clause. 

Clause 18 of the CONLIN EB ILL 43
, (Bill of Lading) is an example of such a clause 

which reads as follows: 

" 18. Exemptions and Immunities of all Servants and Agents of the Carrier. 

It is hereby expressly agreed that no servant or agent of the carrier (including every 

independent contractor employed from time to time by the carrier) shall in any 

circumstances whatsoever be under any liability whatsoever to the Merchant44 for 

any loss, damage or delay arising directly or indirectly from any act, neglect or 

default on his part while acting in the course of or in connection with his employment 

and, but without prejudice to the generality of the foregoing provisions in this clause, 

every exemption, limitation, condition and liberty herein contained and every right, 

exemption from liability, defense and immunity of whatsoever nature applicable to 

the Carrier or to which the carrier is entitled hereunder shall also be available and 

shall extend to protect every such servant or agent of the Carrier acting as aforesaid 

and for the purposes of all the aforegoing provisions of this clause the Carrier is or 

shall be deemed to be acting as agent or trustee on behalf of and for the benefit of 

all persons who are or might be his servants or agents from time to time (including 

43Liner Bill of Lading. Liner Terms approved by the Baltic and International Maritime 
conference, Amended January 1st 1950, August 1st 1952, January 1st 1953 and January 1st 
1978. 
44"Merchant"is synonomous with Shipper. 
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independent contractors as aforesaid) and all such persons shall to this extent be or 

be deemed to be parties to the contract evidenced by this Bill of Lading. 

The carrier shall be entitled to be paid by the Merchant on demand any sum 

recovered or recoverable by the Merchant or any other from such servant or agent 

of the Carrier for any such loss, damage or otherwise." 

The "Himalaya clause" constitutes an elaborate method of attempting to evade the 

effects of the doctrine of privity of contract. Conferring the limitation and other 

benefits available to the Principal Carrier, on the ship owner, has been accepted as 

possible. The question as to whether the last sentence of the clause is enforceable 

• is questionable and the subject of much legal debate. 45 This addition clearly seeks 

to dissuade the shipper from instituting action against the shipowner and other 

subcontractors to the carrier. 

--

As the effectiveness of the "Himalaya Clause" in evading misdirected claims is not 

completely waterproof, it will also generally be agreed between the lines in a clause 

contained in the consortium agreement that the Container Owner or Principal 

Carrier absorb the claim and only seek recourse against any other member line to 

which liability can be attributed insofar as a judgment is obtained and settled by the 

line which has undertaken in the consortium agreement to deal with the relevant 

claim. It is essential for the efficient and harmonious operation of the service that 

litigation between the member parties be limited as far as possible. The lines may 

thus undertake in the consortium agreement to seek recourse in the first instance 

against any other third party to which liability can be attributed before seeking 

satisfaction from one of the lines party to the consortium. The consortium agreement 

will contain a clause to the effect that the relevant line will undertake all reasonable 

steps to recover the amount from any third party before seeking recourse against a 

member line. 

45 See Carver on Carriage and Glass and Cashmore Introduction to the law of Carriage p41-49. 
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Each line will undertake in the consortium agreement to take out comprehensive 

insurance in respect of each specific risk to which the member line exposes the 

service. 

Liability flowing from respect of contracts concluded by the lines will not create as 

great a problem as prospective delictual liability. The party to the contract will 

usually claim contractual damages directly from the line with which it concluded the 

contract. In certain circumstances, the litigant may have a claim against more than 

·one liner company party to the consortium. 

- Prospective third party litigants may however experience problems in determining 

precisely with which party it contracted and has established a contractual nexus. A 

great deal of the contracts are concluded by the representative bodies created by 

the consortium agreement acting as agents of one of the member lines, or by agents 

instructed directly by the liner company, not catered for in the consortium 

agreement. Prospective litigants could examine the categories of parties listed 

above (i.e. the owner of the vessel or container or principal carrier) to determine in 

what respect the relationship is founded and trace the contractual relationship from 

this basis. 

■-
3.4 Internal dispute resolution: 

From the forgoing analysis, it is clear that the relationships between the companies 

party to the consortium are defined by mutual agreement, the principles of contract 

law therefore predominantly apply in determining the rights and obligations of the 

parties in any instance and incident arising from the implementation of the service in 

terms of the agreement. Since the relationship vests in contract, the principle of 

party autonomy dictates that parties should be free to agree how their disputes are 
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to be resolved, subject only to such safeguards as are necessary in the public 

interest. 46 

Arbitration is a long-standing, relatively advanced and popular form of dispute 

resolution incorporated into international commercial relationships. This dissertation 

cannot hope to touch on all the concerns and ramifications of this vast topic, but 

seeks to impress the major concerns to shipping companies party to an international 

ship operating consortium in electing and defining by mutual agreement their 

method of dispute resolution. 

As highlighted earlier, the parties to the consortium in the majority of such affiliations 

lllt hail from different nationalities. The parties will execute the consortium agreement 

itself as co-contractants, the rights and obligations contained therein will apply 

across the board to all members. There will also be a number of subsidiary contracts 

entered into between individual parties for specific purposes. These subsidiary 

contracts are contracts such as charterparties, container hiring agreements and 

marketing and distribution agreements. Each of these contracts from the main 

consortium agreement to the subsidiary contracts will need to contain an Arbitration 

Clause in terms of which each party is afforded the right to refer a dispute to the 

arbitration tribunal agreed on by following the binding referral procedure. This right 

of referral to arbitration is available to the parties insofar as the dispute concerned 

■-
arises as a direct consequence of the contract i.e. is directly related to the rights and 

obligations contained in the contract. 

Since the member lines are vested in separate countries, it is essential that an 

appropriate arbitration tribunal seated within a country with suitably advanced 

arbitration laws, is elected. Maritime arbitration as a concept is fairly advanced in 

the cities of many modern maritime nations. London for instance has the London 

46The principle of party autonomy is referred to by Lord Saville in 1997 Lloyds Maritime Law 
Quarterly in a lecture on the English Arbitration Act of 1996. 
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Maritime Arbitration Association (LMAA), Paris has a competitive international 

arbitration organisation, and in New York the arbitration services of the NYMCA can 

be employed. The agreement to provide for recourse to arbitration rests primarily 

on commercial motivations. The expertise of the arbitrators in carriage, relating to 

both the practical technicalities and legal ramifications will be of fundamental 

concern to the parties in nominating the tribunal in the arbitration clause inserted in 

their agreement. The different Arbitral bodies located throughout the world are 

professional organisations charging fees for their services and will take great care in 

advertising the expertise of their services to the shipping industry. The geographic 

location and language of the tribunal in relation to the member lineswill naturally be 

an important factor to consider in deciding on the election. The choice of law clause 

:= in the underlying agreement is another obvious factor in considering the appropriate 

arbitration tribunal. 

Of major concern from a legal point of view is to ensure that the country in which the 

tribunal is established has suitable legislation to cater for arbitration and the 

enforcement of arbitration awards. There is a substantial body of international law 

on international arbitration. The United Nations Commission on International Trade 

Law (UNCITRAL) adopted a Model Law on international commercial arbitrations in 

1985, which motivated many countries to analyze and investigate their arbitration 

laws. The United Nations published the Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards in 1958. A major purpose of national 

arbitration legislation should be to ensure that the award of the arbitrator is rendered 

enforceable, the nation's courts can be granted certain powers of review as well as 

intermediate powers to ensure that the arbitration procedure is correctly 

implemented. 

The relationship between the parties to an international shipping consortium 

agreement is complicated by highly intricate operational requirements both in 

relation to the use of equipment and capital as well as the administration of funds 

and expenses. Players in the service are spread over a vast geographic area, often 

with diverse languages and currencies. The shipping market is also subject to 

considerable fluctuation. Technological advances have substantial impact on the 
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methods of carriage and cargo distribution used by the cargo carriers. Disputes are 

thus often highly complex and the parties, due to the competitiveness of the market, 

require absolute confidentiality in respect of sensitive information placed before the 

tribunal for the purposes of dispute resolution. For the aforegoing reasons, the 

parties will in all likelihood require that the decision of the arbitrators are not to be 

subject to appeal. The arbitrators appointed to decide the dispute are deliberately 

chosen for their knowledge and insight into the intricacies and peculiarities of the 

trade in which the parties are engaged. 

It should be ensured that the national legislation of the country in which arbitration is 

to be held, entitles the parties by agreement to oust the jurisdiction of the court. The .... 
.., arbitration clause will often provide that the decision of the arbitrator is final and 

binding and not subject to appeal. Excluding the right of appeal will also limit the 

considerable expense and wasted time of further litigation. The court should have 

the power to make certain interim awards in a deadlock situation relating to 

procedural aspects such as leading of evidence. The following was stated in 

Channel Tunnel Group Ltd v Balfour Beatty Construction Ltd47 
" the purpose of 

interim measures of protection ... is not to encroach on the procedural powers of the 

arbitrators but to reinforce them, and to render more effective the decision at which 

the arbitrators will ultimately arrive on the substance of the dispute. Provided that 

this and no more is what such measures aim to do, there is nothing in them contrary 

to the spirit of international arbitration." 

The nature of arbitration entails that the contractants can determine the structure of 

the arbitral body and the procedure to be followed in declaring and deciding a 

dispute. Due to the complexity of the disputes and the diversity of the parties 

thereto, it is advisable that a panel of arbitrators be provided for. The. panel should 

consist of at least three arbitrators where there are two parties to the dispute, or 

more where more than two disputants are involved. This renders it possible that 

47(1993] AC. 334 
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each party may elect one specific arbitrator from a designated pool of arbitrators. 

The remaining arbitrator should be appointed by an independent outsider, usually 

by an official of the Arbitration organisation agreed upon by the lines in the 

arbitration clause. The selection process should also empower an appropriate 

independent official, at the instance of one the parties to the dispute, to appoint an 

arbitrator where one of the lines fails to exercise its right of appointment. This will 

ensure that delaying tactics by disputants are avoided as far as possible. 

Service of notices and the method of defining the issues in dispute can also be 

contained in the arbitration clause, alternatively the procedural practice of the 

arbitration organisation can be adopted. Due to the remoteness, language and other ... 
..., barriers which may exist between the parties; it is advisable to provide for a 

relatively long notice period for the other party to reply to a declaration of dispute. It 

should also be provided in the arbitration clause that notice be given in writing. 

The powers of the arbitration tribunal are defined in the agreement between the 

parties, but arbitration has evolved into a sophisticated practice and the 

organisations providing arbitration services have developed sound codes of 

procedure and powers to which the parties can agree to hold themselves bound. 

Ensuring a fair and effective procedure has been central in the development of 

. arbitration as a concept. The procedure prescribed to the tribunal should ensure that 

evidence is brought properly before the tribunal. The various components making up 

the service are scattered throughout the world. Providing oral evidence may in many 

circumstances may prove to be a logistical nightmare. The procedural code will 

usually provide for alternative means of delivering evidence, e.g. evidence on 

affidavit or some form where the veracity thereof is beyond question. Another benefit 

of arbitration is that the arbitral body can develop sound procedural codes which are 

commercially efficient by extracting the most effective, tried and tested rules of 

procedure from jurisdictions throughout the world. The procedural code of the 

arbitration organisation will be another factor in the selection of the arbitration body 

by the member lines. 
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Arbitration is theoretically private in most countries, hence the award remains 

confidential between the parties. Hill48 points out that it is controversial whether 

confidentiality is beneficial to the shipping community. It can be argued that not 

reporting awards results in stagnation of the development of maritime law in relation 

to the legal issues raised in determining the dispute. On the other hand, it is in the 

interests of the parties that sensitive information is not disclosed and the 

continuation of the service compromised. 

The greatest benefit of arbitration to the parties engaged in liner shipping 

associations, is that they are not fastened to the jurisdiction of a specific forum. 

There is a great deal of flexibility in appointing people of appropriate legal expertise .... 
..., with specialised knowledge in the practicalities of shipping. A measure of fairness 

exists in that each party may appoint an arbitrator of its preference. Arbitration has 

developed considerably over the years with a great many countries recognising the 

need for enforcement of international arbitration awards and providing appropriate 

mechanisms. The potential for dispute between the lines in providing a service of 

this nature is massive. The legal relationships between the different lines are 

diverse and the income accrued and expenditure incurred considerable. Modern 

maritime arbitration services, provide a fitting, efficient means of resolving the 

disputes of modern, multinational shipping consortia. 

48Maritime Law, fourth edition at p236. 
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CHAPTER4 

A GLANCE AT SOME ATTEMPTS TO REGULATE ACTIVITIES OF LINER 

SHIPPING ASSOCIATIONS, AND SOME OF THE IMPORTANT BODIES 

INTERVENING IN INTERNATIONAL LINER SHIPPING. 

Ocean transport endures as a point d'appui to trading nations for the export and 

distribution of its national products. Freight charges are one of the key factors in the 

pricing of goods and products. Any study of laws and multilateral agreements 

implemented to regulate ocean transport activities cannot be divorced from the 

contemporary political and economic motivations underlying their creation. 

The liner shipping trade has traditionally been, and continues to be dominated by 

the liner companies based in developed countries who control the shipping market. 

Of major concern to these maritime powers is the threat of market dominance posed 

by shipping cartels and other forms of alliances. The United States and the 

European Community have sought to curb this threat with Antitrust laws which 

subject the activities of these alliances to certain control criteria to be enforced by 

organs created for this purpose. The Eastern maritime states have in the past 

enforced certain protectionist measures to counteract the economic power of 

Western maritime states. The maritime powers have also, through a number of 

forums; attempted to develop common policies and measures aimed at ensuring the 

mutually beneficialcontinuance of global shipping activities. Obviously, of common 

interest to these states is to prevent the emergence of global shipping corporations 

which dominate the market and are able to dictate freight charges . This common 

interest is, at the same time subject to the tension that each maritime power is 

seeking to bolster its own economic power and autonomy. 

The latter part of the twentieth century has been witness to the emergence of a 

number of new nations. The United Nations recognises these Emerging and 

Developing nations and has been used as a forum in which these nations voice their 

concerns as to the international market place. The underlying concern of the 
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developing nations is that it is undesirable for a trading nation to be dependent on 

foreign shipping. 

An analysis of the international laws and bodies influencing liner shipping and their 

genealogy, would require a weighty tome with considerations of politics, economics 

and law, leagues beyond the scope or agenda of this dissertation. This chapter aims 

to give a broad overview of some of the important international bodies, casting a 

glance at some of the measures they have adopted in an attempt to regulate the 

activities of associations of liner shipping companies. Organisations exercising 

influence over international shipping activities can be divided into A. International 

and B. National organisations. International organisations can be classified as: 

:: (a) United Nations organs and specialised agencies (such as the International 

Maritime Organisation (IMO), UNCTAD, and the United Nations Commission on 

International Trade Law (UNCITRAL)] 

(b) Intergovernmental organisations [ such as The Organisation for Economic 

Cooperation and Development (OECD), International Institute for the Unification of 

Private Law (UNIDROIT) and the Council for Mutual Economic Assistance (MEA) l 
and; 

c) Non-governmental organizations [such as the Comite Maritime International 

(CMI), the International Chamber of Shipping (ICS), the International Shipping 

Federation (ISF), the International Chamber of Commerce (ICC) and the Council of 

European and Japanese National Ship owners Associations (CEJNSA). 

In what follows, the efforts of the United Nations Committee for Trade and 

Development (UNCTAD) are briefly canvassed with a contextual reference to some 

of the concerns surrounding surrounding the negotiations at the time. A fleeting 

glance is taken at the Antitrust laws of the United States and the European Union. 

Lastly, the Organisation for Economic Cooperation and Development is discussed 

as an important forum for excursus and harmonisation of liner shipping policy of the 

world's most powerful shipping nations. 
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4.1 UNCTAD and The Code of Conduct for Liner Conferences. 

The major maritime nations in 1971 in a forum named the Consultative Shipping 

Group (CSG), propagated the view that liner conferences were essential to 

,international shipping for the maintenance of stable freight rates and for the general 

stability of scheduled liner transport. International regulation of liner conference 

activity was vehemently opposed by this group. The group was instrumental in 

developing and motivating the principle of "self regulation" which entailed that the 

-public interest would best be served if shipping companies were free to conduct 

their business within the confines of a code of conduct. The developing nations on 

t_he other hand were concerned with market dominance which in their view was 

...,. bolstered by an unregulated conference system and which denied them a source of 

• 

revenue and means of controlling their own exports. A weapon in the arsenal of the 

developing nations would be to implement protectionist policies and frustrate 

conference access to their ports and facilities. 

The UNCTAD Final Act of Conference Plenipotentiaries on a Code of Conduct for 

Liner Conferences 49 attempts to cater for the concerns of both the developing 

_ nations as well as those raised by the Consultative Shipping Group. The code 

. makes interesting reading and is annexed with an introductory note by Franklin K. 

Willis as appendix #5 

At the time of the adoption of the Code of Conduct, liner conferences enjoyed almost 

.unbroken, monopolistic power. To cater for the concerns of the developing nations, 

.an artificial cargo sharing formula was created whereby the developing nation was 

-to recognise a "National Shipping Line"50 which would be entitled to 40% of the 

export trade from that nation. The conferences would be obliged to make a further 

·.20% of the trade available to outsiders. These cargo sharing provisions were never 

49Done at Geneva, April 197 4 
50See Chapter 1 of Appendix#S, Definitions. 
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really implemented after adoption of the code, but considerable pressure was 

placed on ratifying states and conferences to attempt to reach the goal of allowing 

the developing state to participate in its trade to the percentage agreed on in the 

code. A major reason for the failure of the objectives of the code of conduct to 

ensure developing countries a trade share, is that outsiders made considerable 

inroads into the conference trade share, causing the influence of conferences to 

decline. The main goal of the cargo sharing provisions has, over time and with the 

changing shipping climate been rendered fairly ineffective.51 The Maritime powers 

also no longer accept the provisions of this code as the cargo sharing provisions are 

said to offend the objectives of the Lome Convention and other multinational trade 

agreements concluded with developing nations. The cargo sharing provisions do 
.-a. 
.., however represent a certain goal for empowermentwhich is now being sought by 

• 

means other than the code. 

The European Economic Commission (E.ESC) published a compromise of the cargo 

sharing provisions of to apply to E. ESC member States, which became known as the 

Brussels package. On 15 May 1979, the European Council promulgated a 

regulation52 detailing the terms upon which the Member States should ratify or 

accede to the U.N code. It was regulated that the arbitrary cargo sharing ratio 

should not apply between member states, a commercial basis for distributing cargo 

to the developing countries was to be sought instead; such as allocated space 

charters on conference lines instead of the "National Shipping Line" provisions of 

the code. 

Another significant principle which found favor in the Code of Conduct, is the 

"principle of self regulation." The conference of plenipotentiaries, attended by some 

90 countries, accepted that United Nations intervention and regulation of shipping 

activities is basically unhealthy. The principle also highlighted the need for 

51 See Conference Report. International Symposium on Liner Shipping IV. Bremen 1988 for 
detailed statistics of conference activities and trade shares. 
52Regulation No. 954/97 published in OJ 1979 L.121 
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transparency of conference activity and that conferences should cooperate with 

government bodies to implement efficient shipping policies. The principle of self 

regulation propounded by the CSG that the industry should be confined to a code of 

conduct to be enforced internally, was accepted in principle by the 

plenipotentiaries. In this regard, see Article 5 of appendix#5. 

4.2 The European Commission (EC). 

The European Commission ( "the Commission") is a body established in terms of the 

Treaty of Rome, assigned certain far reaching jurisdictional powers to enforce 

European Community competition policy. The European Community adopts a basic 

..., free trade policy, but restricts monopolistic economic activity which has no 

beneficial features or is abusive of a dominant position. The problems sought to be 

regulated by the commission are in essence:53 (a) Prevention of agreements which 

have the effect of restricting competition, either between the parties themselves or 

third parties, and which do not have any beneficial features. (b) The need to control 

attempts by monopolistic or dominant firms to abuse their position and prevent new 

competition emerging. (c) To ensure that workable competition is maintained in 

oligopolistic industries. (d) To counter mergers which concentrate the market and 

diminish the competitive pressures within it. Richard Whish54 states that Competition 

Law is really a matter of who makes important commercial decisions: the market 

itself, or the competition authorities which control the firms' behavior. The exersise 

of competition authority is" as transient and subject to change as political thinking 

generally". 

The basic framework of what constitutes unlawful competition in the EC is found in 

Articles 85 and 86 of the Rome Treaty. Article 85 prohibits restrictive trade practices 

of undertakings, with the underlying policy of preventing cartel and other 

53 See Richard Whish. Competition Law. 3rd Edition. 
54ibid. 
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agreements which amount to restrictive trade practices. 55 Article 86 prevents the 

abuse of a dominant position within the market. Article 85 allows for the application 

for "block exemptions" which can be granted to agreements or categories of 

agreements by the commission, acting under powers conferred upon it by the 

regulations of the Council of Ministers. Block exemptions are valid without specific 

authorisation. 

Liner Conferences are entitled to apply for a block exemption in terms of Regulation 

4056/8656 which applies to international maritime transport services from one or 

more community ports, other than tramp services. The block exemption for liner 

conferences exempts agreements which have as their object the fixing of rates and ... 
..., conditions of carriage and certain other objectives such as the coordination of 

shipping timetables, the determination of the frequency of sailing's, the regulation of 

carrying capacity and the allocation of cargo. The exemption is granted subject to 

certain conditions, such as nondiscrimination and obligations regarding inter alia 

consultations with users and loyalty arrangements. 

The Commission has also been given by regulation 479/9257
, the ability to grant 

block exemptions to some shipping consortia. The exemption is granted subject to 

the condition of transparency. The consortium is to lodge the provisions and terms 

of the consortium agreement with the directorate of the commission, along with 

certain other details of contracts held by the consortium. SAECS qualifies for a block 

exemption under these provisions and is obliged to lodge details of the consortium 

with the commission in accordance with the conditions of transparency. 

The concept of "joint dominance" in Article 86 of the Rome Treaty is a wide provision 

without any allocation of block exemptions. The first inquiry is to whether the 

undertaking enjoys a position of dominance in the market, the second inquiry is to 

55See Richard Whish ibid. for a detailed discussion of these concepts. 
56Published in JO 1962 275/1 
57Published in OJ 1992 LSS/3. 
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whether the undertaking has abused this position of dominance. The Commission 

has the right to impose fines of up to 10% of the previous years turnover against any 

shipping company found breaching competition law. The provisions of Article 86 

have been used by the commission to fine and restrict the practices of multimodal 

transport associations i.e. associations which are a combination of both maritime 

and overland transport. 

In Atlantic Container Line AB and others v European Commission58 
, multimodal 

rate fixing was banned and immunity from fines was withdrawn on an application for 

block exemptions of the new liner agreement59
. More recently, a fine imposed on 

CMS, Nedlloyd Lines and two other lines ( members of the Central West African 

Lines Conference) was upheld by the European Court. The fine was imposed for 

abuse of a dominant position via an agreement with the Zaire office for maritime 

freight, by undercutting independent lines' rates, and via loyalty agreements in 

breach of antitrust regulations.60 This is an example of the commission using the 

provisions of Article 86 and the theory of joint dominance, notwithstanding the block 

exemption. 

Europe has always permitted 'closed conferences' i.e. conferences which restrict 

their membership and deny access to outsiders, but has sought to enforce 

transparency of these cartels and other associations and at the same time prevent 

'unhealthy' market domination . 

4.3 The Federal Maritime Commission (FMC) 

The FMC is a body created by an act of congress61 with far reaching jurisdictional 

powers for the enforcement of the United States of America's maritime laws and 

58Case T-395/94, OJ No. C392 of31/12/1994 p15 
59See also SUNAG v Compagnie Maritime Belge and others OJ NO. C 351 of30/12/1995 
60See Lloyds List Africa Weekly Issue No.075. Fri. 18/10/1996. 
61 The Federal Commission Act 
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policies. The U.S.A has a long history of competition law with the Sherman Act, the 

first act of congress seeking to enforce antitrust laws, passed over 100 years ago. 

The basic point of departure of antitrust law, as propounded by Neale and Goyder62
, 

is that " the public interest is best protected from the evils of monopoly and price 

control by the maintenance of competition." 

The U.S. is the only jurisdiction which enforces an 'open conference system'. In 

terms of this system, the conference is obliged to admit players of the trade route 

served, as members into the conference if the outside company complies with 

certain provisions. The conference is obliged to publish and furnish the FMC with its 

price structure and other pertinent information. The FMC is given extremely wide 

..., powers of discovery and acts as an administrative agency with quasi- judicial 

powers, with the right to impose fines and ban certain activities. A right of appeal to 

the Federal Courts vests with liner shipping companies. A conference serving the 

U.S is obliged to be completely transparent, and their freight determination 

structure is subject to authorisation by the FMC. 

It is argued that the 'open conference' system confers extraterritorial reach to the 

FMC. It poses problems as to jurisdiction, as one country unilaterally attempts to 

impose on others its own theory and laws concerning the international liner industry. 

The attitude of the United States to this criticism has been that foreign shipping 

vessels must realise that when foreign vessels engage in trade in the U.S. it is on 

the condition of observance of U.S. law. It can be argued that the interventionist and 

regulatory approach adopted by the FMC, with the 'open conference' requirements, 

raises significant questions as to its jurisdiction and compatibility with the principle 

of International comity63
• 

62 AD. Neale and D. G. Goyder. A study of Competition Enforced by Law. Third Edition. 
63Comity of Nations can be defined as the courteous and friendly understanding by which 
nations respect the laws and usage's of every other, so far as it may be without prejudice to its 
own rights and interests. 
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The debate as to the effectiveness of the US approach to liner shipping activity is a 

long-standing and complex one which this dissertation does not seek to resolve. GK 

Sletmo and E.W. Williams, in their book64
; analyse the issues surrounding 

effectiveness of the U.S. interventionist approach in depth and propose alternatives. 

4.4 The Organisation for Economic Cooperation and Development (OECD) 

The OECD is an international organisation consisting of 29 of the world's most 

economically powerful states. The organisation was formed in 1961, an extract from 

the OECD web site65 indicating membership of the organisation and date of joining, 

is annexed as appendix #6. The organisation consists of a council with its 

....,. committees and a secretariat. The council meets once a year at ministerial level. 

Finance, trade, foreign and other ministers from member countries set priorities for 

the work that would best support their common policy making needs. Committees for 

specific subject areas are set up under the council which conduct discussions, 

aided by the research and guidance of the Secretariat, on specific issues on policy 

making66
• The OECD can be described as an international forum for the exchange 

of policies on the basis of reciprocity. 

The Maritime Transport Committee of the OECD, has been significantly active in 

international shipping policy, since the inception of the OECD in 1961. It played a 

central role in research and discussions surrounding the efforts of UNCTAD in the 

adoption of the Code of Conduct for Liner Conferences. The committee strongly 

promotes the principle of free and fair competition on a global basis and has set up 

consultations with non OECD member countries, seeking to promote convergence of 

competition rules and national policy on free and fair trade. These consultations 

64Liner Conferences in the Container Age. U.S. Policy At Sea 
65http://www.oecd.org/about/member-countries:html 
66See the web site at http://www.oecd.org/about/organise.htm for a detailed synopsis of how 
the OECD is organised. 
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have been set up with a number of nations present, including recent consultations 

with the ex Soviet Union states, and the Eastern and Central European states. 

The MaritimeTransport Committee prides itself as being the only international forum 

in which maritime transport issues are considered from policy and economic angles. 

The Committee seeks to reach a formal understanding of maritime transport policies 

with non OECD members, bringing to these discussions the basic perspective that 

the benefit of trade and investment liberalisation is to open national markets further 

to global competition. 

The significance of the influence of the OECD on international shipping policy 

cannot be understated. Much of the convergence of national laws on competition 

and other shipping service policies, is attributable to this forum. 

CHAPTERS 

SOME CONCLUDING OBSERVATIONS 

Shipping operations are international activities which are inevitably subject to the 

laws and regulations of the many jurisdictions which they serve. Globalisation has 

brought with it a greater unification of the policies and laws of maritime nations. 

International Governmental Organisations have emerged as a fairly recent 

phenomenon with the central agenda of harmonisation of international trade laws 

with the fundamental goal of global trade liberalisation. 

There are four recognised main international trade routes: (a) The transpacific (b) 

The Far East - Europe trade route (c) The transatlantic trade and (d) The Europe -

Australia trade. In the earlier part of this century until fairly recently, these trade 

routes were dominated and monopolised by liner conferences. Non conference 

members in the later part of this century have made significant inroads into 

conference activity. Further factors in the diminishment of conference power is the 

emergence of the developing nations who threatened the conferences with 

protectionist measures, and the increased international and local governmental 
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intervention in, and control of conference activity. Price fixing with sound financial 

results has become increasingly difficult for these cartels to achieve in the 

international liner shipping trade. What has emerged as a trend in place of 

conferences, are alliances of shipping companies. These alliances are closed 

agreements whose primary objective is to reduce investment in working capital and 

operating costs. Technological advances such as methods of carriage and 

distribution and modern business technologies such as Electronic Data Interchange 

(EDl)67 have enabled the liner shipping companies to pool resources and schedule 

trade far more effectively than in the past. 

The impetus of governments integrating poJicies in a more comprehensive and 

coordinated manner is increasing with the efforts of organisations such as the 

OECD. The tension between the power of private shipping operations and 

governmental power now takes place mainly in the global arena. The OECD is 

currently conducting discussions on the emergence of global strategic alliances in 

which non-member countries have voiced their concern of the danger of over 

capacity and market domination brought about by these global strategic alliances. 

The European Commission has flexed its muscle recently with Article 86 'joint 

dominance' fines68 and the European Union, since the recent introduction of the 

common currency, is seeking to curb the scope and use of tax havens. 

What this dissertation aimed to achieve was firstly, to highlight the tension between 

government and the players in international shipping commerce from a South 

African perspective, and secondly to give some insight into the legal mechanics of a 

typical modern day consortium. Consortiums pose a particular problem to 

prospective litigants seeking to enforce their claim against the responsible party. 

Insurance is an essential lubricant for the consortium machinery. 

67Information technology, facilitating the negotiation of Bills of Lading. 
68 See p 49 supra. 
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With the termination of trade sanctions, the conference system is losing its 

significance. The South African government will be hard pressed to resist the 

magnetism of trade liberalisation and harmonisation of international antitrust policy. 

The General Agreement on Trade in Services (GATS) places new obligations on the 

government in the future to adhere to International policy. The new South African 

ship register creates interesting possibilities for financial investment in the shipping 

and shipbuilding industry, and the role of government support. 

Regulations of any activity are never static and carved in stone but are a 

manifestation of the politics of the day. The shipping market is particularly volatile 

and linked to the large scale financial services industry, which itself exersises a 

significant influence on policy. Shipping companies will alter their cooperation 

strategy and the legal structures underlying their associations in order to comply 

with the regulations governing their activities, whilst aiming to acheive maximum 

profitability and efficiency. 
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ARTICLES OF AGREEMENT MADE THIS FIFTEENTH DAY OF JUNE IN THE 

YEAR ONE THOUSAND NINE HUNDRED AND SEVENTY-SEVEN (HEREINAFTER 

REFERRED TO AS "THIS AGREEMENT") BETWEEN THE GOVERNMENT OF THE 

REPUBLIC OF SOUTH AFRICA, THE PERISHABLE PRODUCTS EXPORT CONTROL 

BOARD AND THE CONFERENCE 

SECTION 1 

PREAMBLE 

WHEREAS 

1. The Conference have advised the Government that it is 

their firm conclusion that South Africa could not stand 

aloof from the general trend in world shipping to carry 

increasing proportions of the general cargo trade in 

containers. 

2. The Government have accepted this cohclusion of the Con= 

ference. 

J. The Conference have proposed that, on the basis of their 

assessment of. the probable cargo flows between Europe and 

South Africa, ft new type of shipping service should be con= 

stituted in ~ccordance with the details outlined in Section 

3 of this Agre~ment. 

4. The Government and the Board have ac~epted the proposals of 

the Conference with regard to the types and numbers of the 

ships to be employed in the new service and the frequency of 

the sailings which would be required. 

5. / ... 
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5. The Government, the Board and the Conference have agreed 

that, in order to ensure the most economic utilisation 

of the new service to be provided by the Conference, it 

would be advisable to accommodate in the new service 

both general cargo and perishable cargo on the strength 

of the indication available to them that the inclusion 

of the latter type of cargo would reduce the overall 

cost per ton of all cargo carried in the service. 

NOW, THEREFORE, THE GOVERNMENT, .THE BOARD AND THE CON= 

FERENCE AGREE THAT -

Having regard to the longstanding contractual arrangements 

which have existed between them with respect to the shipping 

services which the Conference have provided in order to 

meet the requirements of the seaborne trade between Europe 

and South Africa, the introduction of the new types of 

service referred to above should likewise be governed by a 

mutually acceptable contractual arrangement as set out in 

the following Sections. However, it is agreed and recorded 

that the Board is a party to this Agreement only to the 

extent as set out in the Agreement. 

It is further agreed that no indulgence or relaxation by, or 

on the part of any of the parties to this Agreement in the 

implementation of the terms of the Agreement shall, under 

any circumstances whatsoever, during the currency of this 

Agreement be regarded or construed as a waiver by any of 

the parties of any rights which they have in terms of this 

Agreement. 

SECTION 2/ •.. 
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SECTION 2 

DEFINITIONS 

The Government, the Board artd the Conference agree·that in 

this Agreement, unless otherwise provided: 

"THE GOVERNMENT" shall mean the Government of the Republic 

of South Africa. 

"THE BOARD" shall mean the Perishable Products Export Control 

Board constituted pursuant to the provisions of Act 53 of 1926, 

as a~ended, of the Parliament of the Republic. 

"THE CONFERENCE" shall mean the following members of the 

South and South-East African Conference which participate in 

the carriage of the seaborne traffic between the Republic and 

Europe: 

THE UNION-CASTLE MAIL STEAMSHIP COMPANY, LIMITED • 

THE CLAN LINE STEAMERS, LIMITED. 

ELLERMAN & BUCKNALL STEAMSHIP COMPANY, LIMITED.· 

SPRINGBOK SHIPPING COMPANY, LIMITED. 

THOS. & JAS. HARRISON LIMITED. 

HALL LINE LIMITED. 

HOUSTON LINE LIMITED. 

THE PENINSULAR & ORIENTAL STEAM NAVIGATION COMPANY. 

BLUE STAR LINE, LIMITED. 

NEDLLOYD/ .•• 

/ 
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NEDLLOYD LIJNEN B.V. 

COMPAGNIE MARITIME BELGE s.a. 

REDERIAKTIEBOLAGET TRANSATLANTIC. 

WILH. WILHELMSEN. 

COMPAGNIE GENERALE MARITIME. 

CO}Il>AGNIE MARITIME DES CHARGEURS REUNIS. 

LLOYD TRIESTINO. 

SOUTH AFRICAN LINES LIMITED. 

SOUTH AFRICAN MARINE CORPORATION; LIMITED. 

DEUTSCHE OST-AFRIKA-LINIE G.m.b.H. 

IGNAZIO MESSINA & C. 

OVERSEAS CONTAINERS LIMITED. 

COMPANHIA NACIONAL DE NAVEGACAO 

and also such other shipping lines as, with the concurrence 

of the Government, the Board and the Conference, may sub= 

sequently become participants in the carriage of the sea= 

borne traffic between the Republic and Europe, and which 

by means of their formal notification to the Government 

and the Board through the Conference, shall undertake. to 

adhere to the terms and conditions laid down in this 

Agreement. 

"BULK VESSELS" shall mean those vessels which are specifical= 

ly designed for the carriage of homogeneous bulk dry cargoes. 

"CELLULAR CONTAINERSHIP11 shall mean a ship designed so that 

the major part of the underdeck spaces available for cargo is 

subdivided into cells or "slots" into which, or from which, 

containers can be inserted or removed vertically, and which 

containers/ ••• 
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containers are held in place by guides. 

"CONTAINER" shall mean a box, made of metal or of wood or of 

both, of standard dimensions designed to fit into the cells 

of a cellular containership. Such containers are of standard 

8 foot width, but may be of varying heights and may have a 

length of 20 or 40 foot. A "twenty-foot Container", for the 

purposes of this Agreement, shall mean a container of dimensions 

8 foot width, 20 foot length and 8 foot or 8½ foot height, 

unless otherwise ag~eed to by the ~arties to this Agreement. 

"CONVENTIONAL VESSEL" shall mean a ship in which access to 

the major part of the underdeck spaces available for cargo is 

obtained through deck hatches, and in the loading and unloading 

of which cargo is lifted on and off by shore cranes or ~hip 

derricks or cranes and is stored in the lower holds or 'tween 

decks into which the ship is subdivided. 

"EQUALISATION" shall mean the costs borne by the Lines in 

moving containers between the shippers' or receivers' premises 

and the term~nal, less the revenue collected from the shipper 

or receiver which revenue approximates to the costs.that the 

shipper or receiver would have borne under a conventional 

service in moving goods to or from the nearest or more con= 

venient port previously served by the Conference. 

"FORCE MAJEURE" shall mean any cause happening or event not 

within the control of the Government, the Board and the Con= 

ference including (without prejudice to the generality of the 

foregoing)/ •.• 
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foregoing) an act of God, fire, storm,tempest, perils or 

accidents of the seas and rivers, war risks and war-like or 

other hostile acts (whether any war or hostilities be actually 

declared or not), acts of piracy, restraints of governments 

(whether de facto or de jure), rulers or peoples or governmental 

or statutory Acts, orders, rules, regulations or requisitions, 

revolution, insurrection, riots, civil commotion, strikes, lock-

outs and labour disputes. 

"GENERAL CARGO" shall mean all cargo except such perishable 
' 

cargo as is defined below. 

"IMBALANCE MOVEMENTS" shall mean the movement of empty con= 

tainers to an area or country or continent required in order to 

redress the fact that the numbers and types of filled containers 

moving into that area, country or continent are not equal to the 

numbers and types of filled containers required to move cargo 

out of that area, country or continent. 

"THE INITIAL PERIOD" shall terminate on the Jlst December, 1984~ 

"NEW TECHNIQUE SHIPS" (or Vessels) shall mean cell_ular con= 

tainerships and/or Roll-on/Roll-off ships and/or similar purpose 

vessels. 

"PERISHABLE CARGO" shall mean cargo consisting of perishable 

products as defined in the Perishable Products Export Control 

Act No. 53 of 1926, as amended, of the Parliament of the Republic. 

"ROLL-ON/ROLL-OFF VESSEL" shall mean a ship which is designed 

in such a manner that access to the major part of the under= 

d•-.:.k/ •.• 
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deck spaces available for cargo on the ship is obtained by a 

wide ramp to the shore and additiorial ramps within the ship, 

and from which, and on to which cargo is carried by wheeled 

vehicles or trailers using these ramps. 

"SLOTS" shall mean the cells into which a cellular container= 

ship is divided, so that a single "slot" is a cell capable of 

accommodating a single container. 

"SUIT" shall mean that number of containers sufficient to fill 

all the designed underdeck and on-deck capacity of a cellular con= 

tainership. 

"TERMINAL" shall mean the special facility within a port 

at which a new technique ship berths, which facility is designed 

and equipped for the loading and discharge of such a vessel and 

the receiving, stacking, and delivery of its cargo. 

"TRAMP VESSELS" shall mean those vessels which ply for hire 

on a casual basis and are not regularly employed in a given trade. 

SECTION 3/ ... 
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SECTION 3 

SERVICES TO BE PROVIDED 

A. The Government, the Board and the Conference agree that the 

following services shall be introduced by the Conference 

as soon as ships can be delivered and shore facilities 

provided:-

.. 
North European Service 

1. A service consisting of 9 cellular containerships, each 

capable of carrying the equivalent of approximately 

2 450 twenty-foot containers, to be operated on a basic 

schedule of an approximately 6 day frequency. Any 

change in such number of vessels, or in such basic 

schedule of frequency, shall be introduced by the Con= 

ference only~n c6nsultation with the Government and 

the Board. The Government, the Board and the Con= 

ference a$ree that this service shall initially c-a.11 

at the following ports in North Europe (including the 

United Kingdom): Hamburg, Bremerhaven, Rotterdam, 

Zeebrugge, Le Havre and Southampton, and at the ports 

of- Cape T(?Wn, Port Elizabeth and Durban, as well as such 

other ports as may be decided upon!~~ con!uJ~ationi 

b~tween the Government, the Board and th~ Conference. 

2. A complementary service also between ports in North 

Europe (including the United Kingdom and Scandinavia) 

and/ .•• 
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and in Southern Africa to carry those general cargoes 

which either cannot be accommodated by the cellular 

containerships referred to above, or which emanate 

from, or are destined to ports at which the cellular 

containerships are not scheduled to call, and ~hich 

cannot more economically be carried by coastal services 

or inland transport. This complementary service will 

be operated by 4 roll-on/roll-off vessels of specifica= 

tions agreed upon between the Government and the Con= 

ference, and by whatever conventional vessels may from 

time to time be required to serve the trade. The 

provision of refrigerated space and the inclusion of 

perishable cargo in the complementary service will be_ 

subject to mutual agreement between the Government, the 

Board and the Conference. 

Mediterranean Service 

3. A service consisting of three cellular containerships, 

- each capable of carrying the equivalent of ~pp~oximately 

l JOO twenty-foot containers, to be operated on a basic 

schedule of an approximately 17 day frequency. Any change 

in such number of vessels, or in such basic schedule of 

frequency shall be mutually agreed upon between the 

Government and the Conference. This service is to call 

at the Mediterraneanports of Barcelona, Marseilles, 

Leghorn/ ••• 
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Leghorn and Trieste and at the ports of Cape Towh, 

Port Elizabeth and Durban as well as such other ports 

as the Government and the Conference may mutually 

agree upon. 

4. A complementary service, also between Mediterranean 

ports and Southern African ports, to carry those general 

cargoes which either cannot be accommodated by the 

cellular containerships referred to above, or which 

emanate from, or are destined to ports at which the 

cellular containerships are not scheduled to call and 

which cannot more economically be carried by coastal 

services or inland transport; this complementary service 

to be operated, initially at least, by conventional 

vessels. The provision of refrigerated space and the 

inclusion of perishable cargo in this complementary 

service will be subject to mutual agreement between 

the Government, the Board and the Conference. 

The Conference will arrange the services to be provided by 

the cellular containerships and complementary services 

in such a manner as to ensure, to the best of their endeavours, 

the provision of adequate services to cover the general 

cargo trade between Europe and South Africa, excluding 

thosecargoes which customarily move by tramp or bulk ves= 

sels and, in doing so, the Conferente undertakes not to -

discriminate, in the allocation of shipping space, against 

any particular types of general cargo on account of such 

types of cargo bearing a relatively low rate of freight. 

The/ •.• 
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The fullest possibl~ economic use shall be made of space 

available in the new technique ships before general 

cargo is carried in conventional v.essels. 

C. The Government and the Conference agree that the financial 
:s: 

provisions of this Agreement shall apply to the operation 

of the services described above but shall not embrace 

any fully refrigerated vessels .used for the carriage of 

perishable ca~go or vessels performing voyages under the 

South African Ocean Mail Contract dated· 16th May, 1963. 

D~ If, in order to provide proper coverage of the trade, the 

Government and the Confer~nce agree that the Conference 

shall introduce further new technique vessels in excess 

of the numbers specified in paragraph A above, the financial 

provisions of this Agreement shall apply also to such 

vessels. The provision of refrigerated space and the in= 

clusicin of perishable cargo in such vessels, will be 

subject to mutual agreement between the Governmen~ the 

Board and the Conference. 

SECTION 4/ ... 
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SECTION 4 

A. North Europe Trade 

-1. The Conference undertakes to provide, within the capacity 

of the ships and services outlined in paragraph A.l of 

Section 3, the following specially equipped space and 

insulated containers thereforiin each cellular container= 

ship employed in the North Europe trade: 

(a) Approximately 176 "slots" equipped with a refrige= 

ration system suitable _for the carriage of deep­

frozen or special perishables in insulated containers. 

(b) Approximately 352 "slots" equipped with a refrigera= 

tion system suitable for the carriage of fruit. in 

insulated containers. 

2. The Board undertakes that, in preference to using any 

other shipping space to North Europe, and subject to 

mutually acceptable rates of freight being negotiated 

in terms of paragraph C of this Section: 

(i) when perishable products othe~ than deciduous an~ 

citrus fruit are available for shipment, to utilise 

to the maximum extent the slots referred to in para= 

graph Al(a) of this Section; 

(ii)/ ••• 



3. 

... 

- lJ -

(ii) when deciduous and citrus fruits are available 

for shipment, to utilise the slots referred to 

in paragraph Al(b) of this Section as follows:-

(a) 5 000 cubic metres a week over a 35 week season 

on the understanding that this quantity of 

fruit will be provided by the Board for ship= 

ment on the basis that deciduous fruit will 

be carried from the_ beginning of the deciduous 

fruit season until :the beginning of the citrus 

fruit season whereafter citrus fruit will re= 

ceive preference in the allocation of the 

relevant number of slots throughout the 

citrus fruit season; and 

(b) the remainder of the 352 slots with deciduous 

fruit over a 17.5 week season. 

In the e~ent of the Conference Lines installing refrige= 

rated slots and providing insulated containers in excess 

of the numbers mentioned in paragraphs Al(a) and Al(b) 

of this Section, the Government, the Board and· the 

Conference agree that the additional capital cost of such 

slots and insulated containers, as well as such other 

costs as ~re defined in the ~ccounting schedules, will 

be .borne by the Conference Lines and will not be covered 

by the financial provisions of this Agreement. Similarly, 

the revenue earned on perishable cargo conveyed in 

the excess refrigerated slots thus provided by the Con= 

f erence/ ••• 



--

- 14 -

ference shall be excluded from the financial provisions 

of this Agreement. 

B. Mediterranean Trade 

The Conference undertakes that the cellular containerships 

used in the Mediterranean trade (see Section J paragraph A J 

above) will each provide approximately 108 slots equipped 

~ith a refrigeration system suitable for the carriage of 

all types of perishable cargo. 

C. The Government, the Board and the Conference agree that -

(1) Since the inclusion of perishable cargo in the new 

service will reduce the cost per ton of all cargo 

carried in_the service, the additional costs to be 

incurred by the Conference in order to accommodate 

perishable products in the slots enumerated in 

paragraphs A.l. and B. of this Section shall be 

borne by all ~sers of the service in both the north= 

bound and the southbound trades, and not only by 

the exporters of perishable products. 

(2) The volume of refrigerated space referred to in 

paragraph A.l. of this Sec~ion shall be available 

for the shipment of any perishable products whenever 1 

the Board so requests, subject to reasonable notice 

being given by the latter to the ~onference. 

( 3) / ••• 
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(J) Although the Board will use its best endeavours to 

utilise the facilities provided for the carriage 

of perishable cargo to the extent indicated in para= 

graph A.2. of this Section, the Board does not accept 

a financial responsibility arising from the non­

availability of perishable products for ~hipment at 

any particular time. 

(4) Adjustments in the freight rates of individual perishable 

commodities shall not only affect the freight rates 

of other perishable products, but will affect the 

rates applicable to all other commodities conveyed 

in the service, in a manner similar to that which is 

provided for in respect of general cargo in paragraph 

9(d) of Section 6. 

(5) The freight rates and conditions of carriage applicable 

to perishable cargo from time to time, including the 

initial rates which are to apply in respect of the 

various types of perishable cargo, shall be determined 

by negotiation between the Board and the Conference, 

the two parties recognizing that such negotiitions 

may result in different rates of freight applying to 

different categories of space and containers and in 

different periods of shipment. 

(6) Notwithstanding the provisions of sub-paragraph 5 above, 

any subsequent adjustments of the rates of freight 

applicable to perishable cargo referred to in paragraph 

A2 of this Section shall be negotiated with the object 

of I ... 
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of achieving percentage freight rate adjustments 

similar to any percentage adjustments in the freight 

rates on general cargo which may be reflected by the 

implementation of the provisions of Sections 5 and 6 

of this Agreement. It is recorded, however, that in 

any such negotiations special consideration shall be 

given by the Conference to any representations which 

may be submitted to it on behalf of the shippers of 

perishable cargo other than deciduous and citrus fruit 

because of the constraints that are being placed on 

the exporters of these products in the light of the 

Board's undertaking referred to in paragraph A.2(i) 

of this Section. 

(7) If the Board wishes to utilise the facilities provided 

in the North Europe trade (see paragraph A.l of this 

Section) to a greater extent than is provided for 

in paragraph A.2. of this Section, or to utilise 

the facilities provided in the Mediterranean service 

(see paragraph B of this Section), it is recorded that 

the Board and the Conference shall not be obliged in 

any negotiations between them with respect to the freight 

rates which will apply to perishable cargo in these 

particular cases, to have regard to the content of, 

and the outcome of the implementation of the provisions 

of Sections5 and 6 of this Agreement. The same con= 

dition will apply if the Board wishes to utilise 

(a) such additional facilities as the Conference may 

install in the North Europe trade as are referred 

-t- qi . .. 



... -

- 17 -

to in paragraph A.J of this section which, in any 

event, do not form part of this agreement; and 

(b) facilities in the complementary services referred 

to in Section J, paragraphs A.2 and A.4 or in the 

new technique vessels referred to in Section J 

paragraph D. 

(8) The Conference undertakes that the specially equipped 

spaces and insulated containers specified in paragraphs 

A and B of this Section shali upon each occa~ion when 

they are made available for the carriage of perishable 

cargo, meet the technical requirements of the Board, 

to which end the Board will provide full particulars 

of its requirements to the tonference; furthermore 

the Conference undertakes to exercise due diligence 

in order to ensure continued compliance with those 

requirements whilst the specially equipped spaces 

and insulated containers are being used for the con= 

veyance of perishable cargo • 

(9) The Board's commitment in respect of paragraph A.2. 

of this Section is conditional upon the solution 

of the ventilation and other technical problems in= 

volved. 

SECTION 5/ ..• 
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SECTION 5 

COSTS TO BE RECOVERED IN OCEAN FREIGHT RATES 

The costs involved in the movement of cargo and containers, 

shall be properly recovered from the relative rates of freight 

to be determined by the procedures described in Section 6 in 

respect of -

(a) Services operated by cellu~ar container ships. 

(b) Services operated by the roll-on/roll-off ships (if 

and when established). 

(c). Services operated by conventional ships in terms of 

paragraphs A.2 and A.4 of Section J. 

The Government and the Conference therefore agree that -

1. The costs recoverable under the conventional services (see 

paragraphs A.2 and A.4 of Section J) will be -

(a) those operating costs recoverable under the Ocean 

Freight Agreement dated 22nd August, 1966, plus 

(b) the appropriate capital charges as set out in para= 

-graphs 4(b) and 4(c) of Section 6. 

( C) / • • • 
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(c) It is recognised that, as the new technique ships are 

introduced, the pattern of the conventional services 

is likely to change and that some amendments may be 

required to the accounting procedures established under 

the Ocean Freight Agreement dated 22nd August, 1966, 

in order to relate the results of those services to 

those of the new technique ships. The Government and 

the Conference agree to make such alterations to 

those procedures as may from :time to time be required 

for that purpose and, in particular, if the conventional 

services should cover substantial quantities of both 

South African and non-South African cargoes, to make 

equitable allocations of costs between the two types 

of cargo so as to arrive at the costs applicable to 

the South African trade. 

2. The overall net costs recoverable under the cellular container= 

ship services (see paragraphs A.land A.J of Section J) will 

be: 

(a) Cargo charges: 

(i) Marketing costs 

(ii) Container control costs 

(iii) Terminal and depot costs not recoverable from in= 

land tariffs 

Lifting containers in and out of ship 

Stacking and sorting of containers 

Handling containers on and off road/rail 

vehicles 

Cost/ .•• 
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Cost of packing and unpacking containers. 

(iv) Net cargo claims 

(v) Coastal feeding and transhipment costs. 

(b) Container costs and allowances: 

(i) Container capital charges 

Replacement allowance 

Return on capital 

; 

(ii) Container short term hire charges 

(iii) Container running costs 

Insurance 

Maintenance and rep~irs 

Refurbishment 

Cleaning 

(c) Ship costs and allowances: 

(i) Ship capital ·charges 

Replacement allowance 

Return on capital 

Pre-finance charges on the new vessels 

(ii) Ship running costs 

Crew wages and messing 

Stores, maintenance and repairs 

Insurance 

Administration of ships 

(iii)/ ••• 
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(iii) Ship voyage costs 

Port dues and charges 

Fuel 

(d) Container cost not recoverable from Inland Tariff: 

Positioning costs of containers 

Imbalance movements 

Equalisation (in 'lieu of extra port calls) 

Container storage costs 

(e) Head office expenses: 

Central Conference Programming and Scheduling 

Organisations. Member Lines' Head Office costs 

as apportioned to the South African trade. 

J. The way in which the above costs are to be established for 

the purpose of this Agreement is set out in the accounting 

schedules to be agreed upon between the Government and the 

Conference. 

The costs recoverable under roll-on/roll-off and any similar 

services (see paragraph A.2 of Section J) will depend on the 

nature of the vessels employed in these services and on the 

nature of the cargo they carry. The Government aLd the 

Conference agree that the costs applicable to these ser= 

vices will be determined in a manner similar to the deter= 

mination of the costs in respect of the cellular container 

ship services outlined in paragraph 2 above. A separate 

set of ~ccounting procedures will be agreed upon between 

the/ •.. 
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the Government and the Conference in respect of the roll-on/_ 

roll-off service. 

SECTION 6/ ... 
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SECTION 6 

DETERMINATION AND MODIFICATION OF OCEAN FREIGHT RATES 

The Government and the Conference agree that the following 

financial arrangements shall apply to the services operated 

under this Agreement and listed under Section J -

1. Although, as provided for in Section 10, the period of 

validity of this Agreement shall be 15 years, the financial 

arrangements shall be subject to renegotiation on the 

termination of the initial period of the Agreement, as 

defined in Section 2, and shall be subject to review at 

the request of any party at intervals of three years there= 

after. 

2. This Agreement shall cover the determination of the ocean 

freight rates on the basis of the costs as defined in 

Section 5. The ocean freight rates shall be the tariff 

rates or the appropriate contract rates of the Conference 

ruling as at 1st January, 1977 or as subsequently modified 

to take into account the introduction of the new technique 

service or in accordance with the provisions of this 

section. 

J. The ocean freight rates operative under this Agreeme~t shall 

be subject to review annually. Any tariffed inland charges 

such as terminal LCL or zonal charges may, however, be ad= 

justed by the Conference at more frequent intervals as cir= 

cumstances/ ••• 
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cumstances require. It is recognised that adjustments 

to these freight rates by way of a Currency Adjustment 

Factor or such other surcharges as are customary in in= 

ternational shipping to cover exceptional changes in costs 

or conditions may become necessary between the dates of 

two reviews. Such emergency situations will require prompt 

action. 

4. At each freight review the ocean £reight rates shall be 

adjusted to such a level as will,; throughout the _period in 

which the revised level of freight rates is expected to 

operate -

(a) cover the anticipated costs of providing the services 

as set forth in Section 5; 

(b) provide an allowance for replacing the fixed assets 

employed in the trade, based upon the replacement cost 

of the vessels, containers, and other equipment (which 

constitute fixed assets for the purposes bf this Agree= 

ment) calculated at the following rates on a straight 

line basis and determined in accordance with the provisions 

of paragraph~ of this Section; 

(i) new technique ships (for the first 15 years of 

each ship's life) at 6.333% p.a.; 

(ii) containers (for the first 7½ years of each con= 

tainer's life) at 1J.J33% p.a.; 

(iii) conventional vessels (for the first 20 years of 

each/ ••• 
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each ship's life) at 4.75% p.a.; 

other equipment at appropriate rates to be mutually 

agreed to by the Government and the Conference; 

(v) improvements to conventional vessels made~in order 

to adapt them to the new techniques at a rate 

which allows the improvement to be written off 

during the remaining years of each vessel's life 

of twenty years. 

(c) provide a return on the capital employed in the trade 

calculated at the rate of 12½% p.a. on the first cost 

of new technique ships and 10½% p.a. on the first cost 

of the containers as determined in the Accounting 

Schedules and at 12½¾ p.a. on the first cost of 

conventional ships written down at the rate provided 

for in paragraph 4(b)(iii) of this Section and at a 

rate on ancillary equipment, such rate and ancillary 

equipment to be agreed upon between the Government and 

the Conference as and when such equipment is introduced; 

(d) provide for such adjustment in respect of any cumulative 

surplus or deficit from the inception of this Agreement 

to the date of the Review as is necessary to ensure that· 

during the initial period of the Agreement as defined 

in ·section 2, the Conference shall earn an average 

return on capital as calculated in accordance with 

the provisions of sub-paragraph (c) of this paragraph. 

5. (a)/ ••• 
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5. (a) The replacement cost of fixed assets (see paragraph 4(b) 

of this Section) at the relevant date shall be deter= 

mined by taking the cost of the asset as determined 

in accordance with the accounting schedules to be 

agreed upon between the Government and the Conference, 

and proceeding as follows:-

(i) Allocate the cost of the asset to the participating 

countries, instalment by instalment, in the 

following proportions:-

(ii) 

Republic of South Africa 50¾ 

Europe: 

United Kingdom 

West Germany 

Netherlands 

Belgium 

France 

Italy 

Scandinavia 

At each budgetary session the re= 

lative proportion of each European 

country for the following year will be 

agreed upon between the Government and 

the Conference on the basis of the 

anticipated trade volumes both 

northbound and southbound. 

Convert each such sum to the currency of the par= 

ticipating country at the exchange rate ruling at 

the date of payment of the instalment. 

(iii) Adjust each such sum, as expressed in the currency 

of the participating country, by reference to 

movements/ ••• 
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movements in the consumer price index of that 

country between the date of payment of the instal= 

ment and-the relevant date. 

Convert each such adjusted sum, as expressed in the 

currency of the participating country, to the 

tariff currency at the exchange rate ruling at 

the relevant date. 

(v) The replacement cost of the asset at the relevant 
. 

date in the tariff currency is then the aggregate 

of the sums determined as ~n sub-paragraph (iv) 

of this paragraph. 

{vi) Unpaid instalments at-date of delivery to be treated 

as payments made on delivery. 

(b) Calculations of the allowance for replacing fixed 

assets shall be made by reference to the replacement 

cost of the assets as determined in accordance w~th 

the procedures outlined in sub-paragraph (a) of this 

paragraph. 

(c) When an asset is employed in the trade for part of 

a financial year then calculations of the allowance 

for replacing fixed assets shall be made on a daily 

b~sis having regard to the number of days that the 

asset was employed in the trade. 

( d) / ••• 
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(d) In order that allowance shall be made for payments 

on account of new tonnage prior to the delivery 

of the ship from the builder, the first cost of 

the ship both in computing the replacement allowance 

and the value of the capital employed shall include 

interest at the rate of 11¾ per annum on any payments 

on account, such interest running from the date of 

payment on account of the ship up to the date on which 

the ship is delivered from the builders. 

6. Notwithstanding the provisions of this Agreement the Govern= 

ment give the Conference the liberty; 

(a) in respect of rates of freight from Europe to the 

Republic: 

(i) to increase, at any time, the rate of freight 

generally on all commodities, or increase the rate 

of freis.;ht on any commodity or group of commodities, 

in either·case excluding such items of essential 

plant and raw material as may be mutually agreed 

upon between the Government and the Conference; and 

(ii) to reduce, at any time, with the concurrence of the 

Government, the rate of freight on any commodity 

or group of commodities; and 

(b) in respect of rates of freight from the Republic to 

Europe: 

(i) after ascertaining the views of the Government re= 

spec ting/ •.• 
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specting the rates of freight, to continue 

their established practice of negotiating directly 

with shipper5 or shipper associations and deter= 

mining mutually acceptable rates of fr~ight on 

a contract basis where this is considered desirable 

in respect of any commodity, provided the con= 

veyance of such commodity is made the subject of 

a period agreement and the contract rate of freight 

does not exceed the Conference's appropriate tariff 

rate; and 

to adjust the rates of freight on exports from the 

Republic of such products as are. from time to time 

subject to competition. 

7. In September/October of each year the Government and the 

Conference will assess the anticipated revenue requirements 

for the. 12 month period to commence on the following 1st 

January, in accordance with the following procedures: 

(a) The Conference will submit to the independent accountants 

audited operational results for each succes~ive period 

of 12 months made up to a date to be agreed. 

(b) On the basis of such ret~rns the independent accountants 

will report the cumulative surplus or deficit earned , 

from the inception of this Agreement. 

(c) The Conference will then submit to the independent ac= 

countants a forecast of their results for the ensuing 

12/ •.• 
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12 month period commencing on 1st January next allowing 

for changes in the level of freight rates, costs, 

cargo volumes and other relevant factors. The in= 

dependent accountants will examine and report upon 

such forecasts. 

(d) The Government and the Conference will then confer and 

come to a decision by 15th October, each year, as to 

the overall freight adjustment to be applied for the 

ensuing 12 month period commencing 1st January. 
' 

(e) The principles governing the production, control and 

monitoring of the accounting and statistical information 

to be submitted by the Conference for. the purposes of 

this Section in respect of the cellular service will 

be set out in separate accounting instructions and 

schedules to be agreed upon between· the Government and 

the Conference. The forms and detailed procedures 

involved in collecting the information required will 

be decided from iime to time by the Joint Accountants 

in consultation with the Government and the Conf'erence. 

The Government and the Conference accept that t'he 

principles underlying .the Accounting Schedules may 

be reviewed by them if' the Joint Accountants f'eel that 

the information produced is inadequate f'or their 

purposes. 

8./ .•. 
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8. The Government and the Conference will operate the provi= 

sions of paragraph 6 of this Section in such manner as 

will give the Conference over the initial period of the 

Agreement as defined, the return on capital calculated 

in the manner set out in paragraph 4(c) of this Section. 

Notwithstanding the provision~ of paragraph 4{d), however, 

it is realised and accepted that owing to the varying cir= 

cumstances of the trade the actual return earned in any 

year may exceed or fall short ~f the agreed return. In 

view of the heavy capital commitments undertaken by the 
' 

Conference in introducing the new service, however, the 

Government undertakes that it will not require the Con= 

ference to accept a return of more than 2½% below the agreed 

return in any period of twelve months unless otherwise 

agreed between the Government and the Conference. 

9. The Government and the Conference agree that: 

(a) subject to the provisions of sub-paragraphs {b) to 

(f) of this ·paragraph, the overall freight adjustment 

called for by the application of the provisions of 

this Section shall be accepted and given effect to 

accordingly by adjusting the general level of freight 

rates between the Republic and Europe, either by a 

uniform percentage adjustment applied overall to rates 

of freight on cargoes moving southbound and northbound 

which shall be the aim, or, if the Government and 

Conference in consultation so determine, by different 

overall freight adjustments applied to southbound and 

northbound/ ••• 



j 

-

- 32 -

northbound cargoes; 

(~) subject to the-~rovisions of paragraph 6 of this Section, 

the Conference shall have freedom to achieve the 

overall percentage adjustment applicable to southbound 

cargoes by applying differential freight adjustments 

to individual commodities; 

(c) the Government shall be free to decide that different 

percentage northbound freight rate adjustments shall 

apply to individual commodities provided the overall 

percentage rreight rate adjustment in respect of north= 

bound general cargo resulting from the implementation 

of the provisions of Section 5 and of this Section of 

the Agreement is achieved; 

(d) any percentage adjustment in the freight rates on both 

northbound and southbound cargoes resulting from a 

periodic·review of freight rates undertaken in terms 

of Section 5 and -6 of this Agreement shall not ipso facto 

apply to the rates on all commodities, on the under= 

standirtg that any lower adjustments in the rates in 

respect of any particular commodities will have to be.ac= 

commodated by means of higher adjustments in the rates 

on other commodities; 

(e) the exercise by the Government of the freedom referred 

to in sub-paragraph 9(c) of this Section shall not· 

detract from the liberty of the Conference to negotiate 

contract/ ... 
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contract rates pursuant to paragraph 6(b)(i) and (ii) 

of this Section; 

(f) before exercising, in respect of any classes of com= 

modities which are subject to northbound contract rates, 

the freedom conferred upo~ it in terms of thB provisions 
~ 

of paragraph 9(c) of tl1is Section, the Government shall 

afford the Conference an opportunity to submit any 

views which it may wish to:express in this regard. 

10. The Government and the Conference confirm that it is their 

intention that any surplus or deficit arising during the 

period of validity of the Ocean Freight Agreement dated 

22nd A11gust, 1966, should be cleared before its termination, 

but they also recognise that some marginal surplus or deficit 

may remain which shall be carried forward to this Agreement. 

11. Tl1e Government agrees that, after accounting under this 

Agreement for any surplus or deficit referred to in paragraph 

10 of this Se~tion the Conference shall be entitled to re= 

cover under the Agreement also costs incurred prior to 

1st January, 1977 in the development and setting up of the 

new services and techniques described in Sections J and 4 

of the Agreement, provided such costs have not already been 

recovered either specifically, or as general administration 

expenses, under the Ocean Freight Agreement dated 22nd 

August, 1966. 

12./ •.• 
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12. The development costs referred to in paragraph ll of this 

Section fall into three main categories; 

(a) The travelling, hotel and other costs incurred by the 

various Conference personnel and Teams involved in the 

development of the new service. 

(b) Special project costs, such as tank testing and the 

development of specialised fruit containers and of 

methods of carrying perisqables. 

(c) The Staff and related costs incurred by each Line 

prior to 1st January, 1977 in the setting up and 

development of the systems required to operate the 

new services, but not the costs incurred in the purchase 

of capital equipment (such as Computers) which should 

be amortised on the customarily accepted basis and set 

against revenue after 1st January, 1977. 

lJ. Costs of the nature decribed in paragraph 12 of this Section 

incurred prior to 1st January, 1977 shall be submitted by 

the Conference to the joint accountants for verification 

that:-

(i) they have not in whole or. in part been already recovered 

under the Ocean Freight Agreement dated 22nd August,' 

1966; 

(ii) the staff costs bear an appropriate relationship to 

the time spent on the development work; and 

(iii)/ ••• 
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(iii) where the cost of development work has involved more 

than one trade, including the South African trade, the 

amount allocated to the South African trade is fair 

and reasonable. 

14. Having established the appropriate sums for development costs 

to be recovered, the Government and the Conference agree that 

the total of these sums shall be divided into six equal 

portions and one portion shall _be added to the expenses 

applicable to each of the first six years of this Agree= 

ment together with interest at the rate of 11% per annum 

on the expenditure incurred during each year of development 

of the service until such date as the expenditure is recovered. 

15. In particular with regard to landside operations, a con= 

tinuous investigation may be conducted by the Government 

into the costs and the degree of efficiency of these ser= 

vices, and the charges levied for these services shall be 

the subject of periodic negotiation between the Government 

and the Conference. 

SECTION 7 / ••• 



-----

- J6 -

SECTION 7 

SUPPORT FOR THE SERVICE 

A. Action to encourage shippers to use the service 

1. In view of the vast capital outlay involved in the 

provision of a service of cellular containerships sup= 

ported by a supplementary s~rvice of roll-on/roll-off 

ships, the Government and the Conference recognise 

the need for the service to be supported to the fullest 

possible extent, to which end it is accepted that 

they will use their best endeavours individually and/ 

or collectively to -

(a) encourage and persuade importers and exporters 

of general cargo to ship exclusively in vessels 

operated by the Conference; 

(b) discourage and dissuade importers and· exporters 

of general cargo from using any service afforded 

by an operator who is not a member of the Conference. 

2. The Government and the Conference agree to take such 

measures as are considered appropriate for dealing 

liith any occurrence which undermines, or threatens to 

undermine, the efficient and economic operation of 

the shipping services provided by the Conference. 

J. The Government and the Conference agree that either of 

them/ ... 
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them would support the action taken by the other in 

pursuance of sub-paragraphs A.l(a) and (b) of this 

Section. 

4. The provisi6ns of thii Section shall apply !o perishable 

cargo only to the extent that it is relevant for the 

purposes of paragraph A.2 of Section 4 of this Agree= 

ment. 

B. Government Cargo 

1. The Government agrees that all goods, materials, sup= 

plies and equipment, and everything of every descrip= 

tion required to be shipped from Europe and destined 

for the Republic for the use of its State Departments 

(including the South African Railways and Harbours and 

the Provincial Administrations) and from the Republic 

to Europe, shall be shipped in vessels operated by the 

Conference; provided that the Government shall, in each 

and every calendar year during the period of validity 

of this Agreement, have the right if it so desires, to 

ship from Europe to the Republic by Government vessels, 

and/or vessels chartered by the Government, such cargo 

up to 12,5 per cent of the total tonnage shipped during 

the preceding calendar year from Europe and destined for 

the Republic for th~ use of its State Departments (in= 

eluding the South African Railways and Harbours and the 

Provincial Administrations). 

2. The Government agrees to arrange for the insertion, 

in/ ..• 
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in all tenders, orders and contracts, issued for the 

supply of goods and materials required to be imported 

for Government account as defined in paragraph B.l 

of this Section, of appropriate conditions providing 

for the observance by the suppliers and all concerned 

of the procedures outlined in paragraph B.l of this 

Section. 

J. However, such appropriate conditions shall not include 

--. any provision specifying shipment by any particular 

shipping line or vessel, nor shall they specify that if 

shipment is not effected in any particular ship, an 

explanation shall be given therefor, unless such action 

is necessitated by strategic considerations or serious 

balance of payments difficulties. 

-

4:. The Conference undertakes to convey all cargo tendered 

to them under the provisions of paragraph B.l of this 

Section in accordance with the terms and conditions 

set forth in this Agreement. 

5. The Conference shall use its best endeavours to provide 

facilities for the conveyance of Government cargo, as 

defined in paragraph B.l of this Section, within 28 

days after notice has been given that the cargo is 

available for shipment. If, howeve~, circumstances 

beyond the control of the Conference should arise which 

would make it impracticable for the Conference to 

provide the necessary facilities for the shipment of 

such cargo within the aforementioned period of 28 days, 

tne/ ... 
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the Government shall be free to make alternative ar= 

rangements if the cargo is urgently required by the 

consignees in the Republic. 

C. Efficient Operation of the Service 

l -

The Conference recognises and accepts that it has a re= 

sponsibility to conduct its operations efficiently and, 

having regard to the interest of shippers, generally to 

operate its services as economically as possible and to 

maximise the utilisation of its ships and equipment. 

SECTION 8/ ••• 
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SECTION 8 

EXCEPTIONAL OR CHANGED CIRCUMSTANCES 

1. The Government, the Board and the Conference recognise 

that the reciprocal rights and obligations record9d in 

this Agreement are being accepted by each of the parties 

in good faith at a time when there are great uncertainties 

in international financial and economic conditions, as 

well as uncertainties regarding the impact which the 

shipping services to be provided by the Conference in 

terms of this Agreement may have on the viability of 

the trade transactions of the users of these services. 

2. The Government, the Board and the Conference agree, there= 

fore, that this Agreement shall apply, without amendment, 

during the initial period as defined in Section 2 of the 

Agreement except that, if at any time within this init~al 

period~ unforeseen developments and circumstances should 

occur as a direct result of the uncertain conditions men= 

tioned in paragraph 1 of this Section which substantially 

impair the ability of any one of them to carry out any of 

the obligations they have accepted in terms of this Agree= 

ment, they will meet immediately in order to decide what 

mutually acceptable measures should be taken in their common 

interest, having due regard to the obligations accepted by 

each towards the other in terms of the Agreement. 

J. Each of the parties agrees to give careful and sympathetic 

consideration/ ..• 
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consideration to any representations in this connection 

which one party may submit to the other. 

4. It is mutually agreed that, after the expiry of the initial 

period as defined in Section 2 of this Agre~ment, the 

Government, the Board or the Conference shall each have 

the right to submit to the other parties representations 

concerning any matter in regard ,to which changed circum= 

stances may have arisen, with a;view to the introduction 

of adjustments in this Agreement by mutual agre_ement. In 

the event of any party finding itself unable to meet the 

wishes of either of the other parties to the full extent 

which the party making the representations considers to be 

vital to its interests, such iatter party shall, notwith= 

standing the provisions relating to the fifteen (15) 

year period of validity of this Agreement, have the right 

to give to the other parties written notice of its intention 

to withdraw from this Agreement on a date twelve (12) 

calendar months after the date of such written notic~ and 

such withdrawal from the Agreement by such party shall 

not entitle any party to the Agreement to any special 

compensation from the side of any other party. 

5. The Government and the Board agree that the Conference shall 

not be held liable for, or be under any liability in re= 

spec~ of, or for the consequence of force majeure within 

the meaning of this Agreement, and that any party shall, 

without any claim on the part of the other parties, be 

entitled/ ••• 
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SECTION 10 

PERIOD OF .AGREEMENT 

The Government, the Board and the Conference agree that this 

Agreement shall be legally effective as from 1st January, 

1977 and, without prejudice to paragrapl1 1 of Section 6 of the 

Agreement, shall remain in force until Jlst December, 1991,· 

subject always to the provisions of Section 8. 
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SECTION 11 

SIGNATURE OF THIS AGREEMENT 

IN WITNESS whereof the parties to this Agreement have here= 

unto set their hands on the Fifteenth day of June, in th~ 

year One Thousand Nine Hundred and Seventy-seven. 

SIGNED for and on behalf of the Gove'rn= 

ment of the Republic of South Africa 

by the Honourable JAN CHRISTIAAN HEUNIS 

in his capacity as Minister of Economic 

Affairs. 

SIGNED for and on behalf of the Perishable 

Products Export Control Board by .. 
DANIEL JACOBUS JOUBERT, Esq., in his· 

capacity as Chairman. 

SIGNED for and on behalf of the Conference 

- by ALBERT EDWARD LEMON, Esq., in his 

capacity as Chairman. 

AS WITNESSES to all the above signatures:-

(1) Signed: G.J.J.F. STEYN 

(2) Signed: J.C. NICHOL 

Signed: J.C. HEUNIS 

Signed: D.J. JOUBERT 

. Signed: A. E. LEMON 
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EUROPE SOUTHERN AFRICA CONFERENCE 

CONSTITUTION 

MEMBERSHIP (as at August 1994) 

The following Lines (hereinafter referred to as "Members") serve the trade 
between Europe and Southern Africa:- ; 

CMB Transport N.V. 

CGMSUD 

Consortium Hispania Lines 

Deut.sche Afrika-Linien GmbH & Co 

Ellerman & Bucknall Steamship Co. Ltd 

Ellerman Harrison Container Line Ltd 

Ellerman Lines Pk 

Thos & Jas Harrison Ltd 

Lloyd Triestino di Navigazione S.p.A. 

Namibia Shipping Lines (Pty) Ltd 

Navinter- Empresa Mocambicana de Navegacaolnternacional 

Nedlloyd Lijnen B.V. 

P & 0 Containers Ltd 

Royal Swazi National Shipping Corporation Ltd 

South African Lines Ltd 

South Af1ican Marine Corporation Ltd 

Springbok Shipping Company Ltd 

Transatlantic Southern Africa Services AB 

Wilh. Wilhelmsen 
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1.2. The Members shall be entitled to operate liner services for the carriage of 
cargo between Europe and Southern Africa and vice versa. The various 
rights and entitlements are defined in separate Conference Agreements 
within the Conferenca 

Members undertake not to interest themselves in any traffic within the 
whole sphere of the Conference (as defined under Section 4) other than 
that to which their Conference Agreement specifically entitles them. 

1.3. Application for Membership of the Conference from bona fide National 
Line.~ and other independent commercial organisations should be made in 
writing to the Conference Chairman. A decision on such applications will 
be made as speedily as possible following consultation with the Members' 
Prin~paJs and in any case not later than six months after the receipt of the 
apphcat1.0n. · 

Applicants will be expected to satisfy the Members on the following 
points, inter alia:-

(a) their intentions in the Trade, 

fb) their ability to operate and sustain regular and efficient services, 

(c) their ownership of suitable tonnage or their space/ slot charter 
arrangements made in accordance with existing Conference 
Agreements. 

(d) their ability and willingness to abide by Conference rules 

1.4. On admission to the Conference; a Member shall pay to the Conference a 
deposit equal to a proportion of the estimated annual expenditure of the 
Conference Secretariat, such sum to be determined by the Members from 
time to time. This deposit is refundable on withdrawal, suspension or 
expulsion from the Conference and then and only after all expenses due 
from that Member have been settled. 

1.5. 

1.6. 

1.7. 

1.8. 

For as long as any Member is not OJ)erating a regular liner service in the 
trade between Southern Africa and Europe entirely.with their own or 
chartered vessels the other Members operating regular services in the . 
trade between Southem Africa and Europe may carry cargo for that 
Member on the basis outlined in a separate Operating Agreement. 

Without prejudice to National Legislation or to any valid Conference 
Agreement within the Conference it is understood that the Members will 
enjoy without exception the same privileges as any new Member, and 
shall have access to all cargo moving Northbound and Southbound and 
shall not be placed in a less favourable position than a new Member by 
which it is more advantageous for a Shipper or Consignee to ship by the 
new Member than by any other Member. 

In the event of opRbsition in the trade by any other Line or vessel not 
recognised by the Europe Southern Afric.a Conference at any time mutual 
steps shall be taken by the Members for the protection of their collective 
interests . 

.The individual members' Conference and/ or operating agreernent(s) shall 
determine whether or not their Conference ricl'its may be transferable. If 
the rights are thereby deemed not to be transferable this clause shall 
equally bind a liquidator of any member whether liquidation be voluntary 
or compulsory. The word 'transferable' in this case is used in its widest 
sense and precludes any joint venture or arrangement for the exercise of 
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1.9. 

1.10. 

1.11. 

1..12.1. 

1.12.2. 

1.13. 

1.14. 
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such rights between the members or any person or company. 

Members shall not enter into space-charter, agency or other arrangements 
in the sphere of the Conference (which sphere is defined under Section 4) 
with any non-Conference Lines competing with any of the other Members 
in the sphere of the Conference, nor employ Agents acting for such 
non-Conference Line unless prior specific Conference approval has been 
granted. Such specific Conference approval should not be withheld 
unreasonably. 

If as a result of the United Nations Convention on a Code of Conduct for 
Liner Conferences being effective or otherwise, National Lines are 
accorded Conference Membership and subsequently claim and are 
afforded a trade share to reflect their st.atus as National Lines, Members 
agree to contribute to the extent required (but at least pro rata) and their 
trade share in force at the time will be reduced accordmgly. 

The Members shall be at liberty to suspend their obligations in the event 
of War, Hostilities or warlike operations occurring between any Nations, 
in the sphere of the Conference. 

Each Member shall sign a Conference Membership Agreement. Such 
Agreement shall remain in force after its initial validity period, subject to 
termination upon twelve months notice in writing being given by either 
party at any time. 

The Conference may summarily suspend or expel a Member for 
significant failure to abide by the terms and conditions of their Conference 
Agreement. No suspension or expulsion shall become effective until a 
statement in writing for the re.asons therefore has been given and until 
any outstanding dispute has been settled as provided for under Clause 
1.15. · 

The Members undertake that their Freight Agents shall be allowed 
commission only in respect of cargo emanating within a reasonable 
vicinity from the town m which the Agentis domiciled: they also · 
undertake to obtain from their Freight Agents an undertaking not to pass 
on to Shippers the benefit of their commission or any part thereof. 

The Members agree to be governed by the following Clause, or any 
amendment to it which may be agreed upon by the Membership: 

In view. of the difficulty or impossibility of determining the damages 
which may result from breach or violation of any of 
the rules, regulations or schedules of Tariffs of the Conference, it is . 
expressly agreed that: 

(a) 

(b) 

where the breach or violation is a non-observance of the rates of 
freight agreed by the Conference, the resultant damages shall be and 
hereby are liquidated as a sum equal to four times the freight monies 
and other compensation which the offending Member shaD receive 
or would have received had the applicable Tariffs for transportation 
of cargo involved been applied, provided, however, that the penalty 
provided in this subsection shall not be imposed where the 
offending Parties shall establish that the bread1 or violation was 
made in good faith and unintentionally; and 

where breach or violation is any other non-observance of any of the 
rules or regulations of the Conference, the resultant damages shall be 
and hereby are liquidated at the sum of 1,800 pounds (Sterling) for 
the first offence, 3600 pounds (Sterling) for the second offence and 
5,400 pounds (Sterling) for the third or subsequent offence; and 
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(c) the damages provided for in [a) and (b) above shall be paid by the 
off ending Parties to the Conference Secretariat and shall be credited 
to the injured parties; and 

( d) to secure the payment of any damages or of any judgment which 
may be entered in any Arbitration proceedings under Clause 1.15.2 
each of the Members agree to maintain a deposit in the sum of Five 
thousand pound {Sterling) or any equivalent bank guarantee in a 
bank to be agreed on by the Members and to instruct the said bank 
that on the instruction of the Chairman for the time being of the 
Conference this sum or such part of the sum as may be requested 
shall be paid to the secretary of the Conference for the time being. 
The Chairman will only issue such instruction to the said bank after 
receipt of the decision of the Arbitrators as appointed under Clause 
1.15.2 Such sum guarantee or bond may otherwise be withdrawn 
only on withdrawal, suspension or expulsion of the Member 
concerned from the Conference and only after all claims arising for 
which the said sum or other guarantee is security have been settled. 

1. 15.1. Any dispute arising between the Members shall be governed by English 
Law. · 

1.15.2. Any dispute requiring Arbitration shall be submitted to Arbitration in 
London, in accordance with the Arbitration Act, 1950, and any subsequent 
modification thereto, one Arbitrator to be named by the Party claiming 
Arbitration and the other by the Party clgainst whom Arbitration is 
claimed. 

2. OBJECTIVES 

2.1. To supply for importers and exporters in the Conference trading area, the 
full range of services associated with the maritime transport of liner cargo, 
including efficient economic and regular shipping services, in return for 
stable rates and charges. · 

2.2. 

3. 

3.1. 

3.2.1. 

Hannoniously to secure the attainment by the Members of.the various 
objectives of the Conference, by scrupuloµs adherence to their particular 
Agreements, fulfilment of their commitments and through complete 
observance of all the established rules and principles of the Conference. 

ADMINISTRATION AND VOTING PROCEDURES 

Each Member shall be entitled to a single and equal vote which may be 
exercised in person or by proxy. 

Unanimity Rule 

Matters of major principle such as, but not exdt1sively:­

i) Admission of a new Member to the Conference 

ii) Alteration of the rights of an existing Member. 

iii) Alteration to the sphere of the Conference. 

iv) 

v) 

Conference contracts and arrangements with Governments, etc. 

Alteration to the list of matters requiring unanimity shall be ded_ded 
by unanimous vote, it being understood that any Member who fmds 
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himself in a minority of one will not exercise a veto but will be 
expected to fall into line with the rest of his colleagues. No Member 
is allowed to abstain from voting on a matter that require.s a 
unanimous decision. 

3.2.2. Majority Rule 

3.3. 

3.4. 

3.5. 

3.6. 

3.7. 

All Matters not specified under 3.2.1. above, including those concerning 
freight policy, shall be decided by the vote of the majority, provided this 
majority is at least 75%. 

If a Member Line abstains from Voting on a matter requiring a majority 
decision, then that Member Line should not be regarded as contributing to 
the number on which the majority is detennined. A Member Line 
wishing to abstain from voting must declare its position either in person at 
a meeting of the Lines, or by telex or letter i.f the matter is being dealt with 
by correspondence. , 

In an emergency, Le. when an immediate decision is needed on a matter 
that requires a majority agreement, and time does not permit waiting for 
the agreement of all Members or even of the majority of Members, a 
Chairman's Committee will be established ad hoc consisting of the 
Conference Chairman and three Principals of Members (comprising one 
British, one Continental and one South African) whom the Conference 
Chairman at his absolute discretion will select as approriate persons for 
the purpose. This Committee will be empowered to act as they consider 
in the best interests of the Conference an.a all Members will support that 
action. 

The Conference shall maintain an office in the United Kingdom and a 
Regional Office in South Africa. Both shall be staffed appropriately to 
perform the functions required by the Members. 

A Committee of the Principals of the Members shall meet when necessary 
to consider Conference policy matters. 

The Members shall appoint a person of their choice to act as Conference 
Chairman for the time being. 

Technical and other committees-to consider specific subjects shall be 
appointed by the Members if and when requrred. 

3.8. Members shall be responsible for paying al1 the expenses of the 
Secretariat, in agreed proportions, and shall promptly settle accounts 
which shall be rendered quarterly in arrears. 

3.9. The Conference does not operate pooling, berthing or sailing agreements 
covering all Members. The Members may however operate freight pools 
and/or sailing schedules in the various sectors of the trade through 
consortia or other mutually agreed arrangements. 

4. TRADING SPHERE AND TRADE SECTORS 

4.1. The Conference sphere shall be defined as extending from Kunene River 
to Chinde (both inclusive) in Southern Africa, and four European Sectors 
as defined in 4.2. below, and vice versa. 

4.2. The four European Sectors shall be defined as follows:-

4,2.1. North Continent: 

Comprising all North Sea Ports in Germany, Netherlands and Belgium; all 
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Atlantic.and Channel ports in France; all ports in Spain north of the 
northern border of Portugal and all ports in Portugal. · 

United Kin&dom: 
Comprising all ports in the United Kingdom of Great Britain and 
Northern Ireland; also all ports in Eire. 

Scandinavia, Finland and Baltic 
Comprising all ports in Norway, Sweden, Finland, Estonia, Latvia, 
Lithuania, Poland, Baltic Sea ports of Germany and Russia, respectively, 
and Denmark. 

Mediterranean: 
Comprising Spanish ports south 0£ the southern border of Portugal, 
Gibraltar, all European Mediterranean Ports. 

TARIFFS 

Members undertake to maintain the Conference rates of freight, Tariff 
terms and conditions as determined by the Conference from time to time 
and to observe the Conference practice that all rates of freight are 
aJ?plicable to the carriage of cargo from the port of shipment to the port of 
discharge, also that no through rates of freight are to oe quoted from or to 
any inland points in Southern Africa or from or to any inland points in 
Europe except as may be provided by the Conference. 

5.2. Members will not enter into any Contracts with Shippers/Receivers 
without the approval of the Conference: All terms and conditions of such 
Agreements must be disclosed to and approved by the Conference. 

5.3. Members undertake that no rebate, return, allowances or reward to 
Shippers, Merchants, Shipping Agents, Forwarding Agents or others shall 
be made nor that any act1on direct or indirect shall be taken which would 
be equivalent to or would result in a reduction of the Tariff rates of freight 
for any reason whatsoever, otherwise than might be mutually agreed by 
the Members. 

- s.s. 

6. 

6.1. 

6.2. 

As part of the self-policing machinery of the Conference, the Secret.ariat 
shall maintain details for special freight rate quotations necessitated from_ 
time to time by market forces. - - -- . - - - . . - -· - - -

Members undertake that no "Shipped" Bills of Lading shall be issued 
unless the cargo concerned is already on board the vessel. 

CONSULTATION 

The Conference shall abide by the relevant International Regulations 
and/or Conventions applicable to Liner Conferences. In order to ensure 
good relations with shippers and importers in the trade, it is the intention 
also to maintain the established consultation procedures with the 
Governments, as well as the European Shippers' Council and other Trade 
Associations, as and when the necessity anses. 

Consultations leading to the implementation of General Rate Increase, 
Surcharges and Promotional Freight Rates are undertaken in accordance 
with 6.1. above. 

Europe Southern Afric.a Conference 
London 18th October 1988 

** TOTAL PAGE.009 ** 



UNITED NATIONS : FINAL ACT OF CONFERENCE OF PLENIPOTENTIARIES ON 
A CODE OF CONDUCT FOR LINER CONFERENCES* 

[Done at Geneva, April 6, 1974J 

Introductory Note** 

Adoption of the Convention on a Code of Conduct for Liner Conferences 
culminates an historic effort by the international community to regulate 
c9mmercial relationshi-2?~ The event is all the more noteworthy inasmuch 
as it reflects government venture into an area where private commercial 
interests have operated almost without restriction; the United States has 
been alone in subjecting the activities of liner conferences to substan­
tial government control over the past half century. 

A liner conference is, essentially, a carrier cartel in a given trade 
whose p;imary purpose is rate-fixi~g. Economic pressure to use conference 
-:arrier services exclusively is applied on shippers through conference 
loyalty arrangements providing for lower rates or rebates to "lgyaJ,," 

, shippers. Liner conferences carry the vast majority of the world's ocean­
borne general cargo -- that is, cont?,in~J:- an,£! p:i;:,eq.Js,:-l;?~J,k Cfl.:Z::SAes., but not 
bulk cargoes such as iron ore, petroleum, or agricultural products like 

(wheat. Fundamental elements of liner conference service, including 
•determination of conference membership, the nature of service. to be pro-
. vided, and level of ra_te~~ have until now been settled by the conferences 
'themselves or their members virtually free of governmental review. The 
-new Code rules, however, will guarantee membership to flag_line$ of the 
countries at either end of a trade served and reserve a portion of cargo 
(share of trade) to these lines, permit third-flag carrier membership 
in limited circumstances, subject rates to certain broad standards and 

1
control increases, and provide ~n elaborate mechanism for international 

r,·se~~-l~~P.-t of disputes a_rj,_s_i_ng_fr__o_nLap.p.Hcati on of tbe Code. The Code 
tthus represents for nearly all countries of the world movement from 
·laissez-~ to a most extensive regulation imaginable, in a single 
.Jump. 

The developing countries were the moving force behind the Code. 
They have viewed liner conferences, in most cases dominated in their 
trades by European shipping lines, as instruments of exploitation by 
the developed Western nations. Their attention focused in particular 
on freight rates, which they had little ability to affect, and the charac­
ter of service provided by conferences, which they felt was unresponsive 
to essential national interests. Because many have depended upon market­
ing of very few products_ for ~~pQrt_ earning.s, freight cost and adequacy 
of service could assume a critical importance. To achieve a measur~ of 
~l2Dt~ol over costs and service, nationsl t1sg carrier pkomotioo was 
~een M :toe answe:i;. The primary significance of the Code arises in this 
context; it must be viewed essentially as a protectionist instrument for __ 
national flag fleets in order to be understood. 

Pressure for a complete set of internationally-agreed rules to govern 
liner conferences first surfaced in 1971 at UNCTAD shipping meetings. In 
response to this threat of international regulation, European and Japanese 
shipowners, through the Committee of European National Shipowners Associ­
ation (CENSA), adopted a code of practice for liner conferences to be 
implemented by the conferences on a voluntary basis. While the CENSA 
code opened up some of the secrecy of conference decision-making and 
codified shipper rights of consultation, conferences remained the final 
decision-makers on critical questions such as level of freight rates anq 
admission af members. 

*[Reproduced from U.N.C.T.A.D. Document TD/CODE/11/Rev. 1 of May 9, 
1974. The text of the Covention appears at I.L.M. page 917. The Reso-

. ... ,.:'.: .... :. ··s 

::~. 

,]''"·:~ .•.. ':~;: 
·:.:_( 

,;i~:~ 
-<:-?.· 

lutions adopted by the Conference appear at page 947.] . 
**[The Introductory Note was prepared for International Legal~' 

by Franklin K. Willis of the Office of the Legal Adviser, Department of 
State, member of the U.S. Delegation to the Geneva Conference on a code 
of Conduct for Liner Conferences.] 



The developing countries were hardly convinced that a code of self­
lation could convert former cabals into open associations of right­
,king gentlemen. In the spring of 1972, at UNCTAD III, the developing 
1tries tabled a draft Code of Conduct and voted through a resolution 
,mmending that the UN General Assembly convene a diplomatic conference 

-i.973 to adopt a convention on a code for liner conferences. In 
-..mber the General Assembly approved the conference, and three weeks 
-er a preparatory committee commenced proceedings. It held two 
sions, in January and June, and referred its work to the diplomatic 
ference, which met in November. Following a three-month adjournment, 
diplomatic conference concluded work in its resumed session in March­

·il, 1974. 

The Code is much more than a purely protectionist measure for 
;ional flag carriers of liner cargo. From the point of view of the 

~eloping countries, there are a host of ills in the existing secretive 
-nf.ez:an.c.e...~c:;ystem jj:. is Aei:;ig_neg_ ,i;a caDJl:2at. The Code spells out rules, 
-r example, on conference self-policing machinery to deal with mal-
actices of members, and requires disinterested third party review in 

-~ event of a dispute between a conference and a member about a given 
-~tice. It defines the rights of shippers in their relationships with 

,rtferences. It requires that all tariffs and related conditions be 
~de axailable to the_public.l It guarantees shippers a right of consul­
~tion with conferences on all important matters, and governments are 
~ven a limited right of participation in these consultations. It 
-egulates, under broad guidelines, the nature, amount and frequency of 
reight rate increases and special surcharges, and the provision of 
egular service by conference members. Disputes between private parties 
elating to application of Code rules, if not otherwise settled by 

:hem, must be submitted to an international panel of conciliators for a 
:ecommended decision. 

Nonetheless, the provisions of the Code on conference membership 
~nd trade-sharing as solutions to the ~Qb~ems ot rates and se:c:i~e 
are at once its most critical element and the most controversial. With 
respect to membership, a national flag carrier of the trade served must 
be admitted to membership if it has the ability to provide regular 
service. Admission of cross-traders is subject to the viability of ser­
vice by :tb,ese national flag carriers, and otherwise subject to conference 
discretion which is only minimally confined by broadly-stated standards. 
Read together with Code provisions on trade-sharing, national flag 
carriers of any country whose trade is served may claim an absolute right 

~nder the Code to carry up tg 40% pf the trade involved.~ and, in 
onjunction with the carriers of the country at the other end of the 

-trade, may claim control of at-least 80% and up to 100% of the cargo mov­
ing between the two. This protectionist element of the Code, emphasizing 
market allocation and, necessarily1 attendant economic controls to 
implement it, with a corresponding diminishment of the role of competi­
tion and commercial judgment, was the primary reason that certain major 
maritime nations failed to support the Code on the final vote for adop­
tion.* 

. The success of the Code, ultimately, in establishing rules of general 
international application to govern liner conferences will depend upon 
the degree of acceptability that can be developed for the shift in 
emphasis from laissez-faire to extensive control. This, in turn, depends 
upon whether the conference membership and trade-sharing system 
envisaged in the Code can be made workable, and upon the willingness of 
~ountries to withdraw from present relationships which prohibit discrim­
~nation in the right to pick up and discharge cargo. The Code was opened 

l ·:or signature on July 1, and will enter into force when at least 24 
~ountries have accepted it whose combined liner tonnage amounts to at 

··. east 25% of the world's total. 

*The vote was 72 to 7, with 5 abstentions. Denmark, Finland, Norway, 
Sweden, Switzerland, the United Kingdom and the United States cast 
negative votes. The Netherlands, Canada, Greece, Italy, and New 
Zealand abstained. 
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MEMORANDUM OF A GREEM ENT 

between 

THE PERISHABLE PRODUCTS EXPORT 

CONTROL BOARD 

and 

THE EUROPE SOUTHERN AFRICA CONFERENCE 

Operative 

from 1 January 1992 to 31 December 2001 



"' 

AGREEMENT 

ENTERED INTO BETWEEN: 

PERISHABLE PRODUCTS EXPORT CONTROL BOARD 

in its capacity as Representative of the Industries engaged in the export of 
Perishable Products as defined in Act 9 of 1983. 

(The Board) 

. 'AND: 

THE EUROPE SOUTHERN AFRICA CONFERENCE 

in its capacity as Representative of the Shipping Lines who constitute the 
membership of the Conference. 

(The Conference) 

WHEREAS: 

The previous Agreement between the Parties expired on 31 December, 1991 and 
the Parties desire to commit themselves to one another in terms hereof for a 
further period of not less than ten years with the option to extend further 
dependant on the equipment and other requirements prevailing at that time. 

- AND WHEREAS: 

The Parties overall intention in entering into the Agreement is to give preference 
to one another as opposed to exclusivity yet nevertheless in so doing to ensure 
defined minimum support levels for the duration of the contract period. 

Now therefore the Parties record the following Agreement: 

1. GENERAL 

1. 1 The Conference shall mean those Lines that are at the relevant time, 
Members of the Europe Southern Africa Conference (The Conference} 
and which are at the date hereof: d? 

9 t • CJ · .. ' 
,( 



CMB Transport nv 
Compagnie Generate Maritime 
Consortium Hispania Lines 
Deutsche Afrika-Linien GmbH & Co ftr 
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Ellerman & Buckna/1 Steamship Co Limited (Managers: Ellerman Lines Pfc/ 
Ellerman Harrison Container Line limited 
Ellerman lines Pfc 
Thos. & Jas. Harrison limited 
Lloyd Triestino di Navegazione SpA 
Namibia Shipping lines (Pty) limited . 
Navinter-Empresa Mocambicana de Navegacao Internacional 
Nedlloyd Lijnen B.V. 
P&O Containers Limited 

·~ Royal .Swazi National Shipping Corporation limited 
South African Lines Limited 

2. 

South African Marine Corporation limfted 
Springbok Shipping Co limited 
Transatlantic Southern Africa Services A.B. 

1. 2 The industries as represented herein by the Board include all members 
of organisations engaged in the export of perishable products. The 
industries shall regardless of any amendment or repeal of statute 
which may affect the status or power of the Board to represent efther 
all or any one of them, be bound by the terms of this Agreement for 
the duration. To the extent that any exporter enjoying the benefits 
of this Agreement is not a member of organised industry, such 
exporter shall similarly be bound by the terms of this Agreement. 

PERIOD 

This Agreement shall commence on 1 January, 1992 and endure thereafter 
for a minimum period of ten years terminating on 31 December, 2001 unless 
renegotiated by virtue of a reciprocal option hereby granted in favour of both 
Parties. 

2. 1 Either Party shall be entitled on one year's notice given to the other 
to call for a review of any of the provisions of this agreement save 
that such notice shall not be given prior to the expiry of the initial four 
years of the contract. 

3. SERVICE 

The Conference will provide a service in fine with the _existing schedule 
arrangements to the destinations and on a port rotation basis to meet the \_ 
most susceptible product needs, transit times and frequency as follows : a--:: 

V,' 
~ 
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3.1 Europe, Northwest Continent and United Kingdom 

The Conference will provide seven vessels of the present type and 
size and, subject to commercial factors, intend to provide a seven day 
service. In 1992, for the first six months, an"'8 day frequency will be 
provided, thereafter 9 days for the remainder of the year. 

The Conference shall use its best endeavours to ensure a transit time 
ofnot more than 15 days from the last load port to the first discharge 
port. 

3.2 Mediterranean 

The Conference intends upgrading its existing service and improving 
the frequency. For 1992 a twice monthly service will be introduced 
providing increased capacity. 

COMMITMENT 

The Parties hereto make the following reciprocal commitments: 

4. 1 The various industries represented by the Board will supply volumes 
of their respective products to fl71 the following numbers of containers 
per sailing to Europe, Northwest Continent and the United Kingdom: 

4.2 

4.3 

4.4 

(a) 
(b) 

(cJ 
(dJ 

Deciduous 
Citrus 
Sub-Tropical 
Other Perishables 

300 TEU 
300 TEU 
100 TEU 
100 TEU 

(commencing week 3 up to 
and including week 2 1 J 

Subject to __ the availability of that product. 

These volumes in the case of each category could be seasonally 
adjusted as necessary by mutual agreement. In the event of the 
products available being in excess of the vessel's capacity, the sub­
tropicals and other perishables wiff whenever possible and in 
consultation with the industry/industries concerned receive preference 
over citrus and deciduous. 

The Board undertakes that it will, subject to the agreed rates, prefer 
the Conference as opposed to any other Carrier for volumes other 
than citrus and deciduous, exceeding the minimum requirements set 
out herein. 

In allocating the available space per sailing the -Board furthe~ 
undertakes wherever possible to maximise the Conference Revenue 
on the understanding that this will not materially affect the minimu 

commitment of citrus and deciduous. ------ J; i 
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4. 5 In consideration of the a foregoing commitments by the Board, the 
Conference undertakes and intends to provide sufficient insulated port 
hole containers to the agreed specification which will cover the 
Board's indicated requirements. The Board's requirement for vessels 
and containers are more fully set out in the""annexure hereto marked 
"B". 

4. 6 Insofar as seNice to the Mediterranean ports is concerned, the 
Conference undertakes to place at the disposal of the Board the full 
Reefer capacity of the vessels engaged in the seNice and the Board 
will endeavour, in consultation with the various exporters, to 
maximise the use of the available space. 

FREIGHT RA TES 

The freight rates will be established with reference to the 1991 agreed 
freight ratas and shall be adjusted annually within the following parameters: 

5. 1 For the duration of the first five years of the contract the rates will 
not fall below the 1991 rates. 

5. 2 The base rates ( 1991 J year one for each commodity shall be subject 
to an annual increase of 3% subject to upper and lower limits within 
10% as illustrated in the graph annexed hereto marked "A" . 

. 5.3 The normal tariff currency adjustment factor and bunker surcharge to 
apply to all products. 

5.4 Annual negotiations with the Representatives ofrespectively Citrus, 
Deciduous, Sub-Tropical, Frozen. Vegetables and other perishable 
products will be conducted and rates revised as provided for in 5. 2 
above. 

5.5 With the express exception of citrus shipped in the third period (mid 
June to end February) freight rates will not be less than the 
Conference's actual direct costs. 

5. 6 The formula referred to in 5.2 above shall not apply to citrus shipped 
in .the third period (mid June to end February) and the appropriate rate 
will be negotiated taking into account the Conference's direct costs 
an_d market rates for refrigerated vessels. 

Should however prior agreement not be reached, during this period 
citrus will not be obliged to meet their minimum commUment of 300 p 
TEU per sailing nor will the Conference be obliged to carry the citrus. 
cargo during that period. . 

~ 
~i i 

,. II 
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6. LAW & JURISDICTION 

6. 1 Arbitration 
..,. 

In the event of any dispute or difference between the Parties to this 
Agreement in respect of the interpretation, meaning or effect thereof, 
such dispute or difference shall be submitted to arbitration in Cape 
Town in accordance with the provisions of the Arbitration Act, No 42 
of 1965, of the Republic of South Africa. 

6. 2 Jurisdiction 

Al/questions arising under, orin connection with this Agreement shall 
be determined under, and in accordance with the Law of the Republic 
of South Africa. 

IN WITNESS whereof the Parties to this Agreement have hereto set their hands 

SIGNED 

SIGNED 

on the ....... .f.A ..... day of .... d.<!.~~~.,J.'?.'.:3 

for and on behalf of the Perishable Products Export Control 

Board by Dr Stephanus Jacobus Janse van Rensburg in his capacity 

as Chairman. 

for and on behalf of the Conference by Mr Anthony Zell Farr in his 

capacity as local Chairman. 
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AS WITNESSES to all the above signatures: 

(1) 
.~ ~--:_J 

Signed: ···-~·-········· 

..,. 

(2/ Signed: 
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ANNEXUREB 

MINIMUM REQUIREMENTS FOR CONTAINER VESSELS AND 
EQUIPMENT FOR THE EXPORT OF 

PERISHABLE PRODUCTS ..,. 

1. INTRODUCTION 

The requirements listed below are basically a summary of the most 
important design and approved specifications of the vessels and equipment 
already in use. It therefore does not alter or change any specifications 
stipulated by other national or international authority. The requirements in 
this document forms part of the Agreement between SAECS and the Board. 

2. BASIC REQUIREMENTS 

All vessels, refrigeration equipment, containers, clip-on-units, control and 
recording systems must comply to the specifications of a recognised 
international classification society such as Lloyds. 

3. REQUIREMENTS FOR VESSELS 

3. 1 Air distribution systems 

3.1. 1 Temperature maintenance: Cold air must be delivered at the 
specified temperature to each and every container containing 

. perishable cargo or requiring temperature control. A maximum 
of ±0,5°C deviation from the specified temperature is 
permissible in delivery air at the entry port hole of each 
container. 

3.1.2 Air circulation rate based on the empty volume of the container 
shall not be less than: 

Chilled produce: 
Frozen produce : 

60 complete air changes/hour. 
30 complete air changes/hour. 

3. 1.3 Fresh air supply must be adjustable within the range from no 
intake at all (0%) to a maximum of one complete air renewal 
every two hours (100%) based on the empty volume of the 
container. The fresh air must be introduced before the cooler 
to ensure that cooled air is introduced into the cargo space. 
The CO2 sampling point to be fitted to the return duct. Fresh 
air inlet and outlet arrangement must not allow any cr-oss­
tainting. 
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3. 1.4 Taint barriers must be in a sound condition to avoid any cross­
tainting between different compartments. 

3.1.5 Under deck air temperatures. Difference in air temperature 
between inside and outside of container not to exceed 12 °C 
for chilled cargo. 

3.1.6 Relative humidity (RH) of the cooling air to be maintained at 
the design specification of 85 ± 5%. 

3.2 Refrigeration system 

Under tropical conditions, with an ambient air temperature of +40°C, 
RH of 55% and sea water temperature of 32°C the refrigeration plant 
will be capable of maintaining all air delivery temperatures within 
± 0, 5 ° C from the specified temperature in all chilled containers at all 
times. It must also be capable of maintaining the air return 
temperatures within ± 0,5°C from the specified temperature in all 
deepfreeze containers. 

3.2. 1 With the whole plant operating, to fulfil the following two 
functions at the same time: -

* 

* 

to maintain a return air temperature of -20°C in deep 
freeze containers. · 

to cool down the return air to within 1 °C from the 
specified carrying temperature in fruit containers shipped 
at the carrying temperature within 12 hours after 
shipment. 

3.2.2 With one refrigeration unit as stand by: 

to maintain -0,5°C in all fruit containers and 
-20 °C in deep freeze containers 

3.3 Automatic control system 

The control systems shall include the following equipment: 

* 
* . 
* 

Brine temperature control 
Liquid expansion to evaporators 
Thermostatic control of delivery air temperature for air coolers 
and hold conditioners 

The brine temperature in the four delivery brine mains is~. 

.. ~j 
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controlled by electronic controllers which control the capacity 
of the compressors. The controllers to cover the range from 
+ 20°C to -40°C. 

..,. 

3.4 Instrumentation 

A datalogger is installed to monitor, measure and record each 
individual container return air temperature, each air cooler delivery air 
temperature, temperatures from the refrigerating machinery and 
alarms for high/low temperatures, gas pressures and failures of 
running compressors and pumps. Both the upper and lower 
temperature alarms must be printed. A manually operated monitor is 
required with a sensor in each return air duct to analyse and indicate 
the CO2 content. 

Electronic data loggers to be installed on each container vessel. 
Information to be supplied promptly to the Board. 

All temperatures must be recorded at least every 4 hours until 
conditions have settled and every 8 hours thereafter for the remaining 
duration of the voyage. 

All temperature logs must be returned as soon as possible to the 
Board for scrutiny. 

3. 5 Calibration 

Temperature control and recording equipment must be calibrated on 
a regular basis. If the equipment is self calibrating, the accuracy of 
such equipment must be verified prior to every voyage. If equipment 
is not self calibrating, all temperature sensors must be calibrated in 
ice at least once every year. 

3. 6 Hold insulation 

All insulation must be kept clean, dry and intact at all times. This 
includes insulation in bulkheads, air ducts and hatch covers. 

3. 7 Cleanliness 

All equipment and materials such as cooling coils, ducting, air intake 
pipes and air couplings must be kept clean at all times to avoid micro 
cross contamination. 
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3. 8 Air couplings 

All air couplings (Stirling valves) must always be in a good state of 
repair, must seal tightly to the container and must be in the extended 
(coupled} position at all times except during loading and discharge of 
the containers. 

4. REQUIREMENTS FOR CONTAINERS 

4. 1 Minimum internal dimensions 

4. 1. 1 20 feet (6m) ducted container - Reefer container 

Length 
Width 
Height 
Door height 
Door width 

5750mm 
2260mm 
2215 mm 
2215 mm 
2260 mm 

4. 1.2 20 feet (6m) ducted container - Fruit container 

Length 
Width 

. Height 
Door height 
Door width 

5770 mm 
2300 mm 
2215 mm 
2215 mm 
2300 mm 

4. 1.3 20 feet (6m} ducted "Cambi" container 

Length 
Width 
Height 
Door height 
Door width 

4.2 Uniformity of shape 

5770 mm 
2300 mm 
2215 mm 
2215 mm 
2300 mm 

The internal and external uniform shape of the container must remain 
as new without bulges. 
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4. 3 Construction ... 

4.3.1 Floor 

A floor consisting of T-section construction, of a mm,mum 
height of 40 mm, must be provided. The floor must be able to 
withstand the stresses caused by a forklift truck manoeuvering 
a pallet into place. 

The space between the T-sections not to exceed 50 mm at any 
place. 

Original form and designed load bearing strength must be 
maintained at all times. 

4.3.2 Door battens 

Battens, 12 mm deep shall be provided on the doors. They are 
to be vertically disposed, be pitched at 200 mm and be 
stopped not more than 75 mm from the top and bottom door 
seals. the width of their top surface shall be not less than 25 
mm. 

4. 3. 3 Door seals 

Door seals must be intact and provide an air tight seal at all 
times. 

4.3.4 Air delivery opening shall be 70 mm deep for the full internal 
width of the container . . The top edge of the slot to be not 
more than 100 mm above the top surface of the floor. It must 
allow for unobstructed air flow. 

4.3.5 Air return opening should not be less than 70 mm deep, for the 
full internal width of the container, It must allow for 
unobstructed air flow. 

4.3.6 Cargo loading protection 

Provision must be made for adequate protection to the side 
walls for the full internal length of the container. This 
protection shall not reduce the internal width specified in L-
section 4.1. j_) 

~j 
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5. INSULATION 

5. 1 Heat leakage 

· The maximum heat leakage values specifi'ed as follows may not be 
exceeded at any time. The heat leakage of the roof shall be 
equivalent to 75 mm of material of a thermal conductivity not 
exceeding 0.024 Kcal/ m2/h/°C. 

Container type Max heat leakage Kcal.h. oc 

20' fruit container 40 
20' reefer container 23 
20' "combi" container 23 

5.2 Air leakage 

The maximum air leakage shall not exceed 8. 5 cu meters/hr at 25 mm 
swg internal pressure. 

5.3 Insulation integrity 

The insulation shall at all times be dry (contain no moisture), intact 
(no separation/ and be without any holes or cracks. When such 
insulation is bonded to the walls, roof or floor such bonding shall at 
all times retain its integrity. 

6. REFRIGERATION REQUIREMENTS FOR INTEGRAL CONTAINERS AND CL/P­
ON-UNITS 

6. 1 Refrigeration 

Refrigeration requirements for integral refrigerated containers and clip­
on-units (COU's) also apply to the requirements for container vessels 
as specified in par. 3. 

6. 2 Relative Humidity 

The evaporator surface must give a maximum temperature difference 
of 5 °C between the mean container temperature and the mean 
evaporating temperature when the cargo is in equilibrium at 0°C and 
the ambient temperature+ 38°C to retain a relative humidity between \ _ 

85% to 95%. - 'J7 

~ 
~ 
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6. 3 Defrosting 

Defrosting must be automatic and may be initiated by a differential air 
pressure switch or a timer switch and must include a manual override 
switch. ..,. 

6.4 Minimum air circulation rate 

Minimum rate of air circulation with frost-free coils to be as specified 
in par. 3. 1.2. against a static pressure difference across the empty 
container of 30 mm swg at sea level and 15°C. The fan is to 
circulate at least 75% of the specified rate of air circulation at the 
point where defrosting is initiated. Extreme uniformity in temperature 
is required within each container. The temperature variation within 
the container when cooled to carrying temperature, should not exceed 
plus or minus 0,5°C. 

6. 5 Air temperature control 

Air delivery temperatures to the container must be controlled within 
the range -25°C to +20°C when operating in any ambient 
temperatures between -10°C and 38°C. 

The temperature of the air entering the container is to be controlled 
to plus or minus 0,5°C in the range ~s 0 c to + 20°C for chilled cargo. 

In order to meet the requirements of delivery air temperature control 
in chill mode, it is essential that the compressor runs continuously 
and capacity control must therefore be fitted. Capacity control is 
therefore likely to be either by hot gas by-pass, suction throttling or 
with cylinder unloading. 

In the event of failure of the electronic controller provision must be 
made to prevent air delivery temperature falling below 1 °C of the 
specified optimum carrying temperature for the specific product as 
stated in the temperature instructionletter to the Master of the vessel 
and outlined in the General Loading and Carrying conditions compiled 
by the Board. 

For deep frozen cargo the temperature is controlled on return air at a 
maximum of -25 plus or minus 1 °C. 

If the delivery air controller is used for frozen temperatures, an upper 
limit safety device is required. 

Electronic control equipment must be capable of maintaining the. level b 
of accuracy stated when located in the machinery compartment. 
Resistance thermometers to be of the appropriate standard t<? ensure · 

~ft} 



minimum errors in the range -2 °C to + 2 °C. 

6. 6 Fresh air ventilation 
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The rate of fresh air ventilation to be as specified in paragraph 3. 1.3. 

6. 7 Temperature recording 

Requirements as per paragraph 3.4 also apply. 

6. 7. 1 Chilled cargo 

The sensing elements of the temperature recorder and control 
must in the case of chilled cargo be positioned in the air 
delivery. An external test facility must be provided. 

Temperature recording equipment must monitor the 
temperature of the air entering the container and must be 
accurate to plus or minus 0,25°C over the range of -5°C to 
+20°C. A facility must be provided for remote monitoring of 
temperatures at a control point. 

6. 7. 2 Deep Frozen cargo 

The sensing elements of the temperature recorder and control 
should preferably be positioned in the air return. 

The temperature recording equipment must record the air 
return with an accuracy of 0,5°C in the range -5 °C to -30°C. 

7. SANITARY ASPECTS 

All containers shall be designed and built to allow easy internal cleaning. 

8. CERT/FICA TION 

A certificate of approval of performance and safety is required for both the 
container and the refrigeration plant from a recognised classification society. 
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~ OF UNDEPSl'ANDING ENl'ERED 1R"lO BEIWEm 

THE <IJ/ERNMENI' OF THE REFUBLIC OF s::m'JI AFF.ICA thrcugh i t.s Ce;:artm=nt 

of Transp:Jrt (hereinafter referred to as ''the Cepartm::mt''), represented 

herein by PErER JCHmNES WEI.GFXJPD in his caF,acity as Minister of 

Transp:Jr't and of Fosts and Telecorrmmi.cations 

THE EIJFCJPE SJJI'HERN AFRICA a:;NFERENCE LINES (he.reim.fter referred ta as 

"the Conference") represented here.in by AN.J.H2a ZE12 FARR in his 

capacity as Lcca1 Conference Chairman. 

WHEREAS the Cepart:ment and the CbnferenCE wish to reach ronsensus in 

regard to the requ.i.renEnt.s of the seai:on2e trade tetween Sa.1th Mrica 

and furop:,. 

NlD WHEREAS the COnfe.rence has agreed to provide regular scheduled 

liner services; 

NlD WHEREAS the Ce~t is satisfied with the prop-,sals of. the 

~ -Cant~-nCE reg-ardinq · the provision of a regular scheduled-· liner · 

service, NOi, THEREFORE, the Cepart:IIEnt arrl the a:mferenCE (herei.na.tter 

referred to as "the Contracting Parties") agree as folla-rs: 

2 ./ ••••• 
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ARI'ICIE 1 

I»'.1R11'..ll.hS: 

In this Mennrandum of Understanding, unless inconsistent with the 

context -

"Board" nEanS the Perishable Prcducts Exp:Jrt C:lntrol Board establi.sr£d 

in terms of the Perishable Prcducts Exp:J.rt a:introl Jct, 1926 (k:t No. 

53 of 1926) ,-

"Conference" lre3IlS those shipping 1.ines that are at the relevant ti.ma 

rrembers of the- Euro!?= Salthern Africa C:lnference as well as shipping 

lines that subsequent to the signing of this MeIIrJrandum of Understan­

ding .teo:mE rrembers of the Euro£=€ Scuthern Africa ~erence; 

"foice majeure" rreans any cause, hapfS!ling or event not within the 

control of the GJvenmE1lt and the O:lnterence including (Wi tlr;tzt 

prejudice to the generality of the foregoing) ~ act of G::xi, fire, 

stonn, t.empest, parils or accidents of the seas and rivers, war risks 

and warlike or other hostile acts (Whether any war or b;,stilities are 

actually declared or riot), acts of piracy, restraints of governrrents 

(whether de facto or de ju.re), rulers or ,;eoples or governrrental or 

statutory Jets, orders, rules, regulations or requisitions, .revolution, 

insurrection, riots, civil a::imm::>tion, st:r:i.kes, lcx::ko.Its and lalx:ur 

dispites,· 

"gen£:.ral cargo" reans all cargo except such p?rishable cargo as is 

defined telcw,· 

"" 
"GJvernnEiit" means the G:JvernnE!lt of the Rep.zblic of Scuth Africa; 

"pe.ri.s.hable cargo" means cargo consisting of p:.rishable prcxiucts as 

defined in the Ferishable Products E:q:ort Control Jct, 1983 (Act No. 9 ~:~3J, as amancJoo, of the &rziairent of the FefUbJ.ia scut:b ~I 

3. I .. 
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ARI'ICI2 2 

HFHBERS OF '!ICE HIHJPE Sl.tDlE:Rt-l ArnICA a..m-:E:fa?1ilCE 

2 .1 The f ollcwing shipping lines are at the signing of this k}reeirellt 

rrsn1::ers of the Europe sa.zthern Africa conference: 

CMB Transp:Jrt NV 

Cbmp:lgnie Genera.le Mariti.Jre 

Cansartit.m1 H.isµmia Lines 

I::eutsche Atrika Linien GnbH & Co. 

Ellerman & Bucknall steamship Co. Ltd (Managers: Ellennan Lines 

Plc) 

Ellerman Harrison Conta.i.ner Line Ltd 

Ellerman Lines Plc 

'I'h:)s. & Jas. Harrison Ltd 

Jadranska SlaJ:x::dna Plovidba 

Lloyd Triestino di Navigazione SpA 

Ignazio Messina & C.S.p.A. 

Navale .C'elrras International (N.D.I.) 

Navinter Ernpresa Mccambicana. de Navegacao Internacional 

Nedlloyd Li jnen Bl 

P & 0 Containers Ltd 

1byaL Swazi National Shipping Corp:ttation Ltd 

South African Lines Ltd 

South African _MariIJe COrp:Jiation Ltd 

Springi:xJk Shipping Co. Ltd 

Transatlantic sa.zthe.rn Africa Services AB 

Wilh. Wilhe.lmsen 

2 .z other · shipping lines.,..may, with the a::mcur.rence of the G:wernnEnt 

and the Cbnference, subsequently .bea::ma rart,icipmts in the car- / V 
ri.age of the sea.tome traffic tetween the Replblic and .Elu:ofe, and /JI' l { 

4. I.•·• • • 
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such shipping lines shall, by rreans of their fanna.l notification to the 

Gove!7mEnt and thralgh the CQnference, undertake ta adhere to the tenn.s 

and conditions laid dam in this Memrandu:m of Unde.rst:.andin;. 

ARI'IC!E 3 

'IDE SERTICE ro HE Pl0,/1.DED 

3 .1 The Conferenre agrees to offer liner ~pping services to m:et the 

requ.i.rem:mts of the seai::x:»:ne trade between Saith Africa and :&zror:e, 
connecting the main p:rts of Elll:op: am Scaminavia, as appropri­

atB, with the ;:orts in south Africa., by means of fully cellular 

cnntai.ne.r ships and a a:miplem:mtary service and/or other adequate 

cap-3.city as may l:e deerred necessary to meet: the trade's requi.re­

n:ent.s to and from the North-West Cbitinent:, the Mediterranean and 

the United Kingdom with effect from 1 Januazy 1992. 

3 .2 Where oonditions pmnit, the service will include one or mre 

Scarrlinav:iE.n p::;rts at the Conference's discretion. 

AR:rict.z 4 

The Conference accepts that its IlEil1l:;ers have a resfXJI)Sibility to con­

duct their OfEiations efficiently and, having regard ta the interests 

of shipp:rs generally, to oparate the service as eo:::momically as FD5-

sible and to maximise the" utilisation of ship, and equipren.t in the • ( 

interests of ooth shippers and the lines I shareh:,lders. rZ(f 1 J 

5./ ••••• 

Q 
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N?ITCIE 5 

FRH:]IENCY OF S.'1Ft t 11 m LINER SEEUICES 

The conference agrees tD provide regular scheduled liner servi.CES, with 

frequencies regulated to IrEet the volLZZZE and ty1)= of cargo flews. 

111e.re shall te consultation tetween the Conference and the G:Jve.rnn'Ent 

in the event of any ma.jar structural change ta the conference service 

and/or significant change to the level of space offered. 

ARTICIZ 6 

'IYPES OF ~ 

The ConferenCE intends to IrEet the requirerrents of the searorne trade 

between Salthe.rn Africa and Europ: and to cater tor containerised 

general cargo and r:;srishable cargo in its cellular services, while the 

complem:ntary . service will deal with cargoes otherwise unitised or 

loose in break-1:ul.k form. 

ARITCI.E 7 

FINN:1crAL ~ 

7 .1 The G:JvernnEnt and the ConferenCE agree nat to enter intD tina.ncial 

ar.rangemen.ts as emtcdied in the Jqree!rsnt between the G::we.rnnEnt, 

the Board and the COR.ference (Ccean Freight Pi:}reeirent) which ex­

pires an 31 I:.eceml::e.r 1991. Ocean Freight rates shall re dete.rm:ine:i 

by open rrarket forces. All accnmting requ.irenEnts under the CO:an 

Freight Pi:}reeirent shall therefore tall away anCE the final results 

far the [=er.i.crl tD 31 I:ecemi::eI" 1991 have J::een audited. 

6./ ....• Q. 



7 .2 At all ti1rEs this Mennrandum of Understanding is subject to the 

recr:gnition that the Conference has an overridinq requ.i_rem:mt to 

seaire an adequate return an its i.nvest:rraJt in the trade and that 

changes in the fattenl of service and cargc:es accepted may 

there.fore te made at any ti.Iz:e, after the G:Jve.rnnE!lt bas teen 

consulted and after due notice has been given, to In;et this 

requ.irerent. 

ARITC:US 8 • 

RErrXN.L:l'lCR RJR 'IHE ClllFERENCE 

B .1 The G'.JVe..tnm=nt agrees that all gc:cds, materials, supplies and 

equiµrent, and evexything of every description required to J:e 

shipfed from Europa and destined- far the Rep.zblic for the use of 

its G'.JVe..tnm=nt depart::m:nts (including the provincial adminstra­

tions), and from the Replblic of Sa.Ith Africa ta Europa, shall J:;e 

shipfed m vessels o;;erated cy the Conference. '.rb this end, the 

G::Jve.rnment agrees ta arrange for the insertion of suitable clauses 

m all tenders and contracts issued far the supply of· gccds and 

materials required ta te imp::Jrted ar e,q;orted for G:1Ve.rnIIE.nt 

aca:unt. '.I1:le. G:Jverr.JrE."'lt will use its best endeavt:UI'S to ena:utage 

fl3Ia.S"t,atals and privatised subsidiaries ta give preference to the 

Conference service at market rates of freight. The G:Jvernmant 

further agrees that, provided O:ean Freight rates are market 

related, it will ena::urage all exp:rters and ~ to supp:,rt 

the Conference. 

8 .2 The COnference shall use its test endeavrurs ta provide facilities 

for the carriage of .,.GoveITl1TEnt cargo within 30 days after notice 

ha.s been given that the cargo is available for shiprEI1t. If, 

b:::Mever, c.i.n:;wnstances teyond the cnntrol of the Conference slx::ul.d 

7. I .•••• 

Q_ 
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arise which woold make it impracticable for the a:infe.re?XE to 

provide the necessary facilities for the shiµa=nt of such cargo 

witlli.n the afaren:entioned p?.ricx:1 of 30 _days, the G:Jvem!IEnt: shall 

re tree to make alternative arrangertEnts if the cargo is urgently 

required by the consignees in the Replblic of sarth Africa. 

ARI'ICI.Z 9 

PERISHABIZ CNmES 

.-1 separate aqreem:nt shall .te entered into between the Eca.rtl and 

tr..e Conterence a::incerning the car.riage of i:;erisbable cargces. 

ARI'ICU: 10 

EASTialIXN 

As it is the intention of the al:ove-I1E!ltioned shipping lines to OJErate 

their services with vessels of the air.rent size, E:ast L:::IDdon will l::e 

served as arrrently and full decentr.aLisatio.12 be.rie.fits received by the 

1.ines will continue. It is reccgnised that in practice eqtza Z i sation 

will prcgressively .te rerroved. (See Article 5) 

ARrICU: 11 

EXCEPl'ltnAL OR CHANGED c:m::I1MS'1'lWC ;f Vi 
'The G:Jve.rrurEnt and the Conference reccgnise that this MenrJ.randL.DIJ of 'IJ/l ( 
Understariding is J:;eing accepted by ea.ch of the p:uties in go:::d faith. 
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years till 31 r::ecemJ;::,e.r 1996 and shall 1::e subject to annual reviEY. 

Either party has the right, b:::wever, to request a rreeting to disazss 

any asp:ct.s thereof within that peri.cd. 

ARI.'ICIZ 14 

FOR:::E MAJIDRE 

The G:Jvernm:u1t agrees that the Confenmoe shall not 1::e held liable for, 

or J::e under any liability in resp:ct of, or for the a::ms~ence of any 

fc1ce majeure within the IrEani.ng of this Jqree!rent, and that any i:arty 

shall, witho..zt any claim an the fEI't of the ot:her parties, J;e entitled 

tD susp:nd its obligations under thi.s lqr'eeia=nt to the extent which IZEY 

be rendered necessary by any force majeure. 

ARJ:ICLE 15 

'IUI'ALr:J.Y OF lG?EEXF111' 

The Nerrorandum of Unders'tanding oonstitutes the entire ac;reem=nt 
tetween the Cootracting Parties with regard to the IIEtters dealt with 

in the Memrandum of Understanding and no representations, te.nns, 

conditions, warranties ar material evidence (express ar implied) not 

contained the.rein shall 1::e binding on the contracting Parties. 

ARI'ICLE 16 

In the event of any disp.ite or difference J::etween the p:3rti.es to this 

~t in resi:;eet of the interpretation, ~ or effect thereof, 

10./ •••• Q 
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In the event of any unforeseen develoµoonts or c.iraJmst:ances that 

strJuld OCOJ.r, which substantially jmrair the ability of eith:r fi3rtr to 

car.ry cut any of the obligat.ions in the terms of this Merrnrandum of 

Una.erst.anding, they will J?Eet i.Imrediately in order to decide what m.1-

tual.ly acceptable rreasures shall 1::e taken. 

ARTICLE ·12 

~ OF HEXJRANWH OF ~ 
' 

This Merrorandu:m of Urrlerst.anding . may J::e amande:i by written agreeill=?lt 

tetween . the Contracting Parties. No azzenclnEnt shall 1::e of any force or 

effect unless reduced to writing and signed by the duly autb::Jrised re­

presentatives of toth parties. 

ARTICLE .i.3 

II1RM'ICN OF HEHJRlWIIJH OF ~ 

This Merrorandu:m of Unneri:+-..anding ·· shall be valid far a paricd. of five 

9. I ...•• 
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such dispite or difference shall 1::e submitted to arbitration in .accor­

dance with the µ:ovisions of thB Arbitration k:t, 1965 , :: No. 66 of 

1965), of the Parliaire11t of the Rep.lblic of Saith Africa. 

ARI'ICLE 17 

APPLICM'ICB CIF IMS 

The la.vs of the ReµJblic of Scuth Africa and the states to which the 

above-rrentioned shipping lines belong shall within their territories 

apply in resp;ct of all matters not regulated by this Me1l'Drandum of 

Understanding. 

IN Wl'lNMx; whereof the p-3.rti.es to this Memrarxlum of Understandin;, 

acting thralgh their duly authorised representatives, have signed and 

seale::i this Meirorandum in duplicate in the Erqlish larquage. 

IXNE lfI' CAPE Tam THIS 'mE 'lNPNlY- SE.VENm LlAY OF ~ l!J91 

AS WITNFSS: 

2. 

ll/~ 
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IXNE Kr CAPE 'ItWN 'IfilS THE 'JJ'vFN1.Y- -sEvEttm DAY OF DPD?1!HER 1991 

AS WITNESS: 

----
IDR..2P.E SlJll1PRJ ArnTCA 

•.a.w?EREBCE LINFS 
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UNITED NATIONS COMFEIIDiCE OF PLENIP0rENTllRIES ON 
A CODE OF CONDUCT FOR .LilTER CONFERENCES * 

FTITAL ACT lu'ID .. UillEXES 

CO!iTE!fIS 

FINAL ACT "OF TEE UNITED NATIONS COl!FERfilTCE OF PLElITPOTENTI.ARIES Off A C0:0].} ._OF 
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m I - CO~lVENTION ON A CODE OF CO!IDUCT FOR LTh'"ER COMFERENCES 

Objectives and principles 

iTI'rEX II 

I Definitions 

II Relations among member lines 

Irt Relations with shippers 

IV Freight rates 

V Other mat"tei·s 

VI Provb;ions and machinery for settlement of disputes 

A. General provisions 

B. International mo.ndatoiy ccnciliation 

C. Institutional machinery 

VII Final clauses 

Ann~x - Model Rules of Procedure for ir.terrui.~ional mandatory 

RESOLUTIOUS .ADOPTED :BY THE COUFEREHCE 

1 Completion of the work of the Conference 

2 - Non-conference lines 

3 Local conciliation 

*[The States whose representatives signed the Final Act appear at 
I.L.M. page 917. The Convention was opened for signature on July 1, 
1974. As of July 17, 1974, no signatories were reported.] 

- Du 

}lti 

c~ 
Ct 

C\­
C<, 

C,-
r,. 

l, 



CT OF TEE T)NITED H.ATIOUS CONFERENCE OF PLENIPOTENTIARIES OU .A. CODE OF CON.DUCT 
ER COUFERENCES, HELD AT TRE UNITED NATIONS OFFICE AT GENEVA, FROM 12 UOVEM:BER 
,ECEMBER 1973 nm FROH 11 MARCH TO 6 APRIL 197 4 

'. GENEVA, ON 6 APRIL 1974 

.ie General Assembly of the Uni tcd Nations, by resclution 3035 (XXl!II) of 
3mber 1972, rGquested the Secreta.ry-GE:neral of ·the United Nations to convene, 
ly as possible in 1973, under the auspices of the United Nations Conference on 
and Development, a conference of plenipotentiaries to consider and adopt a 
tion or any other nml tilateral legally bindins ins_trument on a cede of conduct 
ner co!l.ferences. 

)he United Nations Conference of Plenipotentiaries on a Code of Conduct for Liner 
~ences was convened at the United Nations Office at Geneva. The first part of 
. ..ference was held from 12 November to 15 Decembe,r 1973 and the second pa.rt from 

-rch to 6 April 197 4. · 

The Governments of the followiU€ 79 States Members of DUCT.AD participated in 
parts of the Conference: 

:ia 

1tina 

-ralia 

lad.esh 

iUJ:l 

France 

Gabon-

German Democratic 
Republic 

Germany, Federal 
Republic of 

i1adagascar 

Malaysia 

Mexico 

Morocco 

Netherlands 

New Zeala...'1.d 

Nicaragua 

Nigeria 

Norway 

Pakistan 

Par:::una 

Spain 

Sri Lanka 

Sudan 

Sweden 

Switzerland 

VJ.a 

;il 

ada 

lg 

na 

oir.bia 

la 

Ghana 

Greece 

Guatemala 

... Honduras­

Hungn.ry 

India 

Indonesia 

Iraq 

Italy 

Peru 

Philippines 

Poland 

Republic of 

Syrian .Arab Republic 

Thailand 

Trinidad and Tobago 

Tunisia. 

T·urkey 

Uk~·ai.nian Soviet Socialist 
Republic 

Union of Soviet Socialist 
Republics 

United Arab Emirates 

United Kingdom of Great 

913 

~chosJ.ovakia 

.nor.ratio Yemen 
Ivory Coast 

Jamaica 

Japan 

Korea Britain and Northern Ireland 

Ctpt 
,. ~, 
•.1r..u. V~trlor 

Khme,r Republic -

Liberia 

Libyan Arab 
Republic 

Republic of 
Viet-Ham 

Romz..nia 

Saudi ArabJ.a 

Senegal 

Sing,~pore 

Unit8d States of AmeTica 

Uruguay 

Venezuela 

Yugoslavia 

ZeJ.r<? 



The GoverP.ments of the following four States members of 
yin the first po.rt of th0 Conference: 

Afghanistan 

Costa Rica 

Ethiopia 

Ugarlda 

The Governments of the following nine States members of 1.JNCTAD p2.rticipated -~ 
Ly in the second part of the Conference: 

Kecy~ 

_Kuwait 

Bhutan 

Chad 

Guinea. 

Guyana 

Iran 

United R~public of Carneroon 

. l1::ti ted Republic of Tanzania 

The Goverr.r.ient of the followir.g State member of D'NCT.AD was represented by 
Jserver at both parts of the Cop.ference: 

Austria 

The GoverrJnents of the following States members of UNCT.AD were represented by 
~servers at only the first part of the Conference: 

Iran 
Kuwai. t 

The Economic Commission for Africa was represented at the first part of tho 
onference. 

1. A rrypresent2.tive of the following Specialtzed Agency particip.2.~ed in both po.rto :f 
the Co:P.ference: 

International Monetary Fund 

LO. A representative of the following Specialized Ageney participated only in 
first part of the Conference: 

Food and Agriculture Organization of the United Nations 

11. Tbe following intergovernmental organiza.tions participuted in both parts 
Conference as observers: 

Commonwealth Secretariat 

East AfricD.."1 Coi::.t'.:uni. ty 

European Economic Community 

Org<1J.'liso.tion for Economic Co--oper.ation az1d Develop:ner..t 

Organization of African Unity 

Organization of .\oBrica.n States 

12, The foll owing non-gov2rm.ont2J. 
both pc..rts of the Con.fprence: 

1,rere represented 
... 5 ;\t by nbsGrvc ... 
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Resolves that: 

1. 
option 
lines 

Nothing in that Convention shall be construed so as to deny shippers an 
in the cho.ice between conference shipping lines and non-conference ship-pin« 
subject to any loyalty arrari.gements where they exist; 

2. Non-conference shipping lines competing with a conference should adhere t ·~, 
th8 -~I.'_i_!J:.9iple of fair competitiQ?:l on a cornme1:cial basis; 

3. LTl the interest of sound development of liner shipping ser~rice, non-
conference shipping lines should not be pre,rented from operating as long as they 
comply with the requirements of paragraph 2 above. 

9th 
6 

3, Local conciliation 

T~~8 Ur..it·ed lfations Cor.ference of Plenipotentiaries on a Code of Conduct for 
I.insr Con f'erences, 

:Sca.:L'in.r in r.iinq the importance of the consul tat:i.on pro·,isicns and the dispute 
settlement procedures provided in the Convention on a Code of Conduct for Liner 
Cor.f erences, 

lfotin,g that proposals were made to provid-3 in the Code for submitting some ·;r 
Qiirrutes to loc?.l co.1cilfa.tion, ~-

1. Requests the first Review Conference to be convened in ?.ccor::1ance witl1 a:-tick ~2~~ 
of ~he ?onvention ~o ~iv~ priority c::ms_ider2.tion to th~ su~jec~ of loce.l cor.cih~:tion(~:lf 
tak.1.ng .1.nto accoor;; tne v1,;ews expressed oy t~e _ Co~tra_cting .l:-arties to t:ie C~~~ent1on ·.·~.:~ .. ~· 
on whether or net the absence of local conc::.liation nas ha.mpe1·ed. the effcc ~ive. ;~] 
settlement of disputes and., if so·, which subjects should be considered apprc1,iriatr: _ f. 
for local conciliation z.nd wha,t procedures should be applied for resolving such ·~1fl 
disputt:S. •~ 

-~ 
~iv. 

2. Aa.rees that in preparing for the Review Conference the deposi tarsJ shall s?ek th0 j 
views of' all States entitled to ~ttend tr-.e Review Conference, which should be requiro :Et 
to take into account the views expressed by appropriate authorities, liner conforcnconj 
and shippers' orga.nizaticns. 

____,,,,. 
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Council cf Europe~n and Japanese Nation..:l Shipo~mers 1 Associations 

Interna.tioml iur Tr2.nsport Assccic1.-:ion 

Interpational Ch2.mb&r of Commerce 

Internation2.l }7 edcration of Forw2.rding 11.gerrts I Associations 

International Sbipm•mers' Associ2.tion 

Nationcl Shippers' Councils of Europe - Plenary 

1e followine non-goverr.illlental organizations were represented by observers at 
1e second part of the Conference: 

International Association of Ports 2.nd Harbours 

Internatior..cl Cargo Handling Co-ordination Jlssociation 

.,e Conference, at its firs~ part, elected Mx. C.P. Srivastava (India) as 
ent of the Conference. On his assumption of the office of Secretary-General of 
tor-Governmental Hari time Consultative Organization on 1 January 197 4 the 
ence, at its second part, decided that Hr. Srivastava should continu.e to preside, 
independent President of the Conference. 

he Conference, at its first part, elected the following Vice-Presidents of the 
·cnce: 

Mr. I. Averin (USSR) 

Mr. B. 0. li.wol(oya (Nigeria) 

Hr. G. Breuer (Federal Republic of Germany)· 

Mr. P. Daza (Chile) 

Mx. J. de Groot (Netherlands) 

Nr. S. Kembukuswa ne Nlaza (Zaire) 

Mr. G. lfogasb (Ethiopia) 

Mr. R.J. Polaschek (New Zealand) 

Mr~ M. Reed (Morway) 

Mr. R.E. Reynolds (Canada) 

Hr. J. R~~ilka (Czechoslovakia) 

Mr. M. Sbarmru.ganathan (Sri Lan..1-ca) 

Mr. H. Umar (Indo14cai2.) 

Mr. H.S. Walker (Jamaica) 

,.The Conference, .i.t its so cond part, elected Mr. K .M. McQueen (United Kingdom of 
1~ 3r·i t2.in and. Horthern Irdand) to replace Mr. H. Reed (Norway), who was not 
t~r.t 2.t the second p2.rt of the Conference. 

The Conference elected Hr. E.j. Antou.'1. (Oni ted Stat.es of .li.merica) as Rapporteur. 

The fellowing ccmmittees were established by the Conference: 

General Committee 
,.~, . . 
,Jna:i.rman: The P:resid.,:mt of the Con.f erenca 

ll 
:1 



.nbers: The President, Vice-Presidents and Rapporteur of the Conference 
and the Chairoen of the Main Committees. 

First Main Committee 

1airman: Mr. D. Popov (Bclgaria) 

LCe:-Ch~rman-cum-Rapporteur: Nr. II. Ben Salem (Tur.isia) 

hairman: Mr. Y.K. Q.uartey (Ghanar 

ice-Chairman-cum-Rapporteur: !1r. T. T·s~hercing (Sweden) 

Third :tvr .. a/ !1 Corr.mi ttee 

.airman:. Mr. F. Castillo Najera (Hexico) 

.fice-Chairman-cum-R2 .. pporteur: Hr.· H. Huse:.in (P2Jdst8.n) 

Credentials Com.~ittee 

Chairma."l: Mr. 13. J3rJm (Uruguay) 

Members: Chino., Greece, J ap2.n, ll'icaragua., Senegal, Union of Soviet Sociali:it 
R8publics,. United Republic of Tanzania, United States of lu:ierica, 
Uruguay, 

The SecretarJ-General of the Uni fed Nations was represented by 
.• M. Perez-Guerrero, SccretarJ-Gener·tl of UHCTiill.. Mr. W .R~ Me.linowski,. Directo!, 
.vision for Invisi blcs cf the secretariat of UNCTAD, served e.s Director-in-charge ct 
.1e Conference, c?.nd Hr. H.T. Adeban,jo, Secr...:.ta.r:,r of the Trade and. Development Board, 

4 'lfed e.s Secretary of the Conference. 
~~-,ii 

O. The Conference had before it, as a bo.sis for its· woric, the r0ports of the ·;-: 
reparato:ry Committee of the Conference on its first and second sessions (TD/CODE/1 . 
. nd TD/CODE/2 ancl Corr.1-3). ;;,t its second part, the Conference also had· before it: 
;he report of the Conference on its first part (TD/CODE/7). 

?l. The Conference also had before it three notes prepared by the. UNCT.{J) 
'Glosso.ry of terms used in the draft code of conduct for liner conferences11 

(TD/C0DE/L~2); "Glossc..r;y of terms us0d in the proposed text .of a. code of conduct ~:i•·· 
liner confer•:mces 11 (Tn/C0DE/L,3); 2.r.d "Transitionnl arrangements for the Code: fJ.. • 
claust;;s" (TD/CO:D.E/L.4). At its scco-:id p2rt, the Conferoni1e also h2..d before it a f 
docuraent prepars,d by the u1:TCTAD secretaric:~t er.ti tld. "Texts for a cod~ pi C'onduct r or 
liner conferences, with ch2.ng0s su.ggssted by the UNCTAD secr8t2.ric.t 11 (TD/CODS/1. l) < · 
a."'ld Add.l). 

22. On the be.si~, cf its dclib.::r2.tior.s, RS s"J.."!lmarizecl in the rcmcrts •Of the 
Conier0r..c0 on its first 2,nd. second 172.rts ('TD/CODE/7 c.n':l TD/CODE/10), the Cori.fcr:nce 
prcp2.rr..:d. 2,nd decided to op,:n fer sig~a ture +,he Convention on a Code of Conduct 1 or 
Line:r Conferences, which is 3.nnexed tc this }'inaJ Act (.:um.s·x I), 

23. The resolutions ad,..1ptod by tho Conf8rence e.ro reproduced in ~:.rm.e:-: II. 

f A.r6cn 
)rurur 
:'~YttnC'r 
4. C(-1,n; 
; lnd.i.; 
.='Xh,m_. 
,_,twx.i. 
. fif;!ki 
; Vii:t 
'; !}./ i 1• 



:SS WHEr-tEOF the undersigned !:'e,Presentati ves have signed this Final Act on 
,f their respective States. :J 

Geneva, this sixth da.y of April, one thousand nine hundred and sE:venty-four, 
-np:le copy in the Cr..inese, English, French, Rusdc.n 2.nd Spanish lrui_,_m.iagcs, each 
i;g equally au.tncn.tic. Tho originc1J. of the Final l1ct shall be deposited in 
hives of the Unit~d Nations Secretariat. 

C.P. Srivastava, President of the Conference 

W.R . .Malinowski 7 Director-in-charga of the Conference 

M.T. Adebanjo, Secretar;r•of th~ Conference 

j The States whose representatives signed the Fin2.l Act are: JJ.geria; 
·ina; Austrctlia; Bangladesh; Belgium; Bhutan; Bolivia; Brazil; Bulgaria.; r; Canada; Chile; China; Colombia; Cuba; Czechoslovakia; Democratic 
; Denmark; Ecuador; Egy-pt; Finland; France; Ga"oo1~; German Democra.tic Republic; 

-cy, Fede:iral Republic of; Ghana.; Greece; Guatemala; Guinea; Honduras; Hungary; 
Indonesia; Iran; Iraq; It~iy; Ivory Coast; Jamaica; J~panj Keeya; 

R~public; Kuwait; Liberia; Libyan Arab Republic; ~Iadagascar; Malaysia; 
o; I1orocco; N,?thorlands; New ZeaJ.2.nd; Hico.ragu.a; Nigeria; Norway; 
;tan; Panam~; Peru; Philippines; Poland; Republi~ of Korea; Repuclic of 
U~'!l; Romz.n.ia; Senegal; Singapore; Spa.in; Sri Lanka; Sudr.n; Sweden; 

:.0rl2 .. nci.; Thailand; Trinidad and Tobago; Tunisia; Turkey; 11cr2.inian Soviet 
}.list Republic; Union of Soviet Socialist Republics; United };rab Bnirates; 
~:u Kingdom of Gre~.t Brita.in nnd Norths:rn Ireland; Uni t8ci Republic of Cameroon; 
<'d Republic of Tc:i.r1zar..ia; Uni t~d States of America; UI'U€Uey; Venezuela; 
:,l~vi2.; Zai rG. 

.. . . ... . . . ..• ··-· -

AN1!EX I 

COUVEHTIOrT OH .:~ CODE OF CO}TDuCT FOR -Lillli.1t · GOi'1"FP"....fillfCES 

OBJECTIVES .t..ND TRIUCIPLSS 

T_h0. Contr2.cting· P.:irties tc ths ,)r8srnt Ccnven-~ion, 

]ESIRTh"G to~ i:~prove the li:ner ccn.fer€nce system, 

RECOGMIZL."IG the need for a, universc>.ll;y e.ccepto..ble code of conduct for lin€'r 
JnfE:rcnces, 

. '.I.1LKTIIG ·. into account the special needs 2nd problei?ls of the developing countries 
lth respect to the . .s.cti vitiEs oi. linsr conferences servinc thei_r foreign tr2..de, 

i GD't',_.,..,.,?G . d b . • .'1!,.t,.u-, to reflect in ths Code the following- fundanental objectives en asic 
::'J!'lcir-1:,,• ; ... ._. ~::, . 

(a) the 09jcctive to .fr.cil.it?.te the orderly cJs.--pc:nsion o.f world sea-borne trade; 

-: ;1 
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(b) the cbjective to stimulate the dcvelop:cGnt of re€,1J.la.r and efficient 
services adequate to the requireoents of the trade concerned; 

(c )- the objecti vc to e:nsure a bda.ncc of interests between suupliers 
of liner shipping services; 

(d) the principle tha.t conference prc:1.ctices shou~d not ~1:'vo;vc any discrimina 
2.gainst the shipO\mers, shippers or the foreign trade 0.1. 2ny country; .,' 

( e) the: p~inc~ple th~~ conferences hold. ~1:,2J.1ingful, ~onsultation~ with shippe;. 
organizations, S!Uppers' reprssent2.tivcs and snippers on matters of commo'.· 
interest, with, upon request, the pa.rticipaticn of appropriate authoritie~ 

(f) the principle that conferences should m2.ke available to intarested p2.rlio; 
pertinent informcJ.tion 2.u0ut their a::tivitics which arc r8lev2.nt to thos(' : 
parties an::: should publish r:1eeninG:··u1 L--iforri.ation on their_ activities, -~ 

lib.VE 1,GREED as follo,,Ts: 

P.A ... 'RT ON'E 

CH..:~TER I: DEFDTI-TIOHS 

fer conference or conference 

A group of two or more vessel-operating cc>..rriers which provides international 
1cr services for the carriage of cargo on a ·particular route or routE.)s within . . ,/ 
~cified geog:r2.phice.l limits 2.nd which has an agreement or a:rr2.ngern~nt, whate,,er itn~I! 
;ure, within the fr~ework of which they operate under uniform or common freig-ht .. ·· 
~es and a.ny other agreed conditions with respect to the p;rovision of liner servicco! 

'•ional shipping line 

A national shipping line of 2:ny given country is a VE.)Ssel-operating 
·S its he-Ed office of mc.na.gemgnt and its eff5c.t,i.ve. ggptroJ in tha,t country and is 
cognized as such by an appropriate authority cf that country or under the law of 
at country. 

Lines belonging to and operated by a joint ve:ntu:re involving two o;r mo!e .· 
•untries 2:nd in whose ec;uity the national ·bterosts, public a."'ld/or private, of th011 ;; 
'.~tr~es have a s~bs~antial share and wh?s~ hE:ad office of r:ianagGI:ient an~ whoso. 0 \ .fective control 1.s in one of those countries c2n_be recognized as a national 1.ln -~ 
1e agpropriate authorities of those countries. 

1{rd-country shippin~ line 

li. vessel-operating carr.ier in its operations betw,=,.;:n two coun.tries 
Jt a national shipping lint.). 

nipuer 

.A person or entity who has entered into, or wh,, qemonstrates 2:.n intention. t: 
nter into, a contractual or cthGr arr2.ngement with a coni'erence or shipping 1.1.Il~ 
he: shipment of goods in which ·Ee- has 2. bene1.1.cial interes.t. 



org2nization 

--3.ssociation or equivalent body which promotes, represents end protects the 
-s of shippers and, if those authorities so desire, is recognized in that 

by the appropriate authority or authorities of the country whose shippers it 
ts . 

.rricd by the conference 

~go transported by shipping lines members of a conference in accordance with 
~erencc agreement. 

·iate r..uthority 
. :• 

.ther a government or a body desi~nated by~ government or by national 
ion to perform eny of the functions ascribed tq such authority by the 

lOilS of this Code. 

ional freight rite 

rate instit~te~ for promotin~ the carriag0 of non-tr~ditional exports .of the 
y concerned • 

. 1 freight rate 

• preferential freight rate, other than a pronotional frei5-ht rate, which may be 
.atcd between the partif::s concerned. 

CH.A.PT&-q II: RELLTIO}fS LNO:NG HEHBER LINES 

. L.rt.icle 1 

•· 

~•!lY national shipping line shall have the right to be a full member of a 
:rence which serves th~ foreign trade of· its country, subject to the criteria. set 
.n 1 .. rticle 1(2). Shipping lines which 2.re not nc>.tion2.l lines in any trade of a 
)rcncc shall have the right to becom0 full mem~ers of that conference, subject to 
:riteria set out in Lrticle 1(2) and (3) and to th~ provisions T8@?.rdin~ the share 
:rade ~as set out in .Lrticlc 2 as regards third-country shipping lines. 

1. shipping line applying for mpmbership of a conference shall furnish evidence of 
ability and intention, which r12..y include thE': use of chirtcred tonnage, provided 
~riteria of this paragraph are rriet, to operate a regular, adcq1.1a.te and efficient 
1 c~ on a long-tern b2.sis as defined in the conference agrecocnt within the 

10_,,;ork of the conference, shall undert2.ke to .s.bide by all· the terms and conditions 
;}fo conference av-eemcnt, and shall deposit a fir.ancial gu2.rantee to cove::- any 
~t2.llding financi2.l obligation in ths event of subsequent withdrawal, suspension 
::=<pulsion frot1 rr.8mbcrship, if so required under the conference agTeemcnt • 

. In considering 2.n application for me:mbership by a. shipping li.-ric-. which is not a 
~cn~l line in any trade of the conference conc.:rncd, in addition to the provisions 
,.rticle 1(2), th8 following criteria,. inter c:.lio., should be taken into _account: 

( 8.) the existing volt.unc of the trade on the route or routes served by the 
conference 2.nd prospo2:cts for its growt:b.; 



(b) the adequacy of shipping space for the existing a~d prospective volume 
trade on the route or routes served. by the confcrencq 

(c) the prob2.bh: effect of admission of ths:: shipping line to th8 
thG efficiency rnd gu2Jitx of 11hr cqnf~·r'-·ncc s0rvice; 

(d) the current p2.rticipation of the shippin~ line in trade on the same 
routes outside tho fremcwork of a conference; and 

( e) the cur-rmt participation of the shippin; li.."le on the same route or 
within the framework cf another confeJ:e;nce. · 

The above criteria sh2.ll not be applied so as to subvert the impl8mentation ot\ 
visions relating to participation in trade set out in Lrticle 2. 

~'1 application for adi11ission or readmission tq membership shall be: prol:'lptly __ 
:ided upon and the decision cornmunic2.ted by a conference to an e.pplicant :proir.ptlyi 

Ii· in no case later th2n sLv: months from th_0 daGc of application. When 2. shipping·'·;, 
1e is refused ac-;.r;,.ission or :readmission the confcr(mcc shall, at the same time, givf. 
writing the grounds for such refusal.• · 

) When considering- e.pplicc:1.ticns for admission, a confermc8 she.11 ta.~e into acco 
e views put forward by shippers ani shippers I organizations of the cotmtrics whos 
·ade is carried by the confcrGnce, n.s well as the views of a.pprcpriatc authorities 
1ey so r9quest • · 

5) In addition to the criteria for admission set out L~ Article 1(2), a 
lipping line applying for rec1.d.:-nission shall also giv.:, &vidence of having fulfilled 
·ts obligations in 2.ccord2.11cc with .Lrticls 4-(1) and (4). Thc conference may give 
;pecial scrutiny to. tho circurnstoncc,s under which the line left the conference. 

L.rticle 2 

Pe.rticinc.tion in tre.de 

:1) _ Lny shipping line admitted to mcmbtrship of a confcr0nce shall have 
-Loading rights in the tre.dGs covered by th2.t conference. 

(2) When a conference opere.tcs a pocil, all shipping lines members of the 
servirig the trade cove:rcd by the pool shall have the right to particip2.tc 
for that trade. 

(3) For th8 purpose of determining tho share cf trade which member lines snall 
the right to 2..cquirc, the !la.ticnd shipping lines of E:,'ach country, irrcspcctin 
nur.1ber of lines, shall be regarded as a single g:roup cf shipping li..11cs for that 
~ountry. 

(t,) When determining 2. share cf trade within a pool of individual member lines Mdt, 
groups of national shipping L.nes in accordru1ce wi_th Lrticle 2(2), the followinf 
principles r~ea.rc1.in8,· their rig-ht cf :92.rticipation in tho trade carried by the 
confE:rsnce shall be observed,_, unl~ss oth.c)_r:v{i._.;;::) mutually~§~: 

(a) The crcuu of n2.tion2.l shipninc li!lcs cf ;;ach of two countries the f 0rd0ltc·· -, ": . . . . - . . , . 1 : -,-,ts · 
trade cotween w!ncn is cg:.'tiVi+ by tq, con.fcrcn,c,µ snall have cqua r,.1_.-·,_ .., 1 

t .. + . t' ~ . ,1...&. i l ft f~- . - ' .... rir -iuvU•• par icJ.pa.c in nc 1:rGJ.f,".lu, 2.rw vc u.rnD o ra 11.c gener2.t8a oy vnc.: ·•· 

for8ib:'1 tr2.de 2,.nd c2.rricd by the confc:ru1c0; 

) 
C I 

tl 
i 

C 



) Third-country shipping lines, if e.ny, shall have the right to acquire a 
significant pe..rt, such as 20 per cent, in the freight a..~d volume of traffic 
generated by that tr2.dc. "\h .. ~;.,:,re. 

-~· 
:, for any one of the countries whose trc.dc is carried by 2- conference, there 
national shipping lines p2.rticipnting in .the carriage of that· trade, the share 
trade to which national shipping lines of that country would be entitled under 

e 2(4) shall be distribv.tcd among the individu2.l member lines participating in 
ade in proporticn to their respective shares. 

:f the national shipping lines of one country decide not to carry their full 
of the trade, that portion of their sh2.re of th0 trade which they do not can"j 
be distributocJ. among the individual member lines participating- in the trade in 

-rt ion to their rsspccti vo sh2...res • 

. ff the national shipping lines of the countries concerned do not participate in 
rade between those countries cover0d by a conference, the shares of trade carried 

i8 conference between those countriE:s sh2.ll be allocated betwecri the participating 
~r lines of third countries b;v. commercial neggtiMJons bet~@ those lines. 

The national shipping lines of a region, members of a conferGncc, at one end of 
trade covered by the conference, may redistribute 2.mong themselves by mutu2.l 
ement the shares i.."1 trades allocated to them, in accordance with L.rticle 2(4) to 
inclusive. 

Subject to the: provisions of Lrticle 2(-1) to (8) inclusive reg2.rding she.res 0f 
io among individu~l shipping lines or groups of shipping lines, pooling or trade­

-ring agTcements shall be reviewed by the conference periodically, at i.."lterva.ls 
-bo stipulated in thosEJ 2.grem.ients a."1.d in accordance with criteria to be specified 
the conference 2.grocmcnt •J 

1) The i,pplicaticn of the present f.rticle shall col!!rlence as soon as possible after • 
-cy into force of the present Convention 2.Ild shc?..11 be completed within a tre.nsition 
~od which in no case shall he longer than two years, ta.1<ing into a.ccount the 

~cific situation in each of the trades concGrnsd. 

l) Shipping lines members of a conference sh2.11 be entitled to operete ch2.rtered 
ips to fulfil their c9nfercnce oblig~tions • 

. 2) The criteria for shc.rine 2nd the revision of shares as set out in L.rticlc 2(1) 
1

_ (~l) inclusive shl'.11 apply when, in the c1.bsencc of a. pool, there exists berthing, 
ll hnc; 2:nd/or any other form of caxgc c.llocation agreement. 

13) Where no pooling, berthing, sailing or other trade parY.icipdion e.greemcnts exist 
.~ <'. ccnference, .?ithcr £,Tcup of n2.ti.onal shippinc lines, members of the conference, 
:~~. r0.~~1~re ~hat poc~ini:;, 2.rr2.ne:;emcz::ts be in~rcduccd, ~ rc~pcct of the. t:2.de pctween 

.,:r,c!.;untries c~rricd oy the conrerence::, in ccnforr.uty with the provisions of 
~l'~.1.e;u-; 2(4); or 2.ltcrn2:tivcly they r:::.ay rsquirc that the sailinfs be so adjusted as 
~r; Pr·.:i,,idt 2..'1 opportunity to these lines to enjoy substanti2.lly the s2.1-ne rights to 
P~rtici:patc in the tr2.cle between these two ccu...'1t:cics c2rri.sd by thr, conference as they 
,., ... , d ,._ ( ) . ' b 
~, '•l' i,2.vc:; enjcyc=:d under the provisions of [.rticlc 2 !;. • Lny such request sn2.ll c 
("!"',:""c.·i~t ..... ~ - • h ~' . t k • J..•+ .. · h . · "'-----.Ts-- 2.nn dc·C:le',<::0..Y t ,8 conf (•roncE:_. I1 there is :10 2.ci·ccr.1cn · vO ins 1,J. ,,,t.te sue 
'~~'.J,:ol or 2.dju2tr:1.0nt cf s2.ilinc;s 2.r::on; the nsnbcrs of the ccnfcrrnce, the groups of 

, ~~t~i:~a1. shippinf lines of tht;• i:;ountrics 2.t 00th ends of ths- tr2.da sh2.ll h8.VO a 
., .. :10.,,.,, .... .!. • J ·..:i· t "',._. 1 l 1 ..:i· t t f ·1· ...,."' The 

(

·- ;', • •· ·,J vo ,,e L"l c c,cJ.-:J.ng o GS caL, 1.1.s 1 sue-:, 2 1JC'O or 2.1,;.JUS □(·n c · sc.,i_inc,-' • - · 
"'/ ,;_r;r sh~ll be d.:.·cid.c13. upon i·:"i thin 2. per.i.od net exceeding si.x months from the receipt 
: • tnc rc.0,, ""S... · ._., l.,,I..._,,_ V' 
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4) In the event cf 2.. dis2.g1·eement bdwE:en the no.tion.2.l shipping lines of the count 
either end whose tr2,de is serv.::d by the confr:rcnce with rcg2.rd to whether or not· -

1oling shall be introduced, thoy m2.y re;qu.irs thc.t within the conference s2'.ilings b :c., 

) adjusted 2.s to provide 2n cpportunity to thE:se lines to enjoy substantially the ~~,; 
.ghts to p2.rticipatc in the trade between thcsG two coi.mtrics cc.rriecl by the confer 

-, they would he.we r:.mjoy-::d u..."1.ckr the provisions of .1.~rticle 2(t;.). In the event thcit 
-iere ·there are no n2.tionc1l ship.ping lines in one of the countries whose trade is .. 
~rved by the conference, th~ nc1ticnal shipping line or lines of the other country iney 
:ike the sarna request. The conference sh2.ll '..tsc its best cndc2.vours to meet this , 
~quest. If, however, this r0quest is not iJ.d, the appropric1tc 2.uthcritics_ of the ~-, 
)untries at both ends of the trade rJ.2.y t22-c.~ up the matter if thsy so wish and make . 
1eir views known to the parties concerned for their consideration. If no 2.greemant. :' 
3 reached, the dispu.to sh2.ll be cle,,.lt with in 2.cccrd2.I1ce with the procedures ·:, 
stablished in this Code. : 

15) Other shipping linos, members cf a conference, may 2.lso request that peeling or .­
-iling agree·~ent s bo, introduced' and. thG request I sh2..ll be considGred by tho confcrenc 
-n accordance with the relevant provisions cf this Coa.e. 

16) 1 conference shall provide for appropriate measures in any conference pooling 
.greement to cover c2.scs where the c2.rgo has been shut out by a m8mbcr line for rny 
·ea.son excepting 18.te presentation by the shipper. Such ag-reemcr.t sh2.ll provide that 
. vessel with unbooked space, c2.:pable of 'bdn~ use:d, be allowed to lift the carco, 
,ven in excess of the pool shcre of. the linG in the trade, if otherwisc; the car/;O 
rould be shut ou.t and dcl2.y0d beyond a period set by the conf.:rence. 

)7) The provisions c-f .i~rticlt: 2(1) to (16) inclusive concern 2.ll goods re5c..rdh:ss of 
;heir orig-in, the..:.r destination or the us1.; for which they ro:a int0nded, with the 
~xception of military equipment for national defence purposes. 

Dc~isio::1-::ncl:iD;:: procedures 

The decision-1I1_e.ki:r..0 proc,:,c.h1res embodied ir1 a confqrence agreement shall be basod 
.m the principle of .:quality of 8.11 the fu.11 1::01::b.:r lines; thc3G proceduxes -sho.11 . 
onsure that the votinc rules do net hinder the proper work of the; conference 2J1d the ., 1 

-service of the trade end she.11 define the m;:,.tters on which dGcisions will be me.de by,. 
une.nimity. However, a decisicn cannot be ta.1<cn in respect of matters defined in a '., 
conference c?.greor1ent relci,tins to the trade behrnen two countries without the consent·.·.· 
of the nat~onal shippinc; lirws of those two countries. 

Article 4 

Sanctions 

{1) A shipping line member of a conference shall be entitled, subject to the 
:provisions regarding withdrawal which are embodied in pool schemes a:nd/or carg:-,_hO 
sharing arrangements, to secure its release, without penalty, from the terms 01 

v 

conference agreer:1ent after £;ivir,g ·t::.rree mc::ths r notice, unless the conference 
agreement provides for a different time period, although it shall.be required to O• 
fulfil its obligations as a member. of the conference up to the date of its relea:l 

(2) A conferGnce may, upon notice to be specified in the conference Rgreemer.t, 
suspend or expel a member for sj_gnificant fail'..lre to abide by the terms. and 
conditions of the conference e,g.reenient. 
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expulsion or suspension shall become effective until a statement in writing 
=easons therefor has been given and until any dispute has been settled as 
d in chapter VI. 

ion withdrawal or expulsion, the line concerned shall be req_uired to pay its 
,f the outstanding financial obligations of the conference, up to the date of 
;hdrawal or expulsion. In cases of withdrawal, suspension or expulsion, the 
.iall not be relieved of its own financial obligations under the conference 

~nt or of any of its ~bligations towards shinpers. 

Article 5 

. conference ~ adopt and keep up to date an illustrative list, which shall 
~omprehensive as possible, of practices which are regarded as malpractices 

. br1::aches of the conference agreement and shall 'provide effective self-policing 
1e:ry to deal with them, with specific provisions req_uirinp;: · 

•(a) the fixing of penalties or a range of penalties for malpractices or 
•breaches, to be commensurate with their seiiousness; 

(b) the examination and impartial review of a.11 adjudication of complaints, 
and/or decisions taken on complaints: against malpractice~ or breaches, 1:iy a 
person or body unconnected with a..--,;y of the shipping lines members of the 
conferenco:> or- their affiliates, on re guest by the conference or a.ri.y other party 
concerned; 

(o) the repo~ting, on reque~t, OL the action taken in connex~on with complaints 
against malpractices and/or breaches, and o:ri a bai:iis of anonymity for the 
parties. concerned, to the_ra,.pprgpria.te_ ant_qaritj e§ of the countries whose trade 
is served by the conference and of the countries wh¢$e shippjn~~ are members 
of the confer~nce. 

'.3hipping lines and conferences a.re entitled to the full co-operation of shipperz 
3hippcrs' organizations in the endeavour to ~ombat malpractices and· breaches. 

Article 6 

Conference am.-eements 

All conference agraements, pooling, berth.L-ig a.~d sailing rights agreements and 
:ndments or other docwnents directly related to, and which affect, such agreements t:l be made available on re~uest to the appropriate authorities of the countries 
i.,e trade. is ser: ,,d by the conference anc. of the co1.mtries whose shipping lines 
~ .. members of the ·conference. · 

CRAP11ER III: RELATIONS WITH SHIPPERS 

Article 7 

Loyalty arrangements 
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;ai!~e shipping lines members of a conference are entitled to· institute and ma.L'1.tain 
~ ,v arrangements with shipners, the form arid terms of waich are matters for ,,,.n11lt2"-. • -

·~'-·~ion between the conference and shippers I organizations or representatives of 



ers. These loyalty arrangements shall provide safeguards making explicit th 
s of shippers and conference members. These a...-rangements shall be based on t 
act system or a.?"..Y. other system which is also lawful.· 

Whatever loyalty arrangements a.re made, the freight rate applicable to loya]. · 
)ers shall be determined within a fi~ed range _of JJer9enta&,;~ <:)_f t_he_ f'.reight rat 
ccable to other shippers. Where a change in the differential causes an increa:i 
1e rates charg~d to shippers, ~he change. can be imp~ement:d only after 150 deys 
~e to those shippers or according to regional practice a.--iu/or agreement. ~· 
u.tes in connexion with a change of the differential shall be settled as provide· 

-he loyalty agreement. 

The terms of •loyalty arrangements shall provide safeguards ma~ing explicit the 
.ts and obligations of shippers and of shipping lines members of the 9onference ·\ 
1.ccordance with the following provisions, inter alia: 

(a) The shipper shall be bound in respect of cargo whose .shipment is 
by him or his .ffiliated or subsidiary company or his for•.-.ra.rdins agent in 
accordance witl" the contract of sale of the goods concerned, provided that the". 
shipper shall•not, by evasion, subterfuge, or intermed.iarJ, attempt to divert 
cargo in violation of his· loyalty commitment. · 

(b) Where there is a loyalty contra.ct, the e:cten;i; of actual or liq,uidated 
dMiages and/or penalty shall oe specified in the contract. The member lines 
of t~1e; conf ere!':.ce may, however, cecide to assess lower liquidated damages or to 
waive the claim to liquidated damages. In any event, the liquidated damages 
under the contract to be paid b;y the shi'.pper· shall not exceed the freight 
charges on the particular shipment, computed at the rate provided under the 
contract. · · ·· ' 

(c) The shipper shall be entitled to resume full loyalty status, .subject 
fulfilnent of: .conditions established. by the conference which shall be specii'iod._:. 
in the loyalty arrangement • ,. 

(i) a list of cu;;o·, t,hich r:iay includ.c bulk ce.r~u shipped without mark 
•Or coi;nt, vhich is spec~fically excluded fro~.thG scope of the loyalty 
arrangeoent; 

(ii) a definition of the circums tancss in ,:hi ch cargo other than cargo 
covered by (i) '.:'.bove is .consicle1~ed to 1:-:> ccclud.si fror.i th,. scope of thG 
loyalty arra.ri.gemen t ; 

(iii) the method of settleh°£nt of disputes arising under the loy£?'.lty 
aTrar..;em?nt; 

t b., ;.-. (iv) :provision for te1'1:li:c .. a:ti on cf the loy:J.l ty arrangement on reques " 
ei tl1r,r- 2. shi:rroer or a conf ersnce without Deno.l ty, after e::miry of a. ~.... .... ... ~nd 
dipulats<l pe:::-iod of ncticc::, such notice. ~o l,e ,;i Ver. in writing; -

(v) the terns for [;."!'2.ntir:c dispcns2.tion. 't 
( ) ~ ~ l , · ·1 ; ,., ., ..- ; on .,~ 4 .LI .ther,;;; is a clicpute lietwsen 2. co:nfercncs C.l1C Ei snippers orsa.ri_ ... _v_ no!IC 
representativ•2s of shippers ancl/o:r shippers e,:Jout the form 01· terms of a. p:::oi 
1,-....,,,1 +v .,.,,..,~a,a.rrc,,.-,,)Jt,, r,i .;.,n..,.,..: 1)"1"'+y ~l,"<.y -,,-r-;_rf,_,~ i·'.,1·:? :,,n~·t"'r ,. ... Q,_'~ r~,..,solution unc.el' -·-.,1.,;c .. _vu 1...-,..;,,_ ...... 0>;::_ ... ._,1, , --U ....... - .... c..:...:...; a_ __ _ ...., _ •• :1,,..,v ~ -.. . 

aprrcopr·i2 .. te r•::-oc£{lil:r'2·S a;:; ~:.ist ~r-~t ir. tl'!_i_3 Code. 

C 



Article 8 

D · · t · \· .1... .J.. , -~." --.L,, = isncnsa ion_o.,. v·e·-/\~~ .\;..~ 'Q-'~ .......,V....,_'I,, •. ,~ 
. :r. ,\ ~ .... 1'A 

~;.\'Qh.,.:'t;;"'t. 

;onf erences shall provide, wi t:hi.n the terms of the loyalty arrangements, that 
,-'cs by shippers for c.lispensation shall oe examined a.rid a decision given q_u.i.ckly 
Lf requested, the rcJ.Sons given in writinc ,-rhere dispensation j.s ,,..,.ithheld. 
3. a conference ftll to confirm, within 2. r,criocl specified in the loyalty 
gement, sufficient space to accor.imoda"vc a sllipper's car.go 1;1ithin a period also 
.:ied in the loyalty aT~·angement, the shippEr shall have the right, without being 
i'.3ed, to utilize aiw YGSSel for the CO.J;'.-'!0 in ClW;:Stion. . 

In :ports ,-rhere conference services are ar:!.·ar.ged subject to the availability of 
,cified u1inir.ru .. 111 :)f cal':3'0 (i.e. on inducer.1e11·~), but either -c~1e shipping· line does 
::J.11, · despite due notice by shippers, or the shipping line does not reply within 
;;reed time to the notice Given by shippers, shippers shall automatically have the 

1 without pre judicint; their loyalty st2;tus, to use an_x available ves·sel for the 
iage of their ca:rr.o: 

.Article 9 

Availabili t:r of t2.riffs and rela tGd. condi i;i ons a.nd or re.7,U.12. tions 

'fariffs, related. concJ.i tions, regula.tionn, .:md any amendments thereto shall be 
available on request to shippers;· shippers' or&;anizc:::.tions 2.nd other parties 

;erned at reasor..ablc cost, and the:v shr.11 be available for exanti.nation at offices 
,hl:pping lines and their ace.its·. Th<:y 'chall spell out all conditions concerniri..g 
al):plic£ttion of fri::icht -rates and the cu-..ciace cf any cargo covered by them. 

Article 10 

Annual reports 

Conferences shall provide annually to shippers' organizations, or.to 
,J:esentatives of shippers, reports on th~ir activities designed to provide general 
~ormation of interest to them, including· relevant information about consultations 
-ld with shippers and shippers' organizations, action ta..1<en regarding complaints, 
il.'1ges in membership, and. significant changes in service, ta.riffs and conditions of 
·rriage. Such annual reports shall be submitted, on request, to the appropriate 
thorities of the countries whos_e trade is served by the conference concerned. 

Article 11 

Consul tat ion machinery 

) There shall he consultations on matters of corr-.mcn interest between a conference, 
1~Ppers I organizations, representatives of shippers and, where practicable, 
~

1PPP.rs, . which may be designated for that purpose by the l;I;.:N.3,Rriate ~uthority if 
so desires. These consultations shall take place whenever requesteQ by any of 

_ni: _above-mentioned parties. Appropriate authorities sha.11 have the right, upon 
~~:est, to participate fully :i.n the consultations, but this does not mea..'1 that they , 

'
1Y a clecision-ma.ldng role. 

21 The following matters, inter alia, may be the subject of consultation: 

(a) changes in general ta~iff conditions and related regulations; 
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(b) chang_es in the general level of tariff rates and rates for major 

(c) promotional and/or special freight rates; 

(d) imposition of, and related changes in, surcharges; 

(e) loyalty arrangements, their establishment or changes in their form and 
general conditions; 

(f) changes ir.. the ta.riff classification of po:::-ts; 

(g) procedure for the supply of necessary information by shippers 
the expected volume and nature of their cargoes; and 

(h) preoentation of·cargo for shipment and the requirements regarding notice' 
of cargo availability. 

(3) To the extent that they fall within the scope of activity of a conference, 
fellowing matters may also be the subject of consultation: 

(a) 

(b) 

(c) 

(d) 

operation of cargo inspection services; 

changes in the pattern of service; 

effects cf the introduction of new technology in the ca::-riage cf care;o, 
particuJ ar unitizatio:1, witl1 coil.secru.e11t reduction of cor~ventional ser-1ico 
or loss of direct sei·vices; and 

adeq_l~acy and quality of shipping services, including the impact of poolinS 
· berthing or sai.ling arrang2ments on the availability of shipping serv icr:::t 

and .freig.'1.t ra.tes at wr.ich shipping ::;eJ'.'Vices a.re provided; chanees in tht 
areas seTved and in the re,g-c1.lari' T c,f calls by conf. :rence vessels. 

(4) Conm.lltations shall be held befc!'e final decisicns are tak:::n; unless oth~r.d,·~ 
provid.ed in this Coci~.. Advc.nce r.otice sha.J.l be given of the intenticn to take 
decisions on mn:~ters referred ·co ir.. Artide ll (2) and (3). Wh~re -!;his is impon::iibl 
t,.rgent decisions :nay be te1ken pending the holdi i::g o.f consult at.ions. 

(5) Consultations shall :,egin dthout undue cJ.ela:r and in any event within a ma.~i 
peri.cd spe::cified in the conference agrecu1cnt 0r, in the absence of such a p:::-o·✓ i!:l.i"" 
the agreenent, not la.te:r. th211 50 day:: after receipt cf the proposal for ccnsultatio 
11.."'lhss different periods of ti.me are pruvid.cd in thls Cede. 

( 6) When holding consul t~.tions, the parties shall use their oest efforts to p!'ovtda 
- f '"ti" ~ur relevant information, to hold timely dis cues ions and to clarj_fy matters or I, " • 

of seeking solutions of the issues co:1cr-irned. The parties involyed shall tak~ ac~~:f 
of e::i.ch oth~r' s views and pr01:Jlem3 a.ad. strive to 1":)ach ½"""Teem,ent consistent wi th -
comrnercJ,a;I. _ v.i_~bili tl. 

Article 12 
Criteri.3. for f:-ei,gi1t-rat,':! d~te::cminatfon __________ , __ .., .... ___ .,_ ... ________________ _ 

. .i.;cnt~ 
In • • • a • • J..• ~ L "+'.t:' 1• • 1~ cases r.ieI'Jv-arrJ..VJ.ng a-c a .ec::.s1.on or. q_u':!s ,.,ions 01 ·varl..L.L po ... :.cy J..n a .L ~- • ·nto 

· ... h · C d t' f 11 · · · · ' ~ • e .,_ a,ren l..i in ".1.s o e, r.e .o __ owing poi:its shall, unless otherwise proT:i..c.ev., o " -
account: · 
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(a) Freight ra·ces shall b2 fixed a~ as low a level as is feasible from the 
comme.ccid -point of view and shall permit a ~isgp8'-le profit for shipo~mer~i; 

(b) 

(c) 

The cost of operations of ccnfa:~ences sr.all, as a. rule, be evaluated for 
the round voyace of ships, wi. th the outw~..rd and inward directions cor.side1·ed 
as a single whole. Whare epplka0:e, -!;hG ou·~w..;.rd and. inward voyage shoulo. 
be conside:red se-po.r:~;':;ely. The freight rates should take into accoun-:, a.u1onz 
other factor~~ the naturs of cargoe2, the interrelation "between. weig:.1t and 
c:-.. rgo measuxement, a::. well as the value of cargoes; 

In fixing promotional £'r~ight rates and/or special freight rates for 
specific goods, the conditions of trade for these goods of the countries 
served by the confe:cence, particularly of developing and 1and.-locked. 
countries; shall be taken into account. 

(1) Confe=ence taxiffs shall not unfairly differentiate between shippers similarly 
situat.ed. Shipping lines members of a conference sha.11 adh~re strictly to the rates, 
rules_ and terms shown in the tariffs and 0th.er currently vaUd published documents of 
the conference and to any s:,ec.i.a.l a.1·rar.ger:ie::1 ~s permitted unde1· this Code. 

(2) Conference tariffs should ~o drawn up simply end clearly, containing as few 
classes/categories as possible, depending en the particular requirements qf a trade, 
specifying a freight r·c:!:€; fur eac'i.1 comir:.v<lby an.j_, .-in.ere appropriate, for each 
class/category; they should also indicate, wherever practicable, in order to 
facilitate statistical compilation anc. analysis, the corres:r,onding appropriate cede 
nutabe:;: of the item in accordance wi-:h the S-tandard International Trade Classification, 
the .Brussels Ta.riff Nomenclatu.r2 c~· a11y other nomenclature that may be internationally 
adopted; the classificatio •• of ccm.;icd:itfos in the tariffs should, as far as practicable, 
be i:,repared in co-operation with sbip9ers organizations ahd other national and 
international organizations concc=ned, 

Article 14 

General fre::.ght-rate increa.ses 

(l) A conf~rence shall give notice of r.ot less than 150 days, or according to 
r~gional practice and/or !.l;r.reement, to shippers' organizations or representatives 
01 3hj_ppers and/or shipper·s and, wherP. so required; to a.ppropriate c1.uthorities of the 
countries whose trade it- served by the conference, of its intention to effect a 
(:eneral increase in freight ::ci?:tes, an indication.of its extent, the dat~ of effect 
and the r1_?.:§?_P~Lsu3por~j-~~1:_1~,-~J?1?.?Sy

5
d 1 i!'.crease. 

· f) At t.he request of any cf the pa.rties prP.scribed for this purpose in tl:lis Code, 
0 be made within an agres:d pericci. of tb.e aft.)r the receipt of the notice, 

c~r.su.1tatio;.1s shall cornr:J.ence, in accordance with the relevant provisions of this Code, 
,,_,:t~~n a. stipulated period !lot .:,xceeding 50 days or as previously a.greed bet-ween the Pt"1es concerned; the consul tatiol:!s shall be held in respect of the bases and amounts 
0 the proposed increase and. the d.c:i.te from i-"~~ich it is to· be g_:_ ven effect. 

(3) A conference, in ar:. effort to expedite consultations, may, or u_pon the request of 
ar.y f 0 the parties prescrf'::iec. in this Cde as entitled to participate in consultations 
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·"""·or: generz.l freigh-::-ra~e increa::;::s ::;l:J.11, ,/:;e:re practicable, reasonz..bl;;r before the. 
~-·: consul ta.tions, submit to the -pa::rti cipating parties a report frot!l independent acco < 

cf ::.:-ep1..1te, including-, wher·e t~ie req_u.e:stin8' 1Jarties accept it c:i.s one of the bases o! 
ccr.sultations: a.n aggregated. 2.n?.lysis ,,f d.::.ta :-""g3.r'l-...ing relevant costs a.cl revenues 
which in the opinion of the: c0:-.:,:.1·c::cc r:.e-::ss.:;it.:;.c::i °'n i~1crease in freight rates. . 

(11,) If agreement is reached. as a result cf the consultations, the freight-rate 
incre3.se shall ta..1<:e effect f:::-om th2 date i:ld.i.cated in the notice .served in accordan~ci 
with Article 14 (1), u.nless a later d..2.te is .1greeJ. upon betw"?en the parties concerned 

.~,'. 

(5). If no agreet!lent is reached within 30 days of the giving of notice in accordance 
wHh :'.rticle 14 (1), a..."'ld s-c1.bj~d to procedures prescribed in th.is Coc.'l.e, the rnatter·­
shall be submitted irr;mediately to interr.~,tional mr,ndatory conciliation, in accordan 
'•1:i.th chapter VI. The recor::menfation of the conciliators, if acce,ted. by the r,a.rtiea 
concerned, shall be binding upon .them and shall be irn:plement ed, subject to the 
provisions of Article 14 (9), with effect from the date mentioned in the 
recommendation. 

(6) _Subject to the provisions of Article 14 (9), a general freight-rrtte increase mrJ? 
be implemented by a conference pending the concilia.tors' recommendation. when rnnkint · 
their recormnends:::ion, the· conciliators should take into a.ccount the extent of the 
above-r:ientioned increase made by the conference and the pericd for which it has been -iJJ, .. 
force. In the ·event _that the conference rejects the recommendation of the conciliator~/: 
shippers and/ or shippers' orga.nizations shall have the right to consider thernsel ves .,'~' 
not bound, after appro,?riate notice, by any arrangensnt or other contract with that ,<~ 
conference which ::ia.y prevent them from using non-conferen-:e shipping lines. Where :i. · " 

loyalty arrangement exists, shippers and/or 'shipper3 1 org,::.nfaationsshall give notiCl' 
within a peric(l of 30 d.ays to the effect that they no longer consider themselves 
boi.md by that arrangem.ent, which notice shall apply from the date mentioned therein, 
and a. period of not less than 30 days a.nd not oore than 90 days shall be. provided in 
the loyalty arrangement for this purpose. 

(7) A deferred rebate which is due to the shipper and which has already been 
accuroulated by the conference sha.11 not be withheld by, or forfeited to, the 
conference as a result of action by the shipper und.::r Article 14 (6). 

(8) If the trad.e of a country carried by shipping lines members of a conference_ on :'I 

p?.rtic"i.i.lar route consists largely of one or few ·basic commodities, any increase 1n 
the freight :::-ate on one er :r.ore of thosd commodiths sha.11 be treated as a g-emeral 
freight-rate increase, and the appropriate provi,sions of this Code shall,apply. 

(9) Conferences sho1..1.ld institute any general frei3"ht-rate increa.se effective in . 
accordance with this Code for a period of a stated m.ini!nu.r:t dura.tion, subject always ·: 
to the rules regard.L11.g surcha.rges and regardin~· adjustr.ient in freight ra.tes consc~u~~­
u'?on fluctuations in foreign exchn.nge rates. The p0riod over which a general frel{!ti 
rate> increase is to apply is an ~::,prc9riate matt8r to be consi~,ered during corisult~e ·;. . 
conducted. in accordance ,1itU Artic~e 1~ (2), but ~n~ess oth:rwise a~eed beh!ee~ t datif?.:, 
parties concerned. during the consui ta.hons, the 1:n.nimu.m pen.ad of time betwe~n thc ;Mtr 
when one g~meral freight-rate increase beccr:1eG ':':f.fecti ve and the date of notice fo\ :.'il,f 
ne:ct gene-ral freig1.1t-rate increase given in accord2.nce with Articl8 14 (1) shs.11 no .:~::, 
be less thar.. J.O tiionths. 

Article 15 
Promot forn;.l frei,drt rc1 t es 

( ) 1 ~ b • a. b · t. t••+ "'d bY 1 Promotion2.l freight r2..tes for non-trc'.ditior:a._ 8Xpor"G s .ouJ. e ins ::L -•"" 
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{2) All necessary and reasonable information justifying the need for a -promotional 
.· eight rate shall be submitted to a conference by the shippers, shippers' organizations 
·o; represent a.ti ves- of shippers concerned. · 

·.(3) Specia.l pro~edures shal~ be ins~ituted providing for a decision w~thin 30 days from 
· the date of receipt of that 1.nformat1.on, unless mutually agTeed otherwise, on 

·,pplicaticns for promotional freight :ate~. A clear ~i~t~nction shal~ be rna.~e between 
these and general procedures for considering the possibill.ty of reducing freight rates 
tor other commodities or of exempting them from increases. 

,t·· 

(4) Information regarding the procedures for considering applications for promotional 
'.freight rates shall be made available by the conference to shippers and/or ehippers' 

~organizations and, on request, to the governments and/or other appropriate _c;.ut:1.orities 
of the cnuntries whose trade is served by the conference. 

-··, (5) A promotional freight rate zhall_ be established normally for a period of 12 months, 
·· _unless otherwise mutually agreed between the parties concerned. Prior to the expiry 

.of tne period, the i,;romotional freight rat~ shall. be reviewed., on request by the 
.· shipper and/or shippers' organization concerned, whe:1 it shall be a matter f~I'. the 
: shipper and/or shippers' organization, at the request. of the conference, to show that 
~~the continuation of the rate is justified beyond the initial period. 

:/ (6) When examining a request for a promotional freight rate, the conference may take 
~::- into account that, while the rate should promote the export of the non-traditional 
- product for which it is sought, it is not likely to create substantial competitive 

distortions in the export of a similar product from another country served by the 
conference. 

(7) Promotional freight rates are not excluded from the imposition of a surcharge or· 
; ·a currency adjustment factor in accordance with Articles 16 and 17. 
-·. 

: (8) Each shipping line member of a conference serving the relevant ports of a 
conference trade shall accept, and not unreasonably refuse, a fair share of cargo for 

; which a promotional freight rate has been e::itablished by the conference. 

Article 16 

Surcharges 

Surcharges imposed bya conference to cover sudden or extraordinary increases in· 
r0 costs or losses of revenue shall be regarded as temporary. They shall be reduced in 

o.ccordance with improvements in the sitwtion or circumstances which they were imposed 
t.o meet and shall be cancelled subject to Article 16 (6), as soon as the situation or 
Circumstances which prompted their imposition cease to prevail. This shall b~ i~dica.ted 
o.t the moment of their iro~osition, together, as far as possible, with a description of 
the change in the situati~n or circumstances which will b-::-ing about theL: increase, 
rcd1:1ction or cancellation. 

(~) Surchc!.rges imposed on cargo moving to o:r from a particular port E:hall likewise be 
rrrarded as temporary and. likewise shall be increased, reduced. or cancelled, subject 

0 Article 16 (6), when the situation in that port changes~ 

(3). Before a:ny surcharge is imposed, whether general or covering only a spec~fic port, 
n~tlce should be .c-iven and there shall be consultation, upon request, in accordance 
"11th . c - . .. ' .. · 
d. · the procea.ures of this Code, between the conference concerned a.rid o .. her parL-1-~S. . 
lr~ctiy affected by the surch<l.rge and prescribed in this Code as entitled to partJ.c1.pa-ce 



930 

in such consultations, save in those exceptional circumstances which :.varrant immed; 
imposition of the surcharge. In cases where a surcharge has been im:?osed without ... 
consultation, consultations, upon request, shall be held as soon as possible thereJ-
Prior to such consultations, conferences shall furnish data whic.h in their opinion -•·"' 
justify the im.posit~qn 9f the surchar~e. 

(4) Unless the parties agree otherwise, within a periocl of 15 days after the recein· 
a notice given in accordance with Article 16 (3), if there is no agreement on the • 
question of the surcharge between the parties concerned referred to in that article,, 
relevant provisions for settlement of disputes provided in this Code shall prevail. •, 
Unless the parties concerned ag:-ee otherwise, the surcharge may, however, be imposed_ 
pending resolution of the dispu~e, if the dispute still remains unresolved at the 
end of a period of 30 days after the receipt of the above-~entioned notice. 

(5) In the event of a sur:harge being imposed.in exceptione.l.circcUllsta..~ces without 
prior consultation as prov:i:d.ed in Article 16 (3), if no agreement is reached throus-h ;. 
subsequent consul taticns, the relevant provisions for settlement of disputes provided_ 
in this Code shall :;,revail. ' 

(6) Financial loss incurred by the shipping lines members of a conference as a resuf 
of any delay on account of consultations and/or other proceedings for resolving disput 
regarding imposit:.on of surcharges •in accordance with the provisions of this Code, aa: 
com.pared to. the date from which the suxcharge was to be imposed in terms -of the notico': 
given in a.c.cordence with Article 16 (3), may be compensated by an equivalent , 
prolongation of the surcharge before its removal. Conversely, for any surcha.:rge 
imposed by the conference and subseq:u,ently -dete:ru.ined. and agreed to be unjustified .... - ,/ 
or excessive as a result of consultations or other procedures prescribed in this Code,:::/; ,.· 
the amounts so collected or the excess thereof as determined hereinabove, unlesA othor-.Jzt ;.; 
wise agreed, shall be refunded _to the parties concerned, if claimed by them, within , -. 
a period of 30 days of such cl aim.: 

Article 17 

Currency changes 

(1) Exchange rate changes, including formal devaluation or revaluation, which le,id 
to changes in the agg:regat~ operational costs and/or revenues cf the shipping linP.n 
members of a conference relating to their operations within the conference provide 
a valid -reason for the introduction of a currency adjustment fa.ctor er for a ~han.~e 
in the freight rates. The ad.justrnent or change shall be such that in the aggregate _: 
the member lines concerned neither ga.in nor lose, as far as possible, as a result of '; 
the adjustment or change. The adjustment or change may take the form of currency 
surcharges or discounts or of increases or decrea.ses .. in. the freight rates. 

(2) Such adjustments or changes shall be subject to notice, which should be arranecd_ 
in ac·cordance with regional practice, where such practice exists, and there sha.11 be 
consultations in accaroance with the urovis.;.ons of this Code "between the conference 
concerned and the other parties d.i:r'8ctly af.:ected 2-11d prescribed ·in this Code a.s_ , hi' 
entitled to participate in consulta.tions, save in those exceptional circumstance:, \c, 
warrant immediate imposition of the currency adjustment factor or freight-rate cna.~l 
In the event that this has been done -..rithout prior· consultations, consul tat ions sr. ; 
be held as soon as possible thereafter. The consultations should be on the 
application size ar..d date of implementation, of the currency adjustmeLt factor 
freight-rat change; and the same procedures shall be followed for t:1is purpose :;.s -- ~- ~~ 

prescribed n Article 16 (4) and (5) in respect of surcbarges. Such consulta. 0
~

0~"dit 
should take place 2.r..d be coc,pleted' ;rithin a period. not exceeding 15 days from ch, 
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-~hert the intention to apply a currency surcharge or to effect a freight-rate change is 
:announced. 

If no agreement is reached within 15 days through consultations, the relevant 
for settlement of disputes provided in this Code shall prevail. 

(4) The provisions of Article 16 (6) shall apply, adapted as necessary, to currency 
:;~adjustment factors and freii3·ht-rate chc1nges dealt with in the present Article. 

CHA.."DTER V: OTHER r'.IAT·rERS 

.Article 18 

Fi,irhtina shit1s 

. Members of a. conference shall not use fighting ships in the conference trade for 
j the purpose of excluding, preventin~ or reducing competition by driving a shipping 
· a member of the conference out of the 'said trade. 

Article 19 

Adequacy of service 

(1) Conferences should take necessary a.nd ani,rot1riate measures to ensure that their 
member lines provide regular, adequate and efficient service of the required frequency 
on the routes they .serve and shall arrange such ·services so as to avoid as far as 
possible punching and gapping of aailings. -Conferences should. also take into 
consideration any special measures necessary in arranging services to handle seasonal 
variations in cargo volumes. 

(2) Conferences and other parties prescribed in this Code as entitled to participate 
in consultations, including appropriate authorities if they so desire, should keep under 
review, and should maintain close co-operation regarding, the demand for shipping space, 
the adequacy and suitability of service, and in particular the possibilities for 
rationalization and for increasing the .efficiency of services. Benefits identified as 
accruing from rationalization of services shall be fai ,ly ref] ected in the level of 
freight rates. 

(3) In respect of any port for which conference services are supplied only subject to 
the. a':.7ilab~lity _of a spec~fied. minimum of. cargo, that m~ni~1:'m. shall be spe<:ified in the 

I tar1 fL1 Shippers should give actequate notice of the availaoility of such cargo. 

! lis~ oc- ~\e of c.~os~~- Article 20 

Head office 0..:. a conference 

A conference shall as a rule establish its head office in a country whose trade is 
th~rved by that conference, unless agreed oth~rwise by the shipping lines members of 

Qt conference. · 

Article 21 

}epresentation 

t Conferences shall establish local representation in all countries served, except 
hat "'here there are practical reasons to the contrary the representation may b.e on a 

:~i~~al basis. The name~ and addresses of representatives sha.11 be readily available, 
.o. ~,1ese representatives shall ensure that the views of shippers and conferences are · 
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made rapidly known to each other with a view to expediting- prom-pt decisions. Wh 
conference considers it suitable, it shall provide for ade~uate delegation of po~ 
decision to its representatives. e 

Article 22 

Contents of conference a..n-eements, trade 
particinati-:m a!!'reements and loyalty arran{<rc:ments 

Conference agreements, trade participation ci.greements and loyalty 
conform to the applicable requirements of this Code and may include such 
provisions as may be agreed which are not inconsistent with this Code. 

PAR'l' TWO 

CFLti.?'i'E..-q VI: PROVI::',ICFS AFD -HACHIHERY FOR SETTLEHEl-iT Or' DISPUTED 

A. General provisio.E.§_ 

Article 23 

(1) The provisions of this chapter shall ap:pl;,r whenever there is a dispute relating { 
to the application or ope:rdion of tho:: provisions of tbs Code bet1'feen the following 
parties: 

(a) a conference and 3. chlppir.g lin-::; 

(b) the s11.ippinG lines members of a conference; 

( c) c>. conference or "~ shipping line member thereof and a shippers 1 

organization or ::-cpresentatives of shippers or shippers; and 

(d) two or more conferences. 

l!'or the purposes of this chapter the term 11 perty" means the original l)arties 
the dispute as well as third parties which h2.ve joined the proceeding;s in 
with (a) of Article 34. 

(2). Disputes betveen shil):Ping lines of the same flc.g, as Hell as those bet\reen 
organizations belons-L1c; to the samG cou..'1.t::..·y, sha.11 'ue settled within tl-1e Eramework 
of the national .jurisdiction of that country, unless tlus .creates serious difficultit 
in ti.le fulfilment of the provisions of this Code. 

(3) The parties to~ dispute ehall first attempt to settle it oy an exr,ha.nge of 
views o:- direct negotiations with the intention of findiri:g a mutuc1.lly satisfactory 

· solution. 

(4) Disputes betueen -::he par-Lies referred to in Article 23(1) relating to: 

(a)· :refu.s2.l of 2.drr:ission of a na tfonal shipping line to a. coD,.t'.f;rence serving 
the fo:ceie,n trc,.cle of the country of that shipping line; 

(b) 
I~) 
\" 

(d) 

:::.·cfusal of ad!:!issicn of a third-country shi}:)pin5 line to a conference i 

e✓.pulsion f:·om ;:,. conference; 

inconsistency of 8. confe!·ence a&--reement with this Code; 

( e) a general frci3l1~-rs:Le increase i 
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( f) surcha.z\,:;e s ; 

(g) chane-es in freight rates or the imposHion of a currency adjustment 
factor due to exchange rate changes; 

(h) participation in trade; and 

(i) the form and terms of proposed loyalty arrangements 

{which have not been resolved through an exchange of views or direct negotiations 
request of a:ny of the parties to·the dispute, be referred to 
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mandatory conciliation in acccrdance with the provisions of this chapter • 

.Article 24 

· ._ (1)· The conciliation procedure is initiated at the request of one of the parties to 
'.,: the dispute. 

The request shall be made: 

(a) 

(b) 

(c) 

(d) 

in disputes relating tc membership of conferences: not later thar. 60 days 
from the date of receipt by-the applicant of the conference decision, 
including the reasons there.for, in accordance with Articles 1(4) and 4(3); 

in disputes relating to general freight-rate increases: not later than 
the date of e:r.piry of the period of notice specified in Article 14(1); 
in disputes relating to surcharges: not later than the date of expiry of 
the 30-clay period. specified in Article 16(4) or, where no notice has been 
given, not later than 15 days from the date when the surcharg~ was put 
into effect; and · 

in disputes relating to changes in freight rates or the imposition of a 
etU'rency adjustment_ factor due to exchange rate changes: not later than 
five days after the date of expiry of the period specified in Article 17(3). 

(3) The provisions of Article 24(2) shall not apply to a dispute which is referreo. 
to international mandatory conciliation in accordance \-fi th Article 25(3). 

(4) Requests for conciliation in disputes other than those referred· to in Article 24(2) 
may be made at any time. 

(S) The time-limits specified in .Article 24(2) may be extended by agreement between 
the parties. . 

(6) A request for conciliation shall be considered to have been dul-y made if it is 
Proved that the request has been sent to the other party by registered letter, · 
~clegram or teleprinter or has been served on it wi tp.in the time-limits specified 
1~ Article 24(2) or (5). 

fl). 1;iherl'l no request has been made within the time-lim.i ts specified in 
rticle 24(2) or (5), the decision of the conference shall be final and no 

Prhoc:eedings under this chapter may be brought by any party to the dispute .to 
c allenge that decision. 

Article 25. 

(l) \lhere: the 1)2.:'tics h.:we z..t-::-e~d that disputes referred to in Article 23(4.) (2.), 
(b), (c), (d), (h), l:-nci. (i) sho.E be resolv0d through procedures other th2.n these 
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established i:1 t~mt A.:·ticlc, or agree on procedures to reasolve c:. particular 
that ha.J .J.risen betweaean theL11., such disputes shall, at the request of any of 
parties tCJ the <lispu-tc, be resolved as provided for in their aGrcement. 

(2) Tr.e provisic~s of Article 25(1) app] also to the disp~tes referred to in 
11.:-ticle 23(4) (e), (f), and (g), unless national legislation, rules or reeulations 
p:-event shippers from havins this freedom of choice. 

(3) \fue:-e conciiic.. tior,. p:coceed.i,1gs have been initiated, such :proceedings shall have _ 
precedei1ce ever :::emediE:s 2.va.ilable under nationa.l law. If a party seel(s remedies 
u~der nahor..aJ. lr,u in res;;ect of a dispute to which ·this chapter applies without 
invoking the p~·ccedures r,rovici.ed for in this chapter, then, upon th~ request of a 
respondent. ';o those proccedinf;·s, t!1ey shall be stayed and the dispute shall be 
referred to t:1e proced.1..res clefined in this chapter by the court or other authority 
wh~re the n~tional r~mecies are sought • 

.Article 26 

(1) The·contracting Parties shall confer upon conferences and shippers' orga."lizatiorui' 
such capacity as is necessary for the application of the provisions of this chapter, 
In particu.laJ:'.: 

(a) a conference or a shipp€lr I s organization ma;,' institute proceedings as a 
party or be naoed as a party to proceeding~ in its collective capacity; 

(b) any notific2.tion to a conference ox: shippers' organization in its 
collective capacity shall also ~onstitute e. notifica.ti0n to each member 
of such conference or :,J:,..i.ppers I organization; 

(c) ·a notification to a cop.i'erence or shipp8rs 1 organization shall be 
transmitted to the address of the hBad office of the conference or 
shippers' or~anization. Each conference or shippers' organization shall 
rec-ister the address of its head office with the Registra.1- appointed .in 
accordance with Article 46(1) • .In the event that a conference-or a. 

·- shipper::: 1 organization fails to· register or has no head office, a 
notifice.tion to any member in the name of the conference or shippers 1 

oraanization shall be deemed to be a. notification to such conference 
or o-rganization, 

(2) Acceptance or rejection by a conference.or shippers 1 organization of a 
recomme~dation by_ conciliators shall be deemed. to be acceptance or rejection 
of such a r:ecoi:nnencl.a tion by each merriber thereof, 

.Article 27_ 

UnJ.ess -the parties agree otherwise, the conciliators ma~, decide to make a 
recomm1:::idat~on on the basis of v,Ti tten submissions wi tli.out 01-al proceedinss. 

B. Intern2.tional mandatory conciliation 

Article 28 

In international mandato17 conciliation the appropria-ce authorities of a 
Contracting P2.rty shall, if they so request, pru:ticipate in the conciliation 
proceedings in si.rpport of a pa.rty being a national of that Contracting Party, or in 
support of a part;r havinG a dispute arising in the contc:,t of the fcrei&n trade of 
that Contracting h:rty. The appropriate authority may alternatively act z.s 0"Jl 

observer in such conciliation :proceedings. 
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Article 29 

l) In internatioiml mandatory conciliation the proceedings shall be held in the 
lace unanimously agreed to by the parties or, failing such agreement, in the place 

-.ecided upon by the conciliators. 

2) In determinina the place of conciliation proceedings the parties and the· 
_;0nciliators shall take into account, inter alia, countries which ai·e closely 
-connected with the dispute, bearing in mind the country of the shipping line 
-concerned and, especially when the dispute is related to cargo, the country ,-,here 
the cargo originates. · 

Article 30 

{1) For the purposes of this chapter an ;I:_nterna,.ii.c.ns!-1 :e,anel of Conc,i,1,w,g~shall 
be established, consisting of experts of high repute or experience in the fields 

-of la,r, economics of sea transport, or foreign trade and finance, as determined 
JY the·Contracti~ Parties selecting,them, who shall serve. in an independent 
capaci;t;y. 

(2) Each Contracting P2.rty may a.t any time nominate members of the Panel 'lP to a 
total of 12, and shall communicate their names to the Reaistrar. The nomino.tions 
shall be for periods of six years each and may be renewed. In the event of·the 

· death, incapacity or resignation of a member of the Panel, the Contracting Party 
which nominated such person shall nomina'.t~ a replacement. for tl'ie remainder of his 
term of office. A nomination takes effect. from the date on which the communication 

- of the nomination is received by the .. Registrar. · 

(3) The Registrar shc:1.ll maintain the Panel. list and shall regiµ.arly iniorm the 
Contracting Parties of the composition of the Panel. 

Article 31 

(1) The purpose of conciliation is to reac.h an amicable settlement of the dispute 
through recomrnenda tions, for.nm.lated by independent conciliators. 

(2j The conciliators shall identify and. clarify the issues in dispute, seek for 
thio r,urposo any information fi•om the parties, and, on the bas.is thereof, submit 
to the parties a recommendation for- the settlement of the dispute. 

(3) The parties shall co-operate in s:ood faith with the conciliators in order to 
enable them to ca:rry out their functions. 

(4) Subject to the provisions of Article 25(2), the parties to the dispute may at any 
time during the conciliation proceedings decide in agreement to have recourse to a 
di~ferent procedure for the settlement of their d.is~ute. The parties to a dispute 
,,,.hich has been made subject to proceedings other than those provided for in this 
chapter may decide by mutual agreement to have recourse to international mandatory 
conciliation. 

Article 32 

(l) The conciliation :proceedings shall be conducted either by one conciliator or by 
an uneven number of conciliators agreed upon. or designated by the :parties. 

(2) 'I.vb.ere the uarties cannot agree on the number or the a-ouointment of the 
conciliators as~provided in Article 32(1), the conciliatio;~:proceedings shall be 
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conducted by three conciliators, one appointed by each party in the statement(s) ot 
claim and reply respectively: and the third, by the two conciliators thus appointed, 
who shall act as chairma..."1. ' 

(3) If the xeply does not name a conciliator to be appointed in cases where 
Article 32(2). would apply, the second conciliator shall, ,-ii thin 30 days following th 
receipt of the statement of claim, be chosen by lot by the conciliator appointed in 
statement of claim from among the members of the Panel nominated by the Contracting·_.· 
Party er Parties of which the respond.ent(s) is(are) a national(s). i 

(4) Where the conciliators appointed in accordance with Article 32(2) or (3) cannot/ 
agTee on the appointment of the third conciliator within 15 days following the date 
the appointment of the second conciliator, he shall, within the following 5 days be 
chosen by lot by the appointed conciliators. P:-ior to the drawing by lot: 

(a) no member of the Panel of conciliators having the same nationality as 
either of the two appointed conciliator,s shall be eligible for selection 
by lot; 

(b) each of the two appointed conciliators may e:xclv.de from the list of the 
Panel of conciliators an equal number of them subject to the requirement 
that at least 30 members of the Panel shall remain eligible for 
s~lection by lot. 

:'i-rticle 33_ 

(1) vfner-e several parties request conciliation with the ::iame respondent in respect 
of the same issue, or of issues which are closely connected, that respondent may 
request the consolidation of those cases. 

(2) The request for consolidation shall be· consid.ered .md decided upon by majority 
vote by the chairmen of the conciliators so far chosen. I.f such request is allowed, 
the chairmen will designat'e the conciliato!.'S to consider the consolidated cases from 
amonf:· the conciliators so fa.r appointed or chosen, provided that an uneven number 
of oonciliators is chosen and that tr.e conciliator firnt appointed by each party 
shall be one of the conciliators considering the con.solidatec1 case. 

Article 31 

J1..ny party, other than a.. ~r,propriate authority referred to in Article 28, if 
..,cnciliacion ha:. been ini tiatecl, may join in the proceedin.;s: 

either ·--·-
\a.) as a pc1.rtJ, in case of a direct econor:u.c interest, 

or 

(b) as a supportj_n0 :party to one of the original p~ties, in case of an 
inrlircct ec.:on,,:;:iic interest, 

'J111.ess ei the1' of the ori,::;ine.l parties objects to such joinder. 

Article 35 

(:.) 'l':1e 1·ecc:.1racnclc.ti0n_, of t:i-~ ccnciliators shall be mad.e in accordance with the 
r~ovis.:i.o:::s of th.is Cede,· 
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(2) \·Jhen the ?ode i:; silent upo~. any, :point,. t~e ~onciliator~ shall a:!_)pl;[ the law 
,y}lich the i:~-tJ.:'3S ac,"TGe at the ti.file tne concilJ.ation proceedings commence .. or · 
~t11erea.fte..c_, but no·i; later than the time of submission of evidence. to the conciliators. 
:,FaJ.ling such. ag-reemeni; +,he law which in the o!)inicn of the conciliators is most 
J:los·ely connect8cl. \Tith the J.is;:mte shall be a:p-plicable . 

. (;) The conciliato:r.s s~U 1:ot dec~de ex .. ~eauo et bono upon the disp~te unless the 
· .• 'Oert.:i.es so ag-rce after +.~,,.,, d1.s~i.rte .O.<l.~ a,r;.~n. , :1 

r .. (,,~-~ -pi:\i'\':'/1 

·,(4) ··The conciliators shall not bring a finding of non·liquet on the ground of 
· · ~bscu:ri ty of the 2.aw. 

_ (5) · 'l'hP. concil_iaco!'s ma~r recomui.end those remedies and reliefs ,-ihich are provided 
_;in the law applicable· to the dispute • 

.Axticle 36 

The :.:-eco.rJlllendations of the conciliators shall include reasons. 

Article °?7 

- (1) Unless the par-ties have ~eed before, du:ring or e.fter the conciliation 
procdttra that the recon1t1entiation of the conciliators shall be bindinB, the 
:-e.::6m1r.e.1do.~ion sha.1:.1.. become binding by acceptance by the parti.es. A reco1r.raendation 
·;1r.id1 :-.as b9cn · a.ccepti;cl by sorr.e p3.rties to a dispute shall be binding as between 
tho.;,;: pa.rt.j.es o:tly. 

(2) .\.cceptanc'al of the :r:,comn1cndation must be communicated by the parties to the 
conciliato:cs. 2.t 2..:i. a.cldress specified by them, not later than 30 days after receipt 
<'f t.l'..:;i no-'.::ificdion cf the rec9mr1endation; · otherwise, it shall be considered tha.t 
the rec_ommenq.ation hb.s not beer, accepted_. 

(3) Any ::.x1.rty t-rhich cJ.ces not o.c'ccpt the recommendation sha.11 no1;:u:;f the 
conciliato1·a c:1.nd the oti1e!.' p2..r'~ies, within 30 d.r~ys follcwir:.G the period specified 
in Article 37(2), of its f.:TOunds fer rejection of the recom.'11ent1.e.tion, com.}.)rel!er.sivnly 
and in ~:ritinJ. 

(4) \·Jhen the reco~enclation has been acce:ptea. by ::,arties, the conciliato!'s shall 
irrn:cdiatf!ly clra.\/ up Md sicn :i. record of .;;ett::.ea1cn1:, c:.t which time the recorrJi,end"'-ti.on 
thall bec•Jtue :;ind.in<; u.pcm t.r..ose !,Pxties. :1:r the reco:umenda tion has r:.o i; boon 
~cc~~pted b:,r r.11 p:;.rtiGs, the conciliato:-s shall dr~1.,·: up a :t•,:po::rt with res11cct 
• 0 thos-~ parties reject.in[; the recommendd.ticn, noting the dispute arid the fcilu:re 
of those pc,.rties ·i;c settle the dispute. 

~5) A recommendation uhich has become bindin6· upon the :pa::cties shall be implemented. 
:; them i1.1me:diatcly or <'.ii such later time as is specified in the reco':!1il1e;.1dation. 

(6) Any pu:i:tv ni2.y 2.clce its ucceptance cor.ri.i ,,fonal upon accopt2.nce by all or e.ny 
of the ot::er 1)2.rt.i..es to tl:e dis11u-~e. 

A:!:-ticlG 38 

i;) A recor.unenclation ::;hall constitute a fina.J. determina.t.ion of a diqm·cc as ::;etwcen 
·- •~ Partier.; uhich ,1cce~)1. i·~, e:::..:cE,1,t to tb, extent that thG recor.-imend.atior! is not 

l'e'·o·:n · , - ~ 
~ t.- uzeo. ,c.n<l. er.fore eel. in ucco:cdance with the p::cu~isions of .i\xticl<: 39 •.. 
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(2) "Recol!lIDendo.tion" incluc:.es a.."'.l. interpretation, cl2.rification or revision of 
recoillltentb. ticn lllcz.d.e by. the. conciliators before the recourmentlaticn h::.s been 

Arti.cli: 39 

(1) Each Cont:t.·acting Pa:rty shall recognize 2. recommend.:,. tion as binclirig- between 
the parties 1,-;hich ha·,e acceytecl it and s.ball, s1.lbject to the provision:. of 
Article 39(2) ani (3), enfo:;:ce, at tl::e req1 .. est of 2..r-;'( such pc:.rty, all obligations 
imposed by the recorn..moncktion as if it were a fin2.l judgement of a court of that 
ContJ:actin,:; :Party. 

(2) A recor.nnendation sho.11 not be :::-ecognizE:d and enforced at the req1.rnst of a 
:pe.rty refo:.cred to in Article 39(1) only if the coi.i.rt or other com1~etent au.tho:d ty 
of the count17 vl:S:re :::-e:coc;ni tion and enfo:i:ce~ent i3 2our;-r:.t :'..s s.-.tisfied that: 

(a) any :party i·rl1ich acc.:epted tt.e reccrr.mencl2.".;ion i·,as, 1-mder the law · 
applicable to it; under some lega.l incai)aci ty at. the ti:ne of accepta."1.ce; 

(b) fraud. or coercion has been used in fae me..lcing· of the recon:.;;wndation 7 

(c) the recomr:1cr..<l.2.tion is contrary to public policy (ordi·e ·,,ublic) in the 
counti--y of emorcement; or 

( ·) a., the ccmpcsi tion of t~1e concil.iators, er the cunciliatic:1 procedtu:'e, was 
not in c.Gcordancc ,.-,i th thr; :provi;;ions cf ttis Code. 

(3) Any part of the :i:ceol':'.;nendc:.tion sh.aJ.l not be e:ri..for-;ad and rnco&ni::;ed if ·foe ~,:;u.:i:t 
oth1ar competr:m-t o.:t·tl1c:rity is satisfied. t~t such part comes within oi.r;r of th~ su.0- _ .. 
parag·raphs of ~.:;;·ticle 39(2) a.YJ.d can be separated fro!:l other parts of the recoTI'J:ler.d,~tion~ ~: 
I.f such pa.rt cc::..mot be se-parated, the er.·~ire ::.·ecommendation shall not be er..foi--c~d. and. 
recogni2ed. 

Article 40 

(1) Where the recom.,"!!endation has been accepted by all the parties, the recommendatiorr 
and the reasons the:i:·0for mcy be publish~cl with the co:1sent of all the p.n.:::-ties. 

(2) W'nera the recommend.;;.tion has been rejected by one or more of the p.n.:-ties but h.:io 
'been accepted. by one or more of the par-t"ies: 

(3) 
may 
the 

(a) the pa::cty or parties rejec:i:1g the recommendation shall ,:;i.-:.blish. its or 
their grot'.nds for rejection, e-iven pursuant to Articls: 37(3), .?,nd may a.t 
the s;.une time publish the i·ecounnenclation and the re.;.sons -::herefcr; 

(b) a pa:.cty uhich has 2.ccepted the recowrnende.tion ma.y publish the racor:urienc:1 . .:?.tion. 
and the reasons therefor; H ma,r also 1;uolish the ~1--ov.nds for rejecti::,n 

',j - .._ • J 

givr:m by any othe:c pa:rty unless such othsr :r,arty has already pu~J}.i~hed i.:s 
rejection and the gro,.-.nds therefor in c:.ccord.ance ·,1i·~h A:~icle 40(2; (a)• 

VI'.c.ere the recommenda:tion has net b,?en a.ccep·~ed. by any of the i:-arues, ea.ch. pa.rt:r '1 
:publish the :re,::c-mm~nc.ati,:,n a....".ld. ~he reasons tiJ.e1·efor a..--id aJ.3~ its O\i!l 1·eject1.on 3f. · 
b:rou.nds therefor. 

A:;:·ticlE' 41 

(1) ])ocurnents z,nd st2.terr.ents conta.inino: factual ir:.foiu;,:,.t;i::,r. s-...qpli'3d by any 
the concili~to~c;:: si':.::.11 bs rr1ade p1J.blic ;,,1..rll.ess that pal.~Jr or a mc.jo:ci~y· of th3 
a.gree·s cth8 l"'::i .. se. 

s· 
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2) Such documents and statements supplied by a party may be tenderec. by that party 
Jl support of Hs case in subsequent proceedings arising from tl1e sa.n:e dispute and 

-,et,-;een the same parties. 

Article 42 
-..ma 

Whore the :::.'C::commenda.ticn has not become binding upon the pcrtics, no vie;rs 
e:<pressed or reasons given by the conciliators, or concessions or offers macl<a by the 
parties for the purpose of the condliahon proced.ure, shall affect tl1e legal rights 
iuid obligations of any of the parties. 

Article 43 

(l) (a)- The costs of the concilia.to-.cs e.nd ?-11 costs of the erl.!:ri.nist:ration ·of the 
concilia.t~on procecdi~gs shall be borne equclly by the parties to the :i_il'CCccdings, 
u.--tl.ess ·iihGy agree utherwise. 

(b) When the conciliation proceedings have be~n initia-cecl,. the cor.cilio..tors 
shall be entitled to require an advance or security for the costs :::efcrred to in 
Articl~ 43(1) (a). 

(2) Ea.ch pa=i:ty shall bear all e:!'penses it incur::; in comie:don with the procoea.i.r..gs, 
unless the parties agree othe1·wise. 
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(3) notwithstanding the provisions of Article 43(1) and (2), the conciliatcrs· nia..v, 
havir.g decided 1.ma.nimously that a party has brought z-,. claim v,,xatiously or fr:L-.;olously, 
assess against that pai'."'~y any or all of the c.ost·s of other parties to the proceedings. 
Suc_h decision sb.o.11 be final and binding on all the parties. 

Article 44 

(1) Failure of a party to appear or to :present its cas~ r,t 1.:.i:ny stage of th.; proceedings 
~ shall not be deemed an admission of the other party's assertions. le that event, the 

ether purty may, at its choice, request the conciliators to close the p:'.'ocec~ngs or 
to dea.l t-rith the questions pr~sented. t.:, them and submit a 1"1::/commendaticn in acco:..'dance 
with the provisions for making recommendations set out in this Cocle. 

(2) Before closing th~ p1"'0ceed.ings, t11e conciliators ahall grc!.Ilt the party faili~g to 
.>.ppe:ar or to prssent its ca.se a period of grace, not exceeding 10 days, u.nJ.ess. th,z;y 
arc satisfied that the party does not intend to appear or to present its case. 

(3) Failure to observe procedural time limits laid down in this Code or dcte1"I!'ir!ed by 
th

(! concilia.tors, in particular time limits rele.tin(b' 0;o the subrni~sion of stc1.tements 
or i!lformation, shall be cor~sidered a failure to appear in the proceedings. 

(4) 1•/her-e the }.)roceedings have been closed owing to one pe.rty' s· failuxe to appear. or 
to :present its cs.se, the conciliators sha.11 draw up a. report noting t:'1.::..t party's 
!D-ilure, 

Article 45 

(l) The conciJ.iato1·s shall follow the procedures stipulated in this Code. 

(2) Th~ Rules o-" Procedure annexed. to the -present Convention shall be considered. as 
"·, .L -,oei.e_ Ri.ues for the gu.id.ance of conciliators. The conciliators may, by mutual consent, 
U<jc, supplement or ai!lercd the rules cont2.ined in the lmnex. or forrm.tlate their o;m rules 
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of procedure to the extent that such supplementary, 2.mended. or ether rules 2.re not 
inconsistent with the -previsions of this Code. 

(3) If the parties agree that it m2,y be in the interest of achieving 2..n 
ine:{l)ensive solution. of the concili2.tion proceedings, they may mutuaJ.ly aeree 
of procedure which a.:ce not inconsistent with the provisions of this Code. 

(4) The conciliators sho.ll formula-'.;e their re:co!"'.menc.c.ticn by co,1sensus er 
shall decide by ~ajority vote. 

(5) The conciliation procecclingc shall finish and the recor,11r:endation of the concilf 
shall be delive1·ed not l.J.te:c than six months from the date ,:,n which ~he conciliato:rs 
appointed, exce~rt in the c~ses 1·efi:n-Ted to in Article 23(4) \c), (r) cllld (g), for; 
the time limits in AJ,~ticle::, 14(1) and 16(L:.) shall be valid~ The pel1 iod of six rnont 
ma.y be extended. by o.greement of the parties. 

c. Institutional rr.::-,chine!'.:z 

Article 46; 

(1) Six months before the entry into force of the pre3ent Convention, the 
Secretary-General_ of the United H2.ticns shall, subject to the ~,prova.l of the Gena ... , 
Assembly of the United Nation;:; 1 and taking into account the views expressed by the 
Contracting Parties, appoint a Registm:.:-, who may be e.:::;sisted by such 1:1.clditional star" . 
as may be. necessar-.1 for the pe:r.forme.ncc of the fu...YJ.cticns li.sted· in Article 46(2). 
Administrati·.Je services for the Registrar ai.1.d his assista11·ts shall be p:rovid.ed ~• 
United Nations Office at G8ne·1a.. · 

(2) The Registrar sh..'1.11 per.!'om the follcuing .functions in consultation with the 
Contracting Pa1--ties as appropriate: 

(a) ::iaint2.in the list of conciliatox-s of the Intefr1ational Panel of 
and regularly inforn the Contracting Parties of ·i;hc comr,onition 

(b) provlde the names and a.c.dres~es of the conciliators to 'Ghe parties· 
on request; 

(c) re~eivc a.'1.d maintain copies of request for conciliation, replies, 
reco1nmend.:i.tions, e.cceptances, or re ⇒~ctions, includ.i:r..g reasons therefor; 

(d) 

(e) 

(f) 

furnish on 1·equest, and at their co:,t, copies of rcconuJendations and 
reasons for rejection to the shippers' org-ani.zations, confei·ences and 
govemaents, sub.iect to the T)rov:i,.sions of Article 40; 

··-- ··-- . -- -· 

make available ir.i'cr:nation of a non-confidential natu::::-e on col!lPleted 
conciliathn cc.ses, and without at;;ribution to the p,:i.rties concei~ed, fci· 
the :purpos1;;s of preparation of m2,te:rial for the Review Conference referrc 
in Article 52, and 

such oth0:;.~ functions as a.:-e pre::.c.:-ibed for tl1e Registrar LTl Ar~icles 
and .30(2) ~rl (3). 

CHA?TER VII: F:O.TAL CLAUSES 

A:r!:icle !','{ 

(1) Ec.:.ch Co~t~ta.cti::27 Pa.rt:.'" :!:all tal'i:G n"?.1,(;;1 lerisl2~ti~c o:::· othor 1nc2 ... ~t1res as nay 
r, ... GG~s~1a:.J to ir:i}.")lE:::1cnt ·~h.~ l'}l"ssr~nt Conve?1ti\)n. 

E 

ii;; 

~- (l) 
',. not l 
~ :~·, 0( WO 

x· Foi· t 
1n I,l 
.Ari:\l:, :r llhlp~ 

' And 

(2) 
~m,,r 
A!)ps~ 



·) Each Contr.:i.cting Party shall cornrnunicate . to the Secretary-General of the 
•tcd Nations, uho shall be the depositary, the text of the, legis~ative or other 

which it ha.s. taken in order to implement th.e present Convention. 

Article 4s 

Signature, 1--atifica.ticr., accentance, ap-orov8.l a.~d accession 

l) The present Convention shall remain open for signature as fi"Om 1 ·July 1974 u..11.til 
ind inc.luding 30 Sunc 1975 at United Nations Headquarters and ohall thereafter remain 

accession. 
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All.Stat~s §/ are entitled to become Contracting Parties to the present Convention 

(a) signatura subject to a.ndfollowed by .ratification, acc~ptance or approval; or 

(b) signatu.i·e without reservation as to rat;ification, acceptance or approval; or 

(c) accession. 

;{3) Ratification, acceptance, appr~val or ac~ession shal.l be effected biJ the deposit 
'ot an instrument to this effect- with the depositary • 

.Article 49 

Ent:r:'r into ~o:rce 

( {l) '11he present Convention oh:all enter into force sb months aft~r the fu:.te on ...,,hich 
:::. not less than 24 States, '.;he combined tonnage of i·1hich .i.mot1."lts to at lea.st 25 pe:.:- -.:en.t 
. of world tonru:i.ce, have bccon::e Cont:ra.c.ting Parties to it in accord.a.nee with Artide 48 • 
. J For the :purpose of the present Article the toruw.ge shall be d.eemed to be thcJ.'!i contained 

Na. in Lloyd's Register of Shipping, §t:atistical Tc1.blc,s 1971, table 2 "Worlct Fleets -
Analysif.l by P1•incipal Types", in respect of general car(;O (including passenge:c-/cJ.rgo) 
ehips and container (fully celhi.lc.r) ships, exclusive of the United States reserve fleet 
and. the American 2.nd Ca."la.dia.n G:i::eat Lali:es Fleets. 'E./ · 

• .. (2) For ca.ch St.i.te which thereafter ratifies, ncccpts 1 c.pproves o:i.~ r~ccedes to it, the 
..• Pl-cr.;en:(; Conven·~ion sh.311 come into force six mo11ths after de!JOsi t by such State cf the 

ap_propl'·ia. t e inst ~--u..inent, 

,,.. '"ir"At its 9th plenn:cy reeeting on G April 1974, the Conference adopted the 
!'ollowing understandina r~ccmmended by its Third ?11-1.in Committee: 

"In accordance uith its terms, the :p~esent Convention \t.ill be open to 
parUciva.tion by all States, a..-.1d the SecretaI"'J-Gene:ro.l of the Unite,1 I1i2.tions 
will a.r.t as depositary. H is the unders.tand.ing o.f the Confc.~nce that the 
Secreta:ry-Gcneral, in discha1cr.i1l[;' his functions as depositaiy of a co1w•::ntion 
or othe-r multilateral legally bincli.ng in::itnunent Hi,.;h an 11.n.ll-Sti1..tes" clause, 
will follow the practice of the General Assembly of the United ?rations in 
implementing st~ch a cJ.ause <1.nd, 1-1henever advis2..bla, ,rill request the opinion 
of the General A~sembl;:;r befo::c rec8iving a signature or ar... ins½l'tl.luent of 
ratification, accc1,tnnce, a.:p:pr0va1 or accession. fl 
.211 

T:r.e tonno.ge requirements for the lYL'll1JOscs of Article 49(1) a.re set out in. the 
~Por:; of the UnHed H.:1.ticins Confcrr;ncc of Plenipotm1Uz-.rics on a Code of Cc:r.dti.ct fo:i.• 
Lll.:i.~r Conf.~rc:n-::e.-.; on the second pa1~t of its sessicn (TD/C0DE/10), ari .. ncx I. 
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(3) Ar~r St2,te i"1hich becomes a Conh·acting P2,rty to the present Conven+.ion after th 
entry into force of e..n amendment sha.11, fail.i.ne an expression of a different intent' 
by that St::..te: 

(o.) be considered as 8, Party to the preser.:c Convention as a.mended; and 

(b) be conside:cecl as 'O ' to the unamencled Convention in relation to a ... ar.:y a:t.ry 
Party to the present Convention not bound by thE; amendment. 

Article 50 

Der.yp_ciation 

(1) The present Convention mey· be de1101.u1ced by e.ny Contrncting Party at any· ti!Je 
after the expir.;.tion of a. period. of tuo yea:..·s fro;-a the date: 011. whicl1 the Convention 
entered in·~o fo1-c,:i. 

(2) Denunciation shall be notified to the depositary in ,.,:rit::..n:7, ancl 
one year, 0,:::- such longer p<::i.'iod as may be specified in the instI'Ul:1ent 
after the elute of recei:pt by the depositary. 

Articl,;; 51 

Arr:~md.-nent s 

(1) A..-rry Cont :racting Party may p:cci!)o::ie one 01· more a.i:end..rnant :.;· to the presGnt, CcnvenU · 
b;,- corr.:mu...icaJ;i.11,S' the 2.mend.u.ents to the depositar.r. The dcposit,.ry shall circulo../;c 
such ;.i.mend~ents among the Contracting Partieri, for th.eir acccpJ.:anc;, a.>1d among States 
entitled to ·oeccne Contracting P2.rtie:::; to the present Convention ~.;hich 2.r-3 not 
Cont:ractirig ~arties, for their info~tfon. 

(2) Each proposed 0.1110nfu1ent cil"Culated in acco1·d.ance ,·1ith Article 51(1) ::ihall be 
deemE:!i to have oecn acce~Jted if no Contmctines P2..1--ty co!r.,;;m1.i_c2.tEJs an ~jcdion the:i:et 
to the deposHa:;:y ,·ri th.in 12 months follodnJ the elate of its cil"Culation by the _,,' 
dopositai-y. If e, Cont:racting Po.rty co:m:nmli.catcs cJ1 ob;jectior. to the proposed amendl!la 
such ar.i.encl:nent shall not be consiu.crcd as ::-.cc-epted. ru.1d s1.:.all not be put into effect,· 

(3) If no obJection has I1een ;::oGuntmicated, the a1'!endml':nt shall enter into fo:..'Ce for · 
all Contracting Parties six months after the expi:ry date of tne :pcr.iod. of ;12 .montha 
::..•efeITed to in 11..;:-ticlc: 51(2). 

Article 5.2 

ll_evic>w conferences 

(1) A Rcviev Conference shdl be ccnv~w:d by ·the d.cpoGH~17 fi,;e ye:::.rs from the a.~taot. 
. +· ' . f ·'·l 1.'"'o·, ,~n on which the present Conv0ntion comes ir..to force ·i;c rev2.e1., .nc wor,:1.r.a{.: c , 1e ' !•' ,, 

. . .. ._ .. u,. . .; °'" 
with particv..lar 1·efe:cence to its im;?b::ientatiot::., and to ccns.1.c:e:: and ad.orit a~pro. --
amendments. 

(2) The u.e::ioid.ta.ry shcll, 
into fo:;.•ce, seek the views 
shall 1 on t:1e 'oasis of the 
as amend . ..Tncr.ts p::..·crposed. Zor 

, • • J.. • • ' t' ... ,. 1ver1+ion four ;rears 1ror.1 t!l~ a.a1.,e on i'r.r.1.c11 ne :presen., 1.,01 , -

of all Statns entitled cc 2-ttcwl the .R0vie11 Conference ~ 
views :i:·ccei ved., prepare 2.r,,:: ~ii'i::u::.a:te a a.raft a,S'enda a.s 
ccnsid.arati)Jn by -';he Conf81·,mc0. 
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:) }urthe1· 1·e·1fow conferer..ces shall be si!!l.ilr.rly convened every five yca:rs, or at a:ny 
' ?.fte,1• the fi.rst R_evie\-: Confe:..·ence, at -~he re~uest of cnc-ti.i.rd of the Contracting 

~ies to the present Conventi.0n, unless tr:.e first Eeview CoP..ference decio.es other,1ise. 

4) 1fot1:ri thctMcling _ the provisfons of Ar~icla 52(1), if the present Convention has not 
tere8. into ·force fl. ve years from the date of the ado::::>ticn of the Final Act of the Jted l-Tc•,t.ions Ccziference of Plenipctentiarie,i on a Cccle of Conduct for Liner 

jcnfcrences, a Review Conference sh&ll, at the rcqu0st of cne-thrd of the States 
1tntitled to become Contracting Parti~s to tho present Convention, oe convened by the 

I
. creta....,..,J-Gcneral of the United. ~rations 1 sub,ject to the 2.pprcv al of the General Ass<:mbly, 

order to review the provisions of the Convent::.on 2nd its Annex and to consider and 
opt apr,1·opda.tc amendments. 

· Articl~ 53 • . • If Functions of the c.enosit~ 

t 
i 

"::' 

4 
-.~--
L 

f 

t) 

The depositary shall notify the signatory and acceding States of: 

(a) signatures, ratifications, acceptances, a.pprovals and accessi:Jns in 
accordance with AJ.·ticle 48; · 

(b) the date en which the. present Convention enters into force in accordance 
with Article 49; 

(c) demmciations of the present Convention in accorde..nce vith Article 50;. 

(d) reservations to the present Convention -c'.ncl th-9 i!i thdraual cf reservations; 

(e) the te:xt of the legislative or other measures which each Contracting Party 
has te.ken in order to implement the prer,cn+, Convention in accorda.11ce with 
Article 47; 

(f) :proposeci amendments and objections to proposed al'!lencln:en-ts in accordance 
with Article 51; a_-rid 

(g) entry into force cf amendments in accordance. with J..rticle 51(3). 

The depositary shall also undertake such actio~s as a:::-c necessary under Article 52. 

Article 54 

Authentic te:xts - Dc-nosit 

· 7-!u _'.l.,he 01•iginal of the present Convention, vf w!u.ch the Cl1inese, English, French, 
<- S. 3sian ru-.d SpaJ1ish texts a:r:e equally authentic, will be de.riosi ted with the 
{,-: cretm-y-Gene1·al. of the United Nations. 

to this effect by 
the dates appes.ring 

., 
I 
I 
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tied.cl Rltl s~~ of Procr::c:~1==·~~ fc·r I :-:terna tiOnal 
.t-'iar1d.2.torr ~J-~i:c:.li~ tio~ 

(1) Any party wisr.ing to institute concilia .:ior... :91"'Jceedings under the Code shall 
address a request to thr.t eff2ct in w1·i. tiY\I, acc~1c-.!)2.i.1ied by a statement of claim to' 
o ther party, and co _pied to the llegi s tre.r. 

(2) The statement of claia shall; 

, 3 \ 
~ J 

(1) 
the 
and 

(a) desig.r:.ate precisely each party to the dis-pute and ,n;a;te the ad0.1·ess o.f 

(b) contai:1 a su.rr.mary statement of pGrtinent focts, the issues in cllspute 
the claimant 1 s proposal for the s8ttle~ent of the dispute; 

(c) st.ate whether an oral he::rin,;- is d.esired t.z1d, if so, and to the ext~nt 
known, the names ,::i.nd addresses of pe:c:Jcnc to give evidence, including 
experts 1 evidence, for the clairr.Gnt; 

( d) be accompani t:id "by snch sqYportin5 d.o cun,en t~tion 2-nd reley ant 
arrnngements ente::-ed. into oy the !Jar·tics 2.s t.he clair..a.'1.t :n;:.y consider 
nec~ssa.:ry a.t the time of r;.J....-0°.inc; foe -:lcim; 

( e) indicate the number of c:m.ciliators ruq--..~recl, o:n:;,r prc:posv.l co1-:.ccrni.n;­
appoir. trr.ent of concilia.tors, or the n.:~1r<:1 of the conciliat<Jr ;:,.pr,ointed 'uy 
claimant ir. 2.ccord.c .. n.ce with A:rticl'c) ]2(2) i tlld 

(f) cor:,-to.in proposz.ls, if any, regr,rding r.1les of procedure. 

The- sta.temeht of cJ.2.im shall be dated ~'ld. sl1dl 11e signed by the party. 

If the respondent cJ.ecid.es 
date of h..i.s receipt of the 
copied to the Regist~ar. 

Ru.le 2 

to reply to the clci1"1, he shall, t,vi thir.. ]O days 
st<l.temer..t of clci.m, '.,rcU1sr,'1it a raply to the o~her P 

(2) The reply sha.H: 

(a) contain a summ~1.:r stc<:tem,:;nt of pe:·tincnt 
the st.iJ.te!il.e:.c.t of clzJ.,11, ti1e respond.0nt 1s 
settl~rnent of t:ll": tlisi,tt~8 and a;_:y r~1r:G<l./ 
settlem0nt of the dispute; 

facts o:pposed to fo~ 
pro:pos2.l, if any, for the ,. 

7 , , • h" . . . -· ,,,, o t 
c .... 22..mec:t Dy l.ll Wl. "th a V l.~ ' " ' 

(b) state whether .m 01·al heo.ring is de:=;ire0. and, if so, 2.nd to the e::i~tcnt 
kno!.-.n, tJ1e names and. .~c.,~l:-0GS•~.-; •"Jf ~;:11 ... ~c:1s to give GvicJ.enCe, ir1cludit1.J 
expcrts 1 avidence, for the respon<l.-:i!t:; 

(c) 

(d) 

be accompcmied. by such sup:!_:erting docU.J.'!enta;~ion 
arrangerns,,t::; e~tered into by t:,.e pc.rtie:; 2,s the 
necessctr.y- a.t the ti:11,:; of u12 .. ~·:-ing· tb.e repJ.;;r; 

i1:dicc-te the rnim':)ar of concilidors requi1·ecl., 2::i.:y proposal c::ii:cernin~· 
a.lJf;OiT' .. t?::~r;t of cor~e:il:.ators, •Jr the :1;.ar:!si of the cone;flia.tcr c~rJpoi.!1tco.. 

I 



the respondent in accordance with Article 52(2); and 

(e) contain proposals, if any, regarding ruleo of procedure. 

The reply shall be dated and shall be siened by the party. 

Rule 3 

(l) A:;.:t person or other interest desiring to :participate in conciliation proceedings 
.· der Article 34 shall tra..'1.s:nit a writtei"1..requ.est ·i;o the parties to the cli.spute, ,·rith a 

·. PY to the Registrar. 

(2) If pclrtidpation in accordance with (a) o.f A:-ticle 34 is desired., the reqtiest 
shall set forth the grou..,,-ids therefor, incluclinG the information required under 
lb,le 1(2)(a), (b) and (d). 

(3) If pc.rtici:,ation in accordance with (b) of A;.~·~icle 34 is desired, the requ.est 
shall state the grounds therefor and which of the originaJ. parties \·!ould oe si.pported. 

: 

(4) .Any objection to a request for joinder oy such a pm:ty shall be sent by the 
objecting party, with a. copy to the other- party, ,ri. thin seven days 9f receipt of the 

;!eguest. 

f(5) L1 the event that two or more pToceeclings are conaolidated, ruhsequent ::-equests 
,~ifor third-party participation shall be transmitted to all parties concerned, ee.ch of 
iwhich may object in accordance with -~he present R-~ilc. 

Rule 4 

_; B-J a6!'eement between the parties to a dispu·~e, on motion by either pn.rty, 2 • .nd 
:. after affording the parties c>.n op:portuni ty of beinG heard, th~ conciliators mci,y order 
::.the consclidation or .::::epara·t;ion of all or any claims '.;hen pending bet\·!cen the same 

Rule 5 

_:, . (1) Ar>.y party may challenge a conciliat.::,r where circu.mstances exist that cause 
~ just.i.fia.ble doubts as to his independence. 

~ (2) . lfotice of challenge, stating reasons ·cherefo1.~, should bs made prior to the date 
.-'f ot the closing- of the proceedings, before the co11ciliators have rendered '.;heir 
·~- re~ommendation. Any such chnJ.lenee shall be h9ard. pr::>l:lptly and shall be c1.0te1:m.:in8Ll by 
;-:' alaJority vote of the conciliators ir. the first inG-tanco, as a prelimir.a.17 1,oint, in 
.-~; .. e~scs where more than one ccnciliator has been z.ppointed. The decisio:-i in snch co.ses 
t:' Ri'l.lll be final. · 
~ 

*\ P) A conciliator who has died., resigned, oc·co::ie i!1capacitat,:,d or clisguali.fietl shall 
·: c .rapl<1.ce<1 promptly. 

Ruk 6 

~ . I lri. 
1 

_ ..... 1~ conci1ia.tors she.11 be judges of their Ci·m jurisdiction and or competence 
t,w.n ;;he pr·ovisioris of thi:: Code. 
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Rule 7 

(1) The conciliators shall :receive aJ1.ci consider all ,rritter. state::ents, d.ocu1n£r.t <, 
af!i~avi ts~ pu~lic~.tions or. ~,ny other· evid:nc;, inc~1:1cU.ng oral e'7ide~ce, 11hi.c;h ~, ~­
s"Uorr.1. tted -co tnem oy or on O<?half of a."ly 01 tne pa1~-cics 1 and sl:.all GJ.Ve such 1-rei""ht ·< 
thereto as in their judgment such evidence merits. t:.. 

(2) (a) Ec;.ch party may submit to the conciliators e:::.1y material it considers 
relevru1t, a..~a. at the time of such sab~1ission shall deliver certified 
to a:ny ot:ier party to -~he proceedincs, ·rihich party shall be given a 
opportunity to reply thereto. 

(b) ·The concili?.tors shall be the sole jutlces of the relevance and 
of the evidence submitted to them b;r t-he par·~ies. 

(c) The conciliators m2;[ asl: the pa1·ties to produce such additional evidence as 
they may deem nccessariJ to an tmdcrstam.lin.:,; ~,d determination of the ditrouto''~ 
provided that, if such additional e·;ici_er1ce i.s produced, the other partie; to•-~-
the proceedings shall have a rec1.sonable opportunity to comment t:hereon. ]f 

Rule 8 

(1) Whenever a period of d2.;rs for the doing of 2u.iy ci.c,.: is :p:r-ovidd for in the Co<l.e 
01· in thes€ Rules, the d2.y from which the period begins to run shall not be cou..,tecl, 
and the last day of the period. shall be cov.::1ted, exc2.11t where t~t lo.st day is a 
Saturday, Sunday or a pu'ulic holidn.y _at the iJla.ce of concilia.tion, in which case tho 
la,:1t day shalJ. be the next business dcy. 

·• .\ 

(2) When the time pxovided for is less tha..'1 seven c1a~rn, intermed.i11te S?.ttt.rdays, 
Sur1d~rs ar1d publ.i~ holidzys sl1all Oe e::clttdeC. from tl1a computation. 

S1.1bject to ti'le prov1.s2cr,."s relating to !)l'Q~oci.1.1:::al -~irr.a lim.i ts in t::.1.c Code, the 
conciliators may, on cl motion by one of the parties er pu:rsuant ~o a.greemeni; beteruen 
th0m, extend any such time limit which ho.s be-an fh:ed by the con.Gilia:~o::s, 

Rule 10 

(1) The conciliators shall fix the 01'den· of business ?.nd, unless otherd.oe fi.gre~d, 
the dat.:: and hou:::: of each session. 

(2) Unless the p:1.rties ot.hert·r.Lse agree, the proceedings sh.:.11 tal<e plac.-a in private. 

( 3 ) T h ' 1 ... .,hey h,1.'/ c he conciliators shall specifically in~uire of all the parties w.ec1er 
any further evidence to sub!li t before declaring the p::.•oceedings closed, and a no-tin{( 
tr.ereof shail be recorded. 

Rule 11 

(1) ·Concili.atcrs 1 recommendations shall be inwri·cinf:' end shall include: 

(a) the precis~= designo.tior: a.nd address of each part-.r;. 

(b) • . t· 1 f +h . ti,, d ~ . I. . • • ... ...~ncl_1~r•inb ... thei:.C a o.escri.p 1.01 o v. e me .. o 01 ap:po.:.n·:.inc conc:1.J..J.avors, -~ 
names; 



(c) the dates and pl~ce of the ccnciliation proceedings; 

(d.) a sumrna:cy of the conciliation p1-oceedirlgs, as the conciliators deem 
appropJ~iate; 

(e) a s' .. tr!lma.:r:y statement of the facts foul"1d by -~he conciliators; 

(f) a summary cf the submissions of the parUes; 

(g) pronouncements on the issues in dispute, to5ether with the reasons therefor; 

(h) the signatures of the conciliators and the d~te of each signature; and 

(i) an address for the communication of the acceptance or rejecticn of the 
recommenda·~ion. 

Rule 12 

947 

The recommendation shall, so far as possible; contain~ pronouncement on costs in 
-;accordance with the provisions of the Code. If the recom.:ier.o.atinn (j.oes not contain a. 
Jull p:rc:mcrt:D.Cement 011 costs, the conciliators shall, as soar.. as possiole after _the 

.,.. ecommer.dation, and in a..'1y event not later than 60 days thereafter, make a. 
pronouncement in wriUng r~gard.ing costs a.s provided in the Code. 

Rule 13 

Conciliators I recorrJ-randation::, shall also ~ .. cl~e into accolli;.t :firi:avious and similar 
_ c~.st::s whenever this wJulc:. .facilitate a :nore uni.form im:9lernen~2.-tior.. of the Code and 
'~0bserva.."lce of conciliators' recommc."lclations. 

Amc1EZ JI 

BESOLUTIOtiS .ADOPT.ED BY TEE CO!>r.FEi'BErrcE 

1. Com-pletion of the ,,·or~ of the Conference 

:.!· [For the text of this resolution, adopted by the Conference at its 6th plenar-J 
~·,. tcoting, on 15 Decei:.:.:,er 1973, upon the adjoc..:rnment of the Confjrence, see the 
· report of the Conference on the first part of its session (TD/CODE/7), annex I.] 

2. Non-conference lines 

~United Nations Conference of Plenipotentiaries on a Code of Conduct for Lin~r 
• "~!!.~erences · ···--. - -~-' 

v. ~vinp.; !)repa.rea. the Conve::ntion on a Code of Conduct fer Liner Conferences with a 
·· l.~w to improving the line:i::· conference system, 

!e.e,rir:.r in mind that the Convention is applicable to liner conferences and their 
external r8lations, 
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OECD Member Countries (and date of joining) 

= Austria (1961) 

m Canada (1961) 

. El:3 Finland (1969) 

~ Greece (1961) 

D Ireland(1961) 

Australia (1971) 

~ Czech Republic (1995) 

D France (1961) = Hungacy (,199~) 

D llaly (196ll 
. . 

' 

Belgium (1961) 

;:_ Denmark (1961) 

- Germany (1961) 

- Iceland (1961) 

W Japan (1964) 

I :•: I Korea (1996) = Luxemburg (1961) H Mexico (1994) · 

New Zealand (1973) = The Netherlands (1961) - Norway (1961) 

~ Poland (1996) - Portugal (1961) Spain (1961) 

··· Sweden (1961) D Switzerland (1961) 

- United Kingdom (1961) E United States (1961) 

• . . 
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