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PREFACE.

ﬁe ‘a.ini'of this trestise his been te write not so much

k> constltutlonal history @s te give an account of the acr,ual

govemmenﬁal conditions exlstmg mthm the Sotxt]rr &fncan i
Repubhc durzng the short perlod in.which i was the st.orm-
centre of South. African pelitics. For this reason a cha.pter
has been devated to trace ‘the- relatlens ‘betweenr the' var:.ous L.

) cla.sses and the Govemment that othem1 se would ha.ve been on’c. '
of pla.ce in a purely a.dmmlstra.tue history. g
' ‘L. have. strlven to confine myself strlctly mthm the .
borders of the Republlc, though I admlt that the admmlstratme
facts of the Government a.re only seen in t.helr true colour
when held up to- the light of” polltlcal ha.ppenmgs not only m
South hfrlca but. also in Europe. In order therefore to see
these facts in their tme perspective it would he necessary
to consult Sorie relizble political history as Professor | _
Walker's "Hlst.ory of South Africa®. ' -
The yea.r 1898 has been chosen as: termm&l for the rea.son u
thazt of alk the tlmea of stress and danger - and t.hese -'
clrcumstances mist be borne in mind in passing ,]udgment. on
the a.dmma.st:ratlon of the Regublic - to which government. in .-
the Sotr&h Afrlcan Repuhllcrwas subject that of 1899 cuImmatilé I
1n war before the year was am& was certa.mly the worst.

- -

I regret that in some cases rega.rd.mg st&tlstlcal o

) miormtmn T have been compelled to. rely on sec:m:xda:rg~ sonrcea.
omng to the scanty collection of Transvaal Greenbouks m the
C&pe T_'own llbra.rles. mlere, however, I have been able to.

test f;he flgures used. by offlcml returns come to ha.nd, I

have found them cerrect. = -~ - . S

et el . o ) . . .
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‘The Fresident - Ixecutive Council - Executive's
control over legislation - Legislative Srocedure -
hasty legislation - Constitution of Velksraad -
-impeachment of Fresident - Second Volksrzad -

" savereignty of the nation - qualifications for
voters - judiciery - 'toetsings recht’.

On dugust St 1281 3 roclzmation issued by Kruzer, Pre-
torius zné Jouberi, announczd to the Tronsvaal burshsrs that as

1 + o R ~% 2 - ~ L2 R ~ee Fa - - .
~% ol e gisninz of z Jonveanticn Tedreen e renrazentntive

es ol the Royal Jozmission ond tle menmbers of tle Triuavirate,
: 1 i
1s et land wecer onder onze Rezeering terurzexesrd.

[aaal £ - e . +£1a ’ SR -
~2e forzm of thisz Jovernment —ould He that 1234 “om in Tha

Rusienburs Consiitution of 183E. This document, however, did -

e

not contain the Ffeature common to 2 rritten consii*ution

pot
tkat it was oleced out of reach of ziteration by tre legislature.. '

That the nation did not entrust to it the susrdiomshin of its

~

sovereignty was illustroted by ‘the fact that it imposed no re- |

-

striction on the lesislature by nroviding for its special .amend-
aent. From the beginning it was therefore regarded as infer- -~

ior to the. lsgislzture, and the custom arose to slter it in the ~%
e . o . ) SRR T

ordinary course of legislztion. Lany amendmentsg thus crept 1n~gﬁ!
and were incorporaied-as addenda to the Constitution, which in 4

E P

fact became mefely.a document having in heng¢y form uue»rulés and "¢
mexims in accordance with which ihe'péwerslof sovereignty werég7%
oxercised. As.such 1t was redrofted in 1869 and.in 1896.
‘avold confuslon the Constitutiom of 1889 will be.taken«asﬁa.;;
;‘Bésis for this gnalysis‘espéciaily asﬁmpsg of thenimpdrtant “
'qhanges 1t embodied were effected by 1881 and 1t hence'g£Ves‘j
-a good idea of tﬁe GoVérnmgnt_as it existed from ISBi Onwérds.ai}‘

) The/

1. Eybers,'Consfitutional Documents, ».483.
2. cf. Law- 3 of 1881 '
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The salleant feztures ol iz constltution were & rejub-
Ticen form of 50vérn:ent, tke division of »owers, -~ elective
repregsentrtive covernuent, and tiie su:remcecy of the Tolksrand.

The absolute suvpremacy of the Legislature came out clearly
in the way in which every act of tﬁe-W“ecuuive 7as cauecied.

The Executive Zower was vezted in 2 President, but e 7#5 to he
reaponérble to the Volksraszd. - He was electé&.by éepular vote

for a periodlof five years and was eligible for reelection.

He had va be a burgher qualified to vote for the Firsv Volka-

raad, & years of age and 4 member of z Proilestzni Church.

_He wosg the fi et and nizghest officlil in the State, =211 otker

-

public officig}s were subject to him, except the Judicial cfficere

who were "geheel exn- a2l vri} en onaflankeli jk" (ar+.56) . :

}
-

could guspend 211 officlzls from tieir -osts, make »reliminany

e

P

“atpoiniments and f£ill g1l vacancies, but h2d to account for .
L]

Fa

- al}l guch actions ‘o the Volksraad. The paironage of tue Fresi:
' - 5 .

'dent,.thougﬁ great, there being in 1898 some 5,497 officialsb,
_mas uPUB rigidly conurOIWea by tkhe legislature. On the whole |

the Vol?sraad rccognlsed tnat it kad not the r*gh* ta order the

avvointment of an officizl, but on more than one occasion avall-
- 3

"ed 1tse1f of the rigpt‘to 1nstnuct tne Executive to diemiss one;.
- The Presﬁdent had a oardoning vower which he exercised in
conjunction with an Executive Council and on recommendation or
the‘court {80). Sentences of de=th or declarations of war would
require the unanimous consent of the Executive Council 'The
‘President w*th thie: Executive’ Council could decide as to the |
nature of the danger in case of a declaration of war, but 1f
possible had to summon the Volksra ad before sucn declaration
(66 67) Similarly the treaty muklng powers of the President

was controlled by the Volksraad, for no treaty would be valid :f

. W e o unless/

l ~Law & of. 1890, art.l... . - . . ) ;
. ' '‘TPimes' History, p.127. L - .

2 P TEVR. ot of 1897 art. 112, of 1898 art. 532, of. 1699 -
art. 442, art. 1189, 984. | S -

B
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unlesz o rotified by the latter (arte. 24,37).

“the St te—Secr,uery and a. Keeper of minuues 28 ex- off*cio -

- three yeors regrectively, and tie Commandent-Genersl for 5 yezrs’

.‘U‘- .

intendent of Ilatlves 728 the only offic al in mnhose aprointment

‘the President had ony €ay. “he President was therefore not in
- wkat would have been the result once rigid political orzanisations .

‘he would ogéourse Nave been able to obtain those desired in the

and Volksraad aliLe no -such difficulties 7resented thenselves.

1. E.V.R. besluit, art. 1789, 20th September 1894.

"Tne fresiee:t carrieg cut his executive dutfies in ecn—
junction Wilh on Exmseutive Jouneil owsr walch he sresided.

is Council consisted of iwo burchersg q“__ified to vate and
ctosgen Ty thwe Tollzsrar~d Zor 3 yeors 2g non-afficial o2mders;

-+

and of the Comzancdini-Jenzral, the Superintendeni oF Katives,

~

nenbers. Of the ex-officio members tle S3uate-Secretary and

oo v

Eeepsr of Uinutles were chosen by the Volksraad for four and

4L

¥y ike natlon in the same way 2s ithe Fresident. e Super-

the nas tlon of a cabinet-former, he :2d no choice over the con-

gtitution of the Council ond it would be idle to srteculate

had been sstabplished in the Republic.. Was e Pras d nt 2

volitical leadsr and his party in the majority in tkhe Volksraad,

Council. Deadlocik seemed, however, inevitable, if tke major*ty
in the»Volksraed.was nostile to nim, especially since all vro-
posals of law to the Volksraad had to be determined by the
Preeideni Jointly with the Executive Council (63). How weak
party'pelitics were in the Transvaal can be gzthered from the
fact trhat Joubert who held the ﬂost of Commandant-General was
the President s most formidable political apponent and added to

this the complete domination of the President over the Council

. .  ae/
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tilat mere subzitved to the VYollara-a (87). Therse aeexel tc be

r Tgta- "8’""““’“" -
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-.ne gcombine? rez cnsihility, ile membarsz nst onls
i s elected, but ziso chosen for different. zeriods. Cinzninity of
- Vates wasg only nscesz~rr in the case of 2 decls aration of war or

e dentl sentence z2nd the Prassident could coniinue —or: itz oniy

€

.~}two Tembers as suci would be considered s quorum. (36)  He could
l:thgrefore do without ~ny racnleitrant nesber -~ad since the merbers
vfof iize Council could atez’r in the R22d, Dut not wvote, e coul”d
;iactuhl¢ be atoac ted by such mefmber in the Raad. The-Council
- develo:ed more alons thie lines of tie American cchine* i.e. to-
. ﬁards 2 surely adminiatr-tive one. The i.ezds of the ie;arﬁments
Weré ;ermanent‘officials arzointed by théq§esident. They were
‘tue"efore indezendent of wolitical influernce and could dsvote
;~-their attentizn to surely 2dministrative matiers. . They formed 2
‘;; cabinet in this sense tiat the President could summon eachbhead
dfficial to the Zxecutive Council —rhen the subject to be discussé&
‘ f_ - L‘concerned.his depzrtment. IHe would then have a vote in the
.:;Council end be. co-responsible for the resolutions passed and for
gggféxnlanation when introduced in the Volksraad”(82). The _
"res onsibility of these officialv to the Volksrasd was further
emph aesised by the fﬁct that the Volksraad could summon them to-
explain or defend. any matter when the Volksrazd so desired, 1i. e.’

jf "tﬁey ‘would be res*onsiole for the acts of administration falling

'under their denartment. For the general policy followed by the

who had been elected on the program of policy outlined when, he
stood as 2 candidate. Such, however, was the jealousy of the
Executive that he was not z2llowed to choose his confederates who

ﬁeré to assist him in the carrying out of the nolicy for which he
had/

Government the Executiva Council, but chiefly the’President, would

‘be held resvonsible. | Chiefly the President for he was the person

IR SV




hzd comuitied Licsell. Thie CSouneil could place obztacles

- in his way at every step, especially sirnice they had not

committed thezselves to the President's zolicy znd ~ere not

responsible to him but to tae Vollksraad. The free action of

an efficiént Executive could thus be considsrab ham ered

Thaat was the President's influence over legiglation ?

Here the Transvaal Constitution was libersgl; it gave the

President. every opportunity io obtain the desired legislation
tvd &

nece

. was

ggary for the fulfililment of iis rromised Bolicy. To hinm

detailed‘the duty ‘of provosing laws to the Volksraad (62).

" .fle had thus a2 fira grip on the legislative matters to be dealt
' . 1

*

‘with. ©y the Volksraczd. He could appezr in i:e Reed, arnd

" although he had not the vote, could vigorously support the pro-

posed measures and could be aided by the members of his Council

Kruger, he had all thhe odéds on his side to get such leglslaulon_'
“aséed ne fact that the President was eligible for re- |

election and that Kruger was firmly entrenched in the office -

for

-had tile same jrivilege. As “the popular representztive of

people and especially he was a leader and a man of command—
B . n ~ol

personality, as undoubtedly was tize case with President

nearly 17 years. went far'to ~explain the rapid ascendancy.of

the Executive over the Volksraad But the dominance of the

danger that threatened the Republic from within and without
. during its short,oareer.' The people plnned their faith on an -

active, powerful and unhampered Executive wieldodby a man. about E

office must also be sought in. the times of constant stress and

bose passionate love for indenendence there vas no doubt So

that Bryce observed in practice the President 'exetts more; actual
power than the chief magistrate of any other Republie, thog

- ' . there/

'cf; the American Constitution where the President was denied.

all influence over Ilgzislation and where this congequent
wealmess of tiie Executive to obtain the desired legislation

. +t0 which it had cozmitted itself has teen in the past a
‘harassing problem.to U.S.A. sresidens, and which ha#only'been-‘,

" overcome by usare.

—aa




ihere is scerczly =ny ather chief mzglstr:-te mhose Ietzl'zutbcrity
lg confined within sucii narrow limits. Seo mueh do economic and
_gacial facts - and 2o much do the qualities of individual men - i
. effect and modify and prevall over the formal rules and ConSuiuut— A
jonal machinerj of zovernment." . . 2
X . '1 .. . "

The;Volksraad was in two articles definitely asserted to be:

the highest zuthority in the country (12,26). It has already

‘been.indicéted how this authority was exercised, by the w2y in

y.Which the rresident was checked at every turn. But it seemed .

-

. to be paralysed in its most importsnt duty, that of legislation.

No member zad the right to submii a law to the Raad. The power

.- .of 1nitiatinépegislation was allocated to the Zxecutive. - But.

%07 .firstly the Raad had full power of rejecting such laws submitted.

P

- ':: :7to'it. Seoondly it could alter any law submitted to 1t out of

.-all recognition. The usual srocedure was that the law was re-

ffif' ;fefred to a Volksraad Commission "met opdracht in overleg met de:
. Hoog kdele Regeering gezegde ontwerp wet in verband met de ver--
'LscnilTende memories na te gaan en 200 gpoedig mogel jk hazr -

. . rapport. en aaznbevelingen den Razd voor te leggen.'
A B

;:;?his Commission could amend the law as it liked and during the .} :
'discussion in the Rand further amendnents could be incorporated i‘;
by 'beslult' The President had no veto over such legislation;'f

although he could delay publication of tihe law in the Stacts-

courant for two months (65). And since a law only came into -

*

force-after publication, the ‘Pregsident thus could exercise a

soru of suspensory veto.

P But the. Volksraad could 1nitiate legislation in two ﬂays. =

1)

X -Ahy member could during.the course of the session submit to . thew'
Raad a motion for the amendation or repeal of any law. . If the

' motion was acceoted by the Razd, the sole discretion left to . :

~

the Government was to decide whether it was urgent enough to -

s‘ - - r 0

merit of immediate treatment or had o be published first..

. &

?n“ Raad could thus at—any time take into reconsideration any law an
- R o either/

1. Bryce in "The Foruam" April 1896, p.164, article "o SOutn;:_
X African Constitutions. . DL
91 Cfn EoV-R. .LTOU. 1096’ (-rt-888. . -]




the above stipulation. It must be admitted that the fa mer

ither instruct the Jovern-ment vo amend it according to its wisnes

U]

@]
]

receal the mezsure. Secondly the nation itself could in-
izcte legiSLLUion by means of nemorialsg., “rne Constitution <=-

finitely laidkbwn, the President was to vroposgse the laws to the

b <+

Yolksraad, '"heitzi) eizene voorstellen, netcii znderen van het

-

voli 7 hem inzekomen."' (32) The Zxzecutive would on 1y have the

povier to decide whetiher such nroposals needed nublication or not
(63), otherwise they were to te zubmitted to the Rasz ccomnan-~
ied by fhe zemorizls to be dealt with as tiae Razd thaougnt fit e.z.
av-ointing = Commission to draw up such a law in conjunction with
the Governmen@.

The Volksrazd had full control of the surse. Aﬁnually
the President hazd to submit to it the estimates of revenue and
egpenditure (70) whick were trested =nd aniroved of by -the Ra-d.
It voted annually not only tle szlary of the Fresident, but zl-

go of all civil servents including the judges.

The Volksraad hzd two —~ays of legislating. One was 2
cumbersone procsdure involving the dublication of laws three
months before they were to be trezted bty the Raad.~ This accord-
ing to the Constitutlon was to be the ordinary ?rocedure in leg-~
islating. But in case of necesgsity, which it left for the Razd

to decide, the Constitution permitted the Rand to digspense with

-

requirement was most hampering to the supreme leglslature in tne

efficient transaction of business. Accordingly from the beginn- m
ing it became the customs to follow the later »rocedure and legis- m
late by ‘besluit’. This usage was especially encouraged with ,

the rapid development following on the gold discoveries in 1886,

-

The old order 1in the Republic had vr~ctically to be up-

rooted ovsrnight to meet the new condition of things. The

Volksraad/

Tet. 1849-85, »».1085 ff., cf. tiie srocedure in czase of

[

. =
1. Reglement van Orde van Volksraad, art. 67 (f) and 74; Lok. -
Alieng' Exnulsion Lawv, see P./08 |



* " in question the validity of such legislation.

¥4
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Volksrnad ever went so far as to crovide in 1887 trat the Sovern-

ment would nave full legislatlve suthority to deal witili ur-ent

natters during the recess for whibh.the Volksraad hed made no
prﬁvision, subject, Lowever, to ihe approval of the Tollksraozd ghen
it met again. This “rov*sion was regularly passed till 1303.
4 whole systemNQf legislation was thus built up om 'besluits'

. |
ﬁ nanj'rignts egpecialiy of the new Jonulﬁuion derzendemxt on 1t,

so that 1t was a2 serious nmatter when the Courts in 18986 called

The Volksread was often accused of Dy means of ‘'besluii’

o P ——— s e e . o M — A N v .y o

indulging in hasty and 7anicky legislation. To ded@ce, howéver; )
that it Uroceedod solely by the zethod would be wronsg. An ex~‘ H
amination of some of the acts against which the Uitlanders raised;
the most serious objections, show that wmost of thkem weré Dassed -
,in time sufficient for matufe congideration. The worst example‘
_was the Public lleetings' Act of 1894 which was nassed within two
days, tiie submission, first and second readings being accepted
in one day; The Press Léw of 1893 was submi tted on Tth June,
referréd to a commission and vassed on 24th August, that of 13§6  ;
- was duly publisned for three months.3 The Government was :
instructed to draw up an Aliens' Immigration Law on 5th June, "ﬁ:%;
1896, the law was submitted on the 25th. November, and passed on ?;;
- 27th, while in thé case of Alieﬁs‘ Expulgion it was approved of"
in 1895 and passed in 1896.4 ' As regards the stiringent franchiag;‘;
léwﬂdf 1893, a commlgsion was instructed to draw up the law on.“viﬁ
30t h June, it revorted on 8th Séptember, and the bill was put ;fAéi
temporarily in force till the next sesgsion in order *o enable‘ ffﬁ{;
the public to express its ovinion on it. On 3lst gay 1894 the’v
bill véstaken in disucssion with the memorizls that had come ipfﬂib‘
and passed on the 1lth June.5. And 1t me t be remembered these7'b

’

‘ : . weref
Van Oordt, Paul Kruger en de ookomst de Z.A. Republiﬁk, D. 568.:
E.V.R. Jobt. 1894, art. 843-866, art.882.
E.V.R. Zot. 1393, crts. 273, 279, 1191; see D./04 ; C8423 of ‘
1897, .E2. b
E.V.R. fot. 1398 arts. 511, 2094, 2129, see =2lso »n. .
E.7.R. Not. of 189%, arts. 497-49G, 1340,1341; of 1894, art. :
. 284 £f., 339, 375.
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‘of four years, but 22lf were to retire every two years. The

"Raad met annuzlly on the first lionday of liay. Sut the Presi&eﬁﬁ§§
‘power of either »rorogulng or dissolving it, for the Raed did

finished znd <he session clossd Dy the Chairman (40) wke wag . S

the Executive Council. The Vice-President was to act if the

" jnfirmities or of his de.th or tlrouzh absence from the country..

fvicted of any c¢riminal offence by an ordinary judge. In case ffg

‘High Court.  The provision for the Constitution of this court ks

', - i’ ,“;-‘ ._»

were al1 nztt ers “in Whlch passlions were aﬁt to be swe: alonr. - 3
™e Tolksrasd conaisted of 25 mexbers elected 2y a 2ajorily

of the votes of tie elzctors of b“h d*atrict A zexber h:d

to be 30 ye-rs of nge, reside in 2rd own 1n.th° Resublic londed
property, be¢ong,uo a Frotestant Churca nd o l1nve “e=n Dorm - ”?}

in the Republic or else %o have sossessed tie vote for 15 years :&5

-«3‘

"Cart.28)'— a rrovision whicn practically excluded all Uitlanders %&

from becomin~ members. The members were elected for =2 reriod

v

nad the wower of summoning special segsions. - Ze aad not the

t digpemse Lefore all natters which had to be consgidered :ere

s‘elected by the Volksracd (38). A peculfar feature of the Razd

was(itS‘right to hold secret sessions (42). ' .ifg

1,

The Volksrazd chose as Vice-President- one of the members of o7

P

President in the case of disebility through bodily or mental

or thfough deposition was unable to do his dutles (art.59).

The President could be de:osed by the Volksraad if e was con-

of any inconstitutional action, offieialzmisdemeanour or in-

efficiency, he was to be -tried by a special court to consist of”%Lg

five members appointed by the Volksraad and four members of the'

wae only made in 1894, Up till then 1t consisted of the ﬁlgﬂ Fa8s
Court of Justice, the. Chulrman and another member of tne Raad: ';Fﬁ‘

(art.Sl). The accusation against the Pr631denu was orought inu"
1 .

by the Volksraad

xhe constitutional gupremacy of the Volksraad wvas thus pret-li

g
.cgé#. ;
ty absoluﬁa. I had absolute control over tae President’'s L
- {
L UYE
appointment and trezty making nowers, it surrounded nim mith a =e{f
, 1
Council to advise him, “ut zrizsrorily to check nim, 1t ned ":j

-v

1. Eyvers, Constitutional Docuzents, Tc.225.



.. we have seen was denied them in the First Volksrazd. In ordsr

 stitution of the Raad was similar to that ofthe First Raad, but .+

P

v

fourteen days following the First Raad had full power to deal

. ites own iriative or if submitted by the President. If the

- fourteen days had expired and neither the First Raad nor the

" President would be bound to >ublish the measure in the Staats-.

= 3 e ki . -~ - ~ - - 3 - .
Fresldeznt —nd tle I-t.er hrd no vsaic ovaer itz nets nor could ka

discolve it.  Wien in 1800 2 Second Czamber wzs crezted it vzs

Fresident pley the one off against the other.

This Second Volksraad was an attempt to give the foreign

populatién some say in the Government of the couniry which as

to be eligible, a mexzber had to sztisfy all *he -ualifications. 5
a8 laid Z2ovm Sor the Firast Rzcod, Tut in ezze e raz ast 2 EQT“
2urser ne noed only hovoe o1& the frenchice for two years,‘ E;@
Dow i1t toox zn plien two yezrs o sat nzturzlised and obtain ‘%‘
o :
tiie vote for tiie Jecond Rzad , so that after four jyezrs ze zculd ;‘
become 2 mamber of the Second Razad. The »rocedure znd con- .;;

iﬁ-was-limited not only in the subjects it could congider, but

by 1ts complete inferiority to the First Raad. All laws and .

resolutions of the Second Raad were within forty-eight.hours to .-

be made known to the First Raad and the President. Within the - -

President had avalled themselves of this right, then.the = .

IR

coufant, srovided, however, he diZ nét +ith the advice and coﬂrﬁ"
sent of the Executivé»Council deemn such a meisure,undésirable" »
1 the intercsts of ihe State. So that even after the fours, -
teen dayé the meesure would =%ill be subject to ﬁullif;gation
by the-EXecutive.' | ’ |
lThe'list of subjeéts the Second Raad could deal with'cdmw f;;;
| - priée@(&

]
J
=
o
h

1260, art. 1 (4).
18903 'll"'tS . 28,29)50. -

1890, ort. lo.
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. a very cirong “osivion towards the guzerior 2ody.

T - T e T Som e N ?
. o g = [PEUS DU st

o A+l TS S I Vr 1 ’ +
i 2 gondinion, ri-lils r~nd dulizg of counnonies, civil

arnéd eriminel zrocedure ond 21l such sutjecta as the First Ra-l

-+

zhould Zetnil to 14, It = e noticed tihat the zubjectis cov-

o die’
Ly -

I
.

e

cred chiefly gconomic motters of direct intersst and concerm

- =D

to the new Zovpulation, -nd thot had they =vziled themzelves of

the 3Second Rz=zd tller zould =2t least nave [ecured tizeir Jezirnd

Tirough tiae msalmess of thne Second

4
“he Uitland fFress :nd tae Hatlional Union 3eld tie body up

to ridiculs, yet it seemed tnot within itz limited scope it
. 1
served 2n increasing ugseful -urcose. It w7ac z%ie to zssure

- Only once

- did tie First Razd attempt to rejlect az resolution of tne Second

Rgad when the latter -ronited the Dreference of the underminins

b3

rizhts to ommers of the surface righte in zrincinle., The

EP

I3

Second Razd threatened to resign en tloc and The suzerior - Chamber -

2
n2d to cazitulate.

- Aithough the Constitution nowhere définitely asgerted that

goverelgnty was vested in the natlon, but on tke contrary hed .

\ 'emphatically 1laid down thot the hizhest authority in the country

wag thé Volksrazd, vet the sovereignty of ithe people was implied.
. 1Rat ;s fs 7%

The terminology is consistently "Het Volk". = ==2e source from

. . A _

'whiéh all =authoritiy Is derived, % "Het volk wil geene geli fk-
stelling van gekleurden met blanke ingezetenen toestaan", "Het

volk wil geen slavenhandel®™ etc. The nation entrusts ‘the

. legislature in the honds of 2 Volksraod, the proposal and the

. execution of the lawr to the Presidegt, the meintenance of order

. %o the srmy ‘and the judicial rower to the High Court of Justice

1. Jenze,
2. Botha,

’

13, 14, 15).

Possessing/

The Kaleidosco2ic Tronsvaal, vp.l32.
Kruger en leyds, 2.325.
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a

or

ovinion on zny of the laws submitted to te Volksraad, hence

to

';< ‘of

the head of the Execuiive and the members of the kgislature

who were thus directly reszonsible to it. Zvery aa le =dult

every burgzr born in the country who had ottalmi the 2ge of 16
years could vote. o other iualification such ns for insisnce
zrogerty or educztional og a5 nec2ssary. In caze of
~aliens the qualification wos also one only of time. Up to
1896 it was merely naturaliscticn znd five rye-rs residence. P

But any alien that haé not obtzined “he franchise before 1286C - .

= ..  ~ ezxcluded from voting for the President or tae surrene legislative?

“body. It come to this that 2 naturalised alien, vhich he could

Raad 2nd in such elections as concerning only his district e.g.

for = fieldcornet or Tovn Council.

the laws nod to be published in trhe Stactscoursnt three months.
before being dezlt vri th by the Volksrasd (art. 12, 62). The
ij{{"The nation would tnen make its views known by means of- memori ls‘:
| sent to the Razd. It has also alrezsdy been 1ndlcaued how +he -

nation could itself initlate legislatlon by means of petitions
from rejecting such petitions for they ﬂere 8 mere expression

them 1f they came from the majority of enfranchised burghers
Wes of course creat. This was, however, not the case with
memorials eminating from the unenfranchised section of the
" population as the Uitlanders found to- thelr dlsgust, when for

instance petitlions bearing some 3G,000 signatures were rejected

the zovulation could »articinate in ilese elections, for

o

came in >fter 1890, was by various laws passed nractically L

-

become =zfter two years recidence, could only vole for the Second - :

2

‘The nation reserved to itself the right to express its

the Raad. There was of course nothing to prevent the Raad ﬁ;#-

S

o»inion and not pn instruction. But tke moral force behind

.~

: . This/
Lew & of 1800, art. 9; Law 5 of 1820, art. 1 (a); Law 14

of 15939 art. 4.
Tybers op.cit. ».438 (note): Law 14 of 1893, aort.4. Tor.

fuller detalls see Dpr. 3¢ 3¢, 37
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‘wag imrossible. - Changes in 1

ers,
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118 Jomwer of na itioninﬁ szened to de so a2bused Dy the for-
eigners thet the Réad in 1897 »rovided th=t setitions would onl
be accopted from those whao were registered on Tls fieldcornot'o
books.* .

Owing to the fact uﬁ°t only half of tke mempers of the
Raod retired 2t eceh election, = zenersl appeal to *he country
3 ccomposition were -rndual and

the imposition of the will of the nation on %he legiglature

was 2 matver of considercble time ané deil

fnJ

N
The responsibility of the Fresident to the ®eonle 728 em-
;hasised by the fact that he was eligible for re-election.

The »eople were also giver tle opportunity to lay their sriev-

l.._h

ances directly vefore the zead of the State; for it was provid-
ed that the President was to make an annual tour of the whole
country, and besldes inspecting the =ublic offices, wag %o give

the inr itents of each place he touched =t, a chance to. bring

tnelr 11terests befere him (art. 75).

.

The Judicial sower was vested in a High Court, a Circuit
Court, Landdrosts and such other officials invested Wiuh

judicial power'by 1aw'(art. 115); the latter-included the

-fieldcornets who could act as arbitrqtors in minor. disputes _‘o{’

' between burghers, the Justices of the Pewce, minﬁn& Commission-'f‘

Kative Commigsioners and a Land Commission consisting of

three burghers’in esch district with pdower to decide. all bound--

‘e

ary disputes subject to an arpeal to the higher courts. - The
Landdrosts had limited jurisdiction in civil or in criminal caSeé.j

The High Court consisted of siz judges, two of whom con- .

stituted a quorum. Sessions were usually held by three’judgea.:
Criminal cases were determined by one judge agsisted by a Jjury

of nine Whose decigion had to be unanimous. As jurymen Would"

and 30 ye_rs of age

only be elinible burgners quallfied to vote (o2, )
ar

1. Law 5 of 1897.
2. Jeppe, ».173.

-



g full court.which.eet aside his coneicition. The orisoner

A

.1894 the Chief

‘mined the manner in whichk in cases of miscdemeznour or. ana”acity o

been devoid of zome digturving sisnms. In 1

Ef: N

‘sudice, since the accused had reserved certain roints for con-

'sider tion by a full court. The judge concerned immediately ré

-Justice who had the accused once more re-arres ted, and trled'by

-
JE)

tried by their own fel;owmen.
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‘he decision of tiie Elgn Court was finnl, from 1t tahere was
no- epveal. The Circuit Court was conducted by one judge assist

ed by a jury in criminal coses nd zeld zeszicon twice a yeor

in every distrinct, eiicect ia Johannesbur~ where ever? montn 2

gession was held. There was an a2ppeal from.the Circuilt Court . Jﬁg
,, 1 : 2

to the Hisgi Court. B
: ' i

The judges were appcinted for life, but treir salaries were: ;B

5

voted cnnually by trhe Volksraad. This »provision ltogether with TP

a vague ctizulotion in the 1280 Constitution tiat the law deter~

" ‘the judges could ve dismissed (art. 113), aroused a feeling of fl’
insecuri*y wit: .tie judges; aspecially as tie past hisiory of-

- tne relations bstucen the Zxecutive and the Judicisry had not

(€]

€56 there had been "IN

1 casge in wnich the President, without consulting tae judge,"

"had pardoned a wealthy supporisr of tlhie Government who had been,

sentenced to imprizonment. The case-was practically still subé;

signed in protest and uhe situation was only saved by the Chief‘§“

4

!

was thus set free by order of the court =nd not of uhe Executive¢

In 1803 welations were further strained when uhe Volksraad

the conduct of the judges and the Chiefl Juastice closed hlS

court for some time in protest. when the same occurred.ln

and demanded security of tenure and fixed salaries from the

( | L
1. Almenac for 1898, pp.282-283. | ‘ C A
2. Wdalker, De Villiers, pp.19§—1d§ ' .’?:xi
3. .1bid. pp.239, 251-252. o
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2T Lyt I A L] -y - '
of 23rd Auguszt. The Judres would he imddezched for any offieial

-

zisdemeanour by tie Executive Councll before the Volksraad.

The Iatter would then provide for the constitution of a stecial
) .1

court whicn was the szme as in *hs case of iae Tresident.

The guestion of salaries was.left untouched..

Despite the fact that this security was srovided by means of |

"besiuit’ the Chief Justice in the nexzt yezr called in guesticn

the validity of Volksraadbesluits and claimed the power not to

S

apply 2 law or besluit when in the o»inion of the Court it con-

4+

flicted in form and suostance witil tiie Constitution znd in e
s f

following year reaffirmed this —hen ge declared that the Volks-

Fal

[ .
raad waﬁnot a sovereign legislature. . Tzis despite the facwt

49

that the Consiitution nowhere delegated uO the courts ta jower

of testing daws; that it definitely declared izt the Volksraad

wace the supreme authority and that the legzlity of laws and

=]

.beeluits as published in the Staatscourant was to be respected:
that the courts on two occasions had “ecognlsed that a resluit
had force of law and that the Constitution was no different from
any other la ") ané tidat the veople in whom sovereignty were’

3

vested had not raised any protest against legislation By besiuit..

But on the eontrary had eoﬁsented to Law 4 of 1890, and accord-

ing to article 32 in that law which lald dowm that tiz legal

force of a law or 'tesluit' wublished by the President in the

' Staatscourant was not to te disputed. This law had been pub-
1ished botia prior to eassing and after i before'beiig put in
force in order 1o ‘obtain the approval of the people.

Ead the legislature and the Executive in past years ‘teen

guilty of encroachment on the powers of the .udic1ary, tne lattere‘

was in its turn trying to do vice versa. But what.was a more

1. Eybers, op.cit. No. 225.

2
% . Addendum to 1858 Grondwet, 19th September 1859; Eybers

op.cit. p.41T.
4. Pre=mple to Law 1 of 1897.

serious/

Walker, De Villiers, p.289; Botha, Kruger en Leyds, pp.52,68.(
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tne Republic since a 7hole sysfeﬂ of legislation had been built
up on besluits; The Volksraad(determinea to end noth this un-
certainty and éhe 2ggressiveness of the judiciary, Seclarzd .
‘that the besluit of 1894 did not apply in this case and empowerf‘
a2 the President by Law 1 of 1897, %o out ihe cuestion to the

a

[ED

£ lie res

;

uczes whetlier thery claimed tne tazting rizht,

ceiveé an unsatisfactory reply to dismiss them =t once. Thaen

tize guestion waz sut, e judzes closed tlweir couris in 2rotest,

“

but bhefore tixe law fas 2zrlied on opresmzent was 3rrived'at o2
:which the judges promised not to erercise the testing riznt on
the undefstanding Wzt tiie President -rould introduce legtslation
ﬁroviding égainst the hasty 2lteration of ike Constitusion,
When by tioe end of the 1897 session such legislation azd not besn
introduced the Chief Jusvice declared ithe szreement -rolen,
claimed the testing right again and when dismissed decreed the
‘High Court adjourned wnich was disregorded since the other judges
refused. to suptort him. A new Chief Justice was anrointed ,
and Law 1 of 1897 reacined on the Statute book [reaqui ”ing thwat
all judszes on aépointment should take an"oaﬁh not torexercise the
testing right.

The effort had. thus failed. » The judges could be summarily
dismissed by tne$;e31cent if they did not respect Volksra Q-
- besluiten and lawu. Otherwise under ike besluit of 1894 they
‘ enjoyed comparative securit y of tenure, but wnat was a more-
serious thréat tobthe indenendence of the judiéiary waé tbe fact
that they sfill relained 2t the annuazl mercy of tie Raad since

tkheir calaries were not fixed by law.

1, Walker, own.cit. »2.290 ff., 295, 316-313. .

»



~&rosts and Fieldcornets. The right to local zelf-government

" In tke form of Distirict and Tcwn Councils was first incorporated

- gnd Tovm Ceuncils. In the case of the lgtter body, however,
the law was allowed to lapse after & year and when in 1E86

'enoﬁher law was passed, the citizens seemed still disinclined to. ' .

ferring to leave it in the hands of the central autkority.
of purely municipal matters,

}.of its rights,
’ edministration and thereb

‘2. Law 11, 1883; Lo;«:. Tet. 1G49-85, p.1214. :

II

CCAL: ZFOVIRITIEIT. ‘ .

Lunicipral functions of thke Volksre-~d- District

Counclls - Towm Jcuncils - 3tond Tcmsiing -
Dizzers' Jozzmitlszezs - Senitary Zoards -
consznnesiurs 3onitary Soard - Lunicizality for

Johannesburg - military organisations as a basis
of civil government ~ fieldcormnets, Justices of
the Peace, landdrosts.

Government in the South African Republic was centralisation -
in the sxireme. For the purrose of local government as well as

with a view Lo defence, the Constitution of 1858 had divided

the Republic into disiricts :nd fieldcornetC1v These

+

districts were zanaged by the Zxecutive Council through lznd- -

, 1 ;
in the Constitution in 1377 and rezffirmed in 1881 | "According-

ly in 1883 =ffect wns siven to tiese DJrovisions wihen zedarate

municioal laws were passed enabling the setting up of District -

acsume the responsipility of managing their local affairs,'pre—‘iz

The Executive Council thus continued to see to the execution

~hile the Volksraad ever jealous

rept a minute control over every act of the S
y itself assumed in many inatances the

aspect of a municipallty In lay 1889 by resolution it empowered

the Executive Council to draw up water regulations for ube totm of

Venuersdor”/

ok, T 49
1. Bylage tot Grondwvel 1877, arts. 14-18; Lok. net. 18.9 85,

p.679 £f., Law 3 of 1381.

t
m R



oy

iiﬂ;«{' by the Second Raad in 1895, 1896 1897; cab—reguiatioﬁs-for

;- o

- for the sale of veketables 2t the Johannesbursz market. While

~ cover comparatively unimportant zmatters. wren, however, the.

‘L_the issues to te dealt with by the legislature increaced at once?ei'

in extent, intricacy and importance. silnor affairs such -as

Second Volksraad, crezted in 1390, would assume this contirol..

- 1891 we find the First Raad confirming a resolution of the- \‘V

e éensidered a memorial from Vryheid requestiing that 2 ganitary

fentertained memorials requesting that the waterfurrows of the
“town of Christianabe improved, a market be established .and a
4 -

'ﬁafket—master appointed. Here is a 1list of subjects dealt wilth’’

- town lands, constructien of a dam

‘burg and the unsanitary state of Pretoria. : I»/
. ' - N . N n

Ventersder» and in Jure of the same year considered 2 memorizl

reqguesting regulztions to be drawn up regarding the use of tables

the Republic consicsted of 2 =zmall community of Tastoral farmers

- whose wantg were small and desires still legs, legislation would © k

State became faced with industrizl crocvlems of ke f::s crder,

those indiccted would not only be unwortly of, but tend o side-

track the chief legislature from'essential issues, and swamp it T

efficiency in a morass of details.
It was to be hozed that if the central authority was oblized

to take cognizance of purely local concerns, taen at least the
This was to a large extent the case, but not entirely so. " In

Executive Council compelling pefsons to walk over bridges ehd
: . 2 ’
regulating the speed of vehicles. In 1897 the First Raad

inspector be appointed. And in 1899 the First Raad still

Pretoria, the  sale and purchose of mules and a 'traction engine“
for atreetmaking in Pretoria, 1engtbening the market street of

- Pretoria, reoairing the streets of Ermelo, removing natives from

and-waterfurrow,for Pieters-
5

’

Volksraad Not. 1889, —FT 585, 28th Hay; June 26th, art.s51. .7}

1.

o, E.V.R. Not. 1891, art. 94. 8

3. E.V.R. Not. 1897, art.. 1%3%& L35, 1350. L
.V.R. Not. 1899, arts. ’ 0, . -

g: %.g.R. dgt 1895, arts. 464, 1281; of 1896, arts. 410, 483, - L

772; of 1897, arts. 334, 375.



In 188{ a lawv enabling the setting up of Dietrict Councils

was passed. Tre Council was to consist of as many members as

there were fieldcofnetc-es 2nd to ve elected Irom amonz and 2y
;»L those conforming to the démands of ike general franchige law -
1ﬂ'the case of burguers who formed the rurzl jozulation znd thus
alone interested in District Councils; thig merely zeant Lelng
;i;Li_ 21 years of age - residing in and owning in the disirict immovable

property or rentinz such 2t z2n znnual value of 250, (arts. 1,3.)

The qualificstions were thus extremely liberal. Jembers

s

- were elected for tiree years =2t elections fixed by vroclamation
of the President (Arts. 5,7). The Council would De vresided
- <. over by tie Landcrost who adiarently represented the authority

‘ fv- - of the Government. The. gsole task of tihe the Council would be

.f ' to see to the improvement of rpublic comrunication by the laying

down and maintaining of roads and bridges. (art. 12) For de-

'

" fraying the expenses thereof the Government would »lace at the

‘disposal of the Council the road money colle cted in its district: -

‘and in case these funds »roved insufficient the Volksraad was
_ 5 | ! e
to decide the matter. The Council was hence practically void . .

o .: ‘);\ . ’ ,
- -7 : N ' - ‘ .
e e e . — “‘W‘ S

e s o—— o

of any taxing powers. The rosd money was a tax fixzed by the

central authority, collected by it and paid into tne Treasury,

[ N

to which the Council had to send a request if it needed any

- ——y L

funas (art. .17). A fufther evidence of the minute control'ex1 1 R

.

vy e ——— - i s

ercised by the Government was the stipulation that the Council: 7]

N

U 4ad to submit. estimates of 1ts receipts and exvenditure annualiyfﬁ

Ve

B e g it . e S
I N N )

to the Government and that only such estimates as were ap-
‘”“;,x - proved of would entitle the Council to exrenditure (arts. 15}16);2;{

.

ﬁt:?fa' Perhaps it was the very fact that the Council possessed so A

»

. little taxing powers, and was practicaliy provisioned by the -~ 47(7

- ‘ ) . ]
S central authority tnat rendered tmem popular. District Councile '§

were/

IS

1: Lew & of 1883. B
o. Eybers, Constitutional Documents, p.467. . )



were for instance set up in Rustenburg, Zoutpansberg, Lydenburg

in 1884, and later in Bloemhof, Carolina and in Lichtéﬁburg 28

3

late as 18¢5. It aust, owever, te rointed out tnat where

. gsuch councils had been established, the Volksraad refused to

care for roads, but insisted that the Councils should czrry out ’
> ;

their resnonsibilities.
Satisfactory orovision for the institution of Town Coun-
cils was m-de by Law .10 of 18E6, subsequently modified by Law 19

of 1892, ' Every town of at least 500 murorean inhsbitants wrould

. be entitled to.a Town Council if it so desired. It would con-
siat of from & to 8 members half of whom were to relire ea ckh year.
No member could receive any rayment fron the Council or pariicipate

in tenders for Council work, obviously to prevent corruption. (artsr

3

ol 36.) The gqualificzation for memberéhip was restricted to ;' 

owners of oroverty of the vealue of LSOO in the town. (art. 14)
‘In 1898 the membership was exbended also to lessees who pald
an annual rent of £75, end to owners of »roperty of unspecified

L
value. qualified to vote would be all enfranchised burghers

n’g re51ding in uhe toan, which meant adult male sufFr ge. In the

' case of non-burghers a property qualiflcution to the value of SlOO

.- 5
. was attached. _ To meet the wishes of the Uitlanders, the

-

| “-and would @lace him on an equal footing w

PR

' that 1t appointed and pald the burgomas

Iﬁunicipal franchise was made ilncreasingly liberal. In 1896 it -

was extended to include those who paild annually a %ogse rent of .

850, which sum was furtner reduced to £25 in 1898. This would

practically includ
iuh the burgher.

“-7_ e Central Government made its” autnority felt in -.

Here too th

‘Lok Wet. 1849-85, vp. 1235 1044, 1304- of 1888-89, p.72; of
_ 1890-93, D. 902 ; of 1895, p. 362 .
C¢f, Raad resoluuion 27th June 1889,

1888-29,. ».X58. _
The arziéles referred to are from Law 19 of 1&92.
Law 17 of 1898, art. ik, - {

Law 19 of 1202, art.3. _
La; 1% of 1896, art. 3c., Law 17 of 1898, art. >cC.

.

art. 560; Lok.Wet.

N

o &

e every adult male Uitlander residing in tie town;:

ter who was to preside over-

the/ yﬁ‘:

+
.
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the Council (art. 2). The Council was ziven full power to

. deal wiitk municinal matters. It could zpnoint municival Uolice,>.

- provide for <he lizhting of et‘eete, see w0 the consiructiion =znd
maintenance of roasds, bridges, dams, waterfurrows, markets and
nounds aﬁé all such matters "die te vas mocht komen in een e~ .
regeld stadsbestuur." (grts. 32-35)

The sources of revsnue which it was empowered to tap were

w
()]

lso adequate and satisf-ctory. These were rates on »roperty,

not to exceed, no;ever, one perny in the Z1, narket and nound

dues, cab licences, rents~from town proverty, .fines for breach =

) 1
of town regulations and "alle andere stedeli jke.inkomsten."

Any further iax would require the consent of the First Volig-

.raad. (art.28) Hothing was said about the Councila'vower of

. raising loans, Bresumably 1t could do so with the consent of the

7Executive Council and Volksrazaad. For in the case of buying and.

selling of town property the consent not anly of tﬁo—@hirds of -
a public meeting was necessary but also of the Execetive Coun-
cil "die volkomen bevoeg& is zijne zoedkeuring te weigéren."
(art.38) ‘ .

| Despite the fact that even the "Star'" described the vro- [J:

visions of the liunicipal law as establishing the right. to

local self-government and checking the proeess of centralisation, #

the burghers showed very little inclination of availing them-

selves of this right. If they assumed the privilege of'manag?i : 

Ing thelr local affairs, they would have to tax themselves, a

{
: 5
¥

'
o

proceeding to which they were very much averse. The law itpelﬂ !

' contained no provision compelling the inhabitants to form a
Tovm Counc;l and consequently the Government was obliged to

meet purely local expenses from the Stote Treasury. In 1892. "

the Executive Council asked 'the First Volksraad, in view of.theefﬁ’”

heavy/

1. Questioned as to the nature of these, uhe Chairman of the
Volksraad explained that by it was undergtood "alle kleine
belastinsen zooals van tyd tot tyd door den Stzdsrand

P

" konden wordex oprelegd, hetzy op honden of katten.” T.V.H.

. Hot. 1896, p.284.
2.. fStar', August 12th, 1892.




N

neavy expenses incurred in connection with certain towné, for a

resolution tiat would emsower it

tie lunicizal law in order to meet the local sxmenses in
: 1

such
—.~towns where Town Councilsg nad not been est blished.
. ) _ .
It was to Te exvected that thisg "besluit' would see th

LOWIS 20 over 1o the establishment of municioszlities. Yet

L9 "t EN P 4 >

tnatl the vrogress made in this direction left much to = de-
-81lred 2ppears from tlhe discussions in the Volksraad.in the var-
’1ous municipal laws. A member predicted in the Volksrsad in

1Ea92

Yet in ‘this town, the capital of the Republie, only in-December
1897 a temporary Towm Council was set up by proclama-tion.2
While the burghers vere given the opporﬁunity of managing
their own affairs aﬁd were not availing themselves of it, the
Ulitlanders, concentrated on ti:e goldfields in Stand Townshirs

were clamouring for such privileges and denied them. When

in July 13839 the Volksraad considered a memorial from Johannes-

burg, drawing attention to the unsenitary state of the place and:."
asking for a Town Council or some form of local ‘administration, the

Raad referred the sanltary measures to the Government and resolved‘f.

. . 3 '
that no Town Council was to be established in a Stand Township.

"B0 that the Volksraad drew a definite distinction between what
wag called én 'erven; townshio and a %"stand' towmship. | Aé‘laté,
ags 1899 it refﬁsed-a—request from the Spani Township of Haenefts~
burg" t;o be Vcha.nged to an 'erven' township.

Stand Townships according o the provislons of the Gold Law
grose in the following way. On each proclaiméd diggings évery
white person wishing to erect a store, dwelling house or other

| building had to apply to the Hining Commissioner for one or more:

stand licences for that purpose.

50 x 50/ -

E.V.R. Not. 1892, vp.361-3%62, art. 1116.

lok. Wet. 1898, 5.320; ef. Z.V.R. lot. 1896, p.284.
Volksraad ilot. 1889, arts. 964, 965; Lok.wWet. 1888-89, p.159.
E.V.R. Not. 1899, art.l033.

=i -

. »

L %o impose the iaxes contained in
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tat Pretoria -ould kave a municipality within three months.

The usual size of the standfwas.'

g

.
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«5_50 X 50 feet-at a monthly licence of 7/6

exempted from bayment of sucn licence.

actual diggers veing

The 3tate retained tre

. of local autonomy was, however, alloved from the beginning in  the

awnership of such stands, for after 99 years they were to revert

2

te\the_Stete. To such a community of diggers, prosvectors, store-

keepers, gpeculators and all the elements that Zo t0 make up =z

-

em;p}pg gociety, tiae rightvto self-government was refused. Congid-

e;ing the ' migratory charzcter of such a heteroéeneous vopulation,

sustained ard nar

moniousg co-operation towards self-government may

well have been doubted. When, however, mining society assumed a

setuled and rermanent form and prepared to face the many minute and
intricate problems crovring up in .such a society, it was from a
_purely adninistrative point of view a mistaken policy.

Chiefly the administration of the goldfields was an official

‘one, carried on by the Executive Council with tiie assisstance of

Mining Commlssioners.and their subordinate officigls. Some form

to consist of nine members.

3

,shape of Diggers' Committiees. They were

"elected by all licenceholders for one year. The Committee at
,ufifet'had fairiy substantial powers. ~Jointly with the llining
;Gbmhissioner who was to preside.over it, it coeld draw up such rules ;
: and,reguletions as were expedient for the local regquirements of S
lthe fields, but whzt is more important it was comnetenu to decide

'alI disputes with regard to outainlng, working or loss of claims,

Coavt
'water rirhts, stands etc. w1th an appeal to the High Commiesiener

l’,The diggers could therefore have their affairs decided by a body
“jwhom they had put there themselves.

UnPortunauely the tendency was all along to increase the pow-
\eﬁehof the Mining Commissioner and reduce thogse of the Diggers' .

. Already in 1883 the former en joyed extensive powers.

He/ *

Committee.

Law 10 of 1891, sections 65, 67.

Gedenkschriften, p.11l6. B .
Law 1 of 1883, art. 13; Law 8 of 1885, arts. 34, 35, 2

Law 1 of 1883, art. 30.




of the dizzings, see %c ii3 sanit~ry condiiisn and zenerally

- Government. He was to issue licences, but was not to hold

‘any claim himself. Ze wag nut in control of tize rolice ap-

“over either by the lini Comm1551oner or by a Special Landdrost

only in name, tie difzers took no interest in them and petition-

'Boar s in towng where there were no mown Councils lnd under the

.. by the holders of stand licences 2nd vresided over by the iining. /Qﬁ

He was to supervige the fields unéer his jurigdiction, see to the

interests of the dizgers, dc everything to oromote the progperiﬁy

MR T naaar A it

manage all»local affairs and carry out the.regulations of the

pointed by the Governmenti, and was even given civil and criminal
. 1 . )
jurisdiction egual to that of 2 landdrost; till in 1886 when
5 .

special landdrosts were apvointed. In 1887 the jurisdiction-

ary powers of the Diggers' Committee were aboliched being taken

where such rod peen zppointed. That remaired to tne Commitvtee

was in fact to éraw up waterregulations and even this was sub-
) 3

ject to the aprroval of the Voliksraad. The Committee existed

ed the Raad in 1891 to dissolve then. This was done and what

1ittle duties it Suill ned were transferred to the Linlng
o

Commissioner..

) The Diz~ers' Committees having died = natural death, tne
inhabitante of the Staznd Towmships were, however, not entirely ‘"{g
placed in the nands of government offlc als. They were given ' o
some form of 1ocal control in the shape of Sanitary Boards. é‘

Provision was made by Law 4 of 1887 for the institution of such

Gold Law the Government could mzke regulations for tne estoblishr ALE

ment of such Boards in the Stend Townships. In Barberton for 'ﬁf

PR

instance the Board consisted of six members, chosen from among anﬁﬁ_

o
.

Gommissioner. It could make its own sanitary regulations and

} lnhc.r.(l‘ R

f£ix a tariff accordingly, and under Law 4 of 1887 it could levy

, X * a tax/’
1. Law 1 of 1883, artas. 9, 10, 10, 37 .
5. Lok. 72t. 1386-87, ».66 £f., art. 9. .
3. Law 10 of 1€87, arts. 25, 26, 30.
L, T, J.R. iot. 1891, ».195 f£f. Law 10 of 1£¢l, artis 34-40,
5. Law 10 of 1891, art. 38.
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Government Commissioner would supervise the revenue and expendi tureg

.burgers in th

The Pact tirzt ti:ese bodies had sources
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Diggers' Commi ttee. They were in a position to undértake-

and ac¢omp11§h useful work, independent of the Government.

The Ultlanders 2avalled themcelil-—es of tils og;ortuﬁity znd ite
Sanita T Doards on the Goldfields develozed :long lires that
rendered itlem verifteble municinal Codies. A tyzical exazmple
wa2s e Zeard -t Johannesburg. In 1860 alrezdy 1t 7was com-
plained in the Volksraad that the Board had exceeded its powers;-
had levied too high taxes, had become "eén Regeering in éene

Regeering", while the Town Council of an important town like
. 2.
Potchefstroom "zedeli jk dood was gegaan." The Johannesburg

Board was elected by the householders for two years on an

occupation franchise. It:could choose its own chairman, but a

.
J.1,.'

while every agreement above £150 would recuire uae aporoval of

the Governmenti. This was nov excentional, ag e nave seen iv ap=- |

-
PO W

plied equally to the. Town Councils and was merely nart of the
and adminrsbvatsve b-l'¢"1¢:
system of centralisation. The only objectionable provision for
‘ An -
the Uitlanders was the regquirement that all members ned to. Knosww

Duteh and that 211 business of the Board was to be transacted in

2

that language. It was equally true, however, that the provision -

was not strictly enforced. From 1893 the Government, in re-
cognition for the large suas of money roised by tihre Johannes-
e form of taxes for local purposeés by which the

Covernment was saved meny expenses, gronted tine Board an annual .

gubsidy of 925;000 for the care of the sireets. In 1894 the

Board railsed o revenue of £132,000 and in 1896 its revenue and

expenditure totalled tihe huge sums of £313,261 and £349,546

5

respectively. By no stretch of jmagination could gauch expensesg

be/

Staatscourant, 30th lNovember 1892, ».1723; LaWJA of 1887,
arts. 22, 23. .

Volksraad ifot. 1890, 5.287 ff.

Stastscourant, lst October 1890, ».566.

Lok. wet. 1890-93, 0.857-858.

3tathcom, Paul Kruger, 2.253;

.

'

§ STV

Almanac for 1898, p.383.



be attributed to = bodyr fulfilling mere sanitary duties.

The Johannesburgers,
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“that 3 city lilre Jonanresbursg needed 2 loczl governing tvody

"wlth wider nowers than “hose or-ctised by tkhe Sanitery Soard,

. At o A b - PR - - . - - . ’
on ule otuner tand iheir concention of 3 municivsiity seemed to be

that of a body entirely free and indevendent of the central

< government, something lille a scheme of "Home-Rule®. In 18c2

t 4, - - - - ) -
the ‘'Star' general llunicizal Law, considered

PR
e

commmenting on

1ts provisions entirely inadeguate for the needs of Johannes-
1

burg 2nd insisted on a Svecizl Act. Thig attitude wzg z2lso

‘clezr when in 1397 the Volksrasd -passed o stecial act by which

"a municirality could be estoblished at Johannesburg ané it was
condemned 2s "wholly unworizble, bristles with defects, 1lbmit-
‘ ' j

2tions and inconsistencies.” In effect the law wzs as

liberal as the general law. Qualifications for electors and

members of the Council were zractically similor to those under
the general law (which ses). Its sowers covered 2ll municipal

matters; it could even have its own police force;

come was derived from such solid sources as taxes on stands and

property up to 3d. in the £l, rents from the use of public

Property, licences for vehicles, theatres, market and pound

"dues and such other taxes necessary which would, however, require

the apprroval of the Volksrzad (sect. 32). It could raise loans .

with  the city property as security, but-the consent of the

Executive Council would be reguired. The supervision of the

Government was further exercised through a Burgomaster, appoint-

ed and paid by the Government, and who presided over the Council.

1;f "“This also as has been indicated was a feature of the 5eneral

law and characteristic of a system of government inclined to_.

1nterfere/

1. ‘'Star', August 12th 1€92.
5. (€9345.0of 1899, v.55.
3 Law 9 of 1897.
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cons’der-
) ation !
interfere with the minutae of administration. If to this"be

adced the genera2l Dolitical conditions in Johannesburz =t the time

and the natural distrust - the R2id was still fresh - wherewitn
the Government would regard the activities of a rowerful muni-
cipal body lile tiat of a city of Jjohannesburg's ityne, tke veto ° |
1 .
given to tiae Covernmmenti over every action of the municinpality : L

P
L
:

- can be understood. Similarly the objectionable »rovision
‘that half of tiie 24 xmemters of the Council was to be burzhers,

where the burgher element in the porulstion of Johannesburg was

- insignificant. Such a stipulation wzs bound to destroy thne

P,

confidence of tihae Uitlanders in the Ttody.

But it was the zolden rule in the Souta African Republic
la. vifidh vales but lax adnainishabon.

that practice differed very much from theor%i Consequently

Z e T
RS e Po 0. o RS

FEETE

the municinality was able to assume a far stronger atiltuge
g

o . o

against Government interference and control, tian it would De

i

gathered from the provisions of the law.  For instence, in

Tovember 1898 considerasble excitement was czused in Johannes-
burg by the grant.of a ccncession fer carfying out a drainege
scheme for the town by the Govefnment.‘ The Council rightly re-
garded 1t as aﬁ infringement of its rights and-décided to test

the matter in court. The Burgomaster whoge signature was

neceséary for such an application refused it. The Council
then-threafened legeal éroceedings against‘him and the upshot

was that the Government capitulated and csncelled the con-
2 ) )

cession.

In conclusion a few words about the officlals who played

-

a very important part in the local government of the country.

The/:

L.. Art. 30 l12id down that "De Burgermeester is verplicht elke-
door den Racd. asngenomen verordeningen aan den Ultvoerende
Raad binnen vier dagen na den dag der aanneming mede te
delen. De Ultvoerende Raad heeft net recht binne eene
maand na den datum van de ontvangst der kennlsgewing te
beslissen dat zulk een regulatie niet van kracht zal zijn."

2. (€9345 of 1899, ».75; Fitzpatrick, The Transvaal from Within,

p0323 . :
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The unit of local government was. the fieldcornetey under ﬁhe

fleldcornet.  low the latier =as Trizmarily a2 nilitary officizl

and a lesder of the zen from his division in tire of war. The -

:V)’,!’)A i .

% . fact that a military officer had such an importanﬁ sharé in the .

el

civil government of the country can be =xvdlained 28 foliows.
Origirally the community of men to the north of the Vaal had in
* the face of the constant dangers surrounding them drawn toget-
ker in a military organisation.for curnoses of mutual defence.
The military organisations served at the same time as some
framework of administraticn. In the courge of time it Eecame

such an inherent festure in the national life of the ccuntry,

that even when the necessity for it had disappeared, it continued

to serve a8 a2 basis for the organisation of civil government.
The Constitution of 1889 (art. 136) laid down that the civil
administration of the State derived its authority from thei
Executive Council and was sub ject to the commands of the-
President and tze membefs of the Executive Council. For the
purposes of administration thé territory was divided into
districts, composed of wards and lowms. Crhangees in the
division of districts gg wards were to be made according to
Article 98 of the o0ld Constitutional Laew. Now this article
defiﬁed the military orggnisation,iﬁ 1aia down a8 follows:
"Tot indeeling van de krygsmagt, wordt het grondgebied dezer
Repubiiek Gefdeeld iﬁ veldcornetschappen en districten;»-De.
scheidings-lynen der veldcornetschappen en districten worden"

bepaald door en by gezamenli jk overleg van den President van

den Uitvoerenden Raad, den Commandant-Generaal.en de aangrenzende._

)

 Commandanten en Veldcornmetten."  Clearly the orgenisation of

civil government was derived from that of the military.

What is more the military officials, although there was no

more/

4 g &




.more need for it, continued to assiét in the civil administration,
being made,.however, gubject 1o the civil authofities. The
Commandant wh§ in nilitery natters stocd at the head of 2
district was made subject to thie Landdrost who governed the
district in civil matters. Similarly the fieldcornets asg far
as trey asgisted in the civil administration were subject to the -
1
Landdrost. 5 Though the office of Commandant was zbolished in
ﬁeace time, that of the fieldcornet continued and tre civil
duties attached to it became in the course of time far more

important tihan the militory.

As laid  dovn. Ddy Law 2 of 1885 ie was elected by the burghers

-of hig ward for =2 neriod of 3 years. Eis multifarious duties

varied from purely military ones to encouraging nostal and

’ telegravhic communication and holding Dost-mortems. He had to

make Imowm. all Government notices and laws, obey the orders of

- the courts, keepvlists of all burghers in hisg division for

purposes of military conscription and voting, act as a sort of
detective when any crime was committed by conducting a pre-
liminarj investigstion and arresting éuspects,.to act as an
arbiter in private dispﬁtes 80 as to prevent litigation and
generally had to take an oath "den handhaving der ﬁetten
gstiptelijk na te'komeﬁ en nikslanders te beoogen dan den bloei
en de welvaart en onafhankelijkheid van het land en volk.@ézef'
Republiek." There was a host of other duties for nearly everj;\A‘
law laid some obiigation on. him, The important influence ekefé

cised by holders of the office was due to the fact that the

" fieldecornet was not an official in the ordinary sensé of the |

word. He was the popular representative of the veople in

a
the administration and being usually respected and leading.

citizen 6f nis neighbourhood commande@d much deference.

1. art. 139, 1889 Grondwet.
2. Zybers, Constitutional Dccuments, n.384.
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Justices of the Peace aprointed by the President for ire
better maintenance of the laws, dated.sincé 1870. .They were'

of two classes} Cne claza was empbwered to take zvidernce on\
ogztl, to make arresis on such evidence and “o conduct vreiiminary
examinations,Athus taking‘over some of the.judicial duties of -
the fieldcornet.” The second class with *he title of Resident
Justices of the Peace were apnoinied in the smaller tomms where.
“there were no landd;osts and could near and determine minor eivil

iR
and criminail caces.
At tne hecd of the district and managing it stood the land- -

drogt. WVhere, however, district or toom councils had been set

up, his local governing zowers were tzken away. So for instance

it was laid dorn in tie 1853 Constitution (Art. 187) that the oy

. landérost would be entrusted witih the suzervision of the tomm

or village and of the inferior officials in order tiat all matters 

nisht be conducted in a2n orderly manner. To which the 1889

Constitution added "where this is not entrusted to the city or
. : 2 - —
town management." )

The Lariddrosts were proposed to the peovle by the Executive -

Council, two names being submitted from which the nsople had
to‘choosé one, thus exercising a limited choice (art. 116, 1889

-Constitution). It will be obsgerved therefore:thét the fieid—

cornet‘ﬁas the only official who was the result of populaf chqiée,

which explains the imﬁortance the peovle attached to this remnanﬁ,
in the civil government of a democratic military organisation_in“'
which all officials from the lowest to the highést were elected.!
The resulting discipline.of the army was notorious and itiwas
"wise that the elective principle was ndt adopted. wholesale in

the civil administration.

1. Eybers, Owcit. ».lxx.
2. ibid. ».403.

-
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. Tashioned Puritans in dogmatic beliefs and social usages. Two

-

THE GOVERIDENT AND THE CLASSES.

The Boers - the Natives - relations up to 1886 -

the newcomers - the Civil Serviee - Hollanders and
corrubtion - denial of franchise to Uitlanders -

the Mational Union, the Progressives =né the working
classes - zpneal to the High Commissioner - tie Reid -
rerorms after tiae Raid - revival of agitation. .

dlth dismay tie few thousznd *loyals® 1:2ad watched the

[

British troors march out of the Transvsal and turned to face tne
new Government with aporehension. dhile the Zoers 1ad reioiced.
at the hoisting of the 'Visrkleur' on *he &t August 1821 and

ES

having seen their Government safely installed returned to their -
farming pursuits with somewh%t mixed feelings at the térms of
tneir restored . inderendence. |

Society.as'it presented itsélf to the new éovernment con-
gsisted of some 3&,CCO Boersé 5,000 =nglish and a‘swarming native
porzulztion of ovsr 700,GQO. The 3cers were the reigning clasé

4

- a position they had attained after years of suffering. It

~had been the outcome of treir love for liberty and indevendence : .

i

‘which had become a veritable passion with them, which they were -

brepared to maintain at all costs and which they believed only

safe while the reigns of government were firmly in toeir arip.

‘Added to this they were as a class extremely conservative, old .

"éenturies of solitary pastoral life had given tihem an aversion fo
,commercé and industrial pursults, so that from the foundation A

~'of their State trade and finance\were in the hands of foreigners.
‘When the latter formed a small minority they passed unnotiéed,

w'but when they tkreatened to outnumber tne old nopulation, it

b me a different matter.
becar _ The/

1. Jeppe, The Kaleidoscopic Transvazl, ».110; Jorissen, Trans- -
vazlse Herimmeringen, ».119; Van Ocrdti, p.354. .
C3114 of 1882, map facing p.65.

ro
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The Boers were prevared to de=l firmly with the natives
for alleged inability to dezl witli natives in ithe nast had Yeen
held ur as a 3rc‘ext for znnexation. The 281 of ihe natives

=

were concentrated in the Zouuocnqoerz region, "a ruéged country |

vaguely subdivided into “Lmepzous ribal fastnesses", and "filled

wita a wild and nunerous native population ccmposed of many

[ -

tribes tiat owe allegiance to no one chief."  The districts

: r
Lydenburg, Zoutpansbers arnd Watlerberz contained over oOO 600 Iﬁ
of the entire native nozulation, living for the most part'in i
numerous and'powerful wribes under their own tribzl disgcipline. jf

. ) . ik
For tlie rest they were scattered over tre country in small }

bodies; witia little tribal unity or strength. The only district |
: . : : 1%
in which the whites outnumbered the natives was that of neldeloerg.?L
' , 1
Relations between the Boers and tke -oreigners in the years ﬁ
immediately following on the retrocession seemed superticially ?;
X codd
. P—
cordial, so that in 1883 the Zritish -Resident could report: ‘Ef
"I nave great nleasure in recorting tiié manif festly increased and - 3
still progressing sympathy and union between tie white races in- = |
habiting the Transvazl. Waen I reflect upon the very bitter e

state of feeling which existed between the Dutch and English

. sections of the comaunity only two years 2go0, I feel that there”
is reason for great thankfulness that taney should so goon have
come to understand and appreclate each other so much better and
that as a rule all vestiges of antagonism are rapidly departing."

There were, however,.some omens which bade 11l for the | >?’§%
future. ‘In 1882 prior to the first Presidential election a newr |
 franchise law had been passed With a view to exclude thoee ﬁhose

-attachﬁent to the Republic was regarded with suspicion.‘ Where:
tunder’the 0old law one year waS3sufficient for naturalisaticn add..
obtaining the franchise the period was now raised to five years.3

- Prom the Enclish s*de there was in 1882 a protest to the British

s
K Government against the “commandeering of some for 2 natlve war and fﬁ%*
‘ . | certain/ s%i
. . : . R
1. GC3114 of 1882, p.l5, pp.30 ff, For administration of these .‘;ﬂ
natives see Ch.VI. T ) | ﬁL

l

2. 03841 of 1284, p.lOl. : _'%
3., Van Oordt, p.388; Eybers, op.cit. ».438. o



certain strinzent orovisions reguisite for the taking out of
i o)/t Brtis ‘Rﬂﬂ/d@ﬂ"

1 of aileglance. The ren‘y wos

]

2t

{3
¥

diggers' licences e.z. 21 o

tn» wier 22d no leg to stund cn, that "if sersons come into the
country for goléd = n*"'fr purnoses, it seems proper that they
~8houléd accuaint tﬁemﬂe Lves witlr and subpit to the conditions, or
~elther not cozme or lezve the country." + The temper of the Volke-

razd was indlcated Ly a resolution itiren in 31825 which Gigauali-
T e} thhad =4 ~ +4 43 1 5 + |
fied z2:i- who haé zizned petitions ieading to anrexation 2and . »

against the country's rectoration, from olding =ny State office | '

or Teccmias o rember of tze Volisrand. It wis only redesied -
when the British Government »rotecsied. it was 2 bresch of the Conm- nV?ﬁ
' 2 | B
'k

vention. SRR,

P .

Into zuch a condition of thiugs tie newcomers Houred in

_following‘on‘the~gold dizcoveries in 18c¢. Frospectors zn
digzers were followvwed by thé choicest =nd most successful of thei
'peripatetic.adventdrers and vendering thieves' that aicrated from
Kizberley especizlly. Zard on sz neels of tihe men of nigh f1—-

‘nance came the troders, shiobkeepers =nd 3rofesolonal classes,

forming c community tlhat conaregubed with zlarming rasidity on

the goldfields; mnicratory at first but uending to settle'doﬁnrasf
the long life of the industry becane nroved. On tﬁe Witwatersfi

rand goldfields a to'n agfg buzzing 7itn all the 1ndu3urial |

- activity and social life of a modern world city; a town that

threatened to dominate the whdole country as Paris of old during .

the French Re?olution; 6nly in this instance thg Government was
safely entrenched forty miles away. | With'theréfore an enter-

" prising, industrial and urban povulation of loose morals facing
a.conservative rural population of Puritanic religious beliefs;:

" with which it never mixed and consequenfly did not understand,

1. C3841 of 1884, »2p. 53 54, p.31.
2 ¢4588 of 1885, »p.29,35; Van Oordt, »p.452-453.




‘deal witn a2 hackward rural zopulation was gseverely strazined.

recruits for the Civil Service from & comparatively uneducatea

,Of the country ard could be irmsited to serve as =2 check to the

of things the new zopulation was sredominantly British, nany

‘were in the beginning sopular writh tne Ultlanders, but as things

~and South Africans.

.~ President followed tnls nolicy.

by ancient anitizathy end zmutual distrust.

The primitive administration of the State accustomed to
The Government in view of the difflculiy of cotlaining sdeouaue'

sopulation and with 2 distrusv for Colonials, embarksd on ik

~

3 ; s mm 3 1 ’ ; P '
solicy of iaporting Hollanders. Tnevkhew e official language ‘i f

4L

ection of the nosul-tion. from tie nature -

: L

Il

42}

sn

(i)
i..h

increusing

[

N

hailing from +he Cave and iatal. 1% was estimoted in 1895 that

u ts, e resi

1§
@
$]

01

of 73,000 Uitlanders over J30,0C0 were Sritis: je
of the mixture oiing caiefly mode up of Azericans, Zermans,
and Poligh Jews. . The ocficials apvointed in the roléfields

UL

develoned they tegan O com>lain of corruoulon and to cry out

with tie burghers “g31PSu +e Continentals in the Civil Service..

(V1Y

n
[§)]
I
£

O
H
O]
ck
D
[oN}
.

The number of Ilollanders in ihe Civil Service wa

A count of Civil Servents in 1897 showed thaot out of ig58 -

officials only 306 were Hollanders or 17%, the‘rest TvanSVaalera
2

should'be naturalised and preference’ glven to ourépers. Lhe

I-mediately after uie retroL

cesgssion With the exception of two,

were South Africans,; €.5. the Judges, tne Superintpndent of

Educotlon. The neculiar position often resulted that the heads,,“

hsd to rely on their subordinates to do the work,
' 3
pect for uue Civil Service.’ That there was

which did @9? f%?

enhance the res

corruption could not be denied, tne temotations surroundinr

officials were enormous and it must be remembered ta

1. Q7635 of 1895, D. \4; Bryce, Impressions, D.38

5
o. 3Botha, 2. ;60. . . .
3. ecf. B.V.R. ot 1892 art..33, 1804 aris. 925,938; Van der . i

“lerwve, atejny . 120.
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ususlly Wio Carties Yo cuch 1 o fr-asaction. Zav tle Jovarna
ISt connived LU 1T vag znoilkar satitasrs oz :néentions Tare
z004d. It 2essed stringent laws agains:t orivzry =2nd enforcszd
tien on aors tlan one occasion, Tz Zecond Road eszecizlly 7as
celive in exgosing scandiczls, ihez Tast Imowm beins e 3iznds

: Z

Scondal.
n the coming of the foreic~ners ihe 3oers nod zcld thein

aras ond sitifted 2w to carry on tieir industrial sursul

-y

where. They hod rejoiczed at the srosveritiy brousht Dy the

e e gy d . L P R A 2 . = .
nevcomers sut with z2n e7 WO Lugelr 1ndetencence nad viewved wita

fagh PN

apprenension tielir o~lorming increcze. There was no immediste

PR

paid little ottention to nolitical matiers, not bothering to

register themselves on the fieldcornets' beoiks. Wren, however,

esented

[l

o~
en’t on

™

vigit to Joiiannesburg in 1839 was

| |
CI—
£
o
3
i}
®
w
l.h
o}

with a setition demanding among otiiers a municinality , it skow-

8 ed iz wmere things were drifiting. It wag true tialt ke n=2d

Wl

invited ti.e Uitlanders when on o visit to London in 1884 , but

: Fhe inflox
tiien had never drezaext that B would assume such orozortions. It

was clear to him thz2t once tire Ulitlanders outnumbered tiie
burgners and obtained control of the Government, the independence
of the Republic mizht not ke taken away by force but would in

. course of time be so undermined that its fall would Le sure.

.The indenendence he meant to maintain at all costs and in tiis

"K- ‘attitude he was supported through thick and thin by the Boers.

L S
The only = he saw clear was to withhold the francinise from the

ay «
4
Uitlanders. -This was pernaps a mistaken policy for it was

l.“;," s e e

+

certain throughout that the only class Whorwould have avelled

. ) c '. . . .
™0 themselves of the right to %bquire the fronchise were the Cape

the Uitlanders as =2

- ’ Africanders snd Free Staters, the rest of
body/

., rhiliips,
f'

',_l

cf. Lav 10 of 1894; Jenne, .14k, 77’ff
Reminiscences, 5.130; Van Oordt, =.350
Gedenkschriften , 2.125.

Cook, Rights and Wrongs, 0,826

. Ven Qordt, ».497.
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7 oTouid 0T nTe s-crifized tlelir Zriviso citizensnis
&t 3 3 £, ~ gl B
far toe doub s £ 4ie Transvosd Peni
s douptful cne of wie ITANSVILL. I4s Zenizl only
<

seemed to inflame passions 2nd 1o lend its enemis a gtick to

= = ~
Res s OTaveE < It ; toars T ) >
Resolved, ncwever, O 4Ze€ rzatters for tie Uiltlandsrs

zoc gemaklielik mogelljk,  .2aar onder vooroe;oud dat niet ~e-
o ’ 2
rzoizt word aan ons onafianizeli iz ztand? unt," the Tresident svol

ved a scieme for tae creatlion of 3econd Volksrazd in wiich

')

ct
o
v
¢
o¢

i1tlanders would be able to exercise 2 limited form of
self-governmeny over matiers iomediately touching thelr inter-
ects. It would at tne same tice serve to cover tihe accompanying
me-~sure ©y which allens would only be 2ble to obtain the rigris

of full citizensihll 1l.€. thie voile for P esident, nempers of

’-l.

First Raad after being ten years eligible for tie Second Raod,
which meant after fourteen yezrs residence. , At the saome time

tne francinlse gualification wWas reduced froa £l yesrs 1O 156,

obviously to 1ncrease the number of burghers OI the voters' r

mhe Uitlanders halled the measure as Mo tub thrown to tie

’

F Uitlonder wiale" , esad refucec to nave =nything to do with it.

L The durstion of their stay in the Transveal was still very un-

certain end they dicd not take political disabilities geriously

as long as they were able to make money. 3ut in 1890 the

ahare markel was atill in a state of collanse as 2 result of the

excessive gpeculation sndulged in and in thege cepressed times

they showed an increzasing inclination to turn round on the

Government. They had given ihe Fresident when he passed through !

Johannesburg in 1890 a hostile reception, hauled down the Vier-

for a time there was wild

xleur and trampled it under foot; '
' i

talk among the burghers of a march on Jonannesburs. .

two quarters a cry of tanation without represent-

5 .
n ralsed, but it was not until 1892 that n&s

In one or

ation nad bee
~rinciple/

" 1. See evidence Hefore tiie Britisa Jelect Commlttee esneclally
1 Phi_lizs and Leonard, 110,311 of 1E97. (2) Van Oordt, ~.489.
5. cf. Law L of 1890, arts. 9,10,5; Law 5 of 1890

3 L. <Van Oordt, 2.512.
L 5. Stathem, Paul Eruger, 0.108.




no :zrovizicn Tor iz zducaztion of Uitl-ndsr ciildrsn, raised
. to T,
wiunicirzal raw for ti:z 'srven' towas of tle Redublic and refuced

for o 3neciz2l lct. The Uit-

1. Fal L B 1 -
the demond of <he Johantesburgers £
A -
T v A ~ ] a2 4 - . .y~ mmem L1 BTN > - s -
londers clainming tlery were gfoveorned "in - unintslli-isls

mamer by en unintsliizent minority", org=niseG = mesting ra-

pregentotive of zll classes enzent e caéitalists o1 22nd . Aurs-

ust 2t wihiclh ther set fortl: z2ll their -rievonces, - ihe dynozite
et to regulate the “rink traoffic
lect of education, denizl of tie rizht to locol
but <bove 211 tle Jenirsl of iz Franchice, -8
reprecentation in tihe lecisl-ture o itz comm

fact thet tiey contributed tie srecter -ortiocn of Utie Hudblic

revenue. ‘A political orgonisztion, siyled tie ligtional Cndon

©
i

=
{0
b}
j

cnered into being with the object of maintaining the ind

pendencs o7 tize Republic but of obtaining by constitutional means

ats (esceciclly the wvote) for all citizens of the Re-
1
puclic and the redresdof srievances.

In view of the coming Presidential election’ in the beginning

o

of 1893 it was resolved to aprmeal to the more liberal minded
Boers. Pamohlets were distributed =2mong the burgiers and 6ne
:oﬂtwo of thz leaders .of the Progressive Party spoke on the
platform of the Hationgl Uniqn, egvecially advocate Esselen

who accuced the President of being responsible for the szclusion
of the Uitlonders from nolitical privileges in order that the
country could ve governed by a greedy few. Circumgtances vere

favourcble. The Boers were involved in a filerce religious dis-

sute, tuere was a growing feeling against the Netherlands Rallway

; o ! . . . : .
Company and the pro-Holland*Holicy of tie Iruger regime. The

i
{



M. Aatra ey s - E ~ ~ 7 3 2
“he Governuent for e first time Dassed o Press Law imgosing

cenaltizes for gediticus ~nd moliicious journalism., A new

= R 4 lat ] -~
e s - D e camm s )
Toornehize lov re-elizd 2 Gz

d4-

sublicsn Consiitution. It recuired trnat z2n extension of

(D

exisiing electeral ri~nts could oniy occur if 2 »Hronosal

47 oy

Fzet o€ Tsen nunlisined in tho Stas scourwnd for one jear

.

o + = PR S L R B .4 I . . 1, p N ame et e - = - -
and ot lenst vro-tiiircs of iz enfronchised burizrs ad Ceclorsed

1.7 o - F- s+ . R .- - ) . ;v .
thenmselvos for it. tne ‘fatvional Union continued holdirg

meeti:gs {emzncing tie reconsiiere
srotezting a2roizzt tie unesusl incidence of tomotion (the bull:
of taonzticn @ i *rinsvazl 228 inevitebly to fal \
snd tle sxltortionate rotes of the Railway Company. Zut there

+7,

tihe menters of the Union thaet thwe worlzien

D)
[¥]
0
J

a5
wie 2d united tliszselves in 2 Labour Unlon were not one with

4 o : :
hen. All along the Government had treated the workers well.

It saw to the safety of the miners by making the employﬁent of
certified engine drivers compulsory, passing a Boilers' In-

" spection Act and submitting in 1895 an Employers' Liability Act
to the Raad. In 1892 Fhe Labour Union hzd succé:sfuliy re-
sisted the passing of & Gold Tuefis Hill stpmitted by the
Clroker of Lines which made 2ll mine employees li%?le o bz
sezrcined Tor gold amalpan by police of the Chenmber. The work-

. y - ware
ing clssces were afraid that if the frenchise w5 obtlained

they/

1. Van Oordt, p.572; Statham op.cit. pp.216-217; Leonard, p.T4ff.
o. Law 14 of 1893, art. 4. |

2. Leonard, on.cit. p.
5

. cf. Leonard -&f %}4 239-2

. Rose, The Tru out e‘Transvaal, pp.29ff.



2g had

E ez 3 P ~ - A B e 2, e
o~ B ¥ 3T ™o 1. or 1 ~ - IR ~~a
ZarvIened 1 L lIDEerier. «COSeTURNTLY L0 2neUre TLIZLY UL
" e - R - 3 - d Fa EX - = e ad +
-~ -~ bl N e J o Y el R ha) ‘ [t Tl e e T N -~
toe Thticncl Unionl Trezsd Lomesoiuiion Lo 3tiTe Do oo Zailcw
- + <+ e Ve T e hee b Re R RN - ] A PenniqaAT S~
ACT O QCCOI TN v Z£lwelizloil CI Iirnigulie.
= - “~ =l Bl Pl - 3 4" =~~~
P 3~ PO - A mmm Am = aa ~ e A AT -
i TOUCLCITIY DT LUl GLWITA DT QL WLAes YecCslTTell Wl e AT
Commm o ETem T At S aea e - T omim = DA - mm %
I LT TSl sl =S LOICEN T dlliele D1 CHR Lol L0oCoL Ll
-
At s 1t o S cramnn AT 1rad A AT apary (T3 -t gl Eanedtaman U
Zow geil VI 2L L.L.TC2T 01X VIL QLT ael VoIl CLITIIZ2Ze Loecunolr.
M R e N e R T TR N - ~ S - N E Tt A e s TR I L PPN B
an - e e T L L S R aard LT Zda v - v - —_—e S e
i T 5 o o~ L - " T 2 e - hal N [T N R o -+ 2= R S e
= MG SYE TE WLLE S aliEn LI e 00TV T CL Tean Ll o onL Lllz
- 15 )
_ [y ] ~ - = - Fa - = L L Ao ¥
™ - T A - £ ~ £ - - -
aord ror, oG iy of fisen reniised thot thiey were in Uis
o = L e = T Yy - A RS ~—. A 2 - X ——
~ 11 - . ~ PPN Pt b i T a2 A T —~ — - 4 0~ "
-..'_ R ] - A \\J\JC - Ql_ ;-3-;- NS S g u--e T o N sJO ‘..A_l - ——
cm - - Toig —a o ovigieed Jolimnnegur s O A R
S [PPSR I 1§ S VSR - VLS el ¢ OuiliIie s sur ] —— F A D SV N R " At
e ~ S . FREI 4. = 2. o -~ i S oo DUPIY S N R s 1 -~ ~ - -
ST YeCsSIVI Triwl L2 LI T 01 TSl LNl onG Trelolu-
- < 1 T L TP S s 4 s e 2 taz
—~. s 7 ~ .Y E . LRV ~Ta g - b < N~y e Eahi b -~
SO WL NIL oS LCLerell Lo VILCOL wle Drilulsal _,Q_—‘U.l':; L1lon asoured A1

T P

of "tieir mcst loyel cnd cevoitaed atlachment to Her llajesty's

august and beloved rerson", found that experts were already
5 .

predicting a 100 years life to the industry.
In the next year the deep levels were definitely proved
and matters took zn ugly turn. An Ultlander setition for the

frenchise bearing 13,000 signatures oz rejecied. InstexC

1

thie Rand addsed -~ ~rovision vo Ulo loyw thot 211 ciZdren o
foreicr.re locd to Tcllow the_nationgl;t
all children born in tiie Renublic of unnaturalised pafents

would e dicenfranchiised. Cn topr of this s number of EBritish
subjects were commandeered for s war against a native éhief,
iizlaboch. The Transvaal Government was acting withinvits rights
for British subjects were not exempted by special treaty, but

it was hardly wvice. The Uitlanders protested and appealed to
the Eigh Commissioner.v. Before the laﬁter's arrival, howéver,
the Volksrazad passed a resolution freeing =11 persons.who were

" not/

l, Van Oordt, ».5&3.
2. (7212 of 1893, p..53 ff.
3. Law 3 of 1894.
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‘whicnh: contained the fenial of ony cllexiznce to o foreisn Dower. i

Loch reninded the Uitlenders that as regards the internal admin-

igtrotion of the country, the Governcent wogs free 1o exercise

B

|

®
n

1 +ts indevendent discretion and ur-ed tiiem to bring tieir !
rrievances vtefore the Government in o constitutionzl =2ad re- 4
3

" spectful xmonnsr. This caution seemed necescsory for feeling :

S

728 running very nigli. In fact the Fresident nad reguested Ay

Loch not to.vigit Johznnesburg in that excitzd stste for it

< e

would be bound to lead to trouble. .

The Uitlonders gnve vent to tiieir disaprointment at a i

]

meeting held in the Joheannesburg circus on tie 14tk July. ey

T

demcnded z Republic "broad based on tie necple's will", warnsd ]
tie Government thot if 1t “ersisted in its nolicy "blood would a.

AY aDe/ k¢
Gedenlizciwriften, =2..3C0.
Scople onnd Abererowmiie, Irursrisn., 2.240.
CE815S% of 12735, m»2.25 ©f., Z9.
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1

oousing the cotitosists for not aunnerting tlsn, e
scccusation =z=zinst the latler was unmerited. The conitalists
convinced of the long life of ihe 1ndusiry Ters Agigrnined on
reform for cheas worlkins cosiz wsre elsenticl if tl:e dezv levels
vhose ore was not rich were to be develozed. Zut Tith on ere
‘ tec businese were Zesivous of prevaniing ony row. Ther did nov
care = 'fig' ebout thie Irancnise; Laelr VIWED cord wzs 3n -

electiicn fund to "imwrove tiae Raocd" 2ot the forthcoming electlons,

L <N N v omrm T2 - = TR — 32 - L Tamgdt v mm AP A ~ .
end if e stendint of mongy did now TrinID reiord tite ondy
o
+ 3 Tr - T = " TTS 4 5o~ 4 - -—-‘ -4
zlternative would &€ icorrce. The Uitlsnders tooll zeart zgain.

Act to orevent 'volisosloonjes' 28 ziven indications of

betier thincs by cefinitely srowing iteelfl againgt the sranting
and in Fhe neat yeay refused Fhee grant &) ore

of concessions on tie ground tiat the veonle hed declared then-

Yelaled 3 .

selves zgainst such a nolicy. It contained a2 liberz=1l minority

of seven or eight mempers cnd if to this consideraticn be added

tnnt thne Chief Justice —os touring the country and attacking

the Covernment on tie relaticns hetween tie Executive and tie

Judicisary, the Uitlanders had high hopes of seeing a Progressive

malority returned. Assisted by the funds of tre cepitalistsy

refrzining from holding meetings so as not to erouse feelings

(

the cry "Africa for tne Africander" in view of the

'_h

nd adopt

@

ng

[0

- 1 . - . . EN
pro—holland’pollcy of the Covernment which was discusting the
burghcrs as well, the Uitlanders threw themselves in tie
electioneering campaign.

Eopefully the Ultlancers tendered various vetitions to thie

-§.

new Racd urging for instonce tnat tiie State should take over
the railways. A motion of the Prosressives that full citizen-

ahip Dbe extended to foreigners after five years obtained &
. - .

-

third of the votes. .
: 1t/

L. C8159 of 1885, p.45 If. )

5. (reenbook Fo. 2 of 1896 Hmn. 1 ff.

%3, Van Oordt, »p.c01 £f.,  Stat:zan, Paul Kruger »o.246 ff.
: 4. Leonsrd ov.cit., 73.30 f7.
( 5. Zotha, p.8l13-414.
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QRLDan3e Sy 2oic clavassgers and not sustorted Ly Shelabour

n oTurnsd o7 iz Jotiisnsl Unafcn. 0T Tany of tiaze
sicnztories wculd have zeutaliy tslken ur tiie francrige As even
un<nown te tiie lsslers of e Tatisn-l Tnion. For <hese =nd
for renscne clrecdy fndicoted ilie Vollsra-d a body tlot o
"constentiy being z2ttacied =nd attacked and attacked in the
. 1
colums of tie Zress® rejected tie metiti-n in suzust,

Considersble excitenent reisned in Johsonnesbhure, Al

in to the orbit of hig economic federation 28 susgested to

2eit the icea of orsenising iiie diccontent Wit existed at
Johennesburg, prOVldil doniely 2.d arms for the Burnose of an

insurrectlon ané slaocing = force wnder sameson dn the Lorder
2

of tie Tronsvael, The leaders of tlhe llation=l Union fearins
my that +- T A e S i .... 7 . o
nat tie movement unlesz anised mi-hit result in 2 failure,
acceziad tliie icdes when com:unicatei to tizn. Prom this moment

onwards the stinulus to the whole concern csze frod without.

Johonnesburg did not contain the gstuff fevoluuionerﬂes were
made of, There was no ézoager to life, religion, droveriy and

personal freedom; on the contrary a bocm was in full swing and
. _ 3 ' .
ever“kala.potential millionaire. The canitaliste, nowever,

tniougnn mzking huge odrofits - the Roolnson mine for instance had

a nominal copital of £2 g million with shares issued at £5; be-
‘fore the Raid these.éhares stood at £7, the eapital at @4 million
and a divident was declared =t 14 - were convinced thaAFhe‘
industry was being tiirottled by the burdens of Bad adaministration,
that the sDaying minei could be made more srofitable and others
worized to =dvantage. They announced o tie world at large that
they had Joined the movement in a speecn neld by Lionel Phillips,

Chairman/

(1)

N

1. Rose or.cit. o327, 31; Z0.311 of 1l2a7, Pp.233, 74, estecially

27125-7132.

2. ilo. 311 of 13°7, 2.vi. (3) Zryce, =.554, Cooi, Zarret:, B.33;
Dormer, ».200 ff,
4. ol 311 of 1Zo7, o327 £,
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tite Fich Comaissiocner, snotlier 1o nold out till tie Zritish
N N E A - LR R R -

Governzent tool: Wﬂt* on .uvl.zir »niight and interventl. In

fcct tiie winole uiiing wos tullt cn osuch riciistr foundotions

tiat wten rumours towarsts the lattsr alf of Decesmber drified
to'the ezrs of the Reformers tiot Rhodes neont annexstion tuiey
were tirown into confusion end ccoupled witi: tue non-zrrival of
sng and tine z2lertness of the bur~iers =2t the oren pr cor-tions
for rsvolutvion zfoing on in Johonnesburz, trains beins crowded
wits women snd children seant awny, the whole thing "fizzled out
lire & damp scuib."” Cn e 27£h December a manifesto was
publisned detailing 211 tielr srievances, 2nd Gemeesed 2 Mass

caled .
neeuldb for tlhe ot January. On the 29tn -nd 30tk Iruger

. =

sronized to derutotions of moderates from Johannesburg and

Pretoria various reforms; removel of restrictions on the

municisality of Jonannesburg, legolisation of the Enegli

nguage in tiie Rand courts =nd public offices, extension of

§

the franchise to 211 those who susvorited the Government during

]
y

" tie crisis (some 6,000 were thwus enfranchised, nfirming
Krucer's statement to Gorrett tiat e wanted to orove these
iR

,eoJle first before ne ahuended them any »rivilegeg).
Reduction

S5tathaa, od.cit. 0.238; (2) 0.311 of 1897, =5.410 £f.
. 1o. 311 of 1887, 279%8, £003; Pnillizs, Reminiscences, 2.143
. Jevie, The Ijleidoscopic Treisvaal, ».199; Jorigsen ».13
Van Cordt -5.5%35; a2ad. in Zotaa, ,.515, Cook, Garreti, 2.
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Reduction in customs W28 empodied in a prod axaticn izzued on

the stct and in whick the President zlso sromised to lay pefore

the Vol%srazd 211 grievances trouzat forword in a restecitful 2 ]
manner.— 2ut on the ssme Cay Jameson despaliring tiict if the | 4
Johannesburrers were left o themselves tinere would be no r.sing ;”‘?3

. s - . . R I -

, decided to mzle his "own £1st~tion" ond rode i tne Trans-
vaal. The Goverament immediately refused to consider grievan- %E
ces, defezted Jameson at Doornkon, declined to bargain 7ith the

Jonsnnespurr-srs who nad raised a stazte of revolt, demanded

fined them ond forbade taenm to tale wart in politics for three

years.

The Uitlanders were bewlldred. Deprived not only of thelir

leaders, put of the sympathy of tne Progressive Liberal Boers

B R P A

gupwort to tieax against tre Kruger regime; divided amongst

1 -3 1ag Mad solit 2nd a rival body

formséd, all orgcnised ~oliticzl aritation disartpeared. They :
= 2 J f

were further clc:tised by the depresse ed markets following on
the speculation pefore thie end of 1595, walle many of flo
burfher community were brought on the verge -of ruination by ;E ;
'visitations of aroug:t, locusts =nd rindercest. It was pér-  ;-
haps for tnls reﬂson that the Rasd that met confirmed the

sugtension of the duties on foodstuffs and brought relief to | ;
Uitlender ané burgher 2lile. .Xruger in a prociamation of'the ‘
10th Janu&ry hed mzintained tnat concesslons hsd been witheld

because of tne wanier in which they had been demanded, of the

]

"gruzame opstokery voorzl van de vers', znd had nromised

-~

{

v

munlcinaliu3ko Jonannesburg but had sointed out t.zt after 1 :

what nad happened, ne would not dare to prozose to the Razad” k|
' /that |

- ) i
cour-nt 30th Deceaber 1295. l B
1 of 1897, ».viii. o B
trick, ».31 ;
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viie reforms zlrezdy acnieved, the susoension of the customs

+

duties, aandJnmeju 0f ccncession solicy, obtained a substantial
recucition in railwey rates =2nd a 10/~ reduction in the “rice of

dynamite chiefly by the Covernment sacrificing the majior poiion

of its nrofits in the concern. As regards tie Advisory

Board, the Volisraad would have nothing to do with it desriie the

L -

i3

fact that the mining companies urged it could consist solely of

\

Government nominees.~ It cescribed it as ecual to the »ronosal

of Chanmberlzin <o zive Johannescburgz Home Rule; the Government

e e - i e et i s 5 R

accused the mine managers of conniving at tie Illicit Liguor

trade with natiérs and considered it ad done enOuFD by instouc t-

T

ing the Chief Detective to see to tiie betier zdministration of
the law. The m! lebrated thé ;
e law. The mines celebratad Widse mezsures by reducing

native wages resorting at tne end of 1897 a saving in working

costs of 2 ton. In the szme year thne liberal municizal

law for Jonannesburs was sut in force =nd on tre 3rd November 13897
B]

"'J
[¢]

the first elections toox »nlac

b
D
I\
] %_';
Q
l h\eXl¢} '

-

The Government and Volksraad was definitely treading the

slow zath of reform. In the next year after the presidential

 ———————— .

-

elections in which Kruger as tile sure guardian of the indepencence
which had so recently been endangered, was elected by an over-
whelming majority, improvements in the Clvil Service were inaug-

2T

“urated. Capable officials South Africans by birth and command-

(AR L R RO v

i

ing the confidence of ths Bitlanders were appointed as heads of
departments ;- Reitz‘éx—Presideht of the Free State as State
Secfetary, Smuts =z briliicnt Cape lawyer as State Attormey; Piet-

. Grobler as Forelgn 3ecretary and Kleynhans a opular and efficient
Hollander as llinister of Mihes.

But the South African Republic Government would not have been

the only Government in history whose reforms liad led to itsg downfall

The/
1. Cg345 of 1899, =2.16 ff.
2. C9345 of 1399, =P 27, 325 37 3 39 ., 43.
%, Almanac for 1283 2.3E2.
4L, Jalker, De Villie*s, 0,327 .
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he Uitlonders were once zcre uniting against it. The delay In

tie non-carrying out of the recommendations of the Iadusirizl §

. i

N

s s ~ — ks

Commiscsion in exteneio and 2 ¢ taxt on aininz crofits nad united i
Lining Chamber once sgaln. The dismissal of ihe Chief

ty

Justice Dy nruger

strugcie betvwesn tie Legisliature a1é Judiciary the Irevious Jear

raiced a storm amons the Ultlonders wilch was furthsr stirred

. Tier A+ e A e bl et A S - - 1 Ma b
up by toe zystematic Iress comrald sooinst the Transvaal Gov- ;
1 :
PR LRI TS JU el e P T memgaTe A ER -
ernment potn within snd witinoul Gi8 nsSfu-s.lC. Tor whe move-

ment that now started 2zainst the Republicon Gavernsent was

definitely influenced from without. i
’ Toyards ithe end of tue year uie Souil. African lezgue, a

colonial society with- tie object of maintaining the supremacy

of Great 3riteln in South Africa, Degan 1ius cctivities in
Transvazal and éoon showed whiat the nature of tie ag citation wWas
zoing to be. It seized any real or imaginary crievance: of
Sritish subjects znd 1lzid 11 before the British Resident. 1%
pounced on tie arrests of some Cane 3oys for noﬁ fulfilling the

i

pass regulations ~-nd wio were somewast rough-handled in the rro-

g cegs and laid their case before iae British aAgent ignoring tne

- ~ courts of the country. It oovosed the attempis to enforce tiis

4
r
'
ct
L'
0]
. . n——— . A —————: 3 S At A ~ )

segregation laws aga 2inst the Asiatics, a2lthough the British

‘community was the loudest in its clamour for such enforcement.
~d =t the end of tite vear (24th December) 1t summoned an un-
licensed oren oir meetihg to demonstraote againsgt the shooting of

Edgar by a policenaon. Edgar had left 2 snother lying for dezd in

a0 street brawl, n2d re51stea arrest and was sihol by a zoliceman

(Jones) 1in self-defence. ~he policeman was tried for menslougi~

ter and acquitted. The League eld the case up as gsnoving U 1
oporeszion/

1. Taller, lisvory of Jouth africn, n..43%, 470, 472, LT7C.

2. ‘Eobeson, The W.r i Soutu africs, ., fI.
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nublisiizd a setitlion o tiz Lusan. The publication of this

- petition marked tihe beginning of the mnd. The 2re-R2id zgitation
was revivéd in all its aspects, only in this case definitely
supported from without. Fer although the acting High Coxmigs-

~loner, Sir

gituation tzat w25 difficult but the men, ot Johanneshburs 7o

"e. - 1 2 L.
SR 2 e oty o PR = ST S N P A I )
Prodaply i- o3t occrrust, fmmorszl aad untruiiful cozambloge of
- . . .
I Y-t e Raled N T L. R ~n R KR . 2 -3 I S s .
beings ot trezent in itihe world", ihot any ifnformation coming

from 1%l wos being woriked by a4 "colossal syméicate for the soread
2

of grsienantic misrerzrzcentatien', refused te send the vetition

to the Queen:; Sir Alfred ilner when e recelved such a petition.

in March of the next year accepted it and thereby champlioned the
3

Uitlander cause which culminated in the war.

1. Rose, The Truth about the Transvaal, Chapter vii.

2. Butler, Autobiograrhy, »».4C0, 407.

3. alker, De Villiers, p.325, 'Times' History, p.246.
cf. Loch's attitude in 1894.. ] :
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(1) FITAICIAL DEVELOFLEIIT.

»

Debt due by Pretoria Convention - ezrly financial
difficulties as i1llustrated by attempnts o meet
this debt - sold discoveries and overflowing Treasury.

Tre retrocession had left the Tronsvaal Zovernment wiin

' an empty Treasury and a public debt of £425,893. This debt
consigted in part of the balance of the debts for which the
Soutn African Republic was liable a2t the date of annexztion.

731 ' During the annexation veriod the British Government had paid

some SlS0,000 of the Revublic's pre-annexation debt of 2301,727,1

but had coniracted new debts to the sum of £256,000. The re-

stored Republic was therefore made responsible for a sum of
- £265, OOO due to the Brﬁtlsh Government as lawful exoend*ture

lawfully incurred for the necessary exnenses of the Prov1nce

1t
since annexation. Added to this there was the prospect of a

furﬁner'tidy sum to be awarded by ﬁhe Sub~Commission appointed-;
'*under the Pretoria Convention-as'compensation_for,wer’losses,.;

ta be paid by the Transvazl Government.  As, honeyer, it was

evident that the new Government'had no chance of making immediategg

- provision for such payment 1t was agreed that the British Governég

"ment would advance the money which. would be consolidated with

the £265,000. The money sO 1ent would bear half-yearly interest:

at the rate of 3% R per cent per annum. Furtiier there would be

"“Payment of 22 10s. 9d. per 100OZ per annum for a Sinking Fund to

x'extinguish the debt in. 25 years, provided thzt the Republic' paid

.rlin'rednction of the debt a lump sum of £100,000 before the:Sth

1
August 1882. = . Faced/

1 ¢3114 of 1882, pp.31 ff., Pretoria Convention{ arts. IX,X,XI..




Faced with guch formidable prospectis the Triumvirate

;fhought it‘unavoidable to temper thé Joy of the burghers at

-the restoration dfjthe country, by admoniching them to 2ay their
_Faxes immediately.‘ The Volksraad that met Defore the year was ..~
out considered that the fermer exhéusted by the war and without

T a market for his nroducts, was unable to bezr increased taxes.

It therefore embarked on a policy of raising money by means of

concessions 2nd imposed a customs tariff on colonisl as well za -
foreign 302&9, whicih, in the'face of 2 decliniﬁg trade brought

in little. These measures only tended ﬁo increése the general
lack of confidence in the country following on the British ro-
trocession. Trode became stognant, merchaitts began to liquidate
_preparatory to leaving and the Standard Bank only reconsicdered

its decision of withdrawal at the spécial request of the President\;;j
3 . 3

and the remaining ZBritish subjects.

Things looked blacker when at the ovening of the Raad sess- .5

ion in 1882 the President announced that the award of the Sub—,
: 4
Commission against the Transvaal Government totalled £136,910.

.
e

2

‘"It was true that the British Government had agreed to advance thié;}
but the Transvaal saw no chance of raisiné enough revenue to R
pay -the £100,000 dn the Sth August nor was the credit of the
gtate such that it could raise a loan on rezsonzble terms to
obtaiﬁ the money. _ It adapted the expe@ient of tendering the
British Government a counter-claim of 5176,755_consistin
Aéhiefly of taxes that would have been due to the Government
during the amexation and demended that "this our contra account
shall be placed to our credit on the 8th August next against the
bayment of £100,OOO."5' In view of the impossibility of. the ‘

eet 1ts liabilities under the Convention, the

Transvaal'to i .
British/

Proclamation, 8th August 1881l; Eybers, Constitutlional

' nts, D.464. _ .
Vggcggidt?,pb.365,370 £f., Jalker, De Villiers 9.165.
Amphlett, History of tae Standard Bank, »p.84-35.
¢3381 of 1832, ».103 ff. .
c3419 of 1882, ».15. _

=
. L]

Ul = LI



British Resident suggested-mcdificaiion of the latter. 3But
the Zritish Zovermment, zfter consideration of the coumter- ,i
claim, consented to a reduction of £10,000. and postponement |
of payment till.tpewend of the year hoxing uhat at leaet S50,00Cl
‘would tpen pe paid. .

R To the harassed Transvaal Government postponement meant

" no relief and it made another attemnt to relieve itself of

.» this crushing burden.‘ This time it appealed to the zenerosity
of the British Government to walve the comscensation awards,
'stating that such 2 debt wes oppressive to the State znd that
its imposition was not contemplated When‘conditions of pgace

' were signed in Yarch 1881. The appeal w28 turned down.

‘:Though belated the Repubiie by the end .of Sepiember nanaged tq

- pay the interest due to the British Government - a sum of % 5,298;‘;
Added to its difficulties the State Dbecame invelved in 2 native o
war that lasted till July the following year, so that when the -Qi-'z;;v;

time came round for the £50,000 to be vaid, it informed the

—

#Q *  British Government that it was unable to do so owilng to the "":~‘%f&

"necessity imposed upon us of subjugating Llapock which cost us

uhousands of pounds in gold" and the debt had to .be paid in
' 4

sterling money . 5‘
| Lhe Trangvazl was owing a2t this stage some 5380 000 to the”’

British Government, bringing its total debt up to £540,893.

i

While it could pay the half-yearly interest on the debt, it was

" unable to pay an}y large sum in reductlon. In 1883 for ingtance'

N

its revenue and exveﬁditure totalled £143,324 and £184,344 re-

S Mg e AR e Jow w
len-D0 e sl

o .spectively, yielding a deiicit of some £40,000. The dzputation. B

e s e e Al A 7 gy et
s

that proceeded to England in 1883 made it one of 1its objects to. |
get the debt reduced. ., It was successful in obtaining a.reduction

) .OOO "pbeing the deficit thcurred during the -':f‘»
pf £127, g . - / administratidn;

1. ¢3419 of 1882, pp.37, 39, 77 ff.
2. 3419 of 1882, pp 96, 108. L
3. C3654 of 1883, ».3. !
L., C3114 of 1882, . 31 ¢35654 of 1883, pp.3, 5. : flyé‘t
¢3654 of 1883, p.lO. N
2 Figgres taken from nitznatrlck, The irinsvaal from Wiunin, p ?ii

4
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aéministration of the countfyAwhile under British occupation.”
. The debt due. to the Britigh Government was placed at the roun&
figure of £250,000. This settlement was arrived at on the ‘
baais that the Transvaal would be fesponsible for the debts that-‘
‘were in existence prior to annexation and which were either re- '_'ff
‘duced or extinguished during the British occupationitogether B
with the amount advanced for the payment of compensstion awards;

& far more equitable agreement than that of the Pretoria .Con-

Tre derutation returned in 1884 to find the whole of South
Africa in the uhroés of 2 devression suck =28 nad precedednihe
dizmond discoveries. loney was scarce, trade znd ~griculiture
gt,a gtandstill. Ia the Soutl Africon Republic the farner,
without communication and far removed fron Kimperley nad no markéﬁégf
for his pfoduce; wheat 2nd fruit obtained no price =2na the :
tobacco culture was declining as a result of the Cgpe tax on
Transvazl tobacco. Ha;dly able to provide for his family the
burgker ot into ~rrears wita ais taxes. The finances of the
"Reputlic were aprroscining a crisis. The pfevious vear nad
ended in a deficit, there was =n overdraft in the Standqrd.Bank  ,1
which was disinclined to make any'further advances and the
Governaent waéForced to raise a loan of £5,000 on onerous
conditions frdm a private individual. It even toyed.with tﬁe
idea of issuing Government 'qudfors' of sofcalled 'Thesauriersf:
‘noten' of 25 and £10. For the first time it was unsble to
meet the half-yearly interest on tie debt due to the British
_Governmeht and asked for postponement, as to crowa- it all the
Republic wos engeged in another costly native war on the Western;i_
. Frontier. The British Goﬁernmént allowed three months respite, §~

~

1. 03%47 of 1884, pp.4l, 46 ff., Leyds, First Annexation pD.
213 ff | |

5. Van Oordt, on. 448, 454, £f., 457.
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gought to raise =2 loan of £40,CC0 to meet current exzenses and
. had abolished the representziion of the towného econonise, saw

. during the latter half a wave of dazzling zrosgperity sweep over

invaluable. markets to the sorely tried farmers. Trade and with

18850

 thing of the past. As gold output increased so did tne revenue

/~23,QOO 0z. in 1887 to 369,000 oz., the revenue to £1,577,000. .

)'The fortunes of the JIxchequer were indivisiély bound up with phose

43

but even tlen the Transvaal Zcvermment was only 2ble to:scrzpe» j
tozetler £4,310 1o 2zy the interést, ti:e ingizlment on ke

5inking Fund if £3,227 1% was only zble to vay the next year,
Janusry 1E86.

Zut in this yesr that which 211 Soutn Africa 2ad been

- walting for to turn.u» hzbpbened. Already in 1885 the Struben

brothers zad showﬁ to nenbers of tie Rza2d soxze zold they haed
found on the Titwatererond and in 1886 they definitely :roved
that the "banket riffen" were zold-be~rinz. In July there was
alrecéy = considersble sothering ot Ferreira's Camp znd in

the scme month the Government zroclaimed it a public éiggings.

The year which had ovened so gloomily that the Government had

the Réepublic. Immigrants Joured into the goldffeldé, providing

it customs revenue soared up, ylelding £48,000 in the lzst
months of 1E€36 as comdared with 27,000.during the same period of.
2

The finencial nightmare of the Republic wae definltely a

of the country. In 1836 the revenue wes £292,000 in 1887 nearly

irebled £568,000. By 1889 the gold output had 1ncr¢asedifrog -

2

of the gold industry. A Stock Exchange had been established on .
the Rand and speculation was rampant up to 1889. At the end of -

1387 there were 270 gold nmining companies in the Transvaal.

WL e T op

Speculatofs and promoters were far more active than engineers and

o 1T

' ~ miners/ .

e

1. GA4643 of 1886, pp.3, 6, 14, 201, 206, 207, 241, 242. T
5. Van Oordt, pn.454 £f.; 460, 465. .
3, Cd 628 of 1901, »n.2~3 - glven in round figures. ~ | ;
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Fersonal Taxes

(2)

duties.

(

=1
=
Q

)

D

(¢} Transfer ang Stzmp

(a}  Personal “axes. “hese taxes amounting to 18/5 ner annum Der

[}
yel

o

—n

adult 2ale were loosely collzsc+ed 2sveclally in the c- e

ot

it

e

Uitlanders.

e
o 9]
RS

Rose, chairman of the Labour Union a2dmits that he

only paid them thrice in thirteen Jears, In 1894 they yielded'x ¢;

& revenue of £28,292 rs-resentin something 1lie 4/- -er nead on

8 e2mounted to less than
1

the entire white porulation and in 18¢
(o -~ ., ‘
£50,000 out of =z total rsvenue of taree and g half ailliens.

‘b 2 - ) T po - - L]
(b) Licences. 1 uoe acsence of zn income tax in the Transvaal the

llcgnces 1mpqsed on the exercise of trades, rrofessions and

callings constituted = very imperfect attemnt at such = izx.

: m s < + "
They were born chiefly by the professionsl 2nd merchant clasgzeg:

annually, a buicher €2 etc., and yielded

an attorney paid g£25
' : 2

in 189€ a revenue of £174,383. But the chief -of these licences.

that con-

-

were of course the disgers' and nrosnectors' licences

(&

gtituted the only source of direct taxation on tire mines. A

prospector's licence was 5/- monthly, while sz digzer's was 15/-

-

raised to 2C/- as soon as mzchinery h-~d been erected and was in

2

 working order. The State seemed to have lost a considerzble sum E

- by the mines taking out fewer digger licences than necessary,

- which shows either a lax or corrupt administration. During the

years 1896, 1897 and 1898 receints totalled £498,500, £681,859
‘and £389,643. According to the Gold Law, however, one half of

f'these had@ to be paid over to the owners of the land on which the .

,; aiggings hzd been proclaimed,"so that the State receipts from them
...only totalled £274586, £380,636 and £211,440. And this when_ :
£15

" for instance in 1898 the value of gold produced exceeded

':million and dividends declared by the mininé companies did not fal}—

short/ o

1. Stathem, Paul Kruger, p.2kk; Rose, p.72; Cd628.of 1901, p.1l.
2. (€d628 of 1901, pp.8, 28. Figures for 1898 are tzken from

Cd628 of 1901, p.28.
3. A 5% tax on mining rcrofits was voted in 1898, but not imposed;if

4628 of 1l9C1, 15.

"
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‘Trangfer and Stomn duties were said chiefly by itie comzerciol

thege duties were often, and "in some cases habitually” evaded. -

ed tc have been systenatically evaded ©ty the Uitlanders. So

that to guote a well-worn example, Leonard =2dmitted that on an

ghort of £5,CC0,0C0. 7het 7ae more owing to the faet that the -
~ 1 ’ : .':~-
capitallists bought up a promising farm before it was rroclained,

tn

[()

Jeculi~r osition resulted th=t they receivasd back 2alf of

’...

the llcences they zaid for mining.
The State, however, did not regard these licences as = tax,

but zs =z rent chaorged for the exercise of mining ri~kis which by *
Law belonged to the State. This view is clearly nut by Leyds:
et wel 2lles pelostinren die zi) betalen ? Ik be- -~
2t. - De mijinen behoor -7 one 2lle 2an den Stazt.
De Sta:t 1.2t 4e Tevweriing aain ztarticullieren sver. Zen rcrooie
gedeelte nu van Ce inkomstuten van den 3ta:t bestzaot uit een desl
van de opbrengsten van mijnen die zijn eigendom zijn. fan | 4
men dan sgreken van eigenli ji-sezegde belastincen ? ° De Staat R
verhuurt bouwgrond op langen termijn; ¥on =en Seweer dat die huurs
nrys sen vel-zting is 2V ‘f

~
“

1

i.e. Uitlander community. The duty of 47 on the tronsfer o
inmovable prorerty, nayable 21so on transfer of mining claiaoz and
stands which freguently changed hends, was high. It yielded &

~ 2

revenue in 1898 of Z123,439, The Stamp duties yielding in 1898-

£285,383 szemaé hira, but in it wos includod an amcunt of

£195,000 realised by levying fees on pas:zes issued to natives
. 3
on the mines, amounting to £1 4s. per head per year.. Both

Further there was a lighi land tax doubled in the case of

absentee owners dating from the 1858 Constitution. The re-

ceipts from tize absentee owmers would be devoted for war »ur-

-~ e )

posges, but could hardly go for since in 186C it was only 0,2C5L1.

FJeazrally therefore direct toointicn o not only light, but seeml

annual income of 2£1C,C00 he only paid Z150 in taxes to the
5 -

3\

To

C - 8"‘ ¢« 7
L. 4628 of 1001, bb. 9 Lt 28 A P o nards 105 Sepitalists
see Cd628 of 1901, p.22ff. o ,
2. Cited by Botha, Kruger en leyds, p.346. _

3, For other natlve taxes see p.fs (&) cd628 of 1901, p5.
5. 1bid. p.28. (6) No. 311 of 1897, p.423.
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To return to scurces of indirect +'-*"'11,101’1.. A zlonce 2t tae
customs returns exzlains the enormous zdvance in the revenues of .
the State. Custcms in 1885 totalled 238,543 doubled ibzels
in 1386, amounted to £190,790 in 1887, increaced to 25692,3%1 in
1893, passed tne milllon mark in 1895, totalling by 1896,
51,355,486 2nd dropning to £1,058,224 in 18981 when it con-
stituted a little less tihan =2 third of thé totel revenue. This .
advance in customs revenue went hqnd and nand with the develon- :
ment of the wmines, for as the 3ritish financizl exzmert in 1901
observed imrort duties on ariicles used by the mines fzl1l
directly and on artlcles Lsed by ‘white employees of the mines fall
indirectly on the mines. Fractically the whole of the white
labour employed on them had to be imported and tne nigher the

" cost of living, the‘higher the wages, sé that the Wéges of Whiée,
labour smounted to about 30% of the cost of working the mines.

It is cleor therefore fhat taxation that sent up th2 cost
of 1living, sent up the working costs of the mines and thus
conct" ted in the absence of direct téxatioﬁ; a way.of raisging
- revenue from the mines. An anaglysis-of the cusfoms tariff
shows that 1t favoured the mines where it coulid, while ofLerlng
‘undoubted protection to the interests of the rural nonulation.
For instance the duty on mlning machinery was reduced from 15ﬂ

. u §9¥°
in 1881 to 5% in 1885 and ultimately to 15%. Otherwise the

tafiff favoured the farmers. In addition to an ad valorem duty -

that was raised in 1892 from 5% to 7%, soeciol duties were |
These were in,‘

P

ged on common and necess:=ry artlcles of food.
ham and bacon being

1mpo
some cases excessive e.g. the duty on sausage,

g4 10/- per 100 lbé., eggs 6d. a dozen, on mealies, Raffir corg ,‘:“

'Ihe chief native foods 7/6 per 100 1ps. ete. The duty on

articles that had to be imported for consumption of the farmer

also/

N

1. Greenbook No. 6 of 1894, No.7 of 1899. o

2., (€d628 of 1901, ». 16. }
3, De Kock, Economic Eistory, p.308. € 355 %/M/,g
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‘hams were selling at 11d. a 1b., sgecs at 1/2 a dozen, fowls /9

- to suprly the needs of the population of the Republic from the

_products of the local agriculture which was in a very backward

coffee g0 as to make the removal appiy to a1l foodstuffs and re-

ced by the fact that many of the farmers had been ruined by rin-
.'derpest, drought, loéusts and that cheap food would be 2 blessing
. to them as well.5 . The result was fhat although there was a de- ¥

crease in pustoms.in_1898 not of Q?O0,000 but of £230,815 which was

1not go much caused by the reduction .in duties, as by the decrease _‘

. nog steeds 2arn het doel heeft beantwoord om-namelljk de behoeftige
. bevolking van goedkoop voedsel te voorsien." .

. 1.. Law 4 of 1894, art. 3.

o\t -\

S¥

also were lowsr e e 5 e ! ) :
3 wer e.g. 2/6 ger 100 lbs. on coffeey 1/6 mer 10C 1bs.

on rice.

Yhile 1t would be a misrepresentation *to state that as a

2

brealktfaa+ + P y E
rule prezkfast consisting of 21bs. of Lam, some oread, suvier and
uties alone - at the morning market

tea cost 2/9 in import 4

each and nmealies at 14/3 per bag - these duties certainly raised
the cost of living considerably. As a result of the Uitlander '
agitation against them, the svecial duties on foodstuffs were
temnorarily suszended by sroclamation on 30ta December Z_L895.!‘;L

The Industrial Commission of 1897 similarly recommended the abol—

itlon of the import duties on foodstuffs since it was impossible =

stage. The Tolksra=zd Commission pointed.out that these duties
had alre=dy been suspended, added some more itemg as butier, cheese,: ;

. ‘. d.
commended that the loss of revenue which wag estimated at £700,00C
e compensated by increased duties on articles of luxury a8

pilanos, liquor etec. “The.Volksracd duly apnroved, vartly influen-

of nearly £3 million in the amount of goods imported, yet there .

was an increase in the articles imported "voor mijn- en grond-
bewerking en voedingsertikelen en aldus gedurende dit jaar van
kracht gebleven tydelike opheffing der speciale invoerrechten,

4

6 The/

o, Leonard, Political Situation, p.54.

' 'Star', August 25th, 1894. ps-

Staatscourant, 30th-December, 1895. ~
9345 of 1899, pv».7, 16 ff., E.V.R. Not. 1897, p.340 ff.

Greenbook, io. 7 of 1899, pz.3, 6.
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-gomevwhat hizh, as complained by tne mining componies, it must be -
remerbered that they were not railway rates in the ordinary sense.

of the viord, but =2 form of tarztion. ke Tollisrazd Commisgsion

V‘investigate concessions in 1901 found "though complaints con-

"public might have avoided duplication of import duties at least byﬁ

The costs of transport affzscied the mines in exactly the soo
way 28 did customs dues. Railway rates wers thus similarly
used by tne State to extract some revenue from the mines. Al-

though tiie Tronazvazal railways were neld undsr 2 concecsion By a

n

o 857 of ire surnlus

chk

forelgn company the Governmenti was entitled

\

orofit which amounted to £329,783, £265,948 and £371,459 in 1886, |
. ] .

1867 and 1868 respectively. If therefcore ra2ilvyey raies were

1,

gsucceeded in seéuring in 1897 a reduction in the rates amounting:
2
to a2 reduction of £2C0,000 of the gross revenue of the company.

As to the rates after this, the Eritish Commission aprointed two

tinued, they do not aprear to be different in nature from those
which in vzrying degrges sre made by traders affected zgzinst
railways everywhere."

The trouble of course was taat the mines were serving as a.
milk-cow for tihe neighbouring states, as well'aaibeing severély f:;
burdened by customs and railway rates on goods passing through
them to the Transvaal. For instance, revenue in-the Cape in-
creaéed from 81,990,600 in 1886-1887 to £2,434,000 in 1889-~90, ‘“i
in Natal from £478,0oo‘to %798,006 in the Orange Free State N

from £186,000 to £281,000. . It may be urged that the Re-

B

- ‘:,N"‘

entering into a Customs Union with the néighbouring states and - -3
eclonies., But'besides this being to the Trénsvaal a question.ff;;
of political policy, it 1s doﬁbtful whether she would have bene:;-;
fitted économicaliy. The Customs Union between the Free State

and/

Cd623 of 1901, ».20. : o s
C9345 of 1899. ‘ o
Cdé230f 1901, p.22. o

De Kock, Economic History, pp.llh ff.

AW
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' 3 1t by
tinme. The Transvaal had to nay transit duties to t:e Cape. of

‘these burdens the dividends distributed by the mines in 1897

oé view to fostering local industries, but chiefly at first witn

a view to raising money when no otier source presented itself.

Concessions tended to become a profiteble source of income to

_ the sveculator and to lead‘to corruption. _ As a2 result of the

.vide a protective duty for any promising factory but reserved the
- 4 5 : .
right to reczll.it any time. The concesgsion »olicy was definite

1y ended, such concessionssas still existed yielded by 1898 the

meagre revenue of £28,221.

gg

d trh= Can ha + S L e o 5 N -
G wane had = 127 that favoured tre rursl no-~ulaiion as

well with an 2d valorem duty of 12%. Zven wken in 1893 on

Matal joi ini t 3
aval joining the Union =2né the duty was reduced to 757, the im~ -
port duties in tiae Union amounied “o 157 of *he value of the
— x | 3. l V ..\‘
goods while in the Transvacl they amounted to less than 11 4
hon 11%. A

Ind
The British Commissioner renoriing on Transvaal finances ia 1901
similarly held that under such conditions "I cannoti recommend

1, . . . \.\
that tge iransvaal should join the Customs Union at ithe vresent &>
Sk

e

' :.', <L P L4 < ~
gome 55> totalling =bout 300,000 annually. Yet desnite all

(o}
DA i

amounted to 22,713,520 or 25.64 5 of the total output.
Another source of irndirect taxation that was at first in-

dulged in by the Transvaal was the granting of concessions with

In 1884 the President estimated that the Trezsury derived an annuaX™
income of £14,000 from concessions, while the concessionaire had

reaped no benefit. =~ After 1886 the position was reversed.

outory_against them the Volksraad appointed in 1895 a Commisgsion
to investigate. Yany of the concessions were declared lapsed
for non- comoliancc with conditions of concession and qn InduSurial

Scheme was adooted under which the Volksraad undertook to Lro-

PR
-
)

Ixcise/

Century of Wrong, aprendix p.lI2- 113 Greenbook Mo.7 of 1899,
n.3, De Kock »p.310,311.

cd628 of 1901, p.4.

C9345 of 1899, p.16, 27.

Van Oordt, n.4290,
Cd623 of 1601, v07.l84ff., p.159; Cds28 of 1901, ».28.
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3xci 31gt cava fn ta s s ; '
LXclse qutlies vers in tinz Trongvasi non-existeni, 28 a

wn

© result of *he fact that liquor, uzon which this duty is usually  3 ¥

imposed, aiBee=it wag nanuf-ctured under 2 concession free of
»auty.

An item on both sides of thé estimates for 1897 sarouses some
curicsity. It featured as I5GC,000 for the szle ond Hurchase of
explosives ond wazs zn outcome of the State aenczoly for the
manufacture, importatiqn and sale of exrlosives, which carrying
out was traonsferred to - concescicnaire on conditioh-that he
erected the necessary factories. The whole object of the trans-
fer of such a valuable 3tate right Wés that 2 home industry :
ﬁnder,the conxrol of the Government ghould e ecstzblished. The |

- original concession dating back as faor as December 1838 wag can- -

celled in 1802 for'non-compliance with this condition, it having

appeared that the conceszionaire was“importing dynazmite in its

finished form under the nzme of "gugg% impfegne" and tkat the so-
called factory was merely sham.1 The concession was, however, re;'f
vived in 1893, the conditions a8 apzroved of by the Volksrzad beiné7
definitely that by April 1896 factories had to pe in working or-
‘der for the manufacture of expiosives "of such nature and quality
‘and in gsucih quantities as the .needs and demands within the‘South.
,African-Repuﬁlic should requir-e."2
The 7olksraad adhered to this standnoint throughout. It re~ JC

fuseé an apvlication of the Executive Councii on behalf of the i
concessionaire for extending the period in which the factories
had to be erected. The Zxedutive Council did not give effect ,Q;ﬁ;
"tq these instructions of the Raad. It allowed the Company t1l1l
;Qctober 1896 to have its féctqries in working order and knew -that
éven by this time the factonries erecied were only able to pro-
duce 80;600 cases per annum when' the needs of the couniry were
" gome 200,000 cases. But the Council even went further. By a
o resolution/

1. €ds23 of 1901, »n.70.
2. C8423 of 1897, ».130; caé23 of 1801, .7k,



@/

2ut gince no factories zad been estaclished till 18986 and then

-such importation. This agent’then regsold the exnlosives to

resolution of the 14t October 1386, in violation of tre Raad!

ta

regulations, it allowed the Dynamite Company =z fursner 2- years > BE
: Jn X : )
to erect the neceszzry factories and to meet the deficit in the
3

meantine by i;:oruutia .

The Razd suspected that the conditions of ihe concession
were not Deing comzliad with znd when congidering the itein

= 3 5

25006,000 cn the estinztes for 1897 2:-0int:d 2 Commission *o
~

investigate tne matier. This Commission pointed out the
above fzcus, the ultro-virss acticn of the IExecutive Council

and conseguently tiae .strong legal ‘osition of *he Volksrasd if
it wanted To concel tne concession. 3ut what was more enlight—i“l'
ening exrlained how this item 500,000 mas 2rrived 2t and tre

financial loss accruing to ihe 3tate. The 3itate had only jrant;

ed the right of manufacture and trading to the Compzny:; it had

gtrictly reserved the rignt of imvortation of explosives to ii-
self. any individuzl desiring to import exnlosives had to obé1

'3

tain a scecial zermit. That thls was a wise precaution the
dilemma of the unarmed revolutionists of the Xaid showvwed.

inadequztely, exnlosives nad to be imported z2ll the time and ito- ;8
be continued. The Government approinted an agent, who was 2t ..
the same time the Company's representative, to see to the im-

portation and annually voted large sums as the above, to may for

and returned ihe amount advancgd'to the Government, augmented
by a royalty of 5/~ a case. The Volksraad Commission
showed that the Company was making a profit of £2 a case on the-

<R,

imported dynamite and calculated taat if the State 1t self under-:

took the importation for the years 1897-1900 it would nalze a

: _ : . orofit/ - X

1. C€d623 of 1901, r.80; C8423 of 1897, ».131 £f: From a con- %
stitutional asvect the zctivities of the Z:zecutive Coun-
cil is interesting to note, butl observe the Rzad's action.

2. EO. 311 (i) of 1&97, =.556. :

3. For revort of Commission see C8423 of 1897, ».130 ff.

4, Vide also ‘Cd623 of 1901, ».77.
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Prolit aof Z33C,CC0, vhils if =pecent zoncditionsg conulnuaa only
£107,500 would =zccrue to it.,  That 7as oore itne Covernment was

s 4
entitled to 207 of ilze sur-ius Irsfit of th

and both tiie Industirial Comziszion 2nd *he later Tolksraad

-

. r ] Fo FiS) PR Y - .
Commicssion found that %his -—7as not being naid by tihe Comnany.
A4 later inguiry estimated +hat during the years 1304_120g- the
¥al < nan: i tl

areholders of the Comnany hed the benefit of dividends and
Savings added to the conital amounting to £1,321,0C0 while tre

Governmenti the ovmers of e mononcl: received in rovaltics

M

£264,00C or little ovsr 1 of the gzins of itz transference.

| It was this flagran% Tinancial misman=gement of 2 State
rigat thzt arcused the indignation not onlj of the mines, but
also of the Volkgrzﬁd so that its congellation ss racommended D
the Industrisl Commi:sion in 1£q7 was-oﬁl& cefented by one vote..
The mines calculated that they were being taxed to the extent of
£600,000 for the beneflt of private individuals. Theilr ob-
jecﬁiona to the price of dynamite cannot be faken too seriously.
‘The price of £7 10/~ per case in the original concession ywas o
.'high, it wae lowered to 85/~ by 1865 ané in 1897 to 75/- rer
case. Waile Ia 1294 the Shizber of Ilines had made tentotive

negotiations with iobels for a contrzct in which the price
o ' >
agreed uvon was 90/-.

In justification of the Government must be gtated .zt tre

-

Treigv.el Dynonite Ceamrany was in the hands of interests es-
- 4 T
becially of llobels Trust that practically controlled the

’l wqud trade in dynomite =2nd that cg the Tolksroaad Commission

pdinted out it would have been doubtful even had'the concesgsgsion
,béen cancelled whether the price would have been any cheaper. In
jgstification for ‘the Company 1t must be said that all inquiries. .

agreed/

1. C9345 of 1899, pp.l8 ff.

.2, (&623 of 1901, p.69.
Walker, History of South Africa, p.470; 'Times, 'History of

: the war, prp.122-123. Fitzpatrick, p.309.
4. Cf. cd623 of 1901, p.T1 ff.




about doubled itself in 1398 viz.

'

agreed that it expended large sums of money in trying to

gstablish a home industry in a country where raw materials were

lacking and had to be imported at gréat cost, twhere there was ﬁél

al-iakhel [ I 3
~T L. -~ ZCh

r

(()

market for %ie se- rodu
3 for e Bre-_roducts wnd labsur v

f4

geemed clear thzat it 1 .
ear Tl3iu LUE onLy Cfl:.x-ce of pazin «:rofit wng Trom ihe

[aed
A

(@]
B

o\ I n
t~tion, tLe cost of zanufrciure in the Trongvazl was too

exmensive to 2671t of -ny lorze srofits
‘ ’ it of ony lorge [rofits. “hsrefsre o3 SCOD 1S

my amva = Lt 24t
The e:renditure of the State soared up with e revanue
It i - o, —~ —_ s ! - . . 3
J cpom 2154,636 in 1836 to 721,075 1ii 3
umped om 2184,56 721,073 in 1837, to elled over .
e eaded the revenue in 1591 during the glumz’ B

. Tn 1305 it totzlled 22,579,095 =znd

(@]
o
H
[t
(@]
Q
l®)
et
(o}
<
[0]
2]
)
W
(@]
(@]
(@
O

4,571,393, in 1897 £k,394,066,

but dronsed to 23,476,345 in 1892.

An explanatioﬁ of this violent increase ig not far to seek.

ry list srzezaks volumes. In 1886 the ex-

n 1204,

The growth of ihe- salo

enditure am s2laries was £51,831, in 1887, £99,083, 1

419,775, in 1396 2813,029, in 1097 L99,,,ﬁ9, and in 1

3 : , -
080,332 i.e. o an average & 1ittle less than a -third of the .

0

total revenue was devoled to the Civil Service. Prior to 1886 ...
the Civil Service wvias not only understaffed but underpaid; 3f£er g«'

1886 the population of the cowntry was nesrly doubled =nd the

' ¥ot only a far blgger civil

]

Republic 1tself sndustrialised.
Service was required but a more capable and technical one and in

the meny temntations sur 11 Servants

Jiew of rounding them tie Civ
adequate salaries. The last yeaf before the wal,- s

03,027 divided among SH9T ,.T“
ved little s,

hezd to recelve
¢ amounted to £1,2

fixed salary list
average official recel

officials; vhich mean?® that - the

than £200 a yehr ~hich was the mini

more
citizen/

A
“

1. -co3hs of 1899, 2.7 - | .

. 1manac for 1898, 2.55. B )
2. ;igzies éiven by Fit satrick, 2.527. See also Almenac for
1899, >3 .58-59. o ) . - : ;
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‘ tc include various items, in 1827 it included for instance the

~them, and on actual buildings and roads £552,138 and £125,000.

Office at Johannesoburg which cost £80,000, the High Court at

Pretoria scme £170,000 and zmsny iron and brick bridges had been -

mines which belonged to the State. The Uitlanders were merely

S I ST VI =

——

W2

V2!
n
{2
m
%2
f

3
*
»
{0
w

citizen to mainizin ninsel? —where cost of livin
1 ivin
in the Transvazl, The

W
n

tizates for 1297 show that the Kining

-

Derartment invoived tlie second niznz2st ex—endiiure wi-, 065, :x
- ) . ~ - S 8

Lt

police beinz the kizhest with £259,628.
Exrenditure on Public Torks was heavy. In 1300 it was

£507,579, 1865 ¢

—
-

724,

fte

A A - e = e
n 1380 701,022 ~nd In 1297 ikze Zuze

i

Liv)

P
S

,383,  thus Jerming in 1897 with szlaries nalf of

(k0]

gunm of 2£1,C1
+ + - 5§+ =g 4 1+ -~ Y °
the total exrenditurs. Zut tbﬁs iten on t-he ?ransvaal cudget

was migleading. Jor Cooxkxesening HSurroges it was -~

enerally used
£25,C00 subsidy to the Johannesburg Sanitsry Zoard, 230,000

customs duties collected ty the Railway Comzony and navable to

Jeppe was of the ozinion that the heavy exsenditure was not

extravagent; =—any useful works had been compnleted e.g. tie Fost

-

built. Sryce when he visited the Republic also »aid tribute to

the stately and sumpituous buildings that contained the Govern-
5 .

ment offices in Pretoria, said to have cosi some SEO0,000. .

The Uitlanders maintained thatbthis was all being paild out of their =

~

pockets, since the bulk of taxation was born by them - some 19
: 20
according to Rhodes' doubtiful calculation. The obvious reply

of the burghers was that the revenue was being extracted from‘%he-'“

exploiting a State asget and making huge profits out of it at
the same time. - Rhodes' Comgény, for instance, the Consolidated

Goldfields of South Africa naid dividends in 1892 of 107, 1893-94
' of/

'Times', History, ».127. A
To. 311 (i) of 1897, ».535 ff.

Figures given by Hobson, Ch.xvi. ‘ . o
Wo. 311 (i) of 1897, ».535 £f., 3ee also Budget 1n Z.V.R. Lot

e.5. 1894, 13¢5 for similoer “ractice in other yeors.
Botha, ».350, Zryce, Imoredsions, 2.338.



were fo

M IR

o6

-~ :’ [ — .
of 1573, 1894-05 of =Q7. Rhodes himself for severzl years drew
£3C0,CC0 to £400,000 on a basis of 3 of the net profius in
7 2
regzect of founders' szhares.

~1liitery e"“enditure crior to 1E95 zverazsd some 13C,CCQ,

~ -

in 1893 being 019’ 40, in 1894 £23,158. It was often urged that -(EMEE

guch vague items 25 3necizl Zozenditure, Sund:} Servicsz were
uged to cover Zenvy exrzenditure, or -rmoments Hui thig zould
hardly.have been since up‘to 13894 tne Zovernmeni had only a mixed.
bag of 18 field-pieces, mosi of tien oléd fashione&, and some

1Q0 artillerymen.f sut from 1804 onwards the Revublic began to
arm. »ilitzry exrenditure increzsed to £87,708 in 1895, tﬁe

Raid zent it up to 2495,512 in 1898, £396,384 in 1297 ond

Y

- So that from 1895 onwards salaries, fublic works and war

-

eéxXpenditure absorbed cbout vro-thirds of tze toial Transva-l

exrenditure. ter itens tlhiat feztured on the exzendiiture list

{3

"3

instance education, -2ossitaels as much 2s to £106,758
in 1897, administr-tion of justice, police =nd »risons totalling

gome £1CC,CCC in 1367 and *eneral iteos as 3undry Services which

‘was used to cover various exrenditures. In 1395 for instince ff;fl
_>it a8 the ruge sum of 2838, 87Z which was chiefly ave to heavy ex-k
2 penses incurred with the Raid. - The department of ‘Posts and =
‘-Telegraphs chiefly for the benefit of the Uitlanders was being

run at a loss,’ the deficit being in 1898 nearly £100,000. .

The Republican Government was often charged especially by

the 'ines that its administration was far too costly, its
5
Civil Servics tco LL¢£Y and extrovegant. 3ir David 3arbour,

the Eritish financial expert in 1901 st=ting.that the Transvaal

Civil/

-

. Willi=ms - Rhodes, D lll
. Jalker, History of South Africa, p.44& (footnote)
Flgures given by hobson‘*xvi sez also Almanac for 1899.
ppr.58-59.
. 1ibiad.

. Cf. C9345 of 1899, p.44.




- Treasurer-%eneral for their receinitis and 211 taymente rere made

-past

~to investigate the
'.ifrdgularities,

commendations as they thought fit.

67

C fad b ek ol 3 p haid = 3
Servants shculd ve well -~aid, fourd tiiat in sone cases the

-

}.h
jta

v

3 f 3 bl vi
salories of Republican civil sgervants nad been insufficient

tt

and generzlly came to the conclusicn "in tke ovinion of some

L

persons, wno :ire comretant e Torm 2 ‘udr-ment, ile sxzenditure

‘o < .,>. -
on uhe ordinery business of adminisiration will not be less than -’

1t was under the lzte Zove " ; |
7 der ithe lzte Zovernment. Accordingly ne drew up a
PR

o A7 . — e .o
budrcet that under the Zritigh administr~tion would yield only

some T£l150 : . the
. 50,000 less.revenue than under the Transvazl Government...

Y
‘e monagenent of the finences of the couniry was in the
hands of two officials, a Treasurer-Genersl and an Auditor-

311 heads of desartments had to account to the

[o]
(O]
!
®
H
[y
’_J

by b by meang of checues on the XNaticnal 2anic signed by nin
or his assistants. is accounts of receipts and exrenditure
were duly checked by the Auditor-General, who every three mohths.

had to -ublish a rerort on the state of the country's finances.
LY

The Budget was compiled 2as follows:

In Jznuary of every yeo-r the Treasurer- General uad to com=-
Pile a budget from the budgets sent in Dy the heads of De-

partments. This budget accompznied by a comparative statement

from the Auditor-General of the revenue 2nd expenditure of the

year, was thentsubmitted to the Volksrazd.  The lztter

body anpointed za committee of three members whose duty it was

accounts of the past year, remerk on any
consider the proposed budget and make such re-

The Tressurer- and Auditor- .

Generzl were to giﬁe them full informatibn on zll points de-

gired e.g. in 1894 the Committee reported that it had been given
ght 1nto the expenditure of Secret Service and was - O

satisfied. The redort of this Committee was then submitted
: : . - A to/

an insi

1. ©d628 of 190, p3.14, 28.




. 8 i ig i t .
ession go that eight or nine months of the year had eladsed

-of 1896 therefore recommended that the Raad should meet on the

‘Raad accordingly met on U

“but a volitical one. This attitude was e

&Y

-to the Raad, with tihe 3ués hicr
ad, with the Sudzeti, wihich was tien discussed item by

item and toe Read e R e sa s .
a2d could zliter any item it thousght Tit. Cwing to

the fact that & X natit
as laid down by the Constitution, the Razd only
met in ay, and tHouch the Zudget Committes was a2rzrointed im-

mediztely it usually submitted its rerort towards the end of the
before the budget 22d been zprroved ot ., "he Budget Commitlee

T 4 T 3 3 . =118 ’
first “onday in February, and choose 2 Eudget Committee before the

clecese of tne session. During tke recess this Commi ttes would

then consider the Budget as submitted by the Treasurer-General

and resort on it at tke beginning of the next session. This ..
1 )

recommendstion was adopted by the Raazd. In the next year the

he 2nd February and oroceeded to deal
with the Budgetlt at.once.

(11i) 3ANXING XD RAILTAYS.

oncessions - National Bank -

Political signiflcance of ¢
State hold over Railway Company .

censtruction of railwzys -

Both Railways and wkhat was a quasi-State Bank were the

ne and both showed that the concession

outcome of concessio

policy in the Transvaal was not merely an economic consideration, . f

s:écially clear in the

'Dynamite Konopoly. The Volksraad Commigsion of 1897 in reply e {?

the economi 1tion stated that it must

¢ fallacy of the latter propos
"inat the esteblishment in this countrgd|
of a dynemite spdustry has not been accomplisned sO much with .}?2‘
the purpose of. renefitting the Excheguer, as to mgke the Spate "2-v:
independent in respect of the industry and tra@e in exvplosives.

became the policy of the O

be taken into consideration

goon after the retrocession it already

Republic to geek economic independence of British influence by

the development of 1ocal industries with foreign capital, 80 that
’ | the/

1. See Almanac for 1899, .
of 1895, art.l6; p».610 ff. of 1

5. C9345 of 1899, D.19.

».56-57; B.V.R. lot. of 1894, v.459 ff
) t. 1806. _



the newly gained indezendznce was not financizally underained.
4 clear zrcof of this was the Tact ihat when the Volksrazd in
1881 received 2cceptoble tenders for the duilding of z line to

Delazoa Zoy, it d_o*“ea wne aztler lilze 2 1ot cozl then it wag
1

L

the Care Hcuse who 2o inted out to the colonists tizt their
Transvszzl tracde was ruined by being shut out through foreign'
monopolies. U the some time ke added "I have ny own views 28
tb the future of South Afrieca =2nd I -=zlisve in an Uni ted Stztea
of Soul: Africa, but a8 a part of the British Emﬁire - an
early stictement of his imperialism which merely made the Re-

icy. Prior to 18C¢ concessions were

==

public ;ersevere in izts

‘¢

o
_necessary to encourcge foreiAn capitalists to invest in local
industries. After 1E36 when the 3ritish community was im-
mezsurcoly sirengihened from within, and Rhodes looked to

3

commercizl intercource to >ave the way to hig Union, the con-

ES E

cessions bec-ne to the Republic a2 neans to see that its industriél
life did not fz2ll irn the firm 5rio of British influence. This_f“f
wgs especially the case with a State 3ank and Rallways which
uwere regarded z2s the foundation of the independence of the Re-
public. °~ When by 1895 the concession policy was abesndoned thés
.object had éeen achieved.

| Soon after retrocession the President began to agitate for
“the estsblishment of a State Bank and mint. A Volksraad
Commission investigated this matter in 1883, but condemnedAthe
éetting up of such—an institution by means of a concession , as
it would not mean the establishment of a National Bank in the
true sense of the word. The Coionial Banks such as the Cape of‘?
o . o , ' _ Goad/ ‘
Van Oordt, p.379 ff.

Vindex, Political Speeches, D 51 ff.

ibid. »v.133%
¢3841 of 1884, =»n. .44 fT,

Wi e SRR o R PP 1
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Good Hote 3anlk, the Zankx of Africs, tixe Jatal Zzanic an& e
| Standard Sank, all banks working with Sritish capitel con-
tinugd to conduct the financial business of tiie Republic, the
Standzrd Zanx serving o8 osanizer to tite Covernment, Jucn =

state of affairs was most unsatisfactory to the Renublic, and "

in 1888 the Volkerazd emvowered the Government to melke vro-
vision for the esteblishment of 2 Stzte Banik znd liinl by mesns

1
of a concession.

The concession was granted in 1890 to

f$

group of Dutch

-

and Germzn cepitalists, apzroved of by the Volksrasd, and on the
15th April 1801 the National Bank opened business. The

" Qovernmenti subscribed towards the first igsue of siares and

v —————

beczme the holder of £125,00 wortia of shares. The Ban: en-

S e e ..

PR

joyed various zrivileges. It had the soie right to issue
Legal Tender Notes. ‘Thile the other 3anks had to have under
{he Ben¥ Act of 1892 as security for note issues, a s?eéial

% and assetg in the‘Republic for balance, this

.reserve of 33 1
3

L e . A e —a oy —

was reduced in tke case of the Hational Bank to a special re- 3

_gerve of 33 1 /4 less any debt due by the Government to the Bank-.:

2
14 was exempted from the £150 licence payable bty other Banks,

. W

which enabled it to open branches in 31 placeg within the Re-

.V~

~ public, the head office veing in Pretoria. The Bank did good

‘.

~ business and except for 1892 paid annual dividends of 5%, T%

-~

and 103. . - . . .
LT The Government controlled it by appointing on a Board of-

e e v —————

, Commissioners, the méjority of whom had to reside in the Re-

public, two Directors, aporoving of half the other, of the

“ . /. Managers and supervising its conduct of business threugh an
officer called a2 Syndicete whose salery the Bank had to nay.

“‘Further the Bank had to do the bankina business of the Govern-

" ment without charging commisgsion.

At/

1. De Kock, p.3T4; Ampnlett, ».100. <z PSP
(o) Sec-cd3230L 1ol 05 £y edips—oF 100 — e~ Eoy BTo 0T 11
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At the same time in 1891 the Govermmenti passed a Mint law,

‘the English one and ceded to the Natlonal Bank the excluslve

. a Mint Conference held in Pretoria in 1893 for the purpose of
minted coins. ‘nen, however, tie otner atzates suggested in

_ turn reconstitutiion of the Transvaal int into a sort of inter-

" State affair under joint control, the proposal proved unaccept- T
: 2 .2 - ,

_ Delagoa Bay line.

- g loan.

- o 7¢

making provigion for its own colnage system, though adopting

corns
right of minting -gold, silver and bronze:gccording to the Law.
The iint was to be built at the expense of the Bank, but its
ownership was transferred to the State and then leased back to

the Bank. The Stzte hence owned a Mint for which construciion :

14+ had incurred no expense and whose orverations it'supervised
by Government officials. That these measures were in conformity-

with the policy of independence of British interests, appeared atfﬁ

‘obtaining legalis~tion in Soutl African colonies of Trensvaal

able to the Transvazal and the Conference broke up.

But what was in fact a #]evenskwestie" for the Republic

was independent rallway communication by means of the Pretoria-

Up to 1686 all attempts had falled, especially i

those that itried to make it -a pure State under taking hy raising
It was true that the deputation to Europe of 1883

_had been successful at arriving at, an agreement with Fortugal

by Wnich the latter promised to assist 1ts sections of the

puilding of the line financially and otherwise and had actually .

granted a concession to an American Macmurdo for 1ts oanrying o

-out, that certaln Netherlanders hLad accepted the concession for-
3 o

‘the Lransvaal section of the line and txat the Volksreed hed

.granted
ratifiedhhls concession on being shown that tne rallway being, by ,

concession/

1. See cd 623 of 1901 pp.95 ff., cd 625 of 1901, p. 216, p.208 ff“; 5
2. Amphlett, History of Standard Bank, p.116. ‘ -
3. Botha, Kruger en Leyds, p.150 ff.
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concezsicn wouid cogt the country 1dthinr, zné what 1t wmoull ro
. i AAa v = - % PP - = $
vidz zcrzsts for the Iormer. =ut 1t 7zs equaily true that

The impoverished Relu

customs conference the Transvaal refused point blank. 1t

petoCod cnd the Republic would be pound r=né cnd feou te

British interests. It embarked on a policy of thrusting baci - .

L1 o -

vile credit of the 3tate 729 3sucir tzat when the Dutich.ccn-

cessionzgires »laced 2 loan for £1,250,CCC 2nlry 1150,2C0 was
LN LAV S A ¢ -

subscribed and a loter attemdt droduced only £120,000 dessite

+Tm ot n any A 4
hat the State roised the guzranteed interest from

For a moxzment thie Government Zregsed by its farmers osoecially
thogz Tractically ruinsd Dy tite Jane =l on their tctncco, was
forced to asbcondon its cuaerished solicy, vy sugoast

Cave Custons Union and extension of thé drezded Kimberley line.

£

Cape, nothing come of the offer, ond tis Delazos
caped by 2 hairbreadth. For when in 1886 gold had been dis-

covered in the Transvaal, and the Cape approached 1t for a-
' 3

became perfectly clear to the Transvaal that if it allowed the

extension of any line to the goldfields before the Delzgoa Eay

-~

line —1zs well on 1us way, i%s comzletion would oe imzzesurably

H
<

the other lines, usino the Customs as veapon and adhered to 1%

in the face of the indignation of the Cape Africanders =2nd the

¢ amour on the goldfields to where all materials, foodstuffs

etc. in the absence of railway communication had to be trans-

ported at enormous costs, but gupported by the Volksraad of

farmers who meant to keepAthe'valuable Johannesburg market for

selve
them as long as possible. _ :
The Transvaal had jts hands full in achieving this aim,

for although the Nederlands Zuid Afrikaansche Spoorweg Maate

in 1887 with gufficient

been ushered into being
capital/

schappy had

3

bk #1f ie il 1

Van Cordt, D. L%'g ff'ao
Almanac for y P
Hofmeyr, Life of Jan Zendrik Zofmeyr, D. 2_ b, 5.330,357.

“411liams, PR R-cdes, 2.197; “olmcyr, o)
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focdstufss, offsred vrizes to trangport riders and in 1800 crom-

73

capital subscribed by Amsterdam aznd Berlin bankers and hed

g

'sent ouv engineers to start measuring up the line =2t Komatie-
pocort, lacmurdo controlling the Portuguese section hzd staried

qulobtling over freights -nd -andin

rY

i

Government forbid tie construction of its zecticn of tie line.

Eut lzent the Coms-nr bu5y4zutLorisi:g e ccnstructicn ¥ ¢
~ins ILisline owy e joliflells vIt ths o sscezzinry ocosl
fields 1z Bo:sbur:.* I tis u2-ontime iz otiisr iines nd to
Lo lizvi Lol i Cotooer LILT e Tronsvoss trisd o sinirnact
& rTrouisze Tro. s Tre . 3Uots tiioio it wsull noi ~llow ar roile
c
woy exmtaneicon lohrously wie Frez 3icte o tie Transvosl, itihout
tize Zoiisr's congent L..e Irese State reiused thiz Tinzs put
conze.vad in 12725, av tlle 2022 o7 12 3zns s vle Tronae

olonie zal cian 4ot woiisesr vrote
t:s—e:tr:;, L30 nizt mesr don
T e felagoa Zasi 3ooorrern dis
vuor de Z. Al Re upl*vn *s &t dc Iclknﬁ”

2,
This assurance the Cape refused to give.

In 1889 thihgs began to move swifily. The Portuguece be-

v en Se/zed . L
came impatient with iacmurdo, eeesed the line snd c-rried it on
Bj .
hemselves. In tae TrunSVaal droulhu reirned and tirouzga

b FIE I

lack of prozer coumunicoiion Johamnesburs w3 on

Temineg. Thie Governzent tensorarily susoended e dutizs on

(=0

gsed tien gpeedy rallway communication. Under tite Swazilsnd Con-
vention tiie Governmenit undertcok to withdraw all op osition to the
Natal line which rapidly exterded to Charlestovm on the borders

of the Republic where it was kept tiil the Delegoa Bay line was
pi

about finished. In !lay the Netherlands Company once more

started on their line and was tiien granted the concession to build
the/

Botha, op.cit. pp.152 ff.

Van Oordt, p.475 ff., p.403. Gedenkschriften po.ll7, 124.
Van Oordt, pp.508-510. Stathan, Paul Kruger, ».192.

Van Oordt, op.524 ff., 582-563.

=D



witness besides this curious cnomally

@

24

e Tmas L = -r PR . ~ e - - ) 4 N
thie Frstoris-Terszenizing line, ut faced rith 2 zhoriige of
At Ea] maa Y + ms 2 3

c2:1itel waoes uncole e do so. The Government was obliged o
Tt Ty A an I SO S L '
+2 [Vigs ace - el aTra ad ~ 1 £ e i

o e Safe Im miica azreed to advonce a loan of IZCC,2C0 Lo
+ ~ mmmtr LA ST RECTE T g SR -r
tiie Comzany tovwards tiz Tuildiiag of ths Vool River - Johsnnee-
1. .
burec H ~n $ om JEr T- 4 =4 3 pS . ¥ ki

g line, cnd in turn oLteined tiae right to fix the rates on
s r 7 N . . . .
it till Decexber 18C4. On tie strengil: -7 this the Renudls
. F“'" + N s o PO, -, - - = - Y_ s Moo
w25 ~ble to raige 2 sun of Z1 miliion froa Rothnscnilds vo

]

]t 434 ™ A Patwy 13 -~ = <~
comnrlste tiie Delogoa Eay line. In February 15C4 an agresnent
wrea e = ] 1 Ty A ey A LTl T o LT A - - 3
wog ~rrived ~t writh Tatsl snd the Yetherlonds Zallwer Company

R v C Y]

was commisziorned to start bullding the Tronsvesl section of the
g ol

line to connect wiitn Charlegtowm. Pn 15th Sel:tember 1392 the

first trzin from tie Cane entered Sohznnesbdurg. In Zlovember

P

Al e o Ty T3 . . , L an '
1894 tiie Delszgoa Bay line 7as coanleted and 2t tae end of uie

v

szme vecr the sgreement withh tiie Cape exzired, and the Compeny

obteined control of tiis line also. The Delsgoa Zay line

P Sy N WU R . b T om - o= T

ct:rtzd orerstions lst January LEG5. Cn 2né Januvary 1386 tie
>

service on the ilztal line wag onened.
2y 4he Deginning of 189¢ therefore Ulie Company wWas coersting
all *ie imoortsnt lines in the Republic, had constructed lines

to = tobal milezge of 717 miles =nd employed a staff of 3,162

23 7
of which 1,777 were Hollenders =nd only 70 full-bioodedvTrans;

vazlers., That was the position of the State towards thig Compdany

that had in its haends the "lewensazr' of the Republic ?

“he view pnut forwzrd by the mines was as follows: "Te

of = railway company of
whnich the State is by far the larces®t sharenolder and 1o which it
guarcntees 2 nigh percentage of interest as well as the repay-
ment of the debenture debt and still the le=zd of the adminis-
tration i1s thousands of miles away from the place of exploitation;
t-e Stzte the lergest sharenolder 1a not renresentesd on the

Board of Directors and nas wractically no voice and no control

. - tt
over the running of tie concern.

N

It was/

8474 of 1897, ».11; williems, E===—0Ul
Almanac for 1806, ~43, »
Botha op. cit. ».155.

cd 623 of 19Cl, ».19, 21-22.

a>45 of 1899, D54,

Ul =W 0
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were owvned Ty 2 foreign Com=any having its

”~
e + ~ 1 2 ~ r 3 3 a- 3 —r ey -
he~douarters in one 3tate, Zoil-nd, ond consiructinsg . znd wori-
® s T, - = 2 - T -3 oy o o -
irng raiiray lines in cnotrer. It ii2d Leen cronited e

aluable =nd exclusive right to build all tie importont rail-

<

weys in the Sltate, those connecting witi foresizn railways, with
ti.e sea or =zny lirnzs tiat migsct compete wiily its lines. “his

was, however, not to z»n7ly to such lines tie State itself under-

tooiz to buiid. 3imilcrly te Stite nod the rizubt to sront ithe

-

puilding of lines feeding tie lines of tie Company to other
concessionaires. The Stste ovesiled itself of this right e.z.
t2e Zrmele-Carolina line, tize Plsiersvurc-Cretoria line. ™n
most cases, nowever, wiuin unfortunzte results, the concescions
usually paséing rands for'some considerction", litile was done
towards the actual construction,lthe zost disastrous being the
notorious Selati Rellway scieme.

F=)

It was egually true that tiie Government held one-third of

i

v

the snzre cariis

, some 5,713 shares to tie value of 2473,083
out of a total number of 14,00C to the value of £1,165,635, and
that yet it had in the orizinal deed of trust only 15 votes out
o ,
of 1ll2. 3ut to state’that it had no control over thg'Company
in its conduct of business wase a misrepresentation. The’general
policy of tne Company was laid down by a Board of Commissioners,
half of whom had to be Netherlenders =nd which was elected by
ﬁhe siiarenolders. - This Board zppointed and controlled the
two meznaging directors wviio scw to the actual worlkiang of the
underteking. One of them had to reside in the Transvaal under

3

the eye of the Government. - The Government was entitled

to aproint o commissioner both with tihie local directorate of

tiie railway, as in Eolland. In the latter case e had the

H
1

cd 523 of 19Cl, »assin.

'Times', Distory, o.114.

Section zviii of concession; cd 523 of 1901, ».1\9;
cd 525 of 1601, v.li,

D
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rizht Yo a2ttend e mestines of ifhe Roard of Commissioners and
P°COPQ’"H,°CVLSOPJ vote. He exerciazed ﬁnlimited control

ané surervision ovsr ail affairs and actions of the Ccnpany,
nad access ic it§ offices and could exanine the Dooks and
verify the cash,— If he did nothing else e could 2t least keep .
the Government informed of every act of thie Comrzany. “As re- |

~ 3 A 1a 3 ~ = L <
gords wae local running of the concern, ine rules -=nd regulations

of the Company's service had to be zpvroved of by the Local

o P S PR T e - . = . .

Commiscioner and its works zaterial, working regulations ete.,
P)

Could be sxamined by Covernment officizls -1 any tize. Zy

these means tie Government obtained at least reessoneble suver-
Vision over the adminisiration and vor Kingé of. tze undertaking.

and zs to its noral influence over the s0licy of ture con-

.cern’it vias not negligible. The original concession had not

fixed the meximum rstes the Company'could charge, butl thig defact. . §

e 2 3
was remecied in 18Q0. &“e meximum rates zs laid down then
were not to be exceeded elicept by consent of the Government.

When for instance in 1895 tne Cape lowered#he rotes on its

vortion of the line so as to attract more traffic, the Com-
pany raised the rates on its section of the Cape line higher ARES
b,

than the'maximum pricé; but with the éonsent of the Government.
when the Industrizl Commission upheld the complaints against
‘the high rates of the Company and recommended a reduchion in
rates to equal a reduction of £500,000 in the profits of the

Company, the Volksrdad Commission was zble to obtain a rechtion{

. 5 Stvong ‘posiFren ‘. -

of £200,000, showing that the State could take up a fairl¥A‘¥ i | z

- towards the Conpeny. ‘ ‘:vi

It was true that the State incurred heavy financial ;‘fi g

ligbility in the Company; that it guaranteed not only the f;; 3?’§
'intefest, but in the case of debentures also redemption of .gf;;t

:
¥
!.
"capital, and that in order to lend more solidity to this ; £
guarantee/ - “j‘th}

1. e¢d 625 of 1901, nJ.17, 15. : ?fﬁih
2. 1ibid. p.1l3, sect. = : . -‘ﬂ"
5. Almanac for 1895, »n.42. : AR
4. cd 625 of 1901, p.24. - Qi{
5. C9245 of 1399, 53.9 7f., 19 fr, C ity
N
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s At NN T - -
fhich 1ncluceck“e customs collected, of woriing expenses, 107

85% of the customs was accruing to the State. The Volksrazd

~guarantee was no longer necessary.

+ s 5
guaranize ai.owed the Company to collectv all e custons duties

L ‘-p F-3 = -
on the Portuguese frontier on goods cenveyed Dy itre ra2ilgay

<4
|¥]

[

» e 4.
: U

u

and treat thexz 35 recei:xt a8 eJualliv
. . -——J

R 1 PN P, N ‘. - - - 1. - o ~

glta uLe guarantecss, tie credit of the State pefore 13246 w7as such,
PR + 412 . B} - .

that nothing, as has been indicated, would have come of the
scheme, not to scealk of 72t would would iLave bezn tiie cacse

Lo

witiout t2ls zuzrantee.

1

%) = = - -
ne State being financially sc heavily involved, gzw to 1t
that it 2iso obtained the nojor shars in the trofits of th

Company. After deduction from the earnincs of thie Comvany,

for reserve fund, the amount of guar-nteed redemptiicn money
and interest tien of tie balcnce remaining 85% tns cayeble to
the State, 3¢ fo the Companyfs servants and trhe rest available
as. extra cividends. Betreen 1806-1898 extra-dividends of 7%,

7% and 5

L

R

Fortunately from the beginning the Company did such gocd
businessz tnat the State was not called uson to zay anything. In -
the first year of its operations (1895) the State received .

‘

£322,327 as its share of the surplus profits, which had mounted
1

to £551,702 in21898. It was pointed out that since the

customs collected was';nclﬁded in the amcunt vhich served as a

basis for determining the State share of the surplus profit, only‘??:

B

;oman.

éommission therefore recommended modification ofthe concession
in this respvect, so tiat the custoas should be in future

. . s s
collected by the State S State revenue, especially as thelr
. _ 5

"The/

1. ed 623 of 1901, pp.l7 ff., cd 625 of 1901, p.1l3. The
figures on p.§9do not include the Customs, which can
hardly be regarded as receipts from the railway.

5. cd 628 of 1901, v.1l2; (9385 of 1899, ».1lo ff.
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The 3tate furtiier enjoyed vzrious orivilezes “rom tne Comrany.

Its telezrazhic service was to e at the dismos=l of the sublic

;"7 . on payment, and free to the 3tate. In tizme of =war and internal.

disturvonce tiis raillway wzs to be 2t tlie diszwos-l of *:= Tovsrm-

o)

ment, with

ue Incemnification of the Company afterwards. ro-

vision was also made for the exprozriztion of the Company =z some-

whal onerous condition, and such 7as urced D7 the Indus<rial

P

Y

Commission in 1897 but opoosed by the President who nointed to

the difficulty of obtaining the necessary competenti siaff and of

R

raising the 27 or £6 2illion tia® would be necegsary. On the
whole the Company was unjonular not only for its alkged high
rates, but that it was 2 Eollander 3yndicate smploying officials
whe were nctorious for tieir arrogaznce. It was only ke fﬂcﬁ
.thét the President uvheld it 28 the foundation of the independence
of the Republic znd the only effective_bulwark against British
dominatiocn, taat was very nuch in evidence at this time, that saw

1
his stznd oint once more triumphant in the 1898 elections.

)

”

t

L. Botha, Kruger en Leyds, pp.l57-159, op.ld2 If.
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- effect been abolished. The Volksrezd by a resolution of 28th

of the Nederduits Hervormde Kerk as eszential qualification for

" membership of the Volksraad had been done away with. Re-

Church at the same ‘time, the reply of the Volksraad need well be -

‘overtuiging dat de Zuild Afrikaasnsche Republiek alleen dan bloeij;i

- kan wanneer 21 steunt op de rots van Gods woord. Alles wat in

79 : . ;%v . . . —.

7

CHURCH AllD EDUCATION.

Attitude of State towards Church - church and education -
Fducation Department - school committees - conditions
attached to state subsidies - state schools - state
exzenditure -~ stazte higher education.

hY

By 1881 the Nederduits Eervormde Xerk as State Church hzd in

September 1874 had refused the further grant of salaries by the
_ 1
State to ministers of the said church. Similarly membershiv

2

ligious freedom Lad been esteblished by resolutions of the Vollkg-
, . 3
raad of the lst June 1870, and the 1llth and 12th Sepiember 1875.

In 1886 when two. churches annslied for the honour of State

D 3

e
Y

quoted in full for it indicates the whole vosition taken up by

the State towardé the Church:

werksaamheden van de genoemde Synode en der kerkvergadering voor

het hell van den Staat. Ey bid haar van ganscher harte den

zegen Gods toe op hare gewichtige taak, dlep doordrongen van de!;;'

het vermogen van onze Vergadering ligt om de eerwaardige kerken.,;
in hare heerli jke taak te ondersteunen en te beschermen, ver-
zekeren wij'haar’van ganscher harte en blijmoedig te zullen doénjj
niet slechts de bescherming van onze wetten maar zelfs meer:daﬁ‘b”

‘

dat, de bereidwaardige hulp waar het kan, door verleening van

1ok. Wet. 1849-C35, 2. 584 .
Sok. Tet. 1849-85, = .14T, z
Lék. Wet. 1849-85, 7.378,070.

..

5 .825 Yolksraadbesluit 11 Junie 1873.
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stoffelijke huln, noodig voor de ozricnting van nieuve cemeenten,

zoo 2lre:ds nernsalideli Jk en nog ten voricge jare kostbare erven

~

in verschillende dormen daartoe door den Volxsraad zijn afgestaan-. B

'y
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Hervormde Kerk een andere, net is de wensch e
hierin verandering te brengen en de Volksrazd heeft dien wensch °

moeten cerbiedigen. Stzat het derhalwe nu niet langer in de

-macht van der Volisrazd z2zn eene der Kerken het voorrecht te

verleenen om te zijn "de Kerk van den Stazt", onveranderd bli jft

~echter de ver:tlichting van den Staat om alle vroegere zangegane

verbindtenissen tegenover >ersonen, zooz2ls salarissen te nend-
1 }
haven."

The intense relizicus feeling of the Boers as 2 nation Tound

expression in the stipulation tiat a2ll those Tho governed .over

P P

them were to be members of z.Proiestant Church.  llembers of the

Volksraszd, of the Executive Councill, important’officials'as the

President, State Secretzry =2nd laonddrosts had to satisfy this
2 .
gualification.

Butl in the eyes of nation and State alilke educcticn was in-

dissolubly bound up with tke Church. According to the views

of the Fresident, as ekpressed on several occzsiong, it was the

duty of the Church to.provide'for the education of the youtn, .

‘but if the State had to undertake the education tl:en éuch

3 .
education had to be based on Christian nrincisles. The former

State Church accepted this responsibility, and laid down in its

Weftg en Bevalinge as follows: "De Nederduits Hervormde Kerk
! @

-in de Z. A. Republiek scht het zich ien duren »licht zooveel

~doenlijk in overeenstemming met de Gouvernment alhier, gezond en -

degelijk onderwijs in de gemeenten te bevorderen waarioe zi]
leeraaren, kerkeracdsleden en lidmaten ten sterkste obwex om door

gevaste/

- 8tadtscourant, 23rd June 1886, Volksrandbesluit art. 322
26th Lay 1886. . ' . - .

. Vide Congtitution of 18&9 arts 28,57,88,£9,116.

Van Oordt »Hp.363-3384, 383, 486.

(Y)Y



‘gevaste middelen zoo op de dorpen als inlde districten, bekwame

godvrezende ondérwijsers te verkrijgen."

In Law 1 of 1682 the first educational law zassed in this
neriod, the State incorrorated these ideas. It adorted the
principle that it was »rimarily the duty of »nzrents *o czre for L
thie education of their children, but thereby urged thevchurch
to take the initiative in the founding of scﬁools-end the electiqnjuﬁﬁ
of school committees. (arts.l,z(e)) The State would supervise | :
these schools to ensure that its future citizens received the
necesgsary Protestant Chrigtian -education. There would be the
ovening and closing of the school with prayer, the reading and |
the study of the Bible during school hours (art. 2 a,b,c). In
1885 the Raed zdded Imowledge of thé church mUsic to the school

2 :
curriculum. Wnile this law recognised that the instruction of

religion in its doctrinal asrzects, belonged to the Church, the
;Raad by resclution in 1898 allowed catechetical instructzon in
the school during the hours set aside for Bible history.j The ‘¢Tfﬁ;
law insisted thet the teachers should be members of a Protestant»f_fif
‘Church, (art.l2), while the first Superintendent appginted'was é‘gﬁift
minister of the Church who was believed to share the fyesident's,kn‘
views on educational matters. )

An Education Deuartment vas set up consisting of a Suner-'
intendent of Educsticn aSSiSued by a Secretary. Tﬁe Super-
intendent was appointed by the Government for seveﬁ~years. He,~1~:
was entrusted with the supervision of schools, the regulation of 1f-ﬁ;
education and ﬁith_the care of the regular sending in of school
revorts. At least once a year he was to make a tour of the
schools and report énnually on the general state of education.  ;2t;

On hkis ecommandation the grant of 2 subsidy to a school r

could be refused, if the school did not comply with the conditions ‘Wd
attached/ '

. Lok. Wet. 1849-85, p.494. N |
Raadsbesluit 18th June 1885, art.40l; Lok.Wet. 1849-85 ». 134 8
Given by Lugtenburg, Geskiedenis van Onderwys o. 286.

. Van Oordt p.364.
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~task and on several occasions ministers of the Church azssisted

. Justice, ithe State Attorney and Surveyor-General being ex-officio o
‘determining the standards of the different examinations. It
 caries, doctors, surveyors etc. . | ‘--Vf;éil
. vision of a school committee. It was to consist of at least
~As entitled to vote would be all fatherg of families who either f%?

' had or promised to put chilldren in the school and all male per-i'

'sons contributing to . the school funds i.e. a voice 1in the manage;'_

PRI LL) —— ey UK L A W

- . R R ey e L ...
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attached to such subsidy. . Till 1889 the Superintiendent

wag the scle inspector, with the number of purils tetalling by

—

toen some 5,475.

o

ere, aowever, the Church lived up to its

. 2 N
with the inspection. - 1In 1889 three insvectors were appointed. -~

The staff graduaily increased till by 1898 it consigted of the
Supefintendent, 8ix inspectors, sixteen clerks and an assistant
secretary. The expense mounted from £2,542 in 1889 to £11,678 ,E*ggg
iﬁ 1898.2 The number of »Hupils by 1897 totalled‘ll,436 in 457 '
schools.J Sesides the Zducation Department central authority
was vested in a Board of Examiners. As laid down by Law 13 of

188€ it was to consgist of nine members, five Teing nominated by

the Executive Councily the Superintendent of Education; the Chief, Y1
members. It could nzke its own internal regulations 1gcluding
conducted the State examinationi for teachers, lawyers, apothe- ,'$

Every State-aided school had to be under the local super-

three or five members according to the school being a district

or a2 town one, to be elected from and among those entitled to %ote’

ment of the school was only given to those who had a definite
. 5 ' Sh
interest in 1it. The Committee could draw up its internal :

(£

regulations/

. Law 1 of 1882, arts. 13-15. , : TS
. Jalherbe, History of Education, 5.268; Almanac for 1898, p.64{;-
ibid. p.270 C9345 of 1899 ».73. L
. Vide also Almanac for 1898 p.72.

. Law 8 of 1892, arts. 11 (a) and (b), Law No,3 of 1893 art.2.
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regulations 2nd =apvoint tezchers on its own terms subjeci to

the artrovzal of the Suzerintendent. It was tc Zrcvide z suit-

e Tend =

able school building, furniture =znd other necessary acces;cries,

=~ <. - o F 5 s . ) - —r - . .
crnd zccommeodoiicon Tor ie Ssacliar Tren 211 these neasura. oo

7m0z *le Tcunding of 2 scheool kad Deen annroved of Ly the Super-

intenéent, then only would the Committez be entitled to State
1

~ support.

“rhis sugrort would ve by means of financial assistance in

the form of subsidies. Al first these subsidies were sranted by

.h

the State on a per-punil tesis, Cwing, howvever, tc uie obvious

abuses tc which tkxls zystem . wag subject e.z. overcrcwding tie

schools with zucils too young to benvf t by education in order to

obtein more State °“d, it was changed in 1&o02. 37 Law 8 of 1892

(art. 17). the State subsidy wos mzde sprozortionzte to tize 2mount

raised locally by the narentc. By 1894 tre State contributed 54.

for every 21 rcised locally, not to exceed 26 and Z8 for every

)

Dupil in tre “rimary =nd intermediste sciiools ressectively.

Some of the conditions necessary for the earning of these

gubsidiesg havs been ocutlined cbove. The most imrortent, however,

3 .
was that the mealum in such schools wzs to be Dutch. With the

enfirely inadequate educauional staff un to 1889 - in 1888 it con-
| b

sisted only of one person, the acting Superintendent - Proper
supervigion necessary for the enforcement of this condition was

lacking. The Volksraazd itself suspected that there were schools.
' 5

being aided in which the medium was not the Dutch language. T

In 1891 the staff of the Education Departmenf had not only

.been adequately increased, but a new Superintendent had been

apvointed who was determined upon the strict enforcement of the law.

The result was the closzng of meny English medium schools, the

number/

Law 8 of 1892 art.24; Law 1 of 1882 art.T7.

lialherbe, ».270. -
Eybers, Constitutlonal Documents, ».476.

Law 1 of 1882, arts. 8,9,11,12; -Law 8 of 1892, arts. 5 20,214
E.V.R. Besluit art.1605, 6th aentember 1894; Lok.Wet. 1894, p.324,
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in the‘hénds of a teacher aprproved of by the Superintendent and

schocls, the conditions of the grant prbved unacceptabls to the

”3 of this provision), the percentage of children who satisfied

‘the conditions was generally so small that the amount of the

" teacher. In 1895 there were only five_schools working under

-,

el e ~
% S, e e %

‘number of »upils in school dropping from 8,170 in 1891 to 5,909

1

-

in 1893. Conditions‘in the 3outh African Retublic nad entire;gﬂ
1y changed since .the sducational law of 1882 was passed.
the English population kad veen small, now it was unre«te*¢nb ta!ji?.
outnumber the burzher element. The striﬁt enforcement of such
'a language provision was therefore by 1892 a far mors gserious

matter. The Governument recognised this and before passing 2 new
educational law which once more reiterated the Dutch medium claué
msde provision by meansg of a4ﬁesluit of the 1lst June 1822 for Sta
aid to schools in which the medium was not Dutch. The State
grant ranged from £2 tq £3 5/- per pupil according to the~standaﬁ
attained in Dﬁtch and South African history.2 This was deter- .

=Y
=

nind by a government inspector. ' The teaching of Dutch was to be

in 211 other respects the school had to Comply with the requirea;ﬁ;

ments of the general law and the regulations of the Superintendenﬁﬁ;

In spite of the fzct that this subsidy was raised in 1894 to £4 }gﬁj
. . . . A,,l'

Lo . . ‘ T

d 25 making 1t more equal to thzot raid out in Dutch medium

3

gt e 0 XY

% Ah J-F:' '
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English speaking population. It was maintained that the
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) .fr‘.,..;,z";. ! PR ..
R AR R
:{"5."&-?’;",':

[N GUP- R RO

PR ey

standard of proficiency in Dutch exacted by the ingpectors was

T r R
ty, - Y
[

.
%

W

too high, and as in such schools only pupils of non-Dutch

¥,

]

.E?

ks

speaking parents were entitled to subsidy (note the intention

> 1

subsidy earned was insufficient to pay the salary of the Dgtch

this/

“falherbe, History of Education, 35.275; Almenac for 1898, p.64. 4{
. South African history was added in 1893, the subsidy at the O
same time being increased to range from £2 10/- to £5; see .-
- Lok. Wet. 1890-93, p.836. gic
Z- T.V.R. besluit art.344, lst June 1892; Lok.Wet. 1890 93, p603.,€
. Lok. Wet. 1894, v.324. %
5. Malherbe, History of T‘ducati.on, p.279; C9345 of 1899, .77



this law, with 153 pupils. The State ex»nendlture on them in {?
the same year amounted to 2584 S/- out of a total expenditure on.‘fr

R { ubjt"f( : 1
education of £39,813.

In these 'besluit' schools, as the schools were called, Statéj
interference and conirol was restricted to = mininum. The school A
chose its own managing body, drew up its own regulations zand .
;curriculum, aprvointed and vaid its own teachers and fixed its own i
medlum.2 In 1896 the Government departed from this policy and
inauguratéd a system of educgtion, restricied, however,'to the
goldfields, in which the State undertook everything. It pro-
vided the school buildings, accommbdation for the teachers, ap-
pointed and salaried teachers, regulated all details with regard 35:
to subjects of instruction, nominated the school commitiees and
wken owing to some di;@greement the nominated comm}ttee resisned,
‘inaugurated the scheme without a committee at all.J Any popular g@
~effort or control was thus eliminated. By the end of 18¢8, 12 ’;’
such 8tate schools ha& been established with 1,499 pupils, at a i;ﬁ

cost to the State of £20 hér pupil. In four of these schools the

medium wvas English and in the rest English for the children of the*

- -
>

foreigners and Dutch for the Dutch children.

This overthrow of the fundamental nrin01ple of the reoublican‘
2]

e aNE

education system viz. particular 1niti°t1ve was, a8 has been’
. gtated, restricted to the goldfields.5 Two rezsons can be ad-
duced for this. The heterogeneous aﬁd excentionally migratory v;f
nature of a mining population rendered any sustained local L

effort towards the establishment and upkeep of a school difficul

o et w4 b
Sy R M GO, - .

The result was a dire lack of educational facilities on the Ran
It was estimated in 1895 that 2,000 out of 6,500 children of . )
échool-going age on the mining area-wefe not attending.school. ;

The second/'

Lugtenburg, Geskiedenis van Onderwys, .195; Almanac for 1898, ‘
.D.64 g
. uugtenburg, Geskiedenig van Onderwys, 2. 198 ‘ e |
w 15 of 1896; C9345 of 1899, pp. QﬁhlebAlnanac for. 1899, p&6635

Ry AV A0 D A e A Ak 24 B ey

:alherbe, Eistory of Education, =».279;(Gedenkscnriften p. 137
. Vide zrt. 1 of Law 15 of 1896. CEH4LI 21687 oy Sy
. Kalherbe, History of Education p.290. 3 ﬁ Y
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- schools, a movement that culminated in the formation of a Coun-

. S(‘bate

2. Lugtenburg, Geskiedenis van Onderwys ».198: 09345 of 1899, » 71

The second 2nd rernars more imznoriani resson was 2 Tolitiezl

one. As has been indicated the conditions of the "Besluit

Scholen™ sroved unaccestzble to the Enclish zojulation, they

relinquished tize suvsidies o2né embarked on a2 system of Zrivate

cil of Zducation on thé Witwatersrand. = Titis Council was in
effect 2 rival Tducatlon Department with its own Superintendent
and a2éministering a fund from which it subsiéised schools under
its supervision. Regzrded in the lizht of the political evénta
orior to and following on ‘tze Raid, the activities of this body
seemed to the Government nothing more tinan =z tihwreat to tﬁe inge-
vendence of the State. Rether than seeing local initi-tive

take this form, the State would undertake ithe whole tasx of

‘providing education in order to seé that it develored zlong the _’lyft‘

I.
lines cdesired by tne State. And this was only necesszry on

the goldfields for here the vast majority of tke foreigners was

. econcentrated.

In ti:e f2ce of the hostile English -glt:ztion in the Trans-
.vaal the Government began to lay increasing stress on the aim

of Staue education being to ensure tae trwining of citizens <

imbued with a national spirit. It considerably tightened up ﬂ;a“%it

making Duteh an increasing number till in stendard. V, Dutch
5 :

would be the sole medium. This was evidently based‘on the .

idea that a good knowledge of the language of the country, by 1:;,
the children of the foreigners, would disarm much of their . N

hdstility and ensure their assimilation as future citizens of tne

1. See extract from redort of Suoerintendent of Education, ciued '
in Malherbe p.286.

" the language provisions in the State English medium schools, L

State/ .(?~":

Xy
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State exnenditure on subsidies incressed from 214,715 in

1888 to ©65,4856 in 1897; =n increase of 23 13/- to 26 12 10 ner S

i
pupil, tie number of :-upils increasing from 4,016 to 10,777.

’ i_ Fees contributed by parents in 1897 2mounted to about 1 of +the

Y

Government's share. In 18398 the total State exvenditure on

2
iucation had =zmounted to £226,416 or szbout £15 3/- zer pupil.

iz

Thig heavy expenditure can be explained by the fact tiat the

State rvesides subsidising. the schiQqols assisted them by such meln53J
as boording srants, specizl subsidisg for indigent children, sub;f,

.sidiés for half the cost of furniture and subsidlies to helo payf.if

interest on capital expenditure involved in ti e building op a
3

school or a master's house. Financially Revublican education

‘*'was no longer Staté-aided e@pcaﬁion, but in effect State educationi

~ Institutions of Higker Education dzted from 1892 omards,

hoviever, on a2 very small scale. They were set uv and maintainedjf

by the State, each being controlled by a Board of Curators appoint- g

ed. partly by the Government and vartly by the Jolksraad A
State Gymnasiuam 2rovicded besides an Aris Course, »rofessional
and technical training; while in 1897 a school of limes was

set up. Teacher training was provided by a State Girls' school

" and a State llodel school. The Statz z1lso maintained hostels

M-in connection with them. Further.it supported a State Library

"and Zuceum.

~ P—YU'N)—‘

: Almanac for 1899 ».67. ,
lalherbe, History of Education, ».285.

Almanac for 1899 ».62.

. .dalherbe, History of. Education, ».280 ff.
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'NATIVE, COLOURED AND ASIATIC ADMINISTRATION.

Terms of Pretoria Convention - Vative Location
Comnission - practice of indenturing - Law 4 of 1885 -~
Squatters' and Fass Laws - resultg of location system -
native taxes - differentiation in case of coloureds -
agitation ageinst Asiatics - Law 3 of 1885 - dispute as
regards enforcement of.

The conditions under which the control of native affsirs

- were handed back to the Transvaal in 1881 were vexations to the

new Government. The Pretoria Convention in effect reserved the  °

cgntrol of native zdministration to the British Government, by
granting to it the right of veto over legislation specially

affecting natives and detailing to tiie British resident general

_'gupervisoﬁ& duties as reporting cases of ill treatment of natives

- and taking steps for the protection of the'persons and property
l .

of natives.

The Royal Commissioners had considered it wise not tovgranﬁ.:i;'»
',the British Resident powers of interfering with the administrat-
ion for it éredicted "matives would have been tempted to contestl:~j§ 

'.’.the rule of a State that was not suffered to administer its own

laws" and it would have "an effect tending to disorder and
. 2 o
anarchy." But with the natives in a semi-independent and of-

- ten rebeilious state, the festrictions imposed on the free and

immediate action of the Government were hampering enough to lead

to that very state ofwgchaos feared by the Royal Commissioners. 7

 Thefts on the border of the Republic increased and one chief

broke out in open rebellion when an attempt was made tO'enforce<_uf'

1. Pretoria Convention erts. III, XVIII. - )
2. C3114 of 1882 p.29. .
3. C3947 of 1884 »».3 ff.
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government authoritiy on nim. Undér such conditions upon the
department of the Commandznt-General devolved the duty of dealiﬁg
with the natives, especially since the Transvaal Government made‘
no atwvempt to set up an effective nztive administration by
legislation, till ali vestige of British authority over such L

legialation had been removed by the London Convention in 1884..

Some constructive stens were, nowever, taken with the beginn-( ih

1ng of the lazbours of the Native Location Commission. The lo-

cation system was the Lundamental crinciple of the Transvaal -
2
.native administration. Provision had been made for its

establishment by Law 3 of 1876 the Pretoria Convention hnad

adonted it and ensured its carrying out by providing for the

N i cin S BUIGE B o

constitution of a ilative Location Commission, whose dutles were

s

clearly outlined by the Réyal Commission and communicated to the
tribes at a great Pitso, summoned to Pretoria on the 2nd of Aug-
ust 1881. It was firstly to demarcate locations, the object
being to secure the natives in the possession of the lands they
occupied from encroachments thereon by settlers, as had happened
in the past. Such delimitationé were to be respected by the

Government and the tribes alike and where this was not done the

injured tribe wzs to lay 1ts complaints before tﬁe Government. ,'it'?
”:.Secondly the Commission was to receive the transfer of land bought ;
by natives in trust for such natives. By this means the pro-
visiong of the South African Republic law that did not permit a
--..native to own land by individual title would be countered. ? -
| The Commission was duly constituted with the ouening of the °
‘L'f‘ -Volksraad“session in May 1882, consisting of the Vice-President;
the Britiéh Resident and the. Native Commissioner of Pretoria. |
At first the Government refused to allow it to start beaconing off';;{

locations, perhaps jnfluenced by the presence of the British on

it, but maintaining‘that it was useless to try to settle natives
) within/

1. BRrookes' History of Native Policy, ».128 ff.
" 2. Van Oordt, -0.385. :
3. C3114 of 1882, ».29; C3098 of 1882, zp.73 ff.
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~and on the borders of the State. This was only too true.

When in October the Commission attempted to beacon off the

~ thing to do with them and coupled with his refusal to deliver up

ing for eight months, was fought.

‘annexation Zeriod. The tribe was broken up =nd indentured, the
‘providing that members of a family - indentured for five yezrs -

 yazl Government believed to have provided ag=2 1nst slavery. On
'expiration of the indenture the familiesg were to be placed in

locations. The Native Commissioners were to see that the con-

E similar treﬁtment was meeted out to the tribe of the recalcitrant . %‘-:?

3
.. Malaboch. As the British Resident observed, with eight to len

- order."

- problem to the Transvaal farmer even before the mfnes drew away

- what little there was.' Every farming household was dependent on #

Fo

within the Renublic with unrest 3nd intrigues reigning within

boundaries of .-the llanoch tribe, the chief refused to have any-

the murderer of Secocoeni and pay his taxes, the Govérnment was

obliged to send 2 commando agzin him. An exhaustive war, last-

(\)ci—

The procedure of the Transvaal Government in dealing with

such a rebellious tribve is instructive, more so since it followed.

a precedent established by the British Government during the

- indenture being "as far as possible, voluntarily effected !™ By %

were not to be separated, nor indentures transferred, the Trans- "

ditions of indenture were sirictly complied with. In 1894

thoﬁsand.prisoners in the hands of the Governmént, "I do not see

,ﬁhat‘other'course is reasonably open to the Government, alike 1n"j7J

fhe interests of humahity and for the safety of public peace and
4L

To obtain an adequate supply of labour was.a harassing

the members of its family for all its domestic and outdoor oper-

atlons; almost the only native labour and assistance obtained

was/

1. ¢3381 of 1882, ».1l40. ' ) ’

5. ¢3419 of 1882, vp.l04, 107; C3486 of 1883, pp.4,5,2%;
Van Qordt, »v.390 ff.

3., 3381 of 1882, ».7 ff.; C3841 of 1884, p.35 ff.; E.V.R.
Wot. 1894, 4th Sentember, art. 15€0. '

4. ¢.3841 of 1884, ».35 ff.
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" be some attempt by the Government to meet this need, but failled

especially in the unruly Zoutpansberg region was often Cﬂleflj e
_question of maintaining pezce and order among the gribes by en-

- forcing government authority. In fact the post of Commendant-

‘Ordinance passed in Jly 1881 with the anwroval of the Royal L

7 .

was in herding stock. The practice of indenturing seemed to

entirely for the simcle reason that natives stayed in servitude

as long as it was agreesble to them and the CGovernzent 2ad not

the meens to enforce fulfilment ofAthe conditions of sguorentice- 5{

- -

1
shin.

To return to tize 2tive Location Commission; 2fter the London B

of Hatives, nlus the Commandant and lative Commissioner of the
district in which locations were to be beaconed off and a
secretary. The close co-ordination between military and native - '

affzirs will be observed. The adminispration of native affeairs.

General and Superintendent of Iatives was only senarated in 1866.

" In all some 32 locations were marked off by 1898, 16 being in the .

3
Zoutrengberg region.

How were the natives in these locations governed? An
u :

* Gommissioners vointed the way. This law had created the Governor B

-~

"of‘the Transvaal Province‘SZpreme Chief and the Landdrosts a2d-

.

o P
ministrators of lative Law. Law 4 of 1885 set up on the 1inesa'3

of this Crdinance an effective native administrétive machinery.

. The primary importance of this act was that it recognised that ,fg‘T

' * the natives were stiil too uncivilised to fall under the ordinary g

S

f»

laws of the land. Hence the native administration that it j@, K

'established was to uake cognisance .of the laws, habits and customg

» 3

obgerved among the natives and enforce them in so far as thej were }f

i

not/ , 7

¢3841, o».61, 101 ff.

. T.V.R. Bot. 1896, art. 1358.
Almanac for 1899, v.S4.
C3114 of 1882, -.155 ff.
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. carry out the instructions of the Government, and to have

QQ)VLP

‘less it should occasion evident injustice. There was an appeal

mount Chief. He could dismiss chiefs guilty of an act by which V{j

guilty of any disorderly conduct (arts. 13, 7, 10).- Selow himfff'

- and departmental heed of lative Affairs stood the Superintendent _"

92 - R
- ' B 1

not inconsistent with the 5éneral “rincinles of humanity recog- fg;
niged in- the civilised world (art. 2). The Commissioners, or
Sub-Comnmissionersg or Zjative Chiefs avzointed by the ZPregident
cver the natives in those districts were the YVolksraad con-

sidered necessary, -~ in others the Landdrost served - were to

Jurisdiction in civil disputes netween natives. -These thew were
to decide according to the native law in force a2t the time un-
from the ilative Commigsioner to the Superinténdent of Ilatives,
ﬁhose,judgment was'sﬁbject to the apnroval of the Governmeﬁt
(arts. 4,5). TFetiy crimes could also be tried by the Commiésioh—ifﬂ
er, but any serious crime between natives was to be tried by
the ordinary courts "in the same. manner as if such crinmes had;
been committed by ﬁefsons of Zuropean descent." (Aris. 6,11);

In case of 2 digpute between a white person and a native be-

longing to a tribe, the Native Commissioner was also to act
according to the lzw of the land (art. 4). . . ~1". o .}
At the head of ithe system stood the President as Paramount

Chief over all thé natives within the Republic and exercising _“ﬁé_j

-

such »owers which according to native law belonged to a Para-

the peace of the Republic was endangered and appoint others in
their places. With the Executive Council he could review all

decisions in civil and criminal cases and could fine a tribe

of iatives. He was appointed by the Government, but unlike

other departmentai he=ds, his position was regarded é@ o?vsuch o _

importance that he held.a geat on fhe Executive Council till l897l¥!ﬁ
| The/

1. Eybers, Constitutional Documents, »n.514.
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The general effect of the law w2s to a2llow the natives to
live in their locations under their tribal rzgime, according to

their laws and customs, enjoying government orotection yet free

A'_ from government interference »rovided they remained neaceful,
paid their taxes and respected government authority. The Native

" ‘Commissioners, while they kept an eye on the tribes, were mot so-

mucn adminigtrative officials as judicizl officers.

Outside the locatlons natives were subject to the Pags Laws
and the Squatters' Law. The Sguatters' Law first.nageed in 1887
~and enlarged in 1895 was 2 definite attempt by thus scattering

.the natives to ensure that every farmer would be able to obiain'

gufficient lzbour. Qutgide locations not more than five native

familieé might live together on private zroverties and such natives ?}ﬂ

were to. be inhebitants, tenants or hired servanis under white perJ_ff

sons who were ito be reszonsgible for them and to supervise thelr

health and safety. The fative Commiseloners were to remove

 natives residing on a farm without a permit of the owner to lo-
: cations. ~he interests of the natives were also »rotected in

that “he owner had to give them three months notice of leave and ..

1

“allow them to gather their crops. _ -t

The object of the Pass Laws was to »revent vagébondage, and

as the.preamble to a Pass law, apolicable to the goldfields has

"1t "Ten doel hebbende het vergemakkelijken en bevorderen wan den

toevoer van XNaturellen urbeid op de publieke delverl jen dezer

Republiek, en voor de betere controleering en regeling der in

2

‘-dienst z1 jnde Naturelien."_ The mines were experiencing the

game difficultles as the farmers. ot only was there a lack ofbv'

~

., native labour supply, but also continual desertlon of natives

‘-in service. To meet the latter need the Government in 1895

and 1896 passed  two strlngent Pass LaWS. The/

1. Law 11 of 1887 and 21 of 1895 05588 of 1888, 0.6 ff.
2. Law 23 of 1895.
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The attemsts made to encourage the natives to work, sned we

¥y
.

% 3

some interesting light on the effects of the location system.

49

A Voligsraad Commisgsion anpointed in 1893 to inquire into the

it

‘existing scarcity of labourers found tkat "hunérsds and thous-

ands of young, strong Kaffirs at the pnresent moment lexd a lazy,

=

P 1nactive, even immoral life in the many Kafflr krasls at the il
?25?:'”‘”: Uission stations ond the locations." The Commission held that

g; o _this state of affairs could only be remedied if the Chiefs of

. locations and the Ilative Commissioners used their influence with

; the natives in order to encoﬁrage them to work. Yét this seems. iV 
? to have had small effect for 2 Commission in 1896 found a similar i}
54 !
; condition of things and likewice urged, in a government circular;i

= .

'é ( | ' the Native Commissioners to uge their moral influence with tke

-,; . Kaffir Chiefs to get them to encourage their peonle in active
industry. For thus encouraging his peéple'to work on the mines
.a pem;ting annual rewzard in the form of z uniform was held out té(
the chief, a money reward being given in‘the case of young re-
cruits for farm labour.
The Industrigl Commission of 1897 held that the mines should
draw their chief supnly of native labour from the Portuguese

"East Coast and expressed itself on.locations as follows: "Ex-

‘periencé hes taught that the establishment of.locations'does no‘t.-'v;"--'-"éE

' improve the Kaffirs in any way, but only tends to their deterior-

ation. As soon as a Kaffir with his family lives in a location;, ' -§§

‘ ’

his highest aim in life ig to see his wife and children work and ~ 3
ST himself look on." K

For the protectlon afforded by the Government to thé natives

b& . within locations and without, they had to contribute their share
f towards the expenses of administration. This was in the form

of 2/

1. (9345 of 1899, p.22 ff.
- 2. 1ibid. p.23 ff.
3. 09345 of 1899 p.5.
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.k‘fesiding among white persons =28 servants, the aim of the law ig
" self-cvident. Similarly the non-levying of tiae hut and »oll
‘taxes on natives working on the mines and the exemption from the ;
  -,hut-t;i of natives who did not reside in straw dwellings were all

- measures with the intentiongof inducing the natives to z2do2t the

"north was difficult. Receizts in 1897, a2nd in 1398 only

. and hailed chiefly from the Cape. The greater mazjority of them

"fng on the mines. Under the constitution no equality betlween
-whites and coloureds was poséible, and being small in number no

‘Llegislation was introduced to differentiate between them and

ST VR

' 5. Greenbook ¥o. 8 of 1899, p.;.

T A, oy, R

of a2 hut tax, beinz 2 tax of 10/- zer annum payable by every

_ﬁative inhabiting 3 straw aQut or dwelling, and =z road tazx of ﬁ

- 1 ¥
ff2/6 per annum payable by male natives above 15 years.* In ‘,:_%él
1895 in addition to tne zbove tanés a2 loll tax of 22 Ter year was ey
- imposed on male natives over 21 years of age. In exempting-thoéé ”

habits of seitled industry. . The collection.of these taxes _-wa;

through the practically indewnendent state of the natives in the .

. >
totaliled £120,905 and £122,659 rescectively.

The coloured vopulation in the Transvaal was insignificant .

‘resided on the Rand where they found employment on the mines, and :”'f‘

as ‘artisans, coachmen, servants etec. The British Resident
described them as being of a class, sober, industrious and law

abiding and 'in no way to be confused with the raw Kaffirs work-.
5 .

nétives. The chief native laws applicable to them were the Passifxgui
Laws. In Johonnesburg, however, under the supplementary R
' : regulations/: J§
. Law 6 of 1880; Almanac for 1898, p.323; Volksraad b
Resolution, art. 322 20th September 1884. ' .

. Law 2k of 1895; ¢d628 of 1901, p.9. S LBk
Ca628 of 1901, p.9; Greenbook Ho. 12 of 1899. e - &

. The British Agent in 1895 estimated that there were between

from the Cape Colony and Asiatics in the Transvaal - CT7633
of 1895 ».5.

s
T Y .
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3,000-4,000 half-castes, other coloured people, Kaffirs Rk
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vle
stringent rass Laws'oflthe Soards in forci there zrovided they ~_%¢z
. L el
practised a definite ‘r-de or zro‘ession. In 1805 a2nd 1896 the "‘i‘
Government itseif —os3ed wwo sirict Fass Laws zshlicoble to the

o Pl

goldfields and although- they »rovided that the regulatiogs of

the Johannesburg Sanitary 3ozrd were to remain in force, the
Eritish Resifent maintained that many coloursds kad been
prosecuted under them. He pointed out that such obligations .. -Jil

-

.8 having to weor a vrass nlate of identity, to have z baas, =2nd

1)

n

Lo take cut a travelling »Dass, while useful to »revent Kaffir
serving were hecmvering to people engeged in the ordinary avocationsi@h

of life. To his frlendly revnresentations for differentiztion R

. id B
between natives -~nd coloureds, trne Government consgented. It }w

.obtained the Volksraad's ap?roval to 2 resolution of the Executive - Wik
Council to the effect tirat 2ll n-otives and coloureds "die, een R
hoozeren grazd van beskawing bereikt heboven, een ambacht, beroen
of bedryf ultoefenen, zullen zijn en zijn vrijgesteld van de

voorschriften van Wet Mo. 31, 1896", (i.e. the Pass Law) on

condition they obtained a cirtificate of regilstration for which - -3
£3 per yesr had to be naid. It will be observed tazt civilisedTi

e

and self-gsupporting natives could also claim such exemption.

The interpretation given by the Government to this re-

N e el ey et A A o b o e & vt e
e - L e el e = - ) g, a6 W Sed

solution was that it was of = facultative, and not imperative
O - S
nature. ~Hatives snd colureds who did not avail themselves of it.

or complied with its conditions remained under the existing and 1
- ' . | 5 ;_
future to be made alternative regulations.. A circular sent '
to the pasé officials in lNovember 1897 embodied the abbve re-

.solution and interpretation. Exemption was only to be granted t

natives and coloureds who applied for it. - The declaration of a

native/

o . e S S R I A S S -

. Staatscourant, 8th November 1893, 5.1149; art. 15 of rggulationéﬁg

e

.. Greenbook No. 8 of 1899, ».6. f]
Greenbook No. 8 of 1899, p.l ff., ».3. ¥ -}}

E.V.R. Jot. 1897, arts.331, 838, &43. :
Greenbook No. & of -1899, p.5.
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. stipulations made-in their favour by the Volksraad. None were

evaded the 2/- monthly pass vayable under ﬁhe ordinery vass

regulations.' Secondly the coloureds were not so orderly and
admitted that the police were over zealous in their duty, that

_usage at the hands of the police, yet "no police in the world

'however long suffering and well-disciplined, could put up wilth

-?7 . ) ) "‘~

+ 1 1,

nztive or coloured to the effect st ke sxercicsed z trede,
profession or calling wos to te accesied by the pass official

as the refusal to grant =z rcgistrotion certificate to a nati&é,
who clazimed to be entitlied to it, would L2rdly be ustifizd in

a court. In case, nowever, the -officizl exercised his discretion
and refﬁsed‘such certiificzte, he was to regort suéh czge 1o tke_

1
Government. And the Government wzs Zrectared to zive z2s wide

t

an intermretation =28 Zossible to the terms "ambacht, beroep of

2

bedryf."

In the next ye-r tiiere was a sequel to the cbove regulations.
A night raid was made by tie police on. the nomes of some
coloureds on tie Rand zand some forty of them were arrested for
non—compliznce with the »nases regulcstions. A month later
affidavits of ill-treztment experienced by tnese neorle zt the
kands of the police were obilained by members of tne South
African League and handed to the British agent, who forwaréed
them to the Transvaal Government. The latter appointeé a
Commission of Inqﬁiry. Tﬁo facts became clear. "Firstly
the coloureds had not troubled to avail themselvés of the

in possession of the £3 certificate of exemption'and meny had eveﬁ‘j'

.law-abiding as stzted by the British agent. While it was to be;:fff‘

the coloureds had experienced a considerzble amount of rough

BRI
e e o

Pkl eanr 57T ¥
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the. »rovocations of these persons, who usually belong to the

2
lowest moral class of society."

At the/ .M

. i.
1. Greenbook No. 8 of 1899, v.7. . . ) jﬂﬂ
2. 1ibid. ».5. |
3. €9345 of 1899 ».83, 92, 100, 106; Greenbock & of 1899, ».15.  [Ki
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At the time the Pretoriz Jonventisn was sizned the number
of Asialic immigrants was still so sm=21l that it was not con- Eé
s8idered necesszry “c exclude *iem from the eoual civic rights f-
granted vo 211 except naotives by article XXVI of that Convention.l N
They could trade, reside =2nd move freely within the Transvaal.

In the same year, novwever, as the London Convention was sighed zan

~ s s *.n. .
- agitation was set afoot in the ?eouollc against "the threzten=zd

. . rn rs .
invasion of Asiaticg". Petitions were presented %o the Volks-.

raad urging thet the influx of such 3eonle should be restricted.

by law. It was maintained that the Asiatics vere chiefly shon-

|

kesvers and thzt the sxisting system under which they werefalloweé fﬁ?f
to settle in any part of the town even in the orincinal streets; ‘
should be zbolished. Thae detrimentzl effect of their veing
allowed tc trade in competition with the whites and the danger to
the health of the Republlc resulting from uhe neglect of proper

‘sanitary measures in the homes of these neonle were brought for-

'y ,
IE?HQ~M ward as reasons. The Arsbs presented z counter netition to the
Wy &F , '
3 Raad pointing out the difference between them and ccolies, Chin-.
I i . 2 . . .

¥ . -- .ece etc.

The Volksra=d was not a#erse to mesting the wishes of the
‘? : memoriglists, but in view of art. 14 of the london Convention,
congidered it necessary to obtain the concurrence of the Bfit;
ish Government to any steps to be taken. Copies of the memorials

" were sent to the British Government and the latter renlied that

“Her Majesty's Government will not desire to insist upon any- such
éonstruction’of therterms of the Convention as woul& interfere Tith 73
. 3 .
reasonable legislation in the desired dlrection. The Volks- .

o AR L

raad forthw1th by a resolution of the lst June 1885 passed Law 3

y of 1885 o . The/ 7€-j”‘

SR “/i¢5 . }:“;"
1. C7911 p.17.

‘2. (Greenbook Ho. 1 of 1894, p.l £f; 12 ff; 16 ff; c7911, p.15- 15

- 3. Greenbook No. 1l .of 1894-p.21, 29, 32, 34




- spective. They were to Tay a registration fee of £25 and the

locations where they were to reside.

by the Secretcory of State that the pronosed leglslatlon was not .

_country, very desirable and necessary to take measures of a

;"was promulgated in the Staatscourznt of the 26th January 1887 'ﬂl

Asiatics, includlng Arabs, would.be allowed to own 1anaed e;h_:?

Government. The registiration fee was reduced to £3. The ;;

fhigh registration fee of the »revious law, plus its denial of the

29

The rrovisions were draetic and were to comprenrend the
go-called Coolies, Arabs, lalays znd Ughomedan subjects of the
Turkish Emzire. They could not acquire the rights of citizen- ‘<ﬁ
ship in the Souup Africzn Republic, neither could they owmn landed

progerty. Thesge stipulations were, nowever, not to be retro-

" Government was smpowered to alloczte to them streets, wards and-

1 . o

Immediately the Zritish Government tried to intercede for

the Ar=b merciznt by stiting that "it wag ex;ressly understood

ke oy

to apzly to Arab traders or merchants, but to Indian or Chinese

Coolie immigrants."  The Trangvaal State Secretzry in rexnly

explained the z2im of the law a8 follows: "It was for the saxe
of the «eneral sanitzry conditions, with 2 view to the exverience

gzined in other countries and .colonies, and also already in this

sanitzry nature in respect of those foreign Orientals who havs. o
. V'

settled themselves lere in increasing numbers . . . and seIected ﬁz
I

ot

their residences everywhere in the midst of the white populationg,;jf
He pointed out that the memorialists were chiefly British sub-~:f:_f$
Jects. - ' . . - ;;
iy

To bring out this object more clearly, the law was amended . " o

T

and consented to by the British Government. Its amended formHQ;'m;

SR
property in the aress assigned to them for habitatioany the . -~ . oF

right/

1. G791l of 1895, p.54-57. | _ | e
2. 1bid. p.l9 ff. | -
3. Greenbook No. 1 of 1894, p. 49 ff. ‘ B




right to own landed prbperty 2t all, made 1£ a far oore
V':effective deﬁerrent to Asiatic iomigration tihan the nes one.

%% "This was soon evident. In June of 1887 the Volksra-d received
'?ﬁemorials oraying thet stens be tsken to stor tie immigration
. ;qf;Gdoliesﬂ The Volksraad ingtructed the Government to drzw

a law, but the State Attorney pointed out that such

- legislation would be a brench of the London Convention and that
< o 1
2.ty "toegeven in die mate van de zijde -van Zrngeland" was not likely. - 23§

lleanwhile a dispute arose vetween the Britiisn Government
and the South African Republic 28 to the inverpretation of the

existing law. The law only nmentioned the allocation of areas

.

to Asistice for habitation (bewoning). The Transvaal Governmentllﬁﬁ-
maintained uwnrzot it arzzlied to nlaces of trade 23 well and re-
fused to issue licences to Indian merchants to conduct trade S

‘outside of such 2llocated zreas. In 2 test case mzade of this in- .38

-~

- .° 1888 the High Court seemingly'upheld this point of view by re-
‘ fuéing the apzlication of Arsb merchants to grant an order com-

(™ . - pelling the landdrost to issue them a licence for trading purposesW; 
v\/‘. . 2 Rt
in s certain tomm. The Trangvazl on its side set the igsue

B
- h

.~

- beydnd all doubt by publishing in a éircular of December 1893 a."wl

)~;:f' resolution of the Executive Council to the effect that the pro-.

. vigions of Law 3 of 1885 ag amended should be strictly applied
A ) _ 3
7/ both in respect of habitation and trade.

The British Government maintained that the law did not

-;;Qlf;apply to places of trade, that the court's decision admitted of"“f

Q,f “this interpretation and finally claimed the right to define the -
L intersretation of the law whicn was intended and contemplated

.

T g e, R e - .
T W

" when they assented to deviation from the Convention. The

;*S?;f,, ‘dispute was setiled by arbitration in April 1895. -

o~

The validity of Law 3 of 1885 as amended was upheld. Its

: niiﬁth/. _ ‘ | o interpretaticnﬁg' ‘
" _ . . | Y
1. Greenbook No. 2 of 1894, ».1 ff. - e
2. . Greenbook Ho. 1 of 1899, p.37 ff. : _ -
Z. Greenbock Ho. 2 of 18394, ».79. _ .

C7911 of 1895 , ».22-23. . .

“
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’ ﬁ*:. fowns in the names of whites or that its application was op-

. pealed, vwhich was done. Thzt is lmportant 1s that the

”Jgérbitrator considered that under article 14 of the London Con-

.77 " Vention the South African Republic was not entitled to enact
" exceptional legislation in restriction of the liberty of Indian .

"Htﬂ.fand Arab traders and that Law 3 of 1885 was only valid because™
) : 5 :

*rigid one. Any alteration of the existing sﬁatus guo would
. require the consent of the 3ritish Government which was ex-

VIJtremely unlikely.
a
' 1ess'petitions emknating mostly from the British commercial

- passed resolutions insisting on its enforcement.  Ag 1ate-as_
.hi'November 1898 the Government issued instructlons that Coolies
"fénd Asiatics who were not Yet regiding end carrying on business -
‘i;in the locations appainted for that purvose, but were doing so- “1
?f?inlﬁowns or stand townships in contravention of tﬁe law, were
f ﬁ6Abe given notice by the Landdrost’ or iining Commissioner to
"Jéo and reside and carry on busineés in the location aprointed
f%ﬁfor that purvose. .” The reason for this seems to be .that the

' Goolies either evaded the lag by opening stores and trading in

:4'1:.‘; - 7
* posed by the poorer burghers. To them the competition of

:q;?gffhe Indian reduced the price of.the necessaries of life in a

‘ :;"counfry where the cost of living was extremely high.

=N WV O

|
interrzretation was to be solely and exclusively by the ' | 'f: ‘

tribvunzals of the South African Rezublic, and since the re- ' . |

s ~solution of the Executive Council of 8th September 1893 was givf {f%ﬁ

. . . C Ry

ing 2 legislative interyretztion to the law it was to be re-  ?§

it had been consented to by the Zritish Government.

The positlon of the Asiatics therefore became zn entirely
3
The enforcement of the law was,however, very lax. Count- -

community were »resented to the Volksrazd which time afuer time f

N

5

¢f. C7911 of 1895, p. 14, 30; C7946 of 1896, p.3~4.
¢7911 of 1895, ».25, 28. '

cf. C7811 of 1895, op.48-49.

Greenbook 2 of 1894, »np.4,62,65 ff.

Staatscourant, 23rd llovemper 1898, p.l723. A
. 07911 of 1895 ».33; E.V.R. besluit, art. 1072, 5th August 1892.-;
. e.g. B.V.R. llotule, 1897 =rt. 511. See also C5308 of 18£8, ». 6-
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: clared that such right might be restricted in the interests of

'PUBRLIC PEACE AD ORDER.

Right of public meeting - freedom of + e Press -
exsulsion of dengerous zliens - regulation of
immizr-tion.

The right to freedom of association was freely exercised

tn the Republic up to 1894. In the Constitution the nation

had demanded the fullest social freedom possible. If this

general clause did not convain a guarantes of the »igat of

“ association and »ublic neeting, there was at Xkeast no statutbry',ff

provision against tize exercise of such right.

The need for sgome resirictlon in this respect ecame

. 1ncreasingTy ev1dent as the poliitical otmosmhere on the Qand

- . became dmore -and more tense. vatters ceame to g head in Juze 1894

+Ta .

when the Uitlanders received the British High Commissioner with

. an exceptionaily loyal demonstirotion. The ire of the neigh-

" bouring farmers was aroused und Pretoriz began to filil with

2

O

. averted by the diplomatic action of the High Commissioner who con-
. sented not to -visit Johannesburg in that excited staie and

. counselled the Uitlanders to dbey law and order.

The Government took immediate action to »revent a similar

future occurrence and on the 16th July submitted to the Volks-

3

;V_Without delay the following day. The law started off by re-

wﬂcognising the right of association and public meeting, but ée-

o public order.  Consequently meetings and agssoclatlons having
ﬁ.a_aS'bbject,a,breacﬁ of the public order, were prohibited. The

police were empowered to order the dispersal of such a meeting - -

N | - and/

1. Art. 8.
2. Fb 311 of 1897, ».135 especlally L2475.
>

. E.V.R. lot. 1894 arts. 843, 844-8556, £82.

armed 3oers in =2 great state of excitement. Conflict was only - :j

~'_-"f"‘r'a.a.d a Public lleetings' Blll, which the latter treated and Dassed T;”“




. and obtain.it by forcs 17 necegsary. .Heetings in the open
air were trohibited unless the consent of the Government was
‘ebtained‘beforehand. To 21l meetings in buildings the
Governaent could ~rznt the poiice accesgs especially "wanneer
‘:fzij vermoeden xan, dat-zulke vergadering tot nadeel ven de
onafhankeli jkheid lmnen strekken." 4is a meeting would be

1.
" considered any gzthering of more than gix Zersons.

The restriction imposed on oven-air meetings, was really

"the only serious limitation of public liberty, contained in

,~;f;u;:«’this laﬁ. The power of digwersal given to the police was not
Tififiaﬂ exceptional.' And 28 to its enforcement, Chamberlain, writiﬁg
?iﬁil:-. after the Raid states, "I feel bound to admit that as for as the.
'iigf_ .. recent history of. Johannesburg is concerned, these resgriotions
{z}(;_: do not appear to have tvezn very strictly interpreted."_ In.fact

:fi{{QfF;'fne law was only applied on three occasions. T7ice the

t{§?f;;f Government srohibited oven-air demonstrztions organised in its
‘i;?fA?T auppoft~ On the third‘occasion an oren-alir meetiing cenveaed .
';:j: l by the South Africen League, without consent of the Government,
:'ﬁ??§‘f to srotest against the procedure =248o0zted in the Edgar case 2.8

,:iﬂ-pfohibited. Some assembly of peorle, however, took »lzce zn

Y]

27 '{t ig notewortrhy that the leaders arrested under the Public
o | 3
" Meetings' Act, were subsequently discharged.

ticle 19 of the Constltutton guaranteed the liberty of

Penalties for a breach

3111 1895. In ttla year memorials were . submitted
the Volkzsrand asking that the rights of the Precs should ‘be

The Volksre od considered the matter of such urgency

-'f curtailed
d,necessity that it passed such a 1av although 1t nad not been
vublished/

of 1894.

Of 1896’ U -39 . A . .
: : S ‘ ) PR he L.

The Truth zbcut the T“ransvaal, ©35.52 '}47—;4 .
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oublished for three months. The chlef sticulations were thot
‘the 1 mes of thz res onsibls editor, ourlishers 2né owner of a

nevssorer 224 to be supmitisé to tke Jovernaznt o7 3worn stote-

t}gment. The effect -of this Provislonzould be, that in czse of 3‘

o’

-breack of the law,. the Zovernzeni would be -ble %ic lary . 24s on

-

o .3€e cflerder. ‘e ~rinter (s8) -nd sublisier (s) of ony zrinted

-

- for gsuen articles znd He.subject to 2 Tunishment of tvelve T

months.  This cenclity, by not allowing the ottion of 2 fine,:

'was unnecessaril 7 severe. The law, however, cculd in no way

- be regrrded ~s o serious limitetion oTfthe iiberiy of the Press.

J.

It conferred no sovers of sup .ression on the Govorn_ and

" the Zrezs could =lways defend iis crose in the courts. In -+ .-

- fact through o [udement given Dy the Zigsh Jourt, the law was . -

. broved to pe inelfective aad remained = leud letier tarcugnout.

~

The Fress continued unfetilsred on its coresr 2ad zon-
~te

tribtuted in no mezn woy-to itie st

minated in tne Re2id. PRefore this event ths Vollksrnad had al- -

rezdy annroved in nrincinle of .2 new Zress law to supersede the

- ovrevious pne tnat all printed matter vas to contein the name

rlatter vague and imposseible zrovision was observed by the Fress

%

old one. In February 1306 the Government published z draft law -4

in tne Staztscourant znd in September of the same year the

Volksraad passed i This low added to. the provisions of the 5:H

;matter containing sedition and siander woulé ke held respdnéibie_T

and residence of tre orinter and publisher, that the resnonsible :

ediuorwould be vunisnable for any 1llegal act rerpetrated by his ‘:

paper or periodiczi, that there would be the option of a fine

. 6
to be signed with the full and. true name of the writer. ~ Thils

as follows: "At the end of this paper stands the imprint bear-'_%

. ‘and that all zrticles of a politicazl and personal nature were lfi

.. .3_~  -ing the names of uhe Printers and Publishers 2nd of the Resp ons*b
gt : . Editon/
R 1. E.V.R. Iot. 1893 art. 253, 3v.127-129, arts.279. .

' 2. Law 11 of 1393, =rts. 1 and 3. , ]
T 3. (8423 of 1297, s.81. : _
T L, & JV.R. Tot. 1295, art.332; vide clso sreanmble to Law 26 of -
= . 1396. : ) ‘
o 5. 98423 of 1g97, z.£2. )

) u. Law 25 of 1805,




Editor. These nuslt be considered asfulfilling the terms of

- tie 1aw. Zo maxiclous a2ttacl uron any zer:zon will De ner- -
; mitited to aspear under a2 n»seudon’m. The Zdivor b'.t ~2 mere |
.ffp ~§ct of ploci_n il :n.;is 33?9?{ wzleg the reszonsibility
L ~of g1l zriicles sefore in lar.“* Tet this would see the

~object of the law achieved viz. that there would be no douci zbou*
the resvonsibility and identity of ithe writer of =z punishable"

_article.

Q}i%ﬁﬁhf-f' It was Article five thai contained = threat to the liderty
Jsx:f;: of the Zress. It 1214 down tiat, "tle State Fresilen’d shall ‘ .
’ {:;' at =11 t’mes zzve the rijet, on the 2dvice ond Tith the conseni
;:?QZASZ df the Executive Coun01l to zZrchibiti entirel:r, or for—a time? :
;Ti?:g tbe circulation of - rlnucd cr -ublisked matter, the conténts ofi,'
%j;?_ ;ﬁhich are in nig jud-nent ‘conirary to gocd neorals, cor z dancer
A:ﬂf} to. the pecce ond order in the Repuplic." Tie extent ofthis
%;;ﬁ?-fi‘é?bitr;ry Dover cbnferred on sn indivicduazl to curtail the fres . -
1355::" 1éxpression of nubliec oninien wos soon »ut to itile test. . On | )
2?;_ the 19th December of the sqone year’uAe Pregident igsued a pro-.
:‘fii_v“ciamation prohibiting the circulation of the "Critic" Zor six
e . : o
: 3§41 months "by reason of the contents being gn 3y orinion dangerous
i;iég‘??h to the éeace and orcer of the Republic.ﬁ_ Unfortunately. the |
"ngif:" 1ew officers of thisg journal made no zttempt at argu*rg their
f{;iﬁf: ‘case before the courts ofthe country, but zpvealed to the  ~ L
;it;}f‘ ) British Colonial Secretzry for intervention on -tneir behalf, oni
.i;" the r*round that the law was a breach of the London Convention -
‘FiJi$ i13'a questlionable argument that need not detain us here. '.Ai— .

7>7fﬁj~‘, though it may.be'stated tkat the Colon l Secretary took up the'
’l“°;’f» ; case and aCUually claimed compensation for Hess the proprietor

ﬁqi"‘ of the "Criti % the reply of the Transveal Government naturally

= - 3
N 'was to. pefer Hess to thé eourts of the country. One of the -
;:}:‘“‘ o ‘»: ' . ) points/
Ipa 1 E”tract from 'Standard end Dvggers News', clted in
L 09345 of 1899, p.64. .
2.0 c8k23 of 1897, v.83.
- 3. €8423 of 1897, pp.l04 ff., C9345 of 1809, DY . 58,60.




| jwﬁfﬁot stand the strain of.public'outcry Then in 1898 some
“vifefficacy of Article five. In accordance, however, with the

: ;.f'was wiuhin reach of the law it was laid down that the responsible
e, 5 .

”’1:ﬂeditor hnad to be a verson resident in the Republic. Further '

/06

polinis brought forsriard Ly theaxz in thsir cose as presented to
tne British Government was that Article five conferred up on

the President only the nower of s»o:p;nc the disseminztion

- 0f already published matier. Ze could not »rohihit future

:' i ‘: : . . o - i . .
e ppblications ghd he could not have seen them in order to

. 1
- judge whethzsr trey were dangerous to the vublic mmce.

In larch 1827 the President similarly suprressed tle

 "Ster" for three months - a vraper that had come very near to

-
=

- seditious utterance =sgoinst the Governrment. This Gomoen"
llkew1se zidressed itself to the 2ritish Acent as follows,

“ﬂy Company, comnosed of 3ritish subjects, claim =rotection.

° (

',;from 1oss under Convention which secured zccess to courtits Press

Law deprives us of, znd invole interventilon of Eigh Commission-

" er®, yet added practically in the same breathk " appeal to Her

e?ﬁa@esﬁy g8 Government will be deferred rending resﬁlt of ap-
-‘j;fp;ication to Eigh ’Cfourt.”3 The Court upheld the very =r-
- gument eﬁployed by’the law officezs of the "Critic“ and set

" aside the order of the Fresident. : .

The Court's interpretation practically nullified the

.. President's power of suppression. To stop the circulation of .

‘iieeéublished paper by a speclal order issued day after day, would

amendments were made to ghe law nOuhing was done to improve the

general.aim of the Press legislation to ensure that an of”ender -

in adding that the publisher and printer would also be liable '

was/ .

1 C8423 of 1397, »p.81 ff. -

2. Uo. 311 of 197, p.252, 4414,

3. (8423 of 18G7, n.l35.

4. (9345 of 1899, ».53 ff.

5. Law 14 of 1898, a2rt.l. In the 'Critic' case it had
apreared that the reszonsible serson regicded in Loncon.

to punishment for eny illegal act'coimitted by their paper, 1t. -

”




1L was

n

vizulated tbzt i1 cose they were a2 cempony, tre loczi re-

- =3

Xy L

..... 32y 1,presentatives would be held resuonsible. To sum up, tkhe Press
‘legislation imposed no restrictions on the frez exnression of

e;inions, tut only sought to bring home resnonsibility in cnse'

f&£~a runishable offence waa committed; and as for the power-of*"

uppression‘i{ exercised, bveing effectilve in subduing u:e Press,

T

2y be stated thzt the sunvressed 'Critic' promotly rea-nesred

apzointed z2nother editor, re-christensd their »aper the 'Conmet',

b0

bend go tihese papers continued on their coareer.

Ytrouble, in fact of revolutlon in Johonnesburg become the gener-
2

‘Sent netitions to the Volxsrde asking for el law to “rov1de -or

L

" the. xvulsion of 2ll sersons "die ooroer trachten te st‘chten of

féﬂ;~f?fﬁéevazrlijk worden geacht."  The Razd 2 proved and instructed tne,7f

« =0 LR

. Government. to >ublish such 2 law in time for the next session.

‘.

"erof such a measure4 which it pasgsed. on tne 28th Sentember 1896 l;f,

" This 1aw provided that any zlien who was con81dered dangerq“

'ous to the ouolic peace and order micht be eyrelled by the rresi—;f

Of any action tnxen under this lawm

tne borders of the State.
_ - o thq/

Yalxer, Historv of South Africa, 0.4645.
No. 311 of 1897, 2. 135, 32500. Zryce 8
revolution was common tali. Impressions, D. 530.

.7 3. E.7.R. Jot. 1895, arts. 831, 232.

4. E.V.R. Cot. 1896, ﬂrt 178C.

the 'Trensvaal Oritic' and that the directors of the 'Star' - .

In the course of the latter hnlf of 1895 rumours of seriduéjf'w

'“'s al tonic of conversztion. The burghers became =2nxious and L

iﬁffjfgévoelens-verxondlgen die:;oor de inwendlge ru5u ven den: Stau l;ff

1;Dﬁf1ng the ushezval caused by the Reid this was not done, but the ‘i

very event conviﬁaed the Raad of the dire nec:essi.’c,vr and urgencyj::‘b

.'ir i'__“ o

1ground petition the High Court and he could not be exnelled beyondgj-

tates that in I ovember,,
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the Tregident was to zccount for in the follorming session
1 ’ :
of the Volksrazad.

Clezrly a differentiztion was mnde Deiwezn the burgher and

Uitlaﬁder. Under article 14 of the London Convention the

fiattervenjoyed ecual civil privileges with the burgher rrovided

e conformed himself to the laws of the land.. This Act by deny-

ing tq the Ultlander =2ccess to the courts, devrived him of the
pportunity to show whether he had conformed to the laws. On

this ground the British Government neld thzt the law was a

breach of the Convention 2nd reserved to itself the right to

. _ 2 .
object to any proceeding under the law The Transgvaal

Government maintzined that the necessity of suck = measure in.

the interests of the country and its neccesble inhabitanis had

been preved and that it 'was an outcome of the ~olice right of .
3 -

the State. The Volksrazd, however, of its own ac:ord re- .

gsolved to remove thisg differentiation.. In July 1897 it pass-

ed 2 motion to the effect that no person could be banished be-

‘fore having been found guilty by the Law Courts of the Resublic
\ 4

and instructed the Government to act accordinglj Neverthe-

less the Government aid’ not act accordingly when it submitted the

revised law in -1898 which merely stipulated that the alien Would

'-be given. an opuortunity to lay his case before the dyecutive

5 ;
Council. - , ' t _ _ s

In the course of thé debate the real object of the law

was revealed. -It_was pointed out that it was a measure intehd%j'

fed to'deal with political offences, offences which although
" not exdctly punishable ‘were yet dangerous to the peace and
.independence of the country. The aim of the law would

"therefOre be defeated if access to the courts was given. It

was merely similar to the proeedure adopted in other countries in
" dealing/ °

Law 25 of 1896

C8423 of 1897, ». 67

C8423 of 1897, 5p.52, 88 ff. .
€C8721 of 1&a98, p.1l6 ff.

Law “"o. 5 of 1898 arts. 1 and 2.



o
i

P S T

i;.HQ:hiqse1f~mith the Fieldcornet of uhe district in wbich he seutled

apuie

109

[

denlins vwitk 2clitical oflenders The only ocecosion, 2ow-
cver, on rwitdeh thiag l=w was enforced, wag in the cense of
RS,

Von Feltineim the aurdsrer of Toolf Joel confirmins the
4

Government's stotezment to the Britisk Agent that it would bhe
. - ,

=

used to rid the country of dangerous criminals.

In Article six of the Rustenburz Constitution the nation
set orzen its territory to every strqnger wha submitted himgelfl
tovtne lawsg thersof. Lilkewise uke natlon re2dily consent-

ed to Article 14 of the London Convention whica zave to all

- persons excent natives full liberty, with their families, to

_enter, travel, or reside in any »art of the Renublic. Tor in-

the ezrly é=zys of its existence the Renublic was a wilderness

and tke coming of immigreonts who develored the countrylfilled°"

-~ the scant Treasury and »rovided maorikets for the desrnerate

Tarmer, wag most welcome. The President wken on a visit inm

nuraLondon in 1C84 had even gone so far as to invite nrospective.

3t

:,fmmigrants of the dszngerous "3ritish sublect" type. Under

these conditions no restrictions whatever were nlaced on’

‘7Zimmigration. , mhe‘imzigrﬁnt was. only racniréd'to reziéter'

The gold discovnries set & new face on the conditions of

thincs. ; A stremm of immigrants, threatening to svamp the

,” ﬂ'State, flowed into the ?evublic.' And as it Doured through the -
U;a j{1ports Schreiner for one observedthet it contained many undesir—f]ji
‘"able elements ‘ In 1896 the British Agent reaffirmed this .

& iopinion when he noted that, "yt cunnot be denied. hy any one

r

'}who has seen the*swaming Uooulation of the Rand that there

tare manj elemants In the conwlomoration that could well be

e .,' . ' L _ dispensed/

C9345 0f1899, .29, 62 £f.

Cooxe, Rights and wrongs, p.262.
" Law 2 of 188=, art. 9.
7o. 311 of 1897, p.l1l3C, 233335.

" 8.

. .Malker, Hiatory of South ifrica, p.463(ff;, 28423 of 1897} p.97

te
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with." Such a class nregented a serious problem when bv 1895

tha 1nduﬂtry on the Rand Decrme steble and soctety oscumed
rermanent and settled character. The'immigrant, 7ith no visiblet
zeans of suprorit" would no longer be .absorbed by thecindustry ans
would lead to the foraation of a,clese of destitutes and vag~bonde
who fused with the coxnmunity of discontented'ani excitable Uit- ;”
landers, would be a constant source of worry and even danger to
the Government. | -
lere too the events of the Rald ev*dentlj edded to the con-
*viction of the Government that it was hlgh time immigration of
this type/which it suspecteg of teing cre-ted partly by design,‘
ﬁas —ut under some'control.' The-article in the Constitutlon =
_ presented -no Qifficulty and in November 1896 the Volksraad pass-
.ed the 4esired'lew to come in force from the lst January 1897. .
Every alien entering the Republic, 1th or without passport,
would only be admitted if he- could show that he had sufllclent.
means of subsistence or could obtairn such by hlS work - Ee "

; would, then be provided with g trqvelling and residing Dassport'

- renewable every three monthS'or annually if he resgided per-

: maﬁently " Renewal could be refused for nonifulfilment of tke
conditions oﬂéntry, and for non- obedience to the laws of the
3
. State . These s»ipul&tions would see the object of the law

lachieved viz.. to prevent the influx of undesirable persons from _‘
overseas such as. Polish Jews,Avagabonds of no. Drofession lnd de-’/
void of means of subsistenoce. T It was soon evident, however,
‘that the nrovisions of the London Gonvention were not so easily
circumvente& Article seven of the law, contained the pro-
vision that the law would,nou apply to aliens already residing
in the Republlc Drovided ‘they had registered themselves with the
Fleldcornet/'-

1. ©8423 of 1897, p.95.
2. (C£721 of 1898, ».9.
3. Law 30 of 1896.

L. (8423 of 1897, p.95.
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Fieldcornet or did so within one monthk. Iow the vast mejority
< of Uitlanders had never bothered to register‘themselves and'tﬁey
- immediately raised a cry of nrotest zgainst the enforcement .
-_of such provision. The measure was described as "?hiﬁes?ass;
Lawg" apd as lowering them .in tﬁe eyes of'the natives. Trey_’

ldcondemned the law wholesale, prepared not to ovey it and ap-

Z, f;pealed to the High Commissioner on the ground that it was a breach i

¥ ot the Convention. The High Commissioner bode them'conformito
© the laws if thelState, while the Eritish Colonial Office took-pp' |
the.case. ' The.proteet from the Colonial Office was sent -
"_practically before the complaints of the :itlandersbreached'it,

but the Transvaoal. Covernnment refused to reseal or modify the act

2

i'ff»deon'ﬁhe ground that the London Convention in no way excluded the

Qfaﬁplication of police laws for the cublic peace.

The British Agent was ordered to watech the working of the
. =o7 "1aw. The latter reported that the law was beins daily enforced,.
ﬁ% «f‘\f that wherees previously registrations numbered zbout 1,000 a

:year, they now totalled 2,000 a month. He regularly reported

@‘1nstances of- enforcement agalnst drit.ish subgects, that he was s
imaking reoresentations and as regularly announced their admission.
jiIn the meanwhile the- Brltish chernment continued in 1ts orotests
:J:-and in the same year: (1897) the Volksraad revoked the law B

“Jon ‘the ground that it led to . friction with the neighbourlng

states and colonies. Cltizens of’t ese states were not onlf

turned back on the borders of the -ransvaal Pending there—.
f:fore a general %reement with these states-as to what steps

*. ghould be taken, there was a return to the old order of tnlngs
J§~:ﬁ¥‘»in the Rebublic, of free- and unrestricted immiuration.

. Reviewing/

. C8423 of 1897, pv.92, 96 113, 140.
Greenbook Jo. 2 of 18698, 025 f., 08721 of 1898, 9.

i;:unnecessarily inconvenieri-ed, but saddled with the’ undesirables -i.;

ha)
£

“ ' 1 f. | _-_.
) Z%?%: ng 6$Ogé Eog y , S _' - f<“




2

Reviewing these laws 1t seems’ clear that they conferred no

-

extraordinary powers of suppression,on'the Government, th-at

~were for Insitence not possessed by o Bri tish Home Secretary.

As everywhere else they were to gserve by their iaoerativene5q as
" a deterrent to violent and irresponsible action likely to en- 'e‘g

"danger public reace. "The necessity of such mezasures went 1 the o

.. out saylng in the Transvaal where'the feellng betweeh Eoef and

e
,Uitlander 7as apt to run n*gh.ard the action of hot—heads o .

.- might have brought sbout a conflict, that would Dlace the Gav-

- ernment before the dilemma of averting civil strife from within

T and forelgn agzression froxm without. For the Eritisn Govern— - . %
’ i

,'ment showed an inciinaztion to intervene on the least provecation.

-y - e

On the one hand there was the hot-head who challenged the ©it-

lander to come z2nd fight ‘or hils rights and on the otker “,rd

-

the class who insisted on "the supremacy of the Emplre in this
1.
pcrt of the world," Wnich 2s lJilner wrote to Chamberlain
2. .
, peculiarly madoeninb effect uoon the Boers."  And -

% w1.3%. ‘added to this 2 Fress thet constantly "kept the pot boiiing."

.
A S Rl st
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1

-ng' -~'- Unfortunately the laws had exactly the opposite effect -'u'..J
';The uitlanders merely added~them to their 1isgt of grievances and E

'continued their campaign in open contempt of a Government whom -

-y

s

jof‘Righ.ts", but a means by which they could obtain external

© qupport in théir opposition against the civil.govefnhépt, What

- -

- -‘. ) , ) . - .‘ “ R ' '-. . Pl u-.e/
ca423 of 1897, D.T4. - o oo ;v}v
Extract from "ilner Papers" quoted by prof Wild 1n the RENEIE
‘Burger', 26th September 1932. v s

'~ The. 'S*ar in referring to the Ixpulsion Law said that ag -° ]
far as Inglishmen were concerned it "cannot under any clr- .
cumstances be-enforced that the first attempt to enforce it . 1

- -wiIl bring down upon the head of the transvaal Government a

‘ “rombt and. unequivoczl ultimatum from Fer Majesty's Secretary
£ 3tate for the Colonies." ; 'Ster December 3Gth 1898. .

b
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. .. foreign interference in the nzilve adminisir=tion of the Stcte

‘;;T;been = gfowing sore demandirz atl no disztont time = Torecible re- -

‘pecomr-s arplicable herel a Sinte thiat 7as not suffered to ad-
]*minister 1ts own laws or support its own officers in indepen~

" dence, would lead to 2 condition of things tnat "would have

. .

1

the Royzl Ccraissionors Lo _sedicted in 1381 of the results of

. medy." .
-7 k. CG311l4 of 1882, »n.29.
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