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PRE- F A. C E. 

-~~--
~ 

' l 

The .atm.pf this treat1se has been' to Write not so much- - . 

·a: const.itut.ionai history· as to give a.n. acc-ount of· the ~ct-ual .. ·. , 

, .. gov~rinrental oondit.iona exiat.J.ni wit.hin t.he' ioutlr African· · , ." J 
Republic· during the short. period in.which i~ :was· the stqrm-. ·. 

. . . ' . . . ~ 

. ·ce~tre of. South_ African polit-ics.. For this.. reason- a chapter-. 
- ·.._ •• t •• 

· /~-::< .-._. :has b-e~ ·devoted to· trace· th&~ relations .betweeir the.· va.r.i~us - .. 

r:~:(/>' . c~sse~ ~ t.he Gave~!>: that. oth~~ise would have beeri _o~t.· .I. 
~-" ;·:;.:: .: .-.:- of pl~ce m a purely admm1strat1v:e hrstory. _ _ ·. . · . ~.,.- -_-\- . - . . . . . . 

· ::1;?\.}~·.· -_.. :I. have. striven. ta confine myself st.ric:t.ly withm: the ·- · · .• 

: -:;:-:_£:~~:~ .· ·borders. of the. Republic~ tho.ugh I admit that. the administrative .. 

): :::·~- ~.-·: _: facts· ~f the Government a.r~. only seen in their t~e colour. -· · . · · 
• : • .. \. R .... ., :._ .. • .. " ~ • '" ..:. 0 • 0 0 0 0 0 o ... 

· ''~··:::L·:;·:,·:~-. ·_when· held up to· the light of·politieal happenings not only in·_ .. · 
• •· . ..;;.-~~~·--"(~~ ... -:· • • • ·- • • • • • • . • .... .t.' 

· · ~~~\::· -·~- .. _·soUth. Africa· but.. also. fu. EUrope-.. ·In order ~herefore ta see- · .· 
~· ... ~~ ·-~:~~~::~~ &" :_.. • • • • 

:•_-;:.;,1:1: .~.;-.· . these .fact-s in their true perspective it. ;woulcf he necessary 
. r•..,·,... •"-i. ' • '"\ • .. 

~·_-.Ct!~;~/_:: ,"-, ·. : ·:: to- ·consult. .s0111a reliable palit.ical hi story. a..S'. Prof~ssor .. ·· 
~-=--·~~-·~:.:··~ ....... -~··:!. ~· . . . ~ .· 
;-::~·<,.,;~ :--: - ·.Walker--a "'History of South. Af:rica•. ' • 

Th~ year 1898 has been chosen as -terminal far· the reasQ11·. -~ 
. . . . . .. . . , ... ~ ~ ~~ •,>~ -~·· ~~>c) • • : 

.. 

.. -~ . ..,. ~ .. 

. --that. of all. the time a of stress. and da.nger -· and these· 
- - ~ • • ... t 

"\ " _,. .. 
--~-.. ·~ ·.• 

. . 
... .. . 

· · .: ... circ~tances ~s.t be. horne 'in mind-. in pas~ing judgment. on 

.... '".".~c~·-··.~.;·~:. ~ ·~:·:~he: ~istr~U~ri of tha RePubli~ _.~.to- ll:hich gciVeinmOO.t. in . : ·1 
-~~e _soq:t.~ ~rican Republf~.wa.s subject that; of 1899. cuiminat~ ·-1 

. . -

in war· before the year was aut, was. cer~inly the worst.-. .· · ·. · 
~ • • . • • • . r' j 

· · I r~et tha~ in some c~aes. regarding sta..tisti~al-. __ ::. • .. . .. 

. infomtion I ha~e been co~:elled'to 'rely. on· :secondar:T sou:t~eri:::~_:? 
. * ' ' . • . ~ .• ~ .. . ~ . . ~ .. . . ·, . 

· OVling_ to. the scant.y eollect.ion of Transvaal Greenboaks in tha · · .. ' 
. . . . " , . 

\ , . ' 

~p_e~T~ l~b~ies.. Where, .. however, I halve been able to. 
. . 

· test· ~he·_ f~es used by official returns: come to .band, I 
• .. .. • # • • ~ 

-
· ba.ve fo~d.· them correct. 

·- ·'l • 
( . . . 

r • .. • ... . . .... 
' . 

... ' 

~ I . 
T 
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. ''ro•••·."-... ··· ... 

S 0 U R C & S. 

OFFICIAL. 
~ . 

~it. ish Par 1 iamentary Papers. 

.. .. 

~-.. OI 1885 : 

::~-ll::4t)fR) of" 1886 : 

~5588 of 1888. : 

of 1.896. : · 

.. 

• • 

• • 

. B72i:· of· 1896 :. ·. 
.......... ' 

~ . _-:· <i 9M5 of' 1899 : . 

•. .C!d' 623,6a5. or 1901: 

. · Cd: 628 of -1901: 

'-

Report of the 'rransvaal Royal Corrmission. · 

Further Correspondence re~ect.ing the 
Affairs of the Trans.wal and adjacent. 
Territories. 

Correspondence respecti~ ~he debt due 
to. ~14." s Government. h:r the Trans vaal 
State. . 

Correspondence respecting the Con~ention: · 
·concluded with tlie s.A. Repuhlic. on 22rrl 
February 1884<> · 

Further Correspondence respecting the 
Transvaal. . 

-do-

-do-

Report. of H.M.' s Agent. at Pretoria an 
session of the VGlksr.aad in 1888 • 

. Correspondence r~ affairs of Swaziland. 
' 

Corre~ondence on the number. of British--. 
sui:jects resident. in ·thEt s.A. Republic~-: 

. . 
Papers rela~i.Dg to-. the GI;ievanees or 
. H.u•·a Indian SUbJects m the s.&. 
Replh~ie.. . · ; . · . 

~o~ 

· · Pap~s relating. to the C~deering 
. of British subj~cts in.l894. 

Correspondence ~the ~~j~c~·of·the 
ree~t. ct;s.tnrbances, 1896!' .and on .. 
affa1:ra, m. tha._ So.le Repub 1C'..-. . 

·corre~ondence on th~ closi~ of the 
Vsa.l Drift a,- in October ·1895. . 

FUrther· correspondence re Transvaal 
Affairs. . . . · - · -

- .. , -do-

Papers relating ·to-- ~he . complaints, of . · ~ 
British subjects in the S.A. Republico .· 

Repart . of. Transvaal Concessiona 
Commuss1an. · 

Re~rt. of sir ~vid Barbour· on the 
Finances of the Transvaal. 
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Re~ort of ~e Select Committee on the 
affairs of the British South Africa 
C"omoany. (tho~ more of an enquiry 
into the affairs or· the S .A.. Re:r>ubl ic) 

GREOOiBOOKS. 

C'orre~onden&ie van de Z.A. Republiek 
me~ bet#rekking to~ De Kw'est.ie van 
Aziatische GeKlaurde Persanen~ 

4!o-

Ra_pport van den Inspect eur-Generaal van 
Iilvoerrechten van ae Z.A.Ro voor het. ja.ar 
1893. . 

Stukken betrekk~ hebbenda op den inv.al 
van de l#roepen dEr Brit.ish South Africa 
Company in ae Z.A. Republieko 

Rapport van deri Inspecteur-Generaal van 
ID.voerrechten over het jaar 1898. 

C!orrespondentie van de Z.A. Republiek met. . 
bet:t:"ekki~ to~ de Kaapsche Kleurlingan in 
de .t<epublleko · .. 

. ....... .. -:· 

•;..; . ' .- .... 
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NON-OFFIC!IAL. 

·_(but. nevertheless often equally valuable} · J 

. -

•". .. .. -. ... . 
<~~ ~~-· _ .Cgenerai edi~C?X"l, ·The 'Times' Histoq: ·or the War . 

_- .. _: ; _.m South Afr1ca, .1899-1902, .. Vol~. • . _ .· . . . . 

• 'G.r.;: 'fhe Hi~ Or the st.m.Iaro:r Bank oi South ArricrJ. ... 
· · · Lim.i t.ed ( 1913). · · · · . . . . . . -

::.. ='"'·'-"'·e .. I$rHA.,' P.R.;~. Die St¥tkundige chtwikkei:in,g. van die Suid-Afrikaanse .-
·:..~ ~~~~ -· , . · . _ :Repnbl~ek onder Kruger en @ds. : .. ·- . · :.. ::~ . . . .. :· 

. ·{; :.BROOKES~· E.R.-~ The. Hfstary:· of Native Policy :iil South Africa -from 
·;~ :;~\ _. • ·t :- • . • . : 1830 "to "the:- present; day. . . . · . · · 
~ .. _· . ---:_~... . ~ . . - .. .. 
· . · · _··BRYCE, .J.A.MES.. Impreasions of South Africa. . . · . · : :- ·. 
· .. -_~j:;;< ...... : .... ·_ . ' . . . . .. .... 
'"~-~p·~<·~LER, SIR w., Autobiography of Sir William Butler • 

. :"'t :~ ... _ < • :· ........ f • : ' 

:·.~_:·~:·::COOK, E.T'·.. Ri@t.s and Wrongs of the Transvaal War.·. 
' .-~-~~ ! c.·: · - · · Edl!illrid Garrett;.. A. Memoir. · 
' : ~- :·:~.·:~--~- ;·. ~ : : . . . . 

." ;.: ~r :-:: d:B. KDCK; . M.H. ,. Selected Sub-j acts in· the Economic History of. • . -·· -• · • • . • - · ~... th • +" e - ""-· ·- ..... ·. . ·. · ~u ~r1ca •. 
11":.~ ;..:~,;.;,_; ! : 

F.J·.' . VeMeance as a Policy ln. Afrikander la.n.d·, a. ple~ for : .. : 
a new departure. : : ~ .· _: _ . ,. . ·. ·· . ~· ·:·~ 

~ . . . ... 
· :_f:.<;~~:Erimas, - Seleci..eonstitutional Docwnent~ illustrat·m,K Soufih · · ' . 

:.~:·~?·~:--. _'~.! •·. · . . .. African History (1195=1910)... - · 
~, ·. ·. ~\ -~:-· :mzPATRrCic, (SIR.) J.P., _'The T~svaal from Within • 

.... ~ ' .. ~ .. 

. ,~1~-:~~:.--~ HOBSOlf, .J:~., .. The War in South -Africa, its causes· M.d Effects. : 
. . ;~,! . . ~ . . . . .... <~~:,~~:~~ HoFMlnR,. J.H., The Life- of Jan H~ncirl.k Hofmeyr.. . . 

·~ .. ~;~: r:~.:-!.:=· ... ~ . t • • • ' 

· .. ~i~~;~:.JEPPE;. CARL, ·The Kaleidos_copic Transvaal. . 
c·:··'¥"~ j, • • -· • • • 

,. . . :~;{~~:~~>~ORIS 3m,· --~..I .P~, . T:ranavaalsche . Herinneringen. 
:·(i.-:... ... 'p.>:,~ ,. . 

··­.... 
·t 

< 
-:· . . 

. · 

. 
. ~ .. ""_.. .... , s.J .P., denkschriftan van Paul er Geautoriseerda 

. · . ::. Nedarlandsche uir;ga.we bevrerktl door Frederick Rompell.;.-::·; 

...,., ..... ---·_,,_.~ONARri,. OOR!ES_;.~rs -on·the Political Situation in South· 
·-: · . . . Afr~c&- l886=1895o . . . . . 
·"·-.,. . . - . ~ 

.. ' oo,ns .. W.J •• .-. The Firs~ .Aimexation of the Transvaal ... 
~~- :· · · _. 1:he Ircms:.vaai Surrounded. ~ . _ 
, - • I . 

-- -~:.l:lJG~,--~H •. ,.Jeskied~nis W¥1 die· Onde900} in die·Suid~ 
t,-.. ~- _ · :. ·- . ·. Afr aanse ltepubl~ek (1836=1: o • . - _ 
·•.- 1 • • 

' ••. ' • a f •' . • - • ~ ... 

. ;: ;·1l&LHERBIK, E.G.~- Educa~ion in South Africa (1652-1922). 
. . - . ~ 

--_ .:::. <PHIIJ.IPS·, · ( Sffi} LIONEL, Some Remmiscenc.es. 
.t .... -. ·! ~~- :_. ·.- : .. .. . . 
··-:; .. - -~ . ~ITZ, F.W •. (issued by), -·A Century of \Jrong. 

·• . . 

.· 

' ROSE, · Eo B-., The Truth about the Transvaal. 

. . STATHAM~ R., Paul Kruger. 
-... . . 
. . . 

'- t • 
. SCOBIE •••• 

.. ~~~~~ ................... ~ ............ -= ...... ~ 
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.· .': SCOB-IE, J., ani ABERCROMBIE, H.R., The Downfall of Kruger ism. 
• .. \. . . . 

.. . . 
: .. ~ " ~' 

.. : . ··~ :· ... " 
·..;._. . . ~ ... · 

.... , .. · 

NI!!WSPAPERS. 

26 .·september 1932, 

April 1896; ·article by Bryce entit.led aywo South~ 
Constitutions•~ · · 

. . .. . .' 

,. ~.. . 

... ' .. 

£~..,;..+4.· .. 

:~,~~I : • 

•·, . 

• 

.. 
"~. -· . . ~ . 
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-. ,. 

The President - Sxecu.tive Col.mc11 - Executive's 
control over legislation - Legislative ?rocedure 
hasty legislation- Constitution of Volksra~d-
· im:J;each:nent of President - Second 1follrsra:ld.­

.. ·sovereignty of the n~tion- qualifications .for 
voters- judiciary- '~oetsings recht'. 

.I ... 

On .Au;u3t 2:..:.: lS81 ~ _·rocl::.::ation issued by Kru,ger, Pl"'e- ,-t< 
: ~~ ~. 

tori us a.."lC. Joubert, ~YL."'lounc::d to t:ie Tr:.J.1SV:13.1' bursne:-s tl:at as· . ·· 
. 

a. res:.:.l t c~ "::.1e c-i:n:..::-::; '.Jf 

es oi' t:1e R.o~·:>.:.. Co::=.issicn. -:..."'1<! t::e .::::1eobers of t:1e 'J:.lriur::rvirc.te~ 
1 . 

11 
is :1e t l:'.llc ·::3C..3r onder onze Rec:s<:>eriYI::; teruz:!e:l.:e~rc:. 11 

rt~n _.;..o..,'pl''"'' .. ~"on a+i .... , ... i."D 
'-4.0 v~....... 4,_, V .r. ... - v_ \.,.....,.. 1w ._ ... of lS~~c. :::1is document, horrever, did · 

not contain t~o £'e.'1ture comr:lon to '?. r:-~i tten constitution i::1 

tt.at it ":lc.s .:;le.ced out of re:1ch of :-:1 ter2. ticn by tl:e legislature·.:.· 

That the n:tti~n did ~ot entrust to it the suerdi:-.nshi:p of its 

sovereignty ·.7B.s f:tct tl:2t it i:rposed no re-. 

s tric :Oi:m on the le ~; s 1 'l t .. .,;e ·o·r ~rovl· ""....,"' -f'_,_ or 1· +:a Cl.,...,eci "'1 .n . ..,.,end;.···: 
(.~- ---, '""'""- J •""' """"-..... L u -;.J --- ~ \" 

:nent. -From the beginning it w~s tl1erefore regarded as infer-

ior to the.legisl~_ture, and the custom 9rose to 2..lte~ it in the 

ordine..ry course of lee;islz.tion. ~any· ameri&nen ~s thus crept iri .·. 

a..~d \:ere incorporn.ted- as addend::! to t~e- Constitution, w~ic~ in . . ::~.j 

.fact bece..me ;:nerely :1 document havin¢ ·in h<m~y form t~1e rules en.a..-.<~ 
- . . ....... ··,;. 

me..xims in accordance ".'ii th whieh the 'powers or ~overeignty wer.e-•.;*'~'!li 
. -;::.;;;~) 

exercised. As. sucli it vias redrn.fted in 1889 and. in .1896. 

avoid conf"usion the Consti tutiorr of 1889 will be. taken as a 

basis for. this analysis es::_Jecially as oost of the important · 
. . . . 2 

?hanges it embodied.were effected by 1881 and it hence Gives 

. a good idee. of t~le G;overnment. :1s 1 t existed fro!!l 1881 onwards. 

1 . Eybers; Cons ti tu tiona.l Doctli!len ts, p. 463. 
2. cf. Law·3 of 1881 

The/ 
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':11e sclie7lt fe".:!t~es. o: t:1e con~t:! tution '.":'ere ;:.. re.:Ju~­

:icsn for~ of :ovz~e~t, t~e division of ?oners, ~ elective 

represe.n.-;:.£ti ~e :over:n.;.1en t 2 and t;.re su_:re.:J.a.cy of the '7ol:!rsra:.d.. 

The absolute SUyremac.y of the LeGislature came out. cle.:::.rir 

in ti1e 7Zay in ':Thien every 3.C t of the· Executive 7T:IS c::eclred. 

The Zxec~tive ]o~er uas ve3ted in e President) but ~e 7as to be 

rea~on~ible to the Volksraad. _·He uas elected. by popular vote 

for a period of five years and was eligible for reelection. , 

He had .to be a burgher qualified to vote for· the Firat Volks­
l 0 

ra.a.d, 32 years of sse a:.J.d s.. ;nember of a Frotest.::nt Church .. 

H"e TI:>..S the first ~:d ~~6hest official in Str:.te, :::.ll ot:t.er 
- .. --

_r • • 
. ;_. . . public offici_als were subject to him, except the judicial officers 
. '. 
-·. Who ..... e!"'e· nge~'le~l ~:.-... ·q1_ ~,..,...1_~- en onar·~.., ........ el~ 'k11 (ar~ ........ , ,, _ ...;> -- -- -- - V.L -_! .!. ,l_.;;:......_.._ ..1..J' '-'o'.JOJ. o :-Ie .· 

. .• 
could. suspend :1ll officials fror.1 t~:eiY' .-osts, :r.a~e .:;:reli.:ni:l:-.. !'7 

• . ~f ' : ..... · .. ·..,.a~?ointments and fill all vaca."lcies, but .!l.::> .. d to accour1t for. 
.... ~ ; ( - f' - • ~ .. _ 

.... ... ~ 

( ·- .. 
)~ ,: ~·:"-··- .. 

. {:. ···:~: ~ 

\-J ·~:'·· 
'i. 
t 
'~ I' .. 

~' .,f. ~ 
• ~· t 

. . 

• r, ·: .• 

,) lQ:~ . 
I· ' • 

'·. 

_. .. 

-all such actians to the Volksraad. 7he patronage of t~e ?reai~ 
.2 

·dent,_ though great, there being in 1898 some 5,497 officials , 

was thus rigidly controlled oy the legislature. On tt.:.e whole 
.- -. 

.. 
- the.Vo1ksraad recognised that it had not the right to order the 

a>P:90intment of an official, but on more than one occasion avail-
-- . - .:3 

ed 1 tself of the right ~o instnuc·t' the Executive to dismiss one ... 

. l'he President haci a pardoning yower which l:fe exercised in 

·conjun~t~on with an Executive Council and on recommendation o~ 

the· Court ( 80) • Sentences of de~th or declarations of war nould 

require·. the unanimous consent. of the Executt.ve Counci·l. The 

·:Pre~ident wt.th the Executive·~~imcil cou.ld decide. as· to. the 

natl;l!'e o:r-. the danger in case of a declaration of war, but if 

·.·possible· had to summon the Volksraad before such. declaration. . ,. ... ~ ... 

., 

_Simiiarly the :treaty m~ing powers of the Presiden-t ... · 
~ ' . .. 

was ~ontrqlled by the Volksraad, for no treaty would be va~id .. 

.. . 
·1. ·.'Law 6 of. ll3'90, art .1 ..• 
2 ... · 'T1me.s' History-, p.127 • .' 

·:·3.. cf·. E .v .R. Not. of 1897 -art. 
art .. 442, art. ll8g, 984. 

. . 
· · - · ·unless/ · · 

• ... t -

112, of 1898 art. 532t· o:f. 1899 · 

(.--,.· 

r:: 

I 

I 



r . 
_.. . . . • .. 

I 

I 

24,57)~ 
• 

dut:.es in .................. v-••-

7his C~nmciY consisted of two burv'iers qualified to vote :md 

C l--asen ~.:. .. ·7 tl~"'! ."'lo~J.·_r_s-r., ~d :''""r "'i yo ""'S d n n ~-P~ • , ~ ....._ -- -. _..~ _ -::... ? .... o.~.-a ___ .._c:.?.- ::.e.::::>e:"'s; 

. .... . . ~ , 
··the'St~te-SecretQry and a Keeper of ~inutes ~sex-officio-

:ne::Ibers .. Of t:1e ex-officio ::snbers t=.:e 5~'3-te-Secret:;:r~r and 

... .. ·~ .. 
. I 

' 

Keeper of ~inutes ~ere chosen by the Volksr~~d far ~our and . 1-.-t~ 
· .tt..ree yec..rs resJ;ec ti vely, 3:.-'ld tl:e Comr:1and·::..n t-General for 5 ye~s · :-1 

~ . . 
by :.be na.tion in the s::.::;:e ---;;ay :1s :.::e .?:'esident. 

·inten:'!.ent of' ::at.ives ·.1as tee only offici9..l in tll:ose a:ppoint::nent 

the President had :mJ say. ':::he President ':'Tas therefore not in. 

the _:Jasi tion 8f a. cabinet-former, he :!.::..d no choice .:)V3r tl::e con-

sti tuti:)n of the Council r>nd it ;1ould be idle to s;:ecul~te 
. ' 

wt:.~t '::ould have 1:leen the result once ricsid political or.;:misations;: 

had ";)een .e.stablished in ~he Republic. :T::;.s tl:e ?resident ?.. 

political leader .snd his :J~ty in the ::ia.jori ty in the Volksra3.d• 

he would o~ourse ~ave been able to obt~in those desired in the 

Cbuncil. De9.dloclc seemed, horrever, inevi t--:.ble, if tl:e majori·ty 

in t;.1e Volksra.ad. was has ti_le. to him, es:_Jecially since all pro-, 
p~sals of law to the Volksraad had to·be dete~mined by the 

President jointly with the Executive Council (63). How weak 

party.politics were in the Transvaal can be g~thered from the 

' fact.that Joubert who held the ~ost of Co~an~ant-General waa 

the President's most. formidable political apponent. and added to 

this· the complete domination of· the President over the Council 

· .and·Volksraad alike no -such difficulties )resented themselves. 

As/ 

1 • .EI.V~.R. bes-luit, art. 1789, 20th September 1894. 

-, 

... . . . '· 

• 



.. 
! ~--

t2:e 

There aaG~al to be 

elected,· b~t also chosen ~or d1f~ + ~ d ~ ~ ~erenu.~erLO s. Un211i:li ty of 

votes \7CS only necess:-.r:~ in t::e co..se of.' ::.. decle..r:>.tion of m:!.r or 

G. de::;t.:.:. :S.~nter..ce !md tl1e ?rs2iden:. cou::.d ~ontinue 

tvro rnecbers as sueD. :1ould be considered c1 q_uorum. ( 36) He could 

therefore do rri thout !"'n3'" r3c"'.lci tr·m t ::1e:::ber ..,_nd since tl1e :.ne:="bers· 

_or'"' tile Council could s::-e~: in the R:.:..1.d, ",)1..4t not ~rote, ~:e coul-: 

:actuully be ittacked by such member in the Raad. The Council 

develo .~ed. more 2.lonr: ti-.:.e lines of t::.e A::eric.:m c::bine-: i.e. to-

uards ,:. ~urely ad;•:ninistr~-ti Ye one. The i.e::::.ds of tl:.e :ie; ;rt::1ents 
. -?., 

were ~"E rm~e:n t officials ap::ointed by the S.esident. '.:'t.ey '.'Jere 

therefore i~iepende~t of politic~l influence and could devote 

• ·tL:eir s.ttanti:)n to ::urel:T s.dministro..tive :Jat-':.a:-s. . Tl::.ey for~ed a 

:·cabinet in this sense t~:at the President could ·summon es.ch head 

official to the Exe.cuti ve Council """!~en the subject to be di:::cusseC. 

concerned his dep~rtment. Re nould then ~ave a vote in the 

· Council end ba co-responsible for the resolutions passed and for 
lttt(U'.( 
-~ explanation \7hen introduced_ in the Volksraad "(82) •· The 

res :onsibili t-y of these o'f.'ficials to the Volksra."~.d -cras further 

em~hasised by the f~ct that the Volksra~d could summon them to · 

explain or defend.any matter when the Vol1:sra~d eo desired, i.e. 

they.i10Uld be responsible for the acts of admini~t:ration.fal11ng 

under th~ir department. For the general policy followed by the 

Government the_ Executive c·ouncil, 'but chiefly the President, uould 

be held responsible. Chiefly the President for he uas the person 

r:iio h:1d been elected on the program of policy outlined when, he 

stood as a candidate. Such, however, 11as. the jealousy of the 

Executive that he was not e.llo':Ted to choose his confederates \7ha 

trere to assist him in the carryinc: out of ·the !]olicy for \7hich r1.e 

had/ 

·'' 
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h:td cowsi ttecl l:ir:iself. ~:J.e Council could place obzta.cles 

.·in his 'nay at every step, especially since they had not 

comr:1i tted tlletr.selves to the President's policy md c;e:::-e not 

res;]onsibl.e to him but to t~1e Volksraad. The free action of 

an efficient Executive could thus be consider.:J.bly h~pered. · 

t1hat vra.s the President's influence over lee;isla.tion ? 

Here the Transvaal Constitution was liberal; it gave the 

President.eve~y opport~mity to obtai~ the desired legi~lation 

necessary for ~~e fulfill~ent of ~is ~remise~ ~olizy. To hio 

was P.et~1led the duty· of proposing laws to tl1e Volksraad ( 62} . 

.ffe had thus' (J. fir:n. crrio on the legislo,tive :latters to be dealt 
. . 0 1 ~ 

· with. cy the Volksraad. He could ::tp::;>e~r in t::e Raa.d, ar:d 

although he had not the vote; could vigorously support the pra-
. 

· posed measures and could be aided by the oembers of his Council 

uho · hed tl1e S<ll!le )ri vi lege. As 'the popular rep:r;esent::".ti ve of . 
. ' . if 
the people and especially he· rras a leader: and a man of command-;: 

II 

II 
'! 

:r 

.; ,, 
• 'i I, 

,I 
,I 

iJ 

i~g personality, as undoubtedly uas t~1e case '.7i th Presid.ent 

Kruger, he had all the odds on lns side to get such· legislation 

passed. The fact that the President ~as eligible for re-
. . ·1· 

ii elec.tion and that Kruger was. firmly entrenched 'in. the office 

for nearly 17 years. went far to explain the rapid ascendancy .of 

·uie ExecU:ti ve over the Volksraad. But the dominance of the 

office must also be sought in: the times of constant stress and 

danger that threatened the Republi·c from w1 thin an~ without 

durinG its short c.areer. The people pinned their faith on an 

active, powerful and U?hampered Executive wield·ectay a man. about 

·whose passionate love for independence the.re ITas no doubt. So 

that Bryce observed in practice the President 11 exemts more~ctual 
power than the chief magistr!3.te of any other Republic, thogun . , 

there/ 

1. cf~ the American Constitution where the President w.as denied. 
all influence over lggislation and where this consequent 
wealmess of t;.j,e Executive to obtain the desired legislation 
'to r;Thich it had CO~~i tted itself h2~ been in the past a 
harassing proble~.to U.S.A. ~residens, ~d Tihich ha~nly been 
overcome by usace. A · 

Jr 

• .. 

I 



there is scerc-2-l; :m.y ·other ci~ef JJ.zgis tr':: te ':":hose 1ec:.l · ;:!.rt.r:c::-i --..y 
1 s -confined within sucl:t nzrrow limits. So muci:~ do econo!llic ant:: 
social facts. - and so :nuch do t11e qualities of individual men - ·. --~-
effect ·and modify and prevail over the formal rules end constitut-
i anal machfnery of government. tt 

.1 

'rhe Volksr~s.d was in t·llo articles definitely asa~rted ·to be· 

the highest authority in the country (12,26). It has already 

.... · ~·. _ b~en indicated how this authority was eY:-ercised, by the way in 

.: -:.:1 ._which the ?resident was checked at every turn. But. it seemed 

to be paralysed in its most import~t duty, that of legislation. 
- ' 

No member :-:ad t~-:e right to submit a la-n "'.:.o tr.:.e Raad. The power 

.. -.. ··.of initiatin~egislation was allocated to the Executive . 
. :.. . ~~ ~' ,_ 

• .... "l'' 

.· -~. · ~-> . t:irstly the Raad had full power of rejecting such la\'i's su'bmi tted . 
. -~ . . . 

-.. . to it. Secondly it could alter any law submitted to it out of 

The usual :.::rocedure was that the law vr:::.s re-~. : .. .. all recognition. 
~ .... +~ ~~ .... . .. 

· ::· -· ferred to. a. Volksraad Commission "met opdr:.ch.t in overleg_ :net de·­
.; ·~ ·.!' .... ;: .. ~ _:. Hoog Edele Regeering gezegde ont,7erp wet in verband met de ver-

.·: t .. __ schillende memories na te gaan en zoo S"Joedig mogelijk haar 
• -;··.::, 4_.:-~ rap:::>ort. en aanbevelingen den Raad voor te legsen. u 
. .";·-.·.-t.·,.~- ... ..; .... .. -2 

--: ·/.: ·. ·. ;This Commission could amend the law as it liked and during the.\ 
. :.":.._ ~ . ~ "~ 

~ .. \ .. ~ . ··-t , • .•· 

· .: , .. · ·. 'di-scussion in the Ra2-d further amend::J.ents could be incorporated 
Wl.l~t.: ~..~, _ .... ~ · · 

~;:~-~~ :·by. ;besluit'. 'I'he Pres.iden t had no veto over such legislation, 
~:~ (;t ~~. ~ . • .. ~ • .. . ~ .. . - - ' 

:.'-~ . .;.·:·: · ~.~alt?ough·· he could delay publication of the law in the Staats~ 
..J ;· 1.. - - ' - •• \ 

. -- ... ~. .. ·- ,· " .. 
· •:_:':.: -·. -~.co}l!'ant f~r· two mont.ps ( 65). 

... - .. - ..... - ·-· -~ 

And since a law on~y came int9 ·.< ~_; 
•• ·: - . 1 

... ... .... i .--

·~:·::·~~ •. : - for.ce ·after publication, the ·President thus could exercise a · . · 
~~-<5~ . :· :. . . . + . • 

; ,,.·~- ::· · sor ~..~·of suspensory .veto. 
t ,. : : : ~-· . ' • "'" 

t~ --~--~~~J.---- : ~ .:·. ~ 
·. But the. Volksraad· could initiate legislation in 'two w~ys : .. _-..:. 

.· :.:.··:jt~: .. . Any rh~mber could during. the course of the session -s~bmtt- to . th~: . .. -'.;... ... -- . ~ , . ~ . ~ 
....... - •• ~ • ~ . # • 

:.·:~;~~:· .. ··R-a~d·a motion for the amendation or r.epeal of any law •. If the.: .. 
-.. -_"': .... ) -

, ( 0 .,...,. • • • ,. 

-~:}s\~ ·. ~otion· was accepted by the- R~ad, the sole discretion left to 
.·.~....... . . 

-.~f:~i!~~~~·-. ·~ ·the Govern::nent was to deC'ide whether it was urgent enough· to 
..... j.•'- f . ~ ... . . • • 

.. ~ .;t•... • ' .. .. . 

- : ~~:~~: · ~. nieri t of i-mmediate treatment or had :.o be published first •. _,._, .. ,..,u.,- ... • ,, ,. . ... 
' . -; \ .·.. ~ · .. 

·~-~~:<~_:;:· . :·. Rae.d 
,;...t~- -~ --~. .. .. ... t. :---:. 

. - ·.s 

- -~. 

2 . 

. ' .-

could .thus atr any time take into 
. , . 

reconsideration .any .law ~d..-·· ... ,_.. 
/ . ' either ··- .. ·.-

Bryce in "Tl;e Forum", April 1896, p .164, article "Two -Sout~ .:::. 
African Constitutions." 

cf. E..V .R. Hot. 1896, 'o.rt.888. 

.. . · ... ~ 
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e i tb.er ins true t the Jovern;:>en t to 3.:11end it ac cordint; to its ·.-:i s:C.e s 
1 

or re;eal the ~e~sure. Secondly the nation itself could in-

i~te legisl~tion oy ~eans of oe~ori~ls. 7~e Constit~tion ~s-

finit~ly l~i~own, the President ~as to propose the la~s to the 

Volksraad, "::etzij ei;ene voorstellen, net::i i ::mderer: v2.n !let 

( 62} The :3::::ecuti -ve ·.70t!ld only h::..-;re .j." une 

:povrer to decide 7ihetller such ::~ropose.ls needed publication or not 

(63), other..=rise they ·.-:-ere to ::e :=ub~i tteC. to t:1.e R2.e.d :?.ccO!Il!Y:n-

ied. by the ::1.emori'.1ls to oe d.ee.lt ·.7it:h e.s t:j_e Rac.d t:1ought fit e.c;. 

a.p.:.·ointing .:. Commission to draw up such a law in conjunction ':'lith · 

the Government. 

The Volksr.:.:;.d had full control of ~e ~Jurse. ~·umually 

the President had to submit to it the estit:J.ates of revenue D-Yld 

e:Rpendi ture (70) whic:: ":'!ere tre2.ted ?.nd ap)roved of by -the Ra::-~d. 

It voted s.nn.ually not only tl:e ssl.:.ry· of the President, but a.l-

so of all civil ser-v2nts including the judges. 

The Vo lksr .:t~.d had t·;io ··; ays of legislating • One -r:n3.s. ?. 

cumbersone procedure involving the publicJ.tion of la•.:s three 

months before they were to be tree<. ted by the Raad. This accord-

ing .to the Constitution was to be the ordinary procedure in leg-

islating. But in case of necessity, i7hich it left for the Ra::.d 

to decide·, the Constitution. per;ni tted the Re.::.d to dispense 11i th 
' 

the above stipulation. It must be ~~itted that the f~mer • 
' .. 

requireiiient we.s most hampering to the supreme legislature in tJ:1e 

efficient transaction of business. Accordingly from the be ginn- • 

ing it became the customs to follow the later ~rocedure· and legis- • 

late by 1besluit'. This usage 11as especially encourEged with 

the rapid development followin~ on the gold discoveries in 1886. 

The old order in the Republic had pr~ctically to be u~-

rooted ovsrnight to meet the new condition of things. The 

Volksraad/ • • 
1.. Regle:;nent v2n Orde van Volksraad, 2.rt. 67 (f) and 74; Lok. 

';;'et. 1849-85, p::~.l085 ff., cf. tile ~"Jrocedure in C?.Se of 
.Aliens' Expulsion Lao:r, see ::? • 10 8 

• 
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TJolksr~P.d ever: :-:e:1t so f:lr as to provide in 18S7 t?:.::.t t.l:e Govern-

::nsnt would. ~1ave full legislative ~utl1ori ty ~ C.ea.l ";'li tr1 ur~ent 

matters during the recess for which the Volksraa.d h:?.d made no 

pro vision, subject, l:otiever, to ~lle a.ppro val of :.:1e 7o l:~sro::::.d 71::eE 
1 

it met again. This ~revision ~as regularly passed ti:l l8S3. 

A 'whole system of lesisla.tion :vas thua bull t up on 'bes+Ui ts '. 
~ 

and ~any rights especially of t~e new ·)opulation de~endeRt on it, 

so that it '?1as a serious matter when the Courts in 1896 called 

in question the validity of 3Uch legisl~tion. 

':'he Volksre.2.d ~::>..s often accused of' by ;;-.eans of ''beslu:. t 1 

indulging in hc:.sty a....'1d ";anic:i{y legis:Ie tion. To deduce, however • 

that it proceeded solely by th~' ;::1ethod would be T:;ron3. J.n ex-

amination of so:::n.e of the acts against T.7hic:1 tl:e Ui tl2.Ilders r~ised 

the most serious objec~ions, show th:lt most of the~ ~ere yassed 

,in time sufficient for mature consideration. 'I'he 77or s t example· 

was the Public ~eetings' A~t of 1894 ~hich ~as ,assed ~ithin t~o 

days, the submission, first and second readings being accep-ted 
.2 

i!l one day. 

referred to 

. 
The Press Law of 1893 wss submitted on 7th Ju.."le, ·" 

a commission and uassed on 24th August, that of 1896 
- 3 

was duly published for three mantas. The C~vernment was 
• 

instructed to draw up an Aliens' Immigration Law on 5~~ June, 

1896; the Jaw was submitted on the 25th-November, and passed on 

27th.,. while in the case of Aliens • Expulsion it was approved of 

•, 

4 
in. 1395 and pas:::;ed in 1896. A~ regards the stringent franchis..e ·.: 

>-::· 

law .of 1893, a commission was instructed to draw up the la".7 on. 

:30th June, it reported on. 8th September, and the bill was put_ 

temporarily in force till the next session in order ~o enable 

the public to· express its opinion on it •. On 31st Uay 1894 th;e· .-~ 

bill was taken in disucssion with the memorials that had come in · · ~. 
5 .. i' 

and passed on the 11th June. And it mta t be remembered, these.· ·:· 
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were !ill matters in wh:ich passions· were ·apt· to be S'.ve;:t alonr- ... 

':'"'.ae 7ol\:s:ra·_:d consisted. o:"' 26 merr.bers elect~C. by :;. ...:.:;1.jor:t :y-. 

of tl:e votes of t::e electo!'s of e:::.ci.1 dL:!trict. .d. :r:.e.::ber :::~, d 

to be 30 ye':'.rs of' n.ge, reside in 3-r..d own in the Re:;~ublic lended 

::ro:perty, belong_ to a :Protest;:~nt Cl:urc.::. u.""ld to ::~eve ":)e~:n ~orn~ 

in the Republic or else to i:lav-e ~Jossessed the v-ote for 15 ye3.I's .. -. 

tart.2.S} - a provision which pr"lctically excluded all 

from oecomin: ~embers. T:1e me::1bers -:7ere elected for -~ ::-eriod 

of four years, out :1alf ':1ere to retire evary trm yecrs. The 

· Raad met annually on the first :~onday of ::ay. :Sut the 

had "-"'e ~..,o...,., er "'.t_.., ""~on~n<:· !'<"'eel· !l, ~ =s sJ.· "'n~ W~ : « u ~~ - o -~ ~~ ug v Po :-:Ie :1.ad not t~:.e 

power of ei t::er ::~roroguing or dissolving i tJ for the Ra.ad ·did 

not. dispemse tefore all :..."latters ":7hich had· to be considered ~.7ere 

finished md :l::.e session closed ":Jy t::.::.e c:1air::.an ( 40) -:ib.o -::-:1s. 

A peculi~r feature of the 2aad 

~~sits· ri:ht to hold secret sessions (42). 

~he Volksra~d choGe as Vice-President·one of the ~embers 

the Executive Council. 7he Vice-?resident was to act if the 

President in the c:-~se qf d.i se.bili t~r throu3fl bodily or ~ental 
-~{ 

infir~ities or of his de.·ct:1 or t:.:::."'ou;h ab3ence from ths coUr!try .' 

or tr.:oush deposition was unable to do his duties (art.59) • 

The President could be de .:osed ~y the Volksraad if :1e '."las con-

victed of any criminal offence by an ordirt~y judge. In case 

' 
of any iln.constitutional action, official misde::1eanour or in-

efficiency,_ he was to be ·tried by a spe.cial court to consist 

five members appointed by the Volksraad ·and ~our members 

•' 

-~-:-\f; -· -
~~~~".r;· .. ~ ... 
.. '·,~;· .. :· . ·High Court •. 

:·~:~,>~ 
The provision for the Constitution of this court 

was only made in 1894 .. Up till then ·it consisted of the High.:• '-~ ~!f'31• 

Court of Justice, the. Chairm-3.'1. and a.nother member of the Ra.:td. 

(art.61). The accusation against the President \7as brought 
1 

by the Volksraad. . 

The constitutional supremacy of the Volksraa.d -.1as thus 

ty absolute. It had absolUte control over ~~e President's 

appoint~ent md tre:1t.y ;:;.al-::ing ~;o·.'l'ers, it surrounded hlr::il mth a 

Council to advise hi:!l, :.n.;.t ::_:ri::l~.rc.rily to chec~c :1i..n, it l'..ed 
com::~lete/ · 

:L. EybeJ."S, ·cons ti tutl..ono.l Docu::.en ts, ::;o • :225. 
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discolve it. 

. .. 
Fresiden t play the one of:' against the other. 

This Second Volksraad was an attempt to give the foreign 
... ';'· 

population some say in the Government of the country which as 

we have seen was denied them in the First Volksraad. In ord~r 
·-~:-.: , . . '1.:· 

to be eligible, a me.:nber had to s:.tisfy all the :::_u3.lifications-. 

C 'C"::-=> '·,::. ,___c; ---
'"\""" ..&.. ,... -~~-n.,.or 
.... ..., '-.; _.W ......... - --

1 

"'.Jur.:,:er ~:e r:::;:::d. :)nly :'2::·.-; ::-.: lC. 'U:e :':'~nct.i :.:~e for t·.1o yexrs .. 

~:o':r i. t ~oo~~ &..."'1 eli en ~7!0 j"8"2'S ~o ::_:ct ~ -tur:::.li 3ed :nd obt~in 
') 
'-

.,··,; 
;;Ill-'. 

'. 
tl:e vote :or ~:e 3econd R~ad. , no that .1ftar four ~-e;.rs ::e ::!culd , 

beco~e ~ ~em~er of the Second Ra~d. The ~rocedure Gnd con- ' ......... 

oti tutiori of the Raad -;as similar to that ofthe First Raad, but 

it was limited not only :in the subjects ·1 t could consider, but 

by its complete inferiority to the First'Raad. All laws and 

. '· 
. ~: 

.... .. . . . 
·:~,. 
':f~: 

resolutions of the Second Raad were within forty-eight. hours to _:.J~~?= 
.~"'.· 

... 
be made known to the First Raad and the President. Within the · -· . 

• ••• _ .. l 

--~~41_ ,_ . 
. fourteen ~ays following the First Raad had full power to deal · ~::~: 

.:+,:~ . ' .... 
,):cj..;· .. 

with suph a. resolution or law of the Second Volksraad either on :·~r. 
.... -~~ 

' :.,.r ~~-

its·· o.vn iri.iative· or if sub~tted by the President. If .the . ·(~-v.-

fourteen days had expired and neither the First Ra.ad nor the 

President had availed themselves of this ri&~t, then.the 

;··.'.~~;~ 
·. ;. ~~~-

... - .. 
~ ~- " . 
. .. . . 
- ·._:_· 

President would be bound, to :..;ublish the measure in the Staats-. ,,.:.;:ll _ ....... , ... 
... '- ·. · .. '-"l ~--··· 

.;(r"l 

·::i th the advice end con-. ~t . ·.·_!5~~ courant,. _;irovided, however, he di~-: hot 

sent of the Executive Cou.Ylci:. deem su.c;h ::1 rne2.eure .undesir~ble . ;)~~ 
3 -~ 

in the interests of the State. So tl1c.t even ~fter the four~: .. :): 

"'',t teen days the measure would still be subjec~ to nullification 

by the-Executive. 

rr-he list of sucjects the Second Ra::.d could deal with com-

-..:.. 
_ .. -:~~-

..... 
-.~,.-

r.• ·!, ... 
. ·"'~~:' ....... 

. 

prised/?~ 
·.1. L..,, .. 4 of 1890, Q..rt. l > ...... ....o • 

' 

ia.vr 1 (d) • 2 . !:; of 1C90, :u't. ...J 

3 . Law 4 of 18)'0, ~r:..z. 22,29,30. 
·.'t 
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c; •. -. • ._-
& - 1 .:os .::: ,_, ...... .-'""(.,. 

........ ~~ ·_;.·._. --

ered. chiefl~r economic we. tters of direct inter·est and concern 

to the n'~'TI :;;oimla.tion, ~nd thnt had t:1ey ::-.vz.iled t:~e:nsel•res of 

'd:cent ad.::::.ini3t~-ticn'. 7l~ough t:1e ~7ealmess of the Second 

Ra.ad tne. t it h.:>.d ::.o t :ixins ~~ower. 
J 

'.:'l:.s Ci tl::nd/Praas :.nd t:J.e i!ational :.;nion ~sld ti:.e 0ody up 

to rid.icul:=, yet it seeoed th::.t within itG limited scope it 
1 

served -:n incre2.s:.nc useful _:ur::;ose. It ~ao ~~le to assuce 

a ver;J .:tron,3 _-osition to~;:1rC.s tl1e su;erio:::- '".Jody. Only onc_e 

did tlB ?irst Ra'ld attempt to reject a resolution of the Second 

Ra.2.d 7Then the latter ,-:r:--n ted the )reference of ti1e l.Llldermi!'li:1_~ 

Second Raad threatened to ~esign en ~loc ,~d ~he su)eTior·Chamber 
2 

h~d to ca~itulate. 

Although the Cons.ti tution nowhere definitely e.sserted that 

sovereignty Tias vested in the nation, but on t~~ contr~y hQd 

erri.phc:tically laid do\'1Il_tho.t the hi:hest ::tut.."'10rity in the country 

waf! the Volksraa.d, yet the sovereignty of the 
-1-J.J:- ;5 

The terminology is consistently "Fret Volk 11
• 

"' 

people was implied. 
/'f..A 
~ sour_ce from 

·-
- r.hich all ?.U thori 7.y ts· deri ved

1 
~ 11 Ret volk wil geene gel1.1k-

ste111ng_ van c;ekleurden met blmke ingezetenen toestae.n11
, 

11 Het 

vo~k wil geen slaven.~andeln etc. The nation entrusts ~he 

legislature in the h.::nds o.f :1 Volksra.2d, the pro::;:>osal and the 

execution of the la~ to the Preside~t, the meintenance of order 

to the army 'and the judicial power to the Higti Court of Justice 

(arts. 12, 13, 14, 15) .. 

1. Jep_.::e, The Kaleidosco:;;ic TrMsvc.::tl, pp.l32. 
-2. Botha, Kruser en Leyds, p.325. 

Poasess1n3/ 
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.:1 ~ tion e::erci se 1 -!- ? ... . I.:l ~::e 

the he.ad of the Executive :md the :nern.bers of the lgislature 

who ~ere tDus directly ~es)onsible to it. Zvery :l:::.le ,:~dul t 

in the ~opul.1.tion could. :;:'.!'tici:;J:1te in t::ese elections, for 

every bur~sr oorn in the country who had c..ttainrl the ::.ge of 16 . ~ <~" 
.·.:<~ 

ye~rs could vo~e. ::o· other 1u~l:..f:!.c~,tio:1 such r:>..s for in·s tc:.nce •. 
, .... 

a ~ro:;erty or aduc'2tional o:rje rras .necesce-ry. In cac;e of 
.. , 

aliens the qua.lific:Ltion 11o..s also one only of Up to .... 
v~:me. ~ .. ··. 

1890 i:. '.7as :::erely ne-tur?.lis;.ticn :-::...'1d. :'ive :re:-.rs residence. 

But any alien th::t :'12d not oot::1ined -tl1e fr~:.nchise ~efore. 1890 ... :~ .,. 
or came in ._,_fter 1890, Vias by v.:::rious laws passed· pr::.ctically ' ; .. 

e:.:cluded ·fro~ votinG for the President or t:~e su;:reoe lesisl:.ti ve · 

·body. It c:-..:1e to t:1is t:J.at a naturalised :>-lie!l, -:-:-hich he could 

become e.fter two years re ::idence, could onl~r· vote for the Second: · ·. 

Raad ·end in such elections as· concerning only his distric~ e ·3. 
2 

for ~ fieldcornet or Tovm Council. 

The nation reserved to itself- tl1e right to express its 

opinion on e.ny of t:1e law·s submitted to tl:e ifolksraad,. hence 

.the le.ws h~d to be published in tee Sta.::tscour:Jnt three 

before ·being de~lt with by the Volksraad (art. 12, 62). 

The ne..tion would then make its views lmown by means of 

sent to the Ra~d. It has also alree,di been· indicated how ·the 

... .... , 

nation could itself initiate legfslation by means of petition~, 

There vras of course nothing to prev-ent tl:e Ra::td to the Raad. 
. ' ~ . -:.:. ... .... 

. . ;; . 

from rejecting s_uch petitions for they were a mere expression· . :: . 
! ~~~JJ 

of. o:;>1nion :md not 'Pn instruction. But tl:e moral forc:e be:b..ind ·--~;~[ 

them if tl:_ley came from the :najori ty of enfranchised burg..""lers 

was of course r_:re: t. This was, ho'aever, not the case with 

Dw me.morials em1nating from the unenfranchised section of the 

~opulation as the Uitl2nders found to"their disgust, when for 

... ~_;; .. 
·-· '1-. ~(. 

"'.~.: 'j 

. · .. ~'":":.l-

. ~-· :::~~,~· .. :.: 
• ~A..~ . 

. . • ;. -= 

' '·. j'iiii ..... . . t:~; 
' ~ .... --:" ' . ., ... 

,··-::.·· 

. instance- petitions bearing some 30,000 signe.tures riere reje.cted •. -<~:: . •' 

This/ 
1. Lavr 4 of 1890, g_rt. 9; Law 5 of 1890, 3rt. 1 (a); Law 14 

·of 1893, art. 4. 
2. :tybers on. cit. :;> .433 (note) ; Law 14 of 1893, ~t .4. For 

fuller de tails se~ PP . 3'1 3 t', 3'1 

~ .. : . 
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ei~neps thr->.t the Rao.d in 1897 :provided th~t )eti tiona uould onlJI' 

be acc~pted ~rom thooe ·.;:!J.o :1ere !"S.'3istered on .. ·.i....,o ..., __ _ 

bool·;:a. 

Ocring to the f~ct that only h~lf of tr~ ~e~oers. of tte 

Raa.d retired :.t a::-.c.!':t election, -: 3ener3.l :..:~pe·1l to the country 

"?las imr:ossi~le. · 

the imposition of t:1e will of the nation on t.he legislature 
2 

'.lao :::. ~a tter of consi:ler.::ble ti.:::e :l..."lC. delay. 

'I'he responsibility of the ?resident to the ::e 09le ·;rg,s em-

~:hasised by t..'1e fact that :'le ~'las elisiole for re-election, . 

. The :,Jeople ':rere also t;i Yer: t::e opportunity to lr:<.y t:'leir criev-

ances directly ~afore ~:ee.d of t~1e State; for it ITRS provid-

ed that the President was to mal~e an annual tour of the ·.'!hole 

country,_ and 'besides inspecting the ::ublic offices, ~72.9 to e;i ve 

the inhabi k:nts of e:o>.ch place he touched :-~t, a chance to. bring 

their i:1terests be·fore him (art. 75). 

T.he judicial :;ower '.7as vested in a nigh Court, a Circuit 

Court, La.nddrosts B.J.'1d such other officials invested itith 

judicial por1er by: law· (art. 115); the latter ·included the 

. ·fieldcornet~ who could ~ct as arbitrators i~ minor. disputes 

oe.tween burghers, the Justices of the Pec..ce, :l,:ining Commission~ 

ers, ~ative Oomm~ssioners and a Land Commission consisting of 

thre~ burghers in ee.cl:i district with power to decide. all·bound'"' 

ary disputes' subJect to an a}!pee.l to the. hi"gher courts.· The' 

Landdrosts had limited jurisdiction in c'ivil or in.criminal cases. 

The High .. C.ourt consisted of six judges, two of whom con- . 
I 

stituted a quorum. Sessions were usually held by three judges .• 

'Criminal cases Tiere determined by one judge assis~ed by~ jury 

of nine whose decision had to be unanimous. As jurymen would -

only be elic;i ble burghers qualiried to vote and 30 yee:rs of s.ge 
(art.)' 

1. LaTI 5 of 1897. 
2. ~eppe, p.173. 



-c·~ . . : .\, _. .. : .. · .. - ..... _.; ·• ··7-t.. __ ~::·"·>· --\-_':-'. , -~ 
(art~~ ll9}, w111ch the Ui~landers com~la.ined denied them· ·t:::te-

. ' .. 

.... •' 

. . '. 

' ... 

privi~ege of navin~ their ca2es tried by their own fellow~en. 

'.::'he cleci sion of t!:e Eigi:l Court :;as :'in-,_1, fro.:n. it there W3.S 

no- appeal. The Circuit Court we.s conducted by one judge assist_:·: 

ed by a jur:r in crimin:1.l. p':'ses •..r..d i.1.el:l sesi:3ion ~~1ice a ye:::r 

in every distrir;t, e::ce;t i:1 Joha."l..:.es"bu::':-'; iihere ev3r"J month a 

session wc.s held. ~l1ere :73.8 :m · a:p:!.)eal from. the Circuit Court. . 
1 

to the Hish Court. 

The ~udges ':'lere ap:)ointed for life, out their se.laries :iere · 

voted ~~ually by tf-e Volksraad. This ?rovision together ~ith 

a Vf.l.SUe sti:::\,;.lC.tion in the 12e9 Consti tu:.i-:m t:i::..:.t the la\7 deter-- ;_ 

· ~ined ~1'le ~anner in :1hicl: in c3ses of ni sC::.e:ne.:.nour or. incapacity.·· 

_'the- jud,::es could ce dismissed (art. 115) , :u'oused a feeling of 

insecuri ":y :-Tit:: .t::e jud.ses; ~specially ?..S the P.'.lSt nis'tor;r of 

ti:le rela:.ions b3t:'roen the :2xecutive md tile Judici:::L'J l1e.d not 

been devoid of zone disturoing si~s. In 1585 tl-;.ere had been· · 

t.i1e· c::.se in -;:hic!1 the Prssiden t, -:ri t:'lout consul ti:J.g tne judse, ·: ~<: 

·had pardoned a weal thy supporter of tl:e Government trho had pee~·~.: 

sentenced to inprisonment. ':::he case·was :pr2.ctically still s 

'judice, since the .'.lccused had reserved cert.?..in i;)Oints for con-

sider..,_tion by a full court. The judge concerned immediately 

signed in protest and the situation was only sa:v~d by the Chief· 

Justice rrho had the accused once more re-nrrested, 

a· full court which .se·t aside his con"tic;tion. The 'risoner 

was .thus set free by order of the court :.nd not of the Executive 
. . 

. In 1893 relations. vrere ·further strained when 

. entertained loosely worded peti tiona 'demanding an inquiry into··~ 

the conduct of the judges and the Chief Justice closed his 

cou.rt for some time in protest. 7/hen the same occurred in 

-1894 the Chief Justice ,ublicly 'roclaimed the country in dange~ 

' .and demanded security of tenure anu fixed salaries from the 

Vcdksraad, Jest the judges remained c.t the annual mercy of the ·, ~-
3 

Raad.. The Raad provided for security of tenure by resolution· 

1 • 
2 •. 

~ . 
Almanac for 1898, pp.282-283. 

2 
. "Jalker, De Villiers, pp .19~-19~ 
.. ibid. pp.2.39., 25~-252. 

of/.· 
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0 .P 2"'r"' 'u-u- ... .... .J .\.A, -1.~ ~ ..;.\i. T:.:.e jud:e~ could be L1:.;>e~ch.ed for ~ .. ny of~i cie.l 

::nisdemeanour "by ti1e Executive Council before theVolksraad. 

The I a.tter "'.'!ould then. provide for the consti tutlon of a s~eclal 
l 

court. which was the S21J.e 3.8 ~n ":.ll9 case of the ?resident. 

The q_uestion of salaries was. left untouched· •. 

Despite the fact that this security wa:> provided by oea.Tls of . 

'beslui t' the Cr....ief Justice in the :1ez:t ye:..r called in question 

the validity of Volksraadbesluits and claimed the power not to 

apply a law or besluit when in the o'inion of the Court it con-

flicted. in for:n a."ld suostwce · --:71 t:1 t:1e Cons.ti tution and in , 
following year reaffir:ned this ;hen he declared t:1at the Volks­

? 

·r~ad wa4"'lot a sovereign leGislc.ture.- . Tl:.is des:::;;ite the fact 

I 
• 

tha. t the Constitution nowhere delega~:ad to tl1e courts t:1e ::o-:;er :• 

of· testing ·laws; that it definitely decl3.I'ed tl1a.t the Volksraad 

YTas the su;:reme authority and that the legality of laws and. 

. besluits as published in the Sta.atscour~1t was to be respected; 

that the courts on two occasion5 had recognised that a beslui t 

had force of law and that the Constitution rra.s no diff"erent from 
3 

any other la1;; and t~~t tee ;eople in ~hom sovereignty were 

vested had not raised anr :!.)retest against Jegislation by bes=!-uit ..... 

But on the contrary had consented to Law 4 of 1890, ru1d accord­

ing to article 32 in t!uat law Tihich laid doTITI that ~~ legal 

force of alan or 'cesluit' ~ublished by the President in the 

S·te.atscour:mt \7as not to l.)e disputed. This law had been pub-

lished bota prior to passing and after,~ before bei4g put in 

force in order to ·obtain the approval of the people. 

Had the legislature and tne Executive in pa3t years-been 

guilty of encroachment on the ?owers of the judiciary, the latter 

was in its turn trying to do vice versa.. But ~hat ~as a more 

1. 
2. 
3. 

4. 

serious/ 

Eybers, op.cit: •. No. 225. 
Walker, De Villiers, p.289;· Botha, Kruger en Leyds, pp.52,68. 
Addendum to 1ess Grondwet, 19th September 1859; Eybers 
on . cit. p . 417 • 
?re~ble to Law 1 of 1897. 

i~ 
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tile Republic since a 71.ilo:e sys~e!:l of le:;islation had been built 

up on besluits. The Volksraadcdeter~ined to end coth this un-

certaint;• a.r:d 7,he :1t:;;;res3ivenes.:; of 7,1-:e j:..tdicis.ry, ·iecl-:.rsd. 

·that the beslui t of 1894 did not apply in this case and empoTier~ 

~the President oy ~a~ l of l897,·to ;ut ~1e ~uestion to t~e 

ceivee an unsatisfactory reply to disniss them at once. 'X.J.en 

ti:e q_uestion -:;as ;ut, :;:.:.e judges closed t:::.e~r courts. in :::-rotest, 

but ":Jefore ti'1e lo:.7 -:_r.:.s :1:;:;lied :;_'1. ?...c.;ree::::e:lt 'TlS ::.rrived a.t ~y 

VThict. t::.1e judges pronised not ·to e::ercise ti:e testiag -risb..t on 

tl:e un.derstor-dinc; th~t tl:e ?reside:1.t ·.1ould introdt..:.ca ler,J:sl:J.tion 

providing against the hasty ;.lter-:..tion of tl:e Constitution .• · 

When by tne end of tte 1897 session such lesisl~tion ~:1d not been 

introduced the Chief Justice declared t~e e..-:;ree!!lent ".:rol~en, 

claimed the testing rie;ht :1ge.in a.YJ& ·;Then disniSS'9d decreed the 

·High Court adjourned ~7hich ~as C.isrec-:rded sin.ce the other jud,ses 
1 

refused, to sup;ort :n::1. · ..\. ne':i Chief Justice 7:9,5 ay:;oih ted , 

a:ld La";l 1 ·of 1897 re:rro..ined on ti:e Sti~.tute bool-:,requiring thzt 

all judges on a.p:.pointrJ.ent should tak~ an oath not to •exercise the 

testing right. 

The effort had-thus failed. l Tile judges could be summ?xily 
~ . . 

dismiss.ed ·by the :Resident if they did not :res::~ect Voll:sra::.d-

beslui ten and la'.7S. Otherwise under tt.e besluit of 189~ they 

enjoyed compar~tive security of tenure, but.Tihat was a more· 

serious t:b..reat to the inde:,Jendence of the judiciary 1raa tl1e fact· 

that they still re~ained ~t the ~~~al 2ercy of tne Ra~d since 

their salaries ':.·ere not fixed '"oy law.· 

1. \Talker., ory.cit.· :;J::;.290 ff., 29S, 316-31-8. 
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:.:tmici::-e.l fu..nctions of ~he Volk5r?.'d- District 
Councils - ':o\':'Y: GcuncL:.s - :::.t...,..,d ,.,~-rrv'ls~- .. ...,~ "-<~- ·-- -'-' ...... ~ -- ;~ -

Di-:::"":'"ers' Co.:;...=i~t3.-;,S- 3c_.,r.;:,."='Y'~~ ~Q~Y'r;~"" .. .,. .. -- - - ~ --- ~ "' - . ., .... ...._.::; -
u0.~-19..7lrle3;.;urc; S::.-2:. -+:.,:;:~r 3o.?..!'d - ::..;:tm.:.ci -::oS.li ty for 
Johannesburg - mill tary organisations as a basis 
ot c~v11 government - t1eldcornets, Justices of 
the Peace, landdrosts. 

Government in the South Afric~ Republic I'Tas centralisation 

For the ;t:rpose of loc:1l Go-.rernn:ent as. '.'fell as 

wi.th a Vi"' .. i .._0 'le""o-nce the C tit ti f 1° 8 ... • " u.. - ~-... • ons u on o '"'5 · ~.:1d. \.!i vided 

the Republic into districts ::11C. fieldcor:netcies. ':'hese 

dis tr:icts :~ere ::::e..nc>.ced. by tl:e ::!::'::ecuti ve Cou.ncil throa;:b l311d-

· drosts and Fieldcornets. loc.:l1 ~e:)_f-e;overnment 

in tb.e form of District :md S:cr,;n Councils 7i2S first incorpor::tted 
1 . 

in the Constitution in 1377 md res.:'firm.ed in 1381 .. -l.c cording-

... . . 

ly in 1883 af:'ect ;!-;.s zi ven to t::ese :.:>revisions r1i.1en se::.:>ara te 
. : : J 
. ~· . 

mpnici~Jal .laws 11ere passed enabling the setting up of District · · · 

_,' and Tovm Councils . In the case of the latter body, however, 
2 

· the law was allowed to lapse after a: ye9.X' and 11hen in 1286 · 

another law -;ms p:1ssed, .the citizens seemed still disinclined to.··.·. 

assume the responsipility of mnnaginc their local affairs, pre-

·ferring to leave it in the hand~ of the centr~l autcority. 
. ~ . : .. 

.. 

The Executive ·Council thus continued to see to the E!Xecutio?~-. :·. 
'; 

·of purely municipal matters, ·::hile the Volksraad ~ver jealous 

of its riehts, kept a minute control over every act of the 

administration and thereby itself assumed in many lnatances the 

asnect of a municipality. In Mi.y 1889 by resolution it empowered_ 

the Executive Council to draw up \'Tater regulations for the toml o:r 

Ventersdorp/ . . 
Bylage tot Gronc:;;et 1877, arts. 14-18; Lolt. -;te t. 1849-85' 

p .679 ff., Law 3 of 1381. 
1. 

2. Law 11, 1683; Lok. ~et. 1G49-85, p.l214. 
• • 
• 
~ 
I 
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Ventersdorp :md in Jur..e of ~::e sa..":le yec.r consid.ered a. :ne::1ori2.l 

requesting regulations to be dr:1wn up reg.;rding the use of tables · · 
1 

. for the. sale of v~etables 3.t the Joh9.I1Ilesbur.'3 :Iar'~{et. 7il1ile 

the ·Republic consisted of a G;;J.all coz-Jiluni ty of ::~st.or:::.l f?Iners 

whose wants ·.'iere smell and desires still less, legislation '.'TOUld :.:. 

cover comparatively unim~ortant ~atters. "'J'c.en, ho'.7ever,. the 

State beca~e faced ~ith ~ndustri~l ;rocle~s of ~~e fi~st crder, 

~the issues to be dealt with by the legisl:;.ture increased at once ·. 

in extent,, intricacy and import~~ce. ~inor affe.irs such-as 

those indicsted would not only oe un'.7ort~'lY of~ ":Jut tend ~o .side-

tr~ck·the chief legislature from essential issues, and swamp its 

efficiency in a morass of details . 

It '.'!as to be ho::;ed th'J.. t if the central authority 71as oblised 

to take cognizance of purely local concerns, ~~en at least the 

S.econd Volksraad, created in 1890, ·would asstune this control .. 

This i7as to a large extent_the case, but not entirely so. In 

· . 18.91 we find the First Ra:1d confirming a resolution. of the 

. : . 
' .... ~ 

Executive Council compelling persons to '.'laL'tc over bridges end 
2 

regul~ting t~e speed of vehicles. In 12-97 the First Raad-

considered a memorial from Vryheid requesting that a sanitaxy 
3 

inspector be appointed. And in 1899 the First 'Raad· still· 

·entertained memorials requesting that the uaterfurrows or· the 

·town of Christiana·oe improved, a market be established -and· a 
4 

market-master appointed. Here is a list of subjects 'dealt v'li tn::/·· · 

-
-- - ~y the Seconcl Raad in 1895, 1896, 1897; cab-regulations for 

Pretoria, the-sale 'and purchase of mules and a 
1 tTaction engine' 

-for streetmaking in Pretoria, lengthening the mar~et street of 
-

.. , ... · Pretoria, repairing the streets of Ermelo, removing natives from· : 

. : town lands, construction of a dam and- waterfurrow for Pieters-
5 

burg and· th~ unsani ta.ry state of Pretoria·. 
In/ 

Vol1csraad Not. 1889, art~ 285, 28th 1Iay; June 26th,- art· 551. 
E.V.R. Not. 1891, art. 94. 
E .v .. R. Not. 1897, art .. 1120. 
E.V.R. Not. 1899, arts. 1034, lb36, 13f~·6 t 410, 483,­
T.V.R. t~ot. 1895, arts. 464, 1281; of 9 ,_ar s. 

772; of 1897, arts. 354, 375· 
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. 
In 1883 a la~ enablins the setting up of District Councils 

l 
-r:a.s passed. ·r!:.e Council Tias to consist of as :nany :ne~ibers a.s 

there were fialdcornetcies ':..."ld to ae elected :'ro::1 amon; a..'"ld ".::Jy 

those conforming to the de~ands of the General franchise law ~ 

in· the case of bure;l1ers wno formed the· :rur:1l )o;:ulation :md thus 

alone interested in District Councils, -t:::.is merely .:1eant :;ein-3 

21 years of age - residin8 in and o~ing in the dis~rict i~~ovable 

::_Jroperty or ren tiY:g such 3. t :::..'1 a.nnu.?"l value of £50. (e.rts. 1, 3.) 

7he quali~ica.tions ~ere thus extremely liberal. ~er:bers _ 

were elected for t:~ee years 3t elections fixed by proclam~tion 

of the President (Arts. 5,7). The Council uould be ~resided 

over by tb.e Landerost vrho a:;:>)arently represented tl::e authority 

of the Government. The_ sole task of the the Council would be 

to see to the improvement of :!.JUblic comnuni::!~.tion oy tl:e laying 

down and maintaining of roads a..'1d bridges. (e.rt. 12) For de-

fraying the expenses thereof the Government -would place at the 

disposal of the Council the road money colJe. cted in its district: · 

·and in case these funds :?roved i~sufficient the Volksraad was 
2 ' ' 

to decide the matter. The Council was hence practically 'void ,·.: 

of any taxing powers. The rq::.d money ,_.:as a tax fixed by the 

·central authority, collected by it and paid into the Treasury, 

to which the Council had to send a request if it needed any 
. .. 

funds ( art . : 17) • A further evidence of the minute control -ex~ 

-· 

ercised by the Government was the stipulation that _the CounciL 

had to submit_ estimates of its recei;>ts and expenditure a.nnually­

t"o the Government and that only such estimates as were ap-

proved of would entitle the Council to ex~endi ture (arts. 15', 16)~.-

Perhaps it was the very fact tr_at the Council possessed so ,. 

-- little taxing povrers, ·and was practical~y provisionedby the 
. ir 

central authority tnat rendered ~ popular. District Councils:' 

were/ 

l; Law 6 of 1883. 
2.. _Eybers, Constitutional Documents, p .467. 
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were for instance set up in Rustenb~g, Zoutpansberg, Lydenburr; 

in 1884, and later in BloeJ:L.~of, Carolina.~ and in Lich'tenburg ae 
. l -

late as 1895. It :nust, ::o;;Iever, "::e ":'ointed out 

such councils had been established, tee Volksra~d refused to 

care for roads, but insisted that the Councils should c:rry out 
2 

their ~es?onsibilities. 

Satisfactory provision for the institution of Town Coun-

cils .was m· de by L:3.w .10 of 1886., subsequently. modified by Law 19 

of. 1892 . · Every town of at lees t 500 l!!uropea..Yl inh2.bi tan. ts ;Tould 

. be entitled to .a Town Council if it so desired. It would con-

sist of from 6 to S :nembers half. of whom <~ere to retire each year. 

No member could receive any ~ayment fron the Council or pe~~icipate 

in tenders for Council '.7ork,_ obviously to prevent corruption. (a.rts.-
3 

245l 36.) The qualific.:::.tion for membership was restricteC. to 

·owners of ?ro~erty of the value of £500·in the to\vn. (art. 14) 

In 1898 the membership was extended also to lessees who paid 

an annual rent of £75, and to-owners of ,roperty of tmspecified 

value. Q.ualified to vote would be all enfranchised burghers 

residing in the tmm, which meant adult -male suffr-:-.ge. In the 

case of non-burghers a property qualification to 'the value of £100 
5 

· w:as attached.. To meet the wishes of the Ui.tlanders,_ the 

municipal franchise was made increasingly liberal. In 1896 it 

was extended to include those who paid annually a house rent of 6 -
.£50,- which sum was further reduced to £25 ·in 1898. This would 

practically include every adult male Uitlander residing in the to 
I 

, . ·~and would iblace him op. a.Yl eaual foo t1ng with the burgher • 

Here too the Central Go:vernm.en t made its· authority tel t in · -·. · 

that it appointed and .paid the burgomaster who was to preside over· 
the/,·. -

1. 

2 . 

Of 1888-8n·, p.72,· of 
Lok.Wet. 1849-85, pp.l236,1244,1304; 7 

1890-93, p.902; of 1895, p.362. 
Cf, Raa.d resolution 27th June 1889, art. 560; Lok;Wet.-

1888-89,. p .1:58. 
The articles referred to are from Ln.w 19 of 1892. 
Law 17 of 1898, art.l4. 
Law 19 of 1392, art .3. 
Law ~3 of 1896, art. 3c., Law 17 of 1898, art. 3c. 
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the Council (art. 2}. The Council ~as siven full power to 

deal ~ith munici9al matters. It could appoint munici9al ?olfce, 
0 • 

provide for ~he liihti~s of streets, see ~o the cons~r~ction and 

maintenance of roads, bridges, dams, wa. terfurroTis, mar:kets and 

pounds and all such matters "die te pas crocht ko::nen in een ge­

regeld stadsbestuur. 11 (arts. 32-35) 

The sources of revsnue 7Thich it i7.3.S empowered to tap ;.rere 

also adequate and satisf~ctory. These were r~tes on )roperty, 

not to e::::ceed, bo;7ever, one per>.ny in the .Sl, :J.arke t and :;:Jound 

dues, cab licences, rents. from town property, fines for breach 
. 1 

of to;m regulations end "alle andere stedelijke.:inkomsten. 11 

Any further tax 7;ould require the consent of the First Vol:irs-

raaa. ( art.28) Nothing was said about the Cotmcils' power of 

raising loans, presumably ~t could do so with the consent of the 

·Executive Council and Volksraad. For in the ce.se o"f buyine; and. 

selling of town property the consent not a.nly of t·\7o-Wrds of. 

a public meeting was necessary but also of the Executive Coun-

cil "die volkomen bevoesd is zijne goedkeuring te \1eigeren." 

(art.38) · 

Despite the fact that even the "Star" described the pro-

visions of the Municipal ·law as estab.lishing the right. t0 
2 

lqca.l self-government and checking the proqess of centralisation, 

the burghers showed very little inclination of availing them- · 

selves of this right. If they assumed the privilege· of manag._,. 

tng.their local affairs, they would have· to tax themselves,. a 

proceeding.to which they u~re very much averse. The la'it i ts.el!" 

contained no provision compelling the inhabitants to form a 

Town CQuncil and consequent:J_y the Gover!ll!lent was obliged to .. 
meet purely local expenses from the St?.te Treasury. In 1892. '. -.· 

the Executive Council asked'the First Volksraad,. in view of.the 

hea.vy/ 

1. Questioned as to the nature of these, the Chairman of the .. 
Volksr8..::.d ex:_Jlained that by it w2.s under.s tood 11 alle kleine 
belastincen zooals van tyd tot tyd door den Sts.dsra;-~d '·.-
konden ··aorde.::: o:;Jselee(1., :1.etzy op hond..en of Ratten." T.V .B.· 

.Not. 1896, p.284.· 
2 •. 'Star', August 12th, 1892. 
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heavy expenses incurred in COP21ection Tiith certai~ towns, for a ' ' ~ ' 

resolution t::.~~ t ·.7ould e:n::;::;o:.~e!' it to iwpose 
r 

the ~a.:{e s con tai~ed in !~r= 

t~'le .lrunici;::al law in order to :J.eet the local eX3)enses 
l 

· -~~tQ.~s wJ;l.ere Tovm Cou.."'lcils had not been est-:.blished. 
. . 

It ~as to ~e ex::;::;ected th~t this '~esluit' 71ould 
-

tovms go over to tee establishment.of munici0alities. 

that the pro~rec~ made l'n ~h· ·· t· 1 t · _ ,~ ~~ v 2s a2rec 2on ef much to 

in such 

see tl:e 

Yet 

""::9 de-

.SL"'·ed ::!.:ppears from- tl:e discussions in the ~r 11 d 0 .._ - , o "':sraa tn t...he va:r-

ious municipal la~7s. A member ::;redicted in the·Volksraad in 
lc,...,92 .._, .._ P 

- '-'
1:a"' reto!'ia "'"!OUld .!:::3.ve a municipality ':','i thin three months. 

Yet in 'this to~, the ce.pi tal of the Republic, only in -December 
2 

1897 a temporary Tol'm Council was set UD by proclamation. 

While the burghers ".7ere given the opportunity of managing 

i 
I 

~c 
• i 
i 

~ 
' 

• i 

' ,, 
!,,' 

.. 
their own aff.::..irs 9..:.'l.d ;rere not availing themselves of it, the l 
Ui tla..':..ders, concentrated on t::e goldfields in Stand Tovmships 

. . 

were clamouring for·such privileges and denied them. ffil.en 

in July 1889 the Volksra8.d considered a· memorial from Johannes-

- burg, drawing attention to the unsanitary state of the place .:md 

asking fo~ a Tovm Council .or some form of local 'administration, the 

• Raad referred the sanitary measures to the Government a~d resolved 
3 

'that no Town Council was to be established in a St8nd Township._ 

·So that the Volksraad drew a definite distinction bet1ieen what 

·a as called an 1 ervep 1 township and a "stand' township. As· ·late.: 
. -

as 1899 it refused-a request from the Stand ';lownship of Haenerts-
. . 4 

burg· to be changed to an 'erven' township. 

Stand Townships according to the provisions of the Gold Law 

arose in the following· way. On e~ch proclaimed diggir~s every 

white person wishing _to erect a store, dwelling. house or other 

building had to apply to the Mining Commissioner for one or more 

stand licences for that purpose. The usual size of the stand.was· 

1 . 
2 . 
3 • 
4. 

50 X 50/ 

E.V.R. Not. 1892, pp.36l-362, art. 1116. 
I..ok. wet. 1898, p.320; cf. Z.V.R. :rot. 1896, p.284. 
Volksraad liot. 1889, arts. 964, 965; Lok.;'let. 1888-89, p.l59· 
E.V.R. Not. 1899, art.1033. 
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-.50 x 50 feet·at.a monthly licence of 7~'6, actual a· t' ~c;gers beinc 
1 

exempted from payment 6f sucn·· 1~ .~.cence. :he 3t~te retained-the 

awne:_rship of ~uch stands, for after 99 years t.:.:ey 71ere to revert 

to the State. To such a community of digsers, prospectors, store-

ke_epers, specula tors _and all the eleme:: L.s that go to :1a..1.ce up a 

Consid-

ering the·misr~tory char~cter of such a heterogeneous population, 

sustained end ~armonious co-operation towards self-government may 

w~ll have-been doubted. 71hen, however., mining society assumed a 

se·ttled and per:nenent form e.nd :p~"'ep 'll'ed to face the many minute and 

intricate problems crop::>ing up in .such a s·ociety,- it TI"as from a 

purely administr::.tive point of view a mistaken policy. 

Chiefly the administration of the goldfields uas an official 

one, carried on by the E;r.ecutive CoU1'1.cil ·:;ith tl1e 3.ssisstance· of 

Mining Commissioners-and their subordinate officials. Some form 

of local autonomy was, however, alloTied from the beGinning in- the 
' 

.shape of Digcers '. Col!lOi ttees. They were to consist of nine members. 
3 . 

elected by all licencehol~ers for one year. The Committee at 

, firs-t had fairly substantial powers. ·Jointly wi·th the ·IJining 

<lommissioner who was to preside· over it, it could draw up such rules 

a~d regula tiona as v1ere expep.i·ent for the_ local requirements of 

.the fields; but what is more important it was competent to decide 

alL~disputes with regard to ohtainil).g, wor•lcing or loss of claims, . 
. . - ' CtJ•Yt: 4 

_wa-t;.er-rights, stands etc. -v1i th an appeal to the High Cem!:Bieeieaer ~ 

The.digger~ could therefore have their affairs cecided by a body 

whom they had put there themselves. 

Unfortunately the tendency was all along to increase the po~-

of the Mining Commissioner a:::d reduce those of the Diggers 
1 

• 
e~s 

·committee. Already in 1883 the former enjoyed extensive powers. 

1~ 
2.~ 

3. 
4. 

Law 10 of 1891, sections 65; 67. 
Gedenkschriften, p.ll6. 
Law 1 of 1883, art. 13; Law 8 of 1885, arts. 34, 35, 
Law 1 of 1883, ~t. 36. 

He/ 



He was to supervise the fields unc~r his juri~diction, see to the 

interests of the di~r.ers, do every~hing to ~_romote the _._ _ u_ _ :pros:?eri ty 

.of the -. . aJ. ::;sJ.nss, see -tc ita 3Bni tr-.ry condi :.:.. :;n ~"1.d sener.::.lly 

manage all local affairs and cr::rry out the .regulations of the 

Government. He was to issue licences, but ~as not to hold 

any claim himself. :-:e --;ras· 9ut in control of t:J.e police ap-

pointed by tee Government~ and was even given civil and criminal 
1 

jurisdiction equal to that of a. le.nddrost; till in 1886 when 
2 

special la..-r1dd.ros ts ·:iere a:ppoin ted. In 1387 tl1.e juri sdi c tio.n-

ary po-:;ers of the Diggers 1 Committee v1ere abolished being taken 

over either by the :1inin3 Commissioner or by a. Specie.l Landdrost 

where such h~d been appointed. ~flat remai~ed to ~~e Committee 

was·in fact to dr~w up TI~terregulations and even this was sub-
3 

ject to the ap:;;roval of the Volksraa.d. 'I'he Committee existed 

only-_ in n9.Iile, t~--e di[:;ers toolr no interest in tl:em .:>..nd petition-

ed the Raad in 1891 to dissolve them .. This was done and what 

little duties it sti 11 had Yrere transferred to the Ulning 
4 

C o:::n.'Ili s s ioner . 

The Di3::ers 1 Committees having died e. natural death, the 

inhabi tc:mts of tre Stand Townships were, however, not entirely 

placed in the hands of government officials. They ·:1ere given 

some form of local control in the sha~e of Sanitary Boaxds. 

Provision was Jw.de· by Law 4 of 1887 for the institution of such 

• •• 

.:: .... 

. ·, 
·~ 

Boar.·:: s in towns where there were no To·wn ·Councils 2!ld. U.'1.der the (!;;~1 
~ . ~:!~;; 

Gold Law the GOvernment could.ma.ke regulations 
5 

for the establish-···.·-: 

ment of such Boards in .the Stand Townships. In Barberton £or 
~·. 

!'.J~ \ 

instance the Board consisted of six members, .chosen from amon3 and.~:.· 

. , . by the holders of stand licences end :presided over by the ill.ning 

Commissioner. It could make its own sanitary regulations and. 
~ 

fix a tariff accordingly, and under Law 4 of 1887 it could levy 

1. 
2. 
3 ~ 
4. 
:::- . 

• 

Law 1 of 1883, art3. 9, 10, 16, 37. 
Lok. ~et. 1386-37, p.66 ff., ~rt. 9. 
Lau 10 of 1837, ~ts. 25, 26, 30. 
T.~r.R. ~Tot. 1891, :J.193 ff. Law 10 of 1891, srts. 
Law 10 of 1891, ~t. 23. 
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1 
The fact that tl:ese bodies had 

of revenue at their disposal remedied the very weakness of the 

Diggers' Committee. They were 1n a position to undertake 

and ~c~ompli~h useful work, independent of the Government. 

The Uitlande~s ~vailed 

Sani tar:'" ::3o:lrds on t::e Goldfields develo~ed :.lons lir:.es the.t 

renC.ered t::e~ veri table ;nun2.ci:?;.l '",.)odies. A t:y-::;.ical ex3l!lple 

ii9.S t~:e 2c0r-d - t ..,.Oi"'"'Y\'~"~es-o· urcr -- .. ..., -~~.u... . 0 • In 1890 alre:;.dy 1 t ·.-:ae. com-

plained in tl:e Volksraad that the Board had exceeded 1 ts powers,­

had levied too high taxes, had become "een Regeering in eene 

Reg_eering", while the Town Colmcil of an important town like 
. 2. 

Potchefstroom "zedelijk dood was gegaan." The Johannesburg 

Board was elected by the householders for two years on an 

occupation franchise.· I t~couJ:d choose 1 ts own chairman, but a 

.Government Commissioner Tiould supervise the revenue and expendi 
' 

while every agreement above £150 ~auld reQ~ire the ~p9roval of 

the Government. 'l':-:is ?Te.s not exce:::<:,ion:::.l, c.s ·.1e :::::::~::e r::een it a.p~ . 

~lied equally to the. ':'O'.m Councils g_nd ·;;as nerely :part of the 
4".,( o.tA-; .. ;~ .. ~~ .. /:tJ'cl•Jc.~ 

sys~e~. of centr2.lisation. The only objectionable 9rovision for. 
A~ . 

the Ui tl:mders :n::: .. s the requirement that all members hD.d to. knm7 · 

Dutch and that all busines~ of the ~card was to be tr~sacted in 
3 

tha. t language. It was equally true, hoti"ever, tim t tJ::e provision~-:· 

was not strictly enforced. Fr~m 1893 the Gover~~ent, in re~ 

cognition for the large SUillS of money r~.ised by the Johannes­

burgers in tl1e form of taxes for local _purposes by which the 

Government. was saved many expenses, gr::n ted t~"le Board an· annual 
. 4 . 

subsidy of £25,000 for the care of the streets. In 1294 ·the 

·Board re,ised a revenue of £132,000 and in 1896 its revenue and 

expenditure totalled tl:.e huse su.rns of £313,261 and £3~, 546 
5 

respectively. By no stretch of imagination could such 

l. 

2. 
3·· 
4. 
5. 

be/ 

Staatscourant, 30th November 1892, p.l723; Law 4 of 1887, 
arts. 22, 23. 

Volksraad ~ot. 1890, p.287 ff. 
Sta~tscour~~t, lst October 1890, p.966. 
Lok. ~et. 1890-93, p.S57-B58. 
Stath~, Paul Y~uger, ).253; Almanac for 1898, p.383. 
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be attributed to 2. bod:r fulfilling :nere sani t~y duties. 

The Joh~~esbur8ers, ho~ever, 7a~ted ~ munici]ality 

not only .:.n f~.c·t but ::lso ir: n :.::le. ·.7h.ile it ":'2S to ce '2bi tted 

that ~city li~e JonanP-esburg needed~ local sovern:ng cody 

·with ~.,4 ~Pr ~_ .. o~ers k' ~· + ... __ - " .~...:1an ... nose :;;r-::c vised by tt.e Sani tu-:r :Soard, 

on t:.:e o tt.er ~:a..~d tl:eir conce~:) tion of i :nuni cips.li ty seemed to be 

that of a body entirely free and i:z::idependent·of the central 

govern111ent; sor.J.ething li::e a schet!e of 11 3ome-Rulerr. In 1292 

the 'Star' co:rr:;.entir..g on tlJ.e general .:.::unici::_::e.l Lan, considered 

its provisions entirely in2..dequate· for the needs of Johanries-
1 

burg :md insisted on a Speci::..l ..:lc t. This attitude ;;as also 

clee.r Tii:en in 1397 tt.e ifollcsr.:?.~d .·passed C!. s:::ecial act oy 7lhich 

a _munici;ali ty could be estc>.blished at Joh2.nnesburg a...'1d it r.1as 

condemned ::..s 11 :7holly urr.70l---.::a.ble, bristles ·.-;ith defects, lilmit-
2 3 

ations 2nd inconsistencies . 11 In effect- the law was as 

liberal as the eeneral law. Qu~lifications for electcrs and 

members of the Council viere ;ractically similt:.r to those under 

the general lai7 (which see). Its ;oTiers covered all.municipal 

rna t ters; it could even have its own police force; while its :tri-­

come was derived from such solid sources as ta;~es' on s tends and 

property up to 3d. in -the £1 ,. rents from the use of public · 

Property_; licences for vehicles, theatres, market and pound 

·dues and such other taxes necessary which would, however, require 

the approval of the Volksraad (sect. 32). It could raise loans . 

with· the city property as security, but- the consent· of the 

Executive Council would be re~uired. The 5upervision of the 

Government was further exercised through a Burgomaster, appoint­

ed and paid by the G-overnment, and 11ho presided over the Council. 

feature of the g_eneral This also as ~as been indicated was a 

law and charac-teristic -of a system of government inclined to 

interfere/ 

1. 'Star', August 12
6
th 1892. 

2. 09345-0f 1899, :p. 5 • 
3. Law 9 of 1897· 
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cons•d'3r­
ation 

interfere with the :ninut:1e of administration. If to this"'be 

adC.ed the gener_a.l :Joli tica:i. conditions in JohGnnesbur.~ :.t 7.he time 

and the natur:::1l distrust - the Rq_;c.- ...... ·-"'S st1' 11_ fr sn· • · ..... _..... .• e - 7h1.erP-:7l u.n 

the Government ;·rould reg3.!'d the activities of a ::~owerful m.uni-

cipal body lil:e t::.at of a city of Joha.nnesburs' s ty")e, tl:e veto 
1· 

given to t:1e C-overr.!:le:r..t over every action of the :mm.ici:;Jality 

can be understood. Si~il:xly the objectionable ?revision 

that half of t~::.e 24 2emcers of the Council 7-T~us to "be bur-;hers, 

where. the burcher elemen~ in the po~ul~tion of Johannesburc W3.S 

insignifica..."l t. Such a stipulation ~~s bound to destroy the 

c.onfidence of ti1e 'Gi tlcnders in the cody. 

But it r-ras the ':Olden rule in the South ~\frican rteuublic 
"""' 1. •• .,~JtJ, ..,_,~!1 W lAx dJ,.,.J .. ,'!Ji.,tJt~. 

that pr~ctice differed very m~ch from theor~ Consequently 

the :nunici_:Jali ty ;7as able to 3.SSU'Tie a f2.r stronger attitude 

against Government interference and control·, ti1an it would be 

gathered from the provisions of the law. · For instance, in 

iJovember 1898 considerable excitement uas caused in Johannes-

burg by the grent of a ~cncession fer carrying out a drainage 

scheme for the to-wn by the Government •. The Council rightly re-

garded ·.it as an infringement of its rights and decided to test 

the matter in court. The Burgomaster whoae signature w~s 

necessary for such an application refused it. The Council 

then threatened legal proceedings against him and the upshot 

we.s that the Government. capitulated ::md ·c£...'1.celled the con-
2 

cession. 

In conclusion a few words about the offici&ls who played 

a very important part in the local government of the country. 

The/· 

JL •. Art. 30 laid down that 11 De Burgermeester is verplicht elke · 
door den Rac.d. aangenomen verordeningen aan den Ui tvoerende 
Raad binnen vier dagen na den dag der aanneming mede te 
delen. De Uitvoerende Raad heeft net recht binne eene · 
maand n~ den dc.tum va.'1. de ontv::mgst der kennisgewing te 
beslissen dat zulk een regulatie niet van kr::.cht zal zijn." 

2. C9345 of' 1899, p.75; Fitzpa.triclc, The Transvaal.from '.7ithin, 
p .323 •' 
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The unit o~ local government was. the fieldcornetcy under the 

fieldcornet. ~To t.a' 1 t"'" · • • 1 -~ w e ~a uer ?Tas -:;rl::J.2..I'l :r e.. :Jill t"?.ry official 

and a leader of the :::en from his division in ti.!:!e of ;m.r. The· 

fact that a. military officer had such an important sh~>re in the 

civil 80Ver~_ment of the country c~~ be explained ~s follo~s. 

Originally ~~e co~unity 9f ~en to the north of. the Vaal had in 

the face of· the· constant dangers surrounding tl"le:n drawn toget­

her in a :nili ts>.ry org.:nisation for ·:ur"Joses of :nutual defence. 

The illilitary orsanisations served at the s2me time as some 

fre.me'.vork of administration. In the course of time it ceca;ne 

such an inherent feature in the national life of the country, 

that even w7l:en. the nec·essity for ft had disappe3.red, it continued 

to serve as a basis for. the organisation of civil government. 

The Constitution -of 188.9 (art. 136) laid dO";i!l that ~~e ci vi~ 

administration of the State derived its authority from the 

Executive Council and was subject to the commands of the· 

President and tl:e members of the Executive Council. FOr the 

pur,oses of administration the territory was divided into 

districts, composed of nards and to.,.ms. Cl::angees in the 
0"( 

division of districts ~ wards were to be made according to 

Article 98 of the old Constitutional Law. Now this article 

defined the mill tary organisation,i t laid down as .follqws: . · 

nTot indeeling van de kryp:smagt, wordt het gro:r:-dgebied dezer 

Republiek verdee~d in veldcornetschappen en districten.~ -De 

scheidings-lynen der veldcornetschappen en districten worden 

bepaald door en by gezamenlijk overleg.van den President van 

den Uitvoerenden Raad, den Commandant-Generaal en de aangrenzende_ 
. II 

Comman~anten en Veldcornetten. Clearly 'the organisation of 

civil government was derived from _that of the military. 

What is more the military officials, although there was no 

more/ 

I 
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more need for it, continued. to assist in the ci vii administr3.tion~ 

being rnBde, houever, subject to the civil authorities. The 

Commandan~ 7~ho in :Jilitary ::1atters stood 3.t the i1ead of 3. 

district was mBde subject to tl1e Landdrost who governed the 

di-strict in civil matters. Similarly the fieldcorneta-as far 

as tl-_ey assisted in t:1e civil ::_.dministration were subject to the 
l 

Landcrost. Though the office of Commandant Tias abolished in 
2 

peace time, that of -'-ho u ... __ fieldcornet continued and the civil 

duties attached to it became in the course of ti~e far ~ore 

important tl:an the mili t:::ry. 

As laid· doi'm by Law 2 of 1885 ~:e i7as elected by the burghers 

-- of his -:r:;.rd for e. :;Jeriod of 3 ye3.rs. Eis multifarious duties 

varied from purely military ones to-encouraging ~ostal =md 

telegraphic communication and holding post-~ortems. He had to 

make lmo'ITil all Government notices .::md laws, obey the orders of 

··.the courts, keep lists of all burGhers in his division for 

:tJui'poses of military conscription and voting, act as a sort of 

detective when any crime was ~ommitted by conducting a pre­

liminary investig~tion and arresting suspects, to act as an 

arbiter in private disputes so as to prevent litigation and 

generally had to take an oath ttden handhaving der wetten 

stiptelijk na te komen en niks andere te beoogen dan den bloei 

en de welvaart en onafhankelijkheid van het land en volk deze~ 

Republiek. tt There was a host of. other duties for nearly every .. 

law· laid some obligation on.him. The important influence exer~ 

c~sed by holders of the office was due to the fact that the . 
fieldcornet was not ~ official in the ordinary sense of the 

word. He was the popular- representative of the people in 
a 

the administration ru1d being usuallyArespected and leading .. 

citizen of his neighbourhood commande« much deference; 

1. Art. 139, 1889 Grond~et. 
2. Zybers, Constitutional Dccuments, ~.384. 
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Justices of tile Peace appoi~ted by ~~e Preside~t for ~~ lJ.C.e 

better !!laintenance~ of the laws, dated since 1870. ·They iVere 

of two classes·. One cl2.:::s -:ras empowersd to tal~e evidence on 

oa t.i.1., to .:nal{e arrests on such e;ridence 3,;.1.d ~o conduct preliminary 

examinations, thus taking over some of the judicial duties of · 

the fieldcornet .· The second class ·.7i th ~e title of :.i.esiden t 

Justices of the Pe:1ce were ap~ointed in the sme.ller terms -:1here 

there were no hmddrosts e.nd could bear and determine minor civil 
l 

and criminal c:1ses. 

At the he~d of the district e.nd ~e.naging it stood the land~ 

There, however, district or to·.-;n councils had been set 

up, his local 5overning ::,Jowers :'Tere t:?.ken '3.Xray. So for instance· 

it "':7B.S laid da'in in tl-:e 1858 Constitution (.Art. 187) t.."lat the 

landd.rost \70Uld be entrusted with the su9ervisicn of w1e torm 

or village end of the inferior officials in order t::at all matter.s 

mi:;:ht be conducted in 2n orderly manner·. To i7hi ch the 1889 

Constitution added 11 where this is not entrusted to the city or 
2 

tovm management." 

The Lartddrosts 77ere proposed to the people by the Exe.cuti ve · 

Council, two names· being submitted from v1hich the ::~eople h~· 

to ·choose one, thus exercising a limited choice·(art .. ll6,_1889 

Constitution). It will be ob'served the;r-efore: that the field-

cornet was the only official nho was the result of popular choice, 

which explains the importance the people attached to this remnant 

in the civil gover?illent of a democratic military organisation_ in·~ 
~ 

whicn all officials from the lowest to the hignest ;,7ere elec,ted. . . 

The resulting discipline of the army was notorious and it was 

·wise that the elective principle TI~s not adopted-wholesale in 

the civil ad.ministrn.tion. 

1. · Eybers, Ouci t. -p .lxx. 
2 • ibid. p • 403 • 
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III 

':'HE . GOVElliJ.3I.fr:2 Aim TEE CLASSES. 

The Boers- t.."le :tratives- relations up to 1886-
~~e newco~ers - the Civil Service - Hollanders and 
corruption- deni~l of fr~~chise to Ditla~d9rs -
the :Tation:;.l l:nion, tb.e Progres3iYes ?nd :.:::.e -:-ror.!rin,~ 
classes - ::.P~eal to t:1e :-:ic;h Co.::JDissioner - tD.e ?.aid -
refor~s after t~e Raid - revival of agitation. 

:'lith dismay t::e fer;! tl1ous::.nd 1 loyall? r l1~d i'i:l tc,hed the 

British troo~s warch out of the Transv~al and turned to face the 

ne·.'; S.overn::1e:n t ~·;i th ap:prel1.ension. ~TI1ile ti:e .:Soers ::2.d rejoiced. 

at tile l-10istin3 of t"::e 'Vi9rkleur' on ~e Eth August 1881 and 

having seen their GoveriLnent safel.Y installed returned to their· 

farming pursuits ~7i th some\7hat mi::ed feelings at the tertils of 
1. 

tbeir restored.ind~pendence. 

Society as ·it presented itself to the·new Government con-
• 

sis ted of some 38,COO 5oers, 
2 

5,000 Engli.sh and a· swarming native 

popul.::.tion o:' OV·3r 700,000. The 3oers were the reigning class 
-

-a )Osition the.y had attained afte~ years of suffering. It 

·.had been the outcome of their love for liberty and _independence_: .. : 
' . 

whi·ch had become a veri table passion ui th them, which they were ~ 

prepared to maintain at all costs and which tl1ey 'believed only 

safe while the reigns of governmen~ were firmly in ~:eir g~ip. 

Added to this they were as a class extremely conservative, old 

fashioned Puritans in dogmatic beliefs and social usages. Two 

centuries of solitary pastoral life had given them an aversion to 

collli!lerce and industrial pursuits, so that :from the foundation· 

of their Ste..te tr3.de ::md finance\were in the h::mds of foreigners. 

When the latter formed a s~all minority t~ey passed unnoticed, 

·but when tr..ey tl:re::ttened to outnumber. the old population·, 1 t 

bec~~e a different matter. 
The/ 

1.' 

2 •. 

Jeppe, :he K~leidoscopic Transvaal, ~.110; Jorissen, Trans­
vaalse lierinnerin;:-en, p.ll9; Van Ocrdt, p.354. 
C3114 of 1882, ~ap ·facing p.65. 

~· ' 
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Th '"' e .::)oers ;;ere ~repared to·de-e.l firmly with the natives 

for allet;ed inabi.li ty to de~l -o:vi t:1 natives in the 'ast had ~een 

held up as a ~2te::t for 3-Th."'lexation. The ~as~ of t~e natives 

were concen tr.3. ted in the Zou tpansberg region, 11 a rugged country 

vaguely subdivided ~nto n~er.1ous tribal fastnesses't, · e..nd nfilled 

:7it~~ a-;;i2.d :::.."'ld ::1u:1erous native :gopulation ccrn~osed. of' ;..:any 

tribes tl:at o;-;e allegiance to no one chief.u The districts 

Lydenbt:rG, Zoutpa."1sber.s .:u:d "Ja.terber.::; con t.:1ined over 600,000 

of tae entire native 9opulation, living for the most ;art in 

. 
j 

f 

·numerous and :?owerful tribes under their ovm tribal discipline. J~ 

For tl:e rest tlley were scattered over t::e country in small r-
bodies; little tribal unity or stren~th. T:1e onl•; district :,:, 

J f; 
1 :';t 

.:·1 
that of Eeidelberg •· :;·L· 
. •. ~ 

in which the r;;b.i tes outnumbered t:1e na i;.i ves '.'laS 

Rel~.tions bet-;;een the Boers and tt.e foreig:!.l.ers in t!:.e years 
. - f 

immediately following-on the retrocession seemed supervipially 

cordial, so that in 1883 the 3ritish·Resident could report: 
' . 

"I have great ?leas-are ir: reporting the ·man.ifestly· incree.sed a..11.d · 
s ti 11 progressing sympathy and union beti7een t:-:e white races in-
habiting the ":::'ransvaal. :vl1en I ·reflect upon the very bitter 
state of feeling which existed between the Dutch and English 
sections of the com;nuni ty only two years g,go, I feel that there···· 
is reason for great thankfulness that they shoulp._so soon have 
come to understand and appreciate each other so much better and­
the..t as a rule all vestiges of antagonism are ro.pidly departing~"· 

2 
There were, however, some omens which bade 111 for tfle 

future. In 1882 prior to the first Presidential election a ne1r 

franchise law had been passed with a view to exclude those whose 

·a ttacl'...men t to the ~epublic was regarded with suspicion . ilhere 

. under the old law one year was\ sufficient for naturalisation and. 
3 

obtaining the franchise the period was no~ raised to five years. 

From the English side there was in 1882 a protest to the British 

Government against the'commandeering of some for~ native war and 

certain/ 

1. 03114 of 1882, p.l5, pp.30 ff. For administration of these 
natives see Ch.VI. 

2. 03841 of 1284, p.lOl. 
3. iJan Oordt, p.388; Eybers, on.cit. :;_).438 . 

.. 
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certain stringent :Jrovisic>ns requisite for the taking out of' . 

dicgers 1 licences e.:;. :1:..1 ()::,t!l of al:.eg~.::t."'lce. 
4l1t;. ~ 1UsitftJ~"'- ' 

The re.::;Jly w~s 
N\ 

. tl:,s t :.:.:e :r ~:1d :10 leg to s 7-:J..r"ld on, t~1a t "i:? ~Jer sons co;:re i:: to the 
c~m: try for gold. ::.inir..e; ~1.w::;oses, it see::ts ;>roper that they 
81lOUld 3.Cq_uaint themselves 7li t:1 :!r.d submit to the conditions or 

• +'-h ... .l ' eJ. w er no u co!I:..e or les.ve the country . 11 
· ':'l::.e temper of the Vol.ks-

r qc:.~d "'.'Tas indicated J'T ':)- .~.-.... e~o:u+.-.L· o.,.,_ .... _1 __ ·~_0_;1_ .;"" - ~-c:. hi · - · -1 - _ - - - -• - - -- ~ocJ 7 en c~squa.l - . 

:. fied ::11:.. -:1ho h:1d 3i0:J.ed pcti tions let=:ding to .:mr..exation ::..."ld 

against tile country's restor'2tion, fro::1 ::olding 2n.y State office 

or l:ecccL1::; :: ::erribe:r o:" t::e 7ol::sra:-.d. It ~~-::.s only re.?e::.led 

when the British Governnent ~retested. it was a breach of the Con-
2 

vention. 

In to ~mcb. a condi ti:>n of t::iiJ.:;s t::e newco::!l.ers ~)ou:red in 

follo~inG on tl1e -gold di3coveries in 1826. 
. ' Fro spec tors ;;.."ld 

dic:ers 'flere follo~':ed by t::e choicest !?nd ~ost successful of the 

'peri.?atetic adventurers a.."ld '7anderinc; thieves 1 tl:n.t .3i~rated fro~ 

Ki~berley ~specially. :-1e.rd on t::3 :i.1eels of t:1.e men o:' hi5h fi-

·· nance came the tr::.ders, s~1opkeepers ~""ld )rofessional classes, 

forming 9. co::ununi t:T t::a t congrega ~ed ·.7i th .:.l:ll':::ninc rapidity on 

the goldfields; mi,:re.tory at first but tendir..g to settle doun a"s 

tl1.e -long lift3 of tl"!e industry bec2.r.e proved. On ·t:1e 7li t·.7n. ter s- . · 

rand goldfields a town a.~g~:- buzzing ~i th all the industrial 

activity and social life of a modern world city; a town th?.t 

' threatened to dominate the ·:rhole country ::.s Paris of old duri:n~ 

the French Reyolution~ only in this instance the Government was 
·' 

safely entrenched fo·rty miles. ar;ay . With-therefore an enter-
. 

prising, industrial and urban population of loose morals f~cing 

a. conservative rural population of Puri t:mic religious beliefs 

with which it never mixed and consequently did not understand, 

1.' 

. I 
r~ • 

I ~! • 
J. ~ 
.~ '~. I 

an old struggle '\7as once more in sight only·in this case intensifieD.. 

by/ 

1. C3841 of.l884, ·~p~53-54, p.31. 
2. C4588 of 1885, pp.29,35; Van Oordt, pp.452-453. 
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by ancient anti~atcy ana ~utual distrust. 

The primitive administration of the S.tate accustomed to 

deal -:;i th a. back:tara ~'..!I':>..l. :_::opul:ttion ·.7as severely strained,. 

The Government in vieu 0
.1:'.1.'- ,:;~f'f'~ , .... .t:' ..... .L t..ll8 _____ ..;..CU-uy 0.1. 00 uaining ;.deq_uate 

recruits for the Civil Service from a comparative~y uneducated 

:;>op.ula tion and :zi tl'l 9. dis trust for Coloni3.ls, enb:;_rl:ad on tl:e 

... 

' I 

~olicy of iw~orting Holl~~ders. languag~ .. -~.:} 
i. .... -:. .. ,-1· 

of the country ~d could be trusted to serve as a c~eck wO v.r..e : -· .~. 

incra~sins 3ritish section of the ,o)ul~tion. Fro:::rr t~:.e n3. ture 

of things the new :?o:,Julation -.ras )~edomin3Iltly British, r:1any 

haili:1g from. ":.he Cape a..r1d Irat.::.l. It 71as estimc..ted in 1895 that 

of 7::,ooo Uitl2.11ders ov-er .SO,OCO :Jere 3ritis~ subje~ts, -:.~:e rest 

of the mixture ceinr; c:'liefly :::lc.de up of Ax.eric:ms, Ger!:lans, 
1 

_· 1 
·.J 
; .. , 

. -:J . i . 

. . ~. i 

:· ~.~ 
. :i 
_·:·] _, 
. '. ~ ..... ~ a...r1d Polish Je'.'7S. _ ':he o:'ficials appointed in the GOlC.field.s 

uere in the beginnint;. :;opul:::.r \7i th t!1e Ui tlmders, out as things . '~ 
. c~ 

develo?eci they bee;2.n to com~lain of corru;>tion and to cry out :·:~£;{ 
with t~:e burghers :1g3.inst tl:e Continentals in t:C.e Civil Service._· .1 
The !lumber of :·:oll.:u}.ders iri the Ci·,ril Service ';las e~3.-ggera.ted •. 

A count of Civil Serv:nts i:;. 1897 shm7ed thc.t out of 1958 

officials 

and South 

shculd be natur!llised and y,>reference' Giv~n to burghers. 

President follm1ed this policy. I.::::mediately 

c.ession wi·th the exception of two, all t~e other chief 

':;ere South Africans; e.g. the Judges, the Superintendent of 

Educ:ttion. The ,eculiar ;?osition often reaulted 

had to rely on their subordinates to do the Tiork, 
3 

I 
enhance ~~e respect for t~e Civil Service.· That there was 

corru
9

tion could not be denied, the temptations surrounding 

o fficio.ls were enormous and it must be remembered 

l. 
2 . 
3 . 

C7633 of 1895, p. \4; Bryce, Impressions, p.383 ff. 

3otha, '? .360. . 
cf. E.V.R. l~ot. 1892 art.4S3, 1894 e:rts. 926,938;.Van der 

:l:erwe, Steynf '? .120. 

.... ~? 

·• . .... 

t: 
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==~t conn_-iv·~c:t- _-7. _.;-"-. ·--~~ -n-' _,_ - .... .... •• ,..~c =.:.:. ..... \ . .::.er .::2 ~ .. er; 

;ood. It )G..ssad s tr:!.nr"'_.en t la-,,·s .., cai.,.. s ~- 'hrl···a· ~ry - +' --- ""o -.u " ;.J -= ' ?.....Y!O. e::1_ orcec 

:me occasio!!. 

Sc211dal. 

On t::e corn::n::; 

where. 

?l:ere ~7as no i.om.edi2~ te 

de.nser; the Ui tl~de:rs <1-bsorbecl in tl:e fev~eri sh ac ti vi ty of 

mone~r-:.1:-.l:ing x1d uncert'='l·,.., ..,·D~"''~t +.!.•,, ,..:;ur··~>+-1,...,~ o.P +~-e +-iolr<s .._..... ...,..,. "-'"' .....,,_,.. '..1 ~- "-'- ···I' u_._ ... ., ._ u.-.:.. .!.. __ .....\..........._ ' 

_paid little .:>.. tten tion to )oli ti cc;l 22- t L.ers, not bo -'.:.hering to 

ree;i s ter t::emselves on tl:e fieldcornets' ooo:m. :T::.er..., however, 

the ?resident on a visit to J"oJ::2....~r;,e s;:,ur:; L1 1239 "7a..s )res en ted 
2 

v1i tl: a :::eti tion de:na:1dine; among ot~lers a nunici~)ali ty , it sho·:v-

ed hi:J •:rl1.ere t.hin-:;s ·:.'ere drifting. It Yl::.s true t~:...::.t he h2.d 
3 

invited ti..:.e 'Ci tl::..l1.c1_ers ·:r:-:en on .-:. visit to :London in 1384 , but 
}It-e. ; .. }!fl.,. 

then hc..d never dres.;:nt that :l::t -;-:;ould assl.lllle such proportions. It 

v1as clear to him th2. t once t:i:~e Ui tlanders outnuc1lbered the 

burgi1ers e....."tld obtained control of the GoverriJ.'Tien t, the inde:;Jendence 

of the Republic .wight not be taken away by force but vmuld in 

course of tiE-,e be so undermined tlw. t its fe.ll \70Uld oe sure . 

• The inde~Jendence he meant to ma.ink:.in at all costs and in this 

·attitude l·:e v:c..s supported through thicl~ and thiJ:!. by the Boers. 

The only v;ay l":.e saw cle:o.r vre.s to w1 tl1hold the fr;.nci1ise from the 
4 

Uitlmders. · This was perhaps a mistaken 'olicy for it was 

certain t:J::rouc;hout tl:at t:1e- only cle.ss who 7.rould have e.veiled 

-•-1.-· themselves of the right to ~q_uire the fronchise were the Cape 

Africa..'1ders ct!ld Free Staters, the rest of the Ui tlanders as s. 

1. 

2 . 
3 . 
4. 

cf. La'.7 10 of 1894; Je9pe, p.l44, 177 ff., Philli:Js, 
Reminiscences, ~:.130; Van Oordt, ).::66 ff. 
Gedenkschrifte~ , ~.125. 
Coo~.;;:, Rishts '3J,;.d :v~onc;s, :P • .t '.t 
Ven Oordt, 9.497. 

body/ 
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f·.Jr t~:e doubtful cne of :,·c. ·""'r·"11-~~·-··, · - ............ ...... ...:t.-..~0 '1 •_:.. ....... ...1.. • 

see~ed to infl~~e passions -~_nd to lend l·~-s eneml·Ls - - - ~ a stic~:: to 

... esoJ..vea., ilOv:ever, ~o .:1::.:C:e 2" .. atters fo~ t~:e "Ci~l~~nd.ers Ft , ~ . 

tt zoo 

ved a - -- ~ o.. uecona. O..L.:.'~Sr:::..:=o.d in ·:i::ic~1. scl~eme for tJ.·-... e c_Y'e.a .. tl· ·-·n o-.~.~ ,... - ~r '' 

~ - -- ~ - c,~ - o exerclse a _lmited form of Fl·tl~-~-nP_Y'q '.~.ouid "oe ~-nlP. t · 1· 

self-sovern;;.p·n~. o'r.::>-r _.-_,_..,_+.+.eY"r::. "··~ec.~~ ~-'-~1, _ .......... -""' v-- -~· vv .... ...., ....... - .. __ .... l.J::::-;;r :,ouc::.ins tl-:eir inter-

ests. 
u ac comp ::ny 11.3 ti.::e sei'Ve +o cover t.>.e i 

.; -· • - --" - o obtain tl-::.e ri[;:C. ts me:;.sure C'l7 ·.1hic2 ."'.lie.Yls ",•ou·_l i1 o.n.l v ,oe qbl_e t 

of full ci ti zensl1i) i.e. tl1e vote for President, .:-!e1-;:1bers of ~::.e 

Fi:I'St ~aad after being ten ye~.rs eligible for tl1e 3econd 

-v1hi ch mec-n t c:.fter fourteen yes.rs residence. , At tl;.e s~'!le ti:1e 

t
. "" . . 1. "". J. • - ~ . .£le .Lre.r:.c.r:Ese qua l.LlC2.vlon ·,-;:;>.S rec.ucec.. fro.:1 21 

ye~·XS to 16, 
3 

obviously to increase the nUiilber of b1...'.rt;hers on tl1e voters' roll. 

~he Ui tlanders ~,iled tl1e mee.sure as "a tub thrown to tl-:..e 

Ui tlc...."lder y;J.:ale 11 , 2..,.1d refusec. to h.e..ve en::,rtl1ins to do with it,. 

The dure.tion of their st?Y in the 'I'ronsv2.al was still very lli-'1-

cert:.:tin and they diG. not tc:.ke ',;)Olitical disabilities seriously 

as long e.s tr..ey .were able to malce money. 
3u t LJ. 1890 the 

share market 'aas still in. a state of colla::~se as a result of the 

excessive speculation indulged in ~nd in these cepressed times 

they showed an increasing inclination to turn round on the 

They- had given the President ·when he passed through. 
Government. 
Johannesburg in 1890 a hostile recel)tion, hauled down the Vi'er-

kleur end trampled it w1der foot; 
for a time there was \vild 

4 

tall>: amone; the burghers of a oarch on Johannesburg. 

In one or two qu3.r ter s a cry of ta~(a ti on v1i thou t represent-

5 
ation had been raised, but it was not until 1892 that t~~s 

;:;rinciple/ 

1 . 

3 • 
4. 
5. 

See evidence before the Bri ti s:1 Select ColiWl.i ttee es)ecially 
Phi::...li~s ond Leon::::.rd., ::o ,311 of 1897. (2) vor~ Oordt, -:; .469. 
cf. La".;i 4 of 1890, .:1rts. 9,10, 6; Lav1 5 of 1890 
Vcw.1 Oord t, ) . 512. 
S ta t!1arn, Paul J:{ru.ger, ~J .198. 

' l" 



i:J. itself 

no _:?:"ovisic:"l :'o:.r. -=~~·2 educ:::. tion of Gi tl ,.,.21der raised. 

1 3::'V8iJ. 1 tOi'.':"lS of t:1e :rte~Jublic ai1.d refused 

S:l:e Cit-

w&1J.J.er by en unin t2lli;en t mi~10ri t:r", org2.ni sed ::. ilieeting re-

mononoly,· l2:.c~c of .., Lic=>',,...l·,,,.. ~ct to ,....e·""ul.-,"-p - ~ -- ...... .~.. ... ~ .1-u ...... ..... b .............. L;...., 
,._, 
v.G.e 

~:~ 221 c~:i s e , 

L:ct tluit tl1ey contributed tl:e :::;rec.ter -;.ortio:n of ti:;.e :_:malic 

revenue. A l)oliticc.l orc;:::nis::-.tion, styled t~~e ~TationB.li:n-ion 

vras uei::.e::."ed into beir:e; nith tl"le object of :l.:D.nt:::",inL:.t; t::e inde-

pande:r:.c2 · o=- t11e 3.epublic but of obt2:.in:..ac by consti tutione.l 1:t1ec.ns 

ec£unl r=..::lts (es_:ecio.lly t::e ·,;ate) for e.ll ci tize:1.s of the R.e-
1 

public.end the redres~of srievences. 

In view of the cominc.; Presidential- election· in the begi1mine; 
- . 

of 1893 it v;as resolved to ap:;:Jeal to the more liberal minded 

Boers. Far.:.phlets ~sere distributed 2-:'llon.; the burg:~ers :.nd one 

or/two of t:J.s le =:;.6.ers . o~ the Frogressi ·-.re Party s:Joke on tl1e 

ple.tforrr. of the He. tional Union., es-;;ecially 2.dvoca te Esse len 

vrho accused the President of being respo:1.sible for tl.:e e:;::clusion 

of t~1e Uitl:::.nders from .:~olitice.l ~~·rivileges in order tl1at the 

cour1 tr~r could be coverned by a 5reedy few. Circu:nste11ces y:ere 

favouro.ble. ~he Boers were involved in a fierce religious dis-

pute, tJ.1ere 71as a crcming feeling against the :.;etherla..'1.d.s Rail~-r:?.y 

CoBlXillY EW.J.d the ~:Jro-Boll;;~.nd~-.)olicy of tl.~e I:ruger regi:ne. The 

1. 

result/ 

'Star', Aucust l5tiJ. 1C92; l..eon.?rd, ?olitic.:tl Situati:m, 
~~ ~2 h~ 'J .L~~7 -~-~. _..~.:_.I • • - 1.../ ' ..,;. • _., 

\ 

I 

,I 

I 
I 

I 



-..:r..ion 

-:.;ut ....... ...,,... 
.. .;...u F~~;ress:.. v~ea su;~:oy-ted 

by it, ~einz ~efe~tet. 

:er..~l~ies fo~ seQ~tious ~,...,.:; ..... ~•;cious ~ourn<>lic.:m 
..J,..1.'<...4 ..:...-... ~ .. -..... ...: . - ..... - .......... 

ll'1 Re-

~YL.~~Jlic:..~ Consti tc.ttion. It re~uired t~2t 2~ extension of 

e::i s7,i:nc elec "toral ri <":.. ts co u:C:. en::;- occur if :c.: ~J~o~:>o s::>.l :,0 

2 
t~ecselvas for it. 

r?cansi{e~~ticn c~ its 9olitic~l clai=s, 

~, feelin.:; e:::.o~10 tl:e Zle::J.ters of the Dnio:1 the.t t::..e ·.7o:clr-~:.el1 

v;i:.o ::::C. :.,l!li ted t::a;:.selves in ~- Labour Union '!!ere not one ·;;i th 
4 

the~. All along the Government had treated the workers ·.vell. 

It saw to the safety of the miners ·by making the employment of 

certified engine drivers compulsory, passing a Boilers' In­

spection Act and submitting in 1895 an Employers' Liability Act 

to the Raad. In 1892 the Labour Union hg_d succecsfully re-

aisted the passin5 of & Gold 'i':i.le:f.'ts ~)ill s~.:..br::.:l~ted oy ":.::c 

u::..c ::"'::.c:r of IJine s iihich made o.ll mine employees li:;,Ple to '02 
:J 

seirc:i:1ed :::'or cold a!'nal~a.:n "c·y police of the Chanber. The '•7ork-
, WC-1~ 

ins cl3.sses '::ere afraid thc..t if the franchise ~ obtained 
they/ 

1. Van Oordt, p.572; Stathrun op.cit. pp.216-217; Leonard, p.74ff. 
2. Law 14 of 1893, art. 4. . 
3. Leonard, o~.cit. p. 
4. cf. Leonard, .PP .214, 2)q-4.,46. 
5. Rose, The·Tru~ about ~e Transvaal, pp.29ff. 
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august end beloved -cerson" - - ' found that experts were already 
'.) 

predicting a 100 years life to the industry. 

In the next year the deep levels were definitely proved 

' --. , 
- .J4--

and matters too~c on ugly turn. .A..J. Uitlander petition for the 

froncl~ise be2.r2.:1c; 13,0CO si[)1a~;;.res ·.1:::.2 rejecteC.. Ir:ste:--C:. 

tl:e :R,;.::.d 2-c.dsG. :-~ ~~rovisio~l -::,8 -:~:_.: ~~ ,.,. t:::-.t :.ll c:-:ilc,i."en of 
3 

forei-=:: ... rs :_cd to :Z'cllow t:1e n:.':.tio:n::.li t:;~ of t::eii' f~tl1si's i.e 

all cb.ildren born in tl:e Re:,Jublic of Ul1..'1.3.tural:;,::;ed. )2.l"'e~1ts 

y;o uld 0e cU:: e!1fr ~nchi sec .. On top of this a number of British 

subjects ·::ere coiTL--:landeered for a rrar against a native chief, 

:.Ialaboch. The Transvaal Goverru:1en t ·.7as acting Yri tbin its rights 

for British subjects were not exempted-by special treaty, but 

it vras hardly vrice. The Ui tlanders protested and appealed to 

the Eigh Commissioner. Before the latter's arrival, however, 

the Volksrao.d passed a resolution freeing e.ll persons vrb.o were 

l 
J. • 

2 . 
3 . 

' 

Van Oordt, p.503. 
C7212 of 1893, p.:53 ff. 
Law 3 of 1894. 
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2.r ... :.~:.~ stree:s CJ: (:-o!l~r.:..:.:es-;Jur ..... n ::!'!C .. e.:.t.Ced 
l 

~he 

~::e 

c::.:;;i t::.lis ts 

election ft.;,:.~~d. to 11 in::::-rove t::.1e R2:.::.d." :::.t t:!:-le i'orthcomins elections~ 

2 
altern~tive Tiould ~e force. 

The out:,:oin; thou,:!:\ it ~12.d rusl:ed. tl-:.I"oue:h ?. Public ·:.:ee t-

inss 1 :~c t to ·-.;""'eVe~-!-. 1 Vol>c:::o·-,100"1 iog 1 ·- .,c_ r•~ ~'"0 " l·l·-._,n ~C<:1ti01·1.<::. v~ f _J- ....... .... __ )..j ..:.... • .. J u'"'"" ....... _~ u- v .._. ... _ -- -- - )._,I -

bettel"' thinzs o:f C~efini tely si:"_O'."ii::l[__: i tEelf ag::J.inst the .::rc:;ltin[ 
o~~'>~,;,!-h.c. "£ ... '/~o."' r~f·.u~ 1--h.c• <:fr..,.,._q,--.. 

of concessions on t::..e ;:::rm.md. t~13.t the 1;eo·Jle llc-.d decl:?.rec them-
nn,. .. 3 - -

selves against such a policy. It contained a libersl minority 

of seve1: or e~ght :r:emoers end if to this consideration be ad.d.ed 

tiE•, t the Chief Justice ··;::-.s to urine the country 211d .?.tte.cKint; 

t:O.e Govern.r:J.en t on E:.e relc--. tions :::·etr:een · tile Executive GrJ.d tl:e 

Judiciary, the Uitlanders had high hopes of seeinz a Progressive 

~jority returned. Assisteci by the f1.-mds o:f' ti:e ce.pit::.lists, 

refrainins from holding meet~ngs so as not to arouse feelings. 

and ado~tint; the cry "Africa for the Afric:tnder" in view of the 

pro-1Iolland&1:policy of the Government ·which we.s discusting the 

burghers as viell, the Ui tlanders thre,; t~1emselves in the 
4 

electioneering camwaisn. 

Eopefully the Uitlanders tendered VQrious petitions to t~e 

nen Ra:-d urging for inst-::nce t:-:at t~:e State should te.ke over 

A motion of the Proe:-re ssi ves th2. t full citizen-

ship be extended to foreisners after five ye2.r.s obtained a 
r:; 
_.i 

third of the votes. 
It/ 

~. C8l59 of 1896, p.45 ff. 
2 . Greenboo~: :,:o. 2 of 1896 ~J:P. l ff. 
3 . Van Oord t, ):? • 601 ff., , 3 t2.t:::.:..:.1, P::tul Krucsr pp. 246 ff. 
l• r • Leonc:xd O'J. cit. )9. CO f -"' - . 
s. .=otl:1c.., p .613-ol.::~. 
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~.lld not t::eLabour 

for 

si;n:?.tories ·-:culd l.l.?.ve ?.cutall,y to.::.::.:en U) tl:e franc~:ise ·.7as even 

"cons te..11. tl~· bein.s :;:. t tac~:ed ::.nd. at t::.c:-:ed. 2-"ld a ttacl:ed. in tb.e 

colu.:."'lS of tL:.e ?ress:r re~ected t:1e :;etiti~:::;, i;,;. ,\.L.::::;ust. 
1 

(!0"" girl e·r-c::"ol e "'XCi 7.o·TloV1 + .,..,e; ~nod i -~ ...., .......... '"- - .......... -- ..., ),. - ... .__.J......, ...... ..., - -,_;..•J........ --- .. tl-

rec;.dy in Jtme R.l;.::des C!.es:::-;.:.irins of ev-:?r :etting the Tra....n.svao.l 

in to t~:e :Jrbi t of his economic federc.tio~"l :::..;.d suscestad to 

Beit t:'2.e .:_c.e9. of or::;onisL:.s t~:e disconte~1.t t:::::.t e:;:isted .::;ct 

JollcUL."lesburc;, ~:;rovidins ::1one~" ?..:.:.d :::.r;::-:s for t::e. )U:"')ose of w 

insurrection cnC. :Jl.':'.ciq; a. force under Ja=1eson ·::>n t:::e torder 
2 

of tl:e ':'r.:'.nsvac:.l. 

that t::e ::1over;·lent unless or;a...'l.ised mi;:ht result in a failure, 

From th::!; s. moment 

onwards the s ti::1Ulus to the '!."hole concern c:::.:.1e froJi 17i tb.ou:... 
. -

Jol::nnasburg did not contain the stuff revolutionaries were 

me.C.e of. 7l~ere '.':'.::ts no d::::ncei.."' to life, religion, :;:Jroperty and 

personal freedom; on ti1e contrary a bocm ,·,as in full s~:dng and 
-3 

ever~f.Dn a .:.:;otential millionaire. The ca~Ji talist2, iloVIever, 

tlJ.ouc;l:l :n::o>.kin:; h~r;e profits ~ the Robinson mine for insta...'1ce had 

a nomin.-:-.. 1 c.::~i tal of £2 3 million with sll<rr>es issued at £5; 
4 

be-. . 
·fore the Raid these shares stood at £7, the capital at @4 million 

and a divident '.vas declared 2.t 14~·~ - were convinced tha-t\the 

industry was being tlJ.rottled ·oy t~1.e burdens of bad administration, 

~h t t' e ~aJ1rl· ... ~1~ mines could be made more yrofit2ble 2nd otl1.ers ~, ...... a n - o -- 4 
worl:ed to e.dventage. 'i'hey annou.."lced to t~J.e world at lare;e the.t 

they had joined the raovemen t in .?.. speech held by Lionel Phillips, 

Cbairr.la.."l/ 

1. Rose o~.cit. pp27, 31; ~o.3ll of 1207, Jp.232, 374, es~eci~lly 
~7125-7132. 

2 • i~o. 31:::.. of 13~(, ~J.vi. 
Doraer, ~.209 ff. 
- ~ 0 • 311 0 f l ~>?7 ' ::) . ::: 71 

(3) ~; .534, Coo~·:, 8-e.rret~, ~) .33; 



• 

,.... -
·"" ~ . .., ~~~Yl 

.,J_ .... , .---·~ ·--

~i~ ~~o~ ~3)8 Colony 

ne ccu::..d not l.1o~'Je to o "j t:::.:.::. :::-~:::>::.s or a.:.:u:n.h"'li ti on ,... 
c 

_:.:ort.s. ~~ 

::::'~:.e ~::::.otters :.:.::;t .2~.::.oc.es in October, see::::od -satisfied t~:?.t 

ra ~ !~···n .._.. ..... __ ... 

IIl 

t::a t i-r~:en ru...':lOUl''S tm7s.r-:::.s t:-::.e la tt::;r ::al~ o~ Dec·s:s.ber drifted 

.s;_:;.--:.:;.s x1d. t~:e 3.lert~1.ess of tl:e bur:-:-:.ers 2.t t::e o:_:en pre~::o.r~.tions 

· t'·· ·-o""'"'n ~nc.· c~·'l. l u~,ren ~e·..,t ..,--~~r ... u'oe 1.·J'.~.·1o·_, e t'!.ll .. -:,~ ___ 11 fJ." zzled ou+ \7l • .:. \: 1.1'-'-' •:.... 44 - 1 ;::;; .J. <..'oOO_,.;) •• o '!.L~ - V 

li~:e o. d.cu:-a souib. 11 Cn t:le 27tl: December a ::.s.nifesto w2.s 

:pu::: li sJ.1ed detailing all t:.e ir ::::riev~~ce s, :.nd o ':'J ~ ed 9. :!lass 
Ct~..I}~,J 

meetinc for t::.e 6t:::. Jo.nu:;.ry. On t::e 29tl1 ~nd 30th ICruser 
"" 

)ro::li sed to C.e::-ut:.:.tions of moder2.tes frow. Johcm11esburc; .:~..nd 

Pretoris. v:?.rious reforms; removs.l of restrictions on the 

munici)::..li ty of Jo:i.1.~11.nesburg, leg::.liso.tion ·of t::e En:slish 

the fr&"1chi se to .:.ll those ':iho su:::ported t:!.:e Government duri:1(S 

t~:e crisis ( so::,e 6,000 ·were thus enfrE:U1chised., confi:::'mi::.:g 

Krur.er's stc.te::.ent to G:u'rett t::.at l:e war:ted to ·Jro7e t~:ese 
'-' . . - 4 

l:eo)le fil"st before he extended t:-:e::: ony :Jri vileges) • 
Reduction/ 

1 ... t' . t 2-'" ( 0 ' ., 3"- f' ~ "'97 -~-- '·lQ ""f -· 3"·:-. llG....J, o·_;.cl . ). )G; ...... , •• o. J..L o_ ..!..O _, ~--J·'+- -'- • 

3. ro. 311 of 1897, ~7990, G003; P~ill:;s, Re~iniscences, ~.143. 
4. Je~)~:e, T:i:::.e ::::>>leidosco~lic ?r.':'..i.1SV£>.al, ).199; Jorisser;. :;;.135; 

~.TP-n. Oordt ·- ,-,.--=- • ...,,:.:; i:.., -::-ot'·p. ·~ :;: :::: Cool,.. ,..,.,.,rot+ """ ~ 0 0· ._._ -...J. 0_-;.:J, ......... ._ ............ -·· __; ll"-"' _.J. '-'-J' ~, \...l"(.N..L ._ '"'' .:._..1 ·-,:_ • 



ReC.uc tion i.rr cus to!IlS ·;;::>_s eg,bodiea in e.. ::rocl.'?..!""L3. t:..::;.r-~ i;; ::;ued on 

the s:;ot and in -,,Ihich the President also )romised to lay befo1.,e 

+_
1
..,e 'f".,.L 1 ~---- ... a.~ ~~11 --...... ..:, -v~~cc.~ ·~rou~. '~t f_ .. ..: __ , __ ~a. .. .!.1. ~e -e -l-!'"' ~ vJ..- ..._; L .... i::!."i..~... ::..--- 0.!.· ..... c _-..;.l .....,;;:, u ·-=-· _:....;.r··.·:c...:..t.· ..!..i a l." S::J c ll U.L 

l 

2ut on the S""'""' C.;:-~- Ja:"·eso'1 nee:-,.,; ·r"l. '1,.. . ""' l.L tlle 
manner. -- --- ~tJ ..... ... ~ ..... ..!:-' _ ... _ - ._;:; 

Jo!:la."ll:.esiYL:rr:ers ·were left to t:.:e~aelves ti:.ere -.-muld be no r·. sing 

c.t all, decided to :::!:.._:e his "o-.-m flJk:tion
11 "~"'0~ roa.~e ~ -~~.;.r.e· mr-n ___ _ .!.!1 t..~J. ... ..:- s-

2 
The Gover!'lment iJ.ILBedic.tely refused to consider griev.::n-vaal. 

ces, defeated J£>_:J.eson a.t Doornlmp, declined to bo.l"'§ain -;;i th the 

Johs.IL"lesour:::ers '.;ho :.1sd r:.iseG. a state of revolt, de;:la.n.ded 

their w.1.condi tion8..1 surrender 211.d a.rres ted the chief Reformers,. 

fined them ::-.."1d forbade t~1en to ta::e yart in politics for three 

yec.rs. e 
Deprived not only of t:!.J.eir The Ui tl:mC..ers vrere bevri ldred. .. 

leaders, but of the s~p.:J.t~y of·tbe Progressive Liberal Boers 

and the rest of ;3outll Africo. 11hich hc>.d been a gre2.t ;nor:;,l 

SU~)yort to tllR.:l 2.5ainst tile Kruger resi::J.e; divided 3 . .''!lOl1gSt 

then:selves for ~1e Ch::>LJ.bcr of :.:L:2s :13-d s]li t end a rival body 

3 
formeQ, all ors~uised :olitic~l a[it~tion disc.~peaxed. Tl1ey 

·;rere ft:~.rther che.~tised b~r the de::,Jressed !..'l3rkets follm7ing on 

the speculation before the er.d of 1895, 11i1.ile :r1eny of the 

bur[;_}]_er community '::ere brought on the verge ·o_f ruina.tion by 

visitations of drou&·:t, locusts md rinderpest. It ·.1aS per-

.haps for this re::!.SOn that the Rao.d t!1at met confirmed the 

susyension of the duties on foodstuffs ~~d brought ~elief to 

Ui tlwder o.11d burt;her 2.lil:e. . Kruger in a proclal!'.ation of ·the 

lOth Jonus.ry hc.d m:;o.ints.ined t~at concessions hs,d been 7-ri theld 

because of the !!12.nner in ·;;hicl': tl:ey had been· demanded, of the 

11 
5

ruz2l!le ops to leery vooral V:?..Il de ]er.s", :;!...'1d l'lad 9romi sed e. 

~u..YJ.icip~;Li ty~o Johannesburg but h2.d :JOinted out t;.·_a_t after 

what l1.ad happe!led, i1e ·.-muld not dc.re to pro")ose to 

1. Stc~tsco~T~nt 30th Deceillber 1095. 
2. ~o. 311 of 1897, ~.viii. 
3. _Fi tz~atr')iclr, :J .312. 

the Ra8.d· · 
/tr...at 



the reforms ~lready acnieved, the G~spe~sion of the custo~s 

duties, ::'QandoP..nent o:' concession ::olicy, obtained a subs tan. ti 2.2. 

r e ..;~ ·uc ~ · o · · - .... - / ~ ul n ln r~l~~ay ~aves S1Q a ~o - red~ction in tl:e ·_:rice of 
r 

dynel!li te chiefly by tl1e Govern;:J.ent sacrificing tl:.e .:n:ct~or :po~ion 
1 

of its ::.:;rofi t.3 in tl:e concern. As regards tJ.1e Adviso!'y 

· Board, the VoE:sra.-::d ·;;ould i1ave nothing to do vri t?::. it C.es:;i te tl:e t fact t;1at the mining co!!:panies urged it could consist solely of 

I' 

-t 

I -~ 
~ • 
~-

1 .. 
I • I 
• ~ 
I 

Government nominees . · It described it as equal to the )ra)os~l 

of Cho.nberl.:1in to ::::ive .7oh31111e::burg RorJ.e i\.ule; tl:1e Govern~e.::1t 

accused t:1e mine ffi3112.gers of connivinn: at t~J.e Illicit Liquor 

tr2.d.e Vii th nati~s a..."ld conside!'ed it ::.o.d done enougl1 by instnuct-

ing the Chief Detective to see to t::e better .s..dministr::.tion of 

the The mines cel-eor::~ ted tJ::!se me:tsures by reducing the 

native rro.ges snd reporting at ti1e end of 1897 a s.s.ving in ;-ror~::ing 
2 

costs o:' 2/- a ton. In the· SB..llle ye9.r t.L1e ;Lioeral mLm.ici)al 

law for Jo:i.1an:1e sburs:~ was ;ut in force ?:.nd on the 3rd :'rovenber 1897 
3 

the first elections too~c )l.?.ce. · 

7he Government and Vollf:sra2..d vras definitely tree..ding the 

slow ;ath of reform. In the next year after the ,residential 

ele·ctions in which Kruger as tl1e sure guardian of t:1e independence 

which had so recently been endangered, ·;;a.s elected by an over-

-vvhelminc majority, improvements in the Civil Service rrere inaug-

ur~ted.. Capable officials South Africans by birth and command-

ing_ the confidence of the U.i tla.:1.ders '::ere appointed as heads of 

departments;· Reitz ex-President of the Free State as State 

Secretary, Smuts a brilli:::..nt Cape l3.\7yer as State Attorney; Piet­

Grobler as Foreign Secreto.ry and Kleynh-?..ns a )opulo.r end efficient 
4 

Hollander as I.~inister of 11ines. 

But the South African Republic Government v;ould not have been 

the only Government in history Yihose reforms :w.d led to its dovmfall 

1 . 
') 
'- . 
3 . 
4. 

C9345 of 1899, ;;.16 ff. 
C9345 of 1899, ;p.27, 33, 37, 
Alm~~ac for 1293 ).382. 
~alker, De Villiers, p,327. 

The/ 

39 f'f' 
..L.- • , 43. 



The Uitl~ders ~ere once ~ere uniting sg~i~st it. 

~t::e non-ca:r-rying out of t~1e recommend2. tions of ti:e ::L.:1C.1..~s tri :~1 

. 
t:.:..e :.~inL-:5 c:1.a::1ber once again. Tne dis~issal of t~e Chief 

. 
Justice o::~ re-elsction fo2_ls·~·:~:;.s on 

strp.c::(i.e oet·::een ti:e Legiel:::..ture o..:.:d. Judici.::.ry t~'o ~=revious :"ee.r 

r ai c eC. ::. stor:::. amonz Ui tl:>11d.ers -v1hich ~7as furthsr stirred 

?or tb.e :nove-

ment t~c>.t nm: stc,rted :;_gainst the .R.epublic:.:.1 Gc.vern::..ent was 

definitely influe~ced fro~ ~ithout. 

'I'on2.rds tl1.e e1:d of t:-:..e ye3-r t:1e Soutl: Afric.3!'~ Leag-....~.e, a 

colonial society object of :U::'vint.::?..inL1S the su:;remacy 
'? 

of Great 3ritain in South Africa, 

Trar..sv2.e.l ::.nd soon s~1o·::ed ':'!~12 t the n:::. ture of tl-:..e agitation -:;;as 

going to be. It seized a.."ly real or ioe.gin.s.ry ::;r.ieV~'1CC.'L of 

Britis:i.l subjects ?J1d l::id it "before t~1e 3ritish Resident. It 

potmced on t:~e arrests of soi!le C3.~Je 3oys for not fulfilling the 

pass regulations :.ad rrl:.o '::ere somew::o..t roush-l:.:::nd.led. in t::.e ~ro-

cess and laid tl1eir case before tl1e British Agent i&1oring the 

courts of the country. It o)::iosed the a tte!!!pts to enforce ths 

sec;rego..tion laws a&ainst tl"le Asiatics, -::.lt:h.ou~;h tl:e British 

community was the louC:.est in its clamour for such enforcement. 

And z..t tl:e end of tile ~rear (24th December) it summoned an un-

licensed open o.ir :neeting to demonstr::.te c>.gainst the shootii"le: of 

Edg:::.r by a po lice:,1c11. Edsar had left ~~other lyin6 for de~d in 

a street bro.wl, l:.:>.d resisted arrest and 7ras s:10t by a )oliceraa!l 

(Jones) in self-defence. 
':l1e )OliceEL:J..i'1. vms tried for ~nenslo.ugh-

ter and acquitted. T~1e Le.:1gue :1eld tl:e case up as n!lo7;ir:.g t'!.:e 

: ·.:-al::er ~=i 3 -~o:c :- of 3outh ~ifric.:'.., ' -- 470 2.72 473 
' 

) - .~·:;··:; 
' ' ' . 

2 ·:r-:ooson, :~J.e i.:. 3::n .. -:.t~l 
• 1:' • - - .- .t:'-~ 

•I :.... .. 1"'\ .rl."- ::.""':::.. c ·~.' .!.. - ' . 



o ... :~:-c2::;sicn ~= 3r:..~:..::::: .3-....:J~:ct5 ... ~J .. ~::.e ~:..,_~.::svz .. -22. Jo1re::.'")l:..::.::1t ?nd 
1 

T~e ~ublication ~f this 

petition marked the beginning of ~e and. Tbe ?re-aaid agit~tion 

was revived in all its aspects, only in this case definitely 

supported fro:n without. For although the acti~g High CoilliDiss-

ioner, Sir ·;;illis.8. :Su.7-ler wl:o believed that it we..s not -::.::e 

situation d ~ .(:0.£>1.• cu., .... ~~u.... -'-'le '"" .,.., -·--- ~ _,_ 
.i.- - .i. '-' '-' 1.J wl ~' L1--~· lJ 

. . 
:.::::::or::;.l ~1~ :..:~:: t::.-~1..: ::-_:.,.._:1 ~ ~= .~2::02..~ .. ca 

... "" ,.., l ~~II 
.. v.- _..._ ..... ' 

fror.1 it '.70S Ceii15 ~70I'~·:ec1 1J:" B. "colossal S~'l1.0.ic.?.te for t~:e S~"Jread 
2 

of refused to send t~e petition 

to tl-:e ~ueen; Sir Alfred :,:i lnar v;l1en ::e rece:. vad such a :pe ti tio!l. 

in March of the next year accepted it and thereby championed the 
3 

Uitlander cause rrhich culminated in the v1ar. 

1. 
2. 
3. 

Rose, The Truth about the Transvaal, Chc:.pter vii. 
Butler, Autobiogra~hy, pp.~CO, 407. 
:7alker, De Villiers, p.328, 'TirD.es' History, p.246. 
cf. Loch's attitude in 1894 .. 



IV 

F I C 7 .;.s. 

( i) FI:~XTCIAl.: :DE'/ELO:F::.:s:;T. 

Debt due by Pretoria Convention - e~rly fin~~ci~l 
dif~iculties ~s illustr~ted by atte~pts to ~eet 
this debt - sold discoveries end overflo;7ing Treasury. 

I. _, ... 

r_:the retrocession hD.d left the ':t'r::-.. nsva2.l C:-.overn;nent '.vi th 

an· empty Treasury and a public debt of £425,893. '::'his debt 

consisted in :part of the balance of the debts for· 71hich the 

.South .\frican Renublic ":Jas liable 'lt t,ne d,~_, +e o., • · _ _ _... .1. ,:;nne:xa. ~.olon .. 

During the annexatipn period the :Sri tish C-.overnment had paid 

some £-150,000 of the Re:public's pre-annexation debt of £301,727, ~-.' 

but had contracted new debts to the 31..L":l of £296,000. ':'he re-

stared Re;mblic was therefore made responsible for a sum of . ' , 
£265,000 due to the 5ri~ish GOvernment as lauful ex~enditure 

lawfully ir.currGd for the necessary ex:?enses of the Province 

•' 
since annexation. Added to this there ~as the prospect of a 

further tidy sum to be awarded by the Sub-Commission appointed_ 

·under the Pretoria Convention -as compensation. for W?X' losses . I 

to be paid by· the Transvaal Government. As, however, it was 

evident tha.t the new Government had no chance of· making im:nediate \ 
. . . /'" 

pro.vision for such payment it was agreed that the British GoverD:-:-· 

_ .. ·merit would advance the money which. would be consolidated with 
;. 

the £265,0.00. The money so lent would bear half-yearly interest·~. 

at the rate of 3-?t fl. per cent per annum. :?urti:1er there would be 

. _payment of 2t lOs. 9d. per lOOt per annum for a Sinking Fund to . 

extinguish the debt in.Z5 years, provided that the Republic· paid 

in-reduction of the debt a. lump sum of £100,000 before the 8th 
1 

Augue t 1882 • Faced/ 

l. 
C3·114 of 1882, pp .31 ff., Pretoria Convention, arts· :IX ,X,XI •. 



F9.ced with such formidc..ble prospects the Triumvirate 

·thought it unavoidable to temper the joy of the burghers at 

- the restor~tion of the country, by ad.'!l:onish:tng them to pay their 
1 .... 

taxes ilTh'D.edia tely. The Volksraa.d that met before the year. was 

o-ut considered that- the fc..rmer exhausted by the \far and TI"i thout 

a market for his ='roducts, '.vas unable to besr increased taxes. 

It therefore embarked on a policy of r~ising money by ~eans of 

conces5ions and imposed a custoos t~iff on colonial as ~ell as 

foreign soods' ';ihich, in the f:lce of ::.. declining tr.:::.de brought 
2 

in little. These measures only tended to increase the general 

·lack of confidence in the country follomng on the British rG-

trocession. Tr.::.de beca;ile st:>.gnant, :!l.erch&1ts bega..11 to liquidate 

preparatory to leaving and the Standard Bank only reconsidered 

its decision of wi thdra\7al at the special request of the President : 
3 

and the remaining British subjects. 

Things loolced blacker when 2-t the opening of the Raad sess- .. 

ion in 1882 the President ~~ounced that the award of the Sub-
4 

Commission against tl1e ~ransv~al Government totalled £136,910. 
. . 

It was true that the British Government had agreed to advance 

but the Transvaai s~w no chance of raising enough revenue to 

pay -the £100,000 Qh the 8th August nor was the c~edit of the 

State such that it could raise a. loan ~n re~sonable terms to 

obtain the money. It adapted the expedient of tendering the 

'~ Bri·tish Gov'ernment a coun·ter-claim of £176,755 consisti:;g 

chiefly of tax-es that iiOUld h.:?.Ve been due to the Government 

during the annexation and demended that "this our contra. account. 

shall be nlaced to our credit on the 8th August next against the 

~ayment ~~ £100,000. 115 · In view of the impossibility of. the 

Transvaal to meet its liabilities under the Convention, the 

1. 

f2. 
3 • 
4. 
5. 

Brittsh/ 

Proclamation, 8th August 1881; Eybers, Constitutional 
Documents, n • 464. · 16. 5 van Oord,t, pp.365,370 ff., :Valker, De,Villier_s P· · 

Amphlett, nistory of the Standard Banz, ,p.84-85. 
C3381 of 1852, p.l03 ff. 
C3419 of 1882, p.l5. 
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British Resident suggested· modification of the ls tter. But 

the 3ri ti sh :}ove!'!ll!le!'l t, ::.f ter consider?.. tion of the cotm. ter-

claim, consented to a reduction of £10,000. and postponement 

of payment till t17e
1

end of the year ho?in.g t::at at least Z50,00C 

would then be paid. 

To the ~"laraseed Transvaal Government postponement meant 

no relief and it made another ~ttempt to relieve itself of 

this crushin:; burden. This "':,i::Ie it appealed to the senerosi ty 

of the British C-overnment to waive the compensation awards, 

statinc; tl1at such a debt was oppressive to the State and th2.t 

its imposition ":7a.s not contemplated when condi tiona of -oeace . . -2 

were signed in ~arch 1881. The appeal w.:.s turned down. 

·Though belated the Rep~blic by the end .of Septemqer ~a~aged tQ 
3 

· pay tlle interest due to the .3ri tish Gover~ent - a sum of £6,298. 

Added to its difficulties the State became involved in a native 

war that lasted till July the following year, so that dhen the 
. 

time came· round for the £50,000 to be paid, it informed the· 

British Government that it r1as unable to do so owing to the 

i'necessi ty imposed upon us of subjug.2ting I:apock which cost us 

thousands of pounds in gold~' and the debt had to .be paid in 
4 

sterling money. 
5 

The Transvaal was- owing at this stage some £380,000 to the· .. 

British Government, bringing its total" debt up to £540,893. 

While it coald pay the half-ye~ly interest on the debt, it. wa~ 

In 1883 for instance 
6 

unable to pay an~ large sum in reduction. 

its revenue and expenditure totalled £143,324·and £184,344 re-

spectively, yielding a deficit of some £40,000. The deputation, 

that proceeded to England in 1883 made it one of its objects to 

get the .debt reduced .. It was successful in obtaining a. reduction 

of £127,000 "being the deficit ihcurred during the 
I 

1. 03419 of 1882, pp.37, 39, 77 ff. 
2 .. 03419 of 1882, pp.g6, 108. 
3 • C3654 of 1883, ? .3. 
4. 03114 of 1882, p.31; 03654 of 1883, pp.3, s. 
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5 . C3654 of 1883' p.lO. 
from 'ITi thin, .· i? • 71: .. j· 

6. Figures taken from Fi tzpa trick, The 'l.'ransvaal 
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administration of the country while under British occupation." 

The debt due. to the British Government was placed at the round 

figure of £250,000• This settlement was arrived at on. the 

basis that the· Transvaal would be responsible for the debts that 

were in existence prior to annexation and which were either re­

·auced or extinguished during the British occupat1on~gether 

with the amount advanced for the payin.ent of compen·sation awards; 

a far more equitable agreement than that of the Pretoria-Con­

vention, but which left the Republic still responsible for a sum 
l 

T~e Geputation returned in 1284. ·to find w!'.~.ole q.f South 

Afric:1 in the :.l:ros s o-f: :;. depression sue::. :.s l'::..d ;;receded ..... t::e 

di.c..mond discoYeries. :.:oney ~7:?.5 scarce, tr::>.C.e s-:.d ·~.zriculture 

at. a standstill. I!'l tl:e SouL:. Afric::-r. Re::mblic t:~e fil.rner, 

wi tr.out comr:n.mi c~ tion ;...'1d fc:.r removed fro::1 Ki:no.erle y he..d no !.:1-:r 

for his ?reduce; ~7he3.t ?..!1d fruit obtained no ::;rice 2nd tne 

tobacco culture :.·c..s declinin:::; as a. ::-esult of the Ce.pe ta....~ on 

Transv~~l tobc..cco. Ha.rdly '.lble to provide for l1:.s family the 
. . 

burgher .::.;ot into -:-rre:u'S ili t~l b.is tax~s. The fin3.llces of the 

Republic were approaching a crisis. 7he previous year had 

ended in e. deficit, tl"lere wc..s ~n overdrc..ft in the Stand~d Benk 

which Tias disinclined to make eny further .::..dv211ces and the 

Govern~ent naJrorced to r~ise a loan of £5,000 on onerous 

conditions from a private individu~l. It even toyed with the 

idea of issuing GOverp~ent •Goodfors 1 or so-called 'Theeauriers-
. . 2 

no ten 1 of Z5 and .£10. For the first time· it was unable to 

meet the .half-ye~rly interest on the debt due to the British 

Government ~~d asked for postponemen~ as to crown- it all the 

Republic ·.7c.S eng2..ged in another costly nc.ti ve 713.!' on the 

Frontier. The British Government allowed three months respite,. .. 

but/ 

1. C3947 of 1884, uTJ.41, 46 ff.·, Le:rds, First .mnexation pp. 
213 ff. 

2. Van Oord t, P::?. 41.!-8, 454, ff., 457. 

... ·· ,. 



but even t:.1en the Tr:msva.2.l 3-cverrililent r:as only ::ole to scr::::::;e 

... o(J'e ... l~er -=''· -:t1o IU -...... '-~.L..._ .J>J-r", .;:1--"" to )r:..y :.lJ.e 1.n teres t, t:.::.e ins tal:1en t on the 

Sinking Fund ~f £3,227 it ~as only ~ble to· pay the next year, 

Jo.nUL'.ry 1886. 

Jut in this yesr th2t -:thich -::1:.. Sout~1 A:'ric'J. 2ad been 

waiting for to turn.u~ ~ppened. Alre:tdy in 1885 the Struben 

:) bro tllers ::ad sho.-m to r::e.::1bers cf tl:E R.:::.2.d so:::e so"ld the~r b.e.d 

,. 

,. . 

fo\ffid on the :'li t;ra tersr:>:.nd :md in 1886 t..'-ley definitely ~:roved 
' 

that the "banket riffen11 were gold-be-:ring. In July t!:ere r;-a.s 

alre-::C.y ::. consid.3rr.ble 3:::-.t~1erinG ::.t :2erreira 1 s Ca:n::p. :md in 

the s:.me month the C-oyerru:1en t procl:tii!led it a public dig.sings. 

The year which had opened so sloomily tl:at the Governi!lent had 

sought to re.ise 2 lo:;>n of £4o,poo to meet current ex:::en~es a_rl.d 

.had e.bolished the re~Jresente.tion of the to77ns\to econorr:ise, saw 

during the latter h::1lf :t -:::&.ve of d.c:.zzling :pros,eri ty s-:veep over 

the Republic. I:::mie:r2.nts :Joured into the goldfields, providing 

invaluable.markets to the sorely tried far~ers. ?rade end 71ith 

i.t customs revenue soared up, yielding £48,000 in the lsst 

months of 1836 as com::,:>ared rrith £7,COO during the s& .. ;·ne period of. 
2 

1885. 

The fin'ancial nightmare of the Republic \laS definitely a 

thing of the past.· ~s gold outp~t increased so did the revenue 

of the country • In 1886 the revenue ~es £292,000 in 1887 nearly 
. 
trebled £968,000. · By 1889 the gold output had increased from ' . 3 

-23,000 oz. in 1887 to 369,000 oz., the revenue to £1,577,000. 

The fortunes of the Sxchequer were indivisibly bound up with those 
\ . 

of the gold industry. A Stock Exchan&,e had been established on -

the Rand and speculation ~as ram?ant up to 1889. At the end of" 

1887 there were 270 gold mining companies in .the Transvaal. 

Speculators and promoters 1.7ere fe.r more active than engineers and 

miners/ 

1. C4643 of 1886, pp· .. 3, 6, 14, 201, 206, 207, 241, 242 • 
2. Van Oordt, pp.454 ff.; 460, 465. 
3. Cd 628 of 1901, P?-21 3- given in round fi~ures. 
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(a) Personal Taxes (b-) li ~e:=1ces (c) :r;nsfer md 3t~p 
duties. 

Personal r:.'a;ces. ~hese t&~es amounting to lB/6 ~er ~-~um ~er 

adult 2ale ~ere loosely collected especially in the c:se of the· 

Uitlander s • 
Rose, chairm~ or the Labour Union admits that he. . , 

only paid them thrice in thirteen ye3rs. 
In 1894 they yielded 

a reYenue. of S28, 292 re::-rese!l ti:1;:; some t11in,s li:·:e 4/ _ .:~er head on 

the entire white po~~lation and in 1898 amounted to less than 

1 
£50,000 out of . .:. total r:=venue of t::ree .::md a half ;:nillions. 

(b) Licences· In the :1bsence of :m inco~e tax in tr.:.e 7ransvaal tne 

licences imposed on the exercise of trades, professions and 

callings constituted:. very imperfect attempt at. such:::. te..x. 

They 11ere born chiefly by the professiono..l ?.nd mercha.-·1t classes; 

.an attorney paid £25 annually, a b4~cher £2 etc., and yielded 
. 2 

in 1898 a revenue of £174,383. But the chief ·of these licences 

were of course the dissers .' and ::;ros9ectors' licences that con-
3 

~ . stituted the only source of direct taxation on the aines.. A 

prospector's licence 11as 5/- monthly, -;rhile s. dicser's we.s 15/­

raised to 2C/- as soon :::.s machinery h~d been erected end w~s in 

worE;ing order. The State seemed to have lost a considerable sum 

by· the mines taking out fewer digger licences than necess:::.ry, 

which shorTs either a lax or corrupt administr3tion. DurinG the 

years 1896, 1897 and 1898 receipts totalled .L498,5QO, £e8.1,~~~ 

and _£389, 643. According to the Gold Law, hovrever, one half bf 

these haa to be paid over to the owner~ of the land on which the 

·diggings had been proclaimed,· so ti1at the State receipts from them 

. :. only totalled £2743i86, £3.80, 636 and £211,440. And this when 
•. 1 
I ·for instance in 1898 the value of gold produced exceeded £ 5 

million and- dividends declared by the mining compgnies did not fall-· 

I. 

. . . 

short/ · · ~-

1. Statham, Paul·Kruger, p.244; .. Rose, p.72; Cd628-of 1901, .P.11. 
2 . Cd628 of 1901, pp. 8, 28. Fie;ure s for 1898 are t.~ker~: from 

Cd628 of 1901, p.28. 

· 3. A 5% to.x on mining ~rofits was voted in 1898, but not imposed;· 

Cd628 of 1901, ~.15. 
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short of £5,CCO,OOO. Ah~t ~~s 3ore owing to t~e f2c: tilat the 

-ca:pi talists boug,ht up a promising ·far!:!. before it w::;.s ~roclai:ted, .. 
'· 

the )eculi~r ~os~~ion ~esulted .... ~_ .... 
u,l_ -, l1 

the· licences tLey ~aid for ~inin3. 

':'he State., however, did.not reg:.rd these licences- 3.S a 

but as a rent ch::!r~ed for th$ e:::ercise of minir:e; ri:.tts ~;hich by 

Law belonsed to the State. ':'his vie'.l i.s cle9..I'lY_"?ut ty Leyds: 

'':::a.ar zi~n het '.7el 3.lles bel..:.stin;-en die zij bete.len ? Ik be-
'.7eer het ni-et. ·De ::1:!.~ne::::1. behoor ·.:y ons ::;.l:...e :.:~.::1 den St,...::t. 

' .·-:;. 

De Ste.··.t l .:::.t d.e ce·::erJ..in--: a::L."l. ·::::.rticuliere:n over. J::e:1 <:-roo te 
gedeelte nu V2..-Yl C:.e inxomsten V"'n den 3ta:.t best::..:1t uit ee1~ deal·· 
van de o .... Jbrengs ten vm mi j:ten die zi jn eigendom zi jn. lCan . 
m$n d2n s~reken v~n eigenl:!.jk-sezee;de belastinsen ? De Staat 
verhuurt bouTizrond 09 l:'..Ilt;en termijn; ~:?.:1. ::en ::.e-rieer d:?.t die h,,,,.,.,.:_._ ... , 

· )rj-s een ::el...,_sti!:g is ?" 

(c) Trc.nsfer :md St::..m"'J duties ·.7ere ~~aid chiefly by t!.1e co!!ll:ercia.l 

i.e. Uitlander co!Mlunity. The duty of 4~ on the tr~"lsfer of 

iomovable· ,ro~erty, ,3.yable ~lso on tr~'Ylsfer of ~inins clain3 

star..ds ',7hich frequently changed ha..nds, 77.:?-S hit:;h. It yielded a 

revenue ~n 1898 of 2125,439. T:1.e Stwp duties ;';·ielding in 1898·y· 

£285,333 saemaC. hic:1., but ::.n it 7To..s includ-:d :?..n nmcunt of 

£195,000 realised by levying fees on pas:es issued to natives 
3 

on the mines, ::>..mounting to £1 4s. per head per year. , Both 

.these duties were often, and "in some cases habi tuallytt 

Further there was a light land tax doubled in the case of 

absentee owners dating from the 1858 Constitution. The re..: 

ceipts from ti.:e absentee mmers riould be C.evo ted for VTar ,ur-

poses, but could ha.rdly go far since in 189C it 773.-S o:1::..y 

(}.e~13r:J.lly t!'lerefore direct t::... . .:.~.-':.iv::1 -.".:.·,;.. 1:ot only light, but see~-·· 

ed to hQve·been systen:?.tically evaded ty the Uitlanders. So 

that to quote e. well-worn exa.mQle, Leonard ?.dmi tted that on an 

annue.l incoc::te of SlO, COO he only paid £:150 in txces to the 
6 

Government. 
To/· 

1. 

2. 
3. 
5. 

Cd628 of 1901, pp •. 9_ff. 22. Almanac for 1899, P
0

Pap.58t-a59s.ts· .. · ·· 
For the llberali ty of t'ls Gold Law towards the 1 11 
see Cd628 o~ 1901, p.22ff. 

Cited by Botha, Kruger en Leyda, p.346. 
For other native taxes ·see p.fS(4) Cd628 of 1901, P5· 
ibid. p.28.. (6) No. 311 of 1897, P .423 • 



?o ~eturn to sources of ~~c.·l·ro t ~-· ... c "ta.x'l tion .. J. zl.mce 3. t the 

customs returns ex?~ains the enormous advance in the revenues of -

the State. Gus toms in 1885 to ta.lled Z33, 543 doubled i taelf 

in 1386, ~olli~ted to ~lao 790 · s-- ""' , ln 1887, incre~sed to 2692,331 in 

· 1893, passed t~1e million mark in 1895, totalling by 1896, 
1 

£1,355,436 :?..l'ld drop)ing to £1,058,224 in 1398 n:1.en it con-

stituted a little 1ess tb~l'l ~third of the total revenue. This 

advance in custol.!ls reYenue went hand and l:and '.7i th the develolJ­

ment of the sines, for as the 3ritish financi~l ex~ert in 1901 

observed i~~ort duties on ~rticles_used by the mines fall 

directly and on articl-::s used by i.7hi te em:;Jloyees of the mines fall · · 

indirectly on the ~ines. Fr :..c ti cally t:-:e 71ho le of the ·.:r.J. te 

labour employed on them had to be im~orted ~~d t~e hizher the 

cast of living, the hisher the <7ages, so that the wages of "'.7hi te. 
2 

labour amounted to about 30% of the cost of ...-;orl\:ing the mines. 

It is cle.::>.r t::erefore ti::at taxation t::at sent u:9 t:1.3 cost 

of living, sent up the ~orking costs of the mines and thus 

constituted in t!1e abser..ce of direct tax?..tion, a '."Tay.of raising 

r·evenue from the mines. An analysis-of the customs tariff 

·shows that it favoured the -mines where it could, "'.7hile offering 

undoubted urotection to the interests of the rural population . ... 

·For instance the duty on mlning machinery was reduced from 15% 
3 ~I tift', . . . 

in 1881 to 5% in 1885 and ultimately to ltr%· Otherwise the 

tariff favoured the farmers. In addition to an ad valorem duty 

that was raised in 1892 from 5% to 7Jt%, special duties were 

·imposed on common E"md necess.?ry article.s of food. These were in.· 

• some cases excessive e.g. the duty on sausage, ham 

•. 

£4 10/- per 100 lbs., eggs 6d. a dozen, on mealies, Kaffir corn 

·the chief native foods 7/6 per· 100 lbs. etc. The duty on 

art1c1es'that had to be imported for consumption of the farmer 

also/ 

1. Greenbook No. 6 of 1894, No.7 of 1899 • 
2:. Cd628 of 1901, p.l6. 
3. De Kock, Economic History, p.308. C ~·f~ ~~Vrtt f~ 
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~. 
~-- also were lower e.g. 2/6 per 100 lbs. on coffee•, 1/6 .... 8 ,.... 100 , b l - .; ~ - .L s. 

on rice. 

~le it ~ould be a misrepresentation to state that as ~ 

rule bre~kfsst consisting of 2lbs. of ~e~~ some bre~d, 8utter and 
2 

tea cost 2/9 in i~port duties alone - at the morning market 
. ' 

hams were selling at lld. a lb., egss at 1/2 a dozen, fowls 1/9 
3 

each and mealies ~t 14/3 per b~g 

the cost of living considerably. 

- these duties certainly r::dsed 

As a result of the Uitlander 

agit~tion against them, the special duties on foodstuffs ~ere 
4 

tem!Jor~ily sus:;ended by .:Jro.clame.tion on 30th December 1895. 

'· The Indusi;.rial ComiJission of 1897 similo.rly recommended the abol-

i tion of the import duties on foodstuffs since it '.'7as impossible 

to supply the needs of the population of the Republic fro~ the 

. products. of the local agriculture which. we.s in a very backwe..rd 

stage. The 7olksra:~d Co!Ili!lission :;;ointed. out that these duties 

had alre:>.dy been suspended, add_ed some more i terns as .butter, cheese,;..; 

~ coffee so as to make the removal apply to all foodstuffs and re­

commended that the loss of revenue whi:ch v7aS estimated at £700 ,COO 

_, 

'i. 

f' 

\ 
\ 

be compensated by increased duties on articles of luxury as 

pianos, liquor etc. 'The. Volksrac.d duly ap:proved, partly influen­

ced by the fact that many of the farmers had been rUined by rin­

derpest, drought, locusts and that cheap food ~ould be a blessing 
5 

to them as vrell. The result was that although there was a de-

crease in customs .in 1898 not of £700,000 but of £230,815 which was 

.not so much caused by the· reduction .in duties, as by _the decrease 

of. nearly £3 million in the amount of goods imported, yet ·there·­

was· an iricree.se in the articles imported "voor mi jn- en grond­
bewerking en voedingsartikelen en aldus gedurende dit jaar van 
kre.cht gebleven tydelike opheffing der .Speciale invoerrechten, 
nog steeds aan het doel heef~ beantwoord om·namelijk de behoeftige 
bevolking van goedkoop voedsel te voorsien." 

6 The/ 
1 • - Law 4 of 1894, art . 3 • 
2. Leonard·, Political Situation, p.S4. 
3. 1 S-te.r', August 25th, 1894. /If· 
4; Sta:::.tscourant, 30th· December, 1895. 
5~ C9345 of 1899, pp.7, 16 ff., E.V.R. Not. 1897, p.840 ff. 
6. Greenback, :;o. 7 of 1899, PP .3, 6 · 
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~he costs of tr:nsport af~=cted ~~e ~nes in ex~ctly tee s~e 

way ~s dia customs dues. rtailTiay rates ':7ere t!'lUS Simil3.!'l:r 
~ ... used by the State to extr~ct some revenue from the mines. Al-

iJ-~. foreicn coopany the Goverm~ent "."las entitled to 35~ of t::e sur,lus ... 

profit which amounted to £329,783, £265,948 ~d £371,459 in 1886, 
1 

1897 and 1898 res:?ecti vely. If therefore r:::>.il-.72-Y r~tes rrere 

· some\7ha t high, as complained by tile mining com:;:>onies, i.t must. be 

remembered th.:>.t· they were not rail'.vay r:;.tes in the ordinary sense~· 

of the nord, but a for:n of tx::2. tion. ':':te 1Tol:r:sr:.c..d Commission 

succeeded in securing in 1897 a reduction in the ra. tes amounting· 
2. 

to a reduction of £200,000 of the Eross revenue of the company. 

As to the rates after this, the British Coomission ap:?ointed to· 

investigate concessions in 1901 found "though complaints con-
' 

tinued, ~hey do not a:?~ear to be diffe~e~t in nature from those 

\'lhich in v~.rying degrees are made by traders af:'ected c::ge.inst 
3 

railways ever,y";vhere." 

':he trouble of course ~7as t:~a t the mines were serving as a. 

milk-cow for ti:1e neighbouring states, as ;-,rell ~.being severely 
I 

burdened by customs and railwa,y rates on goods passing th..rough 

them to the Trensvaal. For instance, revenue in·the Gape in-

creased from £1,990,000 in 1886-1887 to £2;434,000 in 1889-90, 

in Natal from £478,000 to £798,000 in the Orange Free State . 4 . 
from £186,000 to £281,000. It may be urged th~t theRe-

·publlc might have avoided duplication of ~mport duties at leas~~ 

entering into a Customs Union wl th the neighbouring states and · 

colonies. But besides this beins to the Transvaal a question 

of poli tice..l policy, it is doubtful whether she would have bene-· 

fitted economically. The Customs Union between the Free Stat~ 

1. Cd623 of 1901, p.2o~ 
2. C9345 of 1899. 
3· Cd623of 1901, p.22. . . 
4. De Kock, Economic nistory, PD·ll4 ff. ,•.: 
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. and tl12 Ca_'1e h_!:ld ~- 7"'., .... ;_+>., .... n ... "' - +· .......,. - - " s. lJ : ~ .. vourer: .... r:e rur~l ~o.::_;ul!!.tion -3-S 

gell ~itb an sd valorem duty of 12%. ~ven :vhen in 1898 on. 

Natal joining the Vnion xnd the duty ~3.S reduced to the i:n-

port duties in t~1e Cnicm -wou..11~ed ~o 1:;;:; of ~~:e 7 a.lue o:' t:1.e 
1 

.. , goods 71hile in t:1e Transvae.l they amounted to less thru1 11%. 

l • 

The British Commissioner re:porting on Tr::;...'lsvaal fine...11.ces i.:1 1901·. : · 

simil:..rly :1e1d that under such co.::1di tions "I CQ..Ylnot recoomend 

that the ~r~'1.SV3~l should join the Customs Union _at the present 
2 

time. 
11 

'J:'he Tran.sv::.al b.:1d to ]e..y tr:::-'lsi t duties to t::e Cape of 

sooe 5~ totallin::; :::.bout 2300,COO m..11.ue..lly. ·Yet des!)i te ::tll 

these burdens the dividends distributed by the mines in 1897 
3 

amounted to £2,713,520 or 25.64 ~ of the total output. 

Another source of ir..direct t::>...-"Cation t:1at ".72S at first l:l-

dulged in by the Trn....Ylsva~l w:1s the cr<mtins of concessions ';lith 

a view to fostering local industries, but chiefly at first vri t!1 · 

a view to rg.ising money -:rhen no otl:er sourc·e pres en ted itself. 

In 1884 the President esti:nc.ted t:1.at the Tre:.sury derived 8.1."1 

income of £14,000 from concessions, '.7!1i::!.e t:1.e concessionaire had 
4 

reaped no benefit. After 1886 the ~osition 7/as reversed. 

Conce·ssio_ns tended to become a ·pr.ofi table source of income to 

the spec~lator e~d to lead to corruption. As a result of the 

out.cry against them the ifolksraad appointed in 1895 a Commission 

to investigate. ~any of the concessions we~e declared l~~sed 

for non-compliance with conditions of concession a.'ld en Industrial · 

Scheme was adopted, under which the Volksraad undertook to pro­

vide a protect-ive duty' for any promising factory but reser•!ed the . 

right to recall.it any time. 
5 

5 

ly ended, such concessions as 
5 

meaere revenue of £28,221. 

still existed yielded by 1898 the 

Zxcise/ 

1. Century of Wrong, appendix p.li2-~13; Greenbook :rro.7 of 1899, 
p.3, De Kock pp.310,311. 

2. Cd628 of 190~, p.4. 
3. C9345 of 1899, p.16, 27. 
4. VanOordt, :9·.429. 
5. Cd623 of 1901, p).l64ff., p.l59; Cd628 of 1901, ,.28. 
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~xcise duties 7e~e ~~ 
. . 

t::3 ::r:?.nsv:;.::..J.. non-existent~ 3.5 a 

-result of the _Tact tn'at 1· 1quor, U:;ion which this duty is usually 

imposed, ~p= 4 t '~"'"' "" nu.co t' d d - -- = .,,;;,o .. e ...... .!. :.c ure qn er :::?. con8eGsion free of 

duty. 

An item on both sides of the estimates for 1897 arouses some 

curiosity. It fe2tured as 25GO,OOO for the s:;.le ~d ]urch2se of 

explosives 2.11d -;;:1s en outcor!le of the Ste.te m.oncpoly for the 

manufactt~e, im~ortation ~l1d S3.le of ex~losives, ~hich carrying 

out ~as tronsferrec to ~ concessi~n~i:re on condition· ttat ~e 

erected the necess~ry factories. 7he ~hole object of the trans-

fer of such a valuable 3tate right \79-S that e. home industry 

under. the control of the Government should be est:.blished. :l~e 

original concessio!l de.tins b:;.ck :1s f:::.r as December 1838 '.'73.S ca..."l-

ce~led in 1892 for non-complience Tiith this condition, it having 

appeared that the concession3.i:re i79.s· ·i::nporting dync,mi te .in its 

finished forr11 . """ U."lder the nc-..me of 11 gu~ impregne" 3Ild that the so-
l 

called factory w:1s ~erely sh~. ':'lie concession was, however, re..: 

vived in 1893, the conditions 2-s e..p,roved of by the Volksr:::ad being 

definitely that oy April 1896 factories h:?.d to be· in 7TOrking or­

der for the manufacture of explosives 11 0f such nature_ and quality 

and in such quantities as the.needs and de~acds within the South 
2 

African Republic should require." 

The 7olksraad adhered to this stand?oin t throughout. It re-

fused an application of the Executive Council on behalf of the 

concessionaire for extending the ·period in which the factories 

had to be erected. The :2xeC.utive Council did not give effect - ·,:; 

to these instructions of the Raad • It allowed the Company till 

. Octouer 1896 to have its factqries in working order end knew -that 

~ven by this time the factor-ies erected were only 3.ble to pro-· 

duce 8o·,ooo cases per annum when· the needs of the country were 

some 200,000 cases. But the Council even -rren t further: By a 

resolution/ 

1. Cd623 of 1901, p.70. 
2. C8423 of 1897, ?.130; Cd623 of 1901, ~.74. 



.l.t.t, R·!. 
~r. r-esolution of the 14-t:: 'Jctooer 1396, :L!1 viol~tion ~f tee .Ra3.d's 
=f ... · 

...... . . 

oot' : 

It- ~ 

• 

_ .. , 

.. ,. 

regulations, it allo11ed t~"le Dyn:?l!li te Go:npany a :f'ur':.her :2-~~ years_ 

to erect the neces3~y f~ctoriee end to meet 
1 

deficit in the 

The Ras.d suspected t:1a t t!:e condi tiona of the concession 

\iere not being co:m.::·lied 77i th end ;Then considerinG the i tei!l 

S500,000 en t:!e 3sti:.:1.::.tes for ::097 ::!._:_:oint:-d :1 C:J::-.JIJ.ission to 

investigate tne 2a~ter. 
3 

This Comr:J.ission ::;JOinted o'ut the 

above facts, the ultr:'.-Virs>s action of the :!:xecutive Council 

and conseque!'ltly t:J.e .str::mc; legc>.l _:.osition of tl:e Volxsr?.e.d if 

it ~anted to c~cel the concessi~n. 3ut :7ha t ~.'las more enli::!ht--

·ening ex:.: 1 "'.ined ho~7 this i te::1 .:500, 000 :.;e.s :-:..rr i ved '1 t a."ld t!:e 

fine.ncial loss ~ccruing to tl1e 3ta.-te. ~~e St~ta ~ad only :r~t-

ed. the right of ma~uf~cture and tr~ding to the Com~s~y; it had 

strictly reserved the rigi'1t of import'l tion of explosives to . .... 
l ~-

self. _;n_~r individual desiring to iJlport explosives had to ob_: 

tain a syecial ;ermit. That this was a -;lise precaution the 

dilemwa of the ~~ar:ned revolutionists of the ~aid sho\ied. 

:sut since no f,?.ctories .::ad been es"ua"clished 'till 1896 a..."ld then 

ine.dequ2.tely, ex~lo si ves J.1ad. t::> be i.oported all the ti:m.e and to· 

be· continued. 'i'he Gover.nmen t appointed an agerit, who w:1s ::.t .. 

the same time the ·com9eny's representative, to see to the im-· 

portation ru~d annually voted large sums as the above, to ~:1y f 

-such importation. This ~gent'then resold the explosives to 

himself as agent of the Dynamite Company, pocketed the differen 

and returned the amount advanced to the Government, ausmented 
4 

by a royalty of 5/- a case. The Volksraa.d Commission 

showed that the Company was making a profit.of £2 a case 

imported dyna.mi te and calculated the.t_ if the State i tsel{ under 

took the importation for the years 1897-1900 it ·.1ould ::J.al:e a 

:;;>rofit/ 
l. Cd623 of 1901, p.80; C8423 of 1897, p.l31 ff: From a con­

stitutional ::J.Spect the :lctivi ties of the -::!:~::ecutive Cou..'1.­
cil is interesting to note, but observe the Ra~d's action. 

2. NO. 311 (i) of 1897, ~-556. 
3· For report of Commission see C8423 of 1897, ,.130 ff. 
4. Vide also·Cd623 of 1901, p.77. 
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b3 

~rs~ent ~on~itions continued only 

£107,500 would ~ccrue to ~t. 7.c..s t 7ias ::1ore tbe Gover~en t ·.73.S 

entitled to 20% of t:;e scr-~-:l:.ts 

and both tl:e :nc.ustrie.l Co;:rL:_~sc;_1o·-: ~_--cd -'-.7ce _l..::ter ·r 11 d 
- -- - -- ~ · O--":Sr3.C. 

Corinnission fotmd that this ~Tas not 'oe1'ng :'aid by "'b c 
_J ....... e OLl:?my. 

1 

A later inq"~r7 estJ.· .., __ -;+ved +-.:1"! ..... u· rl i .... . 
......._ v -•- ~- --- ..... ur ng ... ne ye'3.I's :!.394-1309 · t~1e 

shareholders of "'h rt h - ..... 
u e u0f.l':)~Tl.7 •• .:.a IJ!le ::,ono-Pi+. of". d-lv;dcnds Q'"\..:1 

- v - _..... v - -- ....:... -..&.. ~ ... \..:,.. 

savings ~dded to the c~ryit~l ~mon~t· ... ~, -.,- ceo hil 
• • ~ - c;;.;....1 \AJ.J. J.ng L.O ...... ~,.J.,..J., :i e tb.e 

Govern::Ient.tl:e o:mers o-r."' t::.e .....,cno·..,.-.1-· -.... PC=ivoc.· in 'Y'O~""'J.- ...... o~ -.. - ----cJ -...., -- ... - - - ,./ -~ U.L-..:l 

£264,000 or little over l of the ssins of it3 transference. -:J 

,.... 
c.. 

·It :-:as this flasrc_'1 t fin:Jncial mi s::J.an::::c;e:nen t of 9.. _ S.ta te 

rl. 11t ..... . - ,_. .· d' ... . t £;.:.. L._::, 'S ~.IOU38C. v.::e ::.n l.:;n::>. t.-J.On no only of the ;nines, but 

also of t:1e ~rol::sr::. -:C. so tho. t its c-:-:.noell.:1 tion 

the Industrial C~r.wi:.:sion in 1S97 ~7c:..s ori~y C.efe-:.ted.by one vote •. 

·The mines calculated that. they were being taxed to the extent of 

£600,000 for the benefit of private individuals. Their ob-

jec.tions to the price of dynam! te cannot be taken too seriously. 

·The price of £7 10/- per case in t..he original conce.s stan ;1e.s 

·high, it ;;rc..s lo:·;ered. to 85/- by 189~ ::...11.d in 1897 to 75/- :;_:er. 

case. 'Jhile :.. ... 1. 1394 tb.3 :;::_.:lb0l' c f ~.:ine s b.ad ~ade tent::-~ ti ve 

negotie.tions '.'ri tll ~Jobels for a contr . .s.ct in i7hich the price 
3 

· agreed upon llas 90/- . 

In jus ti f_i c :1 ti on of tl:e Government ::1us t be s te. ted ·_:::.:1 t tile 

- Tr:::J.iL-i:....e:.l D;yTl.:i.'J.i te Co::n~eny w::>,s in t~-:e l:a.nds of interests es-
4 

ueciallv of ::-obels Trust th.?.t practically controlled t11.e 
.- ·' v 

world tr9.de in_ dyn::.mi te .;md that as th.e ~Tolksr.::.:::.d Co.:r:nisEion 

pointed out it would have been doubtful even had the concession 

been cancelled Tihether the price would have been any cheaper. In 

j~stification for 'the Company it must be said that all inquiries. 

4. 

agreed/ 

09345 of 1899, pp.l8 ff. 
Cd623 of 1901, p.69. 
Walker, History of South Africa, p.470;'Time~, History of 

the war, pp.l22-123. Fitzpatrick, p.309. 
Cf. Cd623 of 1901; p.71 ff. 

I 

• 
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agreed that 1 t expended 1 arge sums of ~oney in trying to 

establish a home industry in a country where raw materials were 

lacking and had to be imp~rted at great cost, -;;here tt-:.._ere 77e.s no 

~O•""''V't marli:et ------ . 
seemed clear t::a. t :.. ts ::ro:n .L" v.r:e 

i.:n:;:;or:.-::ticn, t~e cost of ~~~uf~cture ~n the ':::r::-..nsv?.::;..l ':;as too 

ex;:ensi ve to o..bi t of ~..,,. 1 ~Y' ..... e ··ro""'~ t~ --.L.J ---- ~ -· ~ ~ v. 

' .... 

~ _ ~ ~ ... u...i1.e om:pany ·;-;-ould !::ave importation cee.sed, t::e l:?.rr~e ~rn._f'1· +. 6 of' +:. c 

T!J.e e::~:e!lC.i ture of 3tc:.te revenue. 

- - -v~o o ~r~ , 73 in 1837, toteiled It j~1ped ~ron Z1S4,or-)Or ~n l 0 qr t ~~~1 0 

rev2nue ln 1-:91 (!urin; the slum::· a million in 1829, e;:ceeded the · " 

.Period by over £3CO,COO. !n 1395 it t?t~lled :2,579,095 ~1d 

about doubled itself in 1396 viz. £4,671,~93, in 1897 £4,394,066, 
2 

but drop?ed to £3,476,345 in 1~98. 

_\n ex,:;le..natiori of t·n -1s v· i_ol_ent · _ - 1ncre.:tse is· not f:: .. r' to seek. 

The e;ro·:;th of tl-:e · s~lo..ry list s::_::ee..ks volu.I!IeS. In 1826 the e:c-

,penditure aB s::.l::.ries was £51,831, in 1837, £99,033,. in 1894, 

in 1898 

. 3 
.. £1,080,332 

i.e. on an avere.ge a 1i tt1e less th::m a .third of the· 

total revenue was devoted to .the Civil Service. 
Prior to 1886 

the Civil Service vras not only understaffed but under::;;aid; 3.fter 

1886 the poyulation of the cou.."ltry was ne::.rly doubled :?nd the 

Republic itself industrialised. 
:Not only a fe.r bi13ger Civil 

Service was required but a more capable and tecbnfce.l one and in 

V'ievr of the Jlony tem;;>tations surrounding them the Civil Servants 

i~ · had to receive adequate .aalarie s • The last year be fore the war • ·· 

fixed sa.le.rY usts am~unted to £1,203,027 divided omorig 5497 ,. 

--( . .. 
r 

officials; 
which meant that. the o.verage official received l1 ttld' ·'. 

Ye ~-"(1 "'".·.hi_ch was the minimum for a re_spect@le. 
more than £200 a -

1. 
2. 
3 . 

·C9345 of 1899, 9.17. 
Almal'l:?.C for 1898, ? . 56. 
Figures given by F~tz?~tric~, ?·527· 

1899t )?·58-59· 

citizen/ 

See also Almenac for 



li .. 
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. , .·~ 

,• 

citizen to :::J.ain-::?.1!1 r:i~:1sel:' "7~ere cost. of livi::-; -:;;as as hi7:~1. 3.s 
l --

in the ~r~~sv~~l~ 

De~arment involved :ieccr..d :1i.:;!!::;:::;t ex~e~-:di ture 
•.) 

,.,:.z. 

police being ~::e :::.:~est 7iith £269,683. 
·-

Ex~enditure on ?ublic 1orks ~as he~vy. In 1890 it -:73-S 

£507,579, 1895 £3~3,724, 
3 

in lS96 :::'701 o-2° ~nd 
>J - J ~ r--

Slm of .Sl, Cl2, 36S, ... ,~us -~cr:::ting ~ n 1°07 · tn' 1 i · lf f u~. - .. · ..l. v, i"".'l s.:. ar e s .na o 

the to tal ex::endi ture . 3ut th~s ite2 on t~e ?r~svaal ~udget 

?or "".:;oo:-::;:::;e::;;ine; )l-lr:::oses it ·:ic..s :enere..lly used 

to include various. i terns, in 1897 it included for instance the 

£25,000 subsid~r to t:1.e Joh2.l1..1'lesburs S::ni t.-:-ry :Soc>.rd, ::230,000 

custo::ns d.utie s collected by the R2.il7l;l.'/ Com::·:-ny a..'1.d J-:>.yaqle to 
. 4 

them, ~nd on actual buildi~~s and roads £562,138 Qnd £125,000. 

Jeppe ':Tas of the o:;inion tht::t the heavy ex:;endi ture Tias not 

extravag;:.nt; =~m~7 useful ':iorl:::s he..d been com"]le ted e.g. t:1e Eost 

·Office at Joha.nnesbL1rg -:.1hich cost £80,000, the !-!ish· Court at 

Pretoria some £170,000 a..'1d :nsny i~on G.nd bric::: bridges :r..e.d been 

built. 5r:·ce ?Then he visited. t~e Republic also )8.id tribute to 

tr..e sto.tely and SU!!l!_)tuous buildings that contained the Govern­
S 

ment offices in Pretoria, said to h~ve cost some £200,000. 
., 

The Ui tlenders maintained that t...."lis vms all being paid out of their··.: 

pockets, since the bulk of taxation wo.s born by them - some 19 
. 20 

according to Rhodes' doubtful calculation. ?ne obvious reply 

Of the burghers· '.'laS that the revenue was being extracted from 'the 

mines which belonged to the State. The Uitlanders were merely 

exploiting a State asset and making huge profits out of it at 

the same time. · Rhodes·' Comp8.I;ly, for instance, the Consolid2.ted 

Goldfields of South Africa !)aid dividends in 1892 of 10%, 189.3-94 

. 1. 
2 . 
3 . 
4. 

5. 

of/ 

'Times' , i~i story, p .127 . 
Uo. 311 (i) of 1897, ~-535 ff. 
Figures given by Hobson, Ch .xvi. ....., ~ n 

. Xo. 311 ( i) of 1897, p .535 ff., 3ee also Budg,et in :.. .v ... , · 
e.,s. 1894, 1395 for simil::r :~re.ctice in other ye:y.rs. 

Botha, 2_J .350, 3ryce, I::l?ressio~s, _:) .336. 

.. ... _;o ~..~ • 



of :s%, 1894-95 o! so~. :'or seYer:;.l ye::.rs dre;; 

£3CO,COO to .2400,000 on a basis of _.2 :)f ~1.e net profits in 
1 l5 

respect of fo~ders' 

:..:111 te..ry e.::::;;enc_.:.. :.ure -:rior to 1295 g,ver'.:'..3sd so=:e :::3c ,ceo, 

1n· 1893 being £19,340, in 1894 £23,158. It was often urged that. ·· 

such V:lgue i te!!ls e..s 3~:-eci=:..l J:;::;endi ture, S1..a1dr:• Servic2.:: '.7ere 

used to co,rer ":.:e:..vy ex:::-enditure, or :.r!Jc:.:.:lelJ.ts "!Jut :-his :::auld. 

hardly have been since up to 1894 tb.e C-overnment had only a mixed 

bag of 13 field-,:)ieces, most of t::e!J. ole :'.:1sb; oned, .2.nd some 
') 

100 artillery:Jen. · 

arm-. :.:ili t.::.ry ex~endi ture ·increased to £87,708 in 1895, the 

Raid zent it up to ~495,612 in 13~6, £396,38~ .::..~ .1897 ~~d 
3 

£413,088 in 1898. 

So tl-;a t :'roc 1895 on~-:ar·C.s sala.ries, .i].ublic works e.nd :-.'e..r 

expe!ldi ture s.bsorbed c..bout t•;.ro-thirds of tl:e tot:;.l ':i:r811SV:l::.l 

ex:;Jendi t•_rre . ot:~er i te:1s t~·~::t fe::tured on the ex;endi ture list 

were for i!lstance edt:.cation, ::os~ita.ls :?.s 1:1uc21 as to £106,758 

in 1897, adm.inistr::tion of justice, police 211d :_;risons totc>.lli.ng 

some .Zl20, COO in 1397 and ce11era.l i teos c..s 3u.'?-C.ry Services ·.1hich 

vras used to cover 72.I'ious ex::-enditures. In 1395 for inst911ce 

it y;as t...I-J.e l:uge 

penses incurred 

sum of £838,877 which was chi_efly due to heavy ex~.: 
.4 

with the Ra1~. The department of·Posts and.· 

Telegraphs chiefly for the benefit of the Uitlanders was being 

run at a loss,'the deficit being. in 1898 nearly £100,000. 

The Republic~ Government was ·often charged especially by 

the :,:ines- tl::=.t its :ldministrg,tion was far too costly, its 
5 

Civil Serv~~2. :,co :_i...D:::; and extr.:::.ve.52.nt. 3ir D:1vid 3arbour, 

the Eri tisl'l financial expert in 1901· st::.ting. that the Tr3Ilsvaal 

Civil/ 

1. 
,_.·:.:2. 

~illiams -Rhodes, p.lll. 
·.7alker, History of South Africa, p .446 (footnote) .• 
Fig"Ures given by Hobson 9-xvi; see. also Almanac for 1899. 

< ,_. • 

~· /.--
.. 

3. 

4. 
5· 

pp.58-59. 
ibid. 
Cf. C9345 of 1899, p.~4. 
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C ,_· ~r_; _.., ... e .... ~ t 1 - d . 
v :> .... T'l."l. S 8 1C U.l Ce "':'e 1:.. _:'!lid., £'o'..rr:d t:1a. t i.:t so::1e cases the 

sal::.ries of R.epublic211 civil servants nad been insufficient 

e.nd gener=~lly c~e to the conclusion II • .o..• • ln ~1-e O]lnion of some 

p·ersons, '.'Tho ·:re coi!r;;e tan t to fo~:!l ::. 

on the ordinary business of a.dministr2.tion ',;ill not be less than~ 

it was under the l$.te J.overnrnent." _\.ccordint;51Y he drew up a 

bud.;::et t::::1 t :11--:der the ~r; ... ish ..,dm· · ... ... · 1 - ;:.. - IJ -- ~ l!ll sur...,.. u:.on ;:ou_d yield only 
1 

some £150,000 less. revenue than under the Tr:msvaal Government.:. 

':'he ::::1o.nageoent of the :'in:.nces of tl::e cct.mtry ':7?.s in t~e 

hands of t\ro officia.ls, a ;-1re~ surer Gen. e 1 d ' dito .:.. ..:<.. - re. ~..r1 an ~C..U r-

General. All heids of de::J::.rtwents 1:!3-d to g,ccount to the 

·. Tre;.surer-':Tenera.l for their receipts 8.!.""1.d :?.11 ':'a.~'r..!e.nts ·::ere made 

by hio by means of cheq_ues on the :·::1ticnal :aan~: sie;ned. by nil:! 

or hls assist~ts. ::is accounts of recei;;ts and ex:'endi ture 

were duly checked 'oy the Auditor-General, i'iho every three moh tl'ls-

had to )~blish a reDort on the state of the country's finances. 

The Budget was compiled ~s follovrs: 

In Jmuary of ever~;- ye'::'.r the Treasurer-General had to com;.. 

Pi'le a budge.t froo the budgets sent in by the heads of De-

partments. This budget accompanied by a com'e~~tive statement 

from the Auditor-General of the re~enue 9nd expenditure of the 

·past year, was then submitted to the Volksra::.d. The l2.tter 

body a~'ointed a com~ittee of three members whose duty it was 

to investigate the acco~ts of the past year, remark on e~y 

i~r~gularities, cons~der the proposed budget and make such re-· 

commendations as they thought fit. The Treasurer- and Au9-itor-

Genere.l v;ere to give them full information on all points de-

i d in 1894 the Committee reported that it h~d been given s re e.g. 

an insight into the expenditure of Secret Service and TiaS 

satisfied. 
The re~ort of this Committee ~as then submitted 

to/ 

1. Cd628 of 190, p).l4, 23. 
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:~nicil Tias ~l:en discussed i tern by · .:to the :Ra:?,d, -;-;i th t:he 3ud7_et, · 

item ~~d t:he Ra~d could al~ar any item i~ ~hou~ht fi~ - . Owing to 

the f~,ct ns~lvUv on, the Ra~d only t~at as laid down b·y the Co ~·· ~i 

m.e t i!! ::..:::.y, :1-YlC thon-::h the _-::·u.'d.ce+. -....;_ -;, v Co!TI!::lit~·es .. ,..,s· "''"'·-o~~ted i,..., • - -~-... -- ..1.-.a..., ....:;J,-

medi~tely it usua~ly subwitted its re~ort towards the end of the 

'-'· e year had elapsed · session so that eight or ni~e months of •h 

before tl:.e bud.set ~ad been s.p::;::roved of. ~he Budget ComJLi~tee 

·of 1896 therefore recommended that the Raad should meet on the 

first ::onday in FebruarJ:, and choose :?- Eudget Commi.ttee- before the : 

close of tne session. :!Juring tl:e rscess this Committee would 

then consider the Budget as submitted by the '?reasttrer-General 

and re?ort on it' at the beginning· of the next session. This 
1 

recoriliilend.:'ttion was adopted by t:2e ·Ra::_d. In the next yee.:r the 

Raad accordingly met on t~e 2nd F~bru2XY and ~roceeded to deal 

with the Budget at.once. 

(iii) 3IJ:iXEiG :~;n RAILJAYS. 

Political si5nificance of concessions- National Brulit 
construction of railwg,ys - State hold over Railway Company. 

Both Rail·.1ays and what was a quasi-State Banlc •,1ere the· 

outcome of concessions. and both showed 'that the concession 

policy in the Trans-vaal was not merely an economic consideration, 

.. 

·. 

. but a ::::·oli tical one. This attitude ·.1as es;-ecially clear in the 

Dynamite kOnopoly. The Volksr2ad Commission of 1897 in reply ~o 

the economic fallacy of the latter proposition stated that it 

be taken into consideration "that the estc,blishment in this coun 
of a dynamite industry has not been accom,lished so much i7i th . 
the purpose of. benefitting the Exchequer, as to make the Str:.te 2 · 
independent in respect of the industry and tr::>~de in ex:;losives." 

Soon after the retrocession it alree.dy became the lJoli.cy of the 

Reuublic to seek ·economic independence of British influence by 
. . 

the development of local industries with foreign capital, so that .. the/ 

1. See Al.'il::>.nac for 1899 , ? . 56-57 ; E • V .R. r:o t. of 1394, p • 459 ff' 
of 1895, art.l6; p,.610 ff. of 1396, art. 1806. 

2. C9345 of 1899, p.l9. 



the ne71l3r gained inde::::;ende:nce 7las !10 t financially under:Ji:led. 

A clear ;r~of of :.his '.7as :.ne ::'2-ct -:-..1.1at >i.h.en the Volksr::.::.d in 

1881 received ~ccept~ble tenders for ti1e ~uilding of a line to 

it :72-S 

. found tl1e. t British c2::;:;i tal ~·:.:.s to 'ue. e;nployed. 

Already :::..lso in 1883 tr...is policy ·.vas 'J.ttacked "';Jy Rhodes in 

the C~;e ~~ouse ::ho _'Jointed out to tl:e colonists t~1~t their 

Transvs.c..l tr::-,c'.e ·.1as ruined by bei.n:; shut out through foreign 

monopolies. At the sc~':le tiLJ.e .t.e added 11 I have ny o;;n vie·,7s :::.s 

to the future of South ~f~ieD. ~d I ~2liev2 in~~ United St~tea 
2 

of Soutl: Africa, but as a ?art of the British Empire 11 
- an 

early st::-,te:::ent of his imperialism which merely m~.de tb.e Re-

public persevere in its policy . Prior to 1826 concessions ~ere 

. necess2.ry to encour:'.ge foreisn ca~Ji te.lists to invest in lo.cal 

industries. ·After 1336 w:1en the 3ri tisl:: community ·.73-S i::1-

mes.surc:.bly 3trenc;t:1ened fro::1 ·."ii thin, and ffi:ode.s looked to 
. 3 

commercic..l intercour2e to )'J.Ve the ~ay to his Union, the con-

cessions bec-:-r.:e to the Republic· a ..:J.e:?...o.~s to see that its industrial 

life did not fall i~ the fir~ sri:;:; of British influence. ':'his · · 

17as es~ecially the case with a St.:>.te 3ank and Railw::.ys which 

were rege..rded e.s the found.:?.tion of the inde:;)endence of the· Re-. 
public. · ·;;hen by 18.95 the concession policy vvas ab.?ndoned th$S 

·object had been achieved. 

Soon after retrocession the President began to agitate for 

"'the establishment of a State Bank and mint. A Volksraad 

Commission investigated this matter in 1883, but conde~ned the 
4 

setting up of such an institution by means of a concession , as 
. 

Lt would not mean the establishment of a National Bank in the 

t~ue sense of the word. The Colonial Banks such as the Cape of'· 

Good/ 

1. V~~ Oordt, p.379 ff. 
2. Vindex, Political Speeches, :p.51 ff. 
3. ibid. u.l33' 
4. c3s41 of 1884, ~~.44 rf. 
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Good Eo·.;:e 3ank, the 32.!'~ of ... tfrica, tlle :-ia.t2.l 3anl: and t~1e 

Standard 3ank, all banks 70rking with ~ritish capital ccn-

tinued to conduct the finmcial business of tl'le Republic, tlle 

5 tandc:.rd .3an~: 3eryic,;: :'..S s:m~:er to tl:e GoVE:'!!.IJer ... t. Suci:l 2. 

state of affairs >7as most unsatisfactory to the Republic, 2nd.: 
. 

in 1888 the Volksraad em:povrered the 'Gove~n:nent to rnc..}:e pro-

vision for t:J.e est.::.blishment of a Sts.te 3a.n2.-: 3...T'ld. 
1 

of a concession. 

":Jy me~ns 

concession nas sranted in 1890 to a group of Dutch 

and· Ger~as.J. capitalists, :>.:?:.:roved of by the Volk.sraad, a:-~d on 

15th April 1891-the ~ational Bruli\. oyened business. The 

' Government subscribed towards the first issue of s~~res snd 

bec&~e tee holder of £125,00 wort~ of shxres. The 3~n2-: en-

loyed various ~rivileges: It had the sole right to issue 

Legal Tender Notes. :Thile the other B2.nks had to have under 

the o;:>n~ .Act of 189'2 as security for note issues, a s:;ecial 

·.reserve of 33 1 % and assets in the Republic for balance, this 
3 

was reduced in t.t.e case of the :·rational Banl;;: to a special re-

. '-

serve of 33 1 ;!. less any debt due by the Government to 
3 

It i7C.S exempted from the £150 licence payable by other Bwks, 

which enabled· it to open branches in 31 places ·.1i thin the Re-

public, the head office being in Pretoria. The Ba~~ did good 

business and except for 1892 paid annual dividends of 5%, 7% 

and 10;~. 

The Government controlled it by appointing on a· Board of· 

Commissioners, the majority of whom had to reside in the Re-

public, two Directors, approving of half the other, of the 

-' .. Managers and supervising its conduc~ of business tr...rough an 

officer called a Syndic~ whose salary the Ban:k had to pay. 

Further the Bank had to_do the bankin~ business of the Govern-

ment without charging commission. 
At/ 

1. De Kock, p.374; .~phlett, p.lOO. 
s~~ ~a~23of lgnl, p:.95 ff,, ed625 of 1901, ;.216, ;.208 
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~~ .At the same time in 1891 the Government· passed a Mint law, 

making provision for its own coinage system, though adopting 

the English one and ceded to the National Bank the exclusive 
c~;~~ s 

right of minting ·gold, silver and bronze according to the Law •. 
" 

The Mint was to be bui 1 t at the expense of the Bank, but its 

ownership was transferred to the State and then leased back to 

the Bank. The State hence owned a Mint for which construction 

it had incurred no expense and whose oper~ti0ns it supervised 
1 

That these measures were_ in conformity, by Government officials. 

with the policy of independence of British interests,. appeared at · 

. -a Mint Conference held in Pretoria in 1893 for the purpose of ., __ 

.... -,- obtaining legalis?.tion in Soutl1 Africa..'1. colonies of Trsnsvae..l 

.· 
~-

-:. 

(• 

I· 

' . 

.... 

min ted coi!ls. ·;;::en, however' 'the 0 tt.er s tc>. te s susge's ted in 

turn reconstitution of the Transyaal 2int into a sort of inter-

S.tate affair under joint control, the proposal proved unaccept-
2 2 

able to the Transvaal ru1d the Conference broke up. 

· But what was in fact a nlevenskwestie" for the Republic 

was independent railway communication by means of the Pretoria-

Delagoa Bay line. Up to 1886 all attempts had failed, especially-

those that tried to make it·a pure State undertaking hy raising 

a loan. It was true that the deputation to Euro.pe. of 1883 

. had been successful at arriving a~ an agreement with Portugal 

by which the latter promised to assist its sections of the 

building of the line financially and otherwise and had actually· 

granted a concession to an American Macmurdo for its cartrying .<r. · 

·out, that certain Netherlanders had accepted the concession for.~ 
3 

the Transvaal section of the line and that the Volksrc>.ad had . . granted·.·: 
ratifie~~is conce-ssion on being shown that the railway being ... by 

c.once ssion/· 

1.- See cd 623 of 1901 pp.95 ff., cd 625 of 1901, p.216, p.208 
2. Amphlett:, History of Standard Bank, P .116. 
3. Botha, Kruger en Leyda, p.l50 ff. · 
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co~ce2e~c~ uoult cost the 

viC.:: ~c..r~ets :'or t.he ::::.r::1er. 3~t it ~as equally true that 

tt.e Du ten . can-

ce.:--;on~;ros - d 1 >:>o~ c.- ..... -:J..:..c.ce ::. _o·an for ~1. ?_r:::_ 0, v'"'OO --::n~- ... --·- ~, -o - . 1 ..! - ,...._::; ,JCO ':.':lS 

subscribed .::!..l'ld a -l2ter ~ttempt ?reduced only £1.:::0,000 ::~s:;;i te· 

... 1,e ~.... .... J.\- t 
llu .1. c.;;.C "' uH2. 

!) 
tl~e sus.r1.r..teed. i:1.terest from 

For r> :ro-nent J..'- e ~ ... '"" ;.u - u.i.... '-''"'vern.Een ll ~ressed by i t:J 
-
tho s::: ::rae ti cally . rui:;.ed "..Jy t~:e 0 a:;e to:.:~ en 

forced to J.bc.ndcn it.:; c·~""r"' ,>o,; . ...__ ...... ----"""- ::;olicy, 

Cape Cus tm.1s G:1ion .3J1d a:~ter;.sion of the dreaded- Ki:T~berley 1 • _J..ne.. 

The i:n)overished Re_:~blic :~resented noth:L:c; attr:>.ctive to tt.e 

Cape, not~~~G c~e of t~e 

caped by ~ ~airbreadth. For when in 1886 gold had been dis-

covered in the Transvaal, and the Cape approached it for a· 
3 

customs conference the Tran~vaal refused point blank. It 

~- became perfectly clear to the Transvaal that if it allowed the 

extension of ~~y line to the goldfields before the Del~oa Eay 

line ·:!.?.S -.7Gll on ~ ts •:;ay, i :.,5 CO!:l::_-)letion ;;ould 08 i::..:::;;:.surc.bl:r 

rc t·. :·C::.::C:. cnC. t::.e Republic ·,;ould be bound !:md ~d foot to 

British interests. It emoarked on a. policy of thrusting back 

t:b..e other lines, usin;; the Custo:ns c.s 1:ea.~on o.nd .::.dhered to it 

in t~e face of the indignation of the Cape Afric~ders :.nd the 

clamour on the goldfields to where all materials, foodstuffs­

etc. in the absence of railway commtmicat1on had to be trans­

ported at enormous coats, but supported by the Volkaraad of 

farmers who meant to keep the valuable Johannesburg market for 
. 4 

sc'lv~S 
them as long as possible. 

" The Transvaal had ita hands full in achieving this aim, 

for although the Nederlands Zuid Afrikaansche Spoorweg Ma.a.t­

schaPPY bad been ushered_into being in l887 with sufficient 
cap~ tal/ 

Van oordt, p.427 ff. 
Almanac for 1896, p.40. - f~ 
Hofmeyr, Life of Ja.'1. :-iendrH: :-:ofmejT, P • .:>25 _ - ; ..... 

• .:- R_l· d ·- 107· ::of:::eyr, Q .• C .. ll· 
·.7illiams, :;.. :: gy. 4 _o es, .!·-~ , 

Ce.f.-.'1. 

-~ .330' 357. 
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capital subscribed oy Amsterdrun 8.nd Be~lin bailke:rs ?.r.d h2.d 

'sent ou:. engineers to start measuring up the line s.t Komatie-

poort, :.:.:::;.courclo controlling the Portu.suese section h2.d st.::.rted 

Govern.rr:en t forb:?. C. t::e cons true tion of its .c::ec tion of t:.J.e 2.L1e. 

'"'o.....,·-.~-.,-- ·-·· --~Y:, ..... -.0.,..: ,..,: ·- n v ... ..;...~,.:! --·..; .._}I..,..:..::Jj ~ _ .... _ • ...,~- .... - .;:) ___ ·~ 

f::.elC.s L: .3o::s8t;r:. 

-;>. ..... ,­
~· ·-~ .. ; 

., -_,..... ... -. -- -..,., . ':l'"":...:: "'.7' -:-~-a 
~ ... __ ..J- .... _ ... _ 

. . .,. __ ,~ ~· .. , __ 
.. _, ..... - ....... _.:.v v 

... "":,-..· ........ ... .. ____ ._,_ 

u I~: :·.:.0c~! ec~1ter :::.._~ .. t ·0.2 ~~:.--:.:.-:~:- :~al.Jr:ie z:::.l ::ie:1 d~-.. ~ ~-.rc...:.:~·:a2r \i~,.,-~e 
l:.211C~sl -v-:;..:_~ or~se z::..r·;·2e •:;o:.·c: t::;_:e~:t~ .. .--~--, ~:.2.:~ ::i2~ :-:.:a2r :.:-.::.1 
bil:i~:: is, --··2t ~:.e:-: b.oz o:: de~J. I:·el3 .. ~c~~ :.o~si 3~:0~-:.r·.-:ec ~2.9 
z.J~ .~:..:.-J:-::~ :"j_:::.C..ic. "'"iOOJ.,., ~le Z . .:·~. Re~;u.Clia:: is, c..~-:-_t c:c I~c:2.onie 
·v-ai1 ~::-.:re z:.~c.e zal ui t.stelle:"l_ esnic;e verlene:;ic-•f: vs.r1 l.l.?.re s:;_Joor­
wesel1 i::-: de riel.: tine; v.?.n de Zuid Afriko.a..YJ.sche Renubliek." 

2· 
This assurance the Cape refused to give. 

In 1889 thinss began to move swiftly. The Portuguese be-

came impatient with line and p:rried it on 
3 

themselves. In t::e Transvaal drougl: t reicned c:.;.:d t~:rou,:;:1. 

lacl: of )roper 

f c.u1ii.le . 

fooC.stu:-:s, offe:cecl :prizes to trx~csport riders and in 1290 pro:o-

i seC. t::e:n speedy r.'li-ln::.y com:::unica.tion. U~;.d:=r tl:e Swazi lsnd Con-

ven tion t::e Government w1dertool~ to vri thd.re.w all op_:osi tion to the 

Ne.tal line which rapidly extended to Charlestovm on the borders 

of the Republic where it was kept till the Dele.goa Bay line was 
4 

about finished. In .:lay the Netherlands Company once more 

started on their line and was tnen grru1ted the concession to build 

the/ 

1. Botha, op.cit. pp.l52 ff. 
2. Va:n Oordt, p.475 ff., p.498. Gedenkschriften pp.ll7, 124. 
3. Van Oordt, pp.508-5l0. StQthaw, Paul }~uger, ,.192. 
l~. Van Oord ts pp. 524 ff., 562-563. 



do so. Governrner..t 

burs li:::1e, ccn.d in turn obt.::.,_· n.ed t ... ·-.e r,_~ ."'.11t to .&>• .... t ~ . • ~· ~lx w1e ra es on 

to r.~-~ ~~e .--:. ::::. .. L~' ...... __ . of' '"""., · .,.....,"' ll-= on ..t:' J ..L- .. • - ... ..l. --- - ~- ~ .:-J.:.c.· -··-'--'--.L .L:r'O::l ,_-..ou.:.'lSC!ll.LG.S uO 
l 

In Februcr:/ 1SS'4 an ::.gres2en t· 

v: s.s c OEI.t!li s := i or.eG. to t:1.e Trc.nsva:.l ;;ec tion of tl:e 

line to cor:.:1.2ct '.7i t::: C:12rlestom1.. l9n 15th Se~:tembsr 1392 the 

fir::;t tr-.dn fi'021 tl:e C.:.;?e entered :ro.l'.,.,,..,.,...,eo0,,.,..,,. 
- .. .,....._..!. ......... ~~t..:;.· In. :rove::absr 

1894 t::e Del::.goa Bay line -.-!e.s co::.l~)leted e..:l.d :?.t t:1e enG. of tl1.e 

obt2.ined control of t:-:.is line also. The Delssoa 3ay line 

~ __., 

servi c2 on t:2.e ::c:. tal line -:.-e.s opened. 

-;,, .Lu ... "'~le ~JP0f1'l:;nJ._i~r.:. o-:" -~~-=.g~~ + .• 1 ~:-'!refore +1,· .. a Co,....,-:,...,!'\n-r "!T.r .... ,.., o.....,er-+-l· . .,r' -.) • ~ -··- ~.1..___ • --- v -- _ _ u .l.~ UJ._:;..Ic- .J C'C"..O :._J ,,·, v .l..l.c;. 

all t:.e i::::;;ort::..nt lines in the Re::::mblic, l-:ad constructed lines 

to a tot::'l.l milee.ge of 717 :niles arld er:J.ployed a staff of 3,162 

of vrhic£1 1,777 ;;rere Eoll<:nders 211d only 70 full-blooc.ed Trens-

va2..lers. 7ll'le.t liaS the position of the St2.te toYre.rds this Company 
4 

that had in its he .. n.ds the 11 lewensa2.ra of the Re~Jublic ? 

The view :put for'.'i::>.rd by the mines ':ras as follm1s: "7le 
witness besides t:1is curious [.nom.::-.lly of 2. rai1iray compony of 
which the State is by f2.r the larsest sh:ll'eholder and to 'ivhic:'l it 
e;uc.r:::n tees a high percent:J.,se of il;tere,st as well :_-~ the ~e?ay-
men t of tJ.1.e debenture debt and s tlll tJ.1e Lee.d of u1.1e s>.dmlnl s­
trati on is thcus3...'l.ds of miles a',.,ay from the place of exploi te.tion; 
t~1e Str:,te the l2.rsest sl:are:holder is not reyresent8d on t~e 
Boe.rd of Directors 2.~1d hc..s ~;ractic2.lly no voice a.nd no control 

· ./:' ~- rn " over the runnlng O.L une conce • ~ 
~1 

It was/ 

l . 
2 . 
3 . 
4. 
5 . 

, C.tt-~: l 
C8474 of 1897, l).ll; TI'il1ie.ms, T 5 ~= :vf Rhoc:.es, ::_:).243. 
Al::1ono.c for 1806, n43 • 
Botha on. cit. p.l56. 
cd 623 of 1901, p.l9, 21-22. 
C0]45 of 1899, ?-34. 



"J..s-

r/....c.y 
~roperty, tl:3. t"·.;ere oyrned "::r a foreign Com:::2.ny havi.r;.g its 

he~:.dc:_uc.rters in one 

ir-s r~il~ay lings in· ~not~er. 

valuable .:r1d e~cclusi ve I'ie;l:'lt to build all tile ir:J.2,Jort?.:.'1 t r~il-

-'-' Q+ .L. t' t• .... - .&' • 0.le ._.. uel we' _-:o se connec lns -.-.'l u.i.: ~ orel;n 

t::_e sea or 2.l1Y lir:.as t::.::t :::rrif_):t conl)ete '.'rit~l its liEes. C:l"li s 

was, ho~ever, not to to s1..~cl1 lines itself ur ... der-

too:: to o~.;.i ld. .t-~ ..... 0 v_..__ 

buildinG of 1Ll8S feedin.s t:;.e lines of tl:e Co!llpe..ny to other 

concessione.ires. e.g. 

t:::.:e ~rnelo-Carolin9.. line, t:he PL;tersbur;:--?retoria li:'le. !r~ 

most cases, ilmYever, 11i tl1 unfort1..m.:::.te results, ti1e concessions 

usually pc:.ssL::.s i:.:mds for 11 sow.e considerc.tion",- little Tias doYle 

towards the actual construction, tl:e ;::ost dis::.strous being the 
l 

notorious Selati Ra.ilTI~Y sc~eme. 

It vras equ~.lly true that the Goverrwent l1eld one-third·of 

the si12..re c2.::_::1i t;.l, some 5, 713 she.res to t::e -r.::;.lue of S47:5, 083 

out of a total number of 14,000 to the value of £1,166,655, a...'1d 

tn2.t yet it he.d in the ori;::inal deed of trust only 16 votes out 
2 

of 112. 3ut to state'that it had no control over the.Company 

in its conduct of business vras a misrepresentation. The general 

polictr of the Comp2.ny was laid dovm by a Board of Co:mnissioners, 

half of v;hom had to be Netherlanders snd Tihich was elected by 

the s11Etreho lder s . Tlus Bo2xd appointed and controlled the 

tvm mc-nasing directors rrho sc;;:-r to U1e actual vmrldn.g of the 

undertakinG. One of them had to reside. in the Trensvae.l under 
3 

t ..,_,e e e o.&' tt-.e rtover"'F'ent The Govern•·nent ·:1as entitled ..__ y l. .L.;. u .L.wl! • 

to ap:Joint a. commissioner both vfi t::-.._ t~-:..e local directorate of 

the rai Lrc.y, as in EollEmd. 

, 
..1. • 

2. 
cd 523 of 1901, )aS~is . 
'':'i:::le;:;' , ::is tory, ) . 114. 
Section ::viii of concession; 

c d 62 5 0 f 19 01 ' ~) . 2.4 . 
cd. 

,..,l· c-'J. ... / 
.L o-'- IJ 

;03 of' l ao1 --. l\9. 
Vl.._ - - ../ J _.; • .- ' 
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ri~~t to :! ttend ~:e :lG;;ti!lr.-s of t~:e .Board. of CoiJID.issionero :...Yld 

record·~~ ~dvisory vote. 3e exerci3ed unlimited control 

anC. su:.:ervi.:;;ion over ::.ll .:;.ff9.irs end r>.!"'!t.;ons of t' '"' --- .... .n.e i..iOi:rpmy, 

had access tc its offices :L'!.d could e:xx:::ine tl1e :;. 00~s · :>.nd 

verify the c~sh~ If :i1e did nothing else ::e could :1t le.::tst keep 

the Government infor~ed of every 2ct of t~e Com~any. ·As re-

the rules :::nd 

of :.l:e Comp?Jly' s service h~d to be e.pproved of by the Local. 

Corumi ssione_-r "'r:d· _;-:-.a rks ""-'· v 7:0 _,_ ::c. terial, 7iorldn.s rsgul.::. tions etc. 
? 

Could De 8X2.l"J.ined by C:-overn:1ent officic.ls :::.t G.ny ti:::e. 3y 

these means t~e Government obtained at least reasonable super-

vision over the ad.mini s :rc:. tion 3lld rrorkincs of. t~:e U.."'lderta'lring. · 

;illd ~s to its noral influence over the )olicy of t~e con-

cern it Tias not negliGible. , The original concession had not 

fixed the ma..~imum r.e.tes t:te Company ·could c~e..rge, but this defect._: 
3 

was re:r:eC.ied in 1890. The me;~i:rru.l!l rs.tes :1s laid dorm then 

were not to be exceeded e:::cept by consent of the Gove_rm~ent. 

When for instm:ce in 1895 t!!e C2.:9e .lo·.7ereafhe r':"..tes on its 

portion of t:-:e line so as to attre.ct more trc.ffic, the Com-

pany r3.ised the r3.tes on its section of the Cape line higher . 
. 

than the maxinum price, but with the 
4:.: 

consent of the Government. 1 
. !' ~ . '. 

When the Industrial Commission upheld the complaints ~gainst 

the high rates of the Comp~~y a~d recommended a reduction in 

rates to equal a reduction of £500,000 in the prdfi ts o.f tli.e 

obtain a reducti Company, the Volksraad Commission was able to 
5 

. ·of £200,000, 
S+T .,., i ''p4)$i f/·" .. 

showing that the State could take up· a fairly 
A~. 

·towards the Company. 

It was true t:tat the State incurred heavy f1n:mcial 

liability in the Company, that it guaranteed not only the 

interest, but in the case of debentures also red_emption of 

·capital, and that in order to lend more solidity to this 

guarantee/ 

l. 
2 • 
3 . 
4. 
c:; 
..; . 

cd 625 of 1901, pp. !.7, 15. 
ibid. p.l3, sect. ~ 
Almanac for 1896, ~.42. 
cd 625 of 1901, p.24. 
C9345 of 1899, Y?·9 :f., 19 f'f' -- . 
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gu~~t2e ~l:o~ed ~he Company to collec~ al: ~:e custo~s duties 

on the Portugue~e frontier on uoods conveyed ~~y k" 11 o ..., v.C.e r:;L way· 

and treat t::.'ie:l '?..S recei~:t-s: ":Jut it :·:r:1s e:::ually true :.::a.~ aven 

7Ii tl: ti:e ;uarmtees, t~:.e credit of ti:le 5ts.te before 1366 ·.1as 

that nothl!-:5, as has been indicated, 17ould have come of t.he 

s che~e, not to spealc of -.-r::a t ::rould uould :::a.~ie "':Jesn t~:e case 

w~tcout t~is ~u2~~~tee. 

7he State bei:t:J.t; financi~lly so !.1e9,Vily involtre<i, se.':l to it 

that it :::.lso obtained t:1.e .:1.::.jor ::;l::s.ra i:-1 t:-:e :;:roi'its of ~l:e 

C ompa.11y. ! .. fter ded.uc tion from tl:e ee.rnin-3s of tl~e· Company, 

'.f;·hicll incluC.ec..\t::e customs collected, o: -,.;or::i:.-;.g expenses, 10~ 

for reser'!e funC., tl:.e a:nount of guar-:nteed !"eclernption :1oney 

and in tere-:; t t::en of t::.e baL.·nce remaining 85;& ":7.--;..s ~:::aye.ble to 

the State, S;~ to tl1e Com.pe.ny•s serv:mts a.ad tl::e :"est available 

as. e;~tr.:::. c.ivide!'lds. Betrreen 1896-1898 e::tra-di viden<is of 7~c%, 

T% .. 
Fortunately from the be5inninG the Company' diCl, such sood 

busi!'less t~!.at the State ·:;as not ce.lled u:_Jon to )ay onytl~ng. In 

the first year of its operation~ (l895) the State received 

£322,327 as its share of the surplus profits, t?hich had mounted 
l 

to £551,702 in~l898~ It -;;as pointed out that since the 
. . 

customs collected ·,7as· included in the amount nhich served. 3.S a 

basis for determining ·the State share of the surplus ~ro~it, only· · 

' .85% of the customs Yras accruing to the State. The Volksra.ad 

\ 

Commission therefore recommended modification ofthe concession 

in this respect, so t::-:..at the custor.:J.s should be in future 

collected by the State ~ St.:"..te revenue, especially as their 
2 

guar2.ntee \'73.S no longer necessary. 

1. 

2 • 

'The/ 

cd 623 of 1901, pp.17 ff., cd 625 of 1901, p.l3. 
figures on p .f1 do not include the Customs, which 
hardly be regarded s.s receipts from the railway. 

cd 628 of 1901, p.l2; C93~5 of 1899, p.l9 ff. 

The 
can 
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'!!:e State furti.1er enjoy::C. 7J.rious ·Jr: ·rile oze s :"'roo - - tile Compa...."1.y . 

Its te:esr:::..:;;hic service ·,:1,;.s to ':J.e a.t the d.is:;os.,.l of the public 

on payment, and free to the .State. In ti:Ie of -::-sr :md in tern::!.l. 

dis:turbc:nce tl:s r::::..i"hmy ~1s.s to be 3-t t::.e G.is-_;os ~.1 of -:::.:; :-ovsrn-

ment, ·.1i t:.: due .:nC:ell1..!i:'ication of t..'l-J.e Company a.fter'.7ard.s. rro-

vision was Qlso made for t~e ex?ro;ri~tion of tDe Comp2ny ~ some-

what oner8us condition, ::llld st:cb. -::-a.s ur::;ed ·:JJ t::e Indus :rio.l 

Commission in 1897 out opposed by the President '.7ho :!_Jointed to 

the difficulty of obta.ining the necessary co!llpetent staff ::md of 

raisL'lg the £7 or £6 :nillion tl:a: ·.-.auld be necessary. On the 

whole t.t.e CompDny was Ul1.)o:pulsr not only for its al}:ged high 

rates, out t~~t it ~as ~Hollander Syndic~te ew~loying officials 

v!ho were notorious for t::eir arrogance .. It TiaS only t~e f~ct 

. that the President upheld it ~s the fo~"1.dation of the independence 

of the Re:public and tile only effective bulwark against British 

domination_, t::at was very much in evidence e.t this time, tb.e..t. se.vr 
1 

his stand_:oint once :nora triumphent in the 1898 elections. 

JL. Botha, F..ruger en Leyds, pp-.157-159, :pp_.l62 ff . 

·' 
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CHURCH A1TD EDUCATION . 

Attitude of State towards Church c.l::U"ch and education 
Education Dep~tment - school co~~ittees - conditions 
attached to state subsidies - state schools - st3te 
e::~:::er..di ture - state hi~her education . 

By 1881 the ~Jederdui ts Eervorrnde Kerk as State Church had iri. 
' 

effect beeri e,bolished. The Volksra9.d by a resolution of 28th 

September 1874 h~d refused the further srant of salaries by the 
.1 

Ste.te to mi-nisters of the said church. Similarly membership 

of the Hederduits I-iervormde Kerk as essential qualification for 
2 

m~mbership qf the Volksraad had been done away with. Re-

ligious freedom i:.ad been established by resolutions of· the Volks·-
3-

raad of the lst June 1870, c>..nd the ).lth md 12th September 1876. :: · 

In 1886 when tTio. churches a7~lied for the honour of State· 

Church at the same ·time, the reply or' the Volksra.:;.d need 

quoted in full for it indic~tes. the·whole position taken up by 

the State towards the Church: 

"De Volksra.ad is diep doordrongen van het groat geirlcht der 

werksaamheden van de genoemde Synode en der kerkvergadering voor 

het heil van den Staat. Hy bid haar van ganscher harte den 

zegen Gods toe op hare g~wichtige taak, diep doordrongen van de . 

·overtuiging dat de Zuid Afrikaa.nsche Republi.ek alleen dan bloeij 

. kan wanneer zij steunt'op de rots van Gods woord. Alles wat in· ~ 

. . 
het vermogen van onze Vergadering ligt om de eerwaardige kerken 

in hare heerlijke taak te ondersteunen en te beschermen, ver­

zekeren wij .haar _van ganscher harte_ en b1ijmoedig te zullen doen; 

niet s1echts de bescherming van onze ~etten maar zelfs meer. dan · . 

dat, de bereidwaa.rdige hulp vraar het kan, door verleening van 

:L.ok. ';'let. 
:..ok. ';'let. 
Lmlc. Wet. 

1849-35," Y-594. i 1873 
1849-65, ~.147, ~:.525 7ol:·:sraadbes1uit 11 June · 
1849-85, _::::: -378 '670. 
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stoffelijke hul9, noodig voor de o;ricbting van nieu~e cemeenten, 

zoo 2.lre.;ds llerhaaldeli j!~ en nog ten vorise jare :.msto:?.re erven 

in verschi11ende dor::_Jen da.artoe door den Vo1~Sr3.ad zijn afgestaan· .. ·_ 

Was in vroe;ere ~aren C.e ·.:al"ld. 72.11 den St:l'J.t tot :le ~~ec.9rC..uitsc~ 

Hervor:nde Kerk een andere, l1et is de 11ensch des vo:..::3 :e·.;eest 

hier:~ verer.dering te brengen en· de Vol~sraad heeft dien wensch · 

moeten eerbiedigen. Staat het derha1Tie nu niet 1nnger in de 

· ma.cht v.m der Vo1:\:sr.:lad ~an eene der Kerken het voorrect.t te 

ver1eenen o::n te zijn "de Kerk van den Stao..t", onveranderd b1ijft 

echter de ver~lichting v2n den Staat om. alle vroegere aangeg~l"le 

verbindtenissen tegenover ~:ersonen, zooals salarissen te h2.P.d-
1 

hc:.ven." 

'::.'l:e in tense r_eli~ious feeling of the :doers as a .:1ation found 

expression in the stipul~tion t~at all those ~ho governed.over 

them uere to be ~e:nbers of a.Pro~estent Church. :.:embers of the 

Voli:::sraE.d, of the Executive Council, important officials as the 

President, State Secret2.ry e.nd lC!Ilddrosts had to s2.tisfy this 
2 

qualific:;.tion. 

But in the eyes of nation and St2. te e.lil:e educc.tion uas in-

dissolubly bound up with tbe. Church. According· to the views · 

of the President, as expressed on several occB.sion~, it i7as the 

duty of the Church to provide· for the education of the youth, . 

but if the State had to undertake the education tten such 
3 

education had to be based on Christien yrinci)les. The former 

State Church accepted this responsibility, :md laid dom1 in its 

Wette en Bepalinge as follows: "De Uederduits Hervormde Kerk 
• 

in de z. A. Republiek acht het zich ten duren 'licht zooveel 

doen1ijk in ove.re~nstemming met de Gouvernment a1hier, gezond en· 

degelijk onder~ijs in qe gemeenten te bevorderen waartoe zij 
. 

leeraaren, kerkera~ds1eden en 1idmaten ten sterkste opwek om door 

gepaste/ 

1. : Sta-ltscour::.nt, 23rd June 1286, Vo1:!rsra::.deeslui t art .. 322 
26tl1 ::.ay 1886. . . 

2. Vide· Constit~tion of 1389 arts: 28,57,88,89,116. 
3. Van Oordt )p.363-364, 383, 486. 

. '~~I 
~~ .. {~ 

·:1. ' 
(' 
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gepaste middelen zoo op de dorpen als in

1
de districten, bekuame 

godvrezende onderwijser~ te verkrijgen." 

In Law 1 of 1882 the first educational law ]assed in this 

period, the State incor~orsted these ideas. It ado~ted the 

principle that it was ~rimexily the duty of ~arents to c~e for 

the educ~tion of their children, but thereby urged t~e church 

to take the initiative in t~e founding of sc?ools· and tee electi9n· 

of school committees. (arts.l,2(e)) The State would supervise 

these schools to ensure that its future citizens received the 

necessary Protestant Christian·education. There vmuld be the 

o~ening and closing of the school with ~rayer, the reading and 

the study of the Bible during school hour·s (art. 2 a,b,c). In 

1885 the Ra~d added knowledge of the church music to the school 
2 

curriculum. While this law recognised that the instruction of 

religion in its doctrinal aspects, belonged to the Church, the 

Raad by resolution in 1898 allowed catechetical instruction in 
3 

the scho?l during the hours set aside for Bible history. The 

·law insisted th~t the teachers should be members of a Protestant 

Church, (art .12), while the first Superintendent app~inted was a· · 

minister of the Church who was believed to share the President's. 
4 

views on educational matters. 
' I 

An Education Department ~as set up consisting of a Super-

i~te~dent of Education assi~ted by a Secretary . The Super-

intendent was appointed by the Government .for seven· years. He 

was entrusted with the supervision of schools, the regulat~on of 

education and with the care of the regular sending in of school 

reports. At least once a year he was to make a tour of the 

schools and report annually on the general state of education·. 

on r~s recommendation the gr~~t of a subsidy to a school 
-' 

could be refused, if the school did not comply with the conditions 

attached/ 

1. Lok. Wet. 1849-85, p.494. _ .. 
2. Raadsbesluit 18th June 1885, art.401; Lok.Wet. 184~-85 p.l34. 
3. Given by Lugtenburg, Geskiedenis van Onderwys p.28 • 

· 4. Van Oordt p .364. 
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attached to such subsidy. . Till· 1889 the Superintendent 

was the sole inspector, with the number of pu~ils totalling by 

tben some :;,475- Here, :1o".'1ever, the Church lived U? to its 

- task and on several occasions ministers of the Church ~ssisted 
2 

with the inspection. In 1889 three inspectors were ap,ointed. 

The staff sradual:y incre~sed till. oy 1898 it consisted of the 

Superintendent, six inspectors, sixteen clerks &~d an_assistant 

secretary. The expense mounted from £2,542 in 1889 to £11,678 

in 1898. The n~ber of )upils by 1897 totalled 11,436 in 457 
3 

schools. 3esides the Education Department central authority 

was vested in a Board of Examiners. As laid down by Law 13 of 

1386 it uas to consist of nine 8effibers, five being nominated by 

the Executive Council: the Superintendent of Education, the Chief.: 

·Justice, the State Attorney a..."ld Surveyor-Geners.l being ex-officio·-

m_embers. It could :1ake its O\m internal regulati·ons including 

de'termining the standards of the different exc.:..minations. It 

conducted the State examinations for teachers, lawyers, apo~he-
4 

caries, doctors, surveyors etc. 

Every State-aided school had to be under the local su~er-

vision of a school committee. It was to consist of at least 

three or five members according to the school being a district 

.. 

or a tmm one, to be elected from and among those entitled to vot·t:t· 

As entitled to vote ~ould be all fathers of families who either 

had or promised to put chil~en in the school and all male per-. 

sons contributing to. the school funds i.e. a voice in the !llanage.::..:-~ _ 

ment of the school was only given to those who had a definite 
5 

interest in it. The Committee could draw up its internal 

regulations/ 

. 1. La-..v 1 of 1882, arts. 13-15. · 
2. :.Ialherbe, History of· Education, :;.268; Almanac for 1898, p.64 .. ; 
3. ibid. p.270 C9345 of 1899 P-73. 
4. Vide also Almanac for 1898 p.72. 
5: Law 8 of 1892, arts. 11 (a) and (b), Law i~o.3 of 1893 art.2·.~:~:-

- ' 

•'· 

"· 



.regul~ti0ns :md s:;yoint te::.chers on i·ts Oim terms subject to 

the ~;;roval of ~he Su;erintendent. It ·:;e.s to ~:rcvide :1 3Ui t-

"'able school building, furniture ~d other necessary ~cces~8Y~es, 

:r:'(:. .... ::e .:?::t:r:.c_ing of ;. school he.d ')een 3-::;J::roved of ".:Jy ~:e Su-:;;er-

intendent, then only would. the Committee be entitled to State 
1 

support. 

':.'!:is su:p;ort v;ould oe by ::necns of finc..nciel assist:mce in 

the· form of subsidies. At first these subsidies ~-;ere :;r~mted by 

the St~te on a ?er-?u~il b~sis. Ci7ins, l1o·.7ever, to t::e obvi:Jus 

abuses to ·.-rhic:C this :=;:tste::l. 77::;,s subject e -~. over~rcwding "u~1e 

schools Tiith ::u~ils too yoQ~g to benefit by education in order to 

obtc.i~.!. :1ore St9.te aid., it \73-S ch:me;ed in :!.3<?2. 3J L3.w 8 of 12.92 

(c:rt. 17). the State subsidy ·.1::o.s r::2.de ::;ro.:;:,ortione.te to t~'-e ::..::now1t 

.·raised locally by the ::_Jarents . By 1894 tee State contributed £4 : 
• 

for every ~l r:..ised locally, ~ot to ez:cee::". £6 and 28 for every 
2 

:Jupil in tl::e :-:ri!:l~Y slld in termedic.te sc)J.ools res::;ec ti vely. 

Some or the conditions necessary ·for the earning of these 

subsidies l:3.ve been outlined c.bove. ~he most i~portent, ho~ever, 

: ' 
I , 

'. ,, ·, 

'j, I 

I' : 
, was that· the medium in such schools was to be Dutch.

3 
'Ji th the · · · k : 

. en tire 1y inadequate educa ti on3.1 staff u:;> to 1889 - in 1888 it con- ·-~~ · 'i 
sisted only of one person, th~ acting Superintenden~~ - proper Jl.l 

l'l ; ~r:. I 
supervision necess2ry for the enforcement of this condition was 

r·l:t 
. ~~.::. ~: 

~ •l. 
·I. ~-

The Volksruad itself sus~ected that there Tiere schools 
5 

being .:..ided in which the medium we.s not the. Dutch language. 

l~cking. 

In 1891 the staff of the Educc.tion Department had n~t only 
J' '' ' 

. been adequately incre~sed, but a new Superintendent had been · · i:l 
appointed uho was determined upon the strict enforcement of the 1,;...; ~:, 

The result VT3.S the closing of· many Ent::lish medium schools, the ~·~· '
1

i 

number/ · , .. ; . ~: 

1. 
.2. 

3· 
4. 
5. 

Law 1 of 1882, art.s. 8, 9,11,12; •. Le.w 8 of 1892, arts. 12,15 ~ 20 ,214·: ,': 
E_.V.R. Besluit art.l605, 6th Sept~mber 1894; Lok.;tet.l894, p.324;._,tj; 
Law 8 of 1892 2.rt.24;. La\7 1 of 18o2 art.7. ;l h 
I.Ialherbe, '.270. . ·1'1 

'\ 

Eybers, Constitutional Documents, P .476 · · ·~ .i1 ! 

tr · · 
• II 1 q 
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I 
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number of pupils in school dropping from 8,170 i~ 1891 to 
1 ..... 

in l893. Conditions in the_ 3outh ~\.fric.'?-'"1 ~epublic !lad entire:...:-:~-· 

~:{:£:;;:.:. ly changed since .the educational· law of' 1882 was passed. 

~'·- ·· the English po ;m].a tion had been small, now it ;y:..s thre:-:;. ter..ing 

:·a.: ""' .... _,_ . ..... .. 
-~~"· ... 

~~~-~- . 

outnumber the bur~her element. The strict enforcement of such .' 

a language provision was therefore by 1892 a far more serious 

matter. The c~var~ent recognised this ~~d before ;assing ~ 

educ3.tional law '.71-.dch onqe more rei tera:ted the Dutch medium 

made provision by means of a besluit of the lst June 1892 for 

aid to schools in 77hich the mediu'll :Tas nat· Dutch. '::he St3.te 

grant ranged from £2 to £3 5/- per pupil according to the·sv~L~~~ 
2 

attained in Dutch and South African history. .This was deter-
e 

mi~d by a government ins~ector. The teaching of Dutch ~as 

in the h.3.nds of a teacher ap~roved of by the Superintendent and 

in all other respects the.school had to comply with the require­

ments of the genera.:. law and the regulations of the Su::,Jerintenden. 

In ~pite of the fact that this subsidy was raised in 1894 to £4 

and 85 making it more equal to th~t yaid out in Dutch medium 

schools, the conditions of t~e grant proved unacceptable to the 

~nglish speaking population. It was maintained that the 

standard of proficiency in Dutch exacted by the in.spectors was 

too high, and as in such schools only pupils of non-Dutch 

speaking parents 17ere entitled to subsidy (note the intention 

of this ~revision), the percentage of children who satisfied 

·the conditions was generally so small that the amount of the 

subsidy earned ~as i~sufficient to pay the salary of the Dutch 
5 

teacher. In 1895 there were only five schools working under 

this/ 

1. :.lalherbe, History of Education,. ~-275; Almanac for· 1898, p.64;·' 
2. South African history was added in 1893, the subsidy a~ the 

same time being increased to range from £2 10/- to £5; see 
Lok. Wet. 1890-93, p.836. 

3 .. 'S.~V.R. besluit art.344, 1st June 1892; LolcWet. 1890-93, p603. · 
4 Lok. Wet. 1894, p.324. 
5. Malherbe, History of Education, p.279; C934~ of 1899, P-77· 



this law, with 153 pupils. The State ex~enditure on them in r 
f the same ye'J..r a:no1.mted to z:;6·4 5/- out of -3. total ex:?endi ture on 

., $"~i.li4.• 1 
education of £39,813. 

In these 'besluit' schools, as the schools were 

interference and con~rol ·.1as restricted to a .:nini::lUm. The school. 

chose its own managing body, drew up its own regulations and 

. curriculum, appointed and paid its own teachers and fixed· its 2 . 
medium. In 1896 the Government departed from this policy and 

inaugurated a system of education, restricted, however, to the 

gold~ields, in which the State undertook everything. It pro-

vided the school buildings, accommodation for the te~chers, ap-

pointed and salaried tee.chers, regulated all details '.'lith ·regard'· 

tq subjects of instruction, nominated ~he school committees and 

when or:ing to some disagreement the nomin::.ted committee resisned, 
3 

inaugurated the scheme without a committee at all. Any po?ular 

effort or control v1as thus eliminated. 3y the end of 1898, 12 

such state schools had beert established 7rith 1,499 pupils,. at a 

cost to the State of .£20 per pupil. In four of these schools 

me'diurn ~7as English end in the rest English for the children of 
4 

foreigners and Dutch for the Dutch children. 

This overtr.LI'ow of the fundamental principle of the republi 

education system_viz. particular initiative was, as has been· 
5 

stated, restricted to the goldfields. Tvro reasons can be ad-

duced· for this. The heterogeneous and exceptionally migratory 

nature of a mining population rendered any· sustained local 

effort towards the establishment and upkeep of a school 

The result ~as a dire lack of educational facilities on 

It was estimated in 1895 that 2 ,·ooo out of 6, 500 children of . 
. . 6 :: 

school-going age on the mining area were not attending school. ; 

1. Lugtenburg, Geskiedenis van Onderwys, p.l95; Almanac for 
.":J.64. 

2 • 
3·. 

. 4. 
5. 
6. 

::Wugtenburg, Geskiedenis van Onderwys, :? .198. , 
Law 15 of 1896; C9345 of 1899, pp.~~~ff; Almanac for 1899, p. 
:2alherbe, Ei story of Education, -:_: . 279; fGedenkschri :t;ten p .137 .. 
~ide s.rt. ~ of Law 15 of 1896. \..; Ci'4.t..l 'lti1'l 1.. · • 
~alherbe, history of Education p .290. o r 9Jt . : 



The second :md perha:::;s more i.:n_:)ort~l'l t re.<?_son ':Vas :1 ::;oli t:.c:::.l 

one. As has been indic2.ted the conditions of the "BeslUit 

·s· h - ,., _c o.len .::roved un9.cce:Jt:.ble "7.o t..."le En;-:li s!l ::o)ula tion, ti:ey 

relinquished tD.e subsidi'e s .::nC. er::J.iJ:1r:{ed on a sys te:::J of :?ri va te 

- schools, a movement that culminated in the formation of a Coun-

cil of Education on the Wit~~tersrand. 7~1s Council w~s in 

effect:. rival 3:duc3.tion Dep:::.rtr::.ent with its own Su:;:>erintendent 

and 2.~inistering a funC. froo v;hich it subsicised schools under 

its su?ervision. Reg:~ded'in the li:ht of the ;olitical events 

prior to and following on .tte Raid, the ~ctivities of tr~s body 

seemed to the Government nothing :nore thc>n a tlrre:~.t to t:le inde-

pendence of the st~te. Rather than ~eeing local initi?tive 

take this form; the Sts-.te ·;:ould undertake the -;;hole tas~ of 

providing educ~tion in order to see th~t it develoyed 2long the 
l. 

lines d.esired by tne St£'.te. ~'\nd this i7a.s <?nly necessc.ry on 

the 50ldfields for here the V3St majority of the foreigners was 

concentr:..ted. 

In t~.:.e face of tl:e hostile :Znglish :.gi t::.tion in the Tre.ns-

.vaal, the Government began to lay increasing stress on the aim 

9f State educatfon being to ensure the training of cj_ tizens 

imbued with a national spirit. It considerably tightened up 

the language _provisions in the State English medium schools, 

making Dutch an increasing number till in sta.ndexd-V, Dutch 
2 

would be the sole medium. This was evidently ba~ed on the _ 

. '. 
l· I ,:· ; ,, 

~~ .I 
' I 

!:.·.: 
t~ .; 

. . ' 

LL-

, ' '·I··' 

L. 'i. 
·:!1 ':; 

~~LJ 
1tq 
t~! ,,t. 

i\d 
.• k:t:j ;~ .. f'' . ;j:. ·r ~It 

the children of the foreigners , .would di a arm much of their . :. ~\l.. , 
hostility and ensure their assimilation as future citizens of the -. ·:,

1
l: .. t[~·1 

State/ .-~~ ·'rj:;i 
.State. · 1 
1. see extract from· re:_Jo.rt of Superintendent of Education, cited . ,: ·:},.,,Ji~l.~. 

idea that a good knowledge of the_language of the country, by 

in Malherbe p .286. · 1 J 
2. Lugtenburg, Geskiedenis van Onderwys P .198; C9345 of 1899, ?·n ·\ ~~· -~. Jr t~; --'l ;:, ::ff 
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State ex~enditure on subsidies incre~sed from £14,715 in 

.1888 to £65,656 in-1897; an increase of·£3 13/- to s6 12 10 ryer 
1 

pupil, t~:e number of _:u::;ils increasing from 4,016 to lO, 777. 

Fees contributed by parents in 1897 amounted to about 1 of the 
5" 

Government's share. In 1898 the total State expenditure on 

Educ2.tion had e.motmted to £226,416 or s.bout £15 3/- :::er pupil. 

Thi.s heavy ex~endi ture cn.n be explained by the f:;.ct ti:at the 

2 

'' 

, . 
• ;. f 

.l.~ ' 

State cesides subsidi sing the schqols assisted them b'l1' such meruls ·. · 
J . ~ 

·i 
'. I 
. I 

~~' 
~II l 

, .... 1) l as bo~ding cr2nta, S?ecial- subsidiss for indigent children, sub~. 

·r( . 
'. t·! 

~ • ~ 1 ' t . 
·· ·· I'" t 

. . .··.I :I 

eidies for half the cost of furniture and subsiC.ies to help pay. 

interest on ca:pi tal. expenditure involved in t::e building of a 
3 

school or a ~aster's house. Fin~cially Republican education -: , I 
·/ 1 • ! 

was. no longer State-aided education, but in effect StCJ.te educ£.tiorr, 
• 

'I I , , I·, 
, I, 

Institutions of liigter Educ~tion dated- from 1892 onNards, 
I ' 

. j I : 
: : , 

hoviever, on s. very small scale. They were set up end maintained . '· 
J) ', 

by the State, e~ch being controlled by a Board of Curators appoint_. 
) 

! ( 
I . 

ed. partly by the Govern:a1en t and partly by the Volksraad. A 

state GymnasiU8 :rovided besides an Arts Course, ~rofessional 
-

and technical training; 7ihile in 1897 a school of :lines was 

Teacher training was provided by a State Girls' school 

and a State ~odel. school. The Statz z.lso maintained hostels 

in connection with them. 
4 

Further it sup~orted a st~te Library 

' · and :.cuseum. 

1; 
2. 

. 3. 
4. 

Almanac for 1899 p.67. 
illalherbe, History of Education, 
Almanac for 1899 ,.62 . 

. :.ialherbe, History.of'. Educ:Ltion, 

p.285. 

:J.280 ff . 
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NATIVE, COLOlJRED AND ASIATIC ADMINISTRATION. 

Terms of Pretoria Convention - Native Location 
Co~ission - practice of indenturing - Law 4 of 1885 -
Squatters' and Pass Laws - results of location system -
native taxes - dif~erentiation in case of coloureds -
agitation against Asiatics - La;1 3 of 1885 - dispute as 
regards enforcement of. 

, I 

The conditions under which the control· of native affairs 

were handed back to the Trensvaal in 1881 were vexations to the 

new Governrnen t. The Pretoria Convention in effect reserved the 

control of native administration to the British C~vernment, by 

granting to it the right of veto over legislation specially 

affecting nati_ves and detailing to the British resident general . 
. · ~-upervisory duties. as reporting cases of ill treatment of natives-

and taking steps for the protection of the persons and property 
1 

of_ natives. 

The Royal Commissioners had considered it wise not to grant 

_ the British Resident p·owers of interfering with the administrat .... 

ion for it predicted "natives would have been tempted to contest 

the rule of a State that was not suffered to administer its own 

laws11 and it would have nan ~ffect tending to disorder -and 
. 2 

anarchy." But with the natives in a semi-independent and of-

j_ :l;:' 

:~'1! 1-
J ~t 

ten rebellious state; the restrictions imposed on the free and · i q . 
•r 1 n I 

immediate action of the Government were hampering enoug~ to lead. .. -~'h 
to that very state of.....,.chaos feared by the Ro-yal Commissioners. -::.· ·11 ! 

3 - ~~~: : 
Thefts on the border of the Republic increased and one chief r 
broke out in open rebellion when an attempt was made to' enforce· m) 

1. Pretoria Convention arts. III, XVIII. 
2. C3114 of 1882 p.29. 
3. C3947 of 1884 )?.3 ff. 

governmen ti jl: 
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government authority on him. under such conditions upon the 

department of the Commandant-C~neral devolved. the duty of dealing 

~ith the natives, es~acially since the Transv~al C~vernment made 

no attempt to set U? an effective n.stive ad.-ninistr~tion by 

legislation, till all vestige of British authority over such 
l 

legislation had been removed by the London Convention in 1884 •. 

Some constructive steps were, however, taken with the beginn-

ing of the labours of the 'Native L.acation c·ommission. The lo-

cation system ~as the fundamental ;rinciple of the Transvaal · 
2 

native administration. Provision had been made for its 

establisbmen t by L~w 3 of 1876; the Pretoria Convention had 

ado?ted it and ensured its carrying out by providing for the 

constitution of a Irati ve Location Commission, uhose duties \7ere 

clearly outlined by the Royal Commissio~ end communicated to the 

tribes at a great Pitso, summoned to Pretoria on the 2nd of Aug~ 

·ust 1881. It was firstly to demarcate locations, the object 

being to secure the natives in the possessibn of the lands they 

occupied·from encroachments thereon by settlers, as had happened 

in the past. Such delirrd tations were to be respected by the . 

Government and the tri-bes alike and where this ,:ras not done the 

injured tribe we.s to lay its complaints before the. Government. . ... 
Secondly the Commission was to receive the transfer· of land bought .. ;: 

by natives in trust for such natives. By this means the pro-

visions of the South African Republic law that did not permit a 
. 3 

. native to own land by individual title would be countered. 

The Commission was duly constituted with the: opening of the 

. Volksraad ··session in May 1882 1 consisting of the Vice-President; 

the British Resident and the. Native Commissioner of Pretoria. 

At first the Government refused to allow it to start beaconing off 

locations, perhaps influenced by the presence of the British on 

it, but maintaining that it \7as useless to try to settle natives 

within/ 

1. Brookes' History of Native Policy, p.l28 ff. 
2. Van Oordt,·p .. 385. 
3. C3114 of 1882, ?.29; C3098 of 1882, pp.73 ff. 
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within the Re?ublic with unr~st ~d intrigues reigning within , 
.J... 

and on the borders of the State. This was only too true . 

When in October the Commission attempted to beacon off the 

boundaries of-~he ::la"?och tribe, the chief refused to have any­

thing to do with them and couple~ with his refusal to deliver up 

the murderer of Secocoeni and pay his t~~es, the Government was 

obliged to send a comm&ndo against him. 
2 

ing for eight months, was fought. 

An exhaustive 7lar, las· 

The procedure of the Tre~svaal Government in dealing with 

such a rebellious tribe is instructive, more so since it 

a precedent este.blished by the British Government during the 

annexation ~eriod. The tribe was broken uy end indentured, the 

indenture being "as far as possible, voluntarily effected !" By· 

providing that members of a family - indentured for five years 

were not to be separated, nor indentures transferred, the Trans-

vaaL Government believed to have provided ag~inst slavery. On 

~. expiration of the indenture the families were to be placed in 

locations. The ~:ative Co!Ili!lissioners were to see that the con-

ditions of indenture Tiere strictly complied with. In 1894 

similar treatment was meeted out to the tribe of the recalcitrant : 
3 

Malaboch. As the British Resident observed, with, eight to ten 

thousand. prisoner's in the hands of·the Government, "I do not see 

what other' course is reasonably open to the Government, alike in·: 

the interests of hum~ity and for the safety of public peace and 
4 

order." 

To obtain an adequate supply of labour was a harassing 

problem to the Transvaal farmer even before the mfnes drew away 

what little there was. Every farming household was dependent on 

the members of its family for all its domestic and outdoor oper­

ations; almost the only native labour and assistance obtained 

was/ 

1. 03381 of 1882, 9 .140: . 
2. 03419 of 1882, pp.l04, 107; C3486 of 1883, yp.4,5,24; 

Van Oordt, p~.390 ff. 
3. 03381 of 1882, p.7 ff.; 03841 of 1884, p.35 ff.; E.V.R. 

N'ot. 1894, 4th se,tember, art. 1580. 
4. 0.3841 of 1884, p.35 ff. 
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was in herding stock. ~he pr~ctice of indenturing seemed to 

be some attempt by the Government to meet this need, but failed 

entirely for the simnle reason that natives stayed in servitude 

as long as it w~s ~greeable to them .~d the c~ver~ent :~d ~ot 

the ~eans to enforce fulfilment of the conditions of a~p~entice-
1 

ship. 

To return to tl-:.e =~~ ti Ye Location Commission; ?.fter the London 

_Convention it consisted of th~ Commandant-Gen~ral end· Su~erin~v··~~ca~· 

of :Tatives, )lus the Commando.nt and :htive Commissioner of the 

di s.tric t in ':l'hich loc:.:. tions Y.'ere to be beaconed off and a 

secretary. ':'he close co-ordination between milite..ry·and native 

affairs ~ill be observed. The administr~tion of native affairs 

especially in the unruly Zoutpansberg region was often chiefly a 

. que~t~on of maintaining peace ~d order among the ~ribes by en-

forcing government authority. In fact the post of Commandant-
2. . 

General and Superintendent of. :C:atives '.vas only se:,Jarated in 1896. 

~;~-" In all some 32 locations ·aere marked off by 1898, 16 being in the 

. . . 

. ' . ... ~. •. 
~ ..... 

·~ 

3 
Zoutpansberg region. 

Hon 0ere the natives in these.locations governed? An 
u 

·ordinance p'assed in J±Y 1881 with the ap)roval of the Royal 

·. C.ommissioners. _pointed the way. This law had created the Governor . 

·or· the Transvaal Province·sunreme Chief and the Landdrosts ad-
4-

ministrators of :-Tativ\9 Law. Law 4 of 1885 set u:;;:> on the lines·· 

of this Ordinance an effective native administrative oachinery. 

-The· primary importance of this act was that it r·ecognised. th-9.t 

· · the natives were stiil too uncivilised to fall under the 

laws of the land • Hence the native administration that it 
. . _. 

·established was to take cognisance .of t~e laws, habi~s and custom.: 
• ' • .f 

observed among the natives and enfor9e·them in so far ~a 

not/ 

·1. C3841, ?).61, 101 ff. 
2. E.v.:n. :trot. 1896, 3rt. 1358. 
3. Almanac for 1899, p.54. 
4. C3114 of 1882, ].155 ff. 
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no:t inconsistent -;;i th the general ~:,rinci:;les of ~um·?.ni ty recog-

nis.ed in·the civilised world (art. 2). The Commi s.sioners, or , 

Sub-Conmissionera or :rati ve Chiefs a;r:~ointed "'::y tl::e ::?resident 

over the n~tives in those districts ~ere the Yolksraad con-

sidered necessary, - in others the Landdrost served - were to 

carry out the instructions of the Government, and to have 

jurisdiction in civil disputes ~et~een natives. ':'he se the77 were 

. . to decide .2-ccording to the native law in force at the time un-

·less it should occasion evident injustice. ~here was ~ appeal 

from the ~~ative Commissioner to the Superintendent of ::e.tives, 

whose, judgment w~s subject to the approval of the ~overnment 

(arts. 4,5). Petty crimes could also be tried by the CoffiL~ission-

er, but 3I1J serious crime beti'lee:n natives was to "':Je tried by 

the ordinary courts 11 in the same, manner as if such crimes had. 

been committed by persons of European descent. 11 (Arts. 6,11). 

In case of a dispute between a white person an~ a native be~ 

longing to a tribe, the ,Native Commissioner was also to act 

according to the la~ of the land (axt. 4). 

At the hea~ of the system stood the President ·as Paramount 

Chief over all the natives within the Republic and exercising 

such powers which according to native law belonged to a Para-

mount Chief . He could dismiss chiefs guilty. of ·an act by ~hich 

the peace of the Republic ~as endangered and appoint others in 

their places. ~ith the Executive Council he could review all 

decisions in civil and criminal cases and could fine a tribe 

guilty of any disorderly conduct (arts. 13, 7, 10). Below him····· 

and departmental heed of ::ative Affairs stood the Superintendent 

of ~Jati ves. He was appointed by the Government, but unlike 
- . 

other departmental heads, his position was regarded as of such 
1.' 

importance that he held a seat on the Executive Council till 1897. 

?he/ 

l. Eybers, Constitutional Documents, p.514. 
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The gener~l ef~ect of the 1~~ ~~s to allow the n~tives to 

live in their loc~tions under their tribal r3gi~e, according to 

their laws snd custocrs, enjoying government protection yet free 

from government interference )rovided they re~ained ::;::eaceful, 

paid their t~xes und respected government authority. The native 

"commissioners, while they kept an eye on the tribes, were' n.ot' so· 

:=:$). much =.dministr=.ti ve officials as judicial officers. 

~,...-. < 

,~ ..... ~ .. ./ . 
, ........ 

., 

Outside the locations natives were subject to the Pass Lavvs 

and·the Squatters' Law. The Sq_uatters' Law first.-::~assed in 1887 · 

and enlarged in 1895 was ~definite attempt by thus scatterin8 

the natives to ensure that every farmer would be able to obtain 1 

sufficient labour. Outside locations not more than five ·native 

,•, 

~; 

: :_:· il 
·, '• 

' '· 

l:~':; ', 
.. r'. . ~ 

" '. \ ' ~ 
l, I!·, ·c ;; : 
t ,; 
·. 'I 

]'-~1 '; 

families might live together on private ::;::ro:perties and such n·atives r L 
'\ ;t~ 

were til· be inhabitants, tenants or W.red servants under white ;>er.: , .·! f; 
) ;~ ~I sons who were to be· res;onsible.for them and to supervise their 

:l .;; ~ 
;j:·_'f-; l 

':·-~ 

health and safety. The .i.!'ative Commis£ioners were to remove 

natives residing on a farm without a permit of the o~vner to lo-

cations. ~he interests of the natives were also ~rotected in -p 
that -:he owner had to give them trree months notice of leave and .... ; .. fj·:,.:·.~.,:.~.· 

'allow them to sather their crops. . J 
The object of the Pass Laws was to :::::revent vag.abondage, and · ·1 , 

.,J~ 
as the preamble to a Pass law, applicable to the goldfields has 

' : 
it "Ten doe1 hebbende het vergemakkelijken en bevorderen '.~an den 

toevoer ·van :;aturellen arbeid op de publieke d'elverijen dezer 

Repub.liek, en voor de betere controleering en regeling der in 
. 2 

dienst zijnde Naturel1en. 11 The mines were experiencing the 

same difficulties as the farmers. Not only was there a lack of 

native labour sup~ly, but also continual desertion of natives 

-in service. To meet the latter need the Government in 1895. 

and 1896 passed.two stringent Pass Laws. 

·1. Law 11 of 1887 and 21 of 1895; C5588 of 1888, p.6_ff. 
2. Law 23 of 1895. 

The/ 

·:! ' 

: .. :t1:;: 
. ~ ' ; 
'.'' ·:·: 

. . ·~!. 
~lt. 
l~! 
?1···:- . 

. :~· 
!i'. 
~··· 

~~; 
.~;: 

: If! . 

• ,··,1 ' 

'I· , 
i~ l 
I' 

I' 



. ; • .l . ;. 

• •• t : 

':'he attem~ts m3.de to encourase the natives to 11ork, shed 

some interesting lig..l-J.t on the effects of the location system .. 

A Voli-::sraad Commission a;rpointed in 1893 to inquire into the 

-existing sc~ci ty of labourers fm.md th:?..t uhunc5..r9ds and thous-

ands of young, strong Kaffirs at the 9resent moment le~d a lazy, 

inactive, even i~oral life in the many Kaffir Kraals at the 

;Jission stations ·2nd the locations . 11 ~he Commission held that 

this state of affairs could only be remedied if the Chiefs of 

locations and the :rati ve Commissioners used their influence with 
1 

the natives in ord-er to encourage them to work. Yet this seems 

to have had small effect for a Commission in 1896 found a similar 

condition of thinss and likewise urged, in a government circular; 

the Ha ti ve Co!IU:lissioners to use their moral influence -;;i th tt.e 

Kaffir Chiefs to get them to encotir~ge their peo9le in active 

ind~stry. For thus encouraging his peo~le ·to ·.1or~c on the mines 

a tem~:ting a..."lnual reward in the form of a uniform was held out to 

the chief, a money re~ard being given in the case of young re-
2 

cruits for farm labour. 

r 

The Industrial Commission of 1897 held that the mines should 

draw their chief sup9ly of native labour from the Portuguese 

East Coast and expressed itself on .locations as· follows: 11Ex-

·perience has taught that the establishment of locations does not 

improve the Kaffirs in a.YJ.y· r..·ray, but only tends to their deterior-

a tior.i. As soon as a Kaffir 'Hi th his family li'ves in a loc.:;.tion·; 

his highest aim in life is to see his wife and children work and 
3 

himself look on. 11 

For the protection afforded by the Government to the natives 

within ·locations and without,. they had tq cqntribute their share 

towards the expenses of administration. This ~as in the form 

of a/ 

1. C9345 of 1899, p.22 ff. 
2. ibid. n.23 ff. 
3. c9345 or 1899 p.s. 
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of a hut tax, 'bein~ a tax of '2..0/- ::;er annum ~ayable by every 

native inhabiting s straw but or d~elling, and a road tax of 
1 

.2/-6 :per annum pay3.ble by male natives above 16 yev.rs. In 

'1895 in addition to· the above t2..::es a _:-oll tax of S2 · :::er :Tee.r ·.7as 

imposed on male natives over 21 years of age. In exempting· those 

residing among white persons-as servants, the aim of the law is 

self-evident. Similarly tl1e non-levying of t~e hut and ~oll 

taxes on natives working on the. mines and tee exemption from the 

hut. tax of natives who did not reside in straw dwellings were o,ll 

measures ·::ith the intention of inducing the natives to 3.dO;'t the 
2 

habits of seLtled industry. The collection.of these t~~es 

through the practically inde~Jenden t state of the natives in 

north was difficult. Recei::;::ts in 1897, ::m.d in 1398 only 
3 

totalled £120,905 and £122,659 res;ectively. 

... , 
~.~ne 

The coloured population in the Transvaal was insignificant 

. and hailed chiefly from the Cape. 7he greater majority of them 

resided on the Rand 7There they found employment:- on the mines, and 

as ·artisans, coacr~en, servants etc. The British Resident 

described them as being of a class! sober, industrious and law; 

abiding and ·in no way to b.e confused Vii th the raw Kaffirs work-. 
5 

1ng on the mines. Under the constitution no equality between 

. whi tea and coloureds was possib.le, an.d being small in number no 

. legislation was ·introduced to differentiate betueen them and 

natives. The chief native laws applicable to them were the Pass ·.: 

La.ws. In Joh::--nnesburg, however, under· the supplementary ·. ;·: 
regula tiona/ . 

1. 

~ 2 .. 

3. 
4. 

5· 

Law 6 of 1880; Almanac for 1898, p.323; Volksraad 
ResolutionA art. S22A 20th September 1884. 

Law 24 of lo95; ca62o of 1901,.p.9. 
Cd628 of 1901, p .9; Greenback No. 12 of 1899. 
The British -~ent in 1895 estimated that there were between 
3,000-4,000 half~castes, other coloured people, Kaffirs 
from· the Cape Colony and Asiatics in the Transvaal - C7633 
of 1895 p.5. 

Greenback No. 8 of 1899, p.l. 
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regulations of the Seni tc.r:r Boa.rC., tt.ey --:;ere exeopted fro:n t!1e 

strin3ent Fass LaTis of the 3oard~ in force there ~rovided they 
1 

pr~ctised a definite ~r~de or ;ro~ession. In 1895 and 1896 the 

GoYernnent i tsel:' ::::s3ed two strict :?ass .L,a.':7s !l_:)li~.::ble to tl1e 

goldfields 3nd _although-they ?ro;nded that the re~ulations of '-' 2 
the Johennesburg Sani t::try Joard -.vere to re:o.ain in force, the 

'Eritish Resi~ent ~aintained th:~_~any coloureds h~d been 

prosecuted under them. He pointed out that such obligations 

c:.s having to we2.r a crass 'late of identity., to have a baas, 2-Y1d 

to talce out a tr:welling )'?.SS, ...-;hile useful to :::>reven t Kaffi:::-"s de-

serting ~ere h8mpering to people eng~ged in the ordinary avoca~•·vu~ 
" ./ 

of life. To his friendly represent2"tions for differentiation 

bet~een natives ~nd coloureds, tee Government conse~ted. It 

obtained the Vol1:sraad t s approval to a resolution of the Executive . 

Council to tlle ef:'ect t~1.at all n::.ti ves and coloureds ttdie·, een 

hoo:eren gra~d van beskaTiing bereikt hebben, een ambacht, beroep 

of bedryf ui toefenen, zullen zijn en zijn vrijgesteld vc>.n de 

voorscr~iften van 7let :To. 31, 1896", (i.e. the ?ass Law) on 

condition they obte.ined a certificate of regi·stration for v.·hich 
4 

£3 per ye~r had to be 'aid. It wil~ be observed th~t civilised 

and self-supporting nc.tive·s could also claim. such exempt:ion. 

The interpretation given by the C~vernment to this re-

solution vms that it ·was of:::. f:1cultative, and not imperative 
0 

nature. · !Iatives c>nd colureds who did not avail themselves ... 

or comolied with its conditions remained under the existing and 
. • . 5 

future to be made alternative regulations.. A circular sent 

to the pass officie.ls in !'iovember 1897 embodied the above re-

solution and interpretation. Exemption was only to be granted 

natives and coloureds who applied for it. · The declaration of a 

native/ 

1. Staa tscouran t, 8th November 1893, p .1149; art. 15 of rE?gula u .... , .. &..,. 

· 2 .. Greenback Eo·. 8 of 1899; P .6. 
3. Greenbook No. 8 of 1899, p .1 ff., '? .3. 
4. E.V.R. :;ot. 1897, 9.rts.83l, 838, 843. 
5. Greenbook r:;o. 8 of ·1899, P. 5. 
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native or coloured to the ef~ect t:lP...t :-:e exercised a tr"'.de, 

profession or calling TI-:.s to be ~cce:;Jted by the pass official 

as the refusal to gr~t a r=giatr~tion certificate to a nati7e, 

who claimed to be entitled to 1 t, ·:;ould ::.~dly be ~ustifi3d i!1. 

a court. In case, however, the·official exercised his discretion 

and refused such certifi c::.. te, be w.::.s to re:;ort sL<.ch c~se to tt.e . 1 . ~ 

Government. .And the C-overn.::1en t ~:;;.s ::re;:.red to 3i ve a.s 7iide 

an inter:;,Jretation as ~ossible to the terms n9.:rlbacht, beroep of 
2 

bedryf. 11 

In the r..ext ye-:::r there -.:r.2s a sequel to the o.bove regulations. 

A night raid -.:;as made by the police on. the homes of some 

coloureds on the Rand and some forty of them Tiere arrested for 

non-compli;.nce ·.;i th the ::?ass regulc.. tions. A month la. ter 

affidavits of ill-treatment experienced by these peo:_:~le s.t the 

hands of the police were obtained by ~embers of the South 

African League ~d hanced to the British ~gent, who forwarded 

them to the Transvaal Government. The latter appointed a 

Commission of Inquiry. Two facts bece.me clear. ·Firstly 

the coloureds had not troubled to avail themselves of the 

s tipulc>.tions made· in their favour by the Volksraad. None were 

in possession of the £3 certificate of exemption and m~y had even 

evaded the 2/- monthly pass payable under the ordinary pass 

regulations. Secondly the coloureds Tiere no~ so orderly and 

law-abiding as stated by the. Br.i tish agent . While it was to be. 

admitted that the police were over zealous in their duty, that 

the colotireds had experienced a considera.ble amount of rough 

· us~ge at ·the hands of the police, yet "no police in the world 

"'~:: however long suffering and ,;ell-disciplined, could put up with 

. ' 

.. ' 

the . .:;rovocations of these persons, who usually belong to the 
3 

lowest moral class of society .'r 
At the/ 

1. Greenback ~o. 8 of 1899, p.7. 
2 .. id '""' 5 . • ~0 .;_.; •• 
3 . 09345 of 1899 ) . 83, 92, 100, 106; Greenback 8 of 1899, p .15 .. 
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At the tir2e the l?retori~ Conve~ticn si ;ned the numi:Jer 

of Asia.tic imrnigr:m ts '.'le,s still so sme.ll that it was not con-

sidered r..ecess?cry :.o excl-:..:.de tl-.e:n :'rom the equal civic rights 
1 

gr92;.ted to ::.l::L e;;:cept nE";tives by ,'J.I'ticle XXVI of that Convention. 

They could tr~de, reside ~d move _freely within the Transvaal . 

In tl:e sc:me year, :·10-;:;ever, as the London cronven tion Tias signed an 

agi t2,tion r;as set af.oot ·in the Repubiic against rt the thre?.tened 

invasion of Asiatics". Petitions were presented to the Volks- . 

r,::,?.d urging the.t the influ.""~C of such )eople should be restricteci . 

. by latt. It was main ta.ined that the Asiatics ~;.'ere chiefly sho::_J-

keGpers and tll:.t the e:.-:i sting system u.'1der which they ·were· allo\"led 

to settle in ~'1';;- part of .the town e•~en 1·n th.e · · 1 _ , )r1nc1pa streets, 

should be abolished. 
,., 

T~e detri~ent~l ef~ect of their being 

allowed to trade in competition with the ·.nhi tes and the danger to 

the health of the Republic resul_ting from the neglect of proper 

sanitary me~sures in the homes of these ~eo~le were brought for-

ward as reasons . The Ar~bs presented a counter ~etition to the 

Raad pointing out the differen·ce betvieen them and .coolies, Chin-. 
2 

. e·se etc. 

The Vol~sra~d was not averse to meeting the wishes of the · 

memorialists, but in view of art. 14 of the London Convention, 

considered it necessary to obtain the concurrence of the Brit-· 

1 sh Government to any s te.ps to be taken . Copies of the memorials 

were sent to the British Government and the latter re?lied that 

.. - · ·-· \ · uHer Majesty's Government wi],.l not desire to insist upon any. such · 
'""' ; . ' ~ 

I . .. 
' • I 

• 4 -:4r:,~:,.. l" 

-~-· 

•. . • 

. 
cons true tion of the terms of the c'onven tion as would: interfere -.vi th 

3 
reasonable legislation in· the desired direction." The Volks- · . 

,, 
raad forthwith by a resolution of the lst June 1885 passed Law 3 

of 1885 . 
. 6lli1~ . 

C7911, p.l7. 
Greenbook No. 1 of 
Green~ook No. 1-of 
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1894, p.l ~f; 12 ff; 16 ff; C79ll, p.lS-16.' 
1894·p.21, 29, '32, 34. 
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The :provisions were dr"?stic a..:.d were to comprehend the 

so-called Coolies, Ar~os, :.:alays :md ::a.homedan subjects of tt.e 

Turkish Em;ire. They could not acquire the rights of citizen-

ship in the South Afric~ Republtc, neither could ~~ey 0\7n l~~ded 

property. These sti~ulations were, however, not to be retro-

spective. They were to -;;ay a registration fee of £25 and the 
. 

Government was empowered to alloc:;.te to ther.1 streets, '.7c:.I'ds and-
1 

.locations 7There they were to reside. 

I~ediately the British Gover~ent tried to intercede for 

the Ar~~b .:nerci.:E"nt 'by st.:ting that "it r.v3.s ex;ressly u..YJ.derstood 

by the Secretcxy of st~te th~t the proyosed legislation was. not 

to a~~ly to .~ab tr~ders or ~erchQnts, but to Indi~n or Chinese 

C 1 • . • .._ II oo ~e ~cm~gr2nwS. The ?r~nsvaal State Secret2~y in re,ly 

explained the o.im of the l:;.i7 as follows: "It 71as for the se.:ce 

of t:'!e seneral smi t::-.ry condi tiona, ··with :;, view to the experience 

gained in other countries md. colonies, and also o.lready in this 

country, very desir~ble and necesso.ry to take measures of a 

sanitary nature in respect of those foreign Orientals who-have . 

' ~ 

;:·,l 
il' 1''.' 

1 ~ ; ~ : 

I ~~J 
~~· 

.:~·, 
. ;. 

:~. !.~ 
settled therr:selvves ~ere in incre:1si:ng numbers . and seiec .. ted. f 1 
their residences everywhere in the midst o_f the white poi>Ulat16n,;'~ ·ll 

·He -oointed out that the memorialists were chiefly British sub--··.: .. : -1~: 
~- 2 ' ' .. 

jects-.. · · · .. }~ 
'. ~ . ~~­

To bring out this object more clearly, the law 77as amended ... • -~~ 
. . r 

and consented to by the British c~vernment. Its amended form·: ·· ... : ;· 
~ . . "' . 

-was.. promulgated in the Staatscourent of the 26th January 188T .. ·:- :· _.:!, : 
' . :- -~~ .. . . . . . 

;,; .·: .;_~,=-· · ·Asiatics, including Arabs, would.be allowed to own landed ·. · . .-.;_J 
1 ~ • ~ : • • • . . 

' -~ _?roperty in the ares:.s assigiled to them for habitation by the 
. 3 

Government. The registration fee was reduced to £3. The 

• - ·~k • . , . • ··JI 
. '·. :_'ti( . ' . '·• 

. <"• • • ~ . . ....... 
~ . ; ~ 

.. ~ . . .. 
.. .,: ', ... : _ .... 

'high registration fee of the pr.evious law, plus its denial of tAe;:· '! 
' . .. 

'-.. ~--- , ... '.-:-
'"' . '. 

.... .: 

·,. 

, foo . .-. ~: ' 

. · 

1. 
2. 
3 . 

07911 of 1895, P-54-57-
ibid. p.l9 ff. 
Greenbook No. 1 of 1894, p. 49 ff. 
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•_:~_~:;::·. ef~ective deterrent to ..:lsi::-~tic 1::-Lnigr?.tion than the ne~'f one. 

0~~~}JfThis was soon evident. In June of 1887 the Volksra?.d received 
·~· .. ,. ""-~·""""'· 

··~-. •:"' ~;~.1: ~ . or 

·:;·: ._· '· .memorie.ls :9raying that s te9s be tal.:en to stop t:1e immigr-::. tion 
,;.. > ,-·~ ... ~_- • 

. t '!.~--"!~ _:...~~ 

_{]~~~- ~of Coolies. The Vol:~sr3.:..d instructed the Govern:::1ent to dr~.w 

~:~~:;;::.·St:"· up such a law, but the state Attorney pointed out that such 
< '.~-.~~-: <. ~· ' ... 

·,···.'·.::-~<: legislation would be a bre~.c·h of the .London Convention .md that 
~- .. ' 1 
·..,<·-·::-:!·,. 1ttoegeven in die mate van de zijde·van :lngeland11 was not lik~ly . 
. , ·. :·: -~~ . 

. •." 
:.:eanwhile a dispute arose between the British Government 

and the Soutl: .\..fric2n Re:_:)Ubli·c ::1s to the inter::Jretation of the 

existing lsr;r. The laTI only ::ten tioned t:te al·loca tion of areas 

to Asiatics for habitation (bewoning) . The ~ransvaal Government 
. 

maintained th~t it a~~lied to ~l~ces of trade ~swell and ~e-

fused to iss.ue licences to Indian merchants to conduct trs.de-

·outside of such allocated areas. In 2 test case msde of this in· 
·,. 

.1888 the High Court seemingly upheld this point of vien by re-

fusing the ::.p::_:lic3.tion of .Ar:2b merchants to grant an order com-

1~ pelling the la.11.derost to issue them a licence for tr2.ding ~ur::_Joses .. 
·-~ 2 

iii 
-{ 

·-

> .:..· j. 

··. 

I 

.,. ~. -

.. :~., .. 

·e. 
~,· .. -,~·.: .. -·. 

"- : 

in a certain town. The !r~svaal on its side set the issue 

beyond all doubt by publishing :l::n a circular of n·ecember 1893 a 

resotution of the Exacutive Council to the effect that the pro-. 
. 

visions of Law 3 of 1885 as amended should be strictly applied 
3 

both in respect of habitation and trade. 

The British Government maintained that the law did not 

, apply to· places of trade, that· the court 1 s decision admitted of--

··this interpretation and finally claimed· the right to define the 

1n-ter)retation of the law which r;ras intended and contemplated 
4. 

when they assented to deviation ·from the Convention. The 

dispute was settled by arbitration in April 1895. 

The validity of ·Law 3 .of 1885 as amended was upheld. Its 

interpretatt 

1. Greenbook r!o. 2 of 1894, p.l ff. 
2. Greenbook No. 1 of 1899, p.37 ff. 
3. Greenbook .i:lo. 2 of 1894, :P-79-
4. C79ll of 189S , p.22-23. 

... .... 



inter;retation 171a.s to be solely and exclusively by the 

triCmne,ls of the South African Re,9ublic, and since the re-
.·,. 

I ·~,·_-;' :.; :: solution of the Executive Council of 8th September 1893 was giv-
. . 

ing a legislative inter!ret~tion to the law it was to be re-

. ·~ ........... l ~· 
. pealed, Tihich was done . 71ha t is i::nportant is that tb.e 

- ·: ·, . 

:~: ·--·-~: .. arbitrator considered that under article 14 of the London Con-
.. 
~~ . -. . . .. 

·. v~ntion the South African Republic was not entitled to enact 

. ·.--... ···.exceptionall~gisl::ttion in restriction of the liberty of Indian 

·and Ar;b traders and that La·rf 3 of 1885 was only valid because-· 
2 

·. 
- ,,_ 

.~----~.: 

_. 
.• 

• • F..;-'·, ~~ ,·' 

. - --~ .,. ... ·_, ... " 

it had been consented ·to by the 3ritis~ Gove~ent. 

The position of the Asiatics therefore bec~e an entirely 

··rigid one . Any ~lter~tion of the e~isting status QUO would 

·require the consent of the British Gover~ent which ~~sex-
3 

·_·- ·treme1y unlikely. 

. ... 
· The enforcement of the 1aw·was,however, very lax. Count- · 

Q. 

less·petitions emlnating mostly from the British com::nercial 

COI!lD;luni ty were ::;Jresen ted to the Volksra2.d which time after 'tioe 
4 

· ·passed resolutions insisting on its enforc·ement. As late ae 

· November 1898 the Government issued instructions that Coolie.s 
-

and Asiatics Tiho were not yet residinc and carrying on business 

J ~.::_. _··~:<in the locations appuinted for that purpose, but were doing so···· 
i· . 
<. · · · . ; ,._ in tovms or stand townships ih contravention of the law, were I .. -· - . . - . ..-< . ·..:c· ;· .-~> to be given- notice by the Landdrost· or "Mining Commissioner to 

.. 
~-

' 7 :- · go 2nd reside and carry on business in the -location ap:;Jointed: 

I :': .\:. ·.';"~: _ c-.. for that p~:pose. 5. - _The reason for this seems to be _that the 

1-: · . · )~:-~-<·:····_Coolies either evaded the law -by opening stores nnd trading· in 
' 6 

~. : 1 4.-~ 

• · : ... · towns in the names of ·whites or that its application was op-
.' 7 -.. .3:' .:· '·,·:- '·· . - . ·. ,<. •.:. · .. · .. ·posed by the poor.er burghers. To them the competition of . ' . ' . - . 

- ~- ~- .. ; ·:" 
, .. : 

the Indian reduced the price. of. the necessaries of life in a 

country where the cost of living was extremely high. 

1. 
2'~ 
3. 
4. 

cf. C7911 of 1895, p. 14, 30; C7946 of 1890t p.3-4. 
C7911-of 1895, p.25, 28. 
cf. C7il1 of 1895, pp.48-4g. 
Greenbook 2 of 1894, pp.4,62,65 ff. 
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Staatscourant, 23rd ~~ovember 1898, p.l723 · . _ . :. 1 
C7911 of 1895 '.33; E. v .R. beslui t, art. 1072, 5th August 1892 • ... ~ 
e .. g. E. v .R. :;otule, 1897 :u-t. 611. See also C5588 of 1888' :;> -6~ J 
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P'L:3LIC PEACE XID ORDER • 

Right of public meeting - freedom of the Press 
ex;mlsion o.f dcne;3rous aliens - resul3.ti8n of 
i.ililllizr::tion. 

The right to freedom of associati~~ ~as freely eAercised 

in the Republic up to 1894. In the Constitution the nation 
l 

had demanded tl1e fullest social freedom ~ossible. If this 

general clause did not contain· a gunr~~tes of the ~l&~t or 

association and _public :::teeting, there was at l:east no st:1tutorJ• . 

provision 3.ga.inst t::.e exercise of slAch right. 

~he need for soffie restriction in t~5s respect ~ecame 
-

increasingly evident as the :::>oli tical c.t:nosJ?here on the Rand 

bec~e ~ore·xrrd ~ore tense . ~atters c~e to a. head in June 1894 

when the Uitlanders.received the Eritish High Commissioner with· 

an ·exceptionally loyal demonstr~tion. The ire of the neigh-

· bouring farmers w~s .:.roused and Pretorie. bega11. to fill r:ri th 
2 

. armed Boers in~ gre~t st~te of excitement. Conflict was only 

averted bJ the diplomatic action of the High Commissioner who con­

sented not to -visit Johannesburg in that excited stc~te- o:md 

counselled the Uitlanders to dbey law and order. 

The Gove~en·t took immedio..te action to ::;;revent a sii!lilar 

future occurrence and on the 16th July submitted to the Volks-

.. 

~ :.·.,, . · .·· raad a Public :leetinga.' Bill,. which the latter· treated and :passe_p. 
;l ... : . ,· .. ~ 3 
.•. •· without de-lay the follouing day. The law started off by re-

- ' ~ ... 

~.,.. .. ~. · , cognis~ng tp.e right of association and ::mblic meeting·, but ce-
• I clared that such right might be rest~icted i~ the interests of 

public order.. Consequently meetings and 2s~ociati~ns having 
;·· ,• 

. ~' .. 
... , _as· object a. breach of the public order, were prohibited. The 

police ~;ere empowerE?d to order the dispersal of such a: meeting 

1. Art. 8. 
2. ITo. 311 of 1897, p.l35 sspecially Q.2475· 
3 .. E.V.R. :rot. 1894, arts.843, 844-866, 2Q2. 
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a.nd obtein it by f9rc~ 1~ necess~y. lleetings in the open 

air were ~rohibited unless the consent of the -Government was 

obtained beforehand. To ~11 meetings in buildings the 

Govern.:Jent could r:rmt the ?olice ac:'!ess especially n".72.1'L.'"leer 

zij vermoeden kan, dat·zulke verg~dering tot nadeel van de 

onafhankeli'jl-"_heid kunnen strekken. !1 As a meeting ~ould be 
l. 

considered any g~thering of oore than six ;ersons. 

The restriction i~~osed on open-air meetings, was really 

the only serious limitation of public liberty, cont~ined in 

. 
l 

. . . . I • 
_I ' -- ',, .... 

-. :..: ....... this law. The ?071er of dis~ersal given to the ·police was not 
..... ~- ~ v ~ 

~ ,..: ~ ~ . -
' ... -·' .. .. . .. .... exceptional. · ~\nd as to its enforcement, Che~berlain, ~riting 

: o .,.•I • • ~r ..... o. 

.... ·-:.~"...·~:~· ,,- ~ after the Raid s·t~tes, "I feel bound to admit tl1.:?~t as f~ e..s the~ 
. 

... ··~· 

-~- recent history of- Johennesburg is concerned, these restrictions 
2 

do not appear to have· been very strictly interpret'2d.n In fact 

the law was only applied on t...ltree occ.~sions. ':'11ice the 

. .tf1.. • - . 
~~--. ,_· 

. . . Government :Jrohi bi ted open-air demons tr:: tions organised. in its. 

support. On the third occ2.sion an o;en-air meeting conver:ed 

by the South ) .. fric~n League·, i7i ti:out consent of the Government, ... 
-~ ·~ .. r· :....' .... 

' . .-
' 

to ~retest against the procedure ado;ted in the Edg2r case was 

: .,. . . ....... Some assembly of peo~le, ho~ever, took ?lace· and 

the Public 

Article 19 of the Constitution guc..r~nteed the liberty of 
~- . 

.. :: i 

• .• -.t 
' . _. ~ ' 

• I 

'. 
'' . 

. . • . . i' .. 
. ·, . : -' .;_,. 

~ · .~--·~.:-~<'.t:~.'~· !,.,the. Pres~ subJect to the law of libel.. Penalties for a breach .. · ~-~ .~ 
~ .... ~ :""_:t ~ .. ~ ~~ ... -~ :.. . ~-- ... 

' •• · >I 

. :.__. :_ ... :f.:,;·· of t:b..e lat~er law h~d been 1m?osed by a resolution of the ifolks--- ·-: .: 
1 • .• *i"·t ·l.. - . : l, .. : : 
' .. , _· .... . ,, !." ... ~- . .. ...... : 1 

:·.·~:.·>:~;~:raa.d·in 1871. The Statute book was devoid of eny further Pre~s .. ~ :.\. 
, . "·~~~ .;/' ·~ ' .. _ . 

-,;p~;~~~:.j~~~; l'e·gislation ":.ill 1893. In tt..is year memoria.ls were. submitted. :<~ .~ 
... " ....._-. ,. . . ' ; . .... \ . .,--·· ... :~:.f:f.:t::. _-'to the Volk·srat:'..d asl:::ing that the rights of the Pre.ss should ·be . · .. :_': 

:_.,_:,:;·~:~~~-·.:·~curtailed_. The Volksrr.ad·considered the ;natter of such urg.ency·· _:: ... :i 

: :::~;~~~{.::·~-~·a:nd ·necessity that it passed such a law although it-had no't been: : .. ·~ 
~ <: --~ . ~:·-..~.~ ~~~: • :. :: ;:~) 

~ .;:,~~:· ·. · published/· ·: ~ 
• • ·-· ;# " : . ; :, .. ... ,. . . , . ~ 

• • .. ~ ... • • • p ' 
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1 
.Published: :for ·three :1onths. The chief sticul:ltions· ·.1ere th~t . . . 

·the :1 ..:::ea ~f t~3 res~·o.:1sibl·? editor, :;m'"=lishers md o;mer or a 

3·:;orn st::. te-

.ment. The effect·o.f this ?rovision·::ould be, th::tt in case of ~ 

of the 1.~:-;,. t:1e %verP...::ent 7iou::!.d 0e -:"'.ble tc 

. 

. : , ... 
-. 
.. 
• ? 

·' 

~ ' 

r~~ 
~) 
~ I . ' 

:Zhe :-;ri:"l~ar (s) ::-nd :;t;.!J:.is1:3~ (s) of :::nr :_::;rinted · · .-~~1 

sedition :md sl31lder nould be held :re~rpons·i bie : · ~ 
.. ::.-...nd 0e. subject to :: ::unisl"t.J:J.ent of t·.1elve · :: ~-- ·~ 1

1 
- · fer .s-..:.c~:. c.rticles 

~·:"' < 

. ., 
• •• , 1 

....... 
--·· ·. _ months. This ~:enc..l t::, '.:J~ not ::1llowins the o~tion of '1 fine, 

'- ._: 1 J. • 
' .. .. 

' ~ .!;, t... .. ... ' 

~ .. .. -
.. ':..; . i 

... 
; 

. . -._ ... 
... ~ • p • 

' ~· -

. 
I 

was unnecessari~y severe. ':'he l~w, b.m7ever, cct;,ld i!1 no -;ray 

be :"sg-.:."C.ed ~.s -:. :;eriotiS li:1i tc:.tion oftl:e ·licert:r of :.::e Fress·. 

It conferred no ~~o;-rers of su::_J_.ression on the Govern.:1ent :;..'1d 
.. 

• 
the :res.:; cot.:.ld. defend its c:.se in. the courts. In . -

-::. · .. 
_,J 

. proved to be ine.:'fective ~1d ~e~~ined ~ ~e~d .~etter tr~cuzhout. 

~he. Press continued m1fettsred on its c~e2r ~1d ~on-

tr:.buted in no ::Je.s..'1 7lC.J ·to tl:e st:-.te of feelins tct;.t cul- . ' 
min~ted in tne Raid. Before this event. t::.:S -;ioll:sr~::1d had ~T-

·re:'.dy :1~:1roved in ,rinciple o: . ::.. ne':t· ?ress l2w to supersede tne- ·. 
4 . 

. 

.. 
· ·,_ .- , · .. · old one . In Febru::!.ry 1896 the Govern:nent :;JUblished 2. dr?..ft law··· 

. ~. .. 
~. -· .. . 

- ' · .. l.. ... ' 

... 
...!. t-: 

' ~-. -. :.: ... ·. :··. 
'· 

'· 

in the Sta~tscour~11t ~d fn September of the s~e year the 
5 

This l~w added to. the ~rovisiQns of t~ 

previous pne tbat all printed matter ~2s to contain the name 

' 
and· residence of the .:_:.rin ter e.nd publisher, that the res::Jonsi ble · .' 

editor-would be punish:?.ble for _3IlY illegal ::.ct Ferpetr:?.ted IJy his '. 

paper or periodica::L, that 

and th2.t all ::.rtic.les of a 

to be signed with the full 

there would be the. option of a 

political e.nd :persone..l n::1ture 
6 

and. true name of the writer. 

fine 

.were 

' This 

• .. .. - i. 

.. :. 

.. 

I 

I • 

. 

•, ....... ,r • ·latter vague and impossible provision .was observed by the Fres·a· ,~ 
~ +-l .... ; .._ • -

. ' -. . ~ ~ .... ' ' ~ . , . . . 
~::~ .. 4· ~· 
....... -. ,• 

: . 

-. 
-

.. /· 
0.6 follOWS: II _At the end Of thiS ]eper 6 tarldS the imprint' be::lr~ •-... f 

. . . \ 
ing the. names of the Printers ~d Publishers ~d of the ReaponsiQ · 
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Editor. ':'hese ;nust be considered :J.sfulfil2.ing the termn of 

t:..:.e 1::..7:. - i : 

~itted to a]pe3r under~ ~seudon:~. 

t.s.I:es t~e res~onsibrlity . . 

of -~11 ~~tic~es oefore tl:e 1 ...... It 
...... '-- .. . this ~auld see t~e 

- " . . ~ object of the law achieved viz. t~"'la t there would be no dout t · :;.bou~ ~ t 
~ . . . 

the res'!_Jonsibili ty and identity of the ":ir:: ter o.f a :;::n.mi shc..b le · 

:1rticle. 

It Tia3 ~ticle five that cont~ined ~ thre~t to the :i~erty. 

. .. -
' ... . ~ . 

: 
~· 

........ . ... 

of ~he ::?ress . It 1-:::.id do:m tl:.:>.t, ttt::e State rresiC:.en.~ s~ll 

G.ll ti:r.e s :::.ve the r i;:): t, on t:::e :::.d. vice :::ld ·::-it:_ :.~e 

of the Executive Council, to ~rchibit entirel:·, or for 2. ti:ne, 

the C 4 r,..ui .. t;on of -r;n-'-~-'~ ""r ·--.bl; ""'\..,""d r-:!:14-~er 
. ..a. .J,. - -c.., ..L. - -: ....L..... l.J~I...4 u ... J LA. --- "-'--- _ ... __ u l.. ' the contents of 

~ fthi c!1 a..r .9 in b.:is jui ::1en t 'contr:.ry to good :10r::!.2.S, or 

'I' ..... 
·to. the pe::ce .:.r:.d order in the Republic. n. ofthi s · 

-....... ... ~ ~ ... .. 
. : ~ '- arbi tr~y "J0\1er conferred on :<n indi ·.riC.ual to curt2il 

.... .... ' .- ...... . .-
tt.e free 

~-- .-"~~· ·. ex::;:ression of :JUbl5!c O:::>inion ~7:::.S soon ]Ut to t::.:-_e test. .On 
.· 

the 19th December of the s~e ye~r the Presiden~ issued~ pro-. 

-. ,·.. . ... ~ . . 
..... ~ ... ~~ .. 

.... :·· 
' ·. 

·----­- . 
. . 

.-. L ..... 

' ... . ... 

'- '.t ~ 

.. -.-
-~ ~ ... · ... 

~ . -
--"""~ .. ~ ·~~r 

-

c~2.rnation prohibiting the circuls.tion of' the "Critic" :~or six 

months 11 by reason of the contents beine; in :ny O:Jinion da.Ylgerous ·. 
2 

to the peace and order of the Republic-. n· Unfortunately the 

.l::..Vl officers of this journa-l m.?.de no attempt 'at ·arguing tl1e~r· 

-:case before the c9urts ofthe country··, but appealed. to the 
. . 

British Colonial· Secret:::.ry for intervention on· their beh.:-;)f, on 
~ 

:·the· crotmd that the law ·.;;as a breach of the London Convention 

· ·'·: . . ~.,; ~'< :. a questionable argument that need not de·kdn us here. Al- · . . ... - . ~ .......... 
t ..... 

..i ~-~..,:-' ::· ·
4 

•• though i·t may_. be st~ted t:t~t the Colonial Secreto..ry· took up the . 
. r;:;. -· • > • • 

· · · -case and actue,lly claimed compensation for Hess the proprietor·· 
.. ~ ~··· . _- \ . . ...... ' 

.. . . .,_ ~~ 

~.4 ·~· .. ·:· ~~~:.·· 
',,... ,.._ r .... , 

.. 
........ .. 

. . .. 

-----'""....._._ 
!' & ..... '" 

~f the 11 Cri tic.'':· the reply of the Tra.nsv~al Government naturally 
. 3 
was t6.refer Hess to the courts of the country. One of the· 

points/ 

1. Extract from 1 Sta.nds.rd and Di&;ers' Ne-:fs 1 
, c1 ted in 

C9345 of 1899, p.64. 
. 2.: 
s . 

C8423 of 1897,. P .83 . 
C8423 of 1897, pp.l04 ff., C9345 of 1899, pp.S8,60. 

.. . - ... -- ----

. ' 
·, 

·- ••..• _...,.,~"-&~. *f#'sc;J~~"· &!&#. _tp 5 

! 
. '!. 

i 



'· the British Government ";V~S th'!t .:\rticle five conferred upon 

the PresiC.ent onl~,. ~e ::o;rer of sto:;pins :.he di sse:min::-.tion 

~e could not ~rohi~it fut~e 
,, .... · o.s 

p~blications ~ he could not cave· seen them in order to 
1 

judge ";7hethzr they·-'.':ere dangerous to "z.he public ::_7nce. 

· In ~arch 1897 the President similarly sup~reased t~e 

· • .nSt!U''t for tJ:;_ree months - a paper that had come very nesr to 
" -.. ~ 

seditious uttera..Ylce· .?.g.-:inst ti::e Governrr!en:.. Tl'...i s Company 

likewise 3.~dressed itself to the 3ritish .i[ent 3.S follo·.7s, 

nMy Com)any, composed of British subjects, clc..im ::;rotection 

.. from loss illlder Convention Tihich secured c.ccess to courts Press 

Law deprives us of, ::'..1.'1.d invo:~e :.nterven"cion of Eigh Cor:cilisaion­

.· . er", yet added :practically in ~he same bre3.th 11 a~peal to Her 

- ·:aaj.esty's G-overn:nent Tiill be deferred ::;;ending result of ap:-
3 

·p_lication to Eigl:: &ourt . 11 ':'!le Court u~held the very 9.!'-

gument employed by the law officers of the 11 Critic11 and. set 
4 

aside the order of the President. 

' ... -:- ,. ...... , ~he Court's interpretation practically nullified the· 
'•. ~ • ••• F" ',_ • 

~ . · .. 

'. 
' 

President's :po·.'Ter of suppression. 7o stop the circul;:>.tion of 

. ~ published paper by a special order issued day c:..fter day, would 
.. 

not st<md the strain of public outcry. :vhen in 1898 some 

am_end.men ts were made to :he. law nothing \'7?..9 done to improve the 
,., . 

· -·.:-·~ ··efficacy of Article five. 
'" : ~- . :- ... (. : . 

In accordance, however, with the 
. . 

~ - - ... ~ ... 
. •_. ;.·,.· }" 

·~ ... 
.,.·: ;"':'. .. ' . •. 

general aim of the Press legislation to_ ensure that an offender .. ~: 

. ·was within reach of the law it was laid down that the responsibli? 
~- 5 
· editor had to be a ,?erson resident in the Republic. Further · 

in.~dd1ng ·that the publisher and printer would also be liable 
" -

to poolahment for any illegal act· committed by their paper, 1 t, 

1. 
2 . 
3 . 
4. ... 
:) I 

C8423 of 1897, ~p.81 ff. 
:-To. 311 of, 1297, p.2:52, ·:t4414. 
C8423 of 1897, p.l35. 

was/. 

C9345 of 1899, p.53 ff. 
Law 14 of 1898, ~t.l. In the •critic' case it had 

np?eared that t~e res~onsible person re~ided in London. 

'! .. , 
i 

i i 
~ 
~ 
~ I 
E' 

II 
l"' 
.i ! '· 

I~ 
I 

. ~ 
' ~ 

.I 
'I 

1 
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;. 

_esentatives would be held responsible. To sum up, ~ Press 

'legislation im:?osed no re3tr.:.~tions on the fre-; ex"':}ression of - -
·~-"""""'··~·:--opinions, but only soug:r~t to bring hor!le res::Jonsibili ty in ct:.se 

.f!Jd.. 2 punishable offence· waa cor.JID.i t.tea:; and as for the "Jower· of 

~-" u:opre Sa ion~ if e:z:erci sed, beine; effective in subduine; ~e :?re as, 

=.ey be stated t~'1£.t the SU:J:preesed 'Critic' promptl:t re~?'?S?red 

the 'Trensvaal. Critic' and th2.t the directors of the 'Star' 

ap;ointed mott.er editor, re-christened tb?ir -:;:>:tper tl::e 'Cooet', 

; .. .. .•. ~ 
·:: ·•:'' trouble . . . ' . . ,. 
-;.: . . ~ ·. : .. 

~- · ·~ · ;: :· - .al to:~ic 
- ..: t..; . .. . .. ' . 

., . 

..L 

their.c"'l.reer. 

in fo..ct of revolution in Joho.nnesburg bec::ne t::J.e gener-
2 

of convers~.tion. ':'he burghers became m:dous end 

:· · :~. !>·~·->~sent :peti tiona to the Volksrt.: .. :J..d asking for 3. law to :Jrovide for 
·~-~~:: ... '~·.: •• #". :: ·#~ • • • 

·· -!:_.. ·:~~:·'· the. ex")ul.sion of all- ·Jersons ndie o"Jroer tr:1chten te stichten of .- ·.-- .. :. . .... - ' -. 

.. ~.::. ... 
,/ .. -.. ' 

- r 

' -. 

' . .. · .·-· 

. ·.~:·;:.~- ~- :.·~evoel~ns verlmndigen die voor de inwendige rust V?n den- Sta3.t : . .' .·~.- ~ 
,..~- .. ·' . .. 3. ~ 

.·~) ·· .. :: -', geya2.rlijk worden ge.?.cht ." ':he Raa.d 3-~:;;royed md instructed the . .'_.·: 
"":".· "' .. ; i •. 

· :: ... ~~:-:.:_,_,· :·no·verrunent. to :~ublish· such 3. l::..u in time for ,the ·nezt session. 
• ~· -1 • 

. .,, 

. .;;,. \.\. ... ::, . . . . 

· -:~~·~-r;:~;-,-::· :During the U?heaval c3..used by the. Raid this was not done, but· the _:~t 
. ~~¥.~/~,·~~·(·.,· . . . . ' . :·:~ 
-.·y~}_t:"·~.£:;., very event convift~ed the· Raad of the dire necessi.ty and urgency_·:<.- .·c: 
. .-:~~~~-}~~ ··~·:: . . - .· . : ; '· -~: . 

... ; .. ·:;;t .. ~·.1'-·'.-.,_af such a. mea.sure4 Tihich it passed. on the 28th Sep:tember 1896. ·. 

~ti~~~~J:~. ;:_::. This la,_,; provided tl'l.z t any alien who '.o;:;.s con.sidered dange;~ 
.·:,:.;·.t~l0\.~: ~-us to the public peace and order might be ex::;;elled by the J?resi7':-.... :·~~ 
::·.~:~~;r:~~ ~ ~:. <~-j~,. . '}_<i.\i-?C:'dant acting on. the advice and wit~ the consent of the ;:xecutive : . • ~:;'. : 

· -~-i#~1{/c.~unc~l~ a:fte~ the opinion of the Ste.te Attorney ha,d beert hea.rg;. _._;~·:t .' 
' .;·~~'! .. ~1¥~::~ ·~:=... . ' - ~ , .. 
-:~ ·;:~'.';,~.:\.· .·tn· c~se he claimed to b.e a bur:3h-:r he could, but solely· on that .. 
~- .. ;;:.~.~:~f~.'. :· ~ ~ f•,~•:r 

.~tttt>···.gro~d petition the ~Ugh Court wd he could not be expelled· ~ey~n~<i~ 
·· ··,:.;~:?::.ff~~i."· ··:. . d r· the State. Of any ac~ion. t~.ken under this· law 
· · .... ?..~~...::·-:;·.: .. ·the bor era o 

__ ... ~~?~£;._.[;;~·_, ~ 
- ·J.. !!~- "\..,;. - • .. .,. . .,.,If::-... "- ~--· . ' -·. ;:.:~?~~\: 1: 

... ;C- .. · 

,.. ~ -· .. · ' 

. : '~ 3· 
4. 

Walker; Historir of South Africa·, P .466. 
No. 311 of 1897 ~ :9.136, ~2500. :Sryce states tha.t in 

revolution ·.1ae corr..mon ~talk.. I:npressions,. P -530 · 
Z.7.R. ::at. 1895, ::..rts. 831, 232. 
E.V.R. ::at. 1896, 8-rt. 1780. 

. • ~ • ../i' 

lTovemper .. :.'. 
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. ~ 
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tlle :?resiC.errt ~as to ::.ccount for in tile follorins session 
1 

of the Volksr~~d. 

Gi tlo.r'lder . under z.r·ticle 14 of the London Convention. the 

·latter enjoye~ ea_ual civil )rivileges with th~ burg..h.er provided 

be conformed himself to the laws of the 19.nd. . This Act by deny-

r'i>.- ing t'? the Ui tl2.nder access to the courts, de:;;ri ved hi::n of the 

.. · 

..... 

.. 
·--·· 

opportunity to shou whether he had conformed to the laws. 

this ground the 3ri ti sh Governper1 t :1eld ti1.:.. t tl1.e l-2.':1 ·.:-as a 

bre~ch of the Convention 3nd reserved to itself the r~ght to 
2 

object to any ?roceeding under the law 

On 

Governnent· maintained that the neces·si ty of such ;-. mee.sure in. 

the interests of the country 3lld i·ts :;ec>:.ce:c,ble inh::.bi tants had 

been proved and that· it ·wa·s an ·outcome of the ::::alice right of . . 3 
the State. The 7olksre.~d, hmvever, of its orm ac ~ord re_,. . 

solved to remove this differenti~tion. In. July 1897 it. pass-

1
jl.: ed a motion to the ef:'ect that no person could be b~mished be-

·fore ha.ving been found gui 1 ty by the Lm7 Coqrts of the .::t_e,U.blic 
., 4 

and instructed the-Government to act accordingly. iJev~rthe-
,· 

less the_ ~overnment did. not act accordingly phen it submitted tbe 

' revised law in-1898 which merely st~pulated that the alien wou::j.d 

· be given. an opportunity to lay his case before the Executive 
. 5 

Council. · 
-. 

In the course of the debate the real object of the la~ 

was revealeQ.. ·It was pointed out that it was a measure intend~_ 

ed,to.deal with political offences~ offences which althGugh 

. no.t exactly inmlshable ·were yet dangerous to the peace and 

independence of the country . Th~ aim of the law would 
.. 

·therefore be defeated if access to the courts was given. It 
\' 

was merely similar to the procedure· adopted in other countries .in 

:, _- , 

dealing/' 

1. Law 25 of 1896. 
2 . C8423 of 1897, p.67 .. ... 

C8423 of 1897, ~JP. 52, 88 ff. :J • 

4. C872l of 1898, p.l6 ff. 
s. La\-1 ..::o. 5 of 1898, arts. 1 and 2 .. 
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.., 

:Ie::li:-1,::; r.·i. tl: _:eli tic·tl of:':en.ders. 

sver, on dtlch tl'!is l?xr \HlS enfol"ce~, w:1s in the c.-.se of 

~lon :.<'el thei:n the :::mrderer of' ?:'oolf Joel conf'ir:sin--::- ~he 
' -' 

Govern:1ent's st-:.te:c::.ent to the Briti·sc. Agent that it ":."ould be 
2-

used to rid the country of' dangerous criminals. 

In .1rticle six of the R.ustenbur3 Consti tutio~ the na,tiol'!. 

set o~en its territory to every str:nger Tiha submitted himself 

to. the lavls ther-eof. :.i::et:i :;e tl:e na tic:'. re?.dily consent-

ed to .:.i.rticle l4 of the :..ondon Convention· ":'rhic:h 3.:1ve to ·all 

persons exce")t natives full liberty, '.71th their f21:1ilies, to 

_ enter, travel, or reside in "J..l.Y 'art of the Re:;ublic. :Yor in· 

~he eexly C2JS of its existence the ~e~ublic Tias a wilderness 

and the coming of i::mnigr:-n:ts '?lho· develo:;;ed the country
1 
filled· 

the scent Treasury and provided m~.r'!;:ets for the des:9er.ate 

:C crmer, was· :nos t r:elcome. ~he President 17hen on '3. visit in 

·.·. '• ~ · .· :~ · .-··.-London in lC84 b.2.d even ~one so. fr>.r as to invite :;rospecti ve . 
• (11 :··, •· .. . 3'. . ~ 

, ,~~I f, .-.. _ .- • • 

_' : ·-:~~·: , . tmmigr::.nts of the dmgero~s "3r1 tish subject11 type. UndeJ:.-
.. ' -. 

· these conditions no restrictions whatever were ~laced on·. 

"' •' 

' ,, 
·II 
~-, 

·' 

· 1 ir 

! i1· . ''[ 
;, 

':~' 

\if 
\ ~~ ,,, 

:·II ,, 
. ;:,] 

. ~ 

: j 
• I 

.I · · · ·· ·;· ':·~ ':-. ~ . iramig.ra.tion. . . 
. . . -~ •.... 

The· i::n:ligrmt was only req;y.ired ·to register 
. :4 

hi":irsel:f v.ri th the Fieldcornet of the district in which he· settled. .. 
,.. ' ; . . .. . -... · The gotd .discoveries set a· new face on the. condi ti,c~ns of· 

things •. A stre~ or imm~grants, threatening to s~amp· the 

: ... - ~.~·:.~··_·.'State, flowed.into the Republic~ And as J t ·poured: through. trie· 
. f' ~ • 

i ., 

.. ··, · ·.;~ .. . ·,_: po.rts Schreiner for one observedthe;t~i t containe~ many und.estr~: 
.. , ... '·:~ ~ . 5 

•· 4- ~ ;. -~;·~- ·.. .... ·.~·able.· elements.-. . 
' ~. ~ .. : .. . ~ . ' 

~n 1896 the British ~~ent reaffirmed this .. 

:· <:"_,, _·. opin_ion when he notea that, "1 t co.nnot:'be denied. by a:ny, one 
•• :. ~i ~.. : .. .., "• r 
·}~"t··_':: ··:i.rho has seen the-sn~ing population o.'f theRand,.that t~ere:: 

., 
' i<. .. 'I 

• • ~. •• < '. 
r ·; ~- ' -~.- ~ 

. .. · ........ --:.. . 
.-·. ; '·. 

are many el~msnts' tn ~he con.qlomeration that could wel·l be 
,· ,, .... , 

, .. 

.. ·\ ·,. '{ -~ /" ... 

1. · C9345 ofl899, ::>.59~ 62 .f'f · 
· 2·. ·.Walker, Hi3tory of Squth .Africa, 

~ '·~ ,,·_: · . 3. Cooke, Rights and 7:rongs, p.26~.· 
··.· < ·. ·· 4-. · Law 2 of 1885, a.rt. 9. 

- · ·· · · ·5. :~o. 311 of 1897, P .130, ~3335. 

. di.spensed/ 

p • 463 ff . ' ~8423 0 f: 189!7 ,, 

.. 
~l 

' . 
" ' ~ 

.· 

I 
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l 
7li th. tl Such '3. class ~res en ted a serious problem Tihen by 1895 

tl:a industr~r on the R::md bec::ne stc.ble 3.!!d societ:r ~ssumed a 

:::-er~a.nent .:md settled ct.ar:;~.cter. The'~ im...~igr:mt, 7Ti th no visibl'2 

::.eans of sup.::orttt would no l~nger be .absorbed by ~le industry anf. 

uould le::.d to the for:~::;~ion of a clo.ss of destitutes a...'ld vg_g~.bonite 

who fused with the coEmunity of discontented· and excitable Git-

landers, would be a. constnnt source of ··l'torry and even danger to 

the Government. 

::ere too the ·events of the Raid evidently adC.ed tO the con­

viction of the Governn::mt that it was high time·· immigration of 

this type
1 

':Thich it sus:;ectefr of being cr-:!?,ted :;artly by desi5n, 
' 2 
~as :;ut under some"control. · The-article in the Constitution 

presented-no difficulty and in November 1896 the Volksraad pasS'-
J . ·. ' . 

ed the lesired lew to come in force from the lst January 1897. 

Every alien entering the Republic, with. or without passport, 

would only be ad:!!litted if he·could show that he had sufficient 
• 

means of subsistence or could obtain such by his work. Ee 

would. then be provided with. a tr~velling and residing pasapo~t 

renewable every three months or annually if he resided. ?er­

manently .. Renewal could be refused for non~fulfilment or tt.e 

~ondi tiona _offontry; 3.nd for non'-obed~ence to the laVTs of the 
3 

State. : These stipulations would see the object of the law 
.. 

achieved viz .. to prevent the influx.of undeai~able·persons from 
. . 

overseas such as. Polish Jews, vagabonds of no profession and de-
- 4 . . : 

vo+d of means· of subsistence. ' It was soon eviden~, ho~ever, 
. '• -

·.th8.t. the provisions of the London Convention were not so easily 

circumvented:. Article s~ven of the .laVT, contained· the pro-
. . 

vision that the law would not apply to aliens already residing 

in the Republic provided they had registered themselves with the 

Fieldcornet/ 

1." C8423 of 1897", P -95·· 
2. Cc721 of 1898, ,.9. 
3. Law 30 of 1896. 
4. C8423. of 1897, -P .95 · 
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Fieldcornet Oil did so within one oonth. tee vast m8jority 

of Gi.tlanders hc.d never bothered to register' themselves and. they 

The measure was described as n'7hite·Pass 

'::hey 

the laws of the St.s. te, ';7hile the 3ri tish Colonial Office took ·up· 
1 

the case. The ?rotest from the Colonial Office rms sent · · · 

practically before the complaints of the ::i tl311ders rej.ched. 1 t, 

but the ':'ransvc.al. G-overn:::J.ent refused to re_Jeal or ·modify the Act 
'' · :·~·-·· -on: the grcnm.d that.' the London Convention in no way exc-luded the 

. ,. 2 

. ~-<·;z:.~;; ~·application of police la.v1s for the ::_:;ublic peac.e. 
~. ~. -~~:. :.~--;~· .· .~:: . 

~ .., ~ ' ., . ~ ~ -
.• -r:~ ... \ 

;· 

The British Agent was ordered to watch the· working of the 

_. ~>~~'·, .. ia.w. ':'he latter .reported th~.t the law ~·n:is being daily enforced,.. 

If{.~.-.. · that "Uhereas previously registrations numbered e..bout 1,000 a . ·. 
. . . yeaJ.>, they now totalled 2, 000 a: m~nth. He regul.'3.I'ly reported 

:~-:-~::.:~~~-- ··:.:-. . : 

•· .<.:t(>:·': instances of· enforcement against 0 r1 tish subjects, that l1e uas 
-:-:~~::_A-t~. . ' . . . ., .·'3 

· · _:.:· :~:~,~:<:!~:·· maki~g ·representations and as regularly announced. their admission . 
• ~-;/ .~~~~~~~:--)·~ : • < -

··, ._...,.~-~· ~·-····In the meanwhile the· British Government continued in its ·pr.o"tests 
• • ' < • 

and in the s~e year.: { 1897) the Volksraad revoked the law a=t 

.. ~,::_:).~": . .-C()n the ground' that 1 t 1e"' to fi.tciton wit!l the nei!;hbauring . 

_-t~. ~;~~~:.~ ·St.R..tes and colonie's. Ci tiz_ens of' these states ~ere not only 
~: t'(tt.(fti:;.~-'t .. : . ,. . 

,~_::;.<:~;2~:_:. ·unnecessarily inconvenien~ed, but saddled vii th the· undesi.rables 

".}~itl1Q~: ·turned back on the boz:dera of· the '::ransvaal.. Pending tliere-

ft!~:~::~;_.-: fore a e;ener~l· e.treement W:i th 'these states. as to what ·steps 

·~~· .. ' ~~ .:;·:/~~~;~,· ' . there was a rettu~.to the ol~ orde~ of ~hings :."···fit:·~ ... -. - should be taken, 
. Jh~:0~:~;:: . ; . 
'>~-~~~ ::· in the Republic, of ··free· md unrestriote·d illl!!ligrat:i.on . 
. ~-- ~'~~:-· :r ~ ,/ 
-~ .t!.,.).i'~l ... '"l"4' ... -

~_:_.~~;\~si((, 1 . 
2 . 

. , 3 • 
4. 

,, . 
C8423 of '1897A p.~f. 
ibid. ?P·67,8o,l05~ ·~ · 
C8423 of 1897, pp.92, 96, 113, 140. 
Greenback :To. 2 of 1898, .p25 ff. ,~ C872l of 1898, P9,· 

. ... 

~ ' 

. . 



Revie~ing these laTis it seems'clesr that they conferred no 

extraordinary poV1ers of suppression on the Governmen-t, ~-t 

-~. ,i.-

":!ere for lnstmce not yossesced by a. Bri tiah Hone Se.cret3.I'y. 

tlo 
~~eir i~per~tivenes3 ,. as 

, ... _.·: 

""J~--~~~~-J::.- As everytihere else they uere to serve by 

-::·~~1>--: a deterrent to violent and l:rres-pon.sible action likely to. en-· 
. ':--~~·_g .. /.::~~:~ ~ ... ' .. ~ 

.;~-5;>:: · ·danger "Qublic ~eace. 'Th~ necessity of such me::.slrees· ':lent fri th-. <-.-~:::.~ .. - - - . \ . 
·: ""~·:·:~· '.~:;_. : out saying in the Transvaal where the :feeling between _E~er and 

f~;~~~~~-:;. ··{n tl·ander ~as apt to run high and the 3.ction of hot-heads 
-_ ..... _.; '• 

. might :b..ave brougbt ::1.bout a conflict, t:1at would -,lace the Gov-
·--· 

• ' 5~ ;~: . 
; .... -·- <t .... 

·. . •r ·····- ' 

"':~.- ;~~-.~~::._ .. -~ .. ~ -~~ 
ernment before the dilemma of averting civil strife from within 

· ..... -.. -, --r: __ 
.·;-· •• t ... ,.. and foreign a83ression frQ~ without. For the Eri.ttish Govern~ . ". . ·ment showed an inclination to inter .. ;ene on the leas-t provocation..: . 

.. .... --... .,;.. ... 
.... · ... --

._ ... ·.., . ·-
... ~---· '·• ... On the one h3....~d there was the ho t-he:1d who challenged the ·Cit-

.. .,l"i.. ...... • .: ... .. . . . .• 
, · <x:7:"..::-.~· ~J.mder to come wd fight for his rights and on the other hand 

~:. ·; ·~'P~;:N~. ~ ~· ~: ~ · . 
• -~ 7,":--/~::::"-.:-· the. class who insisted on "the supremacy of the Empire in this 

.. ' . . 1 . 
. :.~/'"·-'-.>.-·J?art of the world," uhich E?.S :Iilner wrote to Chamberlain· 11 ex-. ,. -. ·- ~- 2 . 

And-. ;:_(. _;.._~--•. fercises a peculiarly mad.dening effect u:;>on the Boers." 
~_ ... ~> ~~~~~ .. :;--~ . .,-. ~ • 

_ . .-··._ ::--~-,.;..-·added to :this a Fress tb.2.t constantly 11 kept the pot boiling." 

-!~;~~~}.;;<. Unfo;tunately .the laws hsd. exactly the opposite effect. · 

-.. :.:.' ~;.\tr.::· .. ~ .. The Gi tla.nder s merely added-· them to their list of. grievances .. and ... 
-);~~:-:.-~~l~~;_;,::}.-· - _- _-. 

: .:..·~:-:~ ;~·-t· >' ·continued their campaign in open .con.tempt of" a Government whom · . 
. ~~:;~~;/!;~}}:<_~< . . 3 - . . ·" .. 
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·:~:._:! ... 1:j~,!.:.. . . . \ . . : . . . 
·.:~.-..;;-:r::.~:&:;:~.~:- of" the London Convention .became to the fore:it;ners ·not only a "Bill "" ' ... '}:;. .... _ ..: .. .. _,.~\ . ~ ; .. 

~<lilt .. 4f·~ . · ~"':--::-;-of Rights", but a means by w~ ch th~y could oi.Jtain extern::3:l 
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!fl~J.l'-@i>:. support in their. opposi.tion against th~ civil. governme~t. --~~ .. 
·~-- - •• ~..... • . • . .fot.-. /. ' ' .. • - ... -,~~··:---·_,~. - ~- l.tl.:.e,. 

t~f j: i~~~c~f f;~~7•1:.:fiJ!~ P:..Pers" quoted Py P~of'; W11d .in· the · : . ' 
·'''"''•·:·-;.;:-~if.~·:.,; 1Burger r, .2.6th September 1932. . . .:.. ' .-
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-.v..e~~V' .. cumstancee l)e: enforced that. the first attempt to enforce it 

1
--:- ~~·.rY~~-:»<:.: ·will bring down U?on the head of the Transvaal GoYerni!l.ent a .. 
· ::5.,?.~:;ri~:>· , ' ')rom-:Jt and. uneq_ui vocs.l ul.timetum from Eer Majesty'~ Secretary. 
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~ .... 4: .. L.· : adi cted in 1281 of the results b"f. 

foreis.n interfere~1.ce in the n.:--..tive o.d::linis"t.r?.tion of the Stc.te 

beco~""s a::;plic:'-ble here}. a St?.te t:l:1t ·.1e.s not suf:'e!'ed. to 

'ininis:ter it~ ol'T!l laws or support its own officers in indepen-

denGe,. v:rould le::!.d to 2. cond.i tion of t.hi!lt:;s t::..:::t n .• .,c"U.ld :!J.ave 

been 2. rrovlir.:c- sore d.e::13ndir:,'E at no di:::; t~ t. 
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