L

W
r

THE UNION GOVERNMENT!'S TREATMENT

OF THE

SOUTH-WEST AFRICAN MANDATE.

w
(1L9:51944)

-00o0-

A Thesis Submitted for the Degree of M.A.

at the University o

By

f Cape Town,1944.

PAULINE TAYLOR,

B. Av.

The copyright of this thesis is held by the
University of Cope Town.

Reproduction ¢ the whole or any part
may be made for study purposes only, and
not for publication.




TABLE OF CUNTENTS.

Page.
Preface i

Chapter I: The origin of tne mnandate of South-
\ West Africa. I
o _
Problem of the German colonies in 1918;
President wilson's ¥Fifth roint; General
Smuts' suggestion; Allocation of the man-
dates; tUnion Act No.49 of 1919.

Chapter II: The status of the Mandated Terri-
tory of goutn-West Africa and of '
its Inhabitants 3

The Permanent Mandates Commission; yuestion
of sovercignty over the Territory - Act No.
20 of 1922, Rex vs. Christian 1924, rortu-
guese Agreement 1926; duture status - views
of the Governments, the Upposition, tne Ger-
mans (Nazi activities), the Unionists, tne
natives, tne Mandates Commission., Status of
the natives, of the Germans; Question of dual
nationality.

Chapter II1: The Conventions agreed to under tne
Mandate. 26

Decision on and the terms of the Mandate;
slavery and forced labour; alconol and drugs;
arms and ammunition; military recrulting of
netives; freedom of conscience and of worship;
general treaties.

Chapter IV: The General Administration of the
Mandated Territory. 38

Administratorss outline of administration from
191b to the prescent days; neport ol the S.V.A.
Commiission 1936; statement of the Union Govern-
ment 11/12/36; corments of tne mandates Comm-
igsion on administration; suggestions for
tuture policy of the Union Government as re-
gards Germans in 8.7.A; native administration -
reserves, indirect rule, urtan and farm areas;
corments of the ¥andates Commission on native
administration; native representation on Ad-
visory % Legislative Councils; administration
of Caprivi Zipfel and of walvis Bay; comments
of Mandates Commission on tnése areas.

Chapter V: ~rinance, rRailways % Harbours % land Tenure. 69

Initial dependence of GSouth-West African revenue
on the mines; loans from Union Government; fin-
ancial proposals of the Jnion Government 1937;
suggestions ot the 3.W.A.Commission 1336; sug-
gestions and comments of tne Mandates Commission:
native taxation - trust funds; surcpean incone
tax; the Ssondelzwarts xevellion; alleccation of
profits on the S.W.A.railways; customs policy:
native and suropean land tenure.



page

X Chapter VI: Mative Education and Health. - B4

Juestions asked by Mandates Commigsion
on native education,andéd the Union's replies =
Goverrnnent schools, expenditure on native
education, practical education; sumsidlzatioq
of mission schools. : _
Health of native miné-workers; cauaes of deaths;:
remedial measures; transport for mine-workers;

- mative hospitals and grants to missions; vénereal
disease; plague in Ovamboland.

Chapter VII: Labour,Mative Stoclearming % Agriculture. 95

Shortage of labour: reeruiting orgznigetions:
policy of Administration; forced labour; con-
tracts; colour bar and comments ¢t the mandates
Cormigsion on it.

sfteet of dnion's rule and drought on native
atock.
Wighes of Handatestommission eoncerning netive
agriculture.

S Uuapter VIili: Sociai,moral and katerial Conditions
Among the Natives. - _ o lul

Fative population; eftect of misgionaries on
‘natives - native morriages; adeption of suropecn
custons ~ natives in urban ana rural areas, in _
regerves, in free Horthernreserves; native wealth;
Okavango child marriage; native children’s Welfare
Society, witcheraft; mission "*schools”; polygemy;
fAerero's @anakengrg national pride, expenditure
on pativesg. -

X  Chapter IX: }Conclueionag o _ . 110
Reason for mandates system; comparison of
German and uJnion rules convictions of the
iuropeans in Union about the natives; publi-
city of Union's actions; ultimate aim of
mandates system.
Annexures R v IR ¥ -

Bibliography. : ‘ . - _ 115




(1) o

PRIFACE.

Very little has been written on South-west Africa. There
are books of travel in the Territory, but my thesis is not con-
cerned with this aspect of the codntry. Some articles on the
mandate system és a whole,contain a few pages on the general out-
lines of the Territory's administration, but these usually treat
the gubject very broadly. |

i1 keenly felt the lack of detailed and accurate secondary
authorities on the development of the 'Territory‘since it has
been a mandate. The only two books of this nature which I
found of real value were those of Dr. ¥Wessels "Die Mandaat vir
Suidwes Afrika", and G.L. Steer "Judgment on German =est Africa.-
Dr. Wegsels, however, concentrates more on the constitutional
aspect of the mandate, with which only part of my thesis is con-
cerned.

I wag forced to fall back on primary sources, of which there
are many. in this respect the annual reporis of the uUnion Govern-
ment on the administration of the mandate, and the Rinutes of-tne
Permanent Mandates COmmission, are very valuable as they contain
nmuch detail.

The Reports are to be found printed and bound with the
/nnexures to the Votes and Proceedings of the House of Assembly;
and the Minutes of the Mandates Commission are in separate volumes
for each sesgion. The Librarian of the Parliamentary Library
kindly allowed me to use the copies of both the neports and minutes
in that library, and also the official Hansard of the debates in
Farliament #nd the Officiel Gazetteé for South-West Africa.

I was, ho-ever, handicaﬁpEd by the fact that, due to the war,
the last Report on South-"est Africa was that for 1939, Thus for

?the years{iésgjto 1944 I had to depend mainly on the Ufficial
Gazettes for south-¥West Africa. and the ufficial Year pooks for

the Union of South Africa.
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'ln'wfiting tnis theéis I bave aﬂsuned‘tnat the reader has
some slight kﬂOWLedge of the actual working of the mandates
system, iis aifig and achievements.

wurthermore, this thesis is concerné&ﬁgitn those’ aqpects
of iUnion mandatory rule in South-West Africe in which the rer-
manent Mandates UOmmls sion showed interest.

I am greatly indebted to, and take thi8>0pp0rtuﬁity of thank-
ing,”ﬁr. D.Mullany of the Parliamentary Library for his great
helpfulness in ﬁaking‘easier my task of searching for materisl;
and Mias Constance Cooper for typing the proofs.

L have made use of certazn abhreviatlons, of which an explana-.

tory list is glven below.

Abbreviation. - ‘ - Bxplan&tion.

A.1-132 ‘Resolutions adopted by the
. ' Legislative Assembly of South-
“est Africa 27/4/32.

Devates : Debates in the nouse of Assembly.

UeG. oOf S.W;A.No,844 | ufficial Gazette of South—wést

CUed | - Official Jourpal of the Council
of the League of Nations.

. Y. B.NO. 4. official Year pseock of the Union_'
. ‘ of Gouth Africa.No.4.

PoH.CoXXXI rinutes of the Permanent Mandates
' : Cormmission 3lst Session.

S0 AL 1=141 Accounts of the aAdministration

' o for South-west Africa for the
Financial Year 1331)-40, with the
Keport of the Controller and
Audi tor-General Thereon.

UG, 22~127 | v report of the Administrator for

South-west Africa for 1826.

Keith . “A.B.Keith: The Dominions as
o Govereign States.. ..

pandates.d .E.A.B.  mandates: issued by ‘the Joint

wagt African goard.Novembper,l1l936.
steer v G.L.Steer: Judgement on German

’ Africa.

valker ' L.AWalker: A History of S.Africa.

¥essels o Dr.L.H.Weesels: Die gandast vir
‘ : Guidwes Afrika.

.1



(iii)

Abbreviation.

international Conciliation

N.R. Vol.CVII
R.T. vOl.18
U.BE. Vol.XXVII

LxXplanation.

Internatiorial Conciliation:
Documents for the Year 1925:
Information regarding the
rdandateg System.

National Review. Volume CVII.
The Round Table. Volume 18.

United smpire. Volume XXVII.
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k o  CHAPTER 1.

THE ORIGIN OF THE MANDATE OF SOUTH-WiST AFRICA.

After the last war, one‘of the many.big problems tnét the
‘Allied statesmen had -to solve was‘wnat should be the IthIOf the
former German colonies;

There were thréevalternatives (1) fhey could be returned to
Germany (2) they cou;d be annexed oﬁtright by those natiions most
’instrhmehtal invconquering thém, br (3) they could be administered
:in the interests of their native inhabitants and of the world in
genefal by some kind of international organization.

Since thig work is doncerned only with South-West Afriéé, the
three alternatives will be cqnsidered inArelation to it:alohe,and
to its conquerer of 1915, the Union of South Africa. ‘The people
of the Un;on‘were sgainst any return of her‘former oolonies té
Germany as were the other British-Dominioné. The most‘important
reagon for this‘emphatic attitudé wer's seCurity.A' During the war
there had'been & rebellion in the Union,fomented by the Germans
in Soutif-West Afri@ay and General Smuts, South Africa's represen-
tative at the‘Peéce Conference, stated the views of his country-~
men in no uncer;ain manner when He declared thst the Union'needed

- South-West Africa tq protect herself against éﬁy possible future‘
German or otuer foreign éggreséion from that quarter.

The sedond‘aiterhative, that of outright'annexation, was
"strongly advocated by Genérél Smuts and the Australian and New
Zealand premiers,Hughes and Hassey. If, however, this course
had been followed it would have meant blatant negation of the
right of.self-determination for all peoples, declared by President

‘ Wilsoﬁ to be a premier war aim of the Allied and Aésociatea Povers.
The golonial apﬁect of this aim is seen in the fifth of the cele-
brated Fourteen Points which on thé 8th of January,lgla(l)'Wilson

anhoanced‘to the American,Congfess:

A free open-minded and absolutely impartial adjust.ent
of all colonial claims,based upon a strict observance
of the principle that in determining all such questions
of sovereignty, the interests of the populations con--

- cerned rmust have equal weight with the equitable claims
of the government whose title is to be determined.-

'1)Wesseis.p.2.
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The third alteryative,that of sdministration by an inter-
national organize tion, was held to be impracticable becauese it
had failed ohen tried before,and because of the great difficul-
ties of co-ordinating the rule of many countries over any one
country. ) :

’ (2) ‘

on the 16th of December,19i3, General Smuts brought forward
his idea of a mandate system in the well-known pamphlet "A Prac-
tical Suggestion®. This was a compromise betﬁeen outright annexa-
tion and internatiomal administration. ¥rom this scheme,however,
he excluded the former German colonies on the grounds that they"are
inhabited by barbarians who not ohly cannot possibly gdvern them-
selves but to whom it would be impracticable to apply any ddea of
political self-determination in the Eu;opean sense."  He advocated
“that these colonies should be disposed of on the principles of
Pregident Viilson's fifth point.

General Smuts' idea was obviously toxannex Jouth-"Yest Africa
to the Union, but at the peace conference he was overborne by
President Wilson. A compromise was reached whereby South-Vest
Africa,although a nandate, would be administered as an integral
part of South Africa, subject only to such restrictions ag were
" necessary to safeguard the interests of the native inhabitants
of the territory. This was combined in a resulution of the
Supreme Council of Tégghn January 30th,1919,which afterwards be~-
came Articsle 22 of the Covemant of the League of Nations.

Since Germany, by Articles 118 and-llQ of the ireaty of
Versailles, had renounced alllc}aims to her colonies in favour
of the Allied and Associated Poweré, it fell to the Supreme
Council to allocate the newly mandated territories to their

(3)and

future guardians. This was done from ay to August,l1119,
South Africa got as her ward the territory of South-West'Africa.
B& December the 17th,1920, the Supreme Council had defined the
terms of the C-mandates to which class South-West Africa belongs,

and on that day the mandates were ratified by the Council of the

League of Nations.

(3) International Conciliation.p.289
(2) Wessels.p.3
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Tne,year before, the Union Parliamenf ~agsed the Treaty of
Peace & South-Vest Africe Mandate Act (Act No.42 of 1913) by
which the execution of thebadministration‘of the mandate was
given to the Governor-General of the Uriion. He can, by Articde
2 of the Act, delegate his authority to an official acting under
his orders. This was done by Proclamation No.1l of 1921, and to
the Administrator of 3outh-Vest Africa were delegated the low-

. (4)
waking powers.

CHAPTIR II.

THE STATUS OF THE MANDATED TERRITORY OF
SOUTH~WEST AFRICA & OF ITS INHABITANTS.

-

The mandates set up by the Cupreme Council after the iast
war are new to international law,and for this reason it had been
found difficult to determine their precise status.

une of the obligations of évery mand!&ory pbwer is that of
making annuzl reports'oh ;ts randate to a body, set by the the
League of Nations to make criticisms and suggestions about the
condutt of »andatory Powers towards their mandates. This body}is
the Permanent Mandates Commission and one of the questions con-
cerning South-Test Africa which has most interested the Cormission
is that of where movereignty bver the territory resides.

The main theories advanced are that it.resides in (a) the
Principal Allied & Associated Poweré,(h) fhe League of Nations,
(¢) the mandatory South Africa, (d) in the territory itself.

“hen Germany renounced all rightS and titles to her over-
séas possessions by Articles 118 and 119 of the ireaty of ver-
sailles, sovereigniy over them did not pass.to the FPrincigal
Poweras. They were merely trustees of those colonies until the
latter could be disposed of. fThus when the Supreme Council of
| the Poviers gave over to the League af Nations the right to super-
vise the colonies (nowlmandates) no sovereignty was handed over
as the Powers did not have it to give.

fhe Union as mandatory,does not possess sbvereignty over
gsouth ~¥est Africa as by Articlé 22 it is regarded'simply as & E

tutor exercising its 'tutelage as a randatory on behalf of the

-
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League. It seems therefor fairly obvious that the sovereignty
lies in South-%est Africa itself but is exercised on the Terri-
tory's behalf by South-Africa as tutor until such time as the
Territory comes of age and is able to stand by itself “under
'the strenuoug conditions of the modern world." (1)
in 1922 the Union-Parliament passed the South-wWest African
Railways & Harbours Act (Act No.20 of 1922). by this Act Lhe
ragilways and harbours of the mandated territory were to be
‘managed and worked by the railway administration
of the Union. . . as part of the system of the rail-
ways and harbours in the Union. . . in so far as im-
movable property is transferred it is transferred in
full dominium,?(2) '
The wording of this Act greatly troubled the Permanent
MéndatesOCOmmission,especially the phrase -in full dominium.*
T.is was firsf commented on during the Commission's third

(3) and questions about it were asked for many

session in 1923
years until 1930 when the tUnion Parliament passed an arending
Act.

The gist of the Commission's objections was that it re-
garded the railways and harbours of South-West Africa as the
property of the Mandate and therefore Act No.2u of 1922 was a
contradiction of Article 257 of the Treaty of Versailles which

. L]
stated
"All property and possessions belonging to the
German kmpire or tc the German Statessgitu-
ated in such territorges shall be transferred
with the territories to the mandatory power in
its capacity as such."

The replies given by the Union Government and its represent-
ativesto this criticism were many and varieg. Sir mdgar walton
vefore the Commission in 1923 stated that the railweys of the
¥andate by the Act aétually f.rmed part of the railways of the
Union,which bdlong to the Union Government by an Act of Yarlia-
ment.(4}

r.Smit's view in 1925 was that the Union Goverm ent could
not claim full ownership and in the case of the transfer of the
mandate the railways would of course revert to the #andated terri-

tory.‘ﬁ)

(1) Article 22. (3)p.
(5) PO}E.CIVI,possv

(2) section 1 (1)



5
in a letter dated the 27th of uay,1325, to the secretary

General of the League of Nations, General Hertzog,then rrime
Yinigter of the Union, gave his Government's explanation of
the Act. He said

"Full ownership can,from the terms of the Treaty

of Versailles and the terms of the mnandate of

South-Test Africa,only last while the railways

and harbours of the randate are being worked as

part of the combined system. If at any time

the combined sgstem sbild be abolished or the

mandate revoked Act No.20 of 1922 would cease

to operate.” (6)

This letter was received by the randated Commission
during its sixth session nd the Commission stated that General
Hertzog's interpretation, in accordance as it was with Articles
120 and 257,paragraph 2 of the Treaty of Versailles was satis-
factory. The Commission asked tactfully,however, "would it
not now be advisable to avoid future misunderstanding, to a..end
the law of 1922 so as to baing the text into conformity with the
interpretation of the randaotory Power?"(7)

This question started another long trail of reuinders to
the Union Government about the wording of the Act. It lasted
~until 1930. in June of that year the Commission met for its
eighteenth session {(8) and heard from .van Hees that the union
Governuent in & communication to the League.,dated the 13th of
rarch,.93U,stated that the suending Act had been passed. rhis
was Act No. 9 of 133V which read:~

"totwithstanding anything contained in the South-est

Afr ca railways & Harbours Act (Act No.2u of 1922) the

rail ays and harbours in the territory of South-vest

Africa and any rights thereto which were, transferred

to and vested in the Governor-General of the Union in
terns of Section une of that Act shall be held by him
subject to the mandate issued by the Council of the
l.eague of Nations in pursuance of Article 22 of the
Treaty of Versailles. -

Another questian whiech grestly troubled the rPermunent ran-
dates Commission concerning the relationship between the uUnion
and South-Viest Africa arose ocut of the sondelswarts retellion

of 1322. The charge preferred against the leaders of this

rebel:ion was that of treason and at the trial nex vs. Christian

in 1324 (g)the question arose &s to whether the urion possessed

(6) Document C.367(a).¥.117(a).1)25 (8Y.P. .C.AVIIi.p.l2
(7) P.v.C.C.VI.p.178 {3 )Appeal Court.p.lul.
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sovereignﬁy over its mandate or not and.thus whether the chrrge
of treason gould be upheld or not. |
The judges of the Appeal Court took the view that
"the 'majestas' or sovereignty over South-vest
Africa resides neither in principal Allied and
Agsociated Powers nor in ‘the League of ANutions,
nor in the pritish smpire but in the union of
South Africa which has full powers of adminis~
tration and legislation {only limited in certain
definite respects by the "andate) and does not
recognise the sovereignty of any other person or
body in the Territory."
The Union Government,adcording to a declaration nade by the
Prime Ninister,Gen.Hertzog, in the Union Parliament on arch the
1l1th 1927,adheres wholeheartedly to this decision of the Apmneal

U -
(1 "ennedy & Schlosberg,in their book, "The Law and

Court.
Custom of the South African Constitution® declare that
"The Union has sovereign power over the territory
with power to make laws and enforce them over the
whole sphere of government. . This is the official
view taken by the Governuent of the uUnion although
it recognises that it must administer the terri-
tory in the spirit in which the mandate was granted
and endeavour by its adninistration to retain the (11)
confidence of the Council of the League of Nations.”
During its tenth and eleventh sessions in: 1926 and 1927
s
the Mandateg Commission discussed the question of the dnion's
claim to the possession of sovereignty over South-Vest aAfrica
in relation to the Agreement of June,1926,between the Union
Government and Portugal concerning the frontier between South-
Test Africa and Angola,and also in relation to the Yrime #ini-
ster's statement in tarliament on March the 1lth,1927.(12)
In this Agreement the second paragraph stated that
"the Government of South Africa, sutject to the
termg of the said mandate, possesses sovereignty
over the territory of South-Test Africa léately
. under the sovereignty of Germany."
The Co mission decided that the term “possesses sovereignty
over™ was not a correct definition of the relationship existing
- between a mandatory and its mandate and if it meant tmt the Union
thought she had full‘30vereign rights over the Territory itself,
she was violating Article 22 of the Covemant and the terms of the

mandate itself.

the gandates Commission referred the matter to the Council

(I0)Debates; vol.8,1327. (12) P.X.C.X,p.22,83F
(11) P.516 T.0.C.AI,p.6.



which on the 8th of September,1927,adopted a resolution stating
"This (legal relationship between the “andatory and
the Territory under the mandate) is clearly a new
one in international law and for that reason the
use of some of the time-honoured terminology in
the same way ag previously is perhaps soretinmes
unappropriate to the new conditions.® 113°
this was forwarded to all thev&andatory Governnents. The
reply of the Union Government was vague and unsatisfactory. 1In
a letter to the Secretary-General of the League,dated luth of
February,1928,1it said that the Resolution of Bth'September,19é7.
had been noted bﬁt the Union Government had no co ment to make.
Then in his opening speech at the eighteenth session (14)°f
the randates Commission in 1930 the Chairman,u.van Rees, told his
fellow members th t in a letter dated 16th Xay,133v, the Union
Government éccepted the definition of the povers of a mandatory
power contained in the resolution of 8th September,1927, and con-
| firmed lSth January ,1930.
in spite of seizing on everything which in any way seened
to deny the geparate sfatus of the landate in international law
neither the Council of the -League nor the Permanent randates
Commission have ever iaid down exactly where tne sovereigntiy .
over a manda%ed territory resides. on the other hand, however,
one may argue from their insistence 6n the separation of a C-
mandate froﬁ its tutor in everything but administration and
kegislation and also from the ultimate goal of independe:ce for
all-mandafes envisaged in Article 22 of the Covenant, that the
govereignty of a Mandate feverted to itself when Uermany renounced
her sovereignty over her c¢olonies and is exercised on behaldf of
t he Mandate by the Mandatory Power until the former comes of
age.
Upinions in the uUnion and South-Vest Africa on the status
of the latter and its future are varied‘ but with the exceptdion
of the Germans in South-Test Africa and their out and out suppérters
in the uUnion, the general desire seems to pe to keep the randate.
TTHe degree of "keeping" varies from raintaining the existing¢

position to incorporating South-West Africa in the Union as a

(14) P.».C.XVIII,p.12.

i



fifth Province.

rRight ffom 1915 one may see in the debates in the house
of Assembly and the Senate,especially the former, that any attempt
to re.ove South-7est Africa from the Union's control or.sphere
of influehce would be fiercely resisted by all sections of the
Union's community. '

As an example [ qucte the following: Un the 12th of Sept-
ember,1919,when the House of Assembly was in Ccommittee 6ver the
Treaty of Yeace and South-West Africa mandate Bill,¢r. de wet (a
member of the Government) said that he did.not agree th-t German
‘est would have the right in a certain time to become a free and
independent country and he held that for all time it wag to be
an integral part.of the Union.(ls ) |

There seemed to be eome confhsion of thought among the
members of the Upposition Party,the Nationalists, before this
war in 1937 and 1338. They wished toc appease uermany, but on
‘the other hand they did not wish to alienége tne ir followers by
handing over fo Germany & country which their followers regarded
as belonging to uouth Africa and which had a large percentage

of Union Jationals within its borders. Thus ,Advocate strydom

stated:

"The policy of the Nationalist Party is not to
give back South-West Africa to Germany but we
say that we will not 1ift a {inger to prevent(l6)
Germany taking it back if she insists on it.”

Thus also,br.dalan,lLeader of the Upposition, sdmimag:

"In view of the fact that the majority of people

in South-vVest Africa come from the Union it would
create a new a serious racial problem in South-¥est
Africa if we should return that territory to Germany. .
. + we must try to obtain the co-operation of Uermany
with a view to a friendly solution under which the
future of vouth-Test Africa will be vested in the
Union. e must, through the League of Nations, and
by other means,give our moral support to,is?eheme that
will satisfy Germany's colonial needs.”

un the 11lth of December,l1336, 17) the dnion Government made
the following statement to allay the fear of Union Netionals and

the natives in South-7est Africa,that the mandate would be returned

(15) Debates:vol.2,1319.
(16) R.T. v0l.28,p.184-1Ju.
(17) U.G.31"37,p.4.
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‘to Germany as the German section alleged:

wIfhe mandate has been conferred n the Union irrevocably
under & solemn ireaty and the tnion carnnot legitimately
be deprived of the territory against its wish. The
Union Government is not prepared to consider the possi-
bility of the transfer of the mandate to another power
and wishes to assure the people of South-¥est Africa
thnt it has as 1little thought of abandoning the mandate
ag of anandoning its own territory.®
It seems thus clear then that any attempt by the postFwar
league of Nations, or whatever the new internafional organization
is to he called, to remove gSouth-%est Africa from the control of
the Union will be o.,posed by allvthe forces in the Union as strongly
as the return of the territory to'Germany Wa.B Opposedrbefore Sept-
ember ,1939. |
This feeling againstthe return of Soutn-¥est Africa to Germany
is shared by the majority of the suropean population in the man-
dated Territory itself and as far ss could be ascertained most of
the natives'do not wish it either and, generally speaking, desire
to remain under the Union Government.
The Germans in Jouth-Vest Africa,especially since 1933 when
the'N.S.D.A.P. came into power in Germany, have been working for
the return of the mandate to Germany.
in the London Agreement of uctober,1922, between Gen.smuts
and the representatives of the German Government in London. ter-
many advised her former natiorals in South-West Africa to become
naturalized British subjects as she recognised “that the future
of South-West Africa is now bound up with the uUnion of South
Africa." (18
43 a result of this in 1924 the iUnion Parliament pasgsed Act
No.30 providing for the automatic natufalizatiOn of the gdermans
1n South-Vest Africa unless they specifically rejected it within
the next six months. vut of the total German population of 3,489
only 261 decided tgsretain their German nationality. (13)
It now seemed/if everything was settled.” The Germap=-born
in Gouth-West Africa,according to the London Agreement, were

as part of the people, with the same privileges and the

i t
same responsibilities as the other citizens, and in return were

accepted

expected to co-operate to the full with their brit ish-born co-

inhabitants of the randated Territory.
VIBTULTG.2T= 72470, 3. (T9F UG 26=T2670. 4.
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They still had grievances,however, such ag the fact that German.

was not an official language, so they opened a campaign of no |
confidence in the administration. *In February,1933, the Nazis
burnt the ﬁeichstag and Hitler won his first election as Chancel&gg?"
In the éame year Nazism with all its trappings came to South-West

Africa(zl)

and by December had regimented every uerman(naturalized
British subject or not) into the party ranks. As the years went
on the German KForeign uffice in perlin took more and more interest
in this tentacle of its octOpué-like organization and soon all
actiond of the Germans in the Mandate were controlled.directly
from Berlin. . | )

All non-naturalized office bearers of the party had to take

an oath of allegianoe to Hitler"Ich schwiore Adolf Hitler unver-~

. lum -
bruchliche freue, 4#3m und den mir von ihm: bestimmnten ¥uhrern

unbedi ngton geghorsam. " (22) All British subjects who were office
bearers had to affirm their loyalty to the same persons.

This was all a part of the Nazi attempt to get back uermany's
former colonies. Hitler and his lieutenants were demanding on
every possible occasion that Germany, be given her righfful place
in the sunvand her stolen colonies be restored to her. This
ery was -naturally taken up by the N.S.D.A.P. in South-Wést Africa
and roused the resentment of the Union-born nationals in the
’Territory. in an attempt to improve the situation the Legis-
lative Assembly passed the Criminal ‘Law Amendment vrdinan ce,
which became law on the 12th of Fébruary,l§34. This empowered
the Administration to deal with persons or organizations whose
acfivities were calculated toldisturb thepeace of the Territéry.

under this Urdinance the South-West Africa Police raided
the :ffices of the Nazi organization and the hitler Jugend'on
the 12th of July,1934. They seized a number of letters and docu-
ments which proved conclusively that the Gerwan Government wasg
interfering in the affairs of South-West Africa and ordering the
lives of British subhjects. Weigel,the‘Territorial Legder of the
Nazil Party and Lossnitzer the leader of the local nitlerjuéend

- were expelled and the Nazi Party prohibited in the Territory.

(20) Steer.p.llu. (21) For reports .on nazi activities in S.T.A.
S?§4§teer,p.lll-132 & U.G.30~'40.,U.G.26-126.(22)N.R,vol.CVII,1736.
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This,however, has little effsct on Nazi activities in Soutn< .

West Africa. They went to ground with speed and thorougnhess.
In public the H.J. & B.D.i\ wore Pathfinder uniforms but away
from the police all the upual Nazi paraphenalia was worn.

Then in 1936 the sSouth-West Africa Commission, in spite
of the difficulty of getting Germans to give evideﬁce of Nazi
pressure on natﬁ;alized éermans, drew a revealing picture of
their methods and designs. As a result of .this:and other obser-
vat:ons Proclamation No.5l was issued by the Governor-ueneral.
By this no aliens,i.e. no non-pritish subjects were to become
mémbera of any political organization. The Administrator of
South-Test Africa declared the new "Deutscher Sudwest sund*®,
the uverman and E.S.D.A.P.organization)to'be a political organ-
ization from 15th December ,1937.

In 1338 from tentative beginnings Nazi propaganda,agitating
for revolt in favour of Germany, began to spread amongst the
natives in several reserves. In June,however, the Chief Native
Commissioner visited most of the reserves and assured the resi-
dents that the Union iad no intention whatsoever of returning the
country to Germany.

in 1339 the veutscher Sudwest pund held a congress and in
Aan address Dr. Hirsekorn,the leader,declafed that the Germans
had only accepted automatic naturalization in 1924 sothat they
could take part in the éoiernment of the country'and not with
any idea of permanent allegiance towards the Union. un the con-
tfary, a terman's first duty was and remainédalways to his own
naiion. The congress later passed resolutions unanimously
adoptiné these and similar sentiments.

+hen wvar broke out in September,1939, the grip of the nNazi
party on the entire @German population was practically comple te.
Since that time,however, there have been no outward signs of Nazi
activities in the Territory as the most important Nézi leaders
are either in Germany or interned.

tnough has been said I think, to show which way German:’
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t..ought in South-West.Africa was tending before the war,regi-
mented as it was by the Nazi party directly from sBerlin. They
interpret the wording in the exchange of letters between Gen. ,
Smuts and the German representative mr.De Haas that covered the
London Agreement of 1923 in a different fashion from the way
the Union Government interprets it. In.his letter to Gen.smuts
¥r. De Haas gaid: ‘

”Recognising that the future of south-West

Africa is now bound up with the Union of

South A@rlca.. /' Yhe union Governments take

"now" to mean "for all time" but the Germans

say translated into terman it is ‘gegenwaar-

tig' mea:ing "for the time being". (23)

Round this the Germans have built up their case for their
-statement that South-West Africa is only temporarily entrusted
to the Union and musf be given back to Germany.

In strong 6pposition to this German view of the status of
South-West Africa is the view held by the United Soﬁtu-west
African rarty. Its members are mainly Union nationals and
other Sritish subjedts. Their main aim as s:~ted by Mr.Niehaus,
a prominent member, is the incorporation of South-West Africa
in the Union as a fifth province. This was put forward at a
public meeting in September,1932,(24). and at once arcused.the
the termans to violent protest and "no~confidence" agitaéion
against the Administration. The friction was_aggraQated by
the arrival of virulent National Socialist propaganda in the
folhowing year and open quarrels develOped.(zﬁ)

Un the 29th of November,1934, the Legislative Assembly,by
12 votes to 6, adopted a resolution in favour of the adminis-
tration of the Territory as a fifth ﬁrovince or otherwise as
an integral portion of the union subject to the provisions of
the mandate.(ge)

In the report offi the 1936 South-"cst Africa_Coqmission
set up to examine the existing form of governﬁent in the Terri-
tory and to make recommendations as to the future form of govern-
ment . the members of thé Commission stated that they could see

- no légal obstacle to governing the Territory as a province of

the Union subject to the terms of the mandaks (27)

(23U .G.21-'24,p.3.(24).Wessels,p.120.(25)% essels,p 120.(26)
: U.G.26-'35.p. 7. (27) U.G.26-126,p.77.
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ine Union Government, on receipt of this report, issued a

statement on the 1lth Lecember,1936:- (28)

"Although the Union Uovernment is of the opinion
th4at to adninister the mandated territory as a

fif th province of the Union, subject to the terms
of the mandate, would not be in conflict with the
termg of the mandate itself, it feels sufficient
grounds have not been auduced for taking such a
step. it is not convinced that the egisting

form of administration does not answer to its pur-
pose or that the administration of the territory
ag a fifth province of the Union would contribute
materiglly to that greater measure of securlty the
Union section desires.”

As regards the feelings of the natives in South-"est Africa
towards the future of their country, the majority seem to be in-
different as to what form the government takes as long os the
country remains under the uUnion Government or in the British
Empire under some other government. It is to be feared that
unfortunately the union Government has not educated them suf-
ficiently for them to realise exactly what position their dountry
holds in regard to the union.

the treatment of the natives by germany, especially in the
cage of the.Hereros, was undoubtedly cruel and barbarous.  in
the 1915 campaign many of the tribes rose against their uUerman
masters and joined with the advancing south Africans. Since the
Union took over the administration of the Territory the natives
have become increagsingly drawn to it as they find that they are

' %
to 2 certain extent protected by the law against cruely from the
white man. ' .

when the Goutn-Test African Co.mission toured the .uandated
territory a1l the native chiefs to whom the members spoke agreed
that under the Union administration they had been much more pro-
sperous and asked for assurances that the Territory wouldnot be

. ' ‘
returned to tGermany. (23)

it seems thus fairly obvious that in the uUnion and South-%est

Africa the general tendency,zhich is a stfong one, is towards the

retention of the mandate either in its present form or «s a fifth

Province of the Union. bue to the war the demand both by the

(28’ U.G’o3l"37- po4o
(23) U.G.26-'36.p.17-30.
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Germéns inside the territory‘and by Hitler and hiéfasbciates
for fhe return of the territory to Germany, fas .given way in
thé Yandate itself to complaints about interﬂn&ﬁcamps and inv
Germany to bfopaganda aimed at hindering the Allies' war effort..

The P Permanent Mandates Commlss1on has ﬁaturally shown a
keen interest 1n the attempt of the Germans to rule the country
and in the attempts of the Unionists toiendude the Union Govern?

ment to make South-West Africa a fifth province.

¥any questions were asked by members of the Commission

during ité 26%th (Sa)and following sessions, as to whether the
Aﬁministration's methods such as the Criminal Law Adendment
'Urdinance had heen'succeégful in stopping Razi activities in
the Territory. They realized that the situation ﬁas very danger-
ous to the integrity of the ﬁandate'énd its_separate étatﬁs in
'international law. - |
“hen a forelgn country attempts to influence the inuabitants

of a mandated territory away from their duty, ‘which - 1s to have'
‘the interest of the mandate at heart, it is almost 1nev1table
that the mandatory pcwer and its suppofters in the mandated |
territory will seek to counteract this influence. This is
bound to be disaste$ous}for the mandated'terriﬁory concerned,

ag the divided loyalty of its inhabitants leads to interml
strife add forgetfulness of the real aims which should be carried
out in a mandate. | |

The fifth province movement in South-Yest Africa has also

_caﬁsed the Mandates Commiésion oft expresaed anxiety. To them

it seem treasonable to the ideals of thé mandate and its eventual
destiny,of s¢vereign‘indeﬁendehce that South Africa should see
nothing wrong in admiﬁistering South-West Africa as a fiffh'pro-“
vince even if it was "subject to the férﬁs of the mandate."(sl)

The Unlon uovernment agreed that when the peOplePf the Terri- -

tory wished for 1ndependence South AfrICu Would not stand in their

(31)
WA Y . (It seems to me in the light of its declarations_about

‘the future of South-West Africa that the Union Government only
'said this because it knows that the majority of white South-West

Africans will ask for incorporation of the Territory in the uUnion
(30)F. M. C.XXVI.p.46.ff. ,# R.C.XXVII, p. 154.£f, (31}P.M.C.XXIT.p.24
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once independence is attained.) But as far as can be gathered
from what it did not say outright the Unionrn Government differs
from the Commission in the latter's correct view that the con-
g§ent of the Ieague of Nations is also necessary for the termina-
tion of the mandate.

The Union Government also declared that when it was stated
that South-Yest Africa could be independent when her people wanted
it the natives were not included in the term “people”. AS Mr. te
Water said in 1932:

“ The mativesin South-West Africa are generally
regarded as being in tutelage and 'people' means
only the thinking part of the population,i.e. the
white population.* (32)

This of course runs contrary to the very essence of the
mandate system which regards the original inhabitants of a man-
dated territory as just as important as the white innabitants.
As a consequence 3outh Africa care<in for much warrantable
criticism on this score from the members of the #andates Comm-
ission. In the words of M.van Kees, a_very impartiql mmber,
in 1932:

"The Mandates Commission has often received
the impression tuat the population of the
mandated territory is considered to consist s
of wuropeans and tne matives do not come
into the picture.”

This criticism is unfottunately true especially as far as
present and future rule of tne country is concerned. The dUnion
Governments in power since 1915 have either been of the old
Voortrekker persuasion that "there shall be no equality be-

! (33) or if they

tween white and black in either church or state,’
were more liberal minded were too afraid to lose the platteland
and many other Afrikaans votes by admitting that the natives
in South-west Africa wefe ag important as the whites.

There is thus no indication that the Union Government has-
taken to heart the Commissiont's criticisms and intends to give
up its opinion that it would not be cont;ary to the terms of_the

mendate to rule South-West Africa as a fifth province, or to re-

cognise the League of Mations' undoubted right to decide on the

|
i

(32) P.M.C.X"II.p.24
(33) Valker.p.276 . .
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fermination of a mandate or the equally undoubtted right of
éouth-West African nativeé to say what they want done with
tggi£ country. ' :

Wnat is to happen to %outh West Afr1ca and the other former:
German colonies now under mandate is a questlon whith will pro-
. bably need much'discﬁssioﬁq If a new internitional“organiza-
“tion is set up to replace the old, League of Nations it may
~decide to carry the mandate system on until the end enviéaged
in Article 22 0f'the1Co§enan£ or,on the ofher.hand, Gen. Smuts
;mny'get‘nis wiéh and the territory may become part of the Union
»tq form as the Unionists in South4West Africé desire, a fifth
province.

“The basgis of‘Na21 ct1v1ty in South-West Africa
ig the exp101tat10n of dual nationality. The

-position ig difficult as the exact nationality
and status of the inhabitantis of 2 mandated state
is by no means clear," (34)

The ahove quotation brings usg to another problem, that of
the status of the suropean inhabitants of a.mandated territory.
There was’also some dlfflculty about the status of the

aborlglnal povulatlon of a mandated territory, but eg this
question was fairly quickly settled it wil; be dealt with first.

As regards B and C mandates,néitnervthe coveﬁant of thé
Leaéue, the Treaty of Versailles, nor the Vandate Have any state-
ment about the nationality of the aborlglnes.

During 1ts second session in August 1922, the Permanant

Yandates Commission adopted the following resolutions: - (35)

w I, 1t is desirable out of respect for the
principles defined in Article 22 of the
Covenant that the native inhasbitants of
the territories of the mandate#sB and C
should receive a rational status clearly
distinguished  from that of the nationals
or subjects of a mandatory power.

II. These inhabitants should be "admlnlstered
or protected persons under the mandate"
of the mandatory power."

On the 23rd of April;1923, the Council of the League adopted
the suggestions of the Mandates Commission and copies were for-

warded to the rmandatories concerned. Its‘resolution‘read:f(sﬁ)

(34) Bullock,p.133.
(3%) P.M.C.II,p.19f
- (36) ¢.J. Jan.-June,1923,p.658
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“l. The status of the native jinhabitants
of a mandated territory is distinet
from that of nationals of the mandat-
ory power and cannot be identified
therewith by any process having a
general application.

2. The native inhabitants of a mandated
territory are not invested with the
nationality of a mandatory power by
reason of the protection extended o
them.

3. It is not inconsgistent with 1. and 2.
above that the individual inhabitants
of a mandated territory should volun-
tarily obtain naturalization from the
mandatory power in accordance with
arrangements which it is open to such
a power to make with this object,under
1ts owh law.

4, It is desirable that the native inhabi-
tanls who receive the protection of a
mandatory power should in each case be
designated by some form of descriptive
title which will specify their status
under the mandate.”
(37)
During its 1l¢th and 14th séssions, in 1927 and 1928, _the

Commission agked the mandatofies whether any action héc yet been
takén by them on th.s resolution of the Council.

In 1929 the Union finaily replied to this question in the
following terms:

"No leglslatlve measure conferring automatic
fleglslat1on upon the native inhatbitants nor
giving them some form of descriptive title
has been passed. They are regarded ag state-
less subjeats under the protection of the man-
datory power and in a passport such a person
would be described as a native inhabitant of
Soutn-West Africa under the protection of the
Union of South Africa 4n its capacity as man-~
datory of South-West Africa. There is ., however,
nothing to prevent the native innhapitants from
applying for naturalization under Act NO.18 of
1926 ssain this respect they stand in precisely
the same position &s kuropeans who are aliens." (38)

It is thus clear whatlthe status of the native inhabitants
of South-West Africa is. They sre nationals of South-West Africa
and can only become Union matiorals which is a status distinct |
from south-vest African nationality, on personal application.
Both the Council's resolufion of 23rd April, 1923 and the union's
reply in 1923 emphasise the fact that in international law the
territory of South~Wést Africa is = separate and distinet entity.
this fact is very important to an understanding of the complex
position of South-%est Africa to-day.

(37)P.5.CaX1I,p.198; P.¥.C.XIV,p.274. (38) 0.J.1325.80.5.p.826

[4
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In its resolutions on the status of the'native inhabitants of
South-7est Africa the Union did not contravehe the térhs of
Article xxvllor of the randate for gcuth West Africa in any way.
“he ther 1t did s0 in its Acts and resolutlons on the status of
the German inhabitants of bouth-west Africs is a question on “hich
many and varied Opinlons have been voiced. This leads us to the
next question - the status of the German.inhabifants of South-West
Africa.. This very vexing problem follows closely on the dis~
Eﬁssions earlier in this chapter on the status of the mandated
territory oflﬁouth-wést Afiiga and Germeny's claims for its re-
turn to Germany. l |

in 1920‘a'Commission was appointed by the Union Governmeht
to enqguire into the question of the future form of government in
the &outh-:es# African'Protectorate.(sg)

ln its fin@lnrepoft'in March 1921 the Commission recomﬁen&ed
the. adoption of a form of government éimilar to that of the

Union Provinces w1th full representatlon for the populatlon in

"a Provincial boun01l and the Union Parliament.

As regards the Germans in the Territory it declared:

*There is no other way in which Aliens residing

in the Mandated Territory ecan acquire the r igit

to take part in the administexation of the Country

in which they have made their home than by becoming
citizens of the state which under mandate is charged
with the administration of that country 2s an
integral part of the state's own Territory.* (4u)

To effect this adoption of Union Status the Commission
recommended spécial legislation enablihg.Germans to acquire the
necessary citizenship.,v | | |

| The Union Government decided to act on this plan. uteneval
Smuts, Prime.Ministér of the dJdnion, addreésed a letter to the

. - - 41}
landates Commission, dated July 4th, 12322 .( In this he

explained the reasons for the desire of the Union Govermnment

to naturalize the Germans en bloc. They remained aloof both
in outlook and sympathy and tended to expect the return of the
Territory to Germany. The only solution seemed to be automatic

naturalization a8 suggested by the u0nm1951on of 1352v.

(39) U.G.26-"21.p 4.
(4C) U.G.24-'21.p 4.
(41) P.U.C.II.

kx‘ .
3 . .




13

Notwithstanding its resolution of August, 1922 during its
Jecond session that : °
“It is for the mandatory Powers,to whom territories
are entrusted under C Mandate, to regulate,in
conformity with their legislation,the acquisition
individually,of their own free will,of the nationality
of the Mandatory by foreigners settled in these
territories on or before January luth, 132vu, * (42)
The Commission was doustful whether in nNaturalising uermans en bloc
tre Union Governgent would be within its rights as a sandatory.(43)
in April, 17323, howvever, after uir gmdgar valton the union's
representative, had put the facts of the case before the Council
Of The League uf Nations, the Council passed a resolution:
"The Council Uf The League uf ¥ations, taking into
consideration the special case presented to it, and
the fact that only inhabitants of sSouth-'est Africa
alluded to in Article 122 of the Treaty of Versailles
are concerned, takes note of the declaration made by
the representative of South Africa and sees no obe
‘jection to the proposed action.» (44)
In the year before)1322’tne Advisory Council of South-uest
Africa had passed & resolution asking the dUnion Government to
rake an early and definite pronouncement as.regards its policy
for the future form of government in the Territory. The Council
was in favour of representative Government and an "early opportunity
for all the suropean Population to acquire the qualification of
citizenship necessary for participation.* The third poinf read:

"The Council believes that if the uUnion Government legisiates for

the Gerrans to become union Nationals most of them will a0quiésce.“ {45
In the next year, 1223, this resolution was submitted to the

G- rman people in Houth-Test Africa and accepted by an overwhelming

majority exceptand vindhoek, where it was rejected. (46) This -

caused some anxiety; It seémed that many of the Uermans were
against the idea of naturalization and it might not be a. success.
thus, in vctober, 1923, Uen. Cnuts voyéged tO'Londdn to meet »r.
De Haas and Dr. Ruppel, Germany's representatives and with them

concluded the London Agreement.

(42; PoHnCa lI.p.z\J

(43) P.".C. Il.p.2v

(44) 0.J., Jan.-June, 1323. p.569 & 659
(45) UcGI 21 - '25- p05

(46) U.G., 21 - '24. p.3¥




In thesexchange of letters which covered the Agreement Mr. De Hass

wrote:

"Recognising that the future of South-West Africa
is now bound up with the Union of South Africa,

and that it would be a wise policy for the German
Nationals in that territory to throw in their lot
with South Afripans, the German Government are
prepared to use their influence with these

' Bafionall tc induce them to accept Union Citizenship
under ‘'a General naturalization law of the Union and
to advipe them not to excercise their right of
declaring themselves outside that citizensnip. (47)

The actual Agreement gave the&ermann many privileges but
the whole policy of the Unionm Govérnmant is summed up in the
rirlt‘paragfaph: * The policy of the Union Governmaht is to
accept tiﬁ-Gnrmanlvof,south-wisi Africa as part of the people with
the same privileges and the same responsibilities as other citizens®,
and in Paragraph 11 "The Germans in South-West Africe.. and their
children will not be liable in any circumstances for military'ser-
. Vice againat fho German Reich for a period of 30 years fron this
date, (48)
!hit Agresment was welcomed by 2 substantisl majority of .

South-West African Germans. The Union Government now felt free
to carry out its plan with regard to the Germans in South-west
Africa, and in 1924 passed the Relevant Act, the South-wWest
Africa Naturalization of Aliens Act (No. 30 of 1924). By this
Act, every adult male of former enemy countries in South-vest
Africa a&t&f January lst, 1924, then resident in the Territory,
PR DY ilcono after 6 months, a British subject, unless he signed

o RG-S

a declaration within six months before a Magistrate that he did not

wish to be naturalized. All such naturalized persons were to have
‘.tne same rights and obligations as British subjects in South Africa
and South-West Africa. The Act was to operate from the 15th September
1924. The six months ended on the l4th March, 1325, and by that time

out of 3,489 persons eligible, 3,228 had been naturalizdéd under the
Ac t.(43)
Ta7) U.G. 21 -'24 p.5

}48; U.Go 21 “'24 po‘%
4' 'ch 26 "'26 po‘

W e L
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This, however, did not apply to the German children under 21 in

the Territory, who became British nationals by Act No. 27 of 192Q.

As a result of these Acts the wﬁfte population of South-Vest

Afriéa to-day consists of:-

which the following pert of this chapter is concerned.

(a) Union Citizens:

They are -

1.

2.

Children of Union citizens born in the
Union or Bouth-%esgt Africa.

bBritish subjects by birth who were born
in South-West Africa.

. British subjects by naturaliztion (also automatic)

Mg

who have been domiciled in the Territory for & per-

iod of three years.

Children of automatically naturalized Germans
who became British subjects under Act N0.27 of
1328 and who hav8®domiciled in the Territory
for a period of three years.

(b) Other British Subjects:

They
1.

are -

Britiash subjects born outside the dJnion and

the Territory or sritish subjects by naturaliza-
tion (also automatic) who are domiciled in the
Territory but not for a period of three years.

2. British subjects under the Act of 1328 who have
~ not yet been domiciled in the Territory tor tnree

years.

(e} Germans: .

Not affected by any ot the Union Acts.

(d) Other aliens. (9Y)

These people inecluded in (a) 3 and 4 are those Germans with

that when they accepted pritich nationality in 1924 and 1928 fhey

did not at the same time lose their former German nationality.

fhiss, claim to dual nationality put forward by the Germans to

facilitate their working for Germany in South-West Africa has caused

the Union Government much trouble.

Under Gerran law laid down in the Deutsche Reichs~ und Staats-

angehorigkeitogesetz of 22nd July,1913:

—

"liin Deutscher der im Inland weder seinen Wohngitz

noch seinen dauernden Aufenthalt hat, verlie#t seine
Staatsangehorigkeit mit dem fSrwerb einer auslandischen
Staatsangehorigkeit, wenn dieser mrwerb auf seinen antrag
oder auf den Antrag des ihemanns oder des gesetzlichen
Vertreters erfolgt....”

(5V Wessels.p.137. (51 )Wessels,p.70.

It is argued
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This means that a German only loses‘'his German nationality if he
assumes a foreign nationality at his own request. Thus, those

Germans automatically naturalized did not lose their former

nationality.

Un the other hand, it can be argued that by the london
Agreement of vctober,1923, Germany renounced her claims to
her nationals in South-West Africe when Mr. De Haas bade them
accept Union citizenship.
br.Vessels in his masterly book "Die Mandaat Vir suidwes-
Afrika " says:
"Although Article 1 of the london Agreement states
that the policy of the Union is to accept the Germans
ag part of the South African nation, witn the sane
privileges and responsibilities as its own citizens,
it cannot be held to imply that Germany thereby
consented to waive her right of regarding those
jermans as her own nationals. (52}
But in the exchange of letters covering the Agreement General

Smuts wrote:

“Ever since the conclusion of peace the Adminis-
tration of Soutn-west Africa and these German
nationals have worked together for the common
good, but the natural feelings of the other have
prevented them from doing anything which might
be construed as disloyal to their Fatherland.

The German Government have now removed this

difficulty and I have no doubt that they will

act on your advice and accept the new citizen-

ship in a good and loyal spirit.» (53)
Surely this means that General Smuts‘tnought that Germany had
renounced her claims to her former citizens while they were in
South-west Africa? That Smuts and Hertzog both recognized that
there was a duestion of dual nationality is seen by their words
in a debate in the Union Parliament on the 27tn August,1924, on
the South-West Africa Naturaligation of Aliens Bill. General

Hdertzog eaid:

"In German law a subject does not lose his nmationality

by becoming n2turalized in any other country.*

(52) vessels,p.l138
(58) Uth21“'240p5
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Gen.Smuts! words were even clearer:

"In South-"est Africa or the Union these people who

are naturalized under this Act will be dUnion Citizens.’
There is no dual citizenship in South-West Africa or

the Jnion. They are Union citizens here and it is only
vhen they go back to Germanythat their original citizen-

(54

This shows evén more clearly that in the minds of the Leaders
of the vnion Governments, Germans naturalized in sSouth-.est africa
could no£ claim dual nationality while {hey werein the Territory
but only. if and when they returned to Germany. while in the
mandated Territory, the only Government to which they owe
allegiance is that of the Unioﬁ of South Africa.

Another statement aléo pointing‘towards the same conclusion wes

made by Mr. Eric Louw, South Africa‘'s representative vefore the

(55) He said:

Mandates Commission at its 26th Session in 1334.
“The Principle seemdd to have been conceded that uermans
who went outside the Territory of the Union could still
be regarded as German subjects provided that when they
were outside the boundaries of the Territory they made
no claim to Union citizensghip. it was expressly agreed,
however, that within the Territory there would be no
question of dual nationality."

Another observation which supports the view that by the London
Agreement Germany géve up all claim to ner former subjects.in
South-vest Africa was that of the South-Vest Africa Commission of
1936 The Commission pointed to Article 278 of the Treaty of
versailles by which termany undertook :

“to recognise any new nationality which has been or

may be acquired by her nationals under the laws of
the Allied and Associated Powers and in accordance

with the decision of the Competent authorities of

these powers pursuant to naturalization laws or

under treaty stipulations and to regard such persgons

as having in consequence of the acquisition of sud

new nationality in all respects severed their allegiance
to their Country of origin.*

This they claimed is @& withdrawal by Germany from the law laid

down in the Duitse Heich- und Staatsangehirigkeitsgesetz of.1913.(56)

Dr. Wessels argues:

tfaarom egter het die Unie eers bLuitsland se
toestemming vérkry om die Kollektiewe
Naturalisagie deur te voer? 1Indien die Unie
Artkel 278 as aanwendbaar beskou het, kon op
gesag van die Raadsbesluit van 23 April 1923,
met die Naturalisasie voortgegaan geword het
sonder enige raadpleging van Duitsland." (57)

Shi§ is revived and they would be German citizens‘dgainy."

{v4)}Debates: Vol 2. 1324 (56)U.G.26 =736 p.ol
(55 .12, 26th ses.P.49 (57) Wessels p.72
-\
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He gets his answer, however, in the report on South-lest Africa
for 1923, on page 4, where the 1322 reaolution of the Advisory
Council was submitted to the Uermans in the Territory and ree
Jjected at ¥indhoek ( See ﬁage,lg ) and on p ge 53 of his own
book where,talking about the 1923 negotiations with the tGerman
Gerrnment, he said:

nierdie stap was nodig omdat 'n groot deel
van die Duitse bevolking van die gebied
teen enige vorm van naturalisasie gekant
was, en 'n georganiseerde propaganda om
Britse nationaliteit te verwerp sou migkien
greot sukses gehad het."

After consideration of the report of the South-7Vest Africa

Commission the Union Government made the following declaration

on the 1l1th December, 1936: (88)

#To its regret the union Government is bound

to place on regord that it has been brought
under the impression that a consi#ierable part
of the Uerman section of the population whether

. Union Nationals or not, is, either by conviction
or through moral pressure, intimidation or
infringement upon the liberty of the individual,
grouped in a separate political organisation in
whieh those, who wish to use it as a means of
creating and maintaining a date of affairs
favourable to the return of theferritory to Germany,
hold swaye. The doctrine is generally preached
that Germans who are Unicn Nationals under
automatic naturalization are entitied to full
German rmationality within the Territory. This
attitude 1is devoid of any legal justification
and is direc¢tly in conflict with the spirit and
letter of the London Agreement of 1923 and the
provisionsof the Naturalization Act of 19324
The Union Govermment does not recognise the validity
of any claim to double nationality within the
Territory.' The Union Government demands the: full
and undivided loyalty of its Nationals and will be
bound to take all aw¥wailable measures against acts
incompatible with such loyalty.*

It seems thus pretiy obvious thal Germany hes no claim
over automatically naturalized Germans while they are in
South-vest Africa even though once they return to uermany they
reagsume their full German nationality. It alsc seems obvious
that this was what Gen.Smuts and the Uerman nepresentatives
thought in 1923,

In spite of the fact that these men are Union Nationals
in South-West Africa, Germany before this war claimed that their
-a;legiance to Uermany was strohger tnan'tneir allegiance to the

Unicn.  Thus, she interfered in every aspect of their life,

(58) U.G.31 -737 p.4
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and as the Soutn West Africa Commission of 1936 said " tne smooth
functioning of the wandate systgm is practically impossible if
such interference in the affairs of the mandated ferritory.continuedy
(59)

On the other hand, iﬁ 1943 the uUnion Government seemed to
abandon any views it might have h-d about the union Nationality
of the Germans automatically Naturalized in 1924 and 1928.

In Prodomation 127 (Union) an enemy sunject was defined as:
"A national of any state with which the Union may be
at war, and includes any person who, under tne A
provisions of Section Two of the South-west Africa
Neturalization of Aliens Act, No.3U of 1324 or
Section une of the Naturalization of Aliens (S.W.A.)

Act, No. 27 of 1928, became a British Subject and
any child of any such person.® (60)

Why was this done? Was it because the Union Government
finally recognised that the German ciﬁim tohgr former national s
in South-Zest Afrlca was stronger than that of the unlon to the
same people even in the Territory, or was it a mere safety measure
ag so0 uan& of the Gefmahs naturalized in 1324 and 19528 subscribed
wholeheartedly to the fazi tenets. Most of the non-naturalized
Germans who became enémy subjects as a result éf th&s Proclomation
were interned and the rest put on parole. It would have been just
ag easy for the union Govermment to do the same thing with the
automatically Naturalized termans without declaring them to be
enemy subjects and so admitting that their German nationality held
good even in the Territory.

It seems then‘that the Jnion Govermnment has now given up her
valiant attempts to make the Germans in the Territory into aﬁ
integral part of the latter's popdlation by making them good uUnion
“itizens. Pérhaps after this war she intends to do what she giould
have done in 1719, that is to repatriate all Germsns, naturalized
and unnaturalized from South-West Africa to Germany. If she does:
this, the mandated Territory will be given a2 new lease of life
ahd the sacred duty of educating the Native peoples of the
Territory,which South Africa assumed when she took the manda te

25 years ago, will be better able to be carried out.

(59) U.G.26 -'36 p.64
(60) 0.G.,3.W.A.,N0.1066.9/8/43.
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The Permanent tandates Commission has,of course,followed
th;s very complicated question of dual nationality with its
usual keen interest, but has on the whole left the~question
for the Union to solve.

ﬁg see,then, that the Union has had intriéate and diffieuit
situations to face and probiems to solve as regards the status
of the ﬁandate and of its German innhabitants. She has, however,
made very definite pronouncements on both subjects and although
one of them is directly contrary to my interpretation of the
ideals.of the Mandate system and the other did not much affect
Nazi activities in the territory, if she continues to take a
firm stand there can be little doubt but that she will succeed
in her ultimate aim of annexing South-West Africa to the dnion

and making of it a uUnified Fifth Province.

/'

CHAPTER II1.
THE CORVENTIONS AGREED [0 UNDER THE MANDAIE.

The Conventions to which the Mandatofy Powers had.to agree
were decided on in July,1919, by the Special Comhittee on Mandates
appointed by the Colnecil of the Prinecipal Allied % Associated
Governments on June 26th,1919.(1)

They are embodied in the words occurring in Article XXII of
the Covenént of tné League of Nations that »the well-being and
deve10pmeqt" &f backward peoplés "form a saéred trust of
civilizgtion."

They were first communicated to the Governor-General of
bouth Africa in a télegram from Lord Milner, Chairman of the
Special Committee on 18~13 July, 1919 and were later embodied in
the terms of the Kandate defined by the CUouncil of the weague of
" Nations on December 17th, 192u and sent to the Government of the
Union on ¥ebruary 11lth, 1921.(1)

By the terms of the mMandate the Union agreed to promote the

material and moral wellebeing and social progress of the natives

in the Territory, to prohibit the slave trade and forced labourand,
(lju.g., 32 «'22 p.1.
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and to control the traffic in arms and ammunition " in accordance
with the principles analagous to those laid down in the Convention
eess+es Signed on September 10th, 1917 or in any. Convention amending
the same." She also agréed to prohibit the supply of intoxicating
spirits and beverages to natives; to prohibit the military training
of natives except for Police and local defence duties; and not to
fortify the Territory in any way. She promiged to ensure freedom
on conscience and of all forms of worship in the Terfitory and to
allow any missionaries, membera of a state in the League, free
access to and travel in the Territory. = she is bound to report
annually to the Council of the lLeague and to bring disputesabaut
the Provisions of the mandate to the Permanent Court of International
dustice at the nague. |

fhe Permanent mandates Commission in the name of the Council
.of the League has watched closely for any infringement of these terms
but the uUnion, as Mandatory, has followed closely both the letter
and the spirit of hearly all these agreements.

The most important convéntion is that the Union is to promote
to the ﬁtmost the material andvmpral well-being and social progress
of the Natives in the territory. This is a subject in itself and
will be dealt with in a later chapter.

Fortunately for the Union, there was no general organised
form of slavery in the Territory and the little that did occurr
was quickly stamped out.‘

in the 1922 Report on the Territory(Z) it was stated that during
the year slavery had been discovered among the tribes on the
ukavango river. It was not & very harsh form of slavery andhad
only recentl& been discovered by the Administration when & subordinate
‘Native Commissioner had been posted among the tribes. The children
of slaves became, ipso facto, sléves on birth and remained as such
unless they paid back to their owner the nuyber of cattle for which
their original slave ancestor had been bought. The Master fed his
slaves but had no other obligation except that he had to give the
slave the opportunity to work nis own field. A slave could have

his own fields, grain and cattle, but he could neither transmit

(2) U.G. 21 - *'23 p.1l8
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nor inherit property. Un his death his estate j% reverted to his
¥aster. |

In the 1923 Report furtner information is given about this
slavery. (3) The'Administratioﬁ had come to the conclusion tnat'
this state of affairs represented to the minds of the raw ukavango
Native the relationship of a servant to a Master or a webtor to
a Creditor. There was nothing in the nature of real slavery,
the practice being more akin to the old system of villeinage
formerly common in Kurope. As thé area concerned is far from
¢ivilization and the practice was ancient accepted law and custom,
it was thought best to make interference very gradual. Also as
it was an extremely mild form of slavery it was not thought
necessary to take drastic action. The Chiefs were rarned by
the native Affairs ufficer at Kuringkuru that the practice must
stop and they almost immediately set free their slaves and
promised to obey the law.

By 1928 this system of voluntary Serfdom had practically
disappeared.(4)

-~ Nuestions were aéked in the Manaates Commigsion about this

practice but as it was soon under control nothing more was said.
nNo other cases of slavery have since come to light.

There is no forced labour though able bodied native men
are not encoufaged to remain idle and the laws against vagrancy
are strictly enforced. If a native has no visible means of
sﬁpport a suitable employer is indicated and if the native still

refuses to work he is prosecuted for vagrancy and habitual idleness.

(5)
Another thing is that instead of being imprisoned, petty

offenders are often hired ouf to ﬁuropeahs for a fixed term.of
service. This might be considered a form of forced labour and
the Coumission did ask a few questions about it, but the reply of

e Union's representatives seemed to satisfy it.

(3) U.G.21 ".24 p018
(4) U.G.22 -'2) p.57
(5) U.G.21 -'23 p.16
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‘fhe position with regard to the consumption of alcohol and
drugs by the natives is 4 bit more difficult to control.

In tne Territory, incl.ding the Caprivi Zipfeé, the sele
or giving of liquor to or the possession of it by any person
except a wsuropean are 'criminal offenfes. (6 vontrary to whit
might be expected, at first there was no considerablé liquor

(7)
traffic in the Territory.

The Mandates Commission in 1924 enquired as to the safeguards
4 8 3
againat this should it cccurr, (&) In reply to this, in the
1225 neport on South-wegt Africa, it was stated that people'selling
(9)

liquor had to be licensed and heavy licence fees were chérged.

in spite of this, however, from 1328 the illicit Kaffir beer
traffic began to worrytoth the mandates Commission and the
Administration of the Territory. The possession of kaffir beer
by non-zuropeans is an offence against the law and from 1328 the
statisties for offences‘are as follows:

1928 1929 1330 1931 1932 1933 1934 1935

Native Males 807 1010 748 585 514 460 452 532

Rative Femals 250 363 211 124 176 180 169 231
Coloured males 200 185 168 116 67 66 54 95
Coloured Femnles 21’ a2 63 56 7 13 15 8

(10)

At the 15th session of the ®andates Commission in 1329 the
vount de Penha Garcia comented on the number of offences under this
heading which had increzsed so much. he asked that the prohibition

of the manufacture of this beer by natives be more rigorously enfor?edi
’ {11

Lord Lugard, hcﬁever, took the opposite and more sensible view.
He referred to paragraph 133 of the Heport for 1928 where it was
Qritten that the natives regarded Xaffir beer an food. if this were
so, he said, surely it was a big hardship that they were absolutely
prohibited from the consumption or the brewing of such beer. That
this law weighed heavily on the natives was shown by the fact that
in 1328 there were 1,278 convictions for the erime of possessing

Kaffir seer. (1)

(G)U.G.ZI -'25p:g(?)UtG-2l "24})-9 (8) PCM.‘Co IV p.llg(g)U.G-Eﬁ-'SGPBQ
(10)Statistics from 1928-35 reports on 3.W.A{11)P.M.C.AV D. 73
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As a result of this criticism and of the rigse in statiastics,

in 1935 it was decided to try a new plan to reduce the consumption of

(12)

illicitly brewed liquor by nafives in Urban areas. The windhoek
Municipality with the consent of the Administration, erected a Model
Beér and Eating House where Kaffir beer of a strengti not exceeding

4% of alcohol was sold to the natives. The profits were devoted

to improving the locations. It was hdpéd that this would lead to

a reduction in thenumber of crimes of violence caused by the consumptior
of poisonous liquors illicitly brewed and sold by native women, traffic
in which police measures had so far failed to controi.

This did not, however, seem to have much effect on the figures,

except for the coloureds, which for 1936 and 1937 were as follows:

1936 1937
Native MAleS.eeeercsoscnes a4 699 798
Native FemaleSeesereeeseassaas 407 457
COLOUred MALES. eeeneusneeennes 185 18
Coloured FemBleSeeiessessevsoe 36 7

The decrease among the coloureds was attributed to the faect that
from 1336 they could obtain full or partial exemption from a
Hagistrafe and thus a8 permit enabling them to purchase a limited
amount of liquor for personal consumption. (13)

In 1938 and 1939 the figures were:

Rative MBleSeeacoeacnoacas 1,007 1,263
Native FemBleSeesecsacaea . 389 595
Coloured MAleSeesosiovarne 5 163

COlourEd l"e[na-le8.-..lo¢o- - 81

ere the increase was explained by the increased vigilance

14
of the police and location authorities. (14)

(12) U.G. 25 -'26 p.42
(13) U.G. 26 =-'38 p.8
(14) U.G. 20 -39 p.7
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Ag yet no effective solution of this problem has been found
and in this respect the Unidn hag not done so well. It must be
admitted, howe%er, that it is very difficult to control this traffic.

By Prochdomations 208 of 1940 (15)v&nd‘137 of 1941 (16)(Union)
it was made lawful to sell Xaffir Beer and malt liguor to any
native,Acoloured, and Asiatic members of the Union Defeﬁce Forces
at Canteens at tneir parracks. Consumption at such barracks was
also made legal. One can only suppose that this is aﬁqther plan 2
on the smme lines and for the_éame.reasons as tne plan of 1935. ‘

'During the 2th Session of the Mandates Gommission}‘ﬂr.ﬁmit,'
the Union's represgntative was asked why the missionswere allowed
to make wines and spiritslfor sale . Mr. Smit replied that it was
necessary for the missions tolteacn the nativeé something. he ésked
to what other use their grapes and o ther wine-producihg products
could be put and said that one safe-guard was that suéh missions
could‘only sell wholesale and not retail.(;?)

it must bg remenmbered that this wos in the comparatively
early days when the system of practiéai insfruetion in missionary
settlements was still very undeveloped. As will be shown in the
chapter onveducation. othgrloutlets were léter found for the natives
practical energy.

In connection with the control of the liquor traffic in regard
to natives in SOutn-West.Africa it is seen that the mandates
Commission hes met'thé Union Government half-way and amicable
agreements havé resulted.

‘the Medical,vDental and Fharmacy Acf of.the vnion of 1916
appiies to Soﬁth-ﬁest Africa.!‘A part of it relates to the importas

(1i8)

tion, sale and use of drugs. In 1930 tnere were 28 contraven-
tions of these provisions as strengfnened by Act 13 of 1928 but the
Report stated that there was no organised traffic in habit ;forming
drugs. In 1929 there were no cbnvicﬁiéns 50 the numbers in 1930

were me@ely due to the more rigid enforcement of the Act and the

narrower provisions of the new law.

{15)0.G. of S.W.A. N0.909. 15th/7/&% (17)P.M.C. IX p.38-9
(16) 0.G. of 5.7.A. No. 913 15/8/41
(18) U.G.21 of '3l P. 12

i
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(19)
All the accused were natives and the drug in all cases was vaggae

This is the drug usually grown or smoked and the @ccused are
nearly always natives or_coloured persons. The average number
convictéd has been about 10 per yeaf, excluding 1339 when there
were 39 cases.

This increase in 1339 was due in some cases to the fact tnat
severai accuged were charged jointly for cultivating daggs on their
werfs. It‘is believed that most of tne daéga finds its wﬁy into
the Territory through recruits from 6vamboland but there is no
organiged drug traffic and this makes the task of the police much
easier.

when the vnion Govern.ent took over the control of South-"'est
Africa there were wany rifles in the Territory, owned by botn
Natives and surepeans. Now most of the natives have voluntarily
handed in their arms and every non-Buropean znd European who nas
a rifle must have a permit for it and for ammunition. There is
some gun-runhing across the uvamboland border but very little od
it 1is impossible to check it completely.

In 1924 (20)

it was decided that the laws relating to arms and
ammunition were not very satisfactory and that they needed consolidae
tion and amendment. .'So by Proclemation No. 8 of 1924, Proclamations
10 of 1315, 4 of 1920, 77 of 1920 and Ordinance of the German
Government of Z5th March, 1897 were repealed and replaced by the

following provisions:-’

A, No cannon, arm, or ammunition may be imported or
exported withnout & permit.

B. All private possessgors of arms must have 3 permit
for ammunition and & licence from a Magistrate.

Ce No licence to possess or permit to purchase any
arms or ammunition may be issued to any native
or coloured person without the sanction of the
Administratione. .
in the Caprivi Zipfel, when it was administered by the nig
Commissioner the sale and 1mpoﬂﬁtion of arms into the area were

controlled by Proclamation of 10th June, 1891 and contravention of

the law was subject to severe punishment.(ZI)

(lg) UOG- 21 -'31 ‘p.l?.
(20) U.G. 33 -125 p.3
(21) U.G. 26 =-'26 p.1ll4
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In July 1323 at the time of the examination of the Report on
South-West Africa for 1922 Major Hérbst, tne South.African Represen—
tative was asked about the»disffibution”ofiarms in the Territory.

He replled that nearly every farmer had a . - gur. Phe natives in the
Ukavangc and uvanbo-land districtsand the Bastards had been allowed
to retain their arms, the latter vecause they had their own laws
and governmeni_and dur ing 1914-1318, had Sided with{the South
African government.

r“hese conditions did not seem to the Mandates Lomm1a31on o -
be in complete accord with the Convention of September 10th 1919.(22}

- It was partly as a result of this statement that the South- Wbst
_ African adnlnLSaratlon seized its chance in 1932 to disarm as m ny
nat;ves,aS'p0551ble. |

In that year the ﬂdministration4was compelled to aepose tue
erratic and truculent Chief Iﬂumbﬁ of the Ukuambi Trive in Ovambo-
land. This trive was then disarmed, 690 rifles and 20 barrels being
taken from them and the HNative Commissioner persuaded the Ondonga
‘tribe of 45,800 peopie to disarm as weli.- 1uo'good rifles were,
'hoﬁever, handed back to_them.(2$).
By 1933 the Undonga had voluntarily surréndered 2,018 rifles
-~ and 231 baifels. Uf the otner tribes in Ovamboland the
Okolonkatni and -the Einda had voluntarily surrendered 144 rifles,
the collection was in progress amongst the Ungandjera and the
ukualuthl, negotxatlons were taking place w1th the Ombalantu and the
Ukuanyama had already been dealt w1th.(24) '
Proclemation 28 of 1938 amended and consolidated the law

relaﬁing to the poésession, import and export of and the dealing in
arms and @4mtunition, and provided for the régistratioh of all arms

and ammunition in the Territory5(25) Under this pfoclomation it

was found that the total number of zrms registered in the térritory

on 31/12/39 were: (26)
(22) P.M.C.II1 p.109 {(23) U-G.16 ~'53 p.52-57
(24) U.G.27 -'34 p.43 (2 ) G.20 ~'39 p.82

(26) U.G.30 «'40 [,
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Union NétianalS'and British Subjects. . 5,589
Autormatically Naturslized Union Nationals v

and sritish subjects. | 25780
iteicn Germens. o : 1,948
Otner Aliens. R - - 123
Non3Kuropeans., | v - | v“ | - 125
Romen Catholic uissions. o | 32
5.W.A. Cou Ltde | 1l
Northern Labour Qrganisatiqn; - o 8
Banks. . - | 3

TOTAL: 10,619

X N ‘ {27
‘fhe numper registered upder the 1931 Census was 14,773.(2 !

It seems then thét the Union Government has fulfilled its
pledges in the #andate with regard to arms and ammunition and
controlshess the trade very strictly.

As far as military recruiting among the HNatives is concerned
the dnion has kept rigorously within the terms of the mandatee.
Her whole policy is summed up in her reply to questionsof the
Mzndates Commission during its 6th and 7th Sessions.  The reply
~ was dated rebruary 13th, 1326:

"No militery force is maintained in South-Vest Africa,
nor is there any intention of establishing one.
Natives are, however, recruited for the sSouth-Test
African police force which may also be employed for

the defence of the Territory.(Section 6 of Proclgmation
56 of 1921). There are 224 natives in this force."

Tien comes an important declarastion of policy:
"It is not the policy of any government in South Africa
to employ natives as combatants in a conflict between
‘Eurcpeans but the union Government cannot renounce the
ordinary right it possesses to recruit any person who
voluntarily presents himgelf for service in an emergency.
(28) v
In the 1925 report it was stated that there are no fortresses,
military or naval bases, nor any forms of native military orgmisation
and instruction in the Territoty.(zg) This still held good in 1939.
| vefore the war there was no permanent nilitery organisation.
Apart from the police force the Territory relied for its defence upon
the Burgher force under which every male resident of the Territory

between 18 and 25 years wad liable to be called out in defence of the

Territory 1f necessary. o a
{27)U0.G. 17-'32p.11 {(28)U.G.22 -'27 (29) U.G. 26 -126 p. 94.
_ /




}

35

The condition in the mandate that there is to bte freedom of

L
conscicnce and free excercise of all forms of worship is South-west

Africa is regarded as one of the meost important conditions, and only
once has the Union infringed this right.

‘This occurred in 1924 when the Demara-land {Church of #ngland)
and Roman Catholic Missions were admitted to, and the ¥innish Missions
permitted to continue in, Uvambgland under certain conaitionq%nly,

e.g. that the bulk of the education they imparted to the natives

was of a practical nature. (30)

The mbmbers of the mandates Commission commented on this

statement and asked what these conditions were.(sl)

The reply came in the 1925 feport: (32)

n
“Each ngination had to furnish the Administration
with a written undertaking:=-

(1) To assist and su port the policy of
the Administration. '

(2) To encourage all natives under their
influence to seek employment in
South West Africa proper i.e. within
the Police Zone.(It will be remembered
that Ovamboland is xx the main source
of labour for t he mines and railways,
and nothing must be done which may be
calculated to interfere with the free
flow of labour)."

The other four conditions are not relevant to this chapter.

in June 1926 (33) when the annual report for 1925 was being
examined M.Orts (Belgium) drew attention to these conditions, especially
No. 2. in his opinion it was surely difficult to reconcile this

condition with Article 5 of the Mandate which gave all Migsionaries

- permission to enter and work freely in the Territory. He was supported

1

by ¥. Rappard and other members of the Commission.
In reply to their eriticism, mr. Smit, South Africa's represen=-
tative before the Commission, declared firgtly that the best way of

civilizing the native was to place him in &2 muropean environment and

. then, that it was necessary for the Administration to enlist the help

of the lisionaries in teaching the natives, as the latter had no idea

of even the rudiments of govern—ent.

(30) U.G.33 =25 p.27

{31) P.2.C. VI Page. 71
(32) U.G.26 -'26 p.1u7
(33) P.U.C. IX Page 39,
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His first argument cannot be taken,however, as it is one usually

found to be a fallacy. Tﬁe best way of civiliiing the natife is

to educate him graduaily up to iuropean standards fﬁ his own envir-

onment .

nis second argument does not seem to bear on the subject at 2ll,

as what was under discussion was whether it was right or not to

make missionaries send natives to tbe Police'Zone as labour.
r.0rts' final statement was that no consideration of &

political or moral kind justified the stipulation that mission-

aries should use their infiuence to recruit labour for the mines

and railways.

These cfiticisms had their effeét,however, in spite of ir.
Gmit's defence of the condition under disgussion. )

'In the following year the dUnion declared thect it was not
confemplated that the missions¢should become labour agencies,
but merely that they should inculcate into the natives the

(34) ;

principle of the dignlty o; labour. /

The Commission flnally had its way and Ahus justified its
existence once again. In 1928 mMr. Terth assured it that the
eond ition requiring missionaries to encourge natives to seek
work in the Police Ebné had been waived. The'mineé were recruit-
ing their own labour and thus hsd their own arrangements %ith the
missions. The Head of the Finnish ¥ission had said that while he
would not actively assist in recruiting labour for the mines, he
would certainly not discourégé the natives from going to them.(55)

Those cynics who mrintain that fhe Mandates Commission is a
useless body c¢an be proved wrong by many examples of how it has
brought to light some action of a "andatory’not calculated to
better the native population of a mandate. BSome of these ekamples
have been given in this chapter and show that by their suggestions
and criticisms the members of the Mandates Commission are rendering

a signal service to the politically inarticulate native tribes jover

‘34) U. G.22-'27. p 99
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whose welfare they watch so carefuily.

It seems fitting to bring in here the question of whether
south-Vesgt Africa forms part of the uUnion for the purpose of any
geheral treaty between the Union and 2 foreign country.

This matter was brought up in the very early days at the 3rd
Jessgsion of the Mandates Commission in July,1923.(36) Sir sdgar
talton, South Africa's representative, enquired about the position
of the mandatory as regards its mandate in relation to another
country to whom it is bound by treaty. Could it extend its pri-
vileges under fhe treaty to its mandate” The third rower in-
volved objected to this as ip internat ional law a mandate ié not
regarded as part of its mMandatory's Territory.

the Commission found that this attitude was correct but stated
that it was their desire that 211 the advantages enjoyed“by a
mandatory power should be extended to its Mandate. The matter
wag referred to the Council whieh in a memorandum on 15/9/1925
decided that all states, members and non-members 6f the League of
Nations, should be asked to extend general and special conventions
concluded with Mandatory powers to Mandated Territories. In general
most countries agreed to do this and in every report on South-vesgt
Africa since 1928Fists have been given of these extended conventions.

Thus international conventions and treaties are not.applied to
a Mandated Territory even if its Mandatory says they shall be, unless
the third Power involved also agrees.

It is seen then that'on the whole the Union has adhered
strictly to the terms of the tandate. She has not only attempted
to control such evils as illicit liquor trade, by ordinary police
measureé, but has also seen the roote ogggvil and essayed to
counteract it. Any lapges from the terms of the khandate have been
quickly commented on by the Mandates Commission and then soon
remeaied by the dnion. This has proved of great benefit to the

Natives in the Territory.

M.
(36) #.P.C. 111 Page 11lu.
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CHAPTHER IV,

W THE GUNERAL ADMINISTRATIUN OF THE MANDATsD TERRITORY.

Un July 9th,1915, the main German force of 3,400 men in
South-West Africa surrendered at Tsumeb to General Botha at the
head of a column of South.Africans.(l) bsotha impased no drastic
- peace on the conqueréd Germans. ~The ufficers were allowed to

keep their arms and settle in Union towns on paéole; ¢ivil
| Offieials and Reservists remained in their homes on parcle;
the»rank and file were interned but kept their arms without
‘ammunition}(l)

in 1919 thé Unioh Parliament passed the Treaty Of beace &
South West Africa Mandate Act which confirmed the Governmentfs
acceptance of the mandate over the former German Colonge This
Act gives the Govefnor-Gengral power to make.laws and issue
proclamatibﬁs for thevgovernment of the Territory which by
Proclamation I of 1921 he delegated to the Administrator of
South-West Africa. | o

¥rom July‘1915 until January lst, 1921 the Territory was
under Maftial law.  The nominated municipal and district councilé
with their restricted powers were abolished although the Germans
retained their full éivilvrignts; (2)

" The first Administrator of the Territory was Sir Howard
Gorges who carried out his trying duties with ability and patience.
. He wés succeeded by Mr,. Gyﬁgﬂofmeyr who became wellknown for his
share in suppressing the bondelzwérfs Rebellion in 192§i On the
Slét Karch, 1926 he was succeeded hy‘hr.awerth. ur. Conradie
took over on April lst,'193§’and gave way to Col.ﬁoogenhout fi#e 2
years later. - a

From the heginning the Union Government tbok some of its
dut ies as Mandatofy sefiously and attempted to do tne best it could
for the white population of the Térritory. 1t is ﬁot‘always

possible to say the same about its attitude towards the Katives.

(1) Walker Page 56v
(2) Walker rage 587
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| In,Uctoberaklgzo a Commission was set up to enquire into

a future form of governmént for the Territory. This Commission
advocated the immediate setting up of an Advisory Board to advise
the Administrator. :It should éonsist of six members chosen by the
Governor-(eneral of fhe Unidn, five of them to be private people
representing farming, commérce,rmihing and wage-earning interests,
and the aixth to "be specially qualifiedlﬁo adviée,on a2ll matters
concerniﬁg the ﬁative races 1ﬁ the Protedtorate_"(s)

| in ité final report the Commission reeommended that 3outh-west
Africa be given a. form of gdvefnment similar to that of & Province

of the union, s&bject'to the éonditions,of the mandate.' Tbis would
mean that'the sguth-West African.population would get full represen-
tation in 2 Provincial Council and in the dnion Parlldment. This
1atter surgestion of the Lomm1531on was, however, directly contrary
to‘the mandete system. The Territory of Sogthfwest Afr1ca wasto ve
adminstered as an integral poftion of fhé Union but aiﬁays;subject to
the terms of the Bandate. | ' .

It has been shown that in 1nterndt10nal law mandated territories
are regarded as distinct entitleq which cannot be incorporated in the
Mandatory unless the consent of the League of nations is first
obtained and the peoﬁle bf the Mendated Territory wish it. ’ gsven
fhough a white majority iﬁ South-West Africa may wish for 1ncorporat1m
as a fifth Province, the mandate was not set up for their benefit
but for thét of the Native racéé in the Tefritory and it is not until
these natives wish it and are in a posiinn to govern the Randate |
.that it can legelly be made a fifth Province of thé Union‘onSOuth
‘Africa. |

As & result of the 1920 Coﬁﬁiésibn‘é recormendations, Proclomatiol
I of 1921 set up an Advisory Council of éix, later nine, members.(4)

In Decembery 1923 this Ceundil suggéstedﬂtnat 8. Legislative‘
Council of elected and nominated members should be set up. The,vote
should be adult male suffgrage and the Counbii should be able to pass
ordinances on iocal matters such as.healtﬁ, posts and telegraphs gtc.
An Executive of five members should ﬁdvise the Council and prepare

4

- draft ordinances. The Advisory Coupcil urged that these resolutions
(3) U.G.24 -121 p.2 ‘
(4) U.G. 26 8'21 p.3

~
LN
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be given effect to in the next Session of Parliament.‘s)

This decision aroused some anxiety in the mandates Commisson,
vuring its sixth Session(ﬁ) while it was examining the Report on
South-West Africa for 1984 it neard from Mr. Smit that the South
African Government had decided to establish Hepresentative
Government in South-west Africa and that the bill would probably
become law before the end of that»Session-in July 1925.

M. Rappard asked if this would result in the Territory be-
comming automomous, as if 80 a difficulty of principle would
arise since the mandatory power would no ionger be responsible
for the administration for which it was accountanle to thne
League of hations.

Nr. Sm;tvreplied that only the local government of South-west
Africa wﬁuld be vested in the legiélative aﬁd executive bWodies. -

The government was carried out by the Adﬁinistrator assisted by the
Advisory/ﬁduncil on whom the executive of the local government would
be reﬁ;esented. This so far wasg only of white innabiténts but the
Administration hoped to develope a system giving the natives some ,
representative gavernment in their own villages and tribes.

This seemed to satisfy the Commission as no more was said about it
for ﬁhe fime being.

The developments leading up to the Act of 1924 by which the
Germans in‘the Territory were automatically paturalized have already
been discussed. | When once this Act was pagsed the dnion Government
felt free to give South-West Africa a more representative consiitution

Thus in 1935 the Gnion.farliament passed the South-West Africa
Constitution Act {Act No.42 of 1925)57) This Act, gamended in
1927 and 1931, is still in force in spite of many vicissituées.

" the Constitution is modelled on tne Provincial system but whereas
\the Provincial Councils have specific and positive powers, the |
Legislative Assembly in South-Test Africa has neﬂn’granted power fto
mke all laws for the Terfitory subject only to the restrictions of

Sections 26 and 27 of the Act.

«33 - '2D0 pages 6-8.
. 26 -'26 rage l.
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By these the Assembly cannot legislate on hNative Affairs, mines
and minerals, Ebilways and narbours, Public servants, courts of
Justice, Posts and Telegraphs, Defence Fbrce, immigration, customs
and excise, or currency and banking .

un the vote of a two-thirds majority of the legislative
Hssembly after three years from 1925 the assembly could gain
control over the police force, civil aviation, education, a land
bank and.disposal of gdverpment lands.

Section 44(1) of the Act is very important:

- ¥Notning in this Act contained shall be construed
as in any manner abolishing, diminishing or
derogating from those full powers of administration
and legislation over the Territory as an integral
portion of the uUnion which are conferred by the
Mandate...... and have been confirmed by the freaty
of Peace and South-West Africa Mandate Act 1919
(Act No. 43 of 1919) or as modifying any provision
of that Act. Those full powers of Administration
and Legislation are hereby expressly reserved to
the Governor-teneral."

This means that there is no possible lessening of the control
of the union in law, sothat the Union still has the full power to
ma ke effective her obligations under the Mandate, the full
regponsibility for which she is not empowered by the Mandate to

(8)
delegate.

In its ch_Seséion the Mapdaies Commigsion was told by ¥r.Smit
that the Union Government had delegated certain ;dministrative powers
to the people of South-Wwest Africa but this in no way affected
the position of the uUnion Government towards the #andates Commission.
The bowers conferred on it by the League of Nations remained intact.
Sir Frederic Lugard (Britain) asked if any representations had been
given to natives but naturally the answer was negative .(9)

Un the 27th April 1932 thevLegislative Bssembly unanimously
agked that:

" the Government of the Union of 3outh Africa
should delegate to the Assembly of the Territory
of ‘South-West Africa power to mzke urdinances in
respect of subjects reserved under section 27

of the South-West Africa Constitution Act (No.42 of
1925%cec...{and) subjects reserved under Section 26:

{8) Keith rage 543
(9) P.g.C., X Page 25
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(a)....postal, telegraph and telephone serviées;
(b) All powers at present exepcised by the

Administrator in regard t0.ieesceacesons
The #ublic Service." (10)

This was becaﬁse they wanted to work out for themselvesthe
ggvelopment and destiny of the Territory and to do tnét needed
as much self-government as pﬁssiole.

Before thls became 1aw however the Rssembly wanted German to
be a third OffICIal languege and wanted the automatlc naturallzatlon
of all suropeans domiciled in the Territory on alst'December, 1331
and the applidationvof the Naturalization of Aliens Act 1910 (No.

4 of 191v) to all kuropean persons other than Union or British
| éubjeéts-who m&y in future beccme domiciled in the Territory,

This Hesolution wa s submitted to the ynion Governmeht but
béfore the latter could act on it the legislative Rssembly passed
another unanimous motion on the 27th May, 1333. By this the
Bssembly feduested the Union Government hot to carry out the
resolution of 27th April, 1932 until the'Bsgembly’was satisfied
that thefe was no cause’for digstrust of the German-speaking tnion
subjects and their associations.(}l) | | |

It becamé clear, however, thaf tneré was no possibility of
reconciling the conflicting views of the Germans thd the Union
Section and the proposed amendments to the constitution were not .

proceeded with. Ag a result of this political unrest in the

o 2,
Territory, under Government Notice No. 584 of the 26th April, 19355

the union Government appointed a Commission to conduct a thorough
examination into the government of the mznda ted Territory to see
why it was reputed to be a failure and to consider in what way %
.could be altered, R
" "to secure more efficient administration and more
content amongst the inhabitants, due regard being
had to the character of the Territory as a mandated
'1err1tory ane to the rules of internationdl 1aw
governing mandates. "
The Permanent sondates Commission during its a7th Session

. in June, 1935 noted that a~Commlsslon had been appointed and was

very satisfied at Dr. COnradie'o (The :outh African representatlve)

(10) A I - '32. U.G.27 of '34 DPage af - ’
(11) UG.27 % '34 p.3
(12) 0.Y.B. No. 16




i

T

43

statement that the Union would not take any action on the findings
of the Commisgion until it had first communicated its intentions
to the League of Nations. The Mandates Commission also stated
"As guardian of the integrity of the Institution of Mandates the
Commission expects to be informed of the mhindatory Power's views

on the question."{ls)

The Gouth-Vest Africa Commission reported in June 1936.(14)
It found that both the Union and German sections in the Territory
wished for an even more responsivle form of governmenf. The
Germans hoped for rapid autonomy for the Territory irrespective
of the state of development of the Natives, so that it could
revert back to Germany: This desire was linked up with their
racial aspirations. The Union section seemed to be impatieht
with the autocratic powers of the Administrator a2nd desired more
democratic government institutions.

dnder Article XXII and the terms of the Mandate, the Union
accepted special obligations in regard to the natives in the
Territoéy and these cannot be shared even with a controlled
legislature and executive. Thus there can be no extension of the
powerg of the sSouth-iest Afriéan administration in this direction.

It was also out of the question that full fimancial autonomy
be granted to the Territéry without the grant of full responsibility
at the same time. It was the wrong time for both these requests
ag the Territory could not and did not seem likely toc be aﬁle to
balonce its budget. Also wnile the uUnion Goverrnment exercises

the Mandate it cannot divest itself of fimancial control of the

. Territory, "as if would be a strain on the rectitude of any

ofigarcny to make it arbiter and partisan in-the allocation of the
Country's revenue to éervices for the benefit of ruropeans and
Natives respectively." (15) Besideé this it was impossible to
grant full responsible Government to South-%est Africa while the

Natives o o stil1 politically unable to stand alone as this was

in conflict with the main idea of the mandate system.

(13) P.4.C. XVIT.p.229
(14) U.G.26-136.
(15) U.G.26-136.
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The Commission concluded that the éxisting form of governnent
for the whites was & failure as it did not fit the character or the
circumstances of the governed. They recommended that the form of
govérnment ghould be abolished and stated that there was no legal
obstacle to governing South-west Africa as A province of the Union
subject to the terms of the mandate.

The Commission was slso dissatisfied with the existing native
adminigtration and advised a therough revision of this sPhere.(la)
On the 11th of wecember,1936, the Union Government made &

statement on this keport:

“The Union Government concludes that the dis-
satisfaction with the existing form of gov-
ernment is due to the fact that if has bveen
Judged not so much on its merits as 'a form

. of administration for the country, but rather

as & means of promoting divergent ideals har-
boured by different sections e¢f the population
asbout the future of the Territory..... it is not
convinced that the existing form of administration
"does not answer its purpose or that administration
of the Territory ds a province of the Union would
contribute materially to thet greater measure of
security which the Union section desires.~, (17)

it seemed,therefore, that no change whatever was to be made
in the existing form of government. This caused much dissatisfac-
‘tion and annoyance and had repercussions as far afield ag Geneva,
where the xandated Commission met for its 3lst Session in June,

, \ v ' o '
1937. (18}  The Chairmn, M.orts,spoke for the whole Commission
when he voiced their surprise that the Union Governnont hagd ddne
practically notnihg to give effect tb the recommendations of the
1935=-36 south-wvest africa Commission,especially tnose on mative
administration.

mr. Courtney Clarke, Secretary for South-Test Africa at the
time, said his Government took the view that in its_report the

Commission dealt with an abnormal position.  Since 1936 there had

been & marked improvement in the relations between the two sections

(16) U.G.26-136
{17) U.G.31-'37.p4.
{(18) P.M.C.XXXI,p.111
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of the white population, and the reuarkable réihs had increased
its prosperity. Also the Commission wan not unanimous in ita con-
clusions 2nd the union Government did not wish to‘abandon its
existing policy of co-operiting with the ruropean inhabitants ol
the Territory in the 1attér*s development. The Government nad,
however, strengthened the hands of the cenfral administration by
rroclamation 51 of march 27th,193%. E,VanlAsbeck_(netherlands)
gaid thét the Commission's argument that the present form of

o vernment waé a ﬂ%lure wa g bésed not on termporary circﬁmstances
but on fundamental conditicons in the Tefritory.

in séite of this criticism, however, nothing fundarental in
the south-west African constitution was altered until 1939,

To my mind this‘non~activity of the Union Government shows
an extraordinmary lack of interest in the situation in the mandated
Territory. VWhat was the use of appointing a Gormission if when it
had repor ted many abuses, nothing was done to rectify them. The
Union Govern ment held that the situation in 1935 was abnormal.
This might have been so, as far as tné.mﬁropevn pOpulation was
concerned, but native administration w s as it hzd been for many
years, with much room for improvement. |

in September,1939, the war broke out and the'Union Government
at once took steps to safeguard the Territory from possible enemy
aggression,both internaily'and externally.(lg) The Aliens Regls-
tration Act (No.26 of 1939) was passed, This applies to the Union
and the Territory. iIn it  an "alien" is defined 2s a person who .is
not a natural-bérn sritish subject or a dpionimakisnal. Thus all
those Germans naturalized automatically in 1924 and 1928 were
regarded as aliens and had to apply for a registration certificate.

The‘Governor-General's roclamation (Nb.é73 of 1939) prohibited
enemy aliens from being members of any public body or from voting
at an election of members of a public body.

Yrom the 18th of September,lQSQ,hearly all tUerman males of 18

and cver,including those automatically naturalized, were given the
option of parole or internment. 8y the 18th of becember,1939, en

(19) U.G.30-140)
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internment camp had heen esteblished near Windhoek,and by the end
) of'the year there were 77 inmates. This camp is'aontroiled py tne
Secretary for Southéﬁest Africa,but all expen&itufe except that of
hospitalization of internees,is met by the Union taxpayer.

As.an addifional safeguard for the Territory the Nasionzle Party
van Suidwes-ﬁfrika {Hefenigdé ﬁasionaié‘af Volksparty) Wasldeclaréd
by Government Notice ¥o. 66:of'ﬁay;1946, ;o be a political organiz- -
tion to which no non-iritish subject may belong.{(20)

Thus at the present moment the only muropeans who have any
'right to take parf in elections in the Territory or exercise any
other civic rights are those ﬁho are natural-born British subjects

or Union nationals. _ »
it seems that the Union Government has resglized that its

| attempts\to form a smooth-functioning administration py combining
the union and German séctiqns of tnefpopulation into one vouth-Test
African peOple,have}failed. After the war some new scheme will no
doubt have to be devised. Either all the Germans will kave to be
reratriated to Germany so that the present fdrm'of administfation,
wh 1ch seems‘to'suit the remaiﬁder of the white pOpulation, can be
carried on peacefully, or if the Germans remain and it is decided
“to restore their civic rights,they will héve to bhe renaturaliied.
If this latter policy is followed therc is no'guarantee that the
game trouble will not ariée'again.'

To mévvit seens that tne best policy will be tq.repatriate all
Germahs and then any that'wiéh tv return will do so under the ﬁnlon‘s
ordimary immigration and naturalization laws.- when~they ha ve been
domiciled in the ferritory for five years they can apply for natural-
ization. If they are then maturalized they will lose thelir tGerman
nationality completely as,according tp German»iaw, loss of previoué
nationality fgllqw*s on individuai aﬁplication for a8 new nationélity.
A German so maturalized should bé treated in the Territory as any
other natural-ized aliens'are_treated. Those Germans.who'do not apply
'fof natura1§gation should be trerted as aliens and Broclamation 51

. _ N
of 1937 should still apply to them and be much more strictly enforced.

(20} wu.G.for ‘S.¥.A. [0.844.1/5/4u.
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A g.od law would be that‘no such German alien sﬂould be =2 lloved
to reside in South-West Africa for more than two years unless 1t
is vitally nccessary for him to revain longer.

inglish and Afrikaans should be the only official languages
in the Yandate and German should not even he .regarded as an un-
official third language.

As well 2s this, a low quofa_shuuld be fixed for Cermans
entering fhe Territory with the intention of settling and apply-
ing for naturalization after five years, and un even lower quota for
those Germans entering with no intention of settling. These regu-
lations‘would, I think, reduce the chances oft.outside German inter-
ference in the affairs-of the handate to a minimum ,

The consent of the League of Nétiohs or of the FPermmnent ian-
dates Commission or whatever hodies‘replace them should of course bve
obtained to these measures. |

It may be argue@ that thgse reasures ﬁould be contrary to the
spirit of the mandates system which is that the mandates should be
administered in the interests of the native inhavitants and of the
worid at large. sut surely it is to the ad&antage of both theée
groups that the state of affairs which existed in gouth-YJest Africa
before this war should not be repeated.

In Article XXII it is written that “the well-being and develop-

ment of such peoples (not yet able to stand by themselves under the

- strenuous conditions of the modern world) form a sacred trust of

civilization,+ . in the terms of the mandate for Squth-west Africa
it is written: ¥The randatory rower shall promote to the utmost the
material and moral well-being.and the social progress of the innabi-
tants of thé territory subject to the present mandate.t

‘The unién Government has unfortunately, in its own territory
ag well as in that 6f the !andate, regarded the interests of the
white irﬂila,b.jtént's';a:s_';snl.z."g;eriov.r to those of the netives. Its attempts
to settle the quarrels hetweén the white inhabitants in south-West
Africa,have often drawn its atteﬁtionvfrom the two passages quoted

ahove. ‘This state of affairs should not be allowed to continue: but

that it will do s0 if strict measures are not adopted against the
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the size, inadequacy and competence of this staft hasg been
quite often commented on by the pPerizanent *andates Cormission.
‘The Untion Govermuent in reply has det iled the dif%ioulties of
finding competent men willing to bury themselves out in the bush,
of finding men with some knowledge of the many native languages, nnd
2 feeling of sympathy towards the natives.

~n.ther reason was given in ¥r. te water's (Uouth african
Representative) reply to *.Van Asbeck's question during the 34th
session of the Zandutes Uommission in 1938.(24) sr. Van Asgbeck
drew attention tQ the fact that the number of mur.pean of ficers
in Ovanb .land was very suall end asked whether the administrat ion
intended to inorease fhe numper considering that rore than half
the populz tion lived in the north.

v : ) .
‘Tr. te Taler!s reply was that if the financial situat ion

3

permitted it -2ore officers would be ~ppointed.

Lord ilailey then spoke of the Cormission’s desire that
ofticials intending to join the wouth-¥Yest African Administrafion
should ve given gpeecial training in metive affairs, snu askedv
waether the uUnion Government was opposed to this sug§estion.(25)
in reply Y“r. te Tater said that on the contrary nss vaernment was
far ‘from desiring toc discourage the acquisition by their of f1 ¢ ials
of spedial knowledge of fhe notives. These men c.ould avail tnem-
selves of the courses at the universities and even after they had
been e2ppointed they sometimes begun or continued with these studies
to obtain promotion. wue thought that the probable reascn for the

un:on Government's non-compulsion of such studies for ofticiols

-~ had sore knowled e of nntive

wa s fh t most Soutn AfricanscodSyre
affairs, languages and custoﬁs. Triis,however, is very rudimentary
and only & very small percen‘*age of those people vho join the Civil
Service in “outh Africa have been to. universitigs. fe =an,unless

he ig very ambitiOUs, starts or continues studying falirly difficult
subj . cts like anthropology or santu languages after he ottains a
post. thus there is great need for improvemeﬁt in the competence

anJs size of the South-West African administration along theilines

(24) P.7".C.XXXIV,p.8U..
{25} P.ULC.XAXIV,p.77?
(26) Pnzi’lC. IIi,pclU4
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indicated by the rermmnent mandates Commisslon.
The Union Government has carried on and expanded the German
system of native reserves, Its reasons for this were given by sir
kEdgar walton, South Africa'‘s Hepresentétive to the Mandates Comm=~

ission in 1923. He stated that,as in its homeland, the Union
Govermnment followed g policy of segregation. The natives needed to
be safeguarded from bad white influence and to consolidate themn-
gselves after the disasterous wars against the Ge?mans. this, 1in
the Union tovernment's opinion, would best be done by placing the
natives in reserves. (26)

fThese twc aims are being achieved but 6n the other hand the
time is fast approaching when the union will have to make pro-
vigion not only for "the material and moral well-being"(zv) cof the
natives but also for their "social prOgress“(za) and their. vdevelop-
ment(29) which will enable them "to stand by themselves under the |
strenuous conditions of the modern world. -

The system of allotting'reserves to tne broken and dis-
organized tribes left in South-West Africa after the German defeat,
begah in a amall way. In 1921 a Native Reserves Commission mas
set up to draw up 2 plan of areas to be reserved for natives.(so)
Their programme began in 1922 when five new reserves wére set up
in the Police Zone totalling 813,984 hectares, and three more in
the Kaokoveld. (31) . It was completed in 13926 by the rroclamation

of the reserve at utjimbingwe in the Haribibbuistrict.(sz)'

Jince then,however, more has been added to existing reserves
and more reserves proclaimed. in July,194vu, by union Government
Notice 121u the mBastern Qaprivi 2ipfel was set aside as a hative

Resgerve

"exclusive of any area lawfully leased or otherwise
lawfully granted to persons other than natives for

80 lang as said areas shall remain so leased or other-
wise lawfully granted."(33 '

Timigs by the end of 1942 the areas reserved for natives and

the Heheboth pasters a%d other Coloureds in the Territory exclusive

(26)p,n.C. 17I,p.104; (27) Terms of the “andate,Art.2; (28 )Terms
of the randate,art.2; {(29) Article 22z (30) U.G.32-122,p.13;
(31) U.G. 21-'23,pl3; (32) U.G.22-'27,p.29; (33) O0.G.of S.W.A.No
858,2¢/7/40. ’
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of the Caprivi Zipfel totalled over 14,917,16b nectares.

The union vovermment has in this sphere accepted its duty s
¥andatory seriously. Considering that the traditiomal Afrikaner
policy has been to take more than three-quarters of thegland in a
new area for the whites ahd compress ite former native owners into
a space far too srall for them in South-West Africa the Jnion has
been Jiberal to the natives. They occupy over & tnird of the land
set aside for guropean and mtive cdltivation and many hectares of
it are in the best areas of the territory. The proportion hetween
vhite and native ownership, actual and prospective, is 3:1. Compare
this figure with ovnership and proportion in the drion itself. There
natives own or occupy 58,U00 square miles and white§over 415,u0U;
the proportion is 7{1.(54) This shows tlret the Union has done
better for the South-West African matives than tor those in the Jnion.
this one of the many justifications for the mandates system.

By the Treaty of reace & South-West Africa Mindate Act,1919,
it is provided that:

“No land within the said Territory (South-west
Africa) now or nereafter set apart as a reserve
for mtives or coloured persons shall be alien-
ated sa®¥e uncer the authority otf Parliament. rro-
vided that nothing in this section contained shall
be deemed ‘to prohibit the Governor-General in re-
gspect of land contained in any such reserve to
grant an individual title to any perscn lawfully
occupying and entitled to such land.*"

This is a very important provision as it safeguards the land .
guaranteed to the natives, from casual alienation. The Union
Goverrment would have to produce very strong arguments to pass @2 N

Bill to aliemte part of a reserve without strong criticism from

those who mave the interests of thenatives at heart.

(351t the head of all native affairs is fne ndministrator. The
Chief Kxecutive Ufficer is the chief Native Commissioner who is
generally the Secretary fdr South~-west Africa. xelow him are
magistrated and superintendents . “herq a reserve lies near or
in a magistracy, that magistrate is in charge of the r eserve.

In the larger native reserves superintendents responsible to the
nearest magistrate are in charge. - In each reserve tnere are
Headmen elected by the people and appointed oy the Government

from whicnh they get a small salary. Tney are responsible for

(34) Steer,p.7u. (35) U.G.25-'38,p.457F.
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the good cbenavious of thekr peoplegbéttlement o1 their civil dis-
putes.&nd repregentation of their grievances. Generally, they #re
assisted by Councils composed of the leading natives in the reserve.
ithe police #re kept out of the reserves except when tolloring up
ser ious crime, to other nuropeans may enter the reserves except
traders at certain times, if permitied by the Administrntor.(FG’
under this system the only whites with whom thenﬁtivesvremain~
ing in the reserves core into contact are the superi~tendent and
the missionmaries. this does not make for any but a very slow
development of the natives and wes held by M.iseau.the rrench member
of t:.e randates Commission, when ne criticised the reserve system
in'1924, to te insufficient to tulf:l the ter:.s of the r:ndate
within a regsonable period ot tine. ne 180 wished tn know why
the mandatory did nothing to instii theidea of property owihng
into the natives.

vr.nofmeyr, the Administr~tor of ~outi-vest Africa, snd
south Africa's :tepresentative at this 3ession, in nis reply,upheld
his Governnent's voint of view that it wa - best for toth races to
maintain segregation. ne denled trat the natives Were left
éntirely to tremselves as the men usually left the reservee to go
f» work. this,however, does not civilize the nttives as the
terms of the mandate require them t. be civilized. Tne only way
to civiliie ngtives is to educate them 2nd to pe really ef’ective
education must start when the natives rre children. it 18 grown
men &¢nd wonien who leave the reserves to work on mines &#nd tarns
and in the towns, and the only "education” they acquire there 1s
not of the kind :eant by the League of nations and the vandates
Conmission.(57)

This reply, hnowever, di1d nct answer .3eau's observstior
that the mendatory rower wrg doing nothing to instil tre idea of
owning property into the minds of the natives in the rese-ves.
this ides of osnirg property scers to be considered one of tnermost
civilizing notions ano if it is the Jnion 1. seriously failing in
its duty of civilizing then-tives in its nzndate. 1t nry be, oFf

course, that the union Government wishes to cors lidate the netivesy

(36) U.G.21-'23,p.9-1u.  (37) P.M.C.IV,060.
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oroken as they were from 1898 on-ards by German wgrs, into their

0ld trival framework,so that they may pecome more healthy in body
gnd mind before the civilizing process is really started in earnest.
1f ,ho-ever,tnis is so, surely ten to fifteen years of co-solidation

is enough and by now the natives should be being educated to Western

standards. ‘ N
In his Report for 1923,the Administrator stated that it was

proposed from April 1lst,1924, to utilize tne direct revenue derived
trom each native reserve tor tne development of the reserve. ror
this purpose a native tribal fund vould be established for each
reserve. Theg money so raised would be spent on schools and
education for the natives in the reserves, tencing,dipping tanks,
improvement of stock,etc. lhe-fidd would pe administered by a
Board on vnich the magisirate or superintendent would act as chair-
man, assisted by the headmen of the reserve and not more than six
~adult males residing in or having substantial interestsin thne
regserve. these last would be elected by the other adult male
residents. ¥rom lst of April,1939, ~11 reserve board mert ers
were paid lus per ;.ensen from the regerve trust tund.

At first the only direct tax Levied would be grozing tees
‘but the Board would have power in certain circumstances to recommend
the imposition of a levy tor any objects of the fﬁnd. t3s)

By Froglaration 9 of 1924 these administzation tunds were
establisned.in each native reserve'inside the yolice Zone. In
the saue year about 23,358 were collected in graz.ng tees tor tnese
Tunds. (37) The idea was welcomeé-ny the natives and by 1526 gix
of the reserves had established boards. (40)

rhese reserve poards are also used to teach the natives how
to. becorme leaders of their own people. this waS"Dr.Conradie's
(Administr-tor of 3outh--est Africa) answer to Lord Lugard's
question in 1733b ag to whether tne administration as well as
Sfabilizing native trlnai‘customs was doing anything to educate

the mitives in tne reserves 1n 1deas ot corporate and individual

(38) U.G.El"'24,p-13.
(32) U.G.33-125,p.21 & 26
(4U)“U.G.22-'27,p.32.
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resﬁonsibilitygﬂ
The Administration is always willing to receive deputations
from the reserﬁes and remedy their grievances if possivble. This
was evidenced by tne results of the serero deputation of June,1933.
The nereros got practically everytning they asked for,including

an extension df 74,300 hectares to the npukiro Reserve. (42)

No reserve is proclaimed until = sufficient water aipply
haé been provided within its boundaries. This is generally a
very lengthy and expensive process, as boring must ve undertaken
on a large sca&le. By 1930 the stage had been reached wnere boring
in the reserves could be discontinued almost entirely. funds
thus. releaged have since been devoted to the next important item,
the improvement of native stock. In tsig,one of the main difti-
culties nas proved to be fhe conservatiem of the natives.(45)

in 1932 the attention of tneadminigtration was drawn to thne
indiécriminate setting up in reserves of cnurches and miséions and
their schools. Tnis tnreatened to nave undegsirable and corpli-

Provision
cated results, so Yroclamation 31 of 1932 wa. issued. This madef
for the p;@or sanction of the Administrator when churcen end mission
stations are erected on land in reserves.{44) This Proclamation
is another evidence of the zeaIOUSnesé of the Union Government in
guarding the rights of the natives to the unalienated possessionI
of their land. This also obviated any dang-r of qu-rrels between
native members of different denominations who coveted the same
plece of land for a "school".
une of the UGerman iaws which the new Govern ent in south-west

Africa has carried on is that every male native over 16 years
mu st car}y a pass when ne leaves his reserve.

This system was criticised in 1923 during the 3rd uUession of
the.mandateé commission by Sir rrederick Lugard.‘ ne regarded the
”pass systeﬁ as a restriction on individual liverty ot the nativebut
rajor derbst, south Africa's representative, sald the pass laws
vere intehded to prevent vagrancy. fthey algsoacted as a pro-

tection since the matives could not be arrested for vagrancy if

they nad passes.(4b)

(42) U.C.27-134,p.32-"7. (44) U.G.16-1'33.p.52.
(43) U.G.=21-1'31,p.76. (45) P.r.C.I1I,p.Lu5.
(4) ’P;M‘C.m__‘}“,‘a' ' .
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in its xeport on south-vest snirica for 1337 the vnion Govern-
ment noted the recormendat ion ot the south-vest Africa Commission
of 1935-6, tnat 1;ore active o eps should pbe taken by the mandatory
for the developrient of tnhe non-muropean réces trom their packward
condition and that financial appropriation sncould be made tor thnis
pu;pose.-(qﬁ) _ | , - ‘

Instead,however, of adopting &rd taking to heart tnis wise
recoumendation, the uUnion Government went in exactly the opposite
direction. It 1aid down in the same Hepdrt that 5the Administration
is opposed to making grants for accelerating the development of
reserves as much in the interests of tﬁe'natives as of the ﬁuropeans.n
{t adduced as a fundanmental réason for this categorical denial of
itg obligations under mandéte) one which is also contrary to the
spirit of the‘mandates system. This wasg thst it would be unfair to
tax the gurOpeans td further native development when practically
the whole of the native contribution to the revenue of the Territbry
is handed out to the trust funds fbr expendifure cen matives.

Thisrstatexment was immediately commented on in the 34th

session of the Mandates Commission. (47) The general opinion

was that as it was the sacred duty of the Union 2g mandatory to see

‘that the soutn-“est African natives were helped to develop &s

quickly as wasgcompatible With‘thoroughness-and ag they slill greally
needed money and guidance, it was not yét time for the Administration
to stop grants to the reserves,

As a result of this discussion the Commisgion, in its observa-
tions on the 1937 neport,stated:

"The ¥andates Uommission 1s aware that the
Administration has stated that its present
policy ‘of not spending on native reserves)
rerely aims at avoiding undue acceleration

of the development of reserves ag it con-
siders it essential to convey to the natives
the lesson that their improvements iust depend
on treir own exertions. The Cormission does
not feel that this consideration can justly
apply to the grant of assistance to the natives
in the matter of water supply or the provision
of medical facilities sin-e the natives are too
iddigent to provide these forthemselves. The
Commission hopes thus that this consideration
will not lead the Administration to withitold any
agsistance required in this respect.« {48)

&46) U.G.25-138,p.151.
47) PN .C.XXXIV,p.78.
{48) P.M.C.XXXIV,p.231.
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By 1939,when the Reporté ceased due to the war, the Union
Government had not offered any further information on this subject

but it is to be hoped that it adopted the Commission's recommenda-

ticns.

The gecond form of native administration practised in sSouth-

) S -
West Africa is in the so-called rree Reserves) outside the Folice

-— RN

Zone - yvamboland (10,50U,00u acres), the vkavango (8,0uU0,uwd acres)

~

the Kaokoveld areas (1,026,54u acres) and the vaprivi zipfel. In
these areas the influence of the white man in its unadulterated
form is almost negligible. The matives come into coﬁtaotvvith
western civilization only through missionaries, the few Government
officials, and through going out to work on the mines,ete in the
rolice Zone. These areas are strictly guarded from Buropeans WHo,
unless tney are missionaries or Government officials stationed in
these areas, have to get special permits from Windhoék to enter them.

. The system of indirect rule, as the Union nNative aAffairs
Depértment calls it)aui.followed in these neserves, is entirely‘
new to the Union's native policy. By it the tribes are left almost‘
completely isolated, with most of their old tribal customs still in
force.

Procl&mation'IS of 1928 clarified the pbsition in regard to
(}he,uvamboland, Kaokoveld and ukavahgo areas;x49) It is based
om similar legislation in the Union and gives the Administratioaf
certain essential powers to deal -ith a native population living
under tribal conditions.

1t aiso protegts the tribes against fo@lish actions of their
thiefs as it lays down under what circumstances & tripe 1s bound
by contracts or obligations entered into by a Chiéf. No judicial
proceédings iﬁ respect of tribal land by a member of a tribe against
his Cliief or tribe may ceontinue unless the Administratmr so author-
izes by permit. | |

fne third chapter provided for the setting up of courts of
Native Commissioners. They have jurisdiction similar to that of
magisgtrates in criminal cases but in civil cases their jurisdic-

tion is practically unlimited. A radical departure from the usual

(QQ)U. G.f,‘,2- '29-D.54‘¢
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“Union practice was giving these courté the right to adjudicate in
matrimonial affairs when the parties are married accordin to Euros-
-pean marriage laws. The reason for this is that the High Court of
~of Soutn-West Africa is too far away and the costs too expensive
for the nafives to go to it, This led to many evils and was much
deplured bj the migsionmries.

These courts were constituted by Government HNotice xo.59 of
4th garch,lgsoasu%ney settle disputes cetween mtives quickly,
inexpensively and in accordance with their own laws and customs
in so far as these are not- contrary to the principles of public
policy and of natural justice.

+ fhe seven tribes in vvamboland are rﬁled according to most

of their own laws and customs‘by Chiefs or <Jouncils of headmen.
The people generally prefer‘rure by headmen as they are less
tyrannical than Chiefs. Tnis form is also preferred by the adminis-
tration as Chiet's are 1liable to consgider themselves too all-powerrui
ag of old. An 1nstance of this was Chief Iupumbu of the Ukuambi
tribe. it was found necessary to depose him as he threatened the
missiovnaries Near his kraal and sent out armed bands waich ne said
would def'eat the Government and make him the Big ¢nief. hne was
deposed with hardly any fuss in 1932 and his trive is now ruled
peacefully and well by a Council of,ﬁeadmen.(sl) It is also
found tnat tribes ruled by Councils progress more rapidly than
thogse ruléd by one man. |

The Native Affairs ufficer in uvamboland wno with two wnite
clerks and fourteen native messenger boys represents the dnion

Government,(sz)

is always in'close touch witn the tniefs and
héadmen and visits tnem frequently. "in every trice he hrs his
own native agents who keep him 1nformed as to what is nappenlng.

He acts as ndvisor to tne Chiefs who frequently consulit nim even
with regard to suitable punishments for particular misdemeanourg.(ss)
This system of ultra-indirect rule has often veen criticised
by the mandates Commission as not veing eﬁougn to tulfil the terms
‘of the mandate. u.0rts, during the 3lst Session 1n June,1937, ex-.

pressed the opinion tnat the union was placing too much reliance
on time and natural circumstances in the development of the natives,

()l - 7 e - U -
Eg U u 2lxv?lopbgu (D1}U.U.16-133,p.7Hh. (H2) uteer,p. &.
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especially in ovamboland and tne otner areas of 1indirect rule.(54)

Unfortunately the Union Government has not taken much notice
ot these comments and criticisms,provbably mainly because zouth-
rest African revenue does not allow, in tne aaministration's eyes,
of more expenditure on the natives.

The Kaokoveld was demarcated as a native rReserve 1in 13937. »
¥rom 1238 a native Commissioner was stationed there ﬁermanently.(ss)
In the same year one of the sHereroc Chiefs,vorlog, died and the
Administration took the opportunity of trying out the first tribal
Council in the Xaokoveld, the system having proved so successtul
in other Reserves. Uoflog's former followers c¢rose a Trinal
Council to meet once a month. This has proved of great value
to the nerero people‘concerned.(55)

An innovation whicn promises to prove an important factor
in the development and progress of the Herero people is ?ne setting
up of an Herero Counecil. The Hereros are one ot tne proudest,
most independent and progressive peoples in tne Territory now that
tiivy are recovering fromtne cruel treatment meted out to them by
the Germans in 19u4 and 1905. Their numbers were reduced by system-
&tic destruction during those years from 9u,uud to 15,0vu. Thney
were not allowed to own cattle nor land. Today they occupjy over
threé_mlllion acres in the Territory. They run 59,uup large and
137,000 small stock and their own numbers are nearing the 3u,000
mark.(57)_

In its second last f%ession in Juneé,1339, the Commission neard
with satisfaction from Mr. Andrews of the plan to set up the derero
Council on the same but necessarily less ambitious lines as the
General Transkeian Territories Iribal Council. A fund would also
be set up to which every Herero ower 18 years of age would give

five shilliggs annually. ‘the proceeds of this fund would be used

(ba)r.m.C. XXXI,p.124,
(55) UtG‘-25"'380p066
(56) U.G.20-'33.p.55f
(57) Steer.p.76 and 63.
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for education,training of Herero nurses and hospital work. this
plan had previousiy been enthusiastically approved by the nereros’.(58

The rest of the natives of South~iést #frica live in towns
or on farms. Tnose natives in urban areas are contr>lled by the
Uiban Arems rroclaration vnich adopts all the main provisions of
the uvnion natives {(Urban Areaé) Act of 1923 and omits only those
not applicable to conditions in the Territory. Under FProclamation
3 of 1917 the ufficér in Charge of native Affairs for the district
is required to supervise and investigate the conditions under
which natives aie employed and to enquire into and redress their
grievances. Idleness is not encoufaged and the lowg against tres-
pass and vagrancy are strictly enforced.

in practically every to'n the natives live in locations
specially built for them. Bach logation has a wmuropean Location
Superirtendent who cOnsulfs with the leading natives in the location
in the administration of the location. iince 1341 some attempt
has been made to control the stéadily increésing number of natives
entefing urban aréas. By Governrment Notice No.ld4u of 1941 native
wonmen were forbidden to enter the Usakos Urban Area without & per-
mit,(sg) and hy tovernicent Notice No.l36 of 1744 the same was
applied to native wemen in the Windhoek Urban Area.(svj Unfortu-
nately,however,.l could find.no indication ag to whether these
measures had the desired effect or not.
. As most of the matives in urban areas work for muropeané’their
administretion will ve - ealt with more fully under thé chap ter on
tabour.

nécéuse the mandate system is designed primarily to tenetrit
the native populations in the rerritoriesmunder mandate and to
accelerate their development towards modern civilization ggd govern~
ment, the Permanent mandatcs Commission wished th.t the naflves in
south-%¥est Africa could be given Some share 1in the administratién
of the country as 2 whole. The COmmiésion first broached this idea
in discussing the weport on Sbuth-West ifrica for 1923 in June,1324.
Lord Lugard asked thnt the Commission be informed as to what steps

were contemplated in the future to secure adequate representation

-of nmative interests on the Advisory Council of the Administratof.(Gl)

b98)E 4 X RV LR 33. (89)0,G. 0f 5.7, A.No. I18-1/10/41  ( 60) 0G oF SA3RNp 125
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No answer was forthcoming from the Union Government, but in the

‘Report for 1924 there were a couple of paragraphs by tne Adminis-
trétor on the outlook of the natives.iﬁz)

He said that signs indicated that the natives were no longer
content to accept placidly the tneahmenf and conditions to which
they were accustomed in the past.’ They were more conversant with
the ruropean methods of voicing griewances,probably due to c loser
intercourse with the Coloureds and natives from the Union. This
statement can perhaps be interpreted to mean that the matives at
the time were not quite fit for.representation on the advisory
Ccouncil but as soon as they became even more ¥%conversant with
muropean methods of voicing grievances" fhey might be allowed
representatbn. fThis methéd of shying off diredt answers to
questions about equal representation for black and white is,
unfortunately, typical of the whole history ot Union native
policy, both in tne Jnion itselt and in the #andate. Lending
colour to the theory that when the natives acquire muropean methods

ot voicing griévances they will be given representafion, is the
list of non-Huropean political institutions in tne 1925 Report.(és)
It is through political institutions that ruropeans usually voice
their grievances. ‘he non-suropean political institutions are
listed as three: The Universal Negro Improverwent Society of America
(which is practically non-exist%nt), the African Peoples Urganiza-
tion (supporting thé south African barty), and the afrikaanse
Netionale pond (supporting the Nationalist rarty of the dnion).
These;last two are fairly well supported in #indhoek but nowhere
eise in the Territory.

In11932, at the Commissions 22nd session, the question was
brought up in regard to the Legislative Assembly. sr. te Water said
that although there was no actual native representqtiye of nativev
interests on the Assembly, he would refer Lord Lugard to Section
seven of the South-7Yest Africa Constitution Act of 1925 by which
-one member of the Assembly must have special knowledge of the non-

garopeans in the Territory. (64)

(62) U.G.33-1'25,.p.19.
(63) U.G.26-'26.p.30.
(64) P.7.C. XXII,p.22.
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vnce again, in 1933,Lord Lugard asked the same questions.
the occasion was the discussidn of the Resoclution of 27th April,
1932, of the Legislative Assembly asking for an extension of

(65) In this resolution the words “to ensure a more

power s.
equitable participation in the govérnment. . . by all sections
of the pOpulat%on“ were used. ‘Lofq Lugard asked whether the
natives in Uvamboland and the Yolice Zone would have any represen=-
tation otherwise he did ﬁot see how the proposals in the Resolution
would secure what the above quotation s&#ted was desired.

Mr. te Vater stated that this phrase meant all sections of
the white electorate oniy, as under the South-west Africa con-
stitution only the whites were represented directly, but he said
that what wasgs implied under the constitution concerning thé moral
and material welfare of the natives was that theys would be a first

consideration in the minds of the Government. This wés a very
vague answer.(ss) _ .

At intervals througnout the years that followed. the Comm-
ission again referred to the question ofnative representation on
the Legislative Assembly of Sputh-West Africa, .r to the desir-
ability of increasing white representation of native interests on
it, but to no avail. It is unfortunately almost unavoidable at
present that the natives should not be represented by a native
on the Legislative Asgsembly or Advisory Council of the Territ&ry.
This is due to the fact that, as in the Union, & large section of
the population of South-West Africa have a very strong colour prefiv
judice and would categorically refuse to sit on the same Assembly\\
a8 a non-puropean. uUntil tnis colour prejudice is overcome,which
it must be if the uUnion is to give full and true effect to the
provisions of Article XXII of the Covenant and to tne terms of
the mandate, the only course open to the uUnion Government is to
increase the white men.representing the native interests on the
Assembly and Councils as much as possible and to rake certain that
they are well known to and trusted by the natives and represent as

‘many sections and tribes of the native population as possible.

(65) PJ:{.C.XXIII,‘;).BE-
(66) P.M.C.XX111,p.83.
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The continuatiog and expansioA of the scheme of setting up Trival
Councils,is alsc very necessary. Jdn these Councils the natives
should be given niore administrative and legislative responsibilities
and more executive authority. 1this will enable them,whenthe time
comes, to take their pladé in the government of the Territory as
a whole, with=§g§%'experience of administ -ative,legislative and
executive responaibility. | |

the administration of the Caprivi 4ipfel caused some questions
from the Mandates Commission. This is a tiny strip 6f land, paré
of the Mandated ferritory of South-Test Africa but runningbut be-
tween ﬁdrthern tthodesia, Angola and ﬁechuanaland.' It is almost
inacceesible from the rest of South-west Africa, e-cept after a
long journey by canoe up the river "ashx,wnile during the rainy
season this rout%;;passable. gecause Oof these difficulties, in
1922 by Governor-Ueneral's rroclamation 12, the administration o»f
and the power to leéislate over the strip were transferred to the
High commissioner in South africa. #e thnerefore legislated by
rroclamation 23 of 1922, that the (Caprivi “ipfel was to be ad-
ministered as if it were a portion of the Bechuanaland rrotec-
torate, and the lawsg of thé said rrotectorate were to apply to

t'(GV)

this arrangement caused repercussions in the Mandates Com-
mission. 1t was condemned durlng the bth Session as directly con-
“trary to the terms »f the mandate that a part of the Territory
should be administered under other laws not based on the con-
ventiops under mandate.(sa)

Then in uctober,1J)25, the Commission asked for a clear and
concise statement from South Africa explaining from a 1e5al stand-
point the administrative relations between the Uaprivi‘zipfel
and the manda}ory rower. (63) This gtatement was communicated to

(70)

the vo.mission on November Z2uth. 1t was drawn up by #.L.
ratthews, lLaw Advisor to the dnion Department of Justice, and had

the full concurrence of the rrime Yinister. it declaredthat the

(67) U.G.21-'23.p.2.
(68) ¥.7.C. VI,p.61

(69) P.M.C.VII, p.217:
(70) P.M.C. VII annexure.
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Governor-General-in-Council having full powers of iegislation over

the ferritory of South-West Africa and by Act No.49 of 1319 being

able

“to delegate his authority on that behalf
(power to alter laws in the Territory) to
such officer in the Territory as he may
designate to act under his instructions®

-,

could in full right delegate this authority to the nigh Comm=-
issioner and declare him to be Administr-tor of the Caprivi zipfel
until férther provisidn was made. Thus it was not a final or per-
manent "putting off+ by the mandatory of its authority in the
Jipfel but merely anﬁction for the more convenient and effective

exercise of the Mandatbry's powers. dhe ultimate authority rested

.with the sandatory Power and the delegated Administrator actéd

under its instructions;

This valid and correct interpretation of the cage seemed to
satisfy the Uommission until a further change mas made in 1329.”

In that year by Governor-General's rroclamation MN0.196, Proclamation
12 of 1922 was repealed and the Caprivi Zipfei was in future to be
administered as an integral part of fhe Mandated Territory of South-
West Africa. oy the Administrator's rroclamation (No.26 of 1329)
all lawg in force then and in tuture in the Territory were to apply
to the Caprivi Zipfel and all laws in force in the latter place at
the time of taking over were repealed. (71) ‘

The reason for this retransfer was stated by mr.Courtney Clarke
during the 13th Session of the ~andates Commigsion in June,193Q,i.e.,
the transfef had been carried out in deference to the wishes of the
Commission. +The latter had,however.never insisted on the transfer
but naturally when it was carried out the plén met with‘approval.(vz)

This plan was in force for 1lU years and then in August,1939,
the control of that part of the Caprivi Zipfel east of a line run-
ning due South from seacon Ho.22 situated west bf tﬁg Kwande{¥ashi)

River on the Angola-south-?rst Africa porder was given to the dJnion

‘vepartment of Native Affairs. This was done because of the difficulty

experienced by the South-West African administration in controlling

\

tnis insccessible area.(75)

71) lJ aL5-23-’3U.pll.

a
(72) P.M.C.XVIII.p.132
{

75) Uth$0"'4U-

— . . ? e o mEr
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Since then considerable sumgof money have been spent by the
Department on imprOVLng official buildihgs and placing the admini-.
stratioﬁ on g more suitahle footing. fhe Medical ufficer of the
Union Department of Public Health and the Veterimary officer of
thé Vepartment of Agriculture have visited the area.

Ag was told to the Mandates Commission when k. Van Asbeck
commented on this third change in the Caprivi Zipfel administra-
tion, the closest co-operation exists between the South -west
African Administration and the union Department of native Affairs
concerni;g the area. The Union uwovernment actéﬁ for the South-

_ﬁést African Administration in the area and the Ufficér Adminisg=
tering the Zipfel works under the control and instructions of tne
Administrator of South-west Africa. (74)

Another act which shows very clearly that the Sodth ~west S
African Administration ig determined to keep a firm hand on the -
administration of the vaprivi Zipfel-js Proclamation 147 of 1939.
By this Proclamation the uﬁion inister of Native affairs or another
Minister of state acting on his behalf can, in the Caprivi zipfel,
exercise all the powers of the Administrator of South-Wwest Africa
except the legislating power of -~repealing,altering,amending, or
modifying any laws in force within that area and making new laws;“
This authority is exercised only by the Governor-General. The High
Court of South-West africa still has jurisdiction in the Bastern
caprivi zipfel.(75) .

The union Department of Native Affairs, by Prociamafion,
created the'magisterial diétrict of mastern Caprivi.dipfel, set

up a Netive Commissioner 's Court and opened a local goal at
Katima mo%elo.  Finally, by Government Notice No.121vu (Union) in
July,l94u, the sastern Caprivi Zipfel was set aside 2s a Native
Resgerve. (76) .This plan as regards the administration of the
Uapri%i Zipfel-aeems as if it will work the best of all the

schemes tried. The Union Govermment has more resources at its
disposal than the South-"est African Administration and if the

PoM-c.HXVIgP- 17'
.G.of 8.V .A. No.803 - 28/7/39

(74)
(75) 0 ‘
(76) 0.G.of S.7.A. No.858 - 26/7/40
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area 1is administered according to the terms of the mandate tiere
can be no onjection to the Union_Department of Native affairs
being responsible’%o the South-west African Administr&tion\for it.

The administrétion of the little port.and settlement of
Walvis Bay also came in for some criticism from the mandates
Commission. This little area of 43u square miles, with a2 popula-
tion of 1,18v, is part of the vape rrovince and so of the union,
but is administered by the South-vest African Administration
for the sake of convenience. This came about by the Union rarlia-

ment's Act NO.24 of 1922(77)

by which ¥alvis Bay, for judiecial
and administrative purposes, was to be repgarded as if it were a
part of the.mandated Territory and as if its inhabitants were
inhabitants of the mMandated Territory.lPower was conterred on the
Administrafor to legislate for 7alvis Bay.

Durihg its 14tn Session in 1928 the mandates Cormission
'became very interested.in the adminigtration of walvis bay,(75)
The members heard from Mr. Werth that the pcecople of walvis pay
had the right to send members to the Parliament of éouth-west
Africa at windhoek, but on the other mnd thougn they‘were citizens
of the uvnion it was not clear whether they could also elect
members to the Union rarliament. #r. Werth upheld this arrengement
wnereby the inhabitants of walvis Bay are represented in the south-
West African Legislative Council, on the grounds that it was only
right that .f the people of wélvis Hay were to be administered by
the 3outh-Yest African Administration they should have a voice in
its proceedings. He said that if they did not have the right to
vote in South;fest Africa they might refuse to be governed by the
Territory's Administration a2rd tnis would be drsastsyous tor the
Territory as Walvis gay waé her bhest port and was essential to the
economic development of the country.

inis arrangement did not meet with the Commissionis approval
as it meant tnat people who were not nationals of the aandated
Territory and thus not responsible tor 1ts'administration, had a

say in this administration. m. Rappard (Swiss) ingésted that an

(77!UuG-21"'230pl2t
(78) P.‘;’n J-XIV, P 68
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important point of principle wés involved and feareg'tnatltne
responsibility tor the government of the Tefritory. vague as it
alrendy was due t0 the excessive degreé of self-government allowed,
would become even vagger if non-nationals were allowed to vote.

Af'ter niore discussion .Rappard stated in cohqlusion that the
Commission did not wisn the arrangement with regard to wal vis say
to be rescinded as long as some satisfrnetory position could bve
arrived at regarding the rignt of the inhabitants of the pay to
vote in the South-test African eleétions. |

in the next year,192J, the question was again brought up

(79) r. gmit referred the members of

and after more discussion
the Commission to the South-ﬁest African constitution where it

wag detinitely laid down that for the purpose of the constitution
%alvis vay is regarded as part of South-west africa, with the same
obligations and rights. '

The CummissiogbOWever,.remained dissatisgfied and in its
obgervations on that s ession asked the Jnion for a clear explana-
tion with regard to walvis Hay, its administration as an integrél
part of the Mandated Territory and the rignt of the inhabitants to
participate in the elections to the tinion rarliament énd in those

to the Legislative Council of South-%est africa. (80)

In the 1929 HKeport on South-West Afria thig wrsg fortncoming.(al)
By Section une of the wouth-west africa Affairs Act of 1922 walvis
Hay was completely disassﬁciated,Judicially,administratively and
electorally trom the (ape Pro&ince. Tnén by rroclaration 45 of 1922
fne port and settlemént were to be administered as it part of the
Yandated Territory and as if the inhabitants were {nhabitants of

the Territory.

r.e elecioral laws of the Union &nd the Colony of the vape of
GooRd rope hdave never peen applied,by Act or Problama?ion,to walvis
Bay and no Delimitation €ommittee has at any time assigned walvis
baylto any electoral division in the union. Thus the British

residents at the Bay cannot, in the absence of the necessary

nachinery, be c erirolled ag voters in the uUnion.

(79)P.v,C.XV,p.75
(80) P.M.C.XV,p.294
(81) U.G.23-'3U.pl2l.



67

On the other hand, by Section 34 {a) of the South-West Africa
Constitution Act (No.42 of 1925} the inhabitants of walvis say are
entitlgd to participate in the elections to the legislative Assembly
of the Mandated Territory.

the two examﬁles giveh above - the administration of Walvis
Bay by South-%egt Africa, and the administration of the mastern

Caprivi Zipfel by the Union Department of Kative Affairs, are
evidence of how literally the Union Govermment has taken its right
to administer South-¥est Africa as an integral portion ot ihgv
Union's home territory: A portion of the mandated Territory is
adminiqtefed by a dnion Department, and a portion‘of the_Union by
the ﬂéndated Territory.

In Wglvis Bay itself the gituation is even more complex as
the railway and harbour and that portion of the town abutting on
the harbour are administered by the Union Railways & Harbours
Board, and the rest of the town by the South-Vest Afriéan Adminissra-
tion. The Adninistrator does,however, sit on the Union Railways
& Harbours Board and can protest,usually successfully, if the Board
takes any steps which he considers detrimental to the interests of
‘that part of walvis Bay controlled by the board.(ag)

This incorporation of the Union territory of Walvig Bay in
the zandated Territory of South-west Africa may also be looked
upon as another example of the Union's view that South-West Africa
belongs by right and for all time to gouth Africa. In making thnese
arrangements the Union statesmen no doubt regarded the incorpora-
tion of the Territory as a fifth province of the Union as merely
a matter of time. Wwhen that happened walvis pay would autorati-
cally become part of the fifth province and the incorporation in
1922 was merely a slightly premature action. This is shown by
the fact that the voters in Talvis Bay do not vote fbr,tne Cape
Provincial‘council but tor the Legislative Council of South-west

Africa which, on incorporation, would 2utomatically become the fifth

provincéal council.

As regards the question of principle which M.Rappard insisted

(82) P.K.C.XIV,p.70.
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wa 8 involved. the uUnion regards all voters in the xandated
Territory as Union natiqnals or other British subjects, ahd 80
¥.Rappard's argument that the vbtera of Walvis Béy are not nationals
of the Mandated Territory falle away as the voters of both areas
are Union nationals. '

A5 Kr. Werth held, it seems'anlg right that if the inkabitants
of Jalvig pay are to incur all fhe liabilities in the same manner
ags the other inhabitants of the Territory, they should. have all
rights as well, includingvthe right of self-expression.

It can be seen then, that while the Jnlon Government's efforts
in the general administration of the white inhabitants of South-
west Africa have not, on the whole, beqn crowned with success, its
native policy, though rather slow to develop the mtives, is succ-
eeding much better than the one tollowed in the Jnion itself.

The Union Government should not have givén the white inhabi-
tants so much self-government so early. It should have waited to

see how the Germans fitted into the general life of the Territory

before passing the South-7est Africa Constitution act of 1925, and

it should have been much stricter with them when they refused to
be essimilated and instead turned to Nazism.

As regards native administration, comparing the lot of the
South-west African natives with that of their Uﬁion breté?tn, it
appears that the Jnion Government has not only improved her system
of mative rule in south-West Africa but bas humanized it,and in
uvamboland and the other free neserves has undertaken a system
abgolutely foreign to her usual native policy. 1it is slways
difficult to attribute cause and effect, but it is interesting to
see that reform has been coincident with comment by the Permanent

Mandates Commission. :
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CHAPTER V.

FINANCE, RAILWAY3 % HARBOURS & LAND TENURE.

The revenue of South-West Africa since 1915 hag fluctuated
conéiderably. In the beginning the rain source of revenue was
the tax from the diamond mines and as this gfew lesﬁ and less,due
to world depression and tne glut in the diamond market, the Terri-
tory suffered accordingly. 1t was,however, realized that the
true wealth of the country lies in agriculture, sheep and cattle,
and trade. Accordinglyvthese weré-deveIOped end since 1336
the Territory has depended for by far the greatest part of her
revenue on these three industries.

when the Jnion took over the Territory in July,1915, its
administration was financed by grants from the Union var loan vote.
This continued until Margh,1920. Since then it has been finénced
from revenue raiséd in the Territory, or by loans from the dnion
Government.

In 1919, for the‘first time since thé occupation, revenue
exceeded expenditure (£619,691 to £612,400) and the Administrator,
3ir Howard Gorges, stated that there should be little or no finan-
cial difficuliy during the next few yeafs,provided'that the diamond
industry continued in its then favourable cpndition.(l) Here is |
the first sign of what has been of such value an& yet such a hﬁﬁd?Q- :
ance to the development of 5outh-WeSt Africa and of her other in;
dustries such as agriculture,étc. At first South-Vest Africa
depended largely for its revenue on the mineg, taxation of which
‘usually briﬁgs in a great deal of the revenue every year. Thus it
will easily be;seen what consternation was caused when in 1920
there was & reducdion in the diamond'mining activities in the
Luderitz areas, due to the drop in the demand tor diamonds all
over the world. not only did it mean ‘the dismissal of much hative

(2)

and white labour, but also a substantial drop in the revenue.

(1) Prirted Amnexures to votes & ‘Proceedings, Union douse of
Assembly, lst Session,3rd rarliament,192vu.Vol.V.

’Report of Administrator of 5. .A.Protectorate for 1919,
(2) U-G.26-'21-p-7. ¢ .
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This is shown by the fact that in that year a deficit of £68,601.
17s. 5d nad to be met from union Loan Votes. (o)

In 1923,however, things brightened up considerably. The
Diamond rarket rec;vered and operations were resumed on'a large
scale.(4) ¥rom then on until 1926 the Territbry found jt possi-
ble to balance its budget, but after thig the financial position
declined steadily. In 193u the depression hit South-west Africa
and this,combined with a prolonged drought, severely tested the
Administration of the mandate. The revenue from the diamond
mines declined from £352,252 in 1925-'26 (9) to £10,348 in
1332-133 (6) and the Administration, faced wkkk bankruptey. In
these degperate straits it was forced to bowrow from the Jnion
Government annuaily until 19386.

¥rom 1926 until 1936-'37 the loans were:-

1926-7 29,500 1931-2 £650,000
1927-8 £160,400 1932-3  £250,000
1523-3 £260,000 1733-4 £225,000
1923-3u£250, 000 1934-5 £216,000
1930=31£536,100 1235-6 &177,000

1936-7 £135,000. (7)

It was stated,gowever, that the Administretion had lent far
more than it had borrowed and in normal times could easily have
met its obligations to the Union Government, but the world depres-
sion and the difficult pogition created by the sudden abandonment

.of the gold standard hit the Terriiory very herd and made it
simply impossible to collect odtstandfﬁgs. Any further taxation
would have been useless as the people wohld not have been able
to pay. rany of -them were naving to receive yovernment relief.
The Administration had been drastically retrenched and noc money
was advanced for d evelopment work.(a)_

Additional taxation wés,however, imposed in 1931.(9Q The
taxes on unworked land and liquor licences and on ail liquor sold

were almost doubled, end from 1lst January;1932, a svecial customs

duty of 5. ad valorem was levied on certain imported goods.(lo)
(3) U.G. 26-'21.p.5. (7) Wessels,p.94
(4) U.G.21-'24,p.47 (8) U.G.17-'32.p.16

(5) U.G.22-127.p 4. fg% U.G.12-132.p.19-20
(6) U.G.27-134.p.10. (10) U.G.16-'33.p.18.
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This last tax was withdrawn in 1933 when the union went off
the gold standard. 8y 1933 the Territory wés in a very bad state.
The nfines had closed down the preceding year, thus there was no
revenue from them. i1t was the third year of sustained drought
and stock losses were enofmous. Then in November,1934, the drought
broke and from December,1934, to April,19235, the rains fell in
great strength. 'It wag the greatest rainfall ever experienced ,
within living memory. The diamond mines began to re-apen and
there was an immediate improvement in the diamond market. In
1953 the total value of diamonds sold was £57,860 (11) and in 1934
x449,157.(12) There wag also & rapid dncrease in the demand for
tungsten, 15.8 tons being exported and fetching £1,272.

the financial situation did not immediately improve and in
1936 the Territory wasg gtill borrowing from the uUnion Government.
The position was by this time almost impossible and it may be sgid
to be mainly due to the repeated‘wishes and questions of the Yrerman-
ent mandates Commigsion and in part due to the findings of tne

south-West Africa Commission of 1936 that the Union Government

ddcided on a new plan.
Its proposals were transmitted to the f‘andates Commission
and were réceived during the latter's 3lst Session.(13) They were:-

" !1) The Union Government will place in a suspense
acecount the full amount of loans made by . it to
the Territory before 31/3/37.

(2) The Administration of the Territory will be re-
lieved of payments on the loans outstanding as
at 31/3/37 until the finances of the Territory
improve sufficiently to allow of payments being
made. : :

(3) The Vnion Treasury will debit the suspense account
from year to year with the interest on the original
amount placed in suspense or : Swch lower amount as
will result from the operation of section 4 below.

(4) The Administration will pay the Jnion Government
(a) all net revenue in excess of 100,000
accruing in any financial year from the
diamond export duty;
{b) half the yield of the profits duty on
diamonds in excess of £50,uvuu.
Such sums when received will be taken in reduction
of the capital am>unt outstanding after the payments
have been made as provided for in section 6 below.

(11) U.G.27-'34,p.23
(12) U.G.26-135.p.34
(13) P.M.C.XXXI,annex.4.
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A}

"(6) The Railways & Harbours Administration will place
in suspense any amounts due by the Territory from
time to time on account of the guarantees in re-
spect of the Kapp's ¥Farm ~ Gobabis railway and
“alvis Bay Harbour,

(6) The Ynion Government will pay to tne xailway Ad-
ministration a pro rata share of the receipts
under paragraph 4 (a) and (b).

(7) s @ 3 v " g 0

(8) The proposed arrangements will come into effect as
from the beginning -f April 1937.~ -

The Union will still, when necessary, give loané “for the
development of works of a productime ﬁature."

in a éovering letter from the Secfetary for ¥inance in the
Union to the Gecretary for South-West Africa, also sent to the
League, it was written th't altnbugh the Union Government in assum-
ing the mandate.did not under take to subsidize the Territory, the
Union Government realized that the Territory could not carry on
w.thout some external financial assistance. secause the Union
does not own the Territory it could not write off the debts owed
to it by South-V.est Africa but, as the next best thing, placed
them in a suspense account. Another benefit is that the union
does not require intereét received by the Administration on money
borrowed from the Yandatory Yower, to be paid over t{o the Union'§
revenue.

It seemg to me that in spite of the benefits this is a very
vague and slovenly arrangément and one in which the Union allows
Soutn-West Africa to go on piling up her_debt because the Jnion
feels that ultimateély Soufh»ﬁest Africa will be annexed to her-
self and her debts written off. ihe whole agreement bears the
imprint of being - hastily thrown together to tide the Territory
over for many years, without any attempt to really solve tne
problem of no@ South-West Africa's revenue may continue to ex-
ceed her expenditure by enough to keep her free.from debt.
M;Rappard, of the mandates Commission. put the whole matter in a
nutshellvwhen he said that the position in fact rewained the sane

as'before.(l4)

(14) P.M.C.XXXI,p.126.
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Article 2 8ays the Territory will not be required to pay
loans *until the finances of the Territory improve sufficiently
to allow of payments being made.” Tho is to judge when the time
ig ripe? | |

No payments have been made under Article 4 up to this time
and under present conditions there seems very little likelihood
_thﬁt any will be made for quite 2 time.to come; ~ecause of this
the debt incfeases every year under the terms of Article 3. |

Itléeems quite probable that when the new "ecace Conference
is held next year there will be a demand that some of_the mandates
be annexed outright. Thé Union may then easily point to the
enormous amount of money owed to her by South-Test Africa,stating
that this can no‘longer continue and that the only solution is
annexation;.

' ﬁhis is not tc say that when‘the agreement was madé in 1937
Union statesmen fore@aw; that wifhin the next 7 or 8 years there
would be a ﬁhole‘recasting of the mandates system, but 1 think
that they did envisage the day when South-West Africa would be
énnexed to the uUnion, aﬁd hence did not worry ovefmuch about the
accumulation of debt. |

However, in 1937-8,for the first time in 10 years, the '
Territory was able to balance her.budget and since then there has
been a substantial surplus every year. |

Because there were no payments in terms of the arrangement

with the Union Government, the total amount owing on 31/3/39

was (15)

Balance 01’1 Loan ¢ s @ LI ) 332 9570, 266
Interest at 4.4288% for 1/10/36-31/3/38 166,266

Interest on £2,368,300 at 4.42885 -
1/4/38 ~ 31/3/39 1u4,887

. Interest on £201,966 at 4. for :
1/4/38--31/3/39 8,u79
Total £2,849,438
Amountsdue to S.A.R. & H. 31/3/39 £30,776
£32,982
£63,758

(15) 0.G.30-'40
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In the xeport of the south-west Africa Commission in 1936
its members, having regard to the shocking state of the Territory's
finances, put on recordé
"/e are of opinion that it is essential in the inter-
este of good government for the Mandatory to aftord
the Territory some measure of financial assistance
which would not entail annual appropriations from (16)
the Territory's revenue for the gervice of this debt.®
fhey sugzested the setting up of a Mandated Territory bevel-
opment Account the assets of which would be owned by the Union
Government. All smounts voted by theGovernment for the asgsist-
v . issues
ance of the Territory would ve credited to tnis account fromwhich /
should be made under Parliamentary appropriation. The interest

'

and redemption on loans made in south-Vest Africa out of these sums ]
of money would be credited to the account, as would be any pro=-
fits of the‘workingrof Walvis Bay Harbour.
The aeoits would be:-
. (a) Portion of the costs of services rendered by
the uvnion Governnent vepartments to the Terri-

tory not met from south-west African resources.

(b} The interest on loans granted to tne Territory
not met out of South-west African revenue.

(¢) Payments under the walvis Harbour x Gobabis Railway
guarantees.

(d) Such other charges approved by the Union.

To start afresh the Commission fecoﬁmended that the Union
should grant assistance necessary to free Soutn-¥est 4frica from
financial embarrassment provided that the system of taxation in
the Territory was cnanged to make it equitable in comparison with
that of the Union and its rrovinces.

ihis seems to me to be a very wise policy to pursue. It
would mean that the union was accepting even more responsibility
with regard to the administration of ﬁouth-ﬂest Africa. It
would also be tulfilling the terms of the wmandate which seays
south-%WVest Africa s£351h be adminigstered as an “integral part'of -
South Africa, even more implicitly.

The Union would be able to keep a much stricter hold on
'eipeﬁditure in the Territory and; with its wider experience, see

that the revenue was spent in a wiser manner than hos heretofore

(16) U.G.26-'36.p.72.
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been the_case.

The Permanent ﬂahdates Cgmmissidn has always been kéenly.
interested in the financial situation df the-Territory. it
realized from the bégi?ning the precarious position of finance

-depending 1arge1y oh‘févenue from the diamond mines: : ,'

As early as 1028 (17) the mandatos Commxsqion observed that ;

1t would follow w:th interest dny steps taken to develop sources
_ oﬁ.revenue Other than,tnat from the diamond mines. it suggested
that the import md export'trade might be developed to fill the
pill aﬁd %ince 1955 the blggest head of revenue cemes from
cugtoms and excise collectlons whereas before it came from diae-
monds. in 1937 its yleld nelpea the Treasury to balance 1ts
‘budget for the first time 1n:¢emw;years. In 1939-4u-revenue
from customs and excise was £164 59u.133 8d. aha from the diamond
tax £26,051.1Us.4d. (18)  yor 1941 -2 they were £277,728.13s. 1od.
and £93,U58. 123 8d. respectlvely.(lg ¥or the year ending 31st
march, 1944 they were estimated at 5335,000 and £30,000,regpectie-
.vely (20)

Anothef sorce of revenue, one which in time promises to be-
come very important, wag pointed out té the South African Repre-
sentatlves by the ‘Count de Penha Garcia (Portugal) at the Xandates

(21) in hisgs opinion.

Lommlsslon% 2uth ue531on in June,1931
,the‘future economie prosperity of thevrerritory depended mainly
on the development 6f &griculturé as the rarket for_diamonds and
minerals was gncertain.. ne asked Hr. te water whether it‘was
the Union's Policy further to enéoﬁrage’agriculture or if it con-
sidered that it Qiould rely on continued prOSperiEy from the minés.
nr. te water replied théf'évery South African knew that the per-
manent.wealth of the country lay in the land and that the farmer
should receive first considegmation.

| All through the bad years of»droﬁght and depression the nembers

of the wuandates Commission were anxious about the serious financial

(17) P.M.C.XIV,p. 9. (20) 8.%w.A. 3 and 4-'43,
(18) S.W.A.1-'41. (21) P.¥.C.XX,p.56 .
(lg) SewnAal"‘té-:Bo '
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situation and often made very'hélpful suggestions,which were not
however usually accepted.

In 1931 when the Commission discussed the 193U Report, =.
Rappard suggested that,taking into consideration the size of the
Territory and the number of its inhabitants, there should pe a
considered fiscal policy and closer co-operation between the uUnion
Government and the South-“est African Administrotion on this head.
this he often referred to in later yeédrs as a means of prevent-
ihg the accumulation of the South-West African debt to the Union.(zz)

1his suggestion should have been adopted as was shown by the
financial chaos of the next few years. un the other hand,allow-
‘ance must be rede for the fact that at the time SOuth-Wesﬁ'Africa
was experiencing a terrible drought as well as the effects of the
prevailing world depression.

in 1933 I'.Rappard suggested that the Administration con-
sider whether there were any nitnertb unexplored means of -raising
revenue,such as & direct 4ax on land or on incomes of the white
inhabitants. (23)

The Union Representativeseither d:d not reply to these
| suggestions és their Governrent did not,‘or else stated that the
union Government thought the time unsuitable for utilizing/these
ideas.

Then in 1337 the Mandates Commission received the text of
the Union's proposals onthe debt, and also the Keport of the South-
West Africa Commission. it was not very impreesed with the pro-
posals,especially with the fact that the debt in the suspense
account would be increased from year to year by interestt hhereon.
The Mandates Commission turned.with relief to the recommendation
of the South-Wegt Africa Commission that financial assistance be
afforded by the uUnion to the Territory without entailing annual
appropriations from the Territory's revenue for the service of
the debt. The Commission asked whether the Yandatory rower had

found it possible to take any action in this direction. (24) There

was no reply to this.

(22) P.M.C.XX,p.63
(24) P.M.C.XXXI,p.126



In 1939 ,mHa ppard roted that trnough the financial situa
tion was at last becoming more satlsfactory tliere was still no
attempt to describe the general firancial nolicy followed 1in the

(25)

Territory. Whe ther this'iﬂformation would have been forth-
coming in later Reports ié not known asg all Reporis ceased_nfter
1939 due to the ﬁar. | | |

when the Union took over south-Vest Affica-no tundanental
changes were made in the taxation laws. There were the usual
taxes on mines,- ustoms and excise; liquors and liquor licimces
and s t x on dogs. Undervthe German regime there was no genéral
native tax. In 50me.districts of the rolice Zone only were sums
levied on the native, varying with his monthly pay.(26)

Under union rule, taxation of thé native is more systematised
though not as %eavy as in the Union itself where every adult male
native pays &1 yearly poll tax and if he holds land, lus per hut.
| Under Union administration South-%est African ﬁativeé hir ve to'péy

¢ . . -

‘grazing.fees accoerding to the number of gstock they keeﬁ in the
‘ Reserve, & tax on theif_ddgs, a wheél tax of 7s.64. per annum per
-Wheel and if'they belong to cértain tribes such as the Gvambo nnd
Hefero, a.ﬁersonél tax of 5s. per}ahnum. (27), All these 'taxes,
except the wheel tex, are paid into the-reserve fund. In 1926
from lst April to Slst uecember £§,983 was collected in nafive
reserves‘and by 3lst uecember,1926,.the tgtallambunt standing to
the credit of the reserve fund was £ll;719.(28)

in 1928 the nativés'oﬁtside'the rolice Zone still paid no
taxes nof had any reserve fund beenestapblished for them.  Inis
was altered in 1929 when by Proclamation'27,trust funds were.
_stérted‘in vvariboland. (29 ) By tnis'Proclamation every ma le
uvambo over 18 years of age, whether resident in the Terrltory of
not must pay a poll tax of 55 rer . year. The proceeds of thlslare

paid into the trust fund of the tribe ®o wich the mtive selongs

and are devoted to objects which are considered by the Administrator
!

(25) P.x.CXXXVI,p24. " (28) U.C.22-'27,p.16
{26) Steer,p.72 - (23) U.G.23-13 0,p.65
(27) U.G.22-427,p.30.. ' 4
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to be in the interests of and calculated to promote the welfare
of that trihé. Indigent people and those too old or disabled fo\\
work are exempted. The_tax is collected on ist Cctober every year
and started in 1929, .

Until the douth-west Africen Administration took over the
Caprivi zZipfel the natives were not taxed in any way, buf in 1930
by Proqlamation 27,trust funds similar to those in uvamboland were .
started in the Zipfel.(so) in 193u £1,456 were collected in uvambo-
land for the seven tribal funds from 18,252 registered nat ives.
£2,221 ﬁere outstanding,but no pressure was exercised to collect
this. 1In the mastern portion of the Caprivi Zipfel dues were:

pafuri (Bayeyi) ees  £225. 15. ©.

Basubia ces x£169. 19. J.
£395. 5. G. (31)

Under Union administration Caprivi Zipfel tribes still pay
the personal tax but the dog ahd wheel taxes were repealed in
1940 and 1941 regpectively.

Because of the devastating 1929-33 and 1241-2 droughts and
depregsion the 1831-1334 and 1341 uvamboland taxes and the 1933,
1934 and 1941 and 1941-44 taxes in the Caprivi Zipfel were not

collected. in order to help the Ovambos in future droughts a

plan vas made whereby they could pay their tax in grain instead

¢f in &ash.(32) -fhey had been doing this for several years but

it was only legalized by Government Hotice No.lu2 of 194l. By
Proclamation 15 of 1941 the Administrator waé empowered to organize:-

(1) 9ale of millet paid into a fund at any tinme
at a price fixed by nim, on condition tnhat
the proceeds were paid into the fund;

(2} 1ssue in times of drought or famine of such
millet either free or upon such conditions
as he may deem fit, to persons domiciled
in the area where the fund concerned is
operatite. (33)

'To~hbuse this grain silos on & kuropean plan were erected
and by 31/3/41 19,656 bags of millet was the total amount on nand.(33)
The Ovambo is naturally pkmvident and has always stored his grain
for the lean years but by enabling him to pa& his tax in grain the

south~West African Administration has turned a tribal instinct into

{3)U.G.21=-'31,p.8 (32) U.G.25-136.p.47
(31) U.6.21-131.p.84 - {33) S.W.A. 1-%42
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a national obligation and further safeguarded uvamboland against
famine.

The reason for the exemptions of the Caprivi Zipfel natives
from taxes from 1941 to 1944, for the exemption of Ovamboland for
1941, and for this schéme-of collecting grain for taxes is not
difficult to find. Fronm July,194l,.to karch,1942, the whole bf
South-Test Africa was decléred a drought-gtricken area, and from
#.y,1943, to March,1944, the district of warmbad suffered accord-
ingly.(34) |

Adding further money to the uvamboland trust funds is Pro-
clamation 20 of 1941, by which the Administrator may authorize
the léase of sites to suropeans for trading, business or residen-
tial purposes, on condition that any money so receivedvshall be
credited to the trust fund of the tripve in whose area such a site
is situated,~ (35) y

This is surely a withdrawal from the plan of strict seclusion 7/
in which (vamboland has always been kept. if it was necessary
to make this law there must have been white people entering the
area.! Ng data are,however,available.

In 1938 by Proclamation 1 an Jdrban Areas Pass Fees rFund was
set up, into wnich‘all native pass fees collected since 1924 and
not paid over to.%ocal authorities are paid. From tnis tund grants
are made to local authorities for the tenefit of the natives.(se)

Proclamtion 23 of 1939 provided for the establishment of
tribal trust funds for the Herero tribes and for the establishment
of tamara,nottentot and other miscellaneous native tripal trust
funds. The rHereros were consulted about this proposal before it
Abecahe law and adopted it enthuiiastically.(37) They are beginning
to regain their old natiomal pride in being a healthy,unified and
growing race and as such are siezing every opportunity to develop

themgelves and their resgsources.

(34) 0.G.0f S.W.A. KNO.9U?7 - 1/7/41: Govt.Notice 103.
U.G.of S.W.A. No.948 -16/3/42; Govt.notice 67.
v.G.0f S.W.A. %N0,1044-3/5/43; Govt.notice 82.
U.Go0f 8.7 A. R0.1110 - 1/4/44;CGovt.Rotice 71.

(35) 0.6. of S.W.A. N0.911 - 1/8/41.

(36) U.G.20-'39.p.1. ‘

(37) U.G.30-140.
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¥.Rappard's recommendationsin 1933, that there should bpe
a dlfect tax on the incoﬁes of the white inhabitantis of the
Territory were ecnoed in 1936 in the nreport of the éouth—west .
Africa Commission. They suggested tnat as all the provinces
,0f the Union had.some form of personal ?ax, the wnite inhabit-
ants in the Territory capable of paying income tax should do
50,(58)

It was not,however,until May,l?éz, that these recommenda-
tions were acted upon. In that month a personal tax and ah
income tax were imposed on the Kuropean inhabitants of tne
Territory. ¢this was done by the war Taxation urdinanée of 13th
May,1942.(39) tThe taxes are levied annually on nearly &all
regidents over 21 years of age, according to their income.
money so raised is for the purpose of furtnering the war ettort

of the Territory, but there seems no reason why the taxes ghould

" not be continued'after the war as they are bringing in much needed

revenue.

As well as thnis an extra land tax on all owners of rural
immovable property was levied.

Eér the year 1942-3 the income tax brought in £120,142.5s.11d.
and the personal tax £24,335.19s.0.(49) ¥or the year ending 31/3/45
they were estimated at £225,000 and £25,000 respectively.(4l) This
makcs a2 very substantial increase in the revenue of the Territory

and is mucn'needed.

The dog tax discussed on page 77 caused a revolt in the

-Territory in 1922 - tne bondelzwarts Rebellion.(42) This was

caused by many things, the chief among them being the fact that

. the Union Government had not restored to the Bondelzwartstribe

all the land tne latter nad lost under the Germmns, and the
extrenme dog tax imposed in 1921 - £1 for 1 dog; x£2 for 2 dogs;
£4 for 3 dogs etc. fPreviously tnere had been only a tax of bs.
for every dog after the tirst. The pondelzwarts were too poor
to pay and explained this to the Authorities who,however,pro-
secuted over 14y members between 19th September,lgzl,and £3rd

January,1922, when the tax was reduced by nalé#f Their leaders,

(38} U.G.26-136 (41) S.W.A. 3 & 4-'144.
(39) U.E.Of 5.W.A.Nn0.969,36/5/42.(42)For acc unts of this rebellion
(40) Sl'uDAD l—.'.440 52.9//PH-C.T_I:_L'ZP. "3-‘:":;* d.G 016-'23; U.Go2l"'23l
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Vvhristian and Morris were not allowed to return to the tribe.
As a result of their grievances the tribe went into laagers and .
after sending the police and ofner minor officials to negotiate
the administrator coliected a strong military force, sent for
aeroplanes from the Union, and‘bombardedjtne nill where tne Londel-
zwarts, men,women and children, were in laagef. 1luu were killed.
and 468 taken prisoner. 2 whites were killed and 8 wounded. The
leaders of the trive were tried and 3 were convicted.

This severe a&tion>came in for much criticism both in the
mandates Commission,and the fommission set up by the Union Govern-
ment to examine the circumstances. +The latter came to the con-
clusion tnat some of the local men in control of the Bondelzwarts
“did not possess enougn ofvthe qualities necessary tor guccessful
administration®, tnat the police ﬁere distrusted by the Dondelzwarts
as being unnecessarily severe and harsh, wnile the police regarded
the bondelzwarts ag insolent and lazy. The collecting of police
and volunteers in tne district wnile negotiations were still ip
progress confirmed tne tfibe's belief that tney were going to be
destroyed and this made any nope of successful negotiation very
difficﬁlt. : The commission concluded that the tribe should nave
been varned and agked to surrender before the aeroplanes were used.

In the Mandates Commission the same train of thougnht is vigiple,
th: t not enough was done in the negotiations before force was
used'and.wnen torce was used it was too violent. wajor herbst
(South Atrica's nepreéentative) gaid that it the Adm}nistrgﬁap
and ¢hristian (one of the leaders) nad met there would have oveen
no blpod shed, but the latter retfused to come when summoned. Sir
frederick Lugard on hearingtnis whowed wisdom when he asked whether
it would have not been possible for the Agministrator to have gone
to see Cnristian. This is probably what was necessary and sensible
but was no doubt repugnant to the high officials iﬁ south-.est
Atrica as truckling to the non-guropeans. In treating the tribe
80 harshly the Aadministrator did indedd fail in his position as
guardian of “%tne sacred trust.®

A.J.Toynﬁee looks upon the revolt as &8 racial conflict due to

the Union's native policy of mss laws for all male natives and
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ports of entry from murope'and'nmerica it is nécessary for the two

82
practical compulapion on tne mtives to leave the reserves and work
as hired lavour, (43)

That the conflict was in part due to racial dlfterences is no
doubt true. : That is always so in wars between black and white,
bu£ that it wés also dﬁe to an unsympathetic native policy and
its unwise adminigtration cannot be denied. |

The ownership of the railways and harbours has already been
dealt with in Cnapter II but there remain & few details on whicn
the Permanent kaondates Commiésién has asked qdestions; Une tning

which trouvled the Commission exceedinglvaas wne tner money made

on the railways in South-West Africa was being used outside tne

Territory as its railways and harbours were incorporated in the

~ south African Railways and.narbours system.

Tnis questioﬂ was replied to in 1926 by Mr.Smit who ex-
plained that the railways were run as & commercial undertaking.
There were in reality no profits paid to anyone ag they were used

erther to reduce debts on the South-West African lines or to re-

.duce 'the railway tariffs, He pqintéd out that the whole system

worked'as a Single unit -definitely to.tne benefit of the wandate.

£o0 illustrate this he explained that'if'they-adopted the principle

that profits earned in South-West Africa should be used in tne

"Territory_alone, it would hecessarily mean that profits. earned

outside Soutn-west Africa would not be used in the Territory and
this would be ruinous to the Territory where railway traffic and

)

thus rallway revenue was small. (44

In 1923 the mandates Comm1331on, noting that the dnion 8 pro-
tective tariff as applled‘tp South-West Africs appeared t o be caus-
ing m‘ny conflicts, enquifed whétner ény cages had arisen in which
the Union's general customs policy &8s applled to Soutn- west Afrlca
had inJurlously affected the economic and soclal development of
the aandate.(45) . '
.Beplying‘fd thise questibn_in the Report on South-Vest Africa

for 1929 (46) tne Union Government stated that as the Union and

Zouth-Wegt Africa are contiguous and as the latter's ports are first

(43) Survey of International Affairs, lgqup 405. (44)P M. C.IX.p.4°
(45) PuM.C.XV,p.294. (46) U.G.23-'30,p.122.
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~areas to have a uniform customs policy. The Union acknowledged
that the protective tariff with which it protects its home indus-
tries opegates “slightly to the prejudice of the inhabitants of
the Mandated Territory." But it claimed that this was outweighed
by benefits. South-Vest Africa ehjoys all the customs preferences
enjoyed by the Union. Tariffs‘on all articles used in the main
industries of the Terfitory,i.e., mining and farming, also the
main industries of the tUnion, are extraordinarily low. rinally,
except for minerals, the Union is practically the sole market
for the Territory's products; andSouth-west Affica has free access
to that market. |

As regards land tenure, the Union Bovernment has on the
whole treated the natives well, as is shown by the tavle of land
settlement in the 1937 rneport. The area of the Territory is
82,29v,86U hectares, of which the non-nuropeans occupyed 17,499,557
hectares, nuropean farmers owned 25,614,210 hectares, yrban areas
occupied 437,1u0 hectares, and unalienated’crown land 21,1u0,000
nectares. (47) One would,however,liked to have seen the muropean !
and mative figures reversed,even though the latter had increased
to over 143,000,000 hectares since the 1937 Report.

Natives do not as a general rule own land,tnougn/in urban area@:
there is nothing to prevent them from doing so

rrom the l920's the Union pursued a policy of settling white
farwers from the Union in South-West Africa as quickly as they
can be found and on very easy terms. The Union undertook this
policy in order to stqck the country agriculturally and it has
been well paid for its exﬁenditure. since 1934 the Territory's
recovery has been based mainly on the export of farm products,
chiefly Karakul sheep pelts. N@w thé Territory pays its way out

of customs duties which top a2 new level every year as the farming

community becomes richer and richer,and exports and imports more.

(47) U.G.25-'38.p.97.
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CHAPTER VI.

NATIVE EDUCATION & HKALTH.

These are two of the nost important trusts which the union
under took when it agreed to administer the mandate of Socuth-west

It is through them that backward natives are taught the benefits

ezfgiviliZQtion and are enabled to stand by themselves.

secause these are such imﬁortant topics they have time and
again been the subject of anxious enquiries and observations by
the members of the Permanent Mandates Comnission. They have
generally come to the unfortumately true conclusion that the
Union is notdoing its best in these fields, especially in tnat of
education.

By far the'%ast majority of Coloured and native schools
._in the Territory are run hy ﬁhe missionaries. while there is
no doubt much to be sﬁid for their teaching, it/}s egually true

that they tend to concenirate for the greater part on the religious
//"-“m e o e T 'w——“"“_‘\—-&.

side of the instruction they give to the.mtives.

- — e o,
e e e e

the things which worried the Commission were theﬁ}ack of .
Government schools and Government training schools for teachers
for the natives, and also the large amount spent on the educa-
tion of Buropeans,who are in the minority. AS @ corollary to
thig was the comparatively swmall amount, 2lthough it did in-
¢rease 1ater, which the Administration granted to migsion schools.

The Commisgion first observed the lack of any Government
school in 1923.(1)  This subject was pursued with increasing
' force nearly every year until uctober,12335, when the first Govern:
ment school in the Territory was opened in the Aminius Reserve.(z)

The South African Representative's reply was usually that one
iould be opened later,ocut 1f 1t were at present the natives would
leave the mimsion schools for the Governient schools and thus
bfeak dovn a civilizing influence in the country.

Congidering that there are well over 150,000 Coloured and
native children in'South-West‘Africa surely this contention does

not hold ﬁater. /'8 M.Rappard said: "[t would seem there is room

for both Government and mission schools.* (3)

(1) P.M.C.III,p.111. (2) U.G.25-'36.p.4u. (3) P.¥.C,VI,p.72.
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Another reason put forward wés that financialvcircumstanceé
did not allow of Government schools being started.(4) Typical
of the Administration's attitude was the Administrator's r emark
to the Hereros in the Aminius Reserve when fhey asked for a
Government school: " I cannot tax muropeans to provide schools
for matives." (5)

The'pOpularity of this school when it was eventually stafted
was'at_once shown by the enrolment,wnich reached the high figure
of 115 by the end of the school year. It is sad to relate, how-
ever, that this school of three class-rooms and a number of huts
to accomodate pupils, and the fees of the tvo Herero matrons in
charge of the pupils, are all paid for out ot the reserve trust
fund and not by the Administration.(s)l

In the 1939 rReport it was stated that in 194U a Governrent
school would be Opened for mtives in the waterﬁérg Regerve, with
a hostel. This cannot be verified. (7)

As far ag Govérnment schools for training teachers are con-
cerned, up ‘to 1939 none had been'Opened,in gspite ot strong re-
commendations by the s#andates Commission. There were five run by
missions amd partiy subgidized by the Government, but they only
yielded between 4u and 50 teachers evéry three or four years, and
many of these new teachers had to replace o0ld and unsuitable ones.

The reason usually given by the Union for tnis strange lack
of foresight was that the natives were not yet ripe for higher
education and the few that were ambitious .could easily be trained
at the mission .schools. (8)-Yet during thé 18th Session of the
tandates Commdasioh,and oftenvafterwqrds,Mr. Cour tney Clarke,
Jecretary for South-West Africa, spoke of the difficulty of getting
an adequate supply of native teachers.

Another reason was given in the 1937 neport,i.e., parents
are unwilling to let their childfen be trainéd as teachers as it
takes thém from home when they should be working tor thneir parents.(g)
¥lle.Dannevig's reply to this wos that if‘nigner grants were paid

to native teachers,~ho could thus hedpp their parents, perhaps the

%4; P.M.C.XXIII,p.93. (7%0.0.30-'40.
o P.L‘:-C.XX.VI,pn59| "8 P.M.C- Ix,po4lo

(6) U.G.25-13G.p.4u. (9) U.G.25-1'38.p.43.

/
i/
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latter would b+ more agreeable to letting their children train
es teachérs and it might help to solve the problem. (lQ)

“hen pushed by the wMandates Co:umission to provide éore
teachers, the Administration often drew attention to the language
difficultiés in training teachers. There are many native languagesin
South-%vest Africa and it is admittedly difficult and expensive to
set up training schools in all the languages.

Alghough in 1936 ‘1)1t was discovered that the standard of
instruction in the missiqh.training schoolsaiwasg extremely‘low,
necessitafing the vithdrawal of the Adminiétration’s subsidy to
the one at voedra, the Administration, in.épite of the suggestion
of the Director of iducation, refused ta start a2 native t raining
-school, The reason given was that there was no suropean training
school in the Territory. ‘this is & weak reason as teachers for
guropean schools can be trained in the Union becausé there are

no language éifficulties.

As far ag is known, no training schools for native teachers
were established in South-Gest Africa up to 1944. In July,1943,
Proclamation 18 authorizgd the Administrator to set_uﬁ these
schools if he thought the educat ional needs of the Territory
called for them.(lz) instruction would be frefand each pulil
c¢ould be granted ls per week, free accommodation.food,clothing,,
andlmedical supplies. If his wife and children we;e living
with him they too would receive these benefits free.

- then in the smstimates of nevenue & sxpenditure for the year
ending 31/3/45 coloured and native eﬂucationvexpenaes incréased
by £6,977 to 531,957.(13) This was due to the establishment
of new schools, appointment of new teachers and the establishment
of a mative teachers training school. It seems thus that some-
thing may have come of all the randates éommisSion'é requests,
although a little late - 24 years after the mandate wasfiirst given.

in 1326 there were about 12,00V Buropean and =bout 11lu,0U0

non-guropean children in South-%esgt Africa. £65,000 was spent

(LO)P.M.C.XXXIV, (12) 0.G.of S.".A.,N0.1u63,15/7/43.
(11) U.G.31-'37.p.32-41, . (13) S.W.A, 3 & 4~'44,
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on education for whites and £6,5OO on education for their dafker
bretﬁé#n.(l4) This kind of thing was always being attacked by
the Mandates Commission. |

The auount spent on native education for a long time averaged
only 1% of the revenue. this was scandalous,considering the terms
under which the mandate is administered.

une of the reasons given for this great disproportion was
that many of the white pupils lived in hostels which were ex-

pensive to run, and also that native teachers were paid less.(ls)

Another reason given by ur. Werth in 1928 was that the mtives
did not want education.(ls) This, of course, is pure nonsense.
In the Report for 1924 thé Admipistrator explained the low ex-
penditure as being due to the policy of the rmducation vVemrtment
tolmake the natives developvstep by step.(lv) |
Underlying 211 this shilly-shallying,however, is the real
reason given by Mr. te Tater, that the whites in South-v'est Africa
paid the taxes and thus had a legal claim to education. Does this
mean that they must be educated free,as they are at bresent? Then,
said Mr. te Water, there wfs no demand from the natives for education,
although ethically, to fulfil the mandate, they must be given
_éduCatioﬁ. Thus in spite of the requirements of the mandate
that the natives be given first consideration we see Soufh
Africa's traditional and opposite policy coming to the fore
again, |
in 1935 over £935,000 were spent on the education of 31,600
Auropeans and only £11,863 on that of 235,000 natives so that all
the effords made by the Commission do not seem to have done much
gdod. (18)
The Union Government holds the view that each section of the
population should benefit {n proportion to fhe amount it pays
in taxes. 1hiskloses #hght of the sacred trust imposed by the
Mandate and the white\pégple should understand that in a territory
under mandate they must not expect to be treated as well.as tney_

would be in their homeland. une wonders what would be the dnion's

view if the natives contributed more in taxation than the suropeans..

(14) P.M.C. IX p.4l ilsgp.m.c. XIV p.109 (18)U.G.25-136 P34
(15) P.Y.C. IX p.41 17)U.G.33 -t25 po46
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‘The Memberw of the Mandafes Commission have always been
very insistent on the value of practical education to the natives
and the dnion Government has taken some steps to comply with their
wishes in this direction.

In 1923 there Weré's primary_schools,'with 9 suropean teachers,
and 12u schools conduéted by natives in Ovamboland; a;l run by the
‘Finnish mission. = Pupils numbered 2,500.(19)‘ They were taught
religion, reading and wTiting, with no educafion of a practical
nature. In an attempt to remedy this lack of practical instruc-
tion, when the Church df gngland (Damaraland) and romun Uathoiic 
migsions Were.admitted to Uyamboland in 1923;.one of the condi-
tions to which they had to subscribé was thut the bulk of their
education should be of & practical mature.(2U]

In 1923 a conference Qf‘officers of the pduciation Veparitment
ana of ﬁissionaries %as heid. ’This decided on an improved
syllabus with 7 subjects for subsidized mission ségools. Tﬁé
subjeéts are reiigion, reading and wfrfing of a honme ianguage,.
the same plus speuking'of either #nglish or Afrikaans, eleﬁentaryr

" arithmetic, manual instruction and singing. It also decided

on a syllabus for.subsidized trainingﬁschoois for teaéhers, with
the above subjects p1us school managément, geography, local
history, native study and drawing. (R1)

in 1933 the school syllabus ﬁas reéiéed to include more
éystematic instrﬁction in the mothgr tongue, geography and
hygiene, and to provide fof a 5th yeur of échbdling,sfandard
irr, (22) |

At first hothing was done by the Adminiétration to neiﬁv
the mission schools nuf from 1922 those approved By tne Admiﬁi--'
stration were'givén free books‘and-equipment, and tne sazlaries
éf the teachers were paid.(zs?

By 1927 there weré 55 state-aided échabls, on1y one or fwo»
going beyond stéﬁda;d II.  In that same ye-or % Governueht school
vas opened in the‘ﬁehoboth Gebiet for coloured bhildren; it
started with 25 pupils but nad to close down again or tne 3uth

June .1929 through lack,of'pupils.(24) » K

(19)U.G.21-124,p.35.(20)U.G.55-'25,p.27. (21) U-G.21-124.p.34,
(22) U.G.27-%34.p.3u. (23)JU.G.21-'23.p.20.(24] U.¢.31-728.p.73.
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it was only 1n 1328 tnat the Administration tirst commenced
to subgsidize education in Ovamboland. in that year £1U0 was
granted to the ¥inniah Mission'svindustrial scnhool at unguedga
and in 1929 €100 to tne teacners training school at Uniipa.{(295)

By 1930 there were still no schools in tne Kaokoveld ard
only 7 in‘'the vaprivi Zipfel and 5 in the Ukavago areas. unly
some of these were subsidized.(26)

In 1936 the Uireétor 6f rducation inspected mission schools
in uvamboland and the ukavangb.reserves and found that progress
was very slow due to bad tencning.. As a result rules were
tigntened up; no new scnools were to ve set up for three years
And every native teacnher was t0 be approved oy tné Native Comm=-
issioqer.(27) ‘ -

there 1s no doubt that the Commission's remarks such as that

(28) on the smallners of the

of Madama Bugge-Wicksell in 1823
grants to mission schools has often made the administr-tion in-
crease thew in size. At practically every session the voimission
has enquired whether more mission schoois could not ve subsidized.
Usually in spite of remarks from the Aaministr tion that no more
applications for grants had been made by missions, or that a-ounts
agsigned to Coloured and native eaucation vwere enougn for tne tiue
being, in the next year more would be gpent on nati&e eduCation.(gg)
in 1926 £7,55J were spentvand in 1927,~fter the Commission had
gpoken at 1ts 1lth Session, £8,1u0.(3°)_

lIt can be seen froﬁ‘the above that the Union has not followéd
a very full plan as regards hative educntioh; even though the rer-
manent mand tes Commission hags often prodded it in ine pack. This
is most unfortunate as education of the natives is of major impor-
tance in fulfllling the terms of the mandate.

The health of the natives in the mandated Territory ncs

caused the randates Commission much anxiety. Their spécial care
(28) U.G..2-'29.p.53. (28) P.M.C.II1I,p.111.
(26) U.G.21-'31,p.58. (29) P.M.C.XI.

(27) U.G.31-'37,.p.4u. (30) U.G.22-'27,p.59.
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has been the natives working on the mines and at practically

every Session they have dsked what measures have been taken to

 improve their health. The mortality has at times been frigntful

amongst these natives but here tne Union as Ma&ndatory has really
done a great deanl to improve the situation. |

ALl the matives who come to work on the mines have to be
medically examined by tneir local district surgeon pef re they
reach the mines. They are graded into three categories. At
first this examination was very cursory and many men unfit tor

(31) The Mandates Comm~

the hard work on the mines were passed.
ission criticised this as a causé of the high death rate.(32)

e mainccauses of deaths amongst natives on the mines are
influenza epidemics and tubefculosis. In 1920 there were 2,000
cases of the former on the Luderitz diamond fields and 2u natives
died.(35) In 1923 there were 223 éases of pneumonic influenza

and 30 died.(34)  ¥rom this time onwards the Administration began

to take steps to reduce the high mortality rate in the mines. As

an examp.e of this, in 1924 the housing schemes for natives on

the mines were exanrined and serious defects discovered. A*tempts
were made to remedy-tnese with a resultént drop in the deatn rateSSS)
Totai mortality per 1,u00 per annum:- 1924 - 74.173;5 1320 - 33.69u.
Total number of deaths: 1924 - 437; 1925 -°223.(36)
in 1927 there was a gerious outbreak of influenza at the
Tsumeb copper mines. Qut of the 2,534 natives employed there were

(37)  4nis aroused much

2ue seatns, 179 bring due to influenza.
corment in the Mandates Conmission.especially the enquiry that as
most of fhe sufferers were tropical natives from uvamboland and.

the Angola border whether the Administration would stop their re-
cruitment for work on thé mines.(38) This was repeated at the

15th Session of the Commission at the examination of the 1928 Repbrt
and.as a result the South-7est African Administrntion was stirred

to action. MNumerous exaninations of the natives were made by
specialists and the sugyestions made were ~holeheartedly adopted

by all ming owners. It was found that there were most deaths

(31)P.1.B.VI,p.69. (32)P.",C.XXIX,p.136. (33)U.G.26-'21,p.25.
(34) U.G.21-'24,p.58. (35) U.G.33-'25.p.77. (36) U.G.206~'26,p.81.
(37) U.G.31-'28.p.114. (38} P.M.C.XIV,p.lus. :



91
amongst tropicallhatives:newly arrived on the mines, so0 these
must be givén light work at first and pfovided with clothes and
extra food to»bring up their physical cdndition.(3g) |
Due to thése and other safegUards in ;530 the-deathsaté per’

l 000 per annum dropped more than 504, (40) . This fact and the
{41)

'ene that in 1931 the deathrate was only 29.9 per 1,000" " must

however glso be put down to the fact that dur;ng these years the
mines were suffering from a severe.depression and the number of
workers was greatly.cﬁrtailed. Thus only the better,nealtnier
nétives were ehgaged and these suffered less from exposure to
infecfion. ' |

In 1934, with labour at its lowest level, the deathrate

reached its lowest level; 3.25 per 1,000 per annum. The monthly '

average numbef of natives employed on &ll the mines was 1,230.(42

- This number jumped to 2,847 the next year and then automatically

the deathrate rose to 14.05 per 1,Uu0 per annum.(43) From then
on the deathrate rose again tp top 2 new level in 1938, 36.U85
per l,uooiper annum.(45) There was a bad outbreak of influenza
at Tsumeb aﬁd another of measles. IHSpéction by offieters or
‘the Admlnlstratlon disclosed the fact thai condltlona of’ 11v1ng
for the natlvea had deter1orated agaln. . New 1nstruct10ns that
211 boys must have a hot meal before they went on snift and other
orders were iséued aﬁd‘thé situation improved.

In 1939 out of a monthly average of 4,349 employed.on all

‘mines, there were 26 deaths and the deathrate was 5.978 per luly.

une method which ‘the Commisszon suggested might reduce the -
high mortallty rate among new comers to tne mines: from Ovamboland

was adopted by the Administration. This was that all natives

~ coming down could travel by motor lorry for 5s per head, from

uvamboiand to the Tsumeb railhead. This money,as well as that

(44)

for clothes and food in transit, is advanced by the natives? pro-\\

spectzve employers through the recruiting organization. The
emplojers al so pay the full rall fare from the railhead to the
place of employment and if the natives serve the full period for
(39) U.G.23-130.p.81ff. . (4%V.9.G.26-135.p. 60

(40) U.G.21-'31,p.98 v (43) U.G.2u-'39.p.64
(41) U.G.17-'32.p.72 | (44) U.G.30-140.

/'”h“v‘—AJA“_‘. v
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vhich tney contract, the return fare to Tsumeb and for food on
the return journey. All this reduces the chances of exhaustion
-of the native by the time he reaches his place of employment to
& minimum and thus reduces his chances of succumbing to intections.
¥rom the Tsumeb railhead natives can; if there is space,‘travel

back to Ovamboland by lorry for £1, including his luggage.

t‘-\

Questions were asked by the Coumission about the difference
in the rares.. Dr.Conradie replied th.t on the réturn journey
there is little room for passengers and this accounts for the more
expensive fare.(45) Tais seems a weak reason %0 disguise an |
attempt at profiteering.

In general the uUnion Government has spent a lot on improving
the health of the natives. in 1931-32 expenditure on puplic
health was £22,917 of which 40% was expended for the direct
benefit of the natives.(47)

Whereas in 192v thege were only 2 native nospitals, at Keet-'
manshoop and windhoeks48, by 1339 therefwere 7 nospitals run by
the Administration, 3 run by the Roman Catholic mission and 9 by
the mining cémpanies all of wnich are ih tne Police Zone. wutside,
in uvamboland, there were 8 mission hospitals. 1In the Okavango
area there were 6. It is to be regretted that the Administration ?
itself has not sef.up rnotive hospitsls outsgide the rolice Zone, ”\\
but it does give grants to the mission hospitals for every native "\
patient,aqﬁ more for ihose suffering from tuberculosis gnd venereal
disease. in 1931 these'grants totrlled £765.1us.3d. and in the
same year grants to the missions in ovamboland and the qkavango

(49)

area for medical work were £475. Drugs are also supplied

free to thege missions.

Y
N\

It must,however, be stated that the increa:e in grants to

the missions in uvamboland has been to a great extent causdd by

the continual queries of the Handates Commission such as that by - N
the Count de Penha Garcia in 1934 - -“why is medical service for
the natives left to the mispions? Is it because tney are better

able to deal with it or because there are not engugh district gur-

geons?“(so)

(45) U;G.zs-'ss.p.luv. (46) P.ﬂ.u.XxVII,p.IVE.(47)H.G.16¢'33,pﬁ13.
(48) U.G.26-'21.p.25. (49) U.G.17-'32.p.82. (50)P.7.C.x4VI,p.6U.

——
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The Com.igsion also continually pressed the Administration

]
to develop medical services among the natives, hitherto left

entirely to missions.(51)

Another thing which worried the Mandates Commission was the
high incidence of venereal disease among the natives., especially
in gvamboland. zncouraged by their gentle promptings, the |
Administration set up venereal compounds in many districts,
supplied private,mine and mission hospitals with free drugs to
combat the disease and as & much needed sensible measure decreed
in 1338 the cbmpulsory examination of all municipal native employees,
butcner boys and natives employed at schools and hostels in Windhoek.
These were examined at the Government natiée hospital.(52)

In 1938 the Administrction also introduced the eqﬁally sens-
ible reform of legislation legalizing the compulsory examination
of all native females residing in urban areas, by the district
surgeons. | |

fo help counteract the disease a new clinic was established’
in the Windhoek location, with a surgery, nurses' room, bathroom
and tréatment room.(53)

The Administration spends on an average bétween £3,000 and
£5,000 a year in the Police Zone on venergal disease. It is being
rewarded as the natives are gaining confidence in the white man's
méthods and in 1939 over 2,u00 came forward‘for treafment in the
i'olice Zone alone. (54)

in January,1932, there was an outbreak of plague in uvambo-
land . The‘Adhinistrator at once sent up & medical officer. ' -'\_
By the end 6f the yeér there were 235 cases, with 56 deaths. in N
April a rodent inspector with a lorry and a staff of 3 natives |
was appointed to disinfect kraals and educate the natives in the
prevention of plague. ¥ortunately the infection was mild. (b5

During 1933 there were 118 cases and 5 deaths, but by 1934

there were very few cases and from then onvthe epidemic decreased.

and eventually died out.(26)

{51)P.M.C.XXVI. XXVII, (54)U.G.3u-"40.
(52%U.G.20-'39.p.69 x (55)U.C.16-'33.p.LUTfE.
(563) U.G.20-'39.p.59 (66)U.G.26-135.p.75.




94
fhié outbreak was of course commented on by the Mandates Gomm-
‘iasion éﬁring its 23rd Session and other Séssioné,lbut s it was
soon under control it did not couse much-comment.(57);

From this chapter it can be seen that, of these two very
important necessities to the dé#elopment'of any ﬁnuﬁesterniZed
race, one has been badly neglected; and the other, as far as the
_héalth of the native on the mines and venereal disease are con-
,cernéd, tackled with a bertain amoﬁnt'of détermination.'; Tnere
is,however, vast room for'improvement; egpeciatly as regards the
setting up of the mOre.efficient, seéulaf,éovernment SGhools B
to replace mission’schoois. The mission;:shduld either be given '
more financial ﬁelp ih their medical work or,preferahly; the |
'Administrntion'shpuld'appcint its own:doctors, and build ité own .

hOSﬁitals,‘and'many of them.

(87) p,u.c.XXIII,p. 95,
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CHAPTsR VII.

LAsUUR, NATIVE AGLICULTURE AND STOCK FARHMING.

It was one of tne conditions of the mandate that there
should be no forced labour in the Territory. Tnis condition
has been firmly adhered to in the letter by.the ¥andatory
rower, but the liandates Commission has sometimes thought that
it was not?%trictly observed in the spirit.

The idea of the South-West African Administration can be
seen in the report for 1921:

"So far ﬁgscompatinle with the rights of'

the natives, the aim of the Administra-

tion is to ensure as far as possible that

they contribute their reasonable share of (1)
work towards the development pf the country.*

in spife of tne gre:.t number of able-bodied nativeé, tnere
hag always been a shortage of labour in the Territory, except
during tne depression of the '3u's. This was becauge most of
the matives, living their own life in the regerves fail to under-
stand why they should come out and work for the wnite man. To
make certain of & fair number ot workers for the farms, mines,
railwéys and otfier industries, the administration imposed grazing
fees, the dog tax, and later the wheel tax 6n the natives; these j
were to be paid in cash. Thus the ratives were more or less
forced to worX under the white men to earn money to pay their
taxes. it is only in uvamboland where the majority of men are
seif-supporting and stay in the reserves that the peréonal tax
can be paid in grain instead of in cash.

As a'corollary to this system of taxation is the old German
law which the present Adminisfrxtioh has retained. This lays
dovn that every native male who has no visible means of support
must be in employment. If a native is unemployed and is irdicated
a suitable employer but refuses to %ofk tor nim, the native isg
liable to.arrest for vagrancy and hatitual idlenESs._, These laws
are very strictly enforced. (2) This has also been commented on

by the Mandates Co mission as undue interference with the natives'

mode'of life and a nodified form of forced lasour.

(1) UsG.32-122. (2) U.G.32-'22.D. 12,



in anbthér‘attémpt to get laboﬁr the Admiristrétion 6rgan~
ized & system of recruiting ralnly from 0vamboland. ,-Tnis vas
under taken by the Government off1cials in tnat ares and usualiy
proved fairly satisiactory.v In 1920 approxlmatnly i wC natzves

'were recruited from Ovamboland to work on the mines and railwaya.
some were also recruited from the Okavango distrlct (3)

Great etfums were made to develop,end st1muiate recrultlng
in uvmmboland as tnle;S the maln source of 1anour for the mines
‘érd t ne réilways.;'“The'farmers,toa;suffered greatly from fhe lack
vcf labour.' » o - |

in 192% oum of uvamboland's total male adult natxve populﬂ—'
'tzon o1 about Sb,uoo. only 3,269 went out to work. This was
most’ unsatlafactory and so in December,l@gﬁ, at a conference
of the Admlnistratlcn,_qfrxcials'and representatives of thevtﬁb-i
large groups dfrminihg'compéniéa in tne'Territory, it was decidéd
thnt the Administration would hand over recrulting to repreaenta-
tives of the employers of 1ahour. - Two recruiting organlzatipns
were tormed, the Nortnerniand_bouthern; each #ith defined zones
‘to recruit frbm andvtr serve.(4)

This-arraﬁgement didvnot,'fcr é tire, rucn increaée'th
'number of natzves recruited Outslde the rolice /one, nut by 1939 -

'tnere vas just about enough 1abour to meet all requ1rements.

. vmployed in urban areas L e 7,330

Employed on mines Cean 2,578

rmployed on railway consiruction 733

: wmployed on roads PN 697

. . mmployed on farms - 24,097
» Total: - """Wé’i‘.

-

This was out oi an est1mated male native pOpulatlon of over"
110 UUu.(s) o : S }'w

Another expedlent adOpted by the Admiﬂistrntion tovget the
natives to work is used on convicted criminals.; Native men |
éentenced.for pettyﬁnffenees‘aré then'htred out to farmers instead

of btelng put into prison for tne term of tpeir sentence. Thnere are

) U.G.26-'2l.p.13
)‘ U.h.db*'éﬁap -5U-
)'U-(:.&U“'éu.

s R
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usually long queues of employers outside the courts when natives
are being tried.(s) This definitely seems to be a form of

forced labour as the native cannot choose hig employer nor leave
until his term is up. It has been commented on by the mandates
Cormi ssion. | |

It must be said, however, that the aim of the Administration
in trying to get the natives to work has not been'altogetner to '
expand industries and farming. in the 1323 Réport it is stated
tnat. |

‘work is regarded as one of the most wholesome
educative factors in tne uplifting of uncivil-

ized races. vontact with tnisnaspect (of white
civilization) is productive of nothing but good
provided that care is taken that the lapourer 1s
not exploited, receives proper food, medical treat-
ment, good housing,and that the payment of wages 1in
cash is snfeguarded."(7)

Tnis is,>2f course, ¥o a certain extent true,provided that
ag well as manuel work the labourer haé received or is receiving
education to fit him for new responsibilities or raise nim to a
standard other than that of a rative educated to work as a labourer
for white men., South-west African natives working as labourers
untortunately have not and 4o not receive sucn education.

All natives who go to work are bound to make a contract
with their masters which both must observe. | Breaches of contract
ére punishable by fines and imprisonment. no flogging of natives
by dheir masters or by the police is allowed and the native may
report any cruelty on the part of his master to the police,although
Athis is not encouraged.

No oral contract is binding for more than one year. All
written contracts must be signed before a magistrate or other
akthorized officer and.cannot be ﬁade for 1ongef than five years.(a)

“herever large numbers of natives are employed, officers in
charge of native affairs are appointed. These inspect and hear
the natives! grievances and assist.them in any way possible. 1In

1330 there were 3 of these men at the diamond,copper & vanadium,

and tin mines,regpectively. (9)

(G}U. o 21“23-1’. 16 .
(7) U.G.22-'29.p.69
(8) U.G'.ZG- '26-p-85-
(9) U.G.21-"31.p.90
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On the whole the natives are happy and contented, and strikes
are almost unknown. |

A further restriqtion on labour, this time nece%sitated
by the number of nétives enterihg windhoek, was Government Notice
No.136 of 1944, vnder this no native can enter the urban area of
v indhoek unless he is already employed or has a permit trom the
Assistant Native Commigsioner to seek employment or reside for a
limited time in the area. (10

The mative has unfortunately very little idea of a binding
contract and breaks it easily. But, 2s #r. Smit said in reply
to a question by the Marquis Theodoli during the 9th Session of
the mandates Commission, the only safeguard is to treat the hative
labourers fairly and well. muropeans who follow these methods
seldom Yave difficulties.(31)

Another question which greatly interested the Commission was
whe ther ihere was a ¢olour Sar Act in the Territory. when thé
Administration was aakede%his question its reply was that the
Col jur Bar Act did apply in South-"est Africa 80 far ag employment
under the Administration and in the railways is concerneq. There
are certain posts in the Public Service open to natives, e.g.
police force, prison warders,hospital assisfants, and interpreters,
put no adminigtrative posts.(lZ).

The Mandates Commission on receiving this information placed
on record that this sact: | |

. "1imiting occupations open to nmatives and

Coloured workers and thus placing them at

a disadvantage with the white workers in
the area under mandate, is based upon con-
siderations not compatible with the princi-
ples laid down in the mandate. "(13)

Nothing was done,however, due to that innate colour prejudice
present in the majority of white inhabitants of the Union and South-
Wést Africa.

Under the German régime the natives were not allowed to own

stock. As this is their wealth and usually their only means of _

gubgsistence, this rule hit them very hard. Under Union rule they

(10)0.G.for S.7.A.,No0.1125 - 15/6/44.
(11) P.M.C.IX,p36.

(12) U.G.22-'29.p.7

{(13) P.M.C.XIV,p.275.
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are allowed to own almost as much stoék as they wish. This has
meant a return to prosperity and health for them, as now they can
again have their staple foods, i.e. meat and milk. They hsve,of
course,suffered as have the tiuropean farmers, from drought and
cattle diseases, but on the whole their losses have been much
less than those of the Union natives.
In 1926,after a year of.drought, the natives owned 2§4,u00

head of large stock and 851,000 of emall stock.(l4) In 1929,

however, the real effects of the drought made themselves apparentfld)

1328. Srall stock:
Natives 682,610 head.
wuropeans 1,965,908 head.

Large stock.
rnatives 144,2uv2 head.
suropeans 579,351 head.

'1929. Small stock:
Yatives 370,767 head.
suropeans 1,979,820 head.

Iarge stock: .
Natives 71,374 head.
suropeans 629,613 head.

¥rom 1929 to 1933 there was again a drought and it was

estimated that 469,000 sheep and 98,600 goats died as a result

of it.(ls)

In 1939 the number of nati&e-owned-cattle rose by over

7,000, (17)
the Mandates Commisgsion has also taken under its all-embracing

wing the question of native agriculture. it consgistently advocated
that the Administration should have a considered programme of
native economic policy either by the encouragement of agriculture
inthe reserves or by sbme othef method. It did not nécessarily —
want quick results as long as the Administration could guarantee
‘thet & definite native policy was in‘procesa of realization.(la)
V'he ther the union Govérqment had such a policy is not stated
in any of the Reports,beyond the rather vague one of allowing the
natives to develop.alongvtheir own lines and the contradic;ory one
of bringing them to work for the whites as the best means of civil-
izing then.

(14 )UQG‘. 22" '27 0p¢47
(15) U.chQS"'SO.pn'SZfQ
(16) U.G.27-'34.p.19
él?} U.G.30-'40-

I8) P.M.C.XVIII,p.134.
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This chapter shows that the union Gévernment has followed,
ih South-ﬁest_Afrida; a modified form of its own home\pclicy as
regards native labodr,ri.e;, that of 1ooking upon the native_

‘merely as a source of iabour for the white mahl The"thoroughness
with wnich it ca?riés out this policy 1nﬁitﬁ own territory has, |
hcwever;,been tempered by fhe éontinual surveillance of the uan-
dates Commission and its,pertinent questions and suggestions,

The féct'that the Union élloWS the natives‘to keép'stock
hag done much.fb:'themlin_their sfruggie to return to health and
prosperity, but.it would be ofnmuch}henefit to the native if the
Union attempted‘to follnw,_ag the Handatés gommission wishes, a

" policy of developing and teaching them agriculture.
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CHAPTER VIII.

SOCIAL, MORAL AND MATERIAL CONDITIONS AMONG THE NATIVES.

In 1913 under the Germans the total native population in

T ~
the Territory was about 181,000.(1) By 1921 it was 177,462
S - . -

pa—

-—

with 31,154 Coloureds (2) and by 1936 it was about 220,332,

with 41,305 Coloureds.(3)
' v
These figurea are a steiking testimony to the superlorlty_ ,

of Union mandatory rule over Germany's colonial rule.

The natives have beeny allowed to increase in peace and
prosperity and in spite of drought and famine their condition
of health has greatly improved under mandate.

as far as their moral and social conditidns'ére concerned,
one can, unfortunately, not record the same improvement. As
the natives come more and more into contact with the murépeans
their old tribal systems tend to break ¥p, very often to tneir
detriment.

In such cases the missionaries sometimes contritute to the
change and sometimes attempt to ninder it. Une danger‘wnicn they
have tried to counteract is that of the short duration of many
present day‘native marriages. This evil has a‘disastffous effect
on the social life of the natives. After the last war civil
marriages-for natives were introduced into South-7est Africa in
the hope that these woﬁld make marrisges more permanent. They,
however, had exactly the opposite effect. Many natives refused
to be legally married as they wish to dissolve their marriages at
will. The Aissions, in & vain attempt to combat this deplorabie
lack of morals and discipline, even resorted to excommunication

(4)

but this had no appreciable effect.
In commehting on this neport M.Rappard of the siandates Comm-
ission suggested that befofe applying such drastic measufes as
éxcommunication.the missions should take into account the c¢:.n-
ditions which had caﬁsed-this demoralization. Tn his opinion
these uneducated pecple had lost their former purely native
beliefs and gad not yet acquired new ones admitting of a new con-

ception of life. They were victims of a change w1thout b61ng
(117 E. 1.5, (2)0 Y.B.%0.4,p.906.({3)U.G.20-'39.p.62.(4)U.G.31~'28.p46.
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regponsible for it. This seems a very wise recommendation.

1n an attempt to lengthen the duration of native marriages 9
the Administrator issued Proclamation 15 of 1928.(5) Thisg
provided for .the constitution of Courts of Native Commissioners
in which native disputes could be disposed of expeditiously,in-
expensively and in accordan&e with their own léws and customs, if
these are not contrary to‘the'principles of publiec policy end
mtural justice. To these courts was given the right of ad-
judicating in native matrimonial csses when the parties are married
according to luropean marriage laws. ¥ormerly these cases had
had to be taken to the High Court which was in reality so ex-
pensive and so distant froﬁ the natives th:-t they were forced to
digpense with it.

¥inally, by Prdﬁlamation 18 of 193u the procedure relating
t0o marriages according to the Christian custom was simplirigd
for natives. the fee for a Speéial,licence was reduced from £5 '
to 10s and'fhe hours between which marriages rmay be solmnized
were altered from 8 a.m, t0 4 p.m. to between 7 a.m. and 9 p.m.
as natives are always af work between 8 a.m. and 4 p.nm. and
frequently dispense with the marriage ceremony.(ﬁ)

It is no%lstated whether'this'legislation, necessary as it
was, had any effect on native marriages.

The Mandates Commission was also very interested in how
far the natives in the different sections of the Territory h.d
adopfed other ruropean customs. A very fuli description was
given in the 1928 neport in angwer to this interest.(7)

The natives livihg habitually in the'urban areas of the
Police Zone are of course the most advanced towards ruropean
civilization. Their tribal system is completely broken up.
in 1928 2U% of the mative population in the Police Zone lived
in urban areas and the figures have ri;en, but not nearly as

rapidly as the figures for those in white rural areas.

(5) U.G.22"'29-p.54
(6) U. G.21-'31.p.8.
(") U.G.22-'29.p.56ff,
(8) 8teer,p.71.
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Native Population in the yolice'Zone.{B)

Total. Adult Malss Total. Adult males.

]

. 1932 Total 1937. Total. %
In_Reserves P 19,464 5,290 27.2 23,291 6,936 29.7
in Yhite urban areas... 19,683 7,036 35.7 21,191 9,258 43.7

in White rural areas... 49,899 17,204 34.5 70,229 29,258 41.8
Total: 89,046 29,539 33.2 114,711 45,452 39.2

Tﬁe natives in the Police Zone wear suropean dress and have
usualiy adopted monogamy but not the ruropean form of marriage.
Thus coﬁcubiﬁage is.the usual result. Thé Repért maintains that
"improvement in this state of affairs can only come with the gradual
progress of missionary effort which rather seems to leave things
to time instead of making a determined éffort to stamp out tne'gln,
evil before it has become so common as to be looked upon as a
habit. Most of the natives, even those in the reserves, wish
to have their children educated. | This desire is growing and must
be met.

The people approaching next neareét to adoption of wnite
customs are those li§ing in vvamboland, but they are still in a
very unspoiled,primitive state. | They live under their tribal
system and retain their own customs and beliefs; They are ruled
by ngreditary Chiefs or Councils of Headmen. They are polygamous

'and marry according to their own nativé custom,except where they
have been influenced by unwise missionaries. They are, of course,
being influenced by those men who return from work in the Police
Zone but the procegs of agsimilating wuropean customs is very slow.
Theoretically, the laws of South-West Africa, including most of
those applied to natives, apply to UVamboland, but in practice
native law and - -custom administered by Chiefs and headmen super-

¥

fedes them..
In the Ukavango district the people are in the sane'positioﬁ
as the uvambos, but even less civilized.
The Kaokoveld is the mogt ﬁnciyilized of the native areas.
It uas no missions and no schools and is visited onl§<twice yearly.h
by. an Officer of the Administration. The matives, the uvahimba |

and uvatshimba, are absolutely primitive, with splendid physique
but low intellect. '

(8) steer,p.71.
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No iabour 1s recruited from here and-fhe natives, who are purely
pastoraliets,‘live.ainatural tribal life.

Ag regé%ds the Caprivi Zipfeil, thefe are agbout .8 or 9 mission
SQhoois and except for a few *ureders and the Government officials
no other white people enter the area, 60 the natives are still
almos; completely primitive. | »

For most of the hatives, whether inside or outside the
Police Zone, wealth is represeﬁted by stock. Hven fhose natives
: .who habituaily work and live in urban areas leave-catfle ahd‘sheep
with relations in the reserves and add to themvwhenever possible.
‘Attemets have been made Fp‘induce‘the natives to improve the
quality of their stock by placing pure bred'geats_and bulls in
the reserves to be used by hati#eucattle,ebut this has met with
little success. Beyers, under the supervision of fhe duperin-
tendent, are'ailowed'to vieit‘tne.feeerves.to purchase surplus
stoeck from.the mtives but the latter are loth to eeli,'

‘ In.Ovamboland,however, the natiges are aieo agricﬁlturists.
This fact was commen;ed'upen by the Mandates Commission in 1932
and Lord Lugard asked whether it would not be possible to grant
to the natives a small'subsidy_fer growing cotton;'tobeceo{zer
any other valuable crop. The Commission also asked whether it
not be possible for the Administration to eneeurage the produc-
tion and transport of agricultural prodects from 0vambo¥ané. (9)

In reply‘tolthie the Jnion Government stafed that there
was very little'demend in}the Territory for the staple products
of Ovamboland, i.e. kaffir corn and millet.  ihere is no local
market and the cost of trdnsport to other areas would‘be sovhigh
that Uvamboland grain could not compé;e with grain grown nearer
the available warkets. Any surpiue grain.is easily diSpOSed of
by the natlves,elthmhy barter amongst themselves or to Portuguese
' traders on the border.

%lth regard to Lord Lugard's suggestion about cotton grow1ng,
this was tried in Uvamboland but the results were not encouraging.
It was however stated thet the missionaries would again be approached

about another attempt. (V)

(9) P.M.C.AXII,p.273.
(10) U.G-lﬁ-'SS;p.?S.

¢
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Nothing further'nas been heard of this.

Amongst the tribes on the vkavango River who are practically
the most backward in the Territory, a form of child marriage was
di scovered by the missionaries and the Mative Commissioner in
1931._ Girl children in these {ribes are sometimes given in
lieu of dowry payments before puberty by parenfs who cannot afford
to support them and theyzare sent to the kraal of their ﬁrospective
husbands where they are fed and brought up. It is contrary fo
native custom that'sexual.intercourse should take place before
the girl has rerched marriageable age and the child,ﬁnen grown up,
is usually sent back to her parents' kraal so_Ehat the wedding
ceremonies can take place from there. Cases had come to light
where this custom had been ignored.

The Administration at once took ﬁp the matter and warned
the Chiefs and their people that if‘any cases came to the notice
of the Governient after January 1st,1932,the of fenders would ve
prosecuted for fape.(l;)

Several matives were punighed under this warning and the
salary of the Chieftainess Kanuni was suspended for six nonths
as she knew what was happening and took no active steps to prevent
it. These actions had a very salutary effect,(lz)

In 1933 a private person, the wife of the Superintendent of
the windhoek Location, appalled by the nukber of native éhildren
running wild in the town and in danger of becoming criminals.
organized the nNative Childrents Welfare Society in the location.
Thig is organized on the lines of the Boy §cout movement.  The
rmembership rose at once to 170 and the average attendamce at dfills
.was from 30 to 100. The soéfety wag unfortunately han@icapped
by lack of funds.(ls)

By 1934 the membership wés 314 and the wife of the Superint-
endent,collaborating with the leading locul natives, had fenced
in a portion of ground in the centre of the location, erected a

hall and equipment such as swings and see~saws,etc.(l4)

U.G.17-132.p.51
U.G.16-'33,p.58
U.G.27-134,p.37
U.G.26=135.p.45
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This society was greatly welcomed by the Mandates Commission
but is it not & scandel that the corganization of it was not carried
out by the Adminigtration many years ago- Even now no help is-
given{hy the Administration and no similar societies nave been
stafﬁed by it in other urban areas.

In 1933 during the 23rd Session of the Mandates Commission
Iord Lugard 'asked for information about the existence of witch-
craft in South-vest Africa. In reply the Administration stated
that in Ovamboland, although the majority of the natives still
believed in witcheraft, the influehce of- the witch doctor was
broken and the crufl praétices surrounding his activities, such as
that of sacrificing twins, had been entirely stamped out.

in the Ukaﬁango areel it was not so cpompletely eliminated
but from 1932 no murders as & result of witchcraft or cases of
“trial by ordeal had been repor ted.

It is congidered that the best punishments for crimes of
this nature are death or imprisonment, these being the most
calculated to impress the tribes who have all been warned of
the law in regard to murder and told that any “killings* as a
result of witchcraft would be treated by the Government as such.(l5)

Right from the beginning of the mandate it was noticed

—

that the influence.of the m1381onar1es in 0vamboland and, to a

U

1esser extent in the ukavango district, tended to break down i the

——— e~ e — . oot T T

old tribal life and d1301p11ne and to weaken the power and influence

e o s .

of the ohlefs or Headmen.(ls) it was not,however, until major

e —— —

Hahn's statement to the Mandates Commission in 1937 that real
attempts to find a solution to this problem werd made.(17) ke

stated that in Ovamboland the‘intense c ompetition between the

various religious denomimtions, their attack on polygamy which
disrupts the econonic system of the people,and their converts!
agsumption of ruling powers.detracting from the author ity of the
Chiefs and their Headmen, are the dangers threatening the structure
of the tribal system and endangering the economic 1ife of the tribes.

it is dangerous to replace communal and tribal organizati ons bj

(15) U-Gc26"35-p.178-
(16) UIGC31-'2BQPI46I
(17) U-G-25"38-p-63.
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kKuropean industrialistic systems. The e?ucational work of the
missiong,valuable as it is, is naturélly subservient to the main
ohjecti#e of spreading the Christian doctrines of the various
ldenOminations concerned.

| In the rush to make converts, the missions often falled to
instil all the Christin doctrines into their eager followers.

As a result, many of these who could barely read and write,and
knew a few names and stories in the sible, set up as “teachers”.
These, feeling théir impor tance, competed with their local headmen
and disputes were frequent.

These‘“teachefs" and disputes have not been. so freqwant
gince the 1932 rroclamation COntrolang mission and school sites
and subjecting teachers to a certificate of approval from the
native vommissioner.

The missionaries still,however, attack the Ovambo's neécessary
system of polygamy.(lé) His wives work in his fields. If he
becomes converted he sends them all away and can only remarry
one of them if she is baptized. She can only tend a esmallpart
of his fields.iIn bad seagsons he has no grain stored away and so
btecomes a burden on the Adminigtration.

rajor Hohn suggested that on economic grounds the missions
should recognize polygamy. This seems the most sensible thing
to do, at least until a new economic system is adopted by the
Jvambo in which he will not ve a burden on the administration
in bad seasons.

Thig view was also taken by M.Palacios when the Permanent
mandates Commission discussed the question at its 34th Session
in 1938. The Commission deplored the fact that the activities
of the missions were tending to undermine tribal law and
custom which it was the policy of the Administration to maintain;
but 211 it could suggest was closer co-operation between the
Administration and the missions and closer supervision of the

latter by the former-(lg) N

it was not only in ovamboland that the missionaries ran
contrary to the policy of the administration. 1In its heport

(18) steer,p.83 (19) P.¥.&,XXXIV,p.92.
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the Rhenish Mission,which has its headquarters in Germany,
referring to the difficulty it has to face in its work, stated
that two of them are:-(zo) (a) Awakened mtional feeling among
the Hereros; (b) the fall in the marriage rate with which is
connected the Herero tendency towards polygamy and which ex-
- plains in part the falling birth-rate.

They stated that the He;ero believes he must return toc the
ideas, beliefs and customs of his forefathers in order to be a
real Herero. | | |

Why notv As ¥.Palacios saigd, if tné herero felt more at.
home and behaved better under their 0ld traditions,should not the
gituation be handled with the greatest tact and no attempt ve
made to destroy tnrough'religious.zeal what tne Administration
80 wished for, i.e. tpe refurn of the natives to their original
tribal lives and customs so lopg as these did not conflict witn
the recognized morals of modern citiiization.(ZI)

une big complaint which the Mandates Cormission had.made
ig about the way in which South-test Africa‘'s Mandatory Fower
has épent more on the Territoryts 31,000 odd whites than on
theimr near.SU0,0UU black inhabitants.

in cormenting on the 1936 arrangement to put. Jnion loans
to the Territory in a suspense account #.Rappard said that the
reason for the administiration being so expensive in comparison
with the resources on which it could draw was tnat they were
3u,v00 Eurbpeans who wished to be treated as if they were at
home +hile there were 200,00V natives who could hardly be said
to be spoilt.(22) |

South Africa's reply to criticisms of this kind has always
“been that the whites paid the taxes and so were en;itled to |
benefits and the age old South African cry that the white popula-
: tion must not be taied to pay for the nrtives' rise to civilization.

Le ¥arquis Theodoli showed up this argumgnt for what it was
when he said that if lost sighf of ¢Be sacred trust which South
Africa had selt-imposed when she accepted the Mandate. Tn;s task
called for sacrifices on the part of tne white population to

fulfil the trust and if they refused the mandatory must step in
(20)U.G.25-138.p. 69, (21),P.M.CoXXX1IV,p.92.(22)P.".C.Xax1,p.126-7.
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and see tnat tne necessary action was taken. (4%

Mlle. Dahnevig made & telling and vital con*ribution to
thg discussion when she pointed out that altnough the nagives
were far behind the ruropeans in‘cpntributing taxes in money,
the white population was dependent on the natives as workers.
The 10ﬁ wagés paid to the natives enabled the whites to make
good profits and this was how the matives contributed to the
building up of the Territory. This mas their main tax.(zz)

The natives in South-West Afri&a are passing through a
very difficult period. They (especiglly those in the Police ‘
Zone) are fast losing their old tribal customs which kept them
together. This is mainly through the influence of missionaries
and other white men for whom tney work. Now they tend to fomm
small detribalizeéd units of a few families,and to pick‘up maﬁy
fLuropean vices. It is thus t ime for the gdministration tb sfep
in and by giving them some common aim, such as educationwith
the promise of more say in the adminigtration of the Territory
in the future,plus a feeling of racial pride, toc weld the tribes
together again.

The‘Administration seems to be doing this to a certain
extent in the reserves,vhere the neserve boards are playing an
increasingly important péft in the life of the natives, and in
Ovamboland wnere tribal institutions are closely protected.

In the urban éreag,however, nothing is being doné to follow the
excellent plan of the Mative Childrens'weifare Society at ~indhoek,
and it 1s in these aress that the natives need most guidance.
¥or a1l the natives,however, education is the main need

and the Union Government would do well to follow the advice
given by the COLmittee appointed by the Secretary of State for
the Colonies to advise.him on education in Tropical and Colonial
aAfrica in 1925:- .

“mducation should be adapted to the mentality,

aptitudes,o-cupations and traditions of the

various peoples,conserving as far as possiole

all sound and nealthy elements in tne fabric

of tneir gocial life; adapting them,where
\ necessary, to changed circumstances and pro- )

gressive ideaB, as an agent of national growtn
and evolution. its aim should he to sender

(22) P.M-C-AMI,DQ 126"7.
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render the individual more efficient in nis

or her condition of life, hatever it may be,
and to promote the ndvancement of tne commu~
nity as & whole through tne improvement of
agriculture, the development of nmative indus-
tries, tne improvement of -health, the training
of tne people in tne mardgement of their own
affairs, and the inculcation of the true ideals
of citizenship and service. It must include
the raising up of capable,trustwortay,public-
spirited leaders of the people, belonging to
tneir own race. " {23 ) ,

CHAPTER.IX.

CONCLUSIUNS.

Invthevpreceding pages we have traced the developmenf of
those éubjects, concerning South-west Africa under Unionvﬁandate,
in which the Permaﬁent Mandates Commissiph’is interested-

Tne reason for which the mandate system was created,i.e.
to safeguard the»wéhfaré of the mtives, to educate tnem and
devefop tneir resources in the best possible circumstances, has

'always‘been ih the eye of the Mahdates Commissibn, but unfortun=~
ately, not always in thet of the Union Government.

It, howevef, Qne compares the condition of the natives
under German colonial rulé; with their condition to-day urder
Union Mandate rule, it will be seen how immeasurably the mandate
system has benefitted them.

‘fhe Union is not the.ideal couﬁtry to administer southnwes;
Africa with 1ts 250 000 odd native and uoloured 1nhab1tants.

The great madority of buropeans in the Unlon have the conv1ctian

that the matives,as a people vastly inferior to themselves)requlre

only the bare necgss;ties,of iife to keep them alive. 1In fact,
probably subconéciousl&, they fear making thinga easier for the
natives as the ratio to Huropeans in the Union is d:l.

considéring this the dUnion Government has iﬂdeed done much
for the natives in South-West Africa, butnit is safe to say that
even the amount it has done would not have been done had the
Territory not been under mandate.

”ne obligation under the mandate. by which the uUnion has

-to report annually to the Permanent Handates 00rm1ssxon, has led

(23) U.E.VOI.XXVIL,1936.p.665.
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to the actlons of the Unlon Government receiving ruch publiclty.
this has, in turn, cqmpelledvit to improve its treatment of ‘the
natives to an extent unknown.in its own territory. |

| A stért hés beeh madé in nearly ali the directions indicated
by the Mandates Commission, but there is stlll much to be done
égggégtfhe u1t1mate aim envisaged by tne mndate system can be
attained, namely, that of an independent South-West Afrlca ruled

by her native population under civilized,{humanitarian principles.
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ANNEXURE A.

SOUTH-WEST AFRIC&VBY THE ADMINISTRATION.

Period

1/4/25
1/@/26

1/4/27

1/4/29
1/4/30
1/4/31
1/4/32
1/4/33
1/4/34
1/4/35
1/4/36
1/4/37
1/4/38
1/4/39

31/12/25
31/12/26
31/12/27
31/3/36
31/3/31
31/3/32
31/3/33
31/3/34
31/3/35
31/3/36
31/3/37
31/3/38
31/3/39
31/3/40

Amount

£22,374

£25,393"
£27,167
£53,535
£69, 498

£45,530

" £35,261

£36,344
£42,907
£55,450
£51,515
£64,189
£61,187
£68,872
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ANNEXURE B.

EXFENDITURE ON NATIVE EDUCATION.

. Year Native tducation. Native % White
kducation
£ £
1922 | 431 |
1923 | 8,500
1924 5,500
1925 . 6,500
1926 .. 7,550
1927 8,100
1928
1929 )
1930 12,103
1931 ' 12,729 13v,474
1932 9,761 | ' 97,180
1933 ‘ . 11,393 104,514
1934 11,863 » 111,642
1935 13,805 127,691
1936 - 13,480 146,208
1937 | 14,498 142,829
1938 15,955 155,730
1939 18, 363 160,668
1940 19,909 165,032
1941 21,438 179,174
1942 ' 22,622 182,491
1943 (estimated) 24,980 202, 300

1944 (xstimated) 31,957 243,210
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. ANNEXURE C.

SATIVE SCHOOLS IN THE POLICE .
Z0NE AND OVAMBOLAND. N
Year. ,'S.,chool.s.',' , ,Pu‘pi_lé; Tenchers.
Pz, _OV. Pz, OV. _ Pz,  OV..
1922 43 2,430 a7
1923 54 2,27 0 85
1924 . 57 2,979 79
1925 56 131 2,998 4,971 82 246
. 1926 48 147 2,979 6,279 96 234
1927 56 3,246 103 |
1928 62 . 187 3,837 5,797 116‘ 23 (Buropean)
1929 80 " 189 . 5,000 5,272 136 21 (muropean)
1930 92 5,632 138
1931 87 4,810 144
‘1932 9u 179, , 4,487 9,378 144 282
1933 63 3,928 143
1934 63 3,611 143
1935 . 66 3,805 147
1936 o a1 163
1937 - 7L 4,036 174
1938 | 77 4,235 175
1939 76 4,565 183
\.
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