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I.INTRODUCTION 

The poaching of the rhino of southern Africa is not a new debate. In fact, it has been a 
key area of environmental concern for a number of years. Today, it falls under the 
rubric of ecological criminology which shall be addressed in this dissertation. I intend 
to deal with the impact poaching and the illegal trade has had on this endangered 
species and, in addition, to give an overview of the current measures of the criminal 
justice system in force to combat it. I shall discuss the international perspective and 
propose some solutions to prevent the further elimination of the species. 

Approximately 350 million wild animals and plants are traded each year world-wide, 
estimated to be worth US $20 billion per year. It is argued that up to a quarter of this 
trade may be illegal .and, thus after drugs and weapons it is the third most significant 

. trade internationally. 1 This illegal activity continues despite the operation of an 
i_nternational convention aimed to prevent it, the Convention on International Trade in 

· Endangered Species of Wild Fauna and Flora, (CITES). I shall address many of the 
attributes of CITES, but also consider its numerous flaws which have failed to protect 

· the rhino adequately. 

· Although extinction is considered a natural feature of evolution, humans have been 
responsible for the loss of most of the animals and plants that have disappeared due to 
loss of habitat and increased exploitation as human population grows. 2 It is accepted 
that a conflict exists between the need for economic growth and environmental 
protection. This is acutely apparent in the developing states where political leaders 
confront enormous pressure to achieve short-term growth, regardless of the detriment 
it will impose on the environment. While leaders are often aware that long-term 
growth depends on a responsible attitude towards environmental management, it is 
often impossible to persuade a starving population to favour environmental protection 
if it conflicts with their means of survival.3 I shall comment on the measures taken in 
Zimbabwe to address this fundamental problem. 

Generally speaking, the majority of the existing rhinos are now concentrated within 
South Africa's borders. It is likely that the poaching and smuggling of rhino horn will 
increase in order to supply the overseas market demand. As a result the international 
traders are focusing their attention on these remaining populations, creating pressure 

·· on· the law enforcement agencies in South Africa who are attempting to curb this 
criminal activity. The illegal trade is exacerbated by the potentially high rewards, the 
slim risk of capture and ineffective legislative penalties allowing it to be infiltrated by 
organised crime networks. 4 

The high international demand for rhino products stimulates an illegal market and 
hampers any protection projects initiated. l\fany Asian communities, accustomed to 
the traditional use of rhino products, are prepared to pay exorbitant sums for a 
commodity which promises physical and mental well-being. 5 I shall address various 

1 Hughes 'Endangered Species. CITES, tigers and ivory' OP ReG28 Rcs97/45 
:! CITES - http://\\'\nnrcmc.org.uk/CITES/cnglish/why.htm 
3 Schlickman ct al Intcrmitional Environmental Law and Regulation l.O.07 
4 Du Bois 'The Illegal Trade in Endangered Species' 28 
5 Du Bois op cit 29 

2 



3 

issues in this regard in due course. 

The issue is exacerbated when it is noted that an ounce of rhino horn in an eastern 
medicine shop can cost more than one ounce of gold. Clearly, South Africa's rhino 
population is left in an extremely vulnerable position. It is argued that the actual 
poachers are not highly compensated for their efforts. Rather, the true beneficiaries of 
the market are the professional dealers and smugglers supplying it to the overseas 
markets. It is suggested that the scarcer the rhino horn becomes, the greater the 
chance that these dealers will invest in professional manpower and sophisticated 
equipment in order to acquire it. 6 

I shall comment on the protective measures adopted by numerous countries, including 
the option of harvesfing rhino horn in a benign manner. However, this latter option is 
problematic both with regard to the difficulties in sedating such large animals and also 
the_ expense of the operation. In addition, even the shaving of horn left behind is still 
worth killing for. 7 

In. January 1996 Mr Justice ME Kumleben submitted the report of the Commission of 
Inquiry into the alleged smuggling of and illegal trade in ivory and rhinoceros horn in 
Sol;lth Africa to the State President of the Republic of South Africa. I shall refer to the 
-conclusions of the Commission at the relevant stages in this dissertation. 

South Africa is able to allocate more resources to park management and rhino 
prntection than any other range state in the world. In fact, our government bodies 

- spend more on rhino conservation than the total combined expenditure of all other 
African governments. 8 However, even with these safeguards, as poaching is still 
prevalent in other African states, we must ensure the su1Yival of our population. 
Therefore, the use of sophisticated and highly-developed anti-poaching operations 

_ must be emphasised. The current methods in place must be upgraded and ~mproved if 
the survival of South Africa's rhino populations is to be ensured. · 

2. LIMITATIONS OF THE CRIMINAL JUSTICE SYSTEM TO DEAL WITH 
ENVIRONMENTAL CRIMES 

A key issue with environmental offences is that the criminal law developed primarily in 
· the context of individual offenders and the traditional notion of a harmed victim is 
problematic to identify. Furthermore, if harm is suffered, these effects are often 
dispersed over many years and perhaps over numerous individuals, with no one person 
being directly affected on a specific date. As a result, these obstacles have led to 
e'nvironmental offences being regarded as only of a regulatory nature and quite 
separate from 'real' crime. Although regulatory offences are usually punishable 
without having to prove fault, the penalties imposed are !cm· and imprisonment is not 
an option. Thus, any deterring effect that a stigma may ha,·e to the offender has been 
removed. Recently, however, it has been recognised that crimes against the 
envir'onment do not alvvays fall neatly into the category of regulatory offences. This is 

6 Dt1 Dois op cil 29 
· 

7 Hughes op cit 17 
s Du Bois op cit }7 
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due to the harm they pose to the environment and thus different treatment is suggested 
for different types of environmental offences. 9 

These crimes· impact extensively on every part of our daily lives as well as those of 
future generations who will need fresh air, clean water and a healthy living 
environment. It is time they are recognised as crucial to our future development. 

According to Lipman, most countries have decided not to add a specific environmental 
offence to their criminal law, but rather to enact separate legislation which impose stiff 

. sar:ictions for serious environmental offences. In Australia, the New South Wales 
Environmental Offences and Penalties Act of 1989, was created to supplement the 
_existing regulatory framework. It introduces a three-tiered system of environmental 
offences: Tier One is. designed to deal with serious environmental offences and requires 
proof of mens rea while Tiers Two and Three comprise less serious offences and strict 
liability applies. Liability under Tiers Two and Three do not require proof of fault and 
thus they conform to the 'regulatory' mod~!. This Act is an amalgam of criminal and 

. regulatory approaches to environmental offences within the same statue creating a 
clear distinction between types of crimes against the environment. This hierarchical 
approach has been adopted in most Australian jurisdictions. 10 

One problem with transferring this type of approach to South Africa is that Australia 
. has neither a Bill of Rights nor any constitutional impediments that bear on criminal 

responsibility. In this way, the legislature is free to create various offences and impose 
varying standards ofliability. This is clearly not the case in South Africa. 11 

It is evident therefore that in the environmental arena, the South African criminal law 
needs t0 be reworked and new mechanisms developed to ensure compliance. Recent 
suggestiohs include punitive injunctions, adverse publicity and community service 
orders. Punitive injunctions lack the shortcomings of monetary penalties and can be 
tailored to the individual's financial circumstances. They can be used to prevent 
'repetition of an offence by attaching conditions and carefully monitoring future 
operations. Community service orders can be beneficial to the affected community in 
pariicular as ·well as having a punitive aspect to them. 12 

-However, it must be remembered that reliance on criminal enforcement alone is 
unlikely to protect the environment adequately. Thus, the criminal law should be used,_ 
in conjunction with a wide range of sanctions and other remedies. A pro-active 
programme which focuses on preventing environmental harm before it occurs is 
imperative. In this way we must be committed to the precautionary principle. 
Educational programs can play an important role in this process and I shall deal with 
this option presently. Furthermore, ci\·il enforcement is often a preferable alternative 
to criminal proceedings as it can be used to pre\'ent environmental harm or to obtain 
compensation. The lower standard of proof here is a key ad\·antage. 13 

0 Lipm:lll 'Corpor:11io11s. Cri1uc ;i11cl the E11\·iro11111c111 · 71 
11

) Lipman op cit 72 
11 Lipman op cit 78 
1 ~ Lipman op cit 87 
13 Lipman op cit 89 
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3.ECOLOGJCAL CRIMINOLOGY 

Ecological criminology is a very new concept meriting a brief introduction at this 
point. It is a new paradigm within the field of criminology which has been explored in 
South Africa since the mid-1990's. The contribution criminology can make to 
environmental protection and regulation is gaining international recognition. Through 
the inde.pendent research and theoretical exploration of criminologists Sv.,ranepoel and 
Hauck, the role of ecological criminology is gaining importance within the South 
African context. They have explored different dimensions of poaching involvement 
through a criminological perspective. 

_However, even the definition of ecological criminology is anthropocentric. Thus, we 
need legislation, the -discipline of criminology or another field to give it substance so 
that it can be further researched and then implemented to protect our wildlife and the 
environment in general. 

In 1995, Gerhard Swanepoel established the environmental group, The Criminological 
Research Centre for Wildlife and Ecological Crime (CROW A) vvhich explores 
poaching from a criminological perspectiv~. He is in the process of setting up a central 
database to deal with ecological dnd wildlife issues and which he hopes to be 
operational in January l 999. One of the problems he currently identifies is that very 
little data exists on which cases can be based and taken to court. For example, the 
monetary value of horns and ho\v in practice the victims (he sees the actual poached 
rhino as a victim) get into a court of law. He proposes that the notion of 'v.-ildlife and 
green environmental criminology' should include crimes of poaching, illegal trade in 
endangered and vulnerable fauna and flora species. Other crimes against wildlife and 
its habitat, pollution, the illegal disposal of toxic waste and the illegal trade in radio­
active substances are also encomna~sed. These crimes aQainst the environment mer·i t 
consideration as a criminological t1eld i 11 their own right. i.i~ 

As Swanepoel reminds us, human lite is completely interrelated \Vith the well-being and 
survival of wildlife. Crimes against tht~ erwironment are detrimental not only t() 

humans but to alt other fornb or !iic on e,irtii. As \Ve know, when a car is stolen. ,! 

bank robbed or a murder co111111ittcc!. the::;c acts do not have such a significant effect 011 

the global environment as poaching, toxic \vaste, pollution and illegal trade have 011 

vvildlife, and yet they arc gi\·e11 prirnl: c11 tcntion. Crimes against endangered species c11 1 

result in the C.\tinction of ti1esc spcz.-it_·\ cis well as the destruction of the bio-di\·crsit_\· ni· 
the planet. i.~ 

If a multi-disciplinary approach i\ 1c 1.kc'ii li.l\\·ctrds deJling with these t_\·pes of crimt:S, tlL'. 

effective appliuilitrn of reguLtti~1rh \'-iii r>,ll~)\\. :\i1y im·estig:>,1.io11 i11to the illegal tr(1(k 

must consider the role of pri\·atc prnpcn:-· rights. tile options of decentralised po\1,·cr 
and the irnp:-iu of the ma1-kct (· . .::ui1();ny. lt is tirne to realis(: that the illegal track i11 

endangered species is not only of pri\·(nc or 1110ml interest, but instead a criminal issue 
to be addressed in the same \,·a~ a~ orhcr serious crimes such as abuse. rape, murcle.r 

1
'
1 Swanepoel 'The Illegal Trade in RJ1ino Horn as an Example of Trade in an Endangered Species' 

48, 55 in addition to infornrnl com·crsc1tio1t August I 998 
15 'Swancpocl op cit 48 
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and theft. I(; 

Through her exploration of ecological criminology in South Africa and her 
investigation of marine poaching. Hauck argues that whether· dealing with 
deforestation, issues of over-exploited groundwater, endangered wildlife or depleted 
fisheries, the threat of destruction is a reality. I am par1icularly concerned with 
environmental destruction as a result of poaching which is defined as the illegal over-

. exploitation of natural resources. The consequences of poaching are evident in both 
the micro and macro levels of our existence. It affects the social, economic and 
political circumstances within local communities and furthermore, the degradation of 
the natural environment affects society in general with the involvement of organised 
crime and illegal syndicates. It is argued that due to these broad-ranging dyrrnmics 
associated with poaching, the field of criminology has an irnpo11ant role to play in the 
investigation and understanding of this phenomenon. 17 

Clearly, poaching is not an occurrence to be solved simply. Its inherent dynamics 
incorporate environmental, social, political and economic issues requiring a holistic 
approach to justice, governance and development. Poaching should be investigated 
through each of these aspects. The National Crime Prevention Strategy (NCPS) 
developed for South Africa in 19% has recognised that many origins to illegal 
activities exist and therefore special solutions are necessary. The NCPS encourages a 
holistic approach to crime prevention by adopting the principles of co-management and 
co-governance to achieve effective partnerships between the state and civil society. ix 

Poaching is impo11ant and must not be regarded as of only environmental interest. The 
discipline of ecological criminology deals with issues such as poaching and 
demonstrates that intervention is essential. 19 

Two important tenets of the discipline of criminology are addressed. The first is the 
importance of c:--:µloring and understanding the illegal exploitation of nntural resOLl!"CC'S 
and the second is rhe necessity to incorporate a holistic srrateg~· in nm crnl~' 
in\,restigating this issue but also in addressing it. These elements pro\·ide the foundation 
for the new ecological criminology. Peace, development and environmental protection 
are interdependent and indivisible and are inherent to the success of managi11g 
poaching, cmph~-isising that this pru!)lc!n encompasses not only ern-ironmenta! issues, 
but also those relatii1g to justice aild human rights. The recent shin to\varcls 
community panicipation iil the critical criminology of the ne,v South Africa is crucial in 
this regard. Ecological criminology adopts this approach to local autonomy and 
emphasises the power of the st1te as a key link to environmental uime It is 
appropriate to ha\·l~ c~·c)logical c[·i111i11c1iogy developed in this Cl)Urllr~· dS d11 irnpunant 
contributor in enriching contemporary South African criminology. It plays a pivotal 
role in ur1clcrstanding ilkgal e\p!oitatiCliL developing its thcu1·cti12al foundation and 
finding 11e\,. modes of_justicc thrnugli its peacemaking and clc\·elopmcnt strategics._),) 

1 
(, S,rancpocl op ci l 55 

!- H,wck ·Crime_ ConscrYation ;rnd Co11111H111it: Oc\·clopmcnt: Ecolo_sic<il cri1ni11olog:· ;111cl tl!c 

c1scstucly or ~1balonc poaching· 8 
it- Ha\ick op cit 261 
19 Hauck op cit 10 
::i:, Hauck op cit 238 
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If we want to achieve resource sustainability it is imperative that we involve the local 
people in the protection of the local environment. The late 1980s showed a change of 
di rec.ti on with regard to conservation measures. Increased law enforcement did not 
protect the natur.al resources successfi.rlly and resource management was required. The 
emphasis moved away from 'apprehending the "offender" to promoting bio-diversity 
and sustainable resource utilisation. As a result, the crime of illegal exploitation 
became more a question of access to previously denied resources. '21 

Criminology can no longer neglect crimes which threaten the pillars of our existence 
and which are inextricably linked to human rights and bio-diversity. It is time to 
investigate and understand the social-political context oft his crime in order to promote 
equality and justice and obtain a "social resolution'· in the framework of natural 

2? rcsou rce management. -

The peacemaking possibilities developed \Vitili11 ecol0gical criminology involve a 
broad-based approach which targets funclarne11rn.l causes and promotes crime 
prevention. However, the importance of comrnunit\-based regulations, monitoring 
and sanctioning are clear to ensure the lon.~-rcrm sustainability of our natural 
resources. The legitimacy of this process is cncourngcd by means of shifting control 
away from the state to local communities. The I heory of co-management, introduced 
and developed as a holistic strategy to address O\'er-c:\ploitation attempts to deal with 
these aims_n 

Ecological criminology is committed to the community-based philosophy embraced by 
the critical criminology of South Africa. It tackles these issues by exposing the 
inl'.erent complex and intertwined dynamics. It contributes to criminology by exploring 

. "crime" within the broader sociological context of South African society as well as 
recognising the necessity of integrating this theory with practical intervention methods. 
Therefore, it is believed that 'ecological criminology \:.·ill not only contribute to South 
:\f1·ican criminology, but will enrich and enli\·cn th-.: cli~cipline i11 its totality. It is a 
Third World contribution to a discipline large!>; (!-,t:1i:1atcd b>,. first World theories. ' 24 

I shall deal extensively with the possibility of Inca! community participation and co-
111anagement in due course, by looking at abalone poaching in the Cape and wildlife 
protection programmes in Zimbabwe. 

4.THE AFRICAN RHJNO 

Thei·c are five living rhino species. but only t\\·o. thl' \\hite rhinoceros (Cera1n1heri11m 

si11111111) and the black rhinoceros (J)icems hicnmrs) are found in Africa. The 
descriptions "white" and '·blad.: ., rhino are clcc'-'Pl i\·L· as both species are similar in 
colour, usually different shades of grey, but this depends 011 the dust, soil or mud in the 
,1rea: The white rhino is the second-largest lane! mammal after the elephant, with a 
body mass in adult bulls exceeding t\\·o tons ancl shoulder height reaching almost 2 
metres. lt is larger than the black rhino. and ditlt.>.rs fro111 it with a large distinctive 

:; lfouck op cit 2-+2 
:: Hauck op cit 2-+9 
::) Hauck op cit 256 
:.: Hauck op cit 26 I. 
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hump on the neck. 25 The head is long and carried close to the ground and its broad 
muzzle is distinctive. Its large ears are pointed and its horns, \Vhich are made up of 
hair--like tubular filaments, are located one behind the other in the front of the face. 
The record front horn length is 1, 5 metres. The black rhino is about half the mass of 
the white rhino with an average shoulder height of 1,6 metres. It has no raised hump 
on the neck and the triangular, prehensile upper lip is distinctive. Even though it is 
much smaller, this rhino can also bear horns of considerable length: the record is 1,2 
metres. The black rhino is solitary in nature \Vhereas the white rhino assembles in 
groups of one to five. 26 

Rhinos lie in the shade during the hot African midday hours and despite their 
cumbersome appearance they can reach a speed of 40 km/h when stressed. Both of the 
African rhino species·have an acute sense of smell and hearing but their eyesight is very 
poor. 27 

. On occasion lions and spotted hyenas \viii take young rhinos of both species 
(bllt rarely adults) but their principal enemy is without doubt huma11s2~ 

These two African rhino species have survived in their present form for at least three 
million years, while ancestors that were distinctly similar to our modern rhinos can be 
traced back as far as 40 million years. When the first Europeans settled in the present-
day Western Cape, black rhinos were wandering around the bush within sight of Table 

· 79 Mounta111. -

Although the focus of this dissertation is on the effect of illegal poaching on the rhino 
population, it must be noted that the harsh living conditions of Africa may also play a 
role in the elimination of this species. As Stuart reminds us, the catastrophic drought 
in Kenya in 19.61 may also have added to the decline of that rhino population. 30 

lt is important to see how we have failed to protect the rhino. In 1980 it was 
estimated that a total of about 20 000 black rhinos sun'ivecl i11 Africa (although some 
reports put the figure as high as 30 000) but by 1984 the numbers had dropped to 
fewer than 9 000. Two years later barely 4 000 still roamed the bushlands of Africa. 
In 1989 a mere 3 000 were left and in 1992 numbers had falle11 below 2 600. Although 
South Africa in 1996 had secure and growing rhino populations, it is clear they will 
come under severe pressure in the future? Appro:-,.,:imately 85~/o of the world's rhino 
have been killed since 1970. No other animal family has been so rapidly depleted by 
the pressures of commerce. 32 

It is estimated that of the 2 200 black rhinos still alive in Africa, 890 are found in South 
Africa, as are 6 300 of the estimated 6 800 white rhinos. Thus. South Africa has 63% 
of all li\·;11g rhii1o in the \VOrld and makes the countr~· a pri1n;.; target ro,· the illegal trade 
in rhino liurn. The destruction of tile rhino populations in the rest of Africa as \Veil as 

=~ This \ras in foct considered a delicacy in the d;1}·s \\·hen these ~111im;1ls \\Crc much more numerous. 
:" Stu:irt AJric1·s V;111ishi11~ \Vildlifc 20-1 
.:- Stt1:1rt op cit ~5 
:·, Stu:in op cit 2(i 

:,; Stuart op cit 21-2 
:;,.1 Stua,1 op cit 24 
31 Stuart op cit 2-i-S 
32 Du Bois op cit 28 
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the continually rising value of rhino horn, puts South Africa's rhino population in an 
extremely vulnerable position. 33 

It must be remembered that rhino conservation is a national issue and incurs extensive 
costs to the taxpayer. In order to protect a single rhino per year, the estimated costs 
are US $420. 34 This is a problematic concept when we identify that a number of the 
countries where these animals still roam ha\·e human populations that are starving and 
who are understandingly prepared to got to any lengths to provide for their families. 

4.1.USES OF THE RHINO 

The conservation o(both rhino species is a matter of critical importance as they are 
hovering on the edge of extinction. They were originally hunted as a "problem animal" 
and for the trophy but in recent years they have been slaughtered on a massive scale for 
their horns which are used as an ingredient in Asian traditional medicine. Furthermore, 
highly prized dagger handles are also made from them in Yemen. However, contrary 
to media reports, powdered rhino horn is not in general demand as an aphrodisiac and 
it i~ only in India where rhino horn is reputed to be used for this purpose. 35 

There have been no scientific tests that support the claims made for the healing 
µrope11ies of rhino horn, and strangely enough rhino horn is rarely used in African 
traditional medicine. Therefore, before the explosion in demand outside Africa, rhinos 
were generally left alone. Although rhino products have been part of the Asian 
medicine for centuries, pressure on buying countries, such as China, Taiwan, 
Singapore and Hong Kong in recent years seems to have slowed (but not stopped) the 
flow of rhino horn. This is not just a result of more effective law enforcement but also 

, · because there are simply fewer ;.hi nos left to supply the market. 36 

An alternative to rhino horn is saiga hori~ but it is deemed not to be as effective as 
rhino horn. 'Some traditional heak1·s even specify that the best horns come from 
recently killed rhino bulls and that the ti11 of the horn is the most effective po11ion. '37 

Practitioners of traditional East Asian J\'kclicine consider the horn to be an essential 
'S 

treatment to strokes, fevers and convulsions ·'' 

How·ever, Jones argues that thousands and thousands of rhino are slaughtered in vain 
as scientists have determined that ingc~ting doses of horn h,1s the same pharmaceutical 
value as chewing fingernails.·' 9 

It is clear rhat the poachers usually onh r1_'ilH)\·c ::i rhino·s horns. as speed is of the 
essence, but in fact there is also a m::rkL'i l'oi· i:s skin. \·iscc1·:1. penis and toenails. \Vlie11 

trade was allo\ved in rhino products. rnz:11~· game far111c1·s in South Africa offered 

·'' S,,,111::pocl op cit -F> 
_,.: Du Toit ·Rhino fb11clii11g· l-+ 
.-:"· Stuart op cit 2(, 
Jr, Stuart op cit 26-7 
37 Stuan op cit 27 

· Jx Hughes op cit 15 
39 Jones 'Black Rhino PoJching' 178 
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surplus white rhino bulls to sport hunters for the horn trophy and then marketed the 
skin. for considerable sums in the Far East. .in 

An alternative to introducing this limited trade, but still a very anthropocentric attitude, 
would be to encourage these Asian market countries to follow the example of the 
People's Republic of China in this regard. This country's official pharmacopoeia now 
lists the non CITES-listed water buffalo horn as a viable substitute for rhino horn . .i 1 

We must be weary, however, not to create a hot spot phenomenon whereby we simply 
transfer the problems relating to the rhino to another species that may in turn suffer the 
same fate. · 

4.2.PROFILE OF A POACHER 

It has been revealed that 90% of all poaching offenders are men, 76,5% of which come 
from the Republic of South Africa and the remaining from Botswana, Mozambique, 
Swaziland, Zimbabwe, Namibia, Ruanda and China. The daily occupations of the 
offenders range widely and include: general labourers, students, business workers, 
panel beaters, craft workers, hair dressers, sales assistants, computer workers, farmers, 
pensioners, taxi drivers, firemen, miners, and clerks. 42 

The age of the offenders has been ickntified as varying from 20-65 years, with the 
average age being 35. The majority are married with a further 30% either divorced, 
widowed or of unknown marital srntus. The fact that most of the illegal traders are 
married supports the notion that a large proportion of the illegal trade in endangered 
species is done in order to support poor families. 43 

Furthermore, 60°10 of the offenders have a higher than average education level, which 
shows that a ce1iain skill is requirt·d in the bargaining process to negotiate prices 
during the illegal transactions. Offenders would need knowledge of the various 
currencies in addition to business and persuasion skills. 44 

Swanepoel maintains that the illegal trade occurs in and around thoroughfares, airports 
and cities ,vhere established crime s>·ndicates already operate. The majority of the 
offenders are black, followed b:,.: \\ iiitc and coloured offenders and speak mosth· 
Afrikaans, Zulu or English. -1s 

It has been determined that the m·~·1·::i\2e ,\·ti~.dlt of an ille~allv traded rhino horn is 4.4~ 
kl6 making it easy for srnugglcr"s w ··Cl_,11cc;I, transport ;nd. trade. The illegal traders 
then hide the horns in plastic bags, ru\..·b,icks, sleeping bags and suitcases and transport 
them in motorcars. lanclro\'ers and tn1cb If a horn is to be smuggled across a border. 
air and road tnrnspon is used.·17 ~~ 

·
111 Stuart op cit 27 

.·
11 Hughes op cit I 8 
1= S\\'ancpocl op cit 52 
.,, S\\'ancpocl op cit 52 
·
1
·
1 Smmcpocl op cit .s:, 

-1:- Swanepoel op cit .s:, 
46 The lightest horn weighing 0.506 kg and the hc;i\·icst. 7 kg 
·
17 Swancpocl op cit 52 
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The actual numbers of horns that have been imported into East Asian countries is 
u~known. Hughes suggests that at least 46 000 kg of rhino horn were impo11ed 
between 1960 and 1985. If we take the average weight of a rhino horn to be 5 kg, 
then at least 10 000 animals \Nere massacred to supply this demand .. rn 

We must consider who benefits financially from this illegal trade. It seems that the 
poachers receive a miniscule proportion of the sums made by the retailer. And yet, the 
end user who buys only a few grams at a time is prepared to pay an exorbitant price for 
it_. It seems that today the retail price of rhino horn may top many thousands of dollars 
with a given estimate of about US $17 000 per kilogram. 49 

5.SOUTH AFRICA'S ROLE JN THE DESTRUCTION 

South Africa in the late 1980's was severely criticised by international conservation 
bodies for not countering the smuggling of rhino horn activities adequately. These 
illegal activities \Vere supported by South Africa's geographical location by being in 
close proximity and with easy access to the range states. Furthermore, the ports and 
airports permitted infiltration and distribution of prohibited products. In addition, the 
large Asian community with links t':) the chief buyers in Taiwan, Singapore and the far 
East all contributed to the considerable trade passing through South Africa's borders. 50 

With increased reports of poaching within our own national parks, exposure of the 
widespread smuggling in the media, and pressure from independent organisations -­
such as the Endangered Wildlife Trust and TRAFFIC (Trade Records Analysis of Flora 

• and Fauna in Commerce) - a specialist unit to investigate the criminal activity in this 
field was formed on the order of the Minister of Law and Order. The Endangered 
Species Protection Unit (ESPU) was thus formed in 1989. Previously, most police 
investigative wo1·k rc:.garding the illegal trade in rhino horn was clone by SANAB. the 
Narcotics Branch of the South Afriurn Police (SAP) but success rates \\'CI"e poor as the 
poaching and smuggling of rhino horn \vas not given priority status. It became clear 
that the SAP needed to address this issue directly by allocating person-power and 
resources to the specialist unit. 51 I shall deal extensively with the activities of the 
ESPU in this dissertation as they have become the chief means to combat poaching 
activities. 

The Kumleben Commission in\·estigatccl the role the SADF played in the deterioration 
· of the rhino population. It concluded that, 

'During the period from 1975 to 1987 there was large-scale destruction of 
\vildlifc. inclucli11g elephant and rhinoceros, in Angola and north-eastern 
Namibi21 as c1 result of civil strife and "Border War .. in those two countries. 
There are clear inclicatio11s that most of the rhino horn and tusb thus obtained 
\Vere C.\portccl \·ia the RSA either as undisclosed contraband or with false or 
dishonestly obtainccl documentation ... That officials of the Trn11s\·aal 
consen·ation clcpartment or other conservation personnel in the RSA were 

.. i:, Hughes op cit I~ 
·
19 Stuart op cit 27 

.:;c'Du Bois op cit 29 
51 Du Bois op cit 2<J 
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involved in such misconduct is not the only reasonable inference to be drawn 
from the evidence placed before the Commission or from its investigations into 
this question. ' 52 

'During the period from mid-1978 to about 1986 the South African Defence 
r Force (Military Intelligence Division) officially, though covertly, participated in 

the illicit possession and transportation of ivory and rhino horn from Angola 
and Namibia to the RSA. Initially the SADF was directly involved and at a 
later srnge collaborated with its "front company", r rarna Inter-trading (Pty) 
Ltcl, in continuing such illicit handling of ivory and rhino horn. The allegations 
of similar activity on the part of the SADF to assist Renamo in J\'lozambique 
were not suppo1ied by any evidence placed before the Commission. There are 
no grounds ·for believing that after 1986 the SADf, or its successor the 
SANDF, has been engaged in smuggling ivory or rhino horn ' 5

·; 

Ho\vever, the Commission is convinced that even though 
'smuggling of i\'Ory and rhino horn through and from the RSA took place, and 
is no doubt continuing - as evidenced by the arrests and convictions for such 
activity - the sweeping allegations in ce11ain media reports and publications of 
large-scale syndicates continuing unabated remain urisubstantiated and in 
certain instances have been refitted. ' 5

'
1 

6-.THE THREE TRADITIONAL OPTIONS AVAILABLE 

Three traditional options for the conservation of rhinos, and in particular the black 
rhino are suggested by Stuart: horn removal, relocation to small, highly protected 

. sanctuaries within the rhino's natural distribution area, and translocation to ranch areas 
in other countries \vith a suitable climate and similar food plants to those found in their 
natural habitat. 55 

·6.1.HORN REI'vIOVAL 

Horn removal is considered controversial as it is seen as a last option measure to 
prevent the extinction of the black rhino in some areas. It has been attempted in the 
Damarala11Cl-Kaokovelcl area of north-\\.'estern Namibia, in the L1111bezi Valley and 
elsewhere in Zimbabwe. Some conservation authorities vie\,. de-horning with 
·apprehension as it is an acknowledgement that control has been lost over that 
particular rhino population, and in certain areas it has not proH'n to be as successful as 
was origin,111\ hoped. The largest populations of both species o!' ,·hino, which n0\-V 
occur in South Africa. ha,·e not yet been de-horned but this rn~i~- ha\·e to be done in 
the future, particular!~,. in the more vulnerable reserves.~(, 

:=;:: Kullllcbc11 Co111n1issio11 01· Inquiry into tl1·2 ;11lcgccl srnuggling or :1ml ilk~,ll tr:,c!c i11 i,·or_\· :111cl 
rhinoceros horn in South Afric:1 2(l.+-() 
5

·' Kumlcbcn Comn1issio11 2UG-7 
5
·
1 
Kumlebcn Con1111issio11 20Ci 

55 Stuart op cit 28 
56 Stuart op cit 28 
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The de-horning procedure includes cutting off the horns with either a handsaw or a 
srnall chain saw. Following this, the edges are filed down with Stockholm tar. 
Unfortunately this is not a permanent solution as these horns, like fingernails, will 
regrow and the entire exercise has to be repeated. The rate of regrowth varies, but the 
front horn is estimated to regrow at 6, 7 cm per year, and the back horn at half this rate. 
It must be remembered that even a small length of horn is valuable, thus ideally all 
rhinos should be recaptured and de-horned at least once a year. Unfortunately, the 
costs of this procedure would be too much to bear for many developing nations. 57 

The black rhinos in Namibia were de-horned during Operation Bicornis in the late 
I 9S0)s due to the sudden upsurge in poaching. The destruction of rhinos to the north 
had caused the focus to move to relatively large rhino populations to the south of the 
Cunene-Zambezi river line. The Namibian authorities had no chuicc but to act or lose 
their rhino populations. These rhinos li\·ed in relatively open tcrTain and, as they had 
been studied for a decade, the individuals and their home ranges were kno\vn. The 
animals were located, darted and de-horned and then they \,·crt· monitored. One worry 
to \Vildlife managers was the impact that horn removal nm>· have on the behaviour of 
rhinos. In the Damaraland area the rhinos barely, if e\·er, used their horns to break 
high branches for food. However, animals living in dense bush may well do so, and 
thus de-:-horning could have a detrimental effect on them 1· unhennore, in the open 
country or north-western Namibia, would-be poachers can i11 theory see \vhether a 
rhino has horns or not, but in the dense bush of such locations as the Zambezi Valley 
poachers find it much more difficult to judge this and a number of de-horned animals 
have died as a result. 58 

Dr Lindeque, a deputy director of the Namibian conservation department, told the 
Kumleben Commission that Operation Bicornis has proved successful. But it was 
conceded that this was due to particular ci_rcumstances prevailing in the location 

· chosen, for example, the small population concerned \vas not ,11 risk from hyena or lion 
pred2.tion. Furthermore, their monitoring and protection frc)rn poachers during the 
rainy season presented problems. These populations have been repeatedly de-horned 

. and thankfully, no negative effects have been observed. 59 

-One advantage of de-horning is that an individual rhino is rendered less attractive to a 
would-be poacher and furthermore, it forces the poacher to look for alternatives, thus 
spending rnon~ time in the hunting area and increasing the chances of the poacher being 
caught. To poach a rhino with the bulk of its horn removed reduces the benefit to the 
poacher, who must evaluate the risks of being apprehended against a smaller return for 
his efforts Alt hough Operation B icorni s \,·as critici sec! h_\· snrnc conservationists, 
l~lythc l..ouliL rc·:-;e,ir-chcr and founder of tlh.' Sa\·c the RhiPu T1u:-;t Fu11cl argues that it 
has been l.:-:-:t1c:mt..'iv successful. It ha~ achie,·ccl more tliai1 it-. ;niiiZttors had hoped for 
and he suggests that de-horning has not cliscouragecl game 1., archers either_'·0 It is 
clca!'ly ·p1\:lcrabk to sec a live, cle-lwrncd i·lii110 in the \,ild tirn1 :: hluatccl and maggot­
filled carcass with a bloody, hacked skull·. And yet it is irnpDssible to blindly accept 
that th\:SC mag11il1cent animals have to endure such •indignities to sa\·e them from 

:,; Stutlrt op cit 2lJ 
:-:) Stuart op cit 28-9 
59 Ku111lcbc11 Commission 100-1 
r,(, Jones op cit un 
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people who covet their horns for carved dagger handles as proof of manhood or for 
medicines of dubious benefit. ' 61 

A further concern was how horn removal may affect the ability of rhinos, particularly 
cows with small calves, to defend themselves against predators such as lions and 
spotted hyenas. Furthermore, it is as yet unclear what impact, if any, de-horning could 
have on general interactions between individuals, for instance between a horned and a 
de:-hor,ned rhino. 62 Only time will tell. 

In l\fay 1992, in response to a desperate situation, the government of Zimbabwe 
embarked on an operation to de-horn all of the count1y' s wild rhinos. It was viewed as 
essential to the survival of the rhino in the country that originally had held Africa's 
largest national herd-of black rhinos. This action followed the experimental de-horning 
of the white rhinos of the Hwange National Park towards the end of 1991. In the 
initial capture of 71 animals, five indi\·icluals died, but in later captures no losses \Vere 
suffered as a result of refined techniques_r;_~ It is claimed that this operation was also 
successful; however, it may be too soon to make a final assessment of this strategy. 

· As .the Kumleben Commission concluded, the majority of conservationists do not 
favour this procedure as they believe it is unlikely to prove beneficial save in 
exceptional circumstances. It is an expensive exercise, depending on the method of 
darting the rhinos, ( either by heltcopter or ground-tracking), how easily they can be 
located and the density of the rhino population in the particular protected area. It has 
been calculated to cost bet\veen US S3 50 and S 1 800 per animal. Due to the regrowth 
of the horn, the exercise has to be repeated every two or three years and therefore the 
overall expense ought to be ,veighed against the cost of other options to prevent 
poaching. Moreover, the fact that a rhino has been de-horned does not guarantee that 
it will not be killed by poachers, as irnmediJtely after de-horning the base of the horn 
still remains and can be cut from a c,ircass_G-1 

In South Africa, the dense vegetation of our reserves might prevent a poacher from 
checking if a rhino has been de-horned before shooting it. 65 The Kumleben 
Commission is of the opinion that de-horning is a last resort measure and should only 
to be considered in those locations \\·here circumstances just it\ the costs involved. 66 

6.2.CLOSLD SANCTUARIES 

The concept of closed sanctuaries which was initiated in Kenya offers hope for 

/,; S1unrtopci12t) 
< Stu,in op cit 2~-lJ 
(,_; Stuart op cit 2lJ 

,:.: Ku111lcbcn Commission 186-190: Folio,, i 11:; ;111 inform;ll intc1Yic,, ( August l lJ98) ,,·ith ;i g,1mc 
r,lllcher 011 tlte South Africc111/Bots\\;111<1 border it :1ppc;1rs tlt:1t po,teltcrs -~c11cr,lll:,; tr:ick an animal for 
three clays. In this sccnmio. iC the:· co111c :1cross ;1 clc-hornccl rhino. they ,,·ill shoot it to prc,·cnt 
trad:i11g tile sarnc :i11i111:1I again. S\\;111cpo·2I suggests tlt:11 pmicltcrs ,,ill _!.:O so l':ir :1s to cut off one car 
or ,1 de-horned rhino to sho,,· that the rhi 110 lt,is been poc1cltcd c, c11 though the horn has been 
harYcstcd or removed. 
c,:- Jones op cit 181 
a, Kurnlcbcn Commission 190-1 
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protecting small populations of rhinos under intensively protected conditions. In 
Kenya highly protected populations are located on privately owned ranches such as 
Solio, and in small sanctuaries such as the Nakuru National Park. The first advantage 
of these sanctuaries is that limited finances can be concentrated and specifically 
targeted, rather than spread over large parks without any visible benefit. Further 
advantages are that a greater number of better-equipped guards can be concentrated in 
a smaller area, and that installing such devices as electric fencing is more economical. 
From ,a futuristic perspective, one advantage is that the rhinos are in closer proximity 
to each other, which increases their chances of locating each other and mating. This is 
a· major development as in many areas where poaching has greatly reduced rhino 
nt:1mbers, individuals are widely scattered, with limited chances of encountering each 
other. 67 

Zimbabwe has followed the trend set by' Kenya and rhinos are being moved to smaller 
and more easily controlled areas. ,m·ay from troublesome national boundaries. It 
seems that except for a few populations in South Africa and possibly in Namibia, in the 
sho11 term these closed sanctuaries offer the only real hope for rhinos, particularly the 
black, to survive in the wilcl_C,S 

6.3.TRANSLOCATION 

The final option is to establish viable numbers of rhino, again in particular the black, in 
countries on other continents. Of course, the long-term goal is to be able to 
reintroduce populations within their former range if demand for rhino horn disappears 
and conditions once again become fa\'Ourable. Foster countries are determined on the 
basis of their climate, habitat, food plants and the ability to offer adequate protection to 
the species. Rhinos have been sent w the south-western United States of America and 
to Australia, and this prograrn111c "·ill 110 doubt be expanded in the future. 69 

However there are many complicatic,ns with translocating black rhino from one area to 
a safer one. Not only is it a n:ry c.\pensive exercise, but there are also habitat 
suitability issues, carrying capacit~· and logistical constraints. 70 

The fact that we may have to ch:tn~c the natural lifestyle of a few rhinos in order· to 
protect the very survival of the entire species may seem a11ificial, but surely this is 
better than the alternative. A clear ,t(h·antagc is that it not only strengthens the gene 
pool available for future breeding, but if a life-threatening disease threatens an entire 
population, at least we \Viii hc1\'e ,uwthcr resource to strengthen it again. 71 

7.THE LEGAL POSITIOt\ TOD.\ Y 

Presently, the regulatory norms and enforcement means of most countries follow one 
, of two possible approaches \\ hc11 dc~ding with environmental crimes. These are 

:- Stu:1rt op cit 29 
rs Stuart op cit 29 
1,-) Stuc.1rt op cit 29 
,:_, Jones op cit 180 
71 lnform:il intc1Yicw "·ith game rancher: August I <)<JS 
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generally referred to as the compliance and deterrence models. The former seeks 
conformity with law or regulations without requiring the means to detect and penalise 
offenders. Rather it offers inducements and incentives or creates administrative 
procedures \vhich are designed to avoid non-compliance opportunities. The latter aims 
to enforce the !av./ by detecting any violations and then prosecuting and penalising the 
offenders. This punishment serves as a warning to potential offenders. n 

South Africa has adopted a regulatory based system to deal with environmental crimes 
the,reby following the deterrence model as described above. South maintains that both 
rn·odels are flawed in practice. The compliance method is criticised as it only comes 
into operation after the offence has occurred. Usually penalties are imposed and hence 
lih1ited in scope. Where deterrent punishments and in par1icular, imprisonment and 
negative publicity, have been used a greater impact is evident. Clearly, however, 
negative ljublicity can operate independently to the penal system. Thus, South 
suggests that the compliance strategy be preferred. This in turn will eliminate the cost 
of the conventional law enforcement measures in terms of the criminal justice system. 7-~ 

Ho\vever, South Africa is still committed to the regulatory approach by 111C:c1ns of 
adopt-ing legislation. In terms of Schedule 2A of the Transvaal Nature Conservation 
Ordinance, 74 the black rhino is classified as a specially protected species so tkH no 
hunt\ng or trade in its products is pcrrnitted. 75 

, Jones argues that there is an urgent need for the reassessment of the existing nature 
conservation la\vs as the current conservation programmes are inadequate to meet the 
challenges confronting a developing South Africa. Firstly, the plethora of existing laws 
is a serious impediment to the effectiveness of wildlife law. Second, the rese1Yatio11 of 
areas of land as protected areas and game reserves in terms of the National ParJ_~_t\~ 76 

and provisional ordinances have not prevented the infiltration of poachers. Th;rdl>·, a 
severe shortage of nature corb~IYation law enforcement ofticers is evident Th1..' !"11ino 
are obviously not safe in either· the \·ast areas of limited patrols; nor in the hc;1\·i:y 
guarded sanctuaries such as Kruger National Park as problems of intirnicla1:,,r: and 
brl,bery exist. 77 

. It is clear that the law enforcement bodies would be aided if uniform legislation is 
adopted in all provinces to deal \\·ith protection of endangered species and related 
matters. Unfortunate!>·, the diverse_ confusing and inadequate legislation coritributcs 
to the i !legal trader's success. Presently, in terms of s I I ( 1 )(a) of the Li.u.i..!11cial 
Relations Act, 7~ the responsibility for the preservation of flora and fauna and the 
regulation and control of hunting of game and other animals vests in the J)i"C)\·incial 
ad mi nist rn t ions. Each of the prn\·i nee::; has its own nature conscn·ation nrd i r~zrncc 

:containing C.\tensi\'C prn\·isiur1~ r1..'!,1.tii1g to wildlife, i.e. the _OnJm!c Free StctL~.J~~l\1lL~ 
Conservation Ordinance \u S or I Si(/J, and the Natal J\'aturc Ccrnse1Yatio11 Ordi1i.~u1ec 

-: South ·A green field ror cri1ni11olo~_,·.1 .'\ prup~-i:,;:il for a pcrspccti,c· 22!l-l 
-, South op cit n I 
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No 15 of 1974. Not only do the penalties vary from province to province, but the 
listings in the class schedules differ with the result that, v,rhat may be an offence in 
regard· to a par1icular species in one province, will not necessarily be an offence in 
regard to that species in another province. Even if we acknowledge that different 
regions may have different conservation needs, the current dispensation lacks 
uniformity and is in need of reform. Therefore, the need for a national policy and 
uniform legislation is both urgent and appropriate in the light of the changed 
constitutional and political conditions in South Africa. 79 

South Africa is in a process of reviewing existing laws in order to bring about uniform 
an0 therefore more effective legislation. The maximum fine for illegal trade is R250 
006_ ,vitl1 a maximum prison sentence of ten years. However, imposed fines vary from 
only _ru 00 to R3 0 000 per case. 80 

· Jones argues that these fines and prison sentences are inadequate and need to be 
sllbstantially increased. A fine of at least three times the value of the rhino is necessary 
i~ order for it to have a deterring effect. Provision has been made for this in the 
National Parks Act 81 and the Transvaal Nature Conser-Yation Ordinance. 82 

Conservation authorities argue that the imposition of fines and prison sentences on 
poachers does very little to stop poaching activities. Rather we must target and 
prosecute the people behind the organisation of the large poaching syndicates.;;;_, This 
is exactly ,,·hat the ESPU is trying to achieve. 

It has been argued that the legislation governing nature conservation and thereby the 
protection of the black rhino is inaccessible to the general public. Although the 
regulations making up a considerable proportion of environmental law must be 
published in the Government Gazette, it is suggested that it is not always easy for 
those subject to the provisions to be a\.vare of them or of the amendments \.vhich are 

. s ➔ regular-I~- p1·omu!gated.' 

Jones suggests that s l 09 of the Transvaal Nature ConserYiltion Ordinance vvhereby, 
'the .<-\dministrator may, upon the recommendation or the Commissioner of the 
South African Police, pay to any person not in the service of the State who 
gives information leading to a conviction of an offence in terms of this 
ordinance, and the imposition of the fine, a reward not exceeding one fourth of 
the amount recovered as a fine' 

should be included in the other provincial ordinances. Funhermore, i'vlagistrates 
should be given the ~_uthority to exceed the prescribed maximum fine for poaching if 
the case warrants it S) 

tn order to acliie\·e a higher conviction rate, :-i \\·or-Ling rc!.?Jtirnhhip and bcttc1· co­
·opc1·;1tiu11 between the i11,·cstigating oflicers and tl1c pci·soi111c·l at tile ,\ttorne,·-
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General's office in the province concerned, as well as with senior state prosecutors 
must be established. Advice from the latter may \veil be invaluable as occasionally 
court cases are lost due to game scouts lacking the requisite knowledge of and 
experience of cou1i procedures. The Parks Board members responsible for court 
matters are attempting to see that maximum penalties are imposed for contravention of 
I I . I . s6 t 1e • eg1s at1on. 

It is apparent that often the law enforcement operations are unde1iaken in hazardous 
circurnstances where operatives are forced to deal with sophisticated crime syndicates. 
In order to do so effectively, they must be provided \vith the resources and technical 
expertise. Therefore, the assistance and co-operation of the Government is required 
on all issues, ranging from increased manpower and equipment, to financial assistance 
and legislation to curtail and reduce the poaching and eliminate the smuggling 
networks. 87 

I shall comment on recent measures that realise international co-operation in terms of 
the Lusaka Agreement and measures that have been proposed to deal with organised 
crime syndicates in due course. 

8.THE ENDANGERED SPECIES PROTECTIOi\ U:\IT 

The main function of the Endangered Species Prote(tio:1 Unit (ESPU) is to identii)1 the 
international routes used by poaching syndicates and le• destroy the organisation behind 
these schemes. The unit has made great stride~ in eliminating entire poaching 
net\vorks and is one of the top wildlife enforcement c1gencies in the world; however 
this~ is not enough to curb the inevitable extinction of the black rhino if they continue to 
be poached at the present rate. It is clear that as long as the demand for rhino horn 
exists, consumers are going to ensure a steady supply e,·cn if it lead.s to extinction. 88 

Even if further legislation is passed, this may rwt be enough without its successful 
i n1pl~i;1Clltation. 

The unit was formed with the aim of stopping the i!kgal trade in ivory and rhino horn, 
but it has broadened its base of operations to i11c!uck all endangered fauna and flora. 
Furthermore, the global nature of this illegal trading requires an international law 
enforcement perspective and hence the ESPU do,.:s not work in isolation, nor does it 
con ri nc its area of operations to South Afric_as<J 

Licute11ant-Colonel Lategan has been in charge or this unit since its inception which 
consists of some 30 specially trained members of the SAPS. The illegal handling and 
disposal of to.\ic waste and raclio-acti,·e substa11c1__'~ 11m\ foll within the scope of its 
rcspo11s! bi Ii tics, clemonstrati ng that the unit cc1 Ill :u: d :_'q, tc a I l its ti me to rvorv and 

· rhino horn poachers and smugglcrs.'1'·
1 

The ESPU focuses on community· policing and is thucfon? a national asset as well as 
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an international role model. It has been successful in establishing consultation with 
interest groups in various communities. For example, the traditional leaders on the 
borders of national parks are consulted and urged to become involved in the fight 
against wildlife and environmental crime, such as the poaching of rhinos and the illegal 
trade in rhino horn. 91 

The ESPU is in a favourable position to combat crime such as the illegal trade in rhino 
horn because of its ability to function not only nationally, but also internationally. This 
is- 111ade possible by the ESPU' s links with Interpol as \Veil as the signing of 
international agreements. This is of particular impo11ance as nature conservation 
efforts are limited to borders of national parks and provinces as described above. 92 

The unit is divided into various task groups and, besides those dealing \Vith 
administrative matters the unit consists of investigative teams into inter alia: fauna, 
flora; environmental crime and anti-poaching teams. 9

·; 

Presently, the unit's main functions are: 
o 'the identification of routes by which endangered species or their products, such as 

ivory and rhino horn, are smuggled in or out of the country; 
0 the infiltration of existing syndicates; 
• the collection of evidence; 
o the arrest and prosecution of the individuals ancl/or networks involved in these 

schemes; and 
· o the provision of assistance to law· enforcement agencies throughout Africa in order 

to effect international co-operation in cross-border law enforcement. '94 

The ESPU believes that it is the conservator or game warden's duty to patrol the 
protected area and establish an intelligence net\vork in the locality by means of 
informants. However, once an animal has been killed and poached, the ESPO should 
promptly be called in and conduct the im,estigation The local unit would pursue the 
matter in the meantime and assist the ESPU in the detection and arrest of offenders. 

ti With the help of the South African Air Force, t'l1e ESPU can reach the scene of a 
killing ,vithin hours of its discO\'ery and this unit has the forensic, ballistic and other 
skills required to proceed v.--ith a proper investigation. r or the ESPU to be effective, a 

. permanent presence in KwaZulu-!\atal, the Eastern Cape and Western Cape is 
essential, requiring additional branches elsewhere in time These other units ha\'e a 
valuable role to play in intelligence \,·ork. that is, in the gathering of information of 
poaching and smuggling acti\·ity and this function ought not be restricted to a 
protected area or its immediate lornlity. But the ESPU should be the nerve-centre to 
\,·hich all this information should be sent. As the Kumlcbcn Commission was tole! bv 
L1tegan, without such an arrangement there could be duplication of effort or worse. 
He cited the example of an ugcm J)!rn·ncorl.!11r of a police unit setting up a potential 
buyer· c.'>nly to find that his counterpart of another unit regarded him as a potential illicit 
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seller and until the moment of revelation, both had been wasting time. 95 

The penetration team of the ESPU concluded numerous transactions with smugglers 
during 1990. Rhino horn, worth almost $250 000, was sold to existing networks in 
order to build up the confidence of the underworld with the view to infiltration. 96 The 
undercover team of the ESPU began to realise that they were gaining ground in their 
fight against the international syndicates. This is due to the fact that it became 
apparent their lives were in clanger and that they found themselves in the line of fire as 
a result of the swift and effective \vay they were exposing the smugglers. This 
presented a serious threat to the syndicate bosses and their corrupt contemporaries in 
the South African government leading to a barrage of accusations and allegations of 
criminal activities against members of the ESPU, and Colonel Lategan in particular. 
This sowed suspicion on the unit and hampered the ESPU's investigation in the 

f l I
. ()7 

exposure o t 1e smugg mg routes.· 

As is evident from their records, the ESPU has been successful. From 
'January 1991, when the ESPU became fully operative, until June 1995 there 
were 792 reports relating to ivory and rhino horn and each received attention. 
This resulted in 529 prosecutions of \Vhich 4 78 were successful - a 90~-'o 
success rate. O\·cr this period of four and a half years the ESPU recovered 403 
rhino horn, ]4 095 i,·or:,' cube::: and 1 045 raw tusks. The cubes, it is estimated, 
would have had to ha\·e been manufactured from about 3 410 tusks. Thus, the 
total number of tusks invoked would have been of the order of 4 455. Their 
value, taken with the rhino horn, amounts to about R30 million. ' 93 

Th~ Kumleben Commission concluded that the ESPU, under the command of 
Lieutenant-Colonel Lategan. is operating effectively and conscientiously with the 
limited resources at its disposal. However, the ESPU is understaffed and ought to be 
extended by having a permanent presence of ESPU staff in other parts of South Africa 

· :in addition to Pretoria. The major role the ESPU plays in the prevention and detection 
of criminal activity relating to \,ildlife was praised. However, the Commission did 
comment that there is a need for greater collaboration between the ESPU and other 
investigatory units attached to protected areas with a clearer demarcation and 
Lmderstanding of their respecti\·e functions. 99 

The ESPU needs to be enlarged and decentralised and any furnishing of information 
should be reciprocal. Thus a11~' information acquired by the ESPU which may be of 
value to a particular anti-poaching unit should be passed on to it. It was also pointed 
out that anti-poaching units need training in certain aspects of police work, for 
e\ample, preserving e\·iclencc at the scene of a killing. This training could and should 
be proviclecl by the ESP L. If rnturc conservation matters are to remain to a greater or 
Je·sser extent under the control of the nine different provinces of South Africa, the need 
for the ESPU to be the information bank and co-ordinating body is increased. 100 
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The ESPU has penetrated some of the ivory and rhino-horn networks, and as the 
country emerges from its political isolation one can only hope that international 
traffickers who have found an easy working refuge here will be isolated and 

d 101 expose . 

The ESPU must continue to be supported by the new government. Potgieter urges the 
Organised Crime Unit to continue its undercover investigations into the activities of 
those who use the smuggling routes for contraband - ranging from drugs and e:xotic 
birds to arms sole! on the international black market. As long as these units remain 
incorruptible, they may be in a position to halt the constant flO\v of firearms into South 
Africa, and thus stop the crime and violence that threatens it. 102 

~.fany conservationists are of the opinion that the 21- year old ban 011 trade in rhino 
horn regulated by legislation and CITES has not been successful. S\vanepocl suggests 
that one possible explanation is that active policing in the field of endangered species in 
South Africa only came into place in 1989. 

'Previously the task was hampered by problems such as park ofl-,cials and 
national and private owners being restricted by national and international 
borders in the combating of crime and poaching. The police service has the 
ability to move between borders and can also conduct anti-poaching exercises 
in various national parks or private game parks. They do, howen~r, experience 
certain problems that hamper their task. The source of illegal wildlife products 
cannot be forensically traced, as a database has not been de\·eloped and 
forensic te~ts are too expensive for most law enforcement agencies.' 10

-~ 

Hopefully, this will cease to be the case shortly. 

Although ·the police and game rangers are doing everything they can, they lack the 
necessary equipment to combat the poaching. In some cases ammuniti(1n and even 

· riecessities such as shcics are luxury items due to a lack of funds. These authorities risk 
their lives as the~1 cail be k i lied by either the \Vi lei animals they 1.1rcit cct, or by 

I 10-1 poac 1ers. 

9.THE LUSAKA AGREEMENT 

Inter-agency co-operation is essential in order to monitor and control international 
cri111inal activities effecti\·ely. Fo11unately, the ESPU is constantly invol\'ed in 
interirntional contact with other organisations, for example, the US fish and Wildlife 

· Service, as well as government departments in the Far East and Europe. It is also one 
of the founder members of the Interpol Sub-Group on the Smuggling or Wildlife and is 
able to collect, co-ordin:~tc and disseminate all information worlcl-\\·iclc \\ ith regard to 
illegal acti\'ities ill wildlife. The ESPU also initiated the formation of all international 
task force by mcrnbtr·s of la\\' enforcement organisations in South and East Africa. A 
presentation by members of the unit in December 1992, at a meeting of \\·ilcilife law 
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enforcement ofilcers, 105 led to the drafting of the Lusaka Agreement that envisages the 
formation of a Task Force to carry out cross-border investigations effectively. This 
co-operation agreement is aimed to boost law enforcement operations and this kind of 
cross-border liaison has already achieved notable successes. In 1995, the ESPU, with 
the co-operation of the Zambian Species Protection Department, confiscated ten tusks, 
four rhino horns and three AK-47 rifles, and arrestee! fourteen people, thereby 
eliminating a poaching syndicate that operated out of Zambia into Botswana and 
Zimbabwe. 106 

The "Lusaka Agreement on Co-operative Enforcement Operations Directed at Illegal 
Tracie in Wild Fauna and Flora" was agreed on and adopted on 8 September 1994. Its 
signatories to date are Kenya, Tanzania, Ethiopia, Uganda, Swaziland, Zambia, 
Lesotho and the RSA. For an adequate representation of African states it is hoped that 
!'vJozarnbique, Namibia, Botswana and Zimbabwe will become pc1rties. 107 

Observers from the US, UK, Germany, Canada and Northern Ireland attended the 
signing ceremony1n~ giving it well-deserved international support In addition to these 
rcpi·esentatives, observers from the Commission of the European Communities, from 
the United Nations Development Programme and from the Secretariat of CITES were 
also in attendance. IOQ The Kumleben Commission urges that the Lusaka_ Agreement 
receive the full support of the authorities and non-go\·ernmental conserYation agencies 
in South Africa. 110 

In the Preamble to the Agreement it is noted that the 
"illegal trade in \Vild fauna and flora has been made more sophisticated through 
the use of superior technology in transboundary transactions and should be 
addressed thrnugh commensurate national, regional and international 
measures" 

Furthermore, it is recognised that States must co-operate in law enforcement measures 
to reduce and ultimately eliminate the illegal trade in \\·ild fauna and flora. For this to 

, be possible, it is \'ital for States to share information, training, experience and 
· 111 expertise. 

Article 2 declares that the 'objective of this Agreement is to reduce and ultimately 
eliminate illegal trade in wild fauna and flora and to establish a permanent Task Force 
i-' . I . ' I I., 1or t 11s purpose. -

As the President of Zambia addressed the rvr eet i ng. 
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'The home and foreign criminals promoting this trade impoverish our natural 
resources, and can eventually rob us of our livelihood if not controlled and 
finally eradicated. The near extinction of the rhino in most of our countries 
with similar risks to our elephant populations, are symptomatic of a larger 
threat posed by the illegal international trade in wild plant and wild animal 
products the Lusaka Agreement is designed to control, if not eliminate 
altogether. Unfortunately, our poor become accomplices of criminals because 
of the dependence created by externally manipulated illegal trade.' 113 

The President of the Meeting of Ministers emphasised that the Lusaka Agreement is 
African in character and that it is endorsed b:· CI TES as evidenced in the support of 
the CITES Secretariat since its conception. i i-i 

The· ESPU and CROWA have suggested that the Lusaka A~reement become the 
enforcement mechanism of domestic le~islation as well as of CITES and its 
,amendments. However, money and suppor7 is rcc1uired to get this ratified. 115 

IO.PROBLEMATIC ISSUES FACING THE \EW SOUTH AFRICA 

I 0.1.CUSTOMS CONTROL 

It .is clear that the existing customs control system is completely inadequate to deal 
with the passage of illegal wildlife and requires · urgent attention and overhaul.' 116 Not 
only is it under-staffed, but X-ray scanners and surveillance equipment are necessary to 

. control and detect smuggling. The smuggling of containerised goods is an 
international problem for which no completely satisfactory solution has been found. 117 

It must be noted that the problem is not con ti nee! to goods depa11ing or arriving by sea 
as the checking of baggage at intE'rnational e1ir-ports is equally unsatisfactory. 
Therefore, more trained staff are required to c2Hi~,- out checks and searches at airports 
for both out0oino and incornina ba00aue : 1~ 0 0 0 00 0 · 

The Kumleben Commission highlighted a serious loophole in the existing South 
African customs management. South African Airways have some "direct" flights from 
London to Durban, however, they stop at Johannesburg for passengers to disembark. 
Domestic travellers from Johannesburg to Durban are sometimes booked in the 
vacated seats and for them to avoid the incom·cnience of going through customs on 
arrival at Durban, a sticker is attached to their boarding passes as they exit the 
.Johannesburg gate. Jt has been pointed out tlwt there is nothing to stop a passenger 
from pre\·iously arranging \,·ith a passenger \\ h() bo;trdecl in London to S\\'ap luggage. 
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Therefore, the luggage enters South Africa without passing through customs. This 
procedure is followed in order to sell more air tickets and for the convenience of 
passengers,' despite the objections raised by Customs. The obvious answer would be 
to' require all passengers on such a flight to go through customs, with local passengers 
being aware of this inconvenience when considering a reservation on the flight. 119 

Privately ovmed aircraft using other airports also allow for the smuggling of 
contraband. For example, Lanseria near Johannesburg or Virginia in Durban, have no 
resident customs official, thus nothing prevents an aircraft from landing and 
discharging its cargo unchecked. In the case of an international flight to such an 
airport it is a duty of the pilot to contact the customs office, but clearly he would 

_,ha(dly do so if he did not \vish his cargo to be subject to inspection. It must be 
re.inembered that rel_atively large planes can make use of these airports, increasing the 
opportunity for them to be used for smuggling goods. 120 

Similar problems exist with regard to the inspection and control of vehicular trafilc 
entering and leaving through the \·arious customs control points on the borders of 
South Africa. It is suggested that transportation by road accounts for the bulk of 
prohibited goods entering the country. 1:: 1 

Unfortunately, the customs officials at control points are not trained to detect 
prohibited items when disguised: fr:r instance, ivory cubes stained or painted to 
represent something else. The ESPU has recognised this shortcoming and has offered 

. l l . . ,2, to put mp ace t 1e necessary tra1111ng programme. ~ 

There is a further serious problem relating to customs control and the detection of 
illegal exports. Lesotho, Botswana, Swaziland and South Africa are all parties to the 
Customs Union agreement whereby once goods have been cleared by the customs 
authorities of a member country, no further formalities are required for their passage 

. through South Africa to their foreign destination. Therefore, such goods entering and 
leaving the country would not attract th(' 0ttcntion of the authorities, unless it is 

. suspected that their transpo1iation and presence here constituted a criminal ofience. 
Any smuggling by individuals or syndicates in a member country is therefore beyond 
the control of the South African ofilcials. 1 

:.~ 

Customs control requires inside information in order to eliminate or prevent the 
· smuggling of endangered species products. It seems that extensive 'international co­
operation, stricter controls at points of c~it 0nd the deployment of specialised units 
qualified in anti-smuggling operations, will be required if any progress is to be made on 

. this front.' 124 

I . understand that a recent method tl°) help monitor the act1v1t1es that are still 
threatening the rhino has been initiated on the South Africa/Botswana border. He,·e, 
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game ranchers are placing a microchip into the horns and rump of the rhino. This chip 
contains information relating to the sex, age and origin of the rhino. Equipment is then 
placed at the various ports of exit and when a rhino horn with a microchip passes 
through, evidence is gathered which helps to provide the various conservation groups 
with valuable information on the actions of the poachers. 125 

L0.2.0RGANISED CRHvfE 

Certainly, all la\.\'· enforcement bodies are facing a severe challenge as political and 
social changes affect the nature and prevalence of criminal activities. The new political 
dispensation has necessitated new approaches to policing and has induced different and 
hea\:y pressures to .bear on law enforcement organisations. Our recent period of 
political transition in conjunction with the prevailing climate of economic uncertainty, 
ha·s allowed crime to flourish. Environmental crimes are no exception. In this regard, 
police are confronted by the emergence of criminal organisations that use the increased 
violence, political instability and impoverishment of local communities to establish and 
expand criminal_ networks. KwaZulu-Natal, in particular, has been identified as a 
golden opportunity· area for organisations engaged in criminal activities and is 
extremely vulnerable to infiltration and exploitation by organised crime syndicates. 126 

I~ KwaZulu-Natal, the recent weakening of border controls since the dismantling of 
apartheid has created new areas for' the operation of organised crime. It is one of the 
two provinces in South Africa, which is ruled by an opposition pa11y and has been a 
centre of politically motivated conflict for a considerable period. In all probability, this 
is likely to continue, especially \:vhen we consider that this is also the most populous 
·province in South Africa. The existing instability and sharp divisions in the area ofter 
many opportunities for criminals to act. Previously, law enforcement concentrated on 
controlling politicc1l violence, to the detriment of crime prevention, allowing crime to 
flourish v .. --hich further destabilises society and contributes to the cycle of violence_ 1~

7 

The socio-economic conditions of the province are also likely to contribute to a great 
deal of the rising crime. Clearly, the rising crime levels provide the perfect 

'environment in which poachers can operate with relative ease of movement, 
enjoy access to \veaponry and exploit the climate of la\vlessness. KwaZulu­
Natal's already high number of reported conservation offences has increased in 
the recent past, as this pro\·ince in particular appears to ha\·e been targeted by 
poacher·s. The high levels of \·iolent crime require intensive policing and this 
further limits the resources a\·ailable to units, such as the wildlife squad.' 12

~ 

The ESPU i11 11onhcrn kwaZulu-~ata\ emphasise the fact that crilllc is incli\·isible. 
T!1erefore it seems that the syndicates \,·ho are involved in smuggling arms into the 
country are also im·oh·ed in the smuggling of stolen vehicles out of the country. 
Fu11hermore, they deal in drugs and other illegal substances, including endangered 
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species products, should the opportunity arise. While car theft syndicates and drug 
syndicates will focus on their chosen contraband goods, they will nevertheless deal in 
any product considered lucrative. Rhino horn is not only a very lucrative commodity, 
b~t it is also easily available in the game reserves found in the northern regions of 
KwaZulu-Natal. These reserves have traditionally faced a threat of poaching but are 
now increasingly susceptible to crime syndicates dealing in cm·irnnmental contraband. 
\Vhile the local people use the neighbouring protected areas for subsistence hunting 

. and consider this a traditional and cultural necessity, the organised poaching gangs 
place endangered wildlife, such as the rhino, under a real threat. These networks often 
contain professional rhino hunters with automatic weapons who use vehicles, 
spotlights and radios, penetrating deep into the national parks. These gangs can 
decimate entire rhino populations and may operate alone or recruit people from the 
neighbouring communities to act for them in poaching forays or for use as carriers in 

l. · 129 smugg ll1g operations. 

These game reserves are also seen to some as a pool or rnc?tt nr other products that 
can be illcgl:!IJy acquired either for survival or exploitation \'lost rhino losses are the 
result of the work of armed gangs but there is evidence or practical support from the 
local people who reside permanently in the area due to unemployment problems. 130 

Unfortun2te!y and even more worrying are the indications tint game guards themselves 
are actively involved in poaching or \vho turn a blind eye \\·hci1 confronted with the 
evidence and/or perpetrators. It is said that occasionally members of the Game Guard 
in Zululand have become involved in illegal hunting of black and \vhite rhino. The 
actual number of animals involved will never be accurately known, but the potential for 
losses is vast given the inside knowledge that Parks Board employees possess about 
animal movements and guard duties. With the resources available to organised crime 
networks, it is easy to co-opt these individuals through bribc1~'. If ,ve recall the 
inadequate salaries earned by both police officers and gc1nw guards in particular, it is 
clear that ilicse men are susceptible to criminal inducement\ :.: 1 

l O. 3. S l'vl U GG LING 

South Africa has a good existing infrastructure that has bee11 and still is used as an exit 
route by international smugglers to transport their wares by air 01· sea to their overseas 

1.;1 r_na'rl~ets. 

_ o:u Bois ,1rgues that the trafficking of rhino horn and related products comprises a fair 
pro port i()l1 of the i 11ternational srnuggl i ng t rnde. I'\ ot Uil I~ i :~ the \·olu me of trade 

· C.'dc11si \.L., but c1 !so the speed of clcara11ce that is demanckd ,ts t lie ai r-f1·cight business 
develop::;_ 111aking it C\ceedingly clifl1cult for customs offici,il:, to L·,11Ty out more than a 
few token searches of tra\·ellers and cargo. The use of false customs declarations and 
other. forms of creative paperwork allow for smuggling acti\ itic::; to occur. In order to 
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combat this, good information, intense investigations and tip-offs are required. The 
advantage of this information is not just that it enables the customs officer to pinpoint 
th~ actual smuggler, but that it can lead him to the entire smuggling ring. 133 

As outlined above, South Africa has for many years been the main port of exit for 
poached ivory and rhino horn that are smuggled in from neighbouring countries in 
trucks. Once inside South Africa, the rhino horn is typically concealed in packages and 
·serft to its final destination by air or sea freight or by post. Therefore, in order to 
regulate the illegal trade, ,ve need to address the discrepancies in the customs control 
as it exists at present. Presently, smugglers are able to operate largely unchecked and 
without fear of capture at all po11s of entry and e:-..:it. The focus is mainly on tax 
collection rather than on law enforcement and in addition, the Department of Customs 
and Excise is not equipped to advance operations to curtail illegal activities. It is clear 
that insufficient manpower and a lack of experience in wildlife crime result in loopholes 
that are exploited by unscrupulous trnclers. The result is that the unchecked transit of 

, illegal natural resources materials and the failure to identif\ banned products allow 
smugglers ease of movement ,vith small chances of capture. 1_-;

4 

I 0.4 RECENT j\1EASURES TO COlVIBAT THIS STTU/\ TION 

The National Crime Prevention Stra~egy (NCPS) recognises that organised crime 
syndicates are a 'major motor force for greater levels of criminality and violence: 
These organisations have developed rapidly in South Africa since the advent of 
.democracy a~? the re-integration of South Africa into the international economy and 

. . '1.,) commumty. 

1:he NCPS deals with the trade in endangered species specifically and iterates that it 
'remains an international problem that has driven several plant, animal and bird species 
to the brink of extinction.' It states that rhino horn is currently being smuggled by 
syndicates to international markets. 1.~r; 

The recent Prevention of Organised Crime Bill will hopefully be able to help eradicate 
the operation of some of these syndicates who are systematically raping our land of its 
wilcllife. In terms of Clause 2( 1 ), any person who is im·olved in an illegal trading 

: operntion shall be guilty of an offence. And any person ,vho is convicted of such an 
offence shall be subject to a fine or to a ma:-..:imum sentence or 30 years imprisonment 
in terms of Clause 3. 

· Schedule 2 to the Bill lists certain acts. including. 
· Dealing in, being in pus.session of or cc.rn, c·:·ing endangered, scarce and 

, protected game or plants or parts or rclllains thereof in contravention of a 
statute or provincial ordinance.' 
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Clause 27 holds that if an investigation is instituted into the above offence, the 
'Commissioner of the South African Revenue Services or any official 
designated by him or her for this purpose, shall be notified of such investigation 
with a view to mutual co-operation and the sharing of information.' 

These sections will hopefully be relied on in the future, both to the attaining of critical 
information as well as to getting the illegal syndicates into a court of law and being 
held accountable for their actions. 
II.INTERNATIONAL PERSPECTIVE 

~Vhen dealing with organised crime syndicates, we need to address the issue on an 
international level. Today, due to technological advances in communication and the 
ease of international. travel, these crimes must be tackled through a global approach. 
Irr addition, trade and foreign currency barriers are less stringent than before and the 
establishment of free trade or pr-cfcrential trade zones all favour the international 
operator whether legitimate or not. 1.~, 

In the last twenty years, the issues of policing and crime control have become 
international as a result of the impact of international terrorism, drug trafficking, and 
the. internationalisation of social r.1 nd economic activities. Police co-operation can take 
on. numerous forms, for example, the exchange of information about crimes and 
criminals, joint or co-ordinated surYcii:~rnce of suspects, investigation of crimes, as \Veil 
as providing training facilities and the transfer of information about police techniques. 
These activities can take place on a multilateral or bilateral basis and at global, regional 
and local levels. In other parts of the world, regional organisations co-operate in law 
enforcement, but the most intensi\'e form of co-operation on case-related matters 
usually takes place at the bilateral level. The increase in international crime has 
stimulated direct police-force-to-police-force contacts, with the US at the head of this 
kind of co-operation with federal law enforcement agencies such as the Federal Bureau 
of Investigation, the Drug Enforcement Agency and US Customs, now retaining 

. . . I;•, 
permanent representatives 111 man>· countries. ·' 

It is argued that contact between police forces of different states is 'a delicate matter' 
as issues of sovereignty and the principle of territoriality are involved. The basic 
difilculty of formal treaty-based co-operation lies in the fact that these police forces are 
based in legal systems with different principles, structures and procedures. Therefore, 
the very existence of different _iurisclictions creates difficulties because police are 
unlikely to have direct access w :;uspects, witnesses and evidence in another 
jurisdiction. 139 

_Ir~ 1977, CITES prohibited all L'.<)i111r1c,-cial international trade in rhinoceros pans, 
der'ivatives or products. Continued ckrnand for the horn is clear, as evidenced by the 

· continued loss of rhinos in the \\·ild This is a result both of speculators stockpiling 
horn and consumers using it. For c.\ainple Taiwan, has failed to put forward culture­
specific public relations campaigns to change the habits of rhino horn users. 
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Nevertheless it is not clear whether such campaigns can succeed, particularly when 
rhino horn is seen by many consumers as being if not a necessity, at least of great 
benefit to them for medicinal purposes. The most recent CITES Conference 
a_c_know·ledged that la\v enforcement efforts had driven the illegal trade further 
underground, and although the CITES and other national bans have slowed the rhino 
horn trade, they have been unable to halt it. Unfortunately, control of domestic 
possession and sale of rhino parts and products is beyond the mandate of CITES and 
stilf remains unregulated in most of the consuming nations in Asia. Thus, the incentive 
to smuggle the prohibited items into these countries continues to exist, ensuring that 
laws· \Viii be flouted and law enforcement authorities will struggle to catch up \vith 
·11 I l 140 
1 ega tracers. 

Clearly, the CITES ban is not achieving its objective and the illegal trade is flourishing 
with frnancial incentives for both the poachers and middlemen in producer countries. 
The Taiwanese are buying rhino horn as an investment as they believe that the \·alue of 

·the horn will increase in the future due to the scarcity of the product. Taiwan's ban in 
August 1985 on the international tr·ade in rhino products has clone nothing to abet this 
trade. The substitution of saiga antelope or water buffalo for that of rhino has not 
b f1, . I d 1 .11 een e ect1ve y promote . 

Du Bois argues that cvick:nce e':ists indicating that Taiwanese nationals Ii\ ing in 
Southern Africa are still i1woh-ecl in p!1rchasing poached ivory and rhino horn, 2ild that 
most of the horn leaving Southern Africa for Asia is going to Taiwan. Furthermore, 
organised crime links between the two countries are well established. Due to the fact 
that Taiwan is not recognised by the United Nations, and therefore not eligible to 
become a Par1y to CITES, this means that it cannot be forced to comply with any 

· re~olutions or Conference recommendations. Taiwan has attempted to take steps to 
control the trade and establish law enforcement mechanisms as a result of intense 
international pressure but rli:no horn is still available illegally. See111in~I\-. Taiwan 
continues to be the preclumimlil! consumer in a world-wide market. i.n 

Even though there are a gi-r.J\\ing number of international agreements on envirni·i111cntal 
protection, the co-ordination of enforcing these environmental rules is still in its 
infancy, except in the rare C\arnples of transfrontier national parks. Unfortunately, 
economic and political interests prevent this form of police co-ordination from being 
pUt on the agenda, despite the foct it is widely recognised that the illegal trade in 
enclangerecl species is international in character. Clearly, control of the trade is bc>·ond 
thE; power of any one government or law-enforcement agency. Thankfully, 

'Agencies such as I ntcrpol and the Customs Co-operative Council (CCC). co­
operate on a bilatcrll ,111d multilateral level in order to facilitatt:· c1·i1ninal 
i ilvest igat ions. to 1n1._·,·c11t l 11\; ll ight of suspect persons and to prn1 ! hit c the 
successfi.tl prosc:cutio11s or international fugitives. Recent ne\N agre81111..·11ts on 
closer co.-operation regarding the combating of crime have been esrnbli~hcd and 
most countries in Europe. :1s ,wll as the US, ha\·c passed legislation to 
accommodate the principle of ··Commission Regatoirc". 13y virtue of these 

------------
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agreements evidence can be taken anywhere in the Western world by such a 
legal commission, as long as there is co-operation between the two 
governments concerned. International \varrants of arrest have now become 
commonplace and extradition orders are being revised to ensure that criminal 
organisations do not escape prosecution by crossing international borders.' i-r~ 

The co-operation of all nations is required if the solutions to em·ironmental problems 
.are to be implemented successfully. Developed nations are encouraged to promote this 
process by providing developing countries with the ecological and technological 
assistance when faced \vith environmental problems i-1-1 to ensure that the global 
objecti\·es are met. 

11. I.CITES CONSIDERED 

The Convention on International Trade in Endangered Species of Wild Fauna and 
· Flora (CITES) is a general instrument of global application. However, it must be 
remembered that the effectiveness of international legal instruments, such as 
co11,·e11tio11s, depends on \'Oluntary compliance as no institutionalised authority exists 
to monitor enforcement. Nevertheless, public officials are usually sensitive to the 
pressure of adverse publicity which amounts to an effective means of indirect 
compliance. Generally speaking, the public is most a\,·are and concerned with 
environmental issues and thus non-governmental organisations (NGOs) play an 
important role in promoting environmental awareness. i-1s I shall comment on their 
pa11icipation in due course. 

Species of wild fauna and flora have been internationally protected since the early 
1900' s. 1

-1
6 CITES entered into force on 1 July 1975 and presently has a membership of 

143 countries. The role of the Parties to this Convention is to ban commercial trade in 
an agr·ccci list of endangered species and to regulate a11d rno11itor trade i11 others that 

.. d l41 m1gl1t become en angered. 

The t,vo primary threats to animals and plants is the destruction of their natural habitat 
and their removal from it for commerce, entertainment, sport or other human interest. 
From the international perspective, the former issue is problematic to combat, 
however, it is possible to control the movement of animals as the flow of international 
~ommcrcc already tracks through identifiable locations which can be monitored. This 
aspect of protection may not be the final saviour for the sun·ival of all- species, but it 
\.VOuld he impossible to protect most species \Vithout co11trolling trade; furthermurc:, in 
I ist i ng ;:rn ani rnal or plant under CITES, public attent icrn ancl go\·ernrnent acticrn a re 
induced 1

·
1
~ 

Glennon suggests that customary international law requires states to takt' necessary· 
steps to protect endangered species and that custom~m· norms established by state 

1 
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practice are followed from a sense of legal obligation. It is further argued that wildlife 
protection norms have also become binding on non-Parties as customary law, and 
similarly, norms are created by convention '"when such agreements are intended for 
adherence by states generally and are in fact \videly accepted." Several such 
agreements are directed at wildlife protection, and CITES is one of them.' 149 

111 terms of CITES, trade is any expo11, import or 1·c-cxport of a specimen, and thus 
covers the situation when a specimen crosses an international border. It is not 
neces<sarily limited to the movement of goods for prorit and both a live rhino en route 
to a zoo in a foreign country or a horn pulled from a rhino killed illegally by poachers 
would fall under the CITES domain. 150 

C !TES consists of three appendices: Appendi\ I is (it' paramount importance as it lists 
those species which are most endangered. A species must be either threatened with 
C\!inction or affected, or potentially affected, b~, interrn1tional trade. To trade in an 
_;\ppendix 1 specjes, both export and import permits are required providing a double 
check on illegal trade. It must be shown that thi." c1ctil')11 ,1.·ill not be "detrimental to the 
sur\·ivAI of tl~e species," and that the specimen ,1.:1s obtained legally in the country of 
C.\port. Most importantly, commercial trade in Appcndi\ I species is prohibited. 151 In 
·the case of Appendix 11 specimens, only export J'Crrnits ,:,c required and commercial 
use is allowed. As to the Appendi\ l 11 listings. C.\pon permits are required only when 
~t1ch specimen is expo11ed from a country for which it is listed and commercial use is 
pcrmittecl. 152 Presently, the black rhino is on Appenc!i:--.: l while the white rhino on 
,;-\ppendix 11. 153 

S'1vanepoel maintains that CITES is effective only in so far as listing on these three 
·. appendices occurs, as there is no enforcement agency either domestically or 

internationally to institute an action on a contrnvePtion of one of the regulations. 154 

The enforcement measures of Article VIII call fnr 
'penalising trade which violates the tc!-n::-:; i_,f the Convention, confiscating 
illegally traded specimens, designating special purts of exit and entry for 
,vildlife, maintaining records of exports a11cl imports of specimens of listed 
species and submitting repo11s to the Secretariat summansmg this 
information.' 155 

Due to the fact that it is problematic to ickntil\ \,·ilcllife, especially parts and 
, clc1·ivati\·es, the Parties were encouraged to build up c\pcrtise among their enforcement 
o!liccrs in a few.po11s and then to channel all trade thwugh those ports. The aim was 
t() in in i misc delay for legal traders as \,·ell as reduce :-;11 :u~!gl i ng in that it would enable a 
l(·\,. c.\p~ns in species identification to inspect trL· ~::::~: cd' the track~. To elate, only a 
fr,\, P<trtics ha\·e acloptecl this system of rcst1·ick(i ,)z·::ts ur c\it and ~ntry for wildlife. 
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The US has incorporated this approach with only nine ports which are authorised to 
handle wildlife expo11s and imports. The evidence suggests that it has helped combat 
the illegal trade. Bearing in mind South Africa's poor customs control, it is imperative 
that the CITES recommendations be adopted in order to reduce the proportion of 
goods being smuggled out of the country. i sc; 

Enforcement falls to the hands of the contracting states who must appoint the 
necess~ry ofticials and authorities to implement the provisions. Proper records are to 
be kept and provision must be made in local law for any penalties and for the 

. confiscation of species. States are entitled to impose their own stricter domestic 
controls. 157 The success of the treaty therefore depends on the efficiency of domestic 
legislation and the extent of enforcement in each country. Usually, customs officers 
are given the task of enforcing CJTES regulations and are required to submit these 
reports and trade records tracking any movement. 158 As has already been discussed, 
South Africa is lacking in this area. 

f?etisions of the Conference of the Parties to CITES allows for the situation \Vhere 
specimens are taken from the \vild and raised for commercial purposes in a controlled 
environment, in other words, ranching of e1~dangerecl species. This would encourage 
the_ maintenance of \Vile! populations as a source of young for future ranching 
activities. 159 It would then be nc;:·cssary for the Conference to establish quotas for 
those range countries and to monitor this legal trade in rhino horn. 

If an illegal trade has been discovered, the Pa11ies at the recent meeting in Harare were 
encouraged to do everything in their power to find out where the specimens were, 
where the false document originated and attempt to procure the identification and 
. . . f l 'bl 160 conv1ct1on o t 10se respons1 e. 

11:2.ADVANTAGES TO CITES 

Birnie and Boyle regard CITES as one of the most effective and important 
conventions. They argue that the basis of CITES and the main reason for its 
effectiveness is its elaborate but workable operational system which incorporates a 
national export/import permit system combined with a national institutional system . 

. Fu11hermore, Parties must establish at least one f\.fanagernent Authority and Scientific 
Authority which take on the responsibility of monitoring the required conditions for 
the permits, checking they ha\·c been fulfilled and 0111'.'' then granting the permit. ir.i 

CITES has a permanent SL'c1-ctariat who::;c r·nlc is tn collate all information with regard 
·to.tile illegal trade i11 cnd:rngc:rcd '.)!)t.'cic~ ? .. ll(l i(, i.:llc1ir the periodic Conference of the 
•))arties: The aclrninistratin-: ::;'.'·stem inherent to C ITFS allows the Secretariat to receive 

'. -~~, Du Bois op cit 36 
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and, circulate information crucial to the location of movement of illegal specimens. 
CITES has been vvidely ratified giving it practical significance lacking in many other 
conventions. 162 The Convention's effectiveness is further promoted by the fact that 
regular meetings of the contracting Parties are called for and have frequently been held 
since its establishment. 

Lyster suggests that CITES has been effective due to the financial stability of the 
Secretariat which has an annual budget of hundreds of thousands of dollars used to 
monitor compliance and to c1id those Parties in eradicating illegal trade. ir..~ He argues 
that CITES is 

· attractive to the '·producer'' nations who see controls at the place of import as 
well as the place of C.\port as essential weapons in their fight to protect their 
valuable wildlife resources from poachers and illegal traders. The ·'consu1ner·' 
nations support it bec,rnse without controls their legitimate dealers might have 
no raw materials in which to trade in the generations to come.' 16

.i 

It is further suggested that the CITES system works well because it focuses on the 
illegal trade occurring as opposed to the act of killing. Thus, there is a high lc,·el of 

_understanding that dealing \,·ith the trade gets to the root of the problem. which is not 
the- individual death bur the decline in the conservation status of a species as a 
whole. 165 

One final attribute of CITES which is worth noting, is that the list of species adapts 
over time as new information and nevv· circumstances arise. 166 This provides for the 
situation where if a species is becoming more threatened, the Parties to CITES can 
vote for new protective measures. 

11.3.VARIOUS LU\'IITATIONS TO CITES 

Although CITES has 112d 11umcrous positive effects on the protection of endangered 
species, there are a nurntwr of loopholes in the system as it stands today. I shall now 
analyse some of these limitations and show how they impede the operation of CITES 
and what can be done to pre,·ent such consequences from being repeated in the future. 

The Reservations Provision 

A reservation is a for111c1I 1HJtil1cation by one part:•: to a treaty to the other parties that 
while accepting the 111ajor·it:· or the provisions of the treaty, the countr:' concerned 
does not consider itsclr houiHi b:· that particular provision \Vith regard to \,·hich it 
reserves acceptance ,,.~ This is usual!y clone because that country !ms an econornic 
interest in the trade of tk' species Once a resc1Yation has been entered. the country 

· can then trade with 11011-mcrnbc:-r· States and also ,,·ith other members who ha,·e taken 
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the same reservation. Thus, reservations 'allow these countries to comply with CITES 
only when it suits their need, and to legally exempt themselves when the economic 
· ·. · , 168 incentive 1s present. 

Lyster identifies a further disadvantage to the reservation scheme; namely, that Par1ies 
are not obliged to provide the Secretariat \vith trade data in these species as they are 
considered non-Panics. Thus, statistical material used for monitoring trade may be 
lost. This issue was recognised at the Fourth Conference and Parties are now 
requested to report on their trade notwithstanding the reservation. 11·'.) This exhortation 
as opposed to a binding legal obligation is clearly problematic. 

It has been argued that perhaps a limit should be placed on the number of reservations 
which a Party might _enter and fu11hermore, that the reservation only l,tst for a specific 
time and should be pc.rioclically reviewed. For political reasons, in order to encourage 
pa11icipation and to protect the national interests, most wildlife convent ions clo permit 
I"e~er·vations to be entered but this process could be better controlled. 17

" 

A11icle VII Limitation~ 

Birnie and Doyle suggest Article VII is problematic in that although P2rties are 
required to impose penalties, cater for confiscation and anticip,~tc t!i~ return of the 
specimens, these prov·isions are ineffective if evasion is relatively easy. Fu11hermore, 
they do not act as a deterrent uniess used properly and unless penalties are 
internationally harmonised and set at a high level. 171 

Sands and Bedecarre argue that the possibility of a Party to trade in a "pre-Convention 
specimen" in terms of Article YII(2) is problematic. 172 One of the aims of this Article 
\Vas -to al._10\v stockholders to trade in any existing stocks before the Convention 
originally entered into force, as well as to permit stockholders to trade in any specimen 
other than personal effects. H.o\vever, this section has been abused by stockpiling large 
quantities of spt:cirnc11s that shortly may be listed in the appendices rx \ubsequently 

I I . I I I ,- . in grantee a 11g 1er en~ 01 protection. -

· A key problem to the enforcement of CITES is customs control, as most countries do 
not have a system in place to strictly control travelling individuals and their luggage. 
In terms of Article \'Il(c), each country is under an obligation to control imports from 
countries of origin \,·hich impose expori requirements but this is a hean· burden that 
many choose to ignore. 1 ,-1 The South African svstem ( or lack tl1cr·t~of) has been 
commented on abo\·e. 
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Various Other Limitations 

Ly·ster recognises a serious flaw to CITES in that it gives no guidance as to the 
IJenalties to be imposed on persons convicted of illegal trade or possession, resulting in 
consi.derable variation in the punishments imposed. He funher argues that although 
confiscation may be a deterrent to illegal trade, problems nevertheless arise when 
dealing with its disposal. Not only is it not always possible to return the specimen to 
its natural habitat, but often it costs money to store the stock; or even worse, this 
confiscated stock is liable to be stolen. 175 

· 

The crucial component to trade is information, \,,·ithout \\·hich there is no way of 
knowing \vhether or not the controls are wo1ling as contemplated. A11icle VIII 
requires that governments keep records and report to the Secretariat. However, the 
persistent failure of many states to fulfil this obligation has been a continuing 
e:--:asperation for both the Secretariat and those interested in the impact of CITES. 176 

Glennon criticises CITES in that it only relates to the endangerment of species posed 
by-international trade. He \Vould like to see a ne\v, world-wide treaty that safeguards 
endangered species irrespective of commerce. 177 This \\·ould be a great improvement 

· of the international measures designed to protect our global heritage. 

Finally, countries with listed species receive no additional votes when deciding a listing 
issue. This incorporates the problem of range states having significant economic 
impacts imposed on them by countries far removed from local social and economic 
problems. 178 This in turn creates discomfort between the various member states and 
results in international tension that is undesirable when attempting global enforcement 
in the interests of all. 

i\fany of the limitations outlined above can be scrutinised in order to provide for better 
ci1forcernent of CITES. It is suggested that the developed countries not only provide 
financial aid in this regard~ but also practiced 1'::--1C\\'-how and le<1d by example in the 
integration of CITES in their domestic: lznvs. As a final proposal, perhaps the 
Convention itself should be modified using clauses and terms which eradicate the 
ambiguity and which address the problematic issues raised here. 

I I A.APPLICATION OF CITES IN LOCAL JURISDICTIONS 

Nntional legislation is of paramount irnpona11ce both ror the i111plcrne11tation of public 
ii1tcrnational obligations and for the solution of purely domestic environmental 
pr·oblerns. 17

'> CITES encourages Pan~- States to han: str·ict clorncsric rneasures. It is 
implicit in becoming a Party that an clirni11c1tio11 of any clomcstic trn· \'.-hich is less 
_pr\,tectivc than the requirements of CITES will occur 1st

) 
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South Africa is a Party to CITES, but according to Swanepoel, 181 no implementing 
legislation exists at this point. Hopefully, the Draft Bill of the EndanQered Species ' 
Protection Law will be enacted shortly. It is hereby suggested that the example of the 
US be followed as soon as possible in other member countries. 

Section l(a)(4)(F) of the U.S. Endanuerecl _S,_Qecies Act of 1973 has committed itself to 
conserve, to the extent practicable, the various species of fish, wildlife and plants 

··facing extinction following its i11volvernc11t with CITES. Blum maintains that, 
'Congress, by the language of the Act acknov..'iedges that the United States is 
dedicated to \Vorld wildlife pn:SCiYation and declares its intent to support the 
Government's international com111itrner1ts.' 182 

12.ROLE OF NGOs/PINGOs 

I shall now turn to the role both no11-go\·ernrnental organisations (NGOs) and public 
i;1terest non-governmental organis(ltions (PINGOs) can play in eradicating the 

·poa_ching of a species such as the African rhi110. PINGOs played a key role in the 
· decision-making process of CITES having been instrumental in calling for its 
establishment. They have now taken 011 the role of monitoring both compliance and 
enforcement. 18

~ Both NGOs and PI:< COs contribute to the success of CITES by 
providing information through monitor·ing trnde and by gathering and analysing data 
concerning various species. It is suggested that co-operation among all the 
participating states and organisations is essential to save Africa's wildlife. 184 

Birnie and Boyle declare that the role of NGOs is fundamental to the success of CITES 
in· that they provide information which 'enables the CITES Secretariat to identify 
problems and take counter measures, if controls are or are about to be evaded.' 185 

As with ivory, stocks of rhino horn ::u-c \·cry valuable to the economy of developing 
nations. When Zambia burnt sornc i\\H·~: stocks in 1992, UK NGOs provided over 
£ 100 000 in compensation. It is most likely that other states would want 
compensation of around the market value for burning their stocks and it is argued that 
~-n1illions of dollars' would be needed for this buy-out, however there appear few 

·11· d 186 w1 mg onors. 

Kenya is the only African country that burns its ivory stockpiles regularly, \vithout 
compensation, due to the Government u!fo:ic1lly rejecting ivory as an economic asset. 187 

In the summer of 1989, the Prcsiclc11t of kcn~·a held a public burning of twelve tons of 
· confiscated tusks to clemonstrate Iii~ ;:1.)u 11t n· · s commitment to banninQ all trade in 

ivory. 188 This attitude and action hcis b,:(T1 s1;,·erely criticised when one ~considers the 
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value such a commodity could have brought to a struggling nation such as Kenya. 

The World Wide Fund for Nature (\VWF) is prepared to forge outright debt 
forgiveness schemes of a ce11ain percentage of the amount owed, in return for the 
disp~sal of stockpiles and an agreement to make local currency available for 
development and conservation. However, any arrangements would have to be made 
on an acl hoc basis as situations vary and most debt agreements are bilateral. 1

~•) 

Alternatively debt S\vaps involving 'monetary concessions by lenders in exchange for 
enhanced resource management by borrower states that are unable to keep current 011 

deqt payments' j()I) is a potential measure to increase wildlife protection. In all these 
ca~es - compensation, debt forgiveness agreements and debt-for-rhino horn swaps -
both NG Os and PI NG Os have a fundamental role to play. 

13.POSSIBLE PRACTICAL SOLUTIONS 

13.1.NEGOTIATED RULEfVlAKING 

h is clear that the adoption or more erffironmental legislation may not be the 0I1ly 
route to follow at this point as there are too many factors to consider. I am referring 
to the many role-players who ha\·t:: a direct interest in the future conservation methods 
\Ve adopt. For example, the historically disadvantaged local communities of the area in 
·que$tion as well as the formal administrative agencies who up to now have had 
unlimited power in the protection of South Africa's wildlife. I suggest that we need a 
combination of better legislation that can be well implemented as well as the adoption 
of other methods of resolving these conflicting interests. 

The. United States had identified this issue and has adopted guidelines to draw up 
negotiated rulemaking procedures in the belief that the costs incurred of negotiated 
rulemaking is offset by long--tcrrn s;wings. It is believed that 'negotiated agree111cnt 
develops better rules than the traditional process.' 191 

Lyster identifies that certain elements are necessary for a successful negotiation. These 
· include, a limited number of participants \.vho have an interest in the process, 

agreement on certain fundamental \·alues, a willingness to compromise and a 
commitment to adopt the agreed position. Fu11hermore, the negotiations must be 
based on the 'need to focus on interests and not positions, to seek options for mutual 
gain and to· insist on object in~ uitcri;i · Finally, the par1icipation of various interest 
.groups is necessar~: especially in clc,·clopir1g states where a tension exists bet\vcc11 

· environmental cor--i::;cn·ation ;me! socio-c-conomic development. This would result i11 
:legitimate rules that promote susC:!i11ahk cle\·eloprnent and would help reduce th( 

suspicion that exists between the aclmi11istration and local communities 1 ~~ 

If the various interest groups arc g1n:11 an opportunity to participate and arr their 
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perspectives, it is more likely that they will support any consensus arrived at. 
However, as Lewis reminds us, this form of participation in decision-making in many 
parts of the world is viewed as undermining the notion of national sovereignty or as 
co~1trary to the national conservation interests. 193 These considerations must be taken 
irito account before any negotiated rulemaking process is embarked on 

Glavovic nrnintains that inadequate par1icipation of the affected community results in 
'development incompatibilities and project failures' and therefore the socio-cultural 
characteristics of the local people must be considered. The form this participation will 
take will vary from art·a to area but its premise must be to 'enable beneficiaries to dri\·c 
the d~cision-making process'. It must be remembered that local people know the local 
conditions and their understanding of these local issues can be developed by interacting 
with scientists and park personnel. 1

•>-i It is clear that effective communication requires 
more .than just sharing of information. 'It implies that parties are able to clearly 
articulate their needs and concerns, and that they are able to hear and understand needs 
. . 1 l b I . ' 19~ . art1cu atec y ot 1er par11es. -

Many of our protected areas have growing populations of poor people on their borders 
and in their vicinity c1nd these protected areas were sometimes the former traditional 

· tribal ·hunting grounds of these communities. Thus it is not surprising that a negati\·e 
attitude to\vards conservation and its officials exist in the minds of these neighbours It 
j's imperative to create a relationship of mutual trust and co-operation in order to 
achieve political and socio-eco11omic benefits for all. Such a relationship will also 

·benefit the combating of poaching and smuggling activity in the protected areas 
concerned by ensuring an effective informer network, reducing the incidence of 
poaching by members of such a community and facilitating the detection of offenders 
after poaching has taken place. 196 

At this point it is useful to look to the abalone poaching situation, analysed be Hauck 
in the Hct\\·ston Community near Cape Town and the CAMPFIRE programme 111 

'-Zimbabwe. 

13.2.LOCAL COivlivIUNITY PARTICIPATION 

The theory of co-operative management, or co-management, recognises that new 
n1echanisms · 11eccl to be devised to ensure the sustainable utilisation of natural 
resources. The state is seen to be partially responsible for the O\-er-e:--.:ploitation and a 
move away from e\clusivc state controlled resource management is presented 
_Therefore, the sharing of pcn•.-er. responsibility and decision-making between the local 
-users of natural resources and tilt> gn\·ernment is enge11clcrecl Communities me 
encouraged to ()btc1i11 a ~,~·nsc ol· n,, ncrship over their resomces. taking 011 greater 
responsibility in ensuring their long-term sustainability. The principles of co­
management pcrcci\"I.; o\·e1·-e\11loitation as a consequence of unequal access to, and 

-----------------
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· · 197 compet1t1on over resources. 

Thus, a contemporary move away from the state alone trying to control cnme and 
manage the resources to governing these issues in a more co-operative manner is 
proposed. This shared responsibility between the state and local communities to 
manage the illegal exploitation of natural resources allows the issue to be addressed 
'-.vithi1i the broader socio-economic and political understandings of society i•.>:,; 

Not only is exclusi\'C state control ineffective in providing securit~· and controlling 
crime, but there is 2.11 c.\ihXtation that communities should share the rcsp()nsibility of 
providing safety. The theory of co-management endorses this community participation 
within re.source management, where partnerships are encouraged bet\,·c:en the different 
levels of the state and local resource users. Equitable access to ancl O\V11t:rship over 
the natural resources is fundamental to co-management which argues that a vested 
interest is created in the community to protect and sustain the resour-ce. Therefore, 
through a co-operati\'C approach to resource management, resource users and law 
enforcement agents are in a stronger position to address the encroachment of outsiders 

d ·11 I - I 199 an 1 _ ega users of t 1e resource. 

The fundamental principles of resource co-management can be relcl~·cd to \Vildlife 
· management is~;ucs !oo. The importance of devolving power and rL·spoilsibility of 
resource managern•~nt in order to diminish illegal exploitation is clear The aim of co­
management is to address unequal and illegitimate rights of access to a given resource 
in order to ensure local communities have a reason to maintain the sustainability of the 
resource. By increasing 

'participation and legitimacy to resource decision making, co-management aims 
· to address the inequalities embedded in state controlled management strategies. 
In addition, through the principles of collective ownership, co-management 
investigates the potential of resource users to work together for the mutual 

I r . . . I ·1· . ,1no goa o, sustai11at.1 c ut1 1sat1on. -

13.2.1.Abalone Poaching 

It is apparent that the poachers of abalone do not see law enforcement rneasures as the 
answer to their problerns. It is most likely that the same applies to poachers of rhino 
horn and other e11(L111ge1·ccl species. It is believed that la\\i enforcement should only 
become invol\·ed ;ittcr· a legitimate opportunity in the industry has been offered to 
them. Until such time, poaching would continue. In fact, the poacher·~ were adamant 
that neither the police n:_,;· the marine inspectorate would stop them fn)111 puaching and 
indeed this would (\flh· mah:c the situation mo1·c \·iolcnt In this sccn:Hiu. thL·y \\·ere 

angry for bein~ labcllccl uirninals, and arQuecl that they were poaching because they 
had been clisacl~:-antc1ged in the past~01 

__, 
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In order_ to reduce poaching activities, local communities can perhaps form organised 
patrols in the area or gather information for the police. Thus, outward community 
pressure to reduce the poaching and support the police has been emphasised as an 
important means of alleviating the problem. Similarly, the police and marine 
inspectorate emphasised the role the community could play in diminishing the 

• >()"' 

poachmg ... -

Many poachers continued their activities due to their unemployment status so 
. community development was suggested as an option to employ builders, painters and 
lrtbourers. All of the poachers interviewed in this area suggested a community abalone 
q_uota \Vhich \,·oulcl give them a chance to return to the sea_ They emphc1siscd that 
people born by the sea did not want to work in any other profession and 
fundamentally, they wanted oppo1iunities which would allow them to remain 
fishermen, working legitimately on the sea. 203 

A spokesperson for the poachers claims they want to use their quotas for the 
upliftment of their town_ Thus the Hawston community wants to get invoh'cc\ in the 
entire process of catching, processing and marketing the abalone as a means of 
benefiting the whole community. 204 In all likelihood, this would be the similar stance 
of the rhino horn poachers of Southern Africa . 

. 13.2.2.The CAMPFIRE Example 

The situation in Zimbab\ve merits consideration at this point as it is an example of the 
successful shift in conservation power from the state to community-based bodies. The 
Communal Areas Management Programme for Indigenous Resources (CAMPFIRE) 

. has been widely applied in the country. I intend to brief1y discuss the principles \Vhich 
ar~ inherent to CAl'vlPFIRE and which could well be incorporated into any future 

:.·. ~011Se1Yation ancl cle\·elopment rnanagement plans in South Africa_ 

CAfvfPFIRE is based on principles which emphasise flexibility and adaptability to local 
conditions, voluntary community involvement and local command. 205 Furthermore 

• • l 

_ any mo_nies that are accumulated 'should be returned to producer communities, and 
· ·that communities should have the full choice of how to use these monies including the 

option of cash dividends. '2uc, 

Traditionally, in Zimbalm·c, the protected areas were controlled by centrally rnanc1ged 
protecti\·e legislation. Thus, socio-economic conditions \,·ere ignored and local 
commu11ity participation \1.as 11oi1-existent. In the e,11·!\ l 960's, this position cha11gecl 
and landholclcrs \\-ere gi\·cn ti.1rthc1· autonomy o\·er the 1nan2gernent or\,ildlik on their 
land. Sustainable utilisaticin \,·as encouraged over these resources in terms of a permit 
system_ Alt hough, ini t iall~· the State supervised these acti,·i ties, this was not necessary 

:i,: t-Liuck op cit I 7--i 
::,_~ I buck op cit l S ! 
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once private ownership of wildlife and its financial stability were recognised as 
. - I . 201 promoting successtu conservation. 

CA1'v1PFIRE is a management system which implements community-based natural 
resource management and \Vhich is a successful example of the ne\v decentralized 
approach. The first step was to devolve ownership to pri\·ate landowncr·s. Secondly, 
it \Vas necessary to move beyond the notion of a right to wildlife and tz., drive the prices 
upwards. This resulted in landholders receiving increased benefits from their \vildlife 
which ,vould in turn lead to widespread expansion of wildlife populations and novel 
enterprises or-1 this private land. The third process ,vas to transfer this system to 
comnmnal lands. 20

~ 

Once the success of the programme on private land ,vas identi!icd, the Zimbabwean 
conservationists established community-based institutions to manage it in communal 
areas too_::w, In terms of s 95 of the Parks and Wild Life Act of 1975 (as amended in 
1982), the i'v"linister can confer full rights of use of wildlife to the people on whose land 
the wildlife e~ists. These rights are the same as those enjoyed by private landholders 
but there arc some checks to prevent abuse of these rights. This leg~l legitimacy has 
dearly promoted the success of CArvfPFIRE. 210 

As Child cornrncnts, this new community-based natural resources management 
'requires co-management between community and government, but the roles of 
comrmrnity and government are modified significantly from their traditional 
colonial ones ... In CAMPFIRE, the state has devolved authority to the 
community and ... it facilitates improved resource management by providing or 
sourcing information and other support ... While the community is responsible 
for the nuts and bolts of management, government sets policies and retains its 
regulatory role. Where a community abuses or ignores the principles under 
which it receives its authority, the state should step in to correct the 

· • , ~ l i . 
Sltllat1or1. 

~· It is concluded that the programme has benefited not only wildlife protection and rural 
. land use, but also the socio-economic means of those in isolated arcas. 212 It appears 
that the implementation of CAMPFIRE has reduced the poaching activities in 
Zimbabwe. This can be attributed to the 

'internal social mechanisms of producer countries, ancl as such is both cheap 
and cffecti\·e. Some international rhino and ivory poachers have been 
appr·eht'nc!ecl by local communities, as have lesser poachers ... In short. 
C/\i'v!PFIRE appears to be de\·eloping unified communities that arc becoming 

:,,- Chile! ·T11c 1\)k l)l°(()111111u11it\-b:1secl \\ilcl resource 111~lllil!.!.CI11c11l i11 Zi1nb:1ll\\c· .~5Ci: -~-"~ 
:!i:~ Chile! ·Tll-..: pr:k'ti-.:\: :111d pri11~iplcs or co1n111t111ity-b:1scd \~ilcllife rn:lll:1~cI11cIIt i11 Zi111b:1b\\e· op cit 
:-; 70-1 
>.•il Chi lei ·Tl!,~· pr:Ict ice :111cl prins:iplcs ell" co111mu11i ty-bJsccl \\ i !ell ire 111a11:1~c1I1cIIt i 11 Zi 111b:1b\\·c · op cit 
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aware of the importance and value of natural resources and have a growing 
. kl h bl ' 2n capacity- to tac - e t ese pro ems. -

Child suggests that this approach is appropriate as it 1s intrinsically African in 
character. He argues that the extended family and the corrnnunit:: are deeply 
embedded in the African culture and therefore it is logical to base the approach on the 

· 21-1 cornmun1ty. 

However, the long-term success of programmes such as CAf'dPFIRE \,·ill depend on 
external factors such a~ the population growth and employment le\·cls in the area. 
Thus Zimbabwe must •industrialize fast enough so that the population depends on 
enwloyment rather than the already over-utilized land resource' in order for 
C.AJvlPflRE to ultimately succeed. 215 

13.2.3.Conclusion 

Du Bois urges that law enforcement bodies prioritise co-operation relations with local 
communities in the area. It is the responsibility of nature co11sen·atio11 o!l!cials to 
involve these communities in the case of conservation - by gi\'ing thL'lll a stake in the 
continued existence of'the reserves - as their support is vital to the.· S:\PS in combating 
poaching. There are numerous advantages to the establish111cnt of community 
1111t1at1ves. For e:-::ample, where incmbers of a Tribal Authority are included in 
mariagement programmes, a sense of inclusion, responsibility and custodianship is 
promoted. If information of any intended poaching activity, or of those who 
participate, is given to the right people, early arrests are likely. As soon as \Vould-be 
poachers become aware of this kind of co-operation, poaching levels are likely to drop 
as the co-operative nature of the community acts as a deterrent and hinders the 

r.: I . ~- · 11 I . . . 216 · success1u execution oi I ega act1v1t1es. 

It is stressed that the consequences of poaching, at a communitv lc\·cl. 2.rc critical. It 
has t,he potential to create a great deal of tension and conflict among various members 
and organisations within a community. Local people and communities who are directly 
involved in, or affected by poaching have their quality of life undermined which is 
further threatened as local residents become fearful of the poachers and an:-.:ious about 
the situation. The secrcc~· and illegal nature of poaching affects the community as a 
whole 217 

[inally, the notion Df ccHnJ.nagernent promotes long-term crime prc\-cr1tio11 in fr1\·our 
or' short-term cr·irnc co11trol options. 218 !\'Jany conscrYation authorities in South Africa 

:i _; Chi lei ·Tile prncticc :111d pri nciplcs of community-b:1scct \\ i lcll ire 1wrnagc111c11t i11 Zi 111b:1b\\·c · op cit 
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and elsevvhere are aware of this need for community part1c1pation and the need to 
· assume some responsibility for the welfare of local communities. It is now recognised 
that communities adjacent to protected areas need to benefit from them and participate 
in the protection of v...'ildlife. 219 

13 . .3.THE \L\RKET MECHANIS0,1J 

One fun her (:onsideration needs to be addressed at this poi 11t 13 rcytenbach, \\·hen 
dealing with elephant conservation, suggests the well-known conservation principle 
that a relle\vable resource is only \VOrth protecting if it can be e.,ploited intelligently for 
the benelit of mankind, even if this may only be evident in the dist2llt ft.1tur·e. In other 
·words, to protect a species just for the sake of protection is foolish as it illevitably 
leads to a conilict between man's interests and the interests of the species being 
protected With regard to smuggling it is useless to try and close clown the smuggling 
pipelines bcecwsc new ones are set up as fast as the old ones are destroyed. The 
closillg clc~\rn of markets only encourages black markets to open and flourish in the 
dark where it is even harder to control them. The answer, he aq:•rs, is therefore to 
.control the opcil market, not to destroy it; and the best way to control the market is to 
control the buyers and the sellers of the commodity. 220 

It is argued by various conservation authorities that the best solution is right in front of 
us and that it is not necessary to implement any new innovations to save the rhino from 
extinction. It is possible for legislation to be passed which will provide for the market 
mechanism to operate. This proposal if implemented may encourage poachers not only 
to protect the rhino but also to breed them. It is suggested that the market mechanism 
has many advantages over all other proposals and has been thoroughly tried and tested. 
It is clear· that some animals are slaughtered on a. much \'aster scale than any 
endangcrd specie~ and yet their numbers keep multiplying. olh:n to the e:--:tent that 
many go\T·rnments have adopted costly schemes to reduce their llurnbcrs. 221 

The solution of the market mechanism is the decriminalisation of rhino farming and 
trade in e:--:isting and potential rhino products. Poachers have no competition in a 
market \vhere conservationists are doing all they can to drive prices up and so it is in 
the C\Tr-inueasing self-interests of poachers to poach. Jones argues that the most 

·c<Ju11ter·-productive acts of ignorance, malice and stupidity are when the 
author·ities in various countries burn millions of dollars or horns and tusks. The 
\.L'r-y \\Or:st thing they can do is to increase the shor·tage thereby clri\·ing up the 
prn:c· Ir they were to SJturate the market the>· \\ ou le! cl ri, c the prices clcl\rn 
\\ !:icli \1,.ould in turn reduce poaching. ' 222 

Although rnost conservationists would like to see all trade in \\·ilcll!lc prnclucts banned, 
Jones a r g u es t his is a Fi rs t \\'or I cl concept t hat \ \ · o u I cl e I i rn i mlt e \ \ i I cl Ii fe i n the 

------·-·--· --···-· ----
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developing countries of Africa. The argument runs that it is not viable to let valuable 
animals die for nothing when ·necessary finances could be generated to help improve 
the black rhino situation. The conclusion drawn here is that the black rhino can pay for 
its. _O\Vn conservation if utilised in a highly regulated manner. 223 

The suggestion is to legalise rhino ranching or farming so that a renewable supply 
\VOuld exist \\'hich '-,·ill reduce prices as well as the incentive for poaching. The Parks 
Board would be able to auction off supplies of old horn which are stored in 
\Varehouses and which are worth tens of millions of rands. The idea is to sell small 
arnoui1ts · at a time to keep the market partially satisfied while still gc1i:1;ng maximum 
,return. This \,Vould lead to the gradual commencement of rhino horn production. 
Thus~ a legalised nnrket and the recognition and protection of pri,·atc propeny rights 
to the blacl rhino i~ required. The Parks Board is urged to call for a lilt of the ban on 
black rhino products and hunting, and fu11her, to auction off some or the non-breeding 
bulls to trophy hunters. This would raise a considerable amount ot' money which 
\VOuld be ploughed back in to conservation methods. The proposal em·isages that in 
Ii fting the trade restriction a market-regulated system of rhino ccrn~en·c1t ion is created 
wl1ere the state agencies can focus their efforts on those issue~ th(~t ,l!"c less easily 

-:, ' I resolved by the market_~--

As Du Toit stresses, 'Why may we shear a sheep's wool, but not cut L)ff compressed 
fibre in .the shape of rhino horn?' In fact, '\Vhy can't we export liq:_: ,·hi nos to China 
and teach the Chinest~ to farm rhinos?' 225 These are two very good points that have 
been ignored for too long. 

It is necessary to create an intelligence-gathering network by having enough money to 
pay informants for reliable information about poachers and trades. If rhino horn is sold 
on a saturated market, the money raised could pay for patrols, and in addition, rewards 
for informants and game guards. Therefore, the money from sales \\ ould go directly 
back into conse[-vation. Finally, it must be remembered that one rliiiiO c:n produce one 
1 ·.' , l " . I l . d. 11 r) 1"(IIogra111 o! H)rn C\ ci} 2-_) years wit 10ut rnvtng to 1e. --

Swanepoel contests this argument by reminding us that the tendenc:· is that illegal 
trade continues in spite of legalisation as is evident in the diamond and gold industries. 
J,-Je argues that the legalisation "without any proper counter measures such as 
legislation and strict control, will only create a parallel oppor1unity for illegal trade to 
exist with the legal. ' 2

:
7 He queries whether the rhino can survive pressures from both 

legal (rhinos used !'or har,·esting their horn) as well as the illegal 1m1rlcts :2x 

l·-Iowe,,cr, 1 bclic\·c- it would be possible to regulate the trade. lt'r example, by 
forbidding all tr·adc: in rhino horn bases 22 '> This would suppurt rlic de-horning 
conservation measurl:S outlined above b:· quelling the fears that clc-liorncd rhinos will 
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continue to be poached for the morsel of horn that is left behind to regrow. 

TheNatal Parks Board, which has done vast amounts to protect the white rhino from 
extinction, supports the notion of harvesting rhino horn and can see the benefits of 
controlling the market demand. nn 

The Kumlebcn Commission decided not to address the ·controversial and emotional 
issue_' on \vhether the prohibitions ought to be totally or partially relaxed as it fell 
beyond the terms of reference of the report. It did note, hO\\-e\-er, that should these 
bans be liih:d, the cost-cffecti\·eness of de-horning procedures \VOulcl be increased 
since the sale of these products would generate income. 2:; 

1 

13.4.EDUCATION. 

If is essential to gain the suppo11 of the local populations through education as it must 
be beneficial to the local people to protect their O\vn heritage. Further co-operation 
between state bodies and NGOs must be encouraged The needs of the rural people 
must be clearly established and incorporated into any consen·ation programme in the 
future .. lt is believed that local people are being hired to kill bl;id rhino even once they 
have been de-horned. The reasoning behind this is that if the blach: rhino is extinct the 
value and price of rhino horn \Viii rise dramatically and therefore bring further financial 
re\•vards for the organisers in the syndicates who are believed to be stockpiling rhino 
hon:-i. In this way, it is clear that the need to educate the local people of the disastrous 
con seq ~1ences of these poaching activities is imperative. 232 

Du Bois argues that both domestic and international legislation is ineffective unless 
' . ~ ~ 

combined with a grassroots programme of education designed to alter the perceptions 
of the consumer. This is a long-term process and it is clear that the changes in attitude 
and behaviour required to e1·aclicate the desire for rhino products will be a long time 

]_-,_~ 
coining 

•Ifwe look once more to the elephant situation it is surmised that the demand for ivory 
is falling off as fast as its prices due to conservation groups who are stepping up anti­
ivory publicity and education campaigns world-widen 4 Hopefully, the same will be 
able to be said with regard to the African rhino ihve adopt a similar approach today. 

,Until these changes occu1·. protection of the rhino remains in the hands of the 
.conscn·at ionists, kxal corn mu nit ics and law enforcement agencies Only a hanclrul of 
, rhino rc1m in \\-,Jrld-\vide \,·it h the majority found in Sou t li Africa l t is a pparc11 t that 
the last li1ll' uf defence l'or ;hL' rhino lies within our bordc1·s. C!i\c \\'alker, Cliairnian 
of the Rlii110 and Elephant Fou11clation maintains that the l011g-tcrm poaching situation 
is a 1011g \\ a>· olf from bci 11g fu I ly under control. f ortu nc1 t cly, at the moment. we do 
not kwc the t>'!)e of poaching that affected the rhino populc1tions of Kenya. Zambia 
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and.more recently Zimbabwe, although our rhinos do remain vulnerable. 235 

Various institutions already exist with regard to the educating of the population as to 
the• danger our wildlife is in. The Endangered Wildlife Trust \vhich operates in 
Southern .Africa was created in 1973. It is a private, non-profit organisation which 
focuses on research, conservation and creating an a\varencss among the public of 
conservation prnblems. Furthermore, the aim of the \Vildlife Society of South Africa is 
to educate children in conservation issues and to prevent environmental disasters. 
Similarly, the Rhinoceros 1viuseum, which was initiated by the Rhino and Elephant 
}70L.rndati()r1. ts hJsccl in the Watcrbcrg. Its main purpuse: is tu educate school 
children. :2.;c, 

13.4.0TI-IER OPTIONS AVAJLABLE 

One proposal is to levy a tax on those countries whose nationals hcl\'e benefited 
directly or inc!i1-cctly from the unrestrained commercial hunting o!' endangered species, 
and. that the revenues collected be paid to the community \1,·!Jo hunts as a form of 
subsidy or reparation for the endangerment of the species. With these revenues, a 
·different form of commercial enterprise could be established that \VCnild provide for the 
needs of the community. These tax payments would be of a limited duration just in 
order to establish the new venture. 237 

The US has a useful model relating to the conservation of African elephants that could 
well be extended to African rhino protection. Here the African Elephant Conservation 
Act incorporates a Fund capable of receiving tax dollars out of the general budget, 
penalty moneys for violations of the Act and donations from pri\·ate citizens and 
organisations (the latter being tax deductible under US law). The Secretary of the 
Interior m2y approve a project if it 'will enhance programs for .-\frican elephant 
research, co11Seivatio11, management or protection.' It is not yet knO\\ 11 what level of 
ft.~nding wil'. mnftjrialise for the Fund but the potential is prc~.\._~nt !c)r se\·eral hundred 
thousand dollars which could make a significant difference in the battle to learn about ..,, s 

· and save the elephant."'·' 

·Grennon argues two 'sets of costs are incurred by ivory-producing states: the 
opportunity cost of forgoing the sale of ivory from natural elephant deaths and 
confiscated pm1cliccl ivory, as well as the cost of running conscn·,itic\n programs.' A 
similar scenario c:-;ists with regard to those range states with \·~tluablc rhino reserves. 
He rnai n tai ns that it is appropriate for the international comrm111i t~· to rci rnbu rse states 
such as 13ors\,·cina and Zirnbal)\\,.e for the cost of 1101 sellin~ i\'C)r·\. ,i\ re\ cnucs from the 
c\port ofi,,_)i\ help p,1>· fc,r conservation programmes~~•)~· · 

Pei'l1aps m.:- slioulcl look once more to the elephant situation at this pc\int: thev are a 
benefit to the economy simply by lia\·ing people come to loo!--: at them in national 

·:-.,Du Bois c,:.1 cit .i() 
2·< Du Toil op ci1 5lJ.G I 
.:.;· D' A111a10 & Chopr:1 ·Wh:llcs: Their E111crgi11g Right to Lile' (> l 
.:.,S F,l\'fC op cit I :-n 
:

30 Glennon op cit >5-6 
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parks. In Kenya live elephants are now worth more that dead ones as in a good year 
they can accumulate US $25 million or more in tourist revenue. mi Clearly, our rhino 
populations are also a valuable asset to promote tourism. 

o'ne proposed option to prevent poaching is for the police to visit the homes or kraals 
of identified suspects, even making use of helicopters. These visits may restrain 
suspects and potential suspects from indulging in poaching acti\·ities as \veil as create 
an awareness of the implications of poaching among the suspects' neighbours. 
Another possibility is to recrnit witchdoctors as informers - e:\pcrience shows this to 
b . bl . ,.11 e a via e option. -

It is imperative that government depar1ments at national and pro\·incial level co­
operate to combat c.rirnes associated with the trade in endangered species and their 
products. All government departments involved in issues affecting the environment 
and the movement of goods across the borders, and in pa11icular. the departments of 
Agriculture and Customs and Excise, must join these efforts. 1\ny secrecy clauses 
encoded in legislation relating to these departments hinder investigations by provincial 
environmental agencies and should be reviev,1ed. Furthermore, it is essential to enlist 
the services of NGOs, such as the Endangered Wildlife Trust and TRAFFIC, as they 
may be able to provide valuable information regarding some of the issues under 
consideration. Clearly, with better co-ordination, duplication of research may be 
avoided and the ef-rlcient use of financial resources can be enhanced. 2.:

2 

An effective and detailed database is necessary in order to facilitate investigation and 
operational planning. A simple computerised system for use by both the Parks Board 
and the ESPU based on particulars gleaned from dockets investigated would be 
valuable. With regular updating by Parks Board staff, this database can serve as a 
r11anagement, crime prevention and investigation tool. These computer 
communications \VOulcl facilitate efficient information processing and enable the co­
ordination of operntions and investigations, and assist in identif\ing trends and targeted 
areas. The fact that crime syndicates arc becoming increasingly professional with 
access to modern technology and facilities demonstrates that it is essential that the law 
e_nforcement bodies are adequately equipped to counter their threat.2 4

-~ 

14.CONCLUSION 

J · have argued therefore that the present protective measures in force have not 
adequately protected our rhino populations from the poachers. organised crime 
syndicates and smugglers \vho every cla~· threaten their e\;iste11ce Our rhino 
populations arc like!~· to be in increasing demand as their eli111irntic111 in other African 
cou11tries contirwcs It is time to act now to p1·c\·cr1t the e\;ti11ction uf our· \,·ilcllife. 

The conflict arises as the rhino horns that are confiscated. taken from those rhino that 
have cliecl naturally or that have been de-horned are a valuable natural resource which 
could bring foreign currency into a weak economy. Due to the international ban in 

~ ::,, IJougl;is-l·l:1rnilto11 op cil 3-i., 
_ i, Du Bois op cit .3~ 

: 
1
: Du Bois op cit 39 

:.
13 Du Bois op cit .39 

-+ 7 



48 

terms of CITES, this potential source of finance is worthless. Perhaps it is time that 
our wildlife contributes to its own protection as tourism alone does not generate the 
commercial resources to sustain the habitat and species desired by the global 
community. 

Dealers of the illegal rhino trade are prepared to take the necessary risks involved 
because of the potentially high financial rewards Clearly, it is imperative to increase 
patrol coverage of vulnerable areas. Thus the law enforcement teams must be 
supported. It is essential to upgrade the existing radio equipment and to increase the 
use of cellular telephones and technicai equipment, such as night-vision instrnments. 
i'vlany of the areas have a poorly developed infrastructure, so the use of motor cycles 
and four-wheel drive vehicles is required. The rapid reaction time of helicopters means 
that their use is crucial and may deter potential poachers. 2-1-1 

The 11ew· law enforcement measures in terms or the NCPS. the Prevention of Orn:anised 
Crime Bill and the Lusaka Agreement target the international dealers as opposed to the 
local poachers and are to be welcomed. The present customs control system needs to 
be reworked to identify the smuggling routes and members. The courts need to be 
stricter in their sentencing to act as a deterrent to the poachers. The present fine 

. imposition system is clearly problematic in that the poachers may have to poach to pay 
it. 

CITES attempted to protect the rhino completely by banning international trade in its 
horn. This failed and it is time to recognise the weaknesses of the CITES ban. It is 
suggested that the ban be relaxed and a limited amount of trade in rhino horn be 
allowed. Rigid legal regulation will be essential to keep illegal ~raders out of the 
market. 

.As ,a final comment with regard to CITES, the range states are to report at the 
,Eleventh Meeting of the Conference of the Parties, through the Secretariat, the 
·consen·ation measures they have adopted to protect thtir rhinoceros populations. 245 

, Hopefully, the principles discussed here \vill be considered and adapted to provide the 
best protection possible for the future of the African rhino. 

\Ve need a combination of short-term and long-term protection measures. Thus de­
horning measures (where this is essential), concentration into sanctuaries and increased 
anti-poaching and lav.r enforcement efforts in the field are immediately required. 
Furthermore, it is necessary to understand and control the market activities relating to 

, rhino horn and to incorporate the principles of co-ma11agernc11t into future protection 
methods. It is essential to publicise the plight of the rhino and to put education 
schemes into operation as soon as possible 

'The new discipline of ecologirnl criminolog~· tackles this issue by evaluating the needs 
of the local communities and then bringing them on board with any future initiatives. 
This is likely to deer-ease poaching acti\·ities. 

:
11·Du Bois op cit 37-8 

:.
15 CITES - Decision 10 . ..J.5 of the Conference of the P~1rtics :it the Tenth ivlcctino in Hamre 

~ 

(Zi1i1b~1b\rc) in June 1997 
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Poaching is detrimental not only to the animal killed, but also to society in general. It 
is imperative to realise that environmental crimes are as harmful to the future of this 
country as any other traditional crime. It is urged, therefore, that all measures possible 
be taken to combat the poaching levels and to focus our attention towards these 
activities to protect not only the African rhino, but all endangered species and the very 
fabric of our society. 

..J.9 



50 

IS.BIBLIOGRAPHY 

BOOKS 

P.W. Birnie & A.E. Boyle International La\v and the Environment l 992 Clarendon 
Press: Oxford 

I & O Douglas-Hamilton Battle for the Elephants 1992 Doubleday Canada Ltd - a 
division of Transworld Publishers Ltd 

D.S. Favre 1 nternational Trade in Endangered Species A Guide to CITES 1989 
Klm\ier Academic Publishers 

R.F. Fuggle & rvl.A. Rabie Environmental Concerns in South Africa Technical and 
Legal Perspectives 1983 Juta & Co Ltd 

D.W. Greig International Law 1970 Butterwor1hs 

R. Lyster '£11\'iromental dispute resolution' in Dispute Resolution P.Pr·etorius (ed) 
1995 

S. Lyster International Wildlife Law 1985 Grotius Publications Ltd 

D Potgieter Contraband: South Africa and the International Trade in lvorv and Rhino 
Horn 1995 Queillerie Publishers (Pty) Ltd 

l?. -Sands ( ed) Greening International Law 1993 Earthscan Publishers Ltd 

LA. Schlickman, T.M. McMahon, N van Riel, Sidley & Austin International 
Environmental Law and Re~wlation 1991 Butterworth Legal Publishers 

C: & T Stuar1 Africa's Vanishing \Vildlife 1996 Southern Book Publishers (Pty) Ltd 

L.A. Teclaff & A.E. Utton (eds) International Environmental Lav./ 1974 Praeger 
Publishers 

JOURNALS 

H.J. Glum 'E\traterritorial Application' I 9S7-1988 Columbia Journal of 
Environmental La\\. Vol 13 

· l\Ll 13owrnan Boo1' Review - S. Lyster: International \\'ilcllife La\\. 1989 Journal of 
Erwironrnental Law Vol I Number I 

B. Chile! 'The practice and principles of communit~'-basecl \vilcllifo management in 
Zimbab\ve: the CA\'J PFIRE programme' 19% Biocii\·ersity and Co11sen·2rio11 Vol 5 

G. Child 'The role of community-based wild resource management in Zimbabwe' 1996 

Biodiversity and Conservation Vol 5 

50 



• 51 

A. D' Amato & S.K. Chopra 'Whales: Their Emerging Right to Life' 1991 85 
American Journal ofinternational Law 2 l 

C de. Klemm & C. Shine 'Biological Diversity Conservation and the Law - Legal 
l'vf echanisms for Conserving Species and Ecosystems' 1UCN - The World 
Conservation Union 1993 

K. E. du Bois 'The Illegal Trade in Endangered Species' I 997 African Security 
Review Vol 6 No 1 Institute for Securitv Studies 

B.C. Glavovic 'Resolving People-Park-Conflicts Through Negotiation: Reflections on 
the Richtersveld E_xperience' l 996 Journal of Environmental Planning and 
1\tlanagement Vol 39 No 4 

rvu. Glennon 'Has International Law Failed the Elephant?' 1990 The American 
Journal of International Law Vol 84 

I. Houthoofd 'Towards some solutions relating to the Conservation of Abalone' 
. 1997 SAJELP 

G. "Jones 'Black Rhino Poaching' 1996 SAJ ELP 

Z. 'Lipman 'Corporations, Crime and the Environment' 1997 SAJELP 

P.J.' Sands & AP. Bedecarre 'Convention on International Trade in Endangered 
Species: the role of public interest non-governmental organisations in ensuring the 
effective enforcement of the ivory _trade ban' l 990 Environmental Affairs Vol 17 

N. South 'A green field for criminolog:/) A proposal for a perspective' 1998 
Theoretical Criminology Vol 2(2) 

G. Swanepoel 'The Illegal Trade in Endangered Species' 1997 Acta Criminologica 
Vol 10(2) 

Other Sources 

CITES - http://www.wcmc.org. uk/CITES/english/what-is. htrn 

CITES - http://www.wcmc.org. uk/ClTFS/cnglish.1\vhy. htm 

CITES - http://moby.ucda\·is.edu/GA \VS/ 12211 cklta/2.htm 

Decisions of the Conference of the Parties at the Tenth i'deeting in Harare (Zimbabwe) 
June 1997 - http://www.wcmc.org.uk/CITES/english/edecis 1 0.litmi I 

Commission of Inquiry into the alleged smuggling of and illegal trade in ivory and 
rhinoceros horn in South Africa 1996 Mr Justice rd.E. Kumleben 

51 



f ' 52 

J.G. du Toit 'Rhino Ranching' Management Manual for owners of White Rhinos 1998 
A Wildlife Management Guide of the South African Veterinary Foundation 

M .. Hauck 'Crime, Conservation and Community Development: Ecological 
criminology and the casestudy of abalone poaching' 1997 

P. Hughes 'Endangered Species, CITES, tigers and ivory' OP RefJ2S Res97/45 

C Lewis 'Parks and People in Conflict - A Framework for Analysis and Action' 1992 
IUCN World Congress on National Parks and Protected Areas 

Lusaka Final Act of the lVleeting of rvlinisters for the Adoption and Signature of the 
Agreed Text of th~ Lusaka Agreement on Co-operative Enforcement Operations 
Directed at Illegal trade in Wild Fauna and flora 

National Crime Prevention Strategy I\fay 1996 

Prevention of Organised Crime Bill B-98 

52 




