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~- INTRODUCTION 

~~~result of man's quest for fresh sources of food, there has 

been ever-increasing speculation as to the possible exploitation 

of living marine resources found in Antarctic seas. Besides 

finfish, there appears to be great potential in krill fisheries. 

Krill are small, shrimp-like crustaceans which swarm in major 

concentrations in Antarctic waters. Estimates of krill fisheries 

v~ry considerably from standing stocks of 125 million metric tons 

~~ as much as 6 billion metric tons. It is anticipated that 

~rill might some day furnish a super abundant new source of 

protein to meet the world's ever-increasing demand for food. 

Hcwever, owing to the perceived ecological importance of krill 

t··. hE 1-.. •,•:•= i ::::. g ,-oi..,...;j_ n q c 01; i..M ~= r-n ~2.s tCJ pcs~:; :i. b 1 f:: ·,=u ti_ti.-€-= :, 
.. 1 '; 
'· • .I. J 

:.~=~~plcit .. '.::ttie:n Gf k.r-{11,, 

arv2sting of seals during last century and whales in the 

the 

d2spite the recovery □ f some exploited whale and seal populations 

fur seals at Scuth Georgia and minke whale world-wide)~ 

~logical well-being. The exploitation of fish around South 
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Georgia and Kerguelen islands has been heavy, whereas penguins 

have been relatively lightly exploited on some islands. Although 

little is known about squid, there may be some commercial 

potential and squid are currently heavily exploited in the 
(2) 

vicinity of the Falkland islands, just north of the polar front. 

This paper will deal with the legal developments surrounding the 

conservation and exploitation of off-shore living marine 

resources in the Antarctic. 

Antarctica comprises 9% of the earth's land mass. It is larger 

than Europe, Australia and the United States, each taken 

separately. A thick layer of ice at an average of up to 2 km 

tall covers 99% of its surface. Antarctica accounts for 90% of 

the earth's ice and about 80% of terrestrial fresh water 

reserves. It is the coldest continent, with an average winter 

temperature of -60 degrees C, the tallest, with an average 

elevation of 2 500 meters, the driest, with average annual 

precipitation totalling only 10 cm and the windiest with the wind 

as the main obstacle to human activity. Antarctica is the source 

of weather in the southern hemisphere. Since the ice masses have 

depressed the land, it is surrounded by a relatively deep 

continental shelf between 400 and 800 meters below sea-level. It 

is an uninhabited continent except for approximately 1 000 

scientists, who are substituted periodically, conducting research 
( 3) 

work. 
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The International Geophysical Year in 1957/8 signified a 

i::.1.:.r-:-,i.:··1(;_; point in international Antar·ctic co-opc~ration that led to 

the signing of the Antarctic Treaty in 1959. 

originally signed by 12 countries (the 12 consultative parties) 

~.e. the seven countries that laid claim to various parts of the 

Antarctic (Argentina, Australia, Chile, France, New Zealand, 

Norway and the United Kingdom) and five non-claimants (Belgium, 

J~pan, South Africa, the USA and the USSR). Ther-e are nov··J 28 

~ignatories of which 16 have consultative status (i.e. the 12 

criginal signatories plus Poland, Germany, Brazil and India). 

unlimited duration, subject 1 \·.-::1 1Evvc:, l ·from 1991.. F'o t.etl t. i a 1 

Eovereignty dlsput2s were shelved, the legal position of 

signatory states have been kept in abeyance and new 

claims cannot be asserted f □ r the duration of the Treaty. 

:ne explicit aim of the Treaty is the furtherance of the purpcses 

chjectives of the Treaty includ~ the following.: t. h a t: : ... J-·, \-.~.-

purposes and not become the scene of international discord. 

rr~hibits nuclear expl □si □ns and the disposal of nuclear waste, 

2nri any measures of a military nature. T -1 .• 
J •. guarantees freedom □ f 

iEntLfic research thr□Ggh□ut Antarctica and promotes exchange 

information of all fbrms of scientific research work. 

~ciisnes a system of on-site inspection by observers tc 

e ~he objectives and ensure the observance of 

T +­
~ ,. 
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The Treatv is aimed at ensuring the unspoilt character of the 

area south □ f 60 degrees South Latitude, including all ice 

shelves, but nothing in the Treaty shall prejudice or in any way 

affect the rights, or the exercise of the rights, of any state 

under international law with regard to the high seas within that 

Although the boundary of the Antarctic has been politically fixed 

as that region south of 60 degrees South Latitude, scientifi-

cally, a more appropriate demarcation line is the Antarctic Con-

vergence (or Polar Front), a relatively narrow circumpolar zone 

caused by the northward flowing Antarctic cold surface water 

impinging upon the warmer, southern-moving sub-Antarctic surface 
(6) 

Sirce the Antarctic Treaty came into effect in 1961, it has 

undergone a progressive, expansionary evolution into a multi-

later~l regional regime, 
(7) 

often referred to as the Antarctic 

The Antarctic regime system is comprised of 

si principal ccmponents 

1. The Antarctic Treaty, which is the centre piece of the 

The Convention for the Conservation of Antarctic Seals, which 

came int□ 8ffect in 1978; 

~- The Convention on the Conservation of Antarctic Living Marine 

Resources (CCAMLR), which came into effe~t in- 1980; 



4 The agreed measures for the Conservation of Antarctic Fauna 

and Flora, which came into effect in 1964 

The Evolving Antarctic Minerals Regime and 

The Scientific Committee on Antarctic Research (SCAR). 

the Antarctic Convergence/ 

Front represents a considerable extension northwards from 

the boundary of the Antarctic Treaty area at 60 degrees south and 

is particularly important as many of the known concentrations of 

krill are situated between the convergence and 60 degree south. 

In practice however CCAMLR may not apply to a 1 1 waters south of 

Nations of the numerous islands between the 

convergence and 60 degrees south eve~ which the existence of 

n6tional sovereignty is undfsputed (example the French island of 

right to exclude measures adopted by the commission established 
(En 

tn terms of CCAMLR, if they so desire. 

ti~e states at which recommendations are made that become binding 

Any party to the Treaty which engages in major 

scientific research in the Antarctic i5 entitled to be 2 consul-

Signatories such as China, Italy, Peru and Spain 

2~e presently aiming towards such status. The idea behind this 

sch2me is, therefore, that those countries committed in s0bstan-

~l scientific research at a great expense should enjoy greater 

At present therefore, effective 



competence for the area is limited to states with a g, catc, -fund 

of knowledge and responsibility. The consultative countries to 

the Treaty have successfully managed Antarctica, ostensibly 

common heritage for the benefit of all mankind (Antarctic Treaty 

However, their collective policies are only partly 

publicised, and long-term plans can only be subject to specula-

ti □n since the members' meetings are held in secret. 
( 9) 

Thus j_ t is 

said by Maarten J de Wit that although scientific activity in 

Antarctica is effectively dictated by a monopoly on this conti-

nr::,nt~ ·i.n reality the Treaty "club" shares e:-:ecutive po~;1er of 

Antarctic ci1fairs by means of scientific colonialism .. 

As a further result of the quest for fresh sources of food, 

2n2rgy and raw materials, the Antarctic has recently commanded 

gr □wing interest in the international community, especially by 

those countries outside the Treaty. Demonstrations of this 

interest have been reflected by various United Nations bodies 

such as the Fc□d and Agriculture Organisation Committee on 

Fisheries. There has been widespread support by Third World 

thec'! r:int,:.,n::t:i.c shoLtld be declared the "common 
( 10) 

This is the concept adopted by 

The Law of the Sea Convention. In the debate on the "(Juest.i(Jrl o-f 

;:)ntt,,.n:::t.i.c,::,," .·.i.n t.hE-: J.':?ff::- UN GE"2r1eral Assembly it was .th,:; aJ.m c:)i' 

Malav~ia, supported by a number of Third World countries, to have 

the Antarctic Treaty replaced by a system of management under 
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The objective, therefore, is that the future of Antarctica and 

its resources should reflect the needs of all countries. 

cbjective has also been the result of Third World concern that 

the Antarctic club may use the Treaty as an umbrella for making 

commercial arrangements to the advantage of its members. 

Suspicion of this has been raised over the past few years by dis-

cussions within the Treaty framework on the related issues of ex-

ploitation and conservation of mineral and living resources. 

How~ver, Treaty parties have resisted any attempts to interna-

the United Nations any con-

They maintain that the Treaty pr~vides the means for deal-

ing with the special and unique problems of the Antarctic, parti-

culdrly with regard to exploration and exploitation of r~~uLitLBS. 

claim this qualification, through their long historical 
( 1.1) 

~escciati □n with and involvement in the Antarctic. 

they can rely en CCAMLR and progress towards achieving some 

ccmparabla cb}~ctives regarding mi~eral resources, to demonstrate 

pr~nensive international solutions when dealing with isolated 

areas like the Antarctic. 

ber.;in expressed by representatives of 

various world communities for the success of the Antarctic Treaty 

.lC.?6.:i." 

rd of guardianship of Antarctic~ by th2 12 founder-members 

of the consultative 

ThJ. 
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tiiic co-operation and development in Antarctica, together with 

t.h\?. pc:r.:,c::r::ful rnct.nagc-:-?rn<:.~?nt o·f Antarctic affairs, is a remark.able 

achievement when viewed against the background of the world's 

"With hindsiqht, the conception, birth, and subsequent 

development of this Treaty has proved to be a major achievement 

of negotiation amongst a diverse group of nations with highly 
(12) 

v,:~1-i,:1.bl(·? initial stakes and trwnps". Therefore, forces 

mobilised through the Treaty obligations have given the Antarctic 

"club" a w1.iqt.te ·flavour of SLtccessful international co-

However, the ultimate viability and strength of the 

Treaty is yet to be tested. The Treaty itself is silent on thG 
( .1.3) 

issue of the economic utilisation of Antarctic resources. 

J-!:. .i.,,. rc:1vi.d£:,,nt: howr-c,ve1·· that the "common heritage" principle has 

found favour in the United Nations. This was reaffirmed at the 
( 14) 

Non-Aligned Movement meeting in New Delhi (March 1983). 

It is accordingly possible that a new dispensation may develop 

which will allocate the resources of Antarctica on equitable 

pr··:.i.nc.i.pJ.e<;;;., i'r::.undec:I on thf.-? "common heritage" concept. 

this would deem it necessary for considerable concessions to be 

the original guardians of Antarctica. It is evident 

T1··c-cdi::y ''c:Jub'' m(c?rnb,ei-,;; have-? no intention .of abandoning sovereignty 

.... ,, mc,\kinc:.1 d1·i-:,.1 uti"l(,,r· cDnc:essi.Dns of a substantive natu1~e. The 

1,,1ho1.t·? quE•?·:;;tiun of ,;over·t'?ignty would again become a major .i'.-s,;1 ... te. 

The SD ✓ereignty issue is so central to the whole debate that it 

result in complicated legal questions that need to be 
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The matter is further complicated in that there is no 

agreement amongst the nations of the world as to who owns the re-

sources of Antarctica or can purport to exercise jurisdiction 

over its vast land mass. There is also a moral problem in that 

th(e T;~eaty "club" memb(;:,n;; believe th,::1t the majority of non--P;nt-

arctic Treaty nations at the UN discussions do not have t.he bE-:JS t 

interests of Antarctica at heart, and that these countries will, 

therefore, not comply with voluntary restraints of the kind which 

the present Antarctic guardians have nurtured for the needs. and 
( 1 ;5) 

benefit of this continent. 

It ie further argued by some that it is unfair that countries 

which make substantial contributions should make concessions to 

other non-committal countries. Some countries incur considerable 

monetary expenditure in respect of scientific activities in the 

The annual US Antarctic budget for instancs is around 
( .16) 

100 million US dollars. 

l
. , .. 

L. is questioned whether peaceful co-operation on a 

sciE•nt.if.i.c l.f.=Vel can •continLif? if the Tn2aty 

Militarisation of the Antarctic is one- fear that would then come 

to mind .. Despite the Treaty, however, a number of major legal 

issues concerning the Antarctic remain T he=:.r2 i. ssues 

incl~de disputed claims of national sovereignty over various ter-

rit □ ~{es, the legal status of the waters surrounding the Ant.arc-

tic, exploitation of mineral resources, relationships with non-

Tr~aty parties, and comprehensive protection of the Antarctic 
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environment, especially its ecological balance. The 

environmental management in the Antarctic therefore needs tG 

~ddress the problems of protecting the Antarctic environment in 

g~r,arol and more particularly~ conserving the many marine 
(17) 

ecosystems which are present in Antarctica. 
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~- CLASSIFICATION 

Four major species in the. exploitation of Antarctic marine living 

resources can be identified seals, whales, finfish and krill. 

Regarding the direct exploitation of Antarctic living resources 

we are concerned only with the marine environment which has tra-

ditionally been a problem since the southern ocean is an area 

where productive continental shelf waters do not lie within an 

□ perac~ng 200 mile EEZ (Exclusive Economic Zone), except around 

Kerguelen island, where the French authorities have imposed 

The southern ocean is therefore comparable to most of 

the waters over continental ~helves in the pre-UNCLOS (United 

Nations Convention on the Law of the Sea) era. Much of the over-

exploitation of the world's fish resources that occurred in the 

y2ars before UNCLDS was as a direct result of this lack of oNner-

Garret Hardin's theory of the 

relevant in fisheries where, in the absence of control, new in-

vestment is attracted into a fishery until profitability is 

conc:1ud('9d thc~:1t : "E,;;i.ch man is locked into a system th,::\t i:ornpels 

I 
h.i.,ii '·.:.CJ incrr?a:,,,.r.:1 his hr:.ir-d ,,iithout: limi.t - in· a wo1·-Jd thc:1.t i='· 

J . .ifn:i. t:ed .. Ruin is the destination toward which all men rush, each 

fre~d □m bf the commons. 
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The open dLLess nature of the living marine resources of the Ant 

arctic has accordingly been instrumental in leading to the deple-

tion of different groups. This process started with seals in the 

18th and 19th centuries and in recent decades the fihfish have 

become the main target of gross over-exploitation. All the de-

pletion of fish and seals occurred prior to any international 

management agreement. Whales were over-exploited in the 20th 

century and have until recently continued to be depleted un~er 

the management of the International Whaling Commission. There 

are presently three conventions that cover the marine living 

resources in the Antarctic the International Whaling Conven-

ti □n (IWC), the Convention for the Conservation of Antarctic 

Seals (CCAS) and CCAMLR. These conventions are universally re-

c □gnised as having appropriate jurisdiction in Antarctica, even 
(19) 

though they are nut formally part of the Antarctic Treaty. 

SEALS 

The utilisation of seals as a resource has gone through a number 

The first species to receive attention were the fur 

seals, and to a lesser extent the elephant seals. The fur seals 

□ f Southern Africa, and Uruguay had been harvested for a long 

time but had been subject to some form of control by the local 

authorities. During the late 18th century and early 19th cen-

tury, the islands in the southern ocean with fur seal colonies 

were discovered and their resources exploited. In the absence of 
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any local authority, exploitation was not controlled and seal· 

stocks were often reduces to near extinction. 

fur seals remained scarce for approximately 100 years until 1956 

when colonies of thousands of fur seals were discovered at South 

Georgia. These numbers were still fewer than the original stocks, 

but a considerable advance from the handful existing earlier in 

The South Georgia stock has subsequently increased 

~ta steady rate, doubling every five years. There are now ap-

proximately one million animals which is probably close to the 

original numbers. Then? has al so be(:n a stead·:✓ 
. . 
.1ncreasi::-::' .1.n nurn-

oers on other island groups. The dramatic rate of recovery coh-

sidering that these animals had been on the brink of extinction, 

is extremely rapid ➔• ,-. .,~ 
I \...•I an animaJ. that prcduces at most one young 

per year and does not mature until it is four ta five years old . 

. 
I-::. i-=- subm:i.ttf2d that the high popul.E1t:i.cm growth rat!:.::, may be~ due 

an inc1~ea:;;f2d of kr.ill the deplr,:•·-

into effect in 1978, on ratification by 10 of the 12 original 

Antarctic Treaty consultative parties, with New Zealand and Aus­
(2.t) 

+.:r-dl i.a bc:•i.nq The purpose of the convention 

is to limit the vulnerability of six species of Antarctic seals 

to commercial exploitation. CCAS is applicable to the region 

south of ~O degr~es south and it regulates harvesting □ f crab-

CCAS also specifically forbids 



Detailed measures concerning permissable catch, pro-

tect2d species, closed and open harvesting seasons, seal reser-

ves, and exchange of information on sealing and harvesting 

methods are outlined in a separate Annex to the convention. 

ci □ es not however provide for national catch allocations and, as 

in ether Antarctic matters, the Scientific Committee on Antarctic 

Research (SCAR) serves to provide scientific advice and co-

ordinate the convention's implementation. 

provisions allow for the periodic revue of CCAS and govern 

Little or no commercial sealing has been carried out in the l~st 

E() yF.-:a r·s~, 111 i th the e>~ cE-:= pt.ion rJ-f a srna 11 an 1·1 ua J. t:ak t'? f Dr d oq ·f nod .. 

reports of a harvest of approximately 40 thousand crab-

saler seals in 1987/88 prompted states which are party to CCAS to 

c □nduct a review of its provisions. The review took place during 

special permits, improved exchange of information, possible plans 

f □ r commercial sealing, catch zones and avoidance of the acciden-

tal introduction of infectious disease~ especially canine distem-

no major amendments t □ -the operation of the con­
(:22) 

Th~re h2s be2n considerable over-exploitation of the larger ba-

the southern ocean. 
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protected by various decisions of the IWC and may be expected to 

recover sl □wly, although there is little direct evidence of such 
(23) 

reccvery t□ date. Shore-based whaling began in 1904. 

1911 there were 8 active whaling stations on South Georgia alone. 

There were also 9 shore-based factory vessels and a single shore 

station operating at the south Shetland islands. Control of th,:=: 

whaling industry by the British Government ended in 1925 with the 

deployment of the first factory ship equipped with a stern-slip 

facility. all stages of the whaling operation which 

included citing, hunting, capture and processing, were carried 

As a result, the whaling industry was effectively 
(24) 

beyond the control of any regulatory authority. 

Exploitation of the larger, more commercially desireable whale 

the blue, tin, sei and humpback whales) was parti-

cularly rapid and intensive, and there was a considerable decline 

in population sites. Such d~clines probably induced a marked 

shift in the ecological balance between baleen whale5 and other 

pr~ddt□ rs of krill, especially seals. Although no species of 

~hale has been completely exterminat~d, there is still no con-

crete evidence for any substantive recovery, despite the strin­
(25) 

gent measures having been applied by the IWC. 

The minke whale alone, currently still exhibits potential tor ex-

J}J;:;j_ t;,,;ti_cw,, ,3.·1 thCJu<;_:Jh crnnrnen:ial harvesting of the minke-? wh,c11°? h,;.,,, 

since 1980 and further limited since 1985/86 

minimal catch for scientific purposes only. The minke whale has 



.; , ....... , 
.'.1,' .. .1- ,. 

. :,- __ ;:.._. 

T 1-l•"'· 

iJ 

harvested by Japanese and Soviet 

procedure of the IWC. 

howe ✓er small compared to the estimated 

of the minke whale .; ,­
..1... :;:-

o i.: :·1i::::' ,-- v-; hales i.n the 

the IWC since 1980. 

,;nt.arc ti:.:: 
(26) 

fGunder-member South Africa \/C) i: f:.7!ci 

. . . 
J.. ;·-it: t' .. :Ji''.i : .. t,.".~ (-:~ indefinite moratorium on 

twas obvious even to cas.uc:d 

had crashed dramatical 

The IWC decided it lacked proper 

whal.inc;; and 

its scientific committee could come 00 w 

aditi~nal whaling countries such as N□ rwJy, 

··,-•,,·•·.,I ... 'I 
:·:1;111\.1,::;;,; in .l.992~ 

~ticised proposals by Norway co 

dLtring 

commer·cial. 

produced a revi5ed 

----1·-· 
..• ,; '! 

·••.,,·-,.-,, , ...... ,.-
•·::\J ' .. j, ... ,.•:·.;:;;. !I will provide adequ~t~ 

,.,i--, ... ... ·..,.-.,1 ! ... ,, 

·--11•:::·.,, 
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against uncontrolled exploitation. It is a strategy in other 

words which allows for the rational, sustainable exploitation of 
( ::H) 

In lS' 0
.:·~:, Japccm proposed continuing its "rf..?see.rch" 

by killing minke whales in the Antarctic again that year. 

Japan's ~~gument at IWC meetings was that the minke whale popu-

that there is nothing wrong 
(29) 

1r1.ith commi2ncing commercial whaling on them". C.l,::arly t.hf.2se 

circumstances should be closely monitored to prevent over exploi-

tat.ion of whales and to ensure compliance with the moratorium. 

confined to small areas of shelf surrounding the island groups, 

particularly at South Georgia in the Atlantic sector and 

len in the Indian ocean sector, and the Antarctic peninsula. None 

of the stocks seem able to sustain long periods of heavy exploi-

taticn, and the historical trend of the fisheries is one of short 

periods of heavy fishing of one stock, followed by a shift to 

and dlso the earliest, example 

of this depletion tendencv 1s the fishery for notothenia rossii 

6t South Georgia. Whereas in the 1967/70 and 1970/71 seasons, 

hal million Lu11s were taken from this stock, in the next 12 

seasons, a total of less than 60 thousand tons were reported as 

These variations fro~ stock-to-stock resulted in 

:Gnsiderable variations in total annual catch especially since in 
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some years many of the fleets did not visit the Antarctic. The 

productivity of the fish stocks is probably not high enough to 

enable high-sustained catches to be taken, 

m~nagement regime. Although the French authorities have intro-

duced controls on the number of trawlers operating and the 

catches taken around Kerguelen island~ which allows for a more 

re0ular level of catch than in areas where no coastal state con­
( :::c,o) 

tr□ l has been introduced, the total catch is still small. 

Ti·r-:-::, ·t·.:eitc,J. fi=:.hi.ng e-ffor-t deployed in the .~~t:J.antic sector in-

cr2ased after 1975/76 and the fishery expanded its area of opera-

ti □n into the region of the South Orkneys in 1977/78. 

the Atlantic sector which was predominantly made up of large 

i. .. d: .. ,.~_/ .. ,,.-:=:=~ of the Antarctic icE~ 'fish .in .1<17,~:,/77 and .1.977/7F3 .. OthE,r 

such as the Patagonian ruckcod, the Humped rock-

cad, the South Georgia ic~ fish, the Scotia ~ea ic2 Tisn and the 

Spinv ice fish have, from time to time, been caught in cons .i cf(:-? r-

abe quanc1c1es either locally or as regular by-catches. 

the fin fishery was furthar extended 
( :31) 

and J □ inville islands. 

to the South Shetland 

in the Atlantic sector have declined steadily during the 

·1 ,--. ;·-- -··- -· 
--~- _ •• 1 ... , • __ , .l n the 1989/90 season, 

4 
in this area was only 4,0 10 

total C:dtch of all 

By 1989/90, approximately 

tans of finfish had been taken from this area, more· 

the Soviet Union. 
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j t ' .• . t 1 cep_ns OT approxima·e y 500 meters) was generally the only fish-

.inq rnr:.-:thod u~.ed .. In 1988/89, the Soviet Union initiated a long-

line fishery for the high quality Patagonian toothfish in the 

vicinity of South Georgia. During 1988/89, the Soviet Unicn also 

commenced exploratory fishing for the myctophid Electrona earls-

bergi in the polar frontal zone north of South Georgia and 

catches in the two seasons 1988/89 and 1989/90 were approximately 
(52) 

30 thousand tons. 

After several exploratory surveys by the Soviet Union between 

1958 and 1961, finfish exploitation in the southern Indian ocean 

conirnE•nc:E•ci at KE'1~gw2len island dLtring 1967/68. Although only 

vague reports of catches were forthcoming until 1978, such re-

ports improved with the declaration of an Exclusive Economic Zone 

(i::f:.?) .c,,,·ound G?2c:h of th,2 F,, .. ench-controlled sub-Antarctic i:;;la!"ids 

crrozet, Kerguelen, St Paul and Amsterdam) in 1978. There has 

however been a notable decline in catches of virtually .all spe-

cies sinca 1979/80. During the 1980's, a small fishery has also 

b=~n carried out at Db and Lena seamounts in the Indian ocean 

Reported catches from these two seamounts have generally 

been unreliable and small although significant catches (up to 0 ., 
! ,.·, 

10 t □ns in 1985/86) of N. squamifrons have been reported. Re-

cent, ~~G, ~= however indicate that cathes of N. s~uamifrcns have 

been sporadic, with a decline at Ob since 1986 and an increase at 
(33) 
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At present, however, the resource receiving the most attention is 

Krill derives it~ etymology from a Norwe 

gian word meaning whale food. Euphasia superba is the most sig-

nificant species of krill. The various species of krill, which 

are small shrimp-like crustaceans, form the major part of the 

zocplankton of the southern ocean and a major part of the diet 
(34) 

sev~ral whale, seal, fish, squid and bird species. 

Krill is the backbone of the Antarctic ec □system. Experimental 

krill fishing began in the 1960's. Annual catches grew to 

approximately 200 thousand tons in the mid 1970's and further 

estim~tes were that if technical and marketing problems could be 

k r· i 11 might sustain an annual yi.r.:ld up to 150 million 

ing and detecting krill. Although the aforesaid estimates have 

n □ t materialised, the possible annual harvest of krill has been 

between 70 to 105 million alt.hough 

estimation does not account for the amount that could be safely 

harvested without damaging the overall krill stock, as well as 

the other forms of marine life that depend directly upon krill. 

Nevert.heless, compared to the total world marine fish catch which 

th~t the potential contribution that krill would make to a hungry 
( :·:; ::i ) 

w□ r'd is substantial. 
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Krill have accordingly received most of the attention since there 

seems to be a vast sustainable supply; they contain the same 

percentage of protein by weight as beefsteak, and they have po-

tential for use in a variety of high-protein food products or 

even as food aid to developing countries. The products and mar-

kets for krill include whole frozen krill and tail meats (much 

like shrimpJ, krill mince, paste, and meal, krill 

beer. Other reasons for the recent attention to krill are the 

dwindling supply of fish levels in traditional fisheries, the 

restrictive extension of coastal zones by many states, the in-

creasing demand for protein resources, and the considerable im-

provements in fishing technology regarding detection, harvesting, 

and processing of krill. 

Since krill swarm in large schools close to the surface, capture 

by trawling is relatively easy. However, the distribution of 

krill about Antarctica is extremely uneven~ resulting in discrep-

ancies in the estimates of th~ total krill biomass. Estimates □n 

tt,e total krill biomass in the southern ocean range from a US es-

timate ,Jf between 200 and 600 million metric tons to a Soviet es­
(37) 

timate of 1,96 billion metric tons! Other problems exacer-

bated by the uneven distribution of krill have been experienced 

in m □st new fisheries, example inadequate data regarding the 

quantities, relationships, and life cycles of the targ~t species; 

density-dependant characteristics of the species regarding the 

affects of iub~tantial harvesting; an unknown recruitment curve; 
(38) 

3nd pcss~ble cyclic variation in the prey-pred~tor curve. The 
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largest concentrations of krill appear to be in the.Atlantic sec-

tcr, which is adjacent to the region claimed by both Argentina 
( :39 ) 

and the United Kingdom. 

The following factors render the Antarctic marine ecosystem par-

ticularly vulnerable to krill exploitation 

The ecosystem is charact2rised by short, simple food chains. 

Many intermediate and higher trophic level species are de-

pendant upon krill alone and the ecosystem has little chance 

fer diversification or substitution of food sources. 

higher trophic level species have relatively slow 

hibited if krill is over-exploited. 

southern ocean, therefore krill must be harvested continuous-

ly with processing facilities nsarby. 

Whales feed on krill at the same times and in the s2m8 l □ngi-

.......... ' 
1111....' := '-· human k.i'~illr. 

the southern ocean ec2syst~m, 

·-:~_ 1·11:? ff1,:.4.n i::i.(.:J ;2-:irn(•?n t CJ f 1. r- .i :i. I -:=1.n d o -f d \-~~ P ~:-2n i:j t:'i.r·j t ,·::'irl d 
t /I('\ ·, 
\_ •··r ~ .. • ,' 



COASTAL STATE JURISDICTION : TERRITORIAL SOVEREIGNTY: 

ThE! firs.t. cot.in.try to lay cl2im to Antarctic territc,ry 1r,E1s the 

United Kingdom in 1908 which claimed the area between 80 degrees 

Wand 20 degrees W. The 6 other states which have subsequently 

staked formal claims to sections of Antarctica are 

(160 degrees E to 150 degrees W), France (136 degrees E to 142 

degrees E), and Argentina (74 degrees W to 25 degrees W) in the 

1~20's, Australia (45 degrees E to 136 degrees E and 142 degrees 

E to 160 degrees E) and Norway (20 degrees W to 45 degrees E) in 

the 1930's, and Chile (90 degrees W to 53 degrees W) in 1940. It 

is apparent that the claims of Chile, Argentina, and the United 

Kingdom overlap, and are hotly disputed, as are claims to 
( 41 ) 

sovereignty by these states over ~ertain islands. 

signj_ng □ f the Antarctic Treaty, both Chile and Argentina had 

claimed 2 territorial sea extending from their land claims and 

Argenti.na also pronounced sovereignty over the adjacent continen-

Other interested states 1 however~ more particularly 

J2pan, the United States and Russia have constantly refused to 

recognise any claims to sovereignty in Antarctica. 

station in Antarctica lies partly in every ~ector, while Russia 

he~ 2rected stations in every sector besides that sector claimed 

France and including the unclaimed sector between 150 d~yr~~s 

Wand 90 degrees W. The dispute amongst Argentina 1 Chile, and 

th0 Ur,1ted Kingdom was left unresolved in the international court 



il 

- .-,,.., 
. .:...-,-

□ f justice case in 1956. 

Although in terms of article iv of the Antarctic Treaty, the 

and the views of non-claimant 

states preserved, the underlying uneasiness regarding the jurs-

dictional issue and its threat to the Treaty system is exacer­
( -4:3) 

bated by the imminence of resource development. 

quoting article iv of the Antarctic Treaty which provides as 

follows 

1 
.J. n "l\lothin~J contained i.n the pne::.ent Treaty shaJ. l bt? inter·-

(a) A renunciation by any consulting party of previously 

asserted rights of or claims to territorial sovereign-

- ( b) A renunciation or diminution by any contracting barty 

of any basis of claim territorial sovereignty 

its activities or those of its nationals in Antarc-

tica, er otherwise; 

(c) Prejudicing the position of any contracting party as 

regards its recognition or non-recognition of any 

other state's right of or claim or basis of claim to 

territorial sovereignty in Antarctica. 

No acts or activities taKing place while the present Treaty 

.in force shall constitute a hasi 

i~g or denying a claim to territorial sovereignty in Antarc:-



tica □ r create any riqhts of sovereignty in Antarctica. No 

new claim, or enlargement of an existing claim, to territo-

rial sGvereignty in Antarctica shall be asserted while the 

It is evident ther~fore that the Treaty maintains the status quo 
(44) 

regarding sovereignty. This is further discussed at pages 27 

The above solution contained in article iv presented few problems 

until the discovery of the potential· for exploitation of krill 

3nd, possibly, □ il and gas in Antarctic waters, and minerals on 
( -~· ::.:=:) 

Further complicating this difficult issue 

during the Antarctic Treaty convention negotiations, was the 

existence of other sources of law which are presumably operative 

in the s□~thern ocean besides the Antarctic Treaty. These non~ 

Treaty sources of law involve rights extending from the Antarctic 

continent, rigl1ts extending from islands south of 60 d~grees 

south, rights extending from islands north of 60 degrees south, 

rights □ Y states on the high seas, and-potential rights of states 

d;c.,vuJv.:;1-·;•J , , , ... ,,,, E1mri1· .. ::;.1i.ng pr-·inci.ples of international la;.J. The• 

Prum the Law of the Sea Convention (LOSC) and its conceot of 
( 4/::,) 

c:,:::,,::,·:ct;:,1 ,,t:,;t:.c•, ..:iur-.i_:c.::J.i..cti.on ,.:l.nd E:-:clusive Econam.ic Zc;nE,,; (;::EZ' s) .. 



c □ 0stal slot~= to exercise Jurisdiction over 200 mile exclusive 

economic zones, measured from the base lines of the coastal 

Naturally, the possibility of being able£□ explo~t 

rF""m.tr·ce:!s wj_t.h.i.n 200 mil.es cJf the coa:t line=- of the coaS:-tal 

s~6tss was of great importance to claimant states in Antarctica, 

p2rti=ularly in view of the fact that the resources might include 
(47) 

v~luable minerals and huge fish stocks. 

It i= argued by most that there ought to be no EEZ's extending 

from ths Antarctic continent and that most of the southern ocean 

Regarding coastal zones 

g2n2rated by Antarctic islands, however, there is a general ac-

ccotance by all interested parties that islands north of 60 de-

Islands south of 60 degrees south ac-

c,,rdingly create most of the problems and claimant states are 

unlikely to surrender perceived maritime rights generated from 

It was further felt by states claiming rights to 

A11tarctic territorial or insular sovereignty that a failure to 

2ssert authority over resources in the rnaritime zones adjacent to 

their claims ~oulrl be perceived as Q weakening of the vali~ity of 
(4b) 

for fear of compr□mis-



and probably most of the hydrocarbon resources of the Antarctic 

region are located within 200 miles of the coastline of ~ne con-

t.i.110,,nt. or i~ntar·ctic: .i.!:"::-l..;:,nds. All interested parties further wish 

t□ ensure that the living resources regime does not jeopardise 

potential hydrocarbon and mineral rights. On a global scale, the 

GL~an 3pace within 200 mil2s of the states of the world contains 

inc:ire ti1bn on€;) thircj of thf? earth's seas, more than one half of 

ti,f? mar-ine l.iv.inq n,-?i;;our-cias;, and probably an even greater po1-·tion 

of the mj.neral resources of the sea and seabed. Therefore, ·' I·••,--~ 
t .• lJC:-

valid exercise of coastal zone jurisdiction in the southern ocean 

would subject the natural resources of most of the Antarctic re-

q.i.on tn c:n;-,i.::e:;;,'".teci na.tional, Eis opposed t<J co-operative control c-,= 

the Antarctic Treaty members. It is noted that the areas of the 

southern ocean with the greatest concentration of marine liv.ing 

resources 3nd the greatest potential for under sea petroleum 

!'w,:.::::i·:=:::~-?1·-'-/:~'.:'i-;:} 2>:t,~:-:nd ·ri' Uiii th,;.? ·:::-f.:?Cto1-- o-f Antarctica claim;•?(~ J;y f:)1·-:·_:JE?ri"'W• 
(49) 

Chile, and the United I/. -I 
1•-.. 1ngc,om. 

I11 view of the above framework, the conferees at the negotiations 

for the Antarctic: Treaty convention refused to make decisions 

regarding the setting of national harvesting quotas since any 

D<:1·"" .1 ·:; ,·,:::,,,- df?.C id .in') Dn na i: i CJn::1-l catch l imitations or 11 coa,-,:; tt:\ 1-·-

create disharmony. The result, as previously mentioned, was that 
( !:'10) 

H fu~ther is~u2 regardinq coastal-state jurisdiction, which was 



of concern particularly to France, was that the Kerguelen and 

Crozat islands over which France asserted undisput2d sovereignty, 

zones by the forthcoming Antarctic 

France desired that either the area of applica-

tic,n of the convent.:i.c)n :pc:'?cific,;il ly e:::clude t.hE1se is;l..;;md5 t,ihich 

are situated north of the Treaty area, alternatively that the 

convention expressly include a provision that the right to extend 

200 mile zones from these islands be preserved. 

raised important consequences for the scope of the convention, 

pa~ticipation in the convention of states with sovereignty 
( ~.5 ..t ) 

ever islands north of 60 degrees south. It is further noted 

i undisputed or not. For instance, with regard to the south 

Orl.ney islands in the Antarctic, over which 2 states dispute 

bilateral agreement between the 2 states. Regarding undisputed 

i?land sovereignty, Australia and Frsnce would expect that their 

Artarctic islands would generate some sort of maritime zone. 

4 January 1982, Australia and France 

nr~viding for the maritime boundary between Heard and McDonald 
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to freedom of access to the entire continent for purposes of 

scientific research under the Treaty. To this end, the United 

~::>r·Dt,;is0. i~=;. the mDst vigorous pr-oponent of the so-cal J.ed "open-

However, this position is strongly contested by 
(53) 

ths Latin American claimant states as well as Australia. 

Furthermore, in terms of existing international law, no nation 

can clearly establish the legitimacy of its Antarctic claim. 

This is a significant factor in precluding the determination 

natural resource jurisdiction for the whole region, including its 
(!:A) 

1ne conferees at the convention finally decided to sidestep the 

permitted all interested states to participate in the convention. 

It is evident that the provisions of article iv of the Antarctic 

Treaty give rise to the bifocal approach, an approach which 

allows claimants and non-claimants to interpret the same languag2 

According t □ the claimant states, which interpret 

these provisions as referring to all land territory in the Ant-

arctjc region, the right to assert a coastal zone from the c □nci-

fl)f?!"l t: ,. . t . 1 . I t th □Tan exis:ing c aim Ju· ra · er a recognition c,f 

but inhersnt right to territ□ riai sovereignty. Non--c 1 (:\.iman t 

states □n thi other hand interpret these provisions as permitting 

coastal zones to be drawn from islands north of 60 degrees south 

but proscribing any such a~sertions from islands south of 60 de-
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grees south or from the continent. From a conservationist point 

7f view, it is hoped that neith2r claimants nor non-claimants 

will take assertive action regarding coastal state jurisdiction, 
(35) 

since such action would undermine the force of the convention. 

From a legal point of view, resource plans or regulations in a 

convention devised by the consultative parties 0ill have no bind-

ing effect upon non-signatories. There is accordingly no legal 

barrier preventing a non-Treaty nation for example from harvest-

k r·.i 11 • The convent.ion as a whole does little to accommodate 

nor promote the interests □ f developing countries, and as a re-

s1Jlt. given the scenario in which a non-Treaty party undertakes 

a particular I L-OLIJ ~a in \ .• • . ...!1 I 

t;M•,:::,r···l t.e; c:on;;=~E~r-vat.i.ein ~;tand~?i.rd:::. ·::=~r-::t dc,v-,:n by the pi:tr-tiE1s, i.::hf? 
( ;5,'.;:,) 

1.ik.,::-:.1.iiic,od ·far- , .... c.::g.ion«3.l confl.-Lc·I:. tr,:ould t:tpp1:?a1R con3.i.der-able. In 

soite of the fears of the ccnserv2ti □n.ists and the interpretation 

difficulties that may arise from the bifocal approach, some argue 

that the significant fact remains that the convention has man-

aged, first t□ accommodate the rlivergent positions of the various 

resolve definitively the question of the maritime extension of 
( :57) 

resource regimes are 

accordingly suggested varying models based on national 



- ,1 ·-•..L. 

co-operative or international 

to the law of the s<:::?as. ,---ihi.c,, 1--·.·•• .. ·-· 
I :1::-,:::::-

respective Ant2rctic re~ource regimes~ the normal rules □ f 

exclusive economic zone and the continental shelf are not unkno~n 

doctrines in the Antarctic but they are applied within the 

+r0mew□ r~ provided by the Antarctic resource regimes, which is Q 

from the traditional. 

There is accordingly an inevitable 

possibility of their 
(59) 

internationally regulated 

tends en be exercised jointly by the consultative parties, 

□ f the consultative meetings or through 

Although the exercise of 

icti □n may be difficult, it 

new approach to accommodate incer-



,.-.7 :·::- i-::::. v..; .I. ·c n .1 n th(~~ {4n t.Ei .--,::: t . .i. c T ri:-:::'d t. y =-~ i ·::::- , __ i.:-:i,i :r ~·:1.n ~~pp r-<:::.ac h ~1hic h ::-;cJ: far 
(f.-.:,0) 

Accordingly, the application 

t! law □ f the sea c □nceprs to Antarctica, which are safe-

of coastal state jurisdic-

ti □n hss been reconciled with the necessities of joint 

t:ic::,r·1 r::ic\r· t.::.i..cuJ.(:;·;_r-Jy V'JJ. t.·.hin thr.? c:c,-it.:£.-":4=<t c'f 
( c::, .t ) 

t.he 

j ur=:.i_;:::.d j_c: t.i.c•n .in 

the respective p□si\i □ns 

the aforementioned re-

j □ .int. 

; ,-- -1-.---.... 
. .' .• I I • .• ,•:,:-

above approach has made a 

icant contribution towards avoiding a potentially c □nflic-

. . ~ pi-·- Ll"""iC .I. t:J<·:;;_ J. remaining problem -.-r- . :- -
• .• l i c;:_ '·· 

' . ., 
:--;,;:\ -:-_· J.C1r··1E:"t .1. i , ____ I. i!l 

·::: 1-, . .i.. 



parties cartic.Lpating in the respective regimes, but also f □ r 

~hird states as evidenced where pertinent Antarctic Treaty or 

created specific implications for such states through customary 

law and interndti □nal legal relations arising from the Antarctic 
(6::?) 



THE EMERGENCE OF THE CONVENTION ON THE CONS~RVATI □N OF 

ANTARCTIC MARINE LIVING RESOURCES (CCAMLR) THE 

CONSERVATION APPROACH 

fhe Antarctic Treaty du2~ not specifically deal with the 

tati □n, ownership u, management □ f living or non-living re-

sources, although it:. ./., 1--. ,•-. 1 ~-.-, 
\.. I 11·;.--; -·• ..;_ con ::::.u l t.-:1 t J. \/G 

ve parties initially exercised this authorit) and ad □ p~2d sev-

~uperoa) in the late 1960's ~nd the early 1970"s, the c □nsulta-

~ive parties decided 
( ,-:~, !.~- ) 

to develop a legal 

Germany and Poland signed CCAMLR which came into force on 7 

:::: \ J ! .. } f~- j_ s:. t i r .. l (J CJ ·f t. j···i F:! .l ~j :::. :i .. .:;in ~~- t. C)_ r· .1. (-:,-:, ::::. r::· I Li~:. 

( /~t '.j) 

se0n economic communitv. 

. o,••r---1-- .: , ... 
'... ;::: j '-· '··· •• i. , .. 

. ,;:: ...... ,-
1 ,_,; 



main objectives of CCAML.F<. It also established 

a scientjfic committee as a consultative body which is respon-

commission and the scientific committee are dealt with in m□ re 

Since a major Antarctic fishery had not emerged by the time the 

convention was s1gne□ in 1980, CCAMLR is particularly noteworthy 

Treaties concerned 

!_.:-._: j_ ld life cdnservation to be r.:on·c 1 Ltded 

merci2l µr~ssut2 □ n the species it was designed to protect. 

~ith a similar effect is the Convention for 

This is significant 

to ensure that the exploitation of the resource 

the industry has become over-capitalised 
(67) 

,_ .• • ._., ... -: 1 ••·• f-:-.~ >~ j:J I ,::J 5. t:. d t :.i. Ci n h d ·::~ :.) ,.-.... : ... M ,...ii, .1;;;_. c CJ ,nm CJ 11 • 

ac :rd1ngly cre~ted to manage Antarctic marine living r~suurc~~ 

fr □m t,e timo that CCAMLR came into effect. 

fl.r hallmar~ □ t CCAMLR is the obligation upon its parties 

·-.···1.···· 
c·.• ... 1 1 .• t.y e;-: p 1 o.i. tat.ion 

c:atch limits on k r· .i l i. . .;; .; -·~ 1 ..... .; , ••• __ .. ., 
I . .!..:::-11 . .'.,l l'-:.:i ;I 



must not only consider the i,npact on krill populations but 

also th? impact on p□ pulaticns of other 2n1ma1s such as whales 

and penguins, which depend upon krill 

Treaties have traditionally on1y □een concerned with the stock 

Should tho ec □svstem 

harvest lavels than would rasult from the traditional approach 

Lnce substantial krill harvesting may affect the recovery of the 

-:~\ l ;·· ~-.. ::i;::,d y d t.::.., pl(~ ti~d pc::ipu 1 at .i. on:::. o ·1.: J. c.:..1-~J(-? h~_; 1 ,-;~c~n 1,~Ji'"t\':\ :LE,:::- J_n Ar! -L-:::u~-,"_ --

( (:. ~:3 ) 
tc 

feet of the commission' 

nD t ·1.; : ........ ,,-.J. 
.L ,c,, LJ::;:; I '··· 

throughout almost 

Japt an ecosystem anpraach .l :i. \/·'-I! '··j 

the protein-rich shrimp-like crustacean which~= the 
( ·70) 

,c Ant~rctic Treacy, aw0r2 that 
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human over-exploitation was responsible for the near extinction 

of southern fur seals in the 19th century and for t~e drastic 

,:;;tocks- of blue fin, . '. r.1g,1t: hump 

wh~les in this ce~cury, W?re accordingly anxious to prevent over-

h0rvestina of krill. The main concern was for the krill itself 

as well as the e+fects that over-harvesting of krill might have 

un t}th::,r· ·0,.pc,c:ic,:,ccc.~ pa1"t:i.cularly whales~ which depend upon kr·:i.J. :• 

rhe concern for the Antarctic ecosystem as a w~ole, is 

accordingly r2flected in the preamble to CCAMLR which acknow-

utilis2tinn of krill as a source of protein as well as the im-

p0rtance □ f protecting th8 integrity of the ecosystem of the s~2~ 
,' -7 ·I ~, 
'·· ·' .J,. ,' 

surrounding Antarctica. 

mark of the convention. 

fisheries agresments • J.. 
.lS LO achieve the maximum sustain-

ti-,,, stCJc::k. b,'"i.nq fished. CCAMLR not only stipulates 

to prevent populations of targot 

sp~cies from decreasing below their level of maximum sustainable 

,,.,_-:r~ld uu·,·.: ""·1:".,C:• thc:,i". C:!CiUaJ r·eg.=.,rd shalJ. be had to th,? J..ikely e·r--

pr□ r□ s2d harvest levels on noD-target species and on 
( 77.'.) 

Article ii (3) which embodies 

q v,.:,i--; !.·. i un ,:,, p ;:::; 1. i r:2s. ,~, hE, l 1 be con due ted in ac cord,':\n c: 02 lrJ i.-:--. h -•~ i .,-.,.-

this canventicn and with the following principles 
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;a Prevention of oecrease in the size of any harvested popula-

tion to levels below those which ensure its stable recruit-

For this purpose i~s size should not be allowed to 

fall below a level close to that which en=ure~ the greatest 

nett annual increment ; 

(bl Maintenance of the ecological relationships between har-

vested, dependant and related populations of Antarctic 

marine living resources and the restoration of depleted 

populations to the levels defined in sub-paragraph (a) 

Ir Pr2vention of changes or minimisation of the risk of 

changes in the marine ecosystem which are not potentially 

reverseable over two or three decades, taking into account 

impact of harvesting, the effect □ f the introduction of 

associated activities 

marine ecosystem and of 

(""r-. 
-•'! I 

changes, with thG aim □ f making possible the sustained 
,: 72:) 

Article ii (3) (a) means that the level below which a harvest2d 

bF.:ing 

particularly significant with r~yard to the depleted populations 

large baleen whales south □ f the Antarctic convergence. The 



may not be harvested ~t 

a level which would impede the recovery of these depleted popula~ 
(74) 

As previously mentioned, the term a::. :...tsed J .. n 

11 ratic)naJ. u:.:.t? 11 is. in turn . .int.epi'"-E!ted a_ccD1--dir1~~ ·tc; the ccr·por·t:\te 

philosophy of the mainly ecologically trained scientists who ad-

vised the Antarctic legal system. The aforesaid philosophy is 

firmly engrained in the specific provisions, or principles of 

conservation, implicit in CCAMLR. The basic proposition of the 

philosophy is that ~xpl □itation of living resources should occur 

l2vels of sustainable yield, which means that populations 

should not be exploited to levels below those which would ensure 

stable recruitment. This philosophy is often extended by c □nser-

vationists to the field of economics, with the argument that it 

i~ basic economic sense t□ live off the income of natural re-

sour,~~, rather than to consume the capital. This propo·;;.i--

ti is contained in biologist Garret Hardin't theory cf the 

1.ti-··r-·\:-.::,r··1t: Jd,,..J o·f t.l·1r-.::~ ~:;;f:.•a r--,E:•~.:.1c:it:.i(:·=·~t.ion:::. WE?t' .. G.' (i'!Dtt.ing ur:clr:?r .. t-:J~::,'/ i::1-l:: thE'.? 
(7h) 

Ur,j. tE,c:i Nat.ion'::, .. Hdwever, this theory may often n □ t appear 

to be basic economic sense to the expl~iter who by depleting a 

r·es □urce more rapidly may make a bigger pr □ fit for investing 

~lsewhere in other high-dividend yielding.enterprises. This; 

in relation to the 



l::;J thr.:? (-~nta.i•-c-t . .1.c: 

economically desirable 
(77) 

r1=?s0Lu,...ces .. 

on 1 y An tare tic: l .iv .i ;1q ;··,,,s.::Ju ;···,::,'::',. 

a relatively large 

2rding krill and Tisn therefore the problems f □ r CCAMLR is 

'·1 .. _:• .. \ ,. 

;.- ..• _, __ 
., f·:··t_·.-

·- ' .. ·:'ii• 

·-·'····'·'l;.•1 

·-c~_;··i d hc1/-J to re<;1ulate kr·.ill f:Ls:-l·";.i.;---if} -~:-D t.l"··ii:·:·-.t 

Alth0ugh the present take cf krill is relative! 

the overall size of the stock, such a small 

populati □ns of whal 

fish.i.nq is 

adequate knowledge regarding the behavi~Llr 

an □ their expiciters and effective enT □ rcemen 

There is accordingly an urgent n 

i".:he 
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THE COMMISSION AND THE SCIENTIFIC COMMITTEE 

::cAMLR has established a commission with e~censive powers to give 

terms of article xiii (2) the commission must meet at least □nee 

a year but extra-ordinary meetings of 

~t the written request cf one third er 

the commission may be ~eld 
(79) 

( ?,(J) 

xv11 provides fer the establishment of a secretariat 

t~e and permanent head quarters in Hobart, Tasmania 

assist in its tasks. In 

objective anJ principl~s as set 
( E!-3) · 

suomi ted that arc1c1e 11 impo~es 3 legal obligation □n 

( (3//.) 

,:·, ;·\ c:, i .. :; ~.~. .;::,.r·; r::.•c CJ~::: y·::; tE:-m E:i. ppr· c)ac:: h t(J -~:..n :l c-:.7 >; p 1 G i tf"~t ti. ('Ji'1 • 

take the necessary ac-

an ecosystem approach 

instance scientific evidenc2 

72 1 that harvesting krill, albeit small levels, in certai~ 

obliged to prahibi~ h2r-



(85) 
vpstinq in those areas. In terms of article ix (1) the com-

mission shall give effect to certain specific activities, in-

ticn □fa system of observation 

2vidence available. Article ix ill further authorises the 

(f.-37) 
te: -ful·f.il t.he obj,-:=cti\l(::' of th.i:::. cCJ:n\/f:?11t.ion! 1

,. 

Article ix (2) states that the conservation measures to be taken 

the commission shall include, but are not limited to, designa-

The said article further provides 

'
1 r::•:?(_;JU 1-a t ion the effort employed 

,::,. -/fJ .id 5. n i.J :_1.r; du E~ c: enc C7n t ~·- :·:., •;~ j_ c:Jn ::':J 1:: h~:.7:. r -.._,.- (•:i:::. t .i. n 1;J _j_ n -:':,n \l r·r: .. :q .ion 

( f3E:) 
could be particularly useful in pre-

enting aver-~xpl □ itatlon of the swarms □ f krill which tend to 

Article ix (3) obliges the commis-

to publish and maintain a record-of all conservation 
( f3Cj') 

, n ;:~·:· :-:\ ~=~ u. :--· E~ ·::::. .1. n -f C) r .. c: E• ;. 

( 9()) 

□ t t.~2se measures. 

and t □ notify all members of 

CJ. □ n measures become binding upon all members of the commission 

... ..,_.,,;. , __ , ! 



'I !, 

life, contains~ procedure whereby individual members of the com-

mission may avoid being bound by specific measures to which they 

The objecting member must then inform the commission 

within 90 days uf being notified of the measure that it is unable 

Any other member then has the right to convene the 

commission t□ review the measure and within 30 days of such meet-

ing any other member also has the right to notify the commission 
( 91) 

that it is no longer able to accept the measure. 

Th,~1 :i"C:iE~nt.i.-f.i.c comm.itt.e-:•e i:- established in terms o·f article :-:.iv 

2nd is an advisory body to the commission. The commission is 

activicies as .it considers appropriate. The committee h□W=vsr 

h;,,,,,., c::F,•r·tdin mc.:,ndc:,tD1'·y -functions; under CCPiMLF: iricl.ud.i.ng oblige":\-· 

tions to assess the status and trends of populations of Antarctic 

marine living resources, to analyse data concerning the direct 

and indirect effects of harvesting on these populations and to 

~ake rec □mmend~ti □ns to the commission with respect' to conserva-

ti □ n measures and research that are necessary to implement the 
(92) 

objective □ f the convention. In terms of article xiv (3) 

committee may seek the advice of other scientists and experts as 

may be required □nan ad hoc basis. Article xx.iii (3) spec1T1-

c~lly requires the commission and the committee to seek to deve-

ter-g □vernmental - , .... (··1 r1 -· 1·· ····(··1 ('"' ,,., ~n rner1 t ~ 1 01-g :,n 1.· -a +-1.: or1-c::l, I .. J 1.J I .:: . .. , • ., ,...: .. 1 I ,C\ .1. ;. C."\ ~ .. L.. - :::- c:: OU l c:) 

contribute to their· w□ rk including SCAR, the Scientific Committee 
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on Ocean Research (SCOR) and the International Whaling Commission 

( HJC)" 

Since the convention establishes an 11 E::ico:=.:;--'stem approach" tei con-

servati □n and relatively little is known about the Antarctic 

marine ecosystem, the work of a scientific committee is crucial 

in maintaining the aforesaid conservation objective. 

effectiveness of the scientific committee depends on its rela-

ti □nship with the comm1ss1on. The negotiators wished to avoid 

sentially a political body. The d,:;;nqer wculd th,;;,n bf,, th,:1t "pol.i.·-

t..:i.c:d ly inconveni(:mt" _data might be e:-:cluded from the c .... 11"'-~'"L::.>,rc:\-

ti □n of the committee or the committee might make recommendations 

that are politically acceptable to the commission but not scien-

tifically advisable. Such a scenario could result in in-

creased exploitation in the short term ac=ompanied by ever-

c2pitalisati □n of the fishing industry, which could make rational 

were equally CQncerned on the other hand that the scientific com-

mittee not be given too much independence. In the final draft of 

CCAMLR, the commission controls the committee's budget, and re-

q:Jires the committee t□ conduct such activities as the commission 

The commission is further~□ re permitted to take such 

action as it deems appropriate notwithstanding any scientific ad­
( c7-;,4) 

In terms o·f article the cc::,mm.:i.s-

s1on is required t □ take full account of the recommendations and 

advire of tne scientific committee, and the reports of the com-



( S'~)) 

publ .i.·::.heci,. 

maintains a close and credible relationship betwee~ the commis-
( ':..?(:,) 

tht:-? i:::omrn.ittt?f~. 

there have to date been 

its scientific committee and, 

lirn:.i .. t er·, krill in 

Atlantic sector, no regulatory measures have yet been adopted fer 

ti·";~.-::, k.1,...:i.J.] -Fi=:.h£~ry althouc;i~-j it: i::; cc)1·•1cf~ded ·ti .. 1<·=·=·,t.-. the 1-·:.r·ill i.-:S~5ue 
( -=.?7) 

both bodil'-?3 .. 

is particularly disappointing says Nicol as the prime motiva-

ti.on for the negotiation of CCAMLR was to establish some form 

T -1·· ,;, \.. 

for the harvesting □ f krill and other Antarctic fish-

is even more surprising view □ f the objec-

ves of the convention, it .was not until its eighth meeting that 

+, ... _, .... I.•._ ... .; 1 'l 
I\, .. ,•, r•.f _· .. .J . .i. C:i.nd only 

\ .• t. .. ,1i111; J~::: -·-

that the convention came into 

j •• , ,.J .. , .. ,, ... ,, '·· 

• • "• I 

-, .LT .l. ; .. :-:,c:; , ... --.-!-·.•·· • ... r.:, l..1.. .. it ~-- ; i r::.' 



"i-' 

,::;-,:.-:;,.-.., ,' 

'·i··.:•·. 

lar00~~ fishery and the biggest crustacean fishery 

\ .. ,., 

c:cn::-tituted 1 ·•;:- L-:. •/ 
.!..·-• ;1 •,-'In (J f the 

When the :~r~~ meeting af 

fi·:hf?r-~-./ 
( JCiO) 

-i-i--•.--. 
1 ,,i ,c:: ••H',11 

-1-· 

3~ch~s h4ve declined from the high vnlues of -!- /--.-­
\ .. ' ':·.:-

cif 

con ti n1...te=.. t.o domina i:<~ beth ·i:.:!··1~ . .-~ 

the southern ocean 

~r ~0s r~~ to 7 000 million tonnes) but 

i2~ ~nd economic activity in the waters 

•.,, ., 
·'' .. \,/, 

ti··i:·-= kr.i1l ·::tock si~:i::-::1 h,?.vr-:-? !i!E9.c:i;:-::-?­

( 1. 0 .'I. ) 
levels appear modest. 

in 2 state of decline, 

_.t C 

-l-i•••,··· 
'··' i .:· 
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b22n an unfortunate fsature □ f many of the world's other great 

sheries and despite CCAMLR, ·:::.t:.i. .l .l .]... .-. ,_._, 

3cn2ry. Although unfavourable economic conditions prevents over-

·pl0it~ti □n at present. there is nonetheless no requlaticn which 

,-l ,.- ··• ... -- ./ .. .; ,.. .. 
\.,I I i::\ ::::• '•• .. I. \ ... i.n -1-•l--.. --. 

'.,,1 l\:.:.' 

·l ,--,rJ \ 
__ ,. .. _,_,;_ ,' 

ec~nomic climate change. 

~vers□n and Miller, on the other hand, have opposing 

( 10;;) 
!:-:i-.../ f·-.J:.i.ccl .. 

• ., (' ;•. lvli 1:::, 
1 .. ,,,,,..-J"'ti 11 .•• 1\'.' 

The aforesaid writers concede that the ori-

harvestable resources 

T~snery in 1974 was a particular 

!:.: j "; .i. ·: ;". • .... , I 1 ', .• :;:.": J~ I I u that there was widespread con-

~esp~ct of which massivG 

;J J.. \/:::: to species dependent .--~ .; ... .J 
' . .l .... •.,J 

•i0hlight any particular resource f □- special attention. 

pr .. . i. -···· 
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s2ver~l stocks 8Y finfish and many other stocks were in real 

□v0r-explcitati □n 

k 1-- .1. l l , .. ,.; 1 
/;_,_ .:. .in 

1S 77 to 500 thousand tons in 1982, catches from 1~~~ to 1985 

than 200 thousand tons per annum as a result 

This 

prevailing estimates of krill stocks which 
( .104) 

100's cf millions of tons in the southern ocean. 

The abov0mentioned writers accordingly state that CCAMLR's ..L.1;_..., 

10 rievelop urgently practical management measures for fish 

T':··· 
I• .. .' 

include an ad hoc 

jsh stock assessment which has met annually since 

Jr~al working group in 1987. 

sc the management of ~rill stocks by: 

Investigating management approaches 

but owing to a failure cf the fisheries t □ p~c-

vid0 appropriate detail information, this app~ □ach is 

pr2sentlv in liffib □. 

basis for resource 



( c:: 

persistent lGcati □n □ f the 

fish2ry on .rill st□c: 

FstablishiGg in 1986 ~ wcrking gr □up on development of 

ci r:•\/2 :J. Dr:,j. n r.! rn..:::·(n .:::\q .-.::~iilt7.'n t t:·i, pp r·c:;dc: i ;::.-::::::• i::i.r·i d pc, J. i c .-t c,::::,:::. 

.·.,. n ~=] "; 

-::: ... -. ..... 
; ,._,.'I 

anv cpnservati□n management 

manaqement p□ lici~~-



limits, mesh size requl~ti □n 
( .".i..Of.::.) 

i::;-:··:i. :•-(._:·:·::::- . ., -·= :·-·/ f -··3. v,J: . ..r.t· ~:"3.b L v :""·' .i. "\.': h 1:J t her intern ;:t ti cJi7 al ·f i ~::-ht~~ r i 0.::s c (Jr1 \/t=n-·· 

(J.07) 
The restrictions regarding 

s~ance size limit, catch limit, closed 3e2son, closed area etc. 

I.; 
'· 

:n2 writ~rs Turcner argue that owing t □ practical 

it has been problematic 

arding ta traditi. □nal fishery management 

by contending that his-

oasis for setting current and fu~urs 

catches are very small compareri 

,-.+ 
\. •• , l increas.ing 

aMd krill management should be based □ n 

Clt,'J.i.ng to 

egard to the abundance, distribut., 

0f krill, and the relationships between Kril 

•d~tors and fuhctional aspects 



T· [-........ . 
I ,i,··.-: 

'of•• 
J. L 

C 
...... -:· 

.., ' 

vid~d □ y the working group □ n the CCAMLR ~□□system monitc~ing 

incontrovertible 

the scirantific committee 2nd 

m0n2qement objective of precautian~ry measures designed co 

dependent on krill without imposing un □ ue 

J. .!..O) 
k. , .. 1.1 

:~ \ ... , . ..,_ 
... ,i•.-:.: 



6. CONSENSUS DECISION MAKING 

The requirement of a unanimous vote for a decision to be made~ 

is a principle inherent in the Antarctic Treaty and sustained at 
(1.1.1) 

the consultative meetings. This principle was also carried 

through into the negotiations for CCAMLR. However, conserva-

ticnists feared that a requirement of consensus voting on censer-

vation measures in the commission would result in gre~t diffi-

culty in attempting to impose economic regulations on fishing 

Unanimity in voting on a fishery commission generally 

favours harvesting as opposed to conservation minded states since 

a failure to agree on catch or effort limitations permits 
(112) 

h~rvesting to continue without restraint. It appears therefore 

cesdlng at levels acceptable to th~ ecosystem, consensus voting 

.. , ·1 
v'J J . .I. J. not burden conservation efforts . 

atl~ level has been reached, consensus voting will favour over 

fishing as harvesting states will effectively veto conservation 

measures in order to achieve greater economic efficiency in their 

Mitchell and Sandbrook accordingly argue that 

harvesting would have been reached in the interna­
( 1.L::) 

i.::i.c,nic'\ J. vJi"k, 1.i.nq commission t,;;,.d consensu·;:.;. vot.inq been a.pp .l .ied. 

As ~n alternative, therefore, the US Draft Ccinventicn proposed a 

( .1 l 4) 
decided by the commission. 

the United States 
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eventually consented to consensus voting as part of the accommo-

da tion neci?ss.ary to win the agreement of all interested parties. 

The convention thus provides for consensus voting on conservation 

mPasures and other important matters. Article xii (1) provides 

+· t.--. -•. +· 
,_ I JC\ I... "Decisions of the commission on matters of substance 

shall be taken by consensus. 

DrH? of subs.tance shal 1 be trr,at~?d as a mattr~,- o-f sL1bst.ance." 

In terms of sub-section 2 of article xii, majority voting will 
(115) 

be utilised for decisions on other matters. The conven-!:ion 

further includes an objection procedure when a harvesting state 

disagrees with a conservation measure promulgated by the commis­
(1.1.6) 

'::;.. __ ; __ •.}1 i ,. 

m~nt should make the object~on procedure superfluous sircG a 

state which would object to a conservation measure could simply 
(:U.7) 

vote against it in the ~ommissicn. However both mechanisms 

r0main, the objection procedure, in conjunction with consensus 

vw~jnu, effecfiv2ly giving a state thaf ~s a member of the c □m-

mj_ssion a double veto on conservation measures. 

disouted sovereignty over Antarctic islands in tact have a triple 

v~t □ over conservation measures. Firstly, following 

2xample, such states wou1d be free to indicate that the relevant 

Secondly, such states could pre-
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Clearly therefcre, any state that is a member of the c:om··· 

;;i'i,··c;•:c;.i.on, a.nd rnon2 p=11-·t.icul,3.r·ly states with undisputed scJve;·-~?.:i_qnty 

to subvert the conserva­
( U.El; 

t.:.nn ,n,,,,:3_·c:1 .. 1r·c;;;,;. ,;2·:;,.,c..f,nt:.i.c.,l to a successful convention. 

~erv~ti □n oriented members of the commission and those members 

were particularly concerned that 

with a threa quclrters majority voting system they might be con-

stantly out-voted. Hopefully, the tradition of co-operation 

thcxL i·.hp CiJmm.i.':'_,,.:: . .i.c,n cine<: . .in fact take such measures. as e:ire nec(?s:.•­
( 119) 

s~,; t □ imrl2m2nt the conservation objectives of CCAMLR. How-

this will not be easy under a consensus voting system where 

Furthermore, the initial de-

agree on harvest levels, protected 

, .• 1 ..... , ... 
· .. .1•:·::, .... i0n after it has been made. Should for 

k ;-.i.. l. l. ::.•~n.1.r·1J i.,1du,;=.t1··'/ dc=v•,ilc)p and catch limits arre 5(2t at a 

,,.1 .. il:,,,;i:~q1 .. H0ntly found to be too high fn,m an c-:,c:ulo-

oriat~ reduction if one member of the commission has a vested 

ec~namic inters~t in maintaining high catch limits. 

conservation objective of 

The above procedures in fact makes the out-



It took more than eight years to negotiate the minor re-

r2~ime regarding pelagic seals. Very intensive discus-

sions le~ to the Agreed Measures on the Conservation □ f Antarctic 

~aLlna and Flora, the lax standards of which were approved by the 

United States after fifteen years. Only the fear of the inter-

f~•::_;,·; ... _. .. , .. ,L.t::·.: of out:.idE-?rs. pr.ofnpt:ed urgent act.ion on ma;-j~ne l.i-..l.in~J 
( .12:t) 

However although the consensus procedure may 

which development may take place, it has the compen-

sating advantage that those agreements that are reached command 

th0 ~upport of all consultative parties, and are therefore more 

lik2!y to be observed. These consensus arrangements apµear to be 

wo~k2ble in a context in which participants have o direc~ and ac-

:.i.1'1\lCJl\l(•:-:ment in r:➔ nta1·-ct.ic,·9_!1 but co1...tld !Jt-? lc~·::;·s ~:;o ~";·i•=r·c somt~ 
( J'.:::2) 

participants might have no such direct stake. 

to ,.4 ,..., > ... • ; ~--
• ... 1 ,;;:::-.. • • 1. • 

cc~mlt~ee·s findings that several . - I•, . ,- l :::l- \ __ ,._,,,_, .::::• 

In the scientific committee, 

Total Allowable Catches}. 



The decisions taken by the commisslon 

1,,Et .. ·e ",Dr,,c-,.-,,,,hc;.t c:i::.·=:-<?.,ppc::.inting and the only formal conserv2.t:.:i.on 

were these which set:. minimum mesh sizes ~hen fishing for ciiff2-

r-::,,·1t '"-l--··,-•_i,"'"' ,,nd •·•Jhich prohibited fishing within 12 miles c·i' 
( .1. ::::.) 

I 1, .1. '::'Ell':,,, Furthc!t· ac:.;r·eemen t 11,as reached on a measure pr·ohibi tir·,g 

directed fishing for Not □ thenia Ross.ii at South Georgia. In 1985/ 

86 ~he commission 2ls□ passed resolutions requesting countries 

CCAMLR tG take drastic measures may be contrast to the French 

isl<:1.nd ., 

,~~ ished ~ 200 mile zone here, within which they have 

The French initially closed the 

ua~~ □ r1, anJ then to allow only a limited number of vessels t□ co-

"i'he r;:;.,sult is tha~t the fish stocks arounrJ 

Keruuelen appear t □ be in a healthier state than these in othHr 

The French government were accord-

~ke sLlcn drastic measures without securing 

Ev cantr0st, CCAMLR must have consensus to take ic-
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ti,in. and 2xperience has shown that as long as the scientific 

aclvi~e leaves some doubt, even if it is clear that action would 

b~ desirable at least as o precaution, no agreement on drastic 
(124) 

me2sures is likely to be forthcoming. 



T ,·~­.,.,; 
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DISPUTE SETTLEMENT 

the event that a dispute regarding a party's duties 

convention were to arise, article xxv and the annex for an arbi-

tral tribunal establish dispute resolution procedures analogous 

to those contained in article xi of the Antarctic Treaty. Dis--

pute settlement under CCAMLR is dependent on the consent of all 

Any unresolved dispute shall, with the consent in eac 

case of all parties to the dispute, be referred for settlement tG 

the International Court of Justice (which has compulsory juris­
(125) 

diction) or to arbitration. It is argued that article xxv 

removes the effect of general agreements between signatories to 

subm.Lt a dispute to the International Court. How~ver failure tc 

reach agreement on reference to the International Court or t□ 

arbitr~ti □n shall not absolve parties to the dispute from the 

continuing to se~k to resolve it by various 

c □nciliati □n, arbitration, judicial settlement or any other 

In each case however it is emphasised that~ 

special agreement of all parties is required in each instance. 

is therefore no more than an agreement to a 

method of pe2ceful settlement within the meaning of the decla-

rations □ f those consultative parties which have submitted to ti 
(126) 

oE,r,; .·,,.l jut·i,,,d.ict.i.cm of the International Court. 



Court with the consent of all parties to the dispute. Since the 

cc~tr□versy must c □ncern the interpretati □nal application of the 

c:c1··,v,,;r,t:i.on and is. net. limited tc two parties, 

to 

For instance, ~ssuming that the United States com-

would have a strong c □nt2ntion that it is directly affected by 

.J.. ~--.... -
\.. i I ~-:;; 

apply, and it has accordingly hPen stated that the dispute 

sottlement procedure is the worst solution 
(1~~?"?) 

imaginable and ls no 

,n ,:·:, ;· - ;-.:-~ t !··i -:'·1 n !·J. q f:? r, t l i::: mt:, n ' ~:; .:::;_ {.:.~ r- i~-=? 1:.::-: me : .. 1 t .. 

br~~ch was attributed to a c □rsultative party. There is gener➔ LlY 
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ation of a dispute among contracting parties. However, in view of 

the potentially irreconcilable differences regarding t~e ,=~11= er 

territ□ r·ial sovereignty and the apparent intention of ti1e Antarc-

tic Treaty parties to postpone indefinitely the resolution of 

ti,at jssue, article AAv appears at present to embody a pragmatic 
(128) 

approach. 
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COMPLIANCE AND ENFORCEMENT INSPECTION AND OBSERVATION 

ate measures within 

i·-'i □visions of CCAMLR i3nd with the conservation 
( 12cn 

ti-, •. c:; cornm.i.,;;=:;;_j_on to ~,Jh.ich th~~ par .. t:y is i:~cund". 

a~ticle xxii (1) each party is required to ''exert appr·opriate 

the 0nd that n □ one engages in any activity contrary to the 

chj:-:~ct.i\.-r:;;: of tl1i':5 convent.i.c1n':., CCAMLR more particularly provid~s 

for thG elaboration of a system of observatiGn and inspection, 

mai.20 a number cf repcrting re~uirements, all df which are 

prcspects of enforcement. 

educ2t.i.onal purposes or tc ensur0 standardised ccilecti □n cf 

c 1:s .1.) 
.::. c)r··1 rnf::!Et~:.ut··:.::-:•~===-) .. 

the flag state con-

However it is also 



iJ 
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j1Jrisdiction □ f th2 party of which they are nationals. N~turally, 

,.::ippoi:-·;t~•?ci b·-.1 ,-;nc:l r·2spCJn•:;ible tcJ the commission may be m,:Jr·e l.i.k,::ly 

j;:::, i-'11 .. ; Ec>f-fE,c:t:i.vE, E.'nfov--cE,r.;E:•nt. job than those that are appeiintc0d 
( .1. ::c.·;,:: ) 

:"nd ,,;_;·e ,·e•~.pnn·,,;.i.bl.:;i to ti·,,? state of i,ihich they a1-,2 ndtiDn.,:11.::;. 

Ir·,ciiv.i.c:iudl fflf•"ml::,f':,r·· cc:,u,d:r-i.E-:~s may accordin9ly enact l.egi:::-l.ati,:m 

praviding for a =y~~bm of observation and inspection. 

hcwever net an inter-governmental law enforcement agency and it 

does not, at present, operate an inspectorate for detecting and 

r2p□ riing contraventions of its adopted measures for conserva-

Observance of CCAMLR's various principles and regulations 

ac~ordingly depends on voluntary self-restraint by normally 

~□~pstit.i.v8 exploiters, drawn from different countries, having 

diFferent ecan □mlc systems and incentives. Experience has shown 

policies of self-restraint attending the 

parts of the world have not been 

Regarding the above, it is noted 

the CC~MLR area the t~c major zones in which Antarctic fish have 

r:::r;:1d.:n;:,d n:n.tt;:Jhl y on South Georgia, in the~ 

•.,:L.' 1 .• \ '... i I 'i '·, l. 3 /1 !~ ' I 



islands since they are located outside the boundary (60 degrees 

It is acccroingly unlikely a 

0xrJ □ itsrs □ f fish and krill in the Antarctic Tr~ctty area where 

cl~lms of sovereignty are not recognised at present, will □e 

(:t::A) 
It appears that what is essentially necessary, 

is 2n 8ffective inter-govFrnmental law enforcement agency. 

Dra~pite the e·fforts of international organisations to inform the 

,,.. :·-.. -~ ., ,--..-, .. ' •:::: \. __ ,_ ,,,~·.: 

qu~~2 exchange 0T inf □ rmati□n on catch and effort oy h~rvesting 

:i. n ,::-1:·:: -:-c: t .. i er·: r· ,3 t.-. hE)t- ·t·: han {:~r-, c..:.:::=.:. t.c:'i b J. .i !:~- hn1c~n t of 
( )_ ::~: ~5 ) 

□ f abuse by harvesting 

onvention have msr2ly 

a system independent 

111\7:.ii""" 

pollute the wat2rs, 

on 

of harvested marine living re-
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i ,,. 
" 

Harvesting states hav8 to date displayed a reluctance to disclose 

an eih:::;t-: r· ... ..-c:,". -r:.1c..;n and in?:.pec: t.ion system 11
• The Soviet Union for 

01_,.-.-.-,dr; i.:i.i:::·,ir·,q DpE:-1-,.-,,t.:i.onss to be confidential inform2,.tiDn ,-;;c, as. it 

The Soviet Union, to-

,.,1-.--·; __ i,,oc-:' i•J.i..th ,J, .. 11, .• ,, m.;,\jor harvesting states, Japan and F'CJland, .in 

fact blocked the initial attempts to discuss any interim measures 
(137) 

including the exchange of harvesting information. 

rr □visi □G which probably results in the above attitude is article 

xii which provides fer consensus voting plus an objection proce-

~ure, effectively creating a double veto on conservation measures 

and □n □ t5erv~ticn and inspection procedures. 

pr□viaions is contained in article xx which imposes a vague duty 

: .. ,r::,c.n ,--:c:.n-tr·i'.,•:::t.:i.nq par--t.iE!,,. to supply data and informati.on ''t.D the 

This provision raises 

p2rmitting harvesting and conservation decisions to bc-2 inatle w i. th 

i.n·:~;L\·f·fic:j .. r-::'nt. k.r~iCJV-Jl,.:.-71:Jq(-~ about the effects of har-...lc-:?sti.ng cJn i.:E;rcJE?t. 
( l ::.El) 

Furthermore, the above duty 1.s. ,,.,1.\\:i-·-

c □0mittee, anci since decision making is to be implemented by 

Furthermore, not all har-



ther8by preventing outside scrutiny. / i ', 
\ .. \. ;' providEs 

t.hr:-:, ;::i1..lbl icatic1n o--f cP.rt.ain in fCii,...Hlt{ t.ioi-i on J. '-/ ~ not all in fo1,....rr1a·-· 
( .1::::,9) 

tj_.Dn. It is further doubted by many writers that the scien-

c1T1c committee will be sufficiently funded and tts recommenda-

~10ns sufficiently heeded for it to perform its vital task in the 

;-- ::-::;] :L fT'ii::: Cf pi---O\/ id in1;.1 ":::>t. wt. i.·=l 1 -1: _i_ ·f ic and 
( J.4(i) 

ncmlc 8Xplcitation. 

½/Si.em of ob~ervation and inspection, 

siGn are required to seek to establish interim arrangements 

according to the principles of co-operation to facilitate a =r= 

·!·.(:.:rr: =::·:.'f ()b~~;.f:?r·\latior\ i::-.nd j_n~-Pf.~':::t.1.on, fic"i.~~ stat:E• pi·-r.J::.ec.:Lttion, c:\nd on 
11+ .1). 

b0a~d inspection and observation. Despite th0sc provisions 

howeve~ the commission has tb date not Elaborated even an 
. . . 
. 1.n tEr .1.m 

s1st0m fer either observers or inspectors. 

n~ -oarties t□ CCAMLR, wh□se activities adversely affect imple-

l. draw the attention 

by its nationals or vGssols which, ~n the 

commission affects the im~lement~ti □n of the cbjecti~Gs of 



il 

r.:CJn t;·-E,c: tin q 

p~rties t □ anv dCtivity which, in the opinion of the commis-

si □n, affects the implementation by a contracting partv □ f 

ti·,c?! c::,bj c,,c t:i.ve, Df th:i ;,;;. convention or the compliance by ti-,c.\': 

contract~ng p2rty with its obligations under this conv2n-

As an erforcement measure, the above provision is a significant 

d(;:b:-?1··n,mt in •that st,;tG:,s would in all likelihood pi-e-fer to .impl(·?·· 

ment the objectives of the convention, and if they are parties, 

tc:; ccmply 1r,:i·l:h thE1.ir· obJ.iqatj_ons under the convent.ion, r,"'t.h1;,?;-

It j_s n □ t2d however that article x cannot be invoked un-

the opinion of the commission that it should be 

the commission could prevent article x from being invoked, 

nc<'us:.5.1··1q t-::i c.?.c;r··,:~,:c; that it t-ias the opinion of thE• 
(143) 

c □mmission that it should be invoked. 

Nith the objective. Experience has shown that reporting 

r·equirements m~de by other treaties concerned with the conservJ-

tj_nn <Jf wild life ~re a useful enforcement measure since they 

have r?sulted in the provision of information which has revealed 

nc:i t. pa.,···t.iE:::- ,:=;;-··r:c:- complying ·with the terms of t.l,or,.F! 
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Members of the commission under CCAMLR are obliged to 

submit reports □n their harvesting activities so as to en~ble 
(144) 

reliable catch and effort statistics to be compiled. 

2r2 further obliged each year to submit any other statistical or 

iJiDloqic:al d.::\ta a·::. thf:-? commission ot· :::.cif.~ntific committc.?r2 in~'='Y 
( 1.4~.i) 

In tt~rms of article xxi (2) each party must inform 

the commission of the st2ps it has taken to ensure compliance 

with the ~revision of the convention and with the conservation 

by the commission, . i.nc l t.id .inc,J . - t . 1.n-ronn,:\ .1rn1 on 

r:•quired to r~port to th2 member of the commission by which they 

have been designated which in turn must report to the commission 

.! .... ... 
' ... • .... ' 

In terms of a~ticle xxii (2) e2ch party i.s 

notify the c □mmission o·f ,::1ny ;-:i.c::t5.v.i 1:,,1 COJ E?c-

The information obtain-

from these reµurts should contribute t □ the establishment □ f 

Repsrting requirements may further be useful as a 

the public embarrassment of 
(14h) 
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9. EFFECTIVENESS OF CCAMLR 

An initial WRakness of CCAMLR were the stages concerned with data 

~□ llecticn and implementation of measures. Few countries submit-

ted mcire ~han basic statistical data and the commission and its 

secretariat was slow in determining the particular data required 

and in establishing mechanisms for insuring that data wis submit-

t8d p~~D~rly and far processing data effectively once submitted. 

Ciur-i.nq t:,c~, m.id J9f30's~ th2 scientific committee and its wod:.inq 

productive in specifying ' .... Wr1i:\ ,_ 

r0~u1re□ from fj_shing operations and for identifying scientific-· 

monitoring of associated, but unexploited species. Sc:;me f.ish.inq 

in prDducing all the data requested 

However, the views of fishing and non-fishing 

nu~t~ips on what particular data should be submitted are now 

s~mL1ar, and it is possible to be reasonably optimistic about 
( 1.47) 

A good scientific level has been 

~~hi2vud in this wn~k and has been made possible by a wide parti-



- 69 -

The aforesaid procedure will in all likelihood improve the scien-

tific quality of the analytical work and should furthermore help 

remove suspicion that the conclusions on CCAMLR are those of a 

clDsed group, acting in its own self-interest. The scientific 

committee has a problem regarding its analytical work, in that it 

is extremely difficult to provide solutions as to what measures 

fish stocks as a whole at the level CJ-f ,na>~imttm 

This problem is even greater regarding more 

complex issu@s such m~ the com □ lete interrelationship of the 

fish stocks to a krill fishery. To a certain extent uncertain-

ties arise from the poor quality of the data, however it is in 

2nv 8vent unlikely that better data, and more advanced analytical 

would all □w all the doubts about a particular situa-

ti □ n (for instance the reduction in nett growth of the blue whale 

p,~_:.p:_t)..::~ttLi"'.Jn c(~us:.c·?d l:J'/ a ti~?l7 m.i11.icn tCJri k.ril1 fi·=.her·y) to bl7? (:eli,n·-· 4 

( l!.J-U) 
j_ f1 ,:,, l:. ,c:! d . 

in scientific advice has been 

regarded as one factcir in the failure of the commission's pro-

willingness of some fishing nations to make adequate contribu-

These two factors interact and the resulting uncertain-

Experience in other commissions has 
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m2asures, rec2ntly introducad by CCAMLR~ are being complied with, 

t~y ta the fishing activities cf others to establish the facts. 

With the establishment of EEZ's, inspection is mostly done by the 

coastal state, but previously several commissions made provj.si □n 

fo~ authorised inspection vessels to stop fishing vessels of 

6ther countries tc inspect the size of the meshes used in their 

Prosecution of any contraventions was left to the flag 

state, the most important action being the establishment of the 

fic.C t:::-. Similarly, agreements under the auspices of the IWC 

providrad for the location of inspectors of one country at the 

land-stations or on the factory vessels of other countries. A 

simil~r system wil! presumably be required for CCAMLR in order to 
(149) 

av□~ □ the suspicions of non-compliance. 

The uncertainty in the scientific advice which is available, 

Fishing countries have refused to 

T:.2°1v .. 0,., c..t..,;, .. ;'(·• .. ·i··(:c' ac::ti.on to manc:1i;.Je the fish stocks on the qr·ounds. 

that sci~ntific advice should be based on the results of care-

fully conducted scientific research. They accordingly believe 

th.:,t nc:, act.i.Dn ,,:.hc11 .. 1ld bG? t,:1kc-2n until the scientif.ic: ~:?Vid12nc:E? 

c::tc?.,cc1r·ly ',?:-l1ov1',,. i:.hc,1-i:". the ,':let.ion :•iill be beneficial. Alt.hough it J.::;; 

conceded that further research may remove any doubts that some □ f 

thR mea~ures proposed for the fish stocks (example closing South 

Georgia to all fi.shing for a period) will yield benefits, the 

aforementioned attitude is more likely to be applicable for 

Should the krill fishery 
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ever reach the level at which it appears probable that it is 

having a significant effect on the whale or seal stbcks, and that 

certain action is desirable in accordance with the conservation 

principle of maintenance of the ecological relationships between 

harvested, dependent and related populations of Antarctic marine 

living resources, it will almost certainly be possible to argue 
(150) 

that the effect has not been proved. 

To exemplify the above, the change in the reproductive rates of 

blue whales may not be statistically significant, or it may be as 

a result of causes other than the krill fishery. Should action 

be taken before the effect has gone so far as to be beyond argu-

ment, which could mean very severe effect, it should then be 

re~w~1,i=ed, firstly by the commission that scientific evidence 

even if strong, may fall short of proof, but should still be 

acted on, and secondly, the scientific committee should provide 

more detailed advice in order to facilitate 
(151) 

the taking of deci-

si □ns even when there are doubts. In the circumstances, 

appears that if CCAMLR tontinues to make the improvements~,, data 

colloction and handling that are already in progress, and action 

is taken to deal more effectively with uncertainty, then it 

should be in a strong position to achieve the kind of ecosystem-

wide management that many cf its fouriders desired. 

Miller states that a variety of political, institutional and 

sciantific limitations contribute to and may adversely influence 
(152) 

the convention's implemetation. Firstly, the provisions of 



CCAMLR do not remove, only avoid, potential conflicts associated 

with sovereignty. There are however effective management 

measures f □ r harvesting finfish around Kerguelen island (where 

FrGnch sovereignty is undisputed), but negotiations to close a 

similar fishery in the South Georgia region which is effectively 

an area of disputed sovereignty, has to some ext~nt been dis-

rupted. This situation is further complicated by a lack of 

clarity concerning ri~hts to the high seas in the Antarctic area. 

Hoffman states that there are four potential impediments to the 

effective implementation of the convention : the novelty of the 

ecosystem approach, the absence of information and the question 

of action in a state of ignorance, the consensus decision 

the establishment of an ef­
(153) 

fective system of observation and inspection. The ecosystem 

appr·oach is beirg tackled by breaking the problem down into man-

The fish are being dealt with by a single-

species a □ proacl1, land-based vertebrates are being treated as a 

Fisheries are accordingly being managed in 

orde1- to safeguard the ecosystem rather than attempting to manage 
( .1.'.54) 

the ecosystem as a whole. 

The system of observation and inspection is slowly developing and 

L.;,,,.,, f'.i.1···,;;t·6ff'ic:ia1 .in·:cpr,,"?ct.;.cin under· the auspices of the commis-

The problems of uncer-

talnty, absence of information and consensus decision making how-

More research into the biology and d1str1bu-
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tion of krill is required and it has been suggested that the com-

mission be more involved in this regard. Much of the information 

reouired will inevitably come from the fishery itself which has a 

greater seasonal and areal coverage than the relatively small 

fleet of research vessels which will not be able to provide suf-

ficient information to remove the uncertainty. Management deci-

sions on well 'researched fish stocks are to date not automa-

tically accepted since sufficient information is not available er 

ths information is ambiguous. It is submitted that information 

en krill, or on any other harvested stock, will never be free 

from uncrartainties and the commission should accordingly devise 

m~thads for taking account of these uncertainties when making 
(155) 

management decisions. 

The co11sensus-based decision-making process further requires con-

siderable political restraint antj goodwill in order to formulate 

anrl develop acceptable and ecologically sound decisions. Pre-

dGminant self-interest has at times been the obstacle ta nego-

tiations on conservation measures. Ther~ have however been cer-

tain developments aimed at exploring conservation options and at 

formulatin9 basic principles to guide decision making. CCAMLR 

has in fact been able to implement wider ranging conservation 

measures so□n~r than other international fisheries commissions. 

However, inher0nt problems that still remain are those concerned 

with the setting of national quotas, the establishment of a uni-

versal1y accepted system of scientific observation to improve the 

flow of d~ta from commercial vessels, and those relating to the 
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settlement of disputes. A further serious limitation has been 

that the commission and the scientific committee have had to com-

,ma'iiCf·? tl··,r0ir· 2.ctivit.i.E,s. 1-ihile still handicapped by limited know--· 

ledqe of, data on and uncertainty concerning the structure and 
(156) 

....... .;:; 
\ • .J l Pin tare tic marine ecosystem. 

Collection and compilation of essential data to ensure develop-

ment of an effective strategy to manage the exploitation of Ant-

r.H"(:t.ic m;:,_rirnc? livinq 1-es.ources~ more particLtlarly for finfi:-h and 

To a large extent however the 

sci2ntific committee has attempted to analyse available data to 

d(-?:t&?;-,nine th,;, CUl'Ten t status of f inf ish resources. Although 

at this stage, there~~ a strong sentiment, at least among non-

krill fishing nations (approximately two thirds of the commis-

sion's membership), that krill's perceived ecological importance 

and the large uncertainties concerning its stock dynamics re-

s□on~r rather than later, in order to minimise the potential 
( l'..:i7) 

risks □ f over-exploitation. Given the operational charac-

teristics of the krill fishery (i.e. in remote waters subject to 

international jurisdiction)~ the commission's members require the 

assurance that whatever measures are introduced, will be prac-

tica1 and i11 the interests of all the convention's sign~tories, 

including bath fishing and non-fishing nations. 

nD.t.:ic:-.1··,",- ·i'.:bh:i.nu fu1,·· kr·ill. hdvE; argued· that any l.im.it on t.hr;.• ci:;tch 

·rern~ins difficul to Justify in the absence of irrefutable evi-



........... , ........ .... 
j IC.~. \I .. ,.) I Y induced by the 

stocks dir□ctly or on its dependent cre□ 2~□ rs. 

how~ver argue that given current levels of ~ ..•. ~r-

.[ ....... 
1...:::-

c:uch efi'ects befone 

fishing ceffcJr· ➔.: 

fish\ng activities to improve the flew Gt 
(1.58) 

remains a problem. I in p :i. .i. c -~- t 

the fact that the implementation of rragu!ator·y 

xploitati □n begins to impact significantly □n 

It is likely t□ be 

imp2cts are detectable within 

Many members of th~ commission however fee 

p□ss101\ltv of uncontrolled development of the 

i I. 1 . manaqed separately in those areas, en~ pc-

,_, .. .,,,..:,:,.····,."·· ,.: pJ ed. ti. n~'.J what may 1 a ter p,~ovE• tu iYc! 

159) 
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and manaqement 

CCAMLR contains the provision~ 

The~e compromises amony c~mp□ t-

of the commission with an advis□ r 

a.nG ff'Uit.i.plE? links to the Ant.arct.i.c 

to .account for 

and a failure to create 

Despite the above short-ccminqs 

□~ the five policy qoals of i ••.•• 
j)\'.7 

Tr-eaty 

for peaceful purposes. 

hange of information. 



To m~int2in n suitable presence in the Antarctic and 
(.16.1) 

rres0rv~ US rinhts and interests. 

2nj to establish a workable 

Treaty party and non-Treaty .... , .. ,.) •.......• 
:~ '··• ;;_\ \~ ,.;·"· :::~ ., 

and CCAMLR accordingly sig~als 

if the parties. tc.i 

of conser\/a t.ion c,rid t.•.:1~; . ., .:. t·\ ... ,ri;,,-.-::, , ... 
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'0. THE ROLE o~ NON-GOVERNMENTAL ORGANISATIONE (NGO s) 

.; ,-~ -•. l 
· L. ,"'::\ .) '.f 

t:i.c .. 

.. ,.. :­
:::•.!; '· interest and in the f □ rmulat 

imcle~entati □n of policies affecting Antarctica an □ .J.. j •.. -­
'--i ''-7:: 

~or ihe NG□ ·s~ Antarctica represented the lasL 

in addition 

have expressed interest in greater participati~n 

.. -.:::::- to sE,ek to raise public awarenes~ on 

and international P\-1 1 -~t ..• M~.r-.:,::::-.:, ,: 

as government agencies prepare for inter 

rr12tk :i.ng forums~ and at an internationa 

. . 
.:. t:1.\,..,1 i-.:;,r·it:i 

1. F::ve l !' as national 
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give cff~LL t□ international agreements and agreed policies, 

or internaticnal agreements, and at 

.'c<nd u,·,o·f·ficially by activities. on ·'.:.hf? p(:•:--··· 
( JJ::-4) 

.;:,-..... -, ,.-...... -
' '····'' • ..• \Ill:::>• 

which are o·ften commcn : . ...,:L+·.1-, 

th□sG c+ n □n-Tre3ty nations, traditionally include the fellowing: 

L Public accountability - there should be adequate acces3iblra 

:~:1f.:::,1--m .• ;..t.i .. c3n 1J1·1 (\ntar-c:t.i.c: activities and meetinq:,;. 

~- NGn-discrimi~2ti □n - Antarctic regimes presently work 

benefits from Antarctica should be 

thP ~a-t~cipati □n of a wider community in the decision 

P,1--, tE, r·c:: t .:i. c: ,:1' s pr.is tine na turr~ and .:,i<?'::-t hr:,t i ,.:: 

' - l 'I 

i .... CCAMLR should be modified 

; , ...... , 
,>.! i',j of world' -s nat . .inn::; .. 



._ .. •:z_!_ 

. 'I 1 /,JoJl. ,L ., 

- f:30 

the exclusive nature of 

.c:1nd Ni3D' s) hav.ing •3.17'/ .in ,!:JU t ., 

scientifi.c 

An'.:arct.ic .i':5Sllf-.?S in 

J.ead to a better undGrstanding 

enforcement rights 

pt-oviEionE:- for inspection under 

7j CCAMLR offer important opportunities~~ 

snvi~7nmental conditions and complian~~ wi~ 

un 

.in order to 

the-s:.E., .i n~spec ti.ons,., 



It is suggested that 

in spec b.on, 

non-compliance with agreed rules. 

cDmrnittee, such as pui.JJ. :.tsn.x.nq 

measures. and 

(.169) 

documC-?nts~ 

na~iona; -~vlew, ➔nd collective responsibility for 



a large 

are generally not allowed t:'.f.J 

~~~Pr~ors tc the Antarctic Treaty system, although a few Gose~ 

v~rs h2~~ bgen permitted to ~ttend CCAMLR meetings. 

futur2, all meetings of the Antarctic Tr22ty 

...• , , ... -J .... 
:::~ '···' \ ... ' i cJr-qan .i sa tions as IUCN,, the i . ...in i tnd 

all CJf 



fHE POSITION OF SOUTH AFRICA 

·-- .: .. , .. ,_.,.._ 
::= 1.•::-::111 :! has 

However~ AntarctiGa has 

the wider reach of global politics. ii t 

However, the Australian representa-

rJv0 spe2k1~g cr1 b~h~lf □ f the consultative parties indicated 

·n original signatory of the tr2aty, 

in terms of the consensus rul~. 

to ~0 ~~fected by political differences. 

w~r to prevent both from attending a consLl-

active in Antarctica~ it should 

.......... ,./ .I cne obligations of the treaty and~ 
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.... ; .. ,_ .. __ 
· •. i ,.-_·:.: 

. ,--.,, 
' .... \.i i1-.'•:.".7' ... ; J. r7 the AnL,l.l'-ctic 

-- ·-· -,- ,,.., ., ,... .... ' ' , 
··- L.'l '-~ . .'..!I '.3 .;. f un :i.ts status 

-,··• . 
i nr2 md.ln requirement= 

.;-_.... .'\,. .• _ -!- .. , ,.-,,- -i- .; -·- --. 
;_..__, ;···11 t \_c:,-,, '-- \ ... !..'-• :::;. ., 

which ar .. e l.ikel\.--

0 g2□graphically convenient base with 

.j .. 

which to conduct - ..... • J .• • ; •• ; .J •• 
c.:•. \ .•• '··· .,. -~- ---- , .. 

directly by any harmful 

t~e ozone layer or~ 

melting of the polar 

noted that an improved capability to m~ritcr 

,••-.----.,·•·.,•-I.; .j .. 
'·•··'···-'l !• ... !.•, l.., 

; , .... 
.'.,,I! r~ntarctica was 

-1-. ·,·-,---!-.; ,-..... , ,·-
.:::\I '••- '•• .. 1.. \- :::t :::- pristine envir□nmen~. 



., 
.I. 

·.··•·l· .; · .. \ .. 

for Antarctic environmental ···,r•·•.··: 
-:::~ l ; ; .. 

. l.S supported by 

)TT3ir~ and ~~vir□nmental protection over a number ~f ve~r~ 

~H t~E □nly African consultative party. 

::::·H P~= :· .. c: E? i. \/f:?d 
( J~?'i:,) 

C: J. .::\ .'.L ff1 d n .;:_·_ ~= -\.':. -:':{ t [-::1 ,. 

an unbiased party as ..... ·.--. 
! !'.-·l I 

h~t a1though the United States and USSR have 

as :.~(, d nullius (land belonging to no-one but subject u 

Dasi.c scientific data ( e;.:ample on 

,;c ti v .1. ties require 

1.- .,.. .; 1 1 r-.1 .i . .J. .i. 

; -···· ~- :::: 

-.,,., .: -i--.------·• 
111\,·l l !, '.. 1 •••• 1 1 :.; i• .. : 

"T' ) .... ; -·· 
J: 1.:,.:::: 
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F'r.-.Lnce Edward Islands 

scvereigntv although also subject to CCAMLR) as tc 

reg.ions are ine,:tric2.bl '/ 

improving current 

( i. " E.• • the Sea Fishery Act, Act 

the Environmental C□nse 

Islan~~ and A0t3rcticf (with regard to specific national 

., .. ,I-':•···-· 
\' :-;, 1 ..•. •.•.-."l I 

....... ,;.: 
\_, 1 l::n'-,'.i. ronmen t Affairs may by notice 

by him, and situated in ~ha 

□~ the Territorial Waters Act, 1963 

{:.,;h:i.c:~1 r·-ioul.ci therefore include the F;,-inc:\?. F::d,,,;=:,;·-,, 

7he Minister may furthermore assign 

sr2clal nature reserve to any local auth□ ri 

Miller makes the observation however 



C:)-,"' 
\.,.'/ 

Th~ Madrld protocol is aimed at expanding ~~ch 

c □nsultative meeting trJDk ,::- ,., •-. ~ ... ~ 
•., .. •L.·•.t.• .. 1 I 

··- .. -. , ... '"'· -. ,.., ~-
1 •. .-l I 1;•:·=1! • .. In -terms of 

proc □c □• contains a set of principles J □ vernin~ 

~ctivities undertaken within the treaty arc 

G~ well 2s a mecnanism to ensure that these principles cir~~~ 

"'•" ·-,··. / .. 1;·,..;::1. ·. 

, ............... ,, ,,.--.·-·,···, 
, ··• " :: ... ~ ... , I .I ! '••• 1·;;: 

1 .•.. ,. 
'·: 1r::: the CEF' ~c: 

C'\-• an observer. rr ·i 

-~•v·ties are prohibited other than for ~c~~n-· 

( ·j ··: .. : 
'• .. !, •· 

th~ pr □ tccol deal with envirGnmental impac' 

canserv~ti □n cf Antarctic Fauna and Flora, waste 

;;md prevention of poJ. 1 ut. 

to liab.i.l.i.ty 

in C:\J.J. 
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an Antarctic specially prat2cted area 
(180) 

or Anta1ctic specially managed area. There are however certain 

pr~crJcal problem~ regarding the implementation 

and secondly, owing to 

legal character, it is unlikely that it ~ill 

:-e,i.. pE1( .,.,,,,,~. u1,til such t.ime as there has been approprid-;:E-:; 
(131) 

national legislation i~ each cGuntry concerned. 

It further int3resting to note that in terms of section 2 □ f 

, ... :.---,, ,-'.--l--
• .. ;, __ ,, __ ,_· .• 1, 5.n ;c)ntarct.ica Act, No. ~r.::. ,_.;.. ._,,..., , _ _., 

the Republic shall apply to any South African 

In te~ms of section 

t·l·ir-::7 f·?>~r2r·ci~=:.e of the rights of any cciunt.r·y 

to 

c::I'· a ff E'C ted .by the abovr.= 

.; +-
,\. '·· is submitted that any future SA legis-

Therefore the resp□nsibi 



is required in □ rcier to 



.... ,_ ... '.\·.',;" IC··!· .. ;·.,, .. 

'ffi :-

,,,~ Ciarter, has. generally been accept 

the s true: t.L.tr(~ 

cc:i--opera tion, and has ii7 

j_nten1ational 'legal 

:~ j 

'' The treaty has further 

of national claims 

visitors., rn J. J . .1 . 

. ; .... •,,. .. _ .... , 
.! .• • •. 1 .. :::\.J &?Ver, tua 1. it i es 

o·f Ant.c.,rc:tic 

is noted however· th~ 

i.n ; ,·-. 
. .'.I l 

. incl ur:ling t.hE> Pint.arctic: • 

0ui a" c•itical deqision making. 

sensitive t □ econ, 
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