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PREFACE

This study is one of a continuing series of my attempts to explore with deeper
understanding the seriousness of the manifestation of corruption in the South African
government. It develops an analytical approach whose ideas and framework are largely
based on available sources on political corruption across all fields of knowledge. I have
thus eliminated what I consider as a radical and focused approach in the study of political
corruption in government institutions, be it by economists, or social scientists. I used all
possible available sources on the subject of political corruption in all disciplines and
fields of study. I have also used different theories, concepts, principles and understanding
of political corruption as tools of analysing and evaluating political corruption in
government institutions. The Mpumalanga Rural Housing Project was solely chosen as a
case study primarily because it presented an excellent polemical context of illustration for
some of the arguments raised in this study. Most importantly the Mpumalanga Rural
Housing Project is used in the study to illustrate and demonstrate the major threat that
political corruption may pause in the development of a nation or country, especially on

efficient and effective service delivery of a government.

This study also takes into account legal and moral perspectives on the phenomenon of
political corruption as to portray the broader interest that has been shown by many
academics, authors and writers on the subject. It also fully embraces and explores the
significance of political dynamics and power relations behind the censure of corruption in
many government institutions. Many different provocative ideas by different academics,
authors, commissions, statutory bodies, international institutions and anti-corruption
institutions are also explored in the study. Indeed some of them are greatly influenced by
the thinking by international authors and institutions like the International Monetary Fund
(IMF), World Bank and the Transparency International (TI), which has contributed
significantly on the literature I used in this study. I would like to reaffirm the fact that |

very much share the viewpoint of such institutions that political corruption is a
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government pathology that needs to be cured. One cannot deny the fact that political
corruption, especially in Africa, has become a serious debate on its pervasive effects to
the good governance of the continent as large. Consequently not only has political
corruption been moved to the top agenda of policy reform in the continent but also a
number of strategies have been devised to eradicate it. In its report on “Global
Corruption”, Transparency International reported that corruption is one of the greatest
challenges of the contemporary world “which undermines good government,
fundamentally distorts public policy, leads to misallocation of government resources,
harms the public sector and private sector development and particularly hurts the poor in
many countries” (Transparency International Report, 1997: 7)°. But one crucial fact to
note is that the political corruption nexus is of special concern in poor and developing
countries, which are mainly found in Africa and the Middle East. Political corruption
affects the lives of poor and innocent citizens. It not only undermines the rule of law in a
country, but also mischannels government programs and policies to unintended recipient
(corrupt officials who are often well-off than the poor and deprived). Political corruption
at the highest level poses perhaps the greatest threat to the stability and wellbeing of

society, than has ever been anticipated.

Political corruption in South Africa undermines the capacity of the government to deliver
and to reach out to the great majority of poor and disadvantaged communities in the
country. These are the factors and arguments that this study seeks to portray to many of
us, be it in the academia or government institutions, we all have to make sure that we take
part in curbing political corruption or any form of irregularity in the government. We
need to expose such deficiencies if we can. Political corruption undermines and distorts
service delivery modes, mechanisms, programmes and institutions in a government that is
committed to uplift the lives of its poor citizens. South Africa therefore needs to improve

its institutional efficiency in meeting the service delivery needs of people of the country.

1 Transparency Intemational (T1) is a civil society organisation dedicated {o curbing both intemational and national
corruption.
2 A paper presented by Miguel Schioss to the 22 Conferencia de Responsibilidad Social Empresarial en las Américas,
8o Paulo, Brazil, 25 June, 1898,
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The growing number of corruption reports in our everyday newspapers, Internet, and
radio stations have clearly denoted an urgent need to the public service on ethical
frameworks based on idealised conception of what public officials should do to revitalise
or tilt ethical bankruptcy in many government officials. Public officials need to ensure
integrity, fairness, effectiveness and accountability of their administrative decision-
making. The essential task to curbing corruption also lies with the management systems
of government institutions. Government institutions need to adopt thorough professional
ethos in their administrative systems and decision-making. Underlying this should be a
code of conduct to which all public servants and politicians must adhere. To tackle the
root causes of corruption government institutions also need to improve their recruitment

procedures, fairer remuneration and a career structure with promotion based on merit.

Although this study is for academic purposes only, I hope it will help generate an
understanding in some of the major challenge that is still facing the South African
government and many government institutions across the globe. This study also hopes to
lay a foundation of understanding corrupt practices and their remedies in the public
service in South Africa. It also contains a full list and description of the anti-corruption
institutions and mechanisms that were established by the government in countering the
growing number of cases of corruption in the private sector and public service of the
country. One crucial point that is worth mentioning in this regard is that a great part of
this thesis was written last year (2000). The vast development on anti-corruption
institutions, legislation and mechanisms of control has forced one to revise and update the
whole thesis. This thesis covers all the new developments, especially on the new
legislation like the Whistleblowers Act and the Access to Information Act that were
initiated since last year. Finally this thesis contains a number of very interesting and
formidable arguments that I hope will help inform many of those interested to pursue the
study of corruption in this country. It also contains very interesting recommendations that

seek to contribute in the existing remedies for corruption in South Africa.
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MISUSE

To misuse is to improperly or wrongly use something or someone (Oxford English

dictionary, 1995: 872).

MORALITY

Morality, which includes wider connotations than the term, ethics, includes both the
positive and negative values and attributes of holding an office. Thus morality includes
not only the ethical behavior of public servants but also looks at positive attributes such
as trust, fairness, conduct beyond official responsibility, and goodwill (Bowman, 1988:
312).

NEPOTISM

Nepotism is the hiring or conferment of office in the government by public officials to
their close ties, families, friends or colleagues. This usually involves very little to almost
no reference to an individual’s qualifications and capabilities for the job (Fleishman et al,
1981: 26-27).

PATRONAGE
Though a similar word to nepotism, patronage refers to personalised ties and reciprocal

obligations with friends, well-known clients, close ties or the rendering of services by

public officials to favour relatives and friends (Rose-Ackerman, 1999: 105).

PUBLIC OFFICIALS/ GOVERNMENT OFFICIALS OR CIVIL SERVANTS

Used inter-changeable in the study by many authors to mean any office held by an

individual in any government structure or institution (Fleishman et al, 1981: 9).
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English Dictionary, 1995: 1498).

WASTE

It is intentional acts that lead to additional costs or reduce benefits to potential recipients,

organization or agency (Roth Jr., 1983: 984).
WHITE-COLLAR CRIMES

A white-collar crime is defined s a violation of the criminal law by a person of the upper
socio-economic class in the course of his or her occupational activities, (Quarterly Report
of the SAPS, 1998: 1)’. This often involves complex paper manipulations and
sophisticated cover-up activities of fraud by people who occupy prominent positions or

status in society (The Encyclopaedia of Crimes and Justice, 1983: 1653).

7 This report is available via <hfip:www.polity.org.za> a South African government reports homepage
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17.
18.
19.
20.
21.
22,
23.
24,
25.
26.

AFU - ASSET FORFEITURE UNIT

ABSA - AMALGAMATED BANKS OF SOUTH AFRICA

AG - AUDITOR-GENERAL

ANC - AFRICAN NATIONAL CONGRESS

CAS - CENTRE FOR AFRICAN STUDIES

CASE - COMMUNITY AGENCY FOR SOCIAL ENQUIRY

COBOs - COMMUNITY BASED ORGANISATIONS

CPA - CRIMINAL PROCEDURE ACT

CPl - CORRUPTION PERCEPTION INDEX

CRI - CORRUPTION RANKING INDEX

CSAB - COUNCIL OF SOUTH AFRICAN BANKS

DPSA - DEPARTMENT OF PUBLIC SERVICE AND ADMINISTRATION
DSO - DIRECTORATE OF SPECIAL OPERATIONS (SCORPIONS)

DRS - DEPARTMENT OF RESEARCH AND STRATEGY

ECCRISA - EconoMmiC CRIME COMBATING AND RESEARCH INSTITUTE OF
SOUTH AFRICA

FID - FRAUD INVESTIGATING DEPARTMENT

FTAI - FINANCIAL TRANSPARENCY AND ACCOUNTABILITY INITIATIVES
GlA - (JALLUP INTERNATIONAL ASSOCIATION

HSIU - HEATH SPECIAL INVESTIGATING UNIT

ICD - INDEPENDENT COMPLAINTS DIRECTORATE

ICI - INTERNATIONAL CORRUPTION INDEX

IDASA - INSTITUTE FOR DEMOCRACY IN SOUTH AFRICA

IDSEO - INVESTIGATIVE DIRECTORATE: SERIOUS ECONOMIC OFFENCES
M - IMPLEMENTING MANUAL

IMF - INTERNATIONAL MONETARY FUND

IMS - INTEGRATED MANAGEMENT SYSTEM
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27.
28.
29.
30.
3L
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

43.
44,
45.
46.
47.
48.
49,
50.
51
52.
53,
54.
55.
56.

NDPP - NATIONAL DIRECTORATE OF PUBLIC PROSECUTION
HEHAWU - NATIONAL EDUCATION HEALTH AND ALLIED WORKERS UNION

NPA - NATIONAL PROSECUTING AUTHORITY

ISS - INSTITUTE FOR SECURITY STUDIES

LTD - LIMITED

MD - MANAGEMENT DIRECTOR

MDC - MPUMALANGA DEVELOPMENT CORPORATIONS
MEC - MINISTERIAL EXECUTIVE COMMITTEE

MP - MPUMALANGA PROVINCE

MPHB - MPUMALANGA PROVINCIAL HOUSING BOARD
MRHP - MPUMALANGA RURAL HOUSING PROJECT
NGOs - NON-GOVERNMENTAL ORGANISATIONS

NEHAWU - NATIONAL EDUCATION HEALTH AND ALLIED WORKERS UNION

NIA - NATIONAL INTELLIGENCE

NP - NATIONAL PARTY

NRCAC ~- NATIONAL AND REGIONAL COMMUNITY ANTI-CORRUPTION
AGENCIES

PAC - PUBLIC ACCOUNTS COMMITTEE

PHB - PROVINCIAL HOUSING BOARD

PHS - PROVINCIAL HOUSING SCHEME

PLS - PROJECT LINKED SUBSIDY

PP - PUBLIC PROTECTOR

PPP - PLANNED PRIORITY PROJECTS

PSC - PUBLIC SERVICE COMMISSION

PTY - PROPRIETY

RDP - RECONSTRUCTION AND DEVELOPMENT PROGRAMME
RSA - REPUBLIC OF SOUTH AFRICA

SACR - SOUTH AFRICAN CRIMINAL REVIEW

SAFCERT - SOUTH AFRICAN CERTIFICATION COUNCIL
SAII - SOUTH AFRICAN INSURANCE INDUSTRY
SAPSCB - SOUTH AFRICAN POLICE SERVICES COMMERCIAL BANK
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57.
58.
59.
60.
61.
62.

SAPS - SOUTH AFRICAN POLICE SERVICES

SAPS ACU - SOUTH AFRICAN POLICE SERVICES: ANTI-CORRUPTION UNIT

SARS - SOUTH AFRICAN REVENUE SERVICES
ucT - UNIVERSITY OF CAPE TOWN
TI - TRANSPARENCY INTERNATIONAL
TI-SA - TRANSPARENCY-SOUTH AFRICA
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any country (McKee, 1996: 2). Germany and the United States of America are no less
susceptible than much poorer Ireland; formerly Soviet Estonia is practically with Japan;
France and Spain, and Greece with Malaysia, (Hussel and Murphy, 1998: 1). South

Africa is in no exception.

As is the case in many developing countries, the impacts of corruption in South Africa
are far higher than mere monetary value. For example, political corruption in Nigeria was
initially accepted by its citizens as "a way of getting the job done", and so the costs of
corruption were less than its monetary value because it had spin-offs of bureaucratic
efficiency and effectiveness (Wraith and Simpkins, 1963: 16-17). Corruption in South
Africa is plainly costing the country and the government more than monetary price (Mail
and Guardian, 27 August 1995). The Investigative Directorate Office of Serious
Economic Offences (IDOSEO) is investigating around R 9,5 billion worth of fraud, while
the South African Police Commercial Branch (SAPCB) is investigating around 23 000
cases involving R 9 billion (Mail and Guardian, 11 August 1995). See appendix B for
statistics. The State in South Africa is a victim of about 33% of serious economic
offences, far higher than in countries such as the United States of America, United
Kingdom, France and Germany. The South African government loses as much as R 25
billion a year with respect to fraud, financial irregularities and tariff scams that includes
tax evasion, which equals to 17% of the 1994/95 budget of the Country (Schlemmer in
Mail and Guardian, 18 August 1995). This means that 35% of government funds in South
Africa are being spent on things they should not be spent on or are misappropriated for
individual officials’ self-interests - one of the factors that is crippling the capacity of the

government to improve the lot of poor people in the country.

The serious picture of corruption in South Africa is also highlighted by the Council of
South African Banks (COSAB) with the amount lost by the private sector in the everyday
increasing number of fraud related cases or white collar crimes in South Africa. The
Head of the Amalgamated Banks of South Africa's Investigating Division (ABSAID),
Roy Simpson said that "a fraud of R 3, 5 billion some time ago has grown to more than R
15 billion today" (Mail and Guardian, 11 August 1995). This simply means that
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corruption in the private sector has increased with an average value of 55% since 1992

(Mail and Guardian, 11 August 1995).

South Africa's first national victimisation survey, conducted in 1998 using a sample of 4
000 ordinary citizens, offers the most intensive information currently available on the
extent of corruption and fraud in the country. The survey which asked the respondents
whether they had been the victims of fraud and corruption over the last five years in the
country found that: approximately 29% of individuals experienced at least one crime in
the year period 1993 and 1997. The poll also found that victims of fraud and corruption
amounted to 11, 8% (7,3% and 4% respectively (Camerer, 2000: 1}.

South Africa's deteriorating position on the International Corruption Index (ICI) reflects
worsening perceptions of the country internationally. One of the authoritative British
newspapers, The Independent, boldly reported, "sleaze now threatens the new order in
South Africa" (The Star, 16 February 1995). In the Transparency International
Corruption-Ranking Index (CRI) South Africa registered "the fourth largest decline in
reputation of the nations surveyed" (The Star, 10 June 1996). South Africa was placed
21st in 1995 by Transparency International and slipped to 23rd in 1996, in the company
of Malaysia, South Korea, Taiwan and Uruguay which all achieved similar highest
corruption scores in the world. In 1997 Transparency International ranked South Africa
as the thirty-third (33rd) least corrupt country of the fifty-two (52) countries used for the
study (Transparency International Source Book, 1997). In the 1999-2000 Corruption
Perception Index (CPI) conducted by Transparency International, South Africa ranked 34
out of ninety-nine countries, which also proves the seriousness of the phenomenon of

political corruption in the Country (see appendix A).

Political corruption in South Africa not only dismays international observations, it
seriously erodes the legitimacy of the state to many people and undermines the economy
of the country (National Party: Department of Research and Strategy, 1998: 3). In 1998
many of the country’s provinces were reportedly on the verge of bankruptcy and
institutional collapse (NP: Department of Research and Strategy, 1998: 20-21). The cost
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This study will also explore a variety of provocative ideas and concepts developed by a
rage of authors, commissions, statutory bodies, and international anti-political corruption
institutions. This will help the study to develop an analytical framework to provide both
students and practitioners of political corruption in the country with a clear understanding
of the practices of the phenomenon, strategies of control and existing institutions to curb
and control corruption in the country. The study also takes into account legal and moral
perspectives of political corruption in the academic literature in order to add a
provocative censure in its argument on the impact of political corruption on service

delivery.

RESEARCH QUESTION

The main thrust of this study is to illustrate the extent to which political corruption
impedes effective and efficient service delivery in South Africa. It draws its arguments
and premises from a broader literature on the impact and implications of political

corruption in government institutions. The research question, which guides this study is:

What is the impact of political corruption on service delivery in South
Africa?

To address the complexity of the research question, the following issues surrounding the
debate on the policy enactment of political corruption in the study will be examined.
First, is the issue of abuse of public positions and authority by government officials. This
study will review current existing surveys by international and national anti-corruption
institutions like Transparency International and the Institute of Democracy in South
Africa (IDASA). The former is crucial primarily because it also reflects the worsening
perceptions of the country internationally. This study (as will be outlined in the
methodology) aims to develop an investigative approach that will be coupled with
propounding arguments, reports, statements and articles on the impact of political
corruption on service delivery and consequently developmental policies, programmes and
the agenda of the government.
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The major emphasis of this study will be to use theories of corruption across all field of
study in order to shed light to remedying political corruption in government institutions
in South Africa. As part of its practical goals on understanding corruption in South
Africa, this study will review the role of a number of policy actors (i.e. citizens, non-
governmental organisations, community-based organisations, civil society, and the media
in controlling political corruption in the country. It will also look at available and non-
available (as proposals) measures and mechanisms that can be used to control and
subsequently curb political corruption in many government institutions in the country.
This study will also review the role that can be played by government officials in
controlling political corruption. As major implementers of public policy, much depends
on these officials, and their commitments in preserving and promoting effectiveness,

efficiency, accountability and ethical standard in the public service of the country.

This study will also touch on the following issues: Firstly, it will provide an intensive
review of theoretical framework in laying a foundation for the study. This will include
the examination of different definitions and meaning of political corruption. Secondly, it
will review mechanisms for curbing or remedying political corruption. This will also
include a brief review of the institutions and legislation available for remedying political

corruption in South Africa.

Finally, a review of the Mpumalanga Rural Housing Project will be used to explore some
of the major issues raised in the theoretical framework in relation to the research question
of this study. As a result this study will analyse the impact of political corruption in the
effectiveness and procedural fairmess in the awarding of the project to the Motheo
Construction Company Ltd. In the analysis, the role of the Mpumalanga Rural Housing
Board and key actors like the Minister of Housing, the Chairperson of the Mpumalanga
Housing Board in the awarding of the Project will be examined. Questions that will be
raised are: were correct procedures followed in awarding the contract? Who was awarded
the contract? Why? And what were the effects thereafter? The latter question will lead us
to examine the history and effective performance of the Motheo Construction Company

in the construction of rural houses in the Mpumalanga Province.
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NEED FOR THE STUDY

The need for this study can be seen within three broader aspects of the need for a research
project discussed by Melville Stuart and Goddard Wayne (1996: 12). First, exploring
options for a (the) problem. Applied research often arises from specific needs of
individuals, institutions or countries in remedying a particular problem. Considering the
erratic abuse of government resources in South Africa and the world today, it is of
paramount importance to explore with understanding the magnitude, censure and
manifestation of political corruption in the good governance of government institutions in
the country. This study is set to shed light on the impact and magnitude of political
corruption in many government institutions in South Africa. It will also recommend
remedies to curb the growing number of cases of political corruption in many

government institutions and provinces in South Africa.

Secondly, applied research seeks to make theoretical breakthroughs to an understanding
of the occurrence of a phenomenon. Many students of political corruption in South Africa
will not dispute the fact that there is limited literature on political corruption in the
country. A very few of the available books are of the broader term of corruption and
mainly written for international experience or mainly about Africa in general. Thus this
study will seek to provide a background in the literature on political corruption in South
Africa. The use of a case study approach in the study is mainly for demonstrating the
urgency of restraining the abuse of public positions by many government officials in the

country.

Finally, research is sometimes undertaken simply for intellectual curiosity, by researchers
in seeking to contribute to their understanding of the subject studied or with a primary
aim in contributing their intellectual understanding of the subject studied. This study
emanated from my desire to understand the seriousness and occurrence of political
corruption in South Africa, especially in the Mpumalanga Government, which has been
reported as "the most corrupt province in South Africa” (Mail and Guardian, 9 May 1998
and Sunday Times, 24 April 1997). As a student originally from Mpumalanga, I am a
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victim of non-delivery and abuse of government resources by government officials in the
Province. I have, thus, taken this opportunity to seek understanding of the malfeasants
behind institutional failure in the Mpumalanga Province. Although this study looks
specifically at non-delivery and poor delivery of housing if the Mpumalanga Province, it
tries to present the broader picture of corruption in the Province by looking at other forms
of corrupt practices in the Mpumalanga Province and in many government institutions in

South Africa.

SIGNIFICANCE OF THE STUDY

This study explores political corruption in South Africa. The Mpumalanga Rural Housing
Scheme was mainly chosen as a case in point primarily because it presented an excellent
illustration for this study. A good part of this preoccupation resulted from the growing
public concern about the increasing number of reported cases of political corruption in
many government institutions in South Africa, especially in the Mpumalanga
government. The significance of this should also be viewed in the light of the following

framework:

(a) This study is concerned to argue that political corruption has visible and serious
implications for a political system or agenda of a government apart from all moral
and religious questions of whether is in itself good or bad.

(b) This study is intended to make a meaningful contribution to the transformation of the
public service of the country by projecting recommendations as to how to strengthen
institutional capacity and curb institutional failure, especially political corruption in

many government institutions in the country.

LIMITATIONS OF THE STUDY

This study deals with a contentious subject that may arouse tensions and emotions in
many people. In fact, my involvement in researching this study has shown me that

whatever the approach adopted, political corruption is likely to remain an uneasy subject
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‘ hapter 2  Methodology

METHODOLOGY

Research is a procedure by which a researcher attempts to find systematically and with
demonstrable evidence the answers to a question or a resolution of a given confusing
phenomenon (Booth, Colomb and Williams, 1995: §). Therefore in conducting empirical
research the researcher has to rely to a research design that is well-defined and good
principles for collecting, analysing, and evaluating such data or information. The research
design will “help the researcher not to shower into happy expectations or fondly hoping
that the facts necessary to the study will some how fortunately turn up” (Booth, Colomb
and Williams, 1995: 3). It is a planned data collection procedure, primarily referred to as
a research methodology of a study. Methodology is merely an operational framework
within which facts are placed so that their meaning may be seen more clearly (Nachmias
and Nachmias, 1982: 88). The methodology or theoretical framework of a study is also
used frequently to describe the content of scientific investigation tools used in a study. It
implies a causal explanation of the relationship among concepts or variables that have
verified through formal research or deduced from formal theory (Mayer and Greenwood,
1980: 123). Therefore the methodology that one chooses solely depends on the available
or collected data that one needs to analyse. Simply, this means that the methodology that
one uses has to suit the data that one has. This section of the paper looks at the
methodology used in this study. It first highlights the relevance of a case study approach
in trying to explain why a case study was used in the study. It also outlines the tools of

research that were used in this study: primary data, secondary data and tertiary data.

There are basically two types of research: scientific and social research. Scientific
research is empirical, experiential or observational. In scientific research, the researcher

seeks to describe scientific knowledge from systematic observations of a specified
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phenomenon. Thus in scientific research, the researcher uses or converts his or her

observations into meaningful information (Mayer and Greenwood, 1980: 20).

Social research is a term used to designate investigations designed to augment the body
of knowledge of a social science or a social practice. Thus there are two types of social
science research: pure research, the intent of which is to expand our understanding of
social processes, and applied research, the intent of which is to make us capable of
influencing these processes within available theory (Mayer and Greenwood, 1980: 20).
This study tries to look at the available body of knowledge on corruption in seeking
remedies for the phenomenon in South Africa. In this study 1 also try to explain my
observations of the phenomenon of corruption, through interviews, meetings and reading

reports on the corruption in South Africa, especially on the case study used in this study.

A CASE STUDY APPROACH: WHY THE MPUMALANGA RURAL HOUSING

PROJECT?

A case study design is one of non-experimental research designs in research
methodology. In a case study the researcher examines one or few cases of a phenomenon
in considerable detail either by reviewing the physical setting of the phenomenon or
using a number of data collection methods. The researcher uses key elementary features
of the case study in question. He or she uses available information about the case (be it
primary or secondary information), analyses and then reportedly develops an intellectual
study (Johnson and Joslyn, 1986: 143).

A case study approach is considered as the most distinctive form of empirical enquiry in
the contemporary world (Nachmias and Nachmias, 1982: 147). It is also considered an
important design to use for the analysing and evaluating public policies as well as
developing explanations for and testing theories of political phenomenon. Robert K. Yin
(1995) depicts a case-study design as an empirical inquiry that “investigates a

contemporary phenomenon within its real-life context when the boundaries between
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phenomenon and its context are not clearly evident and in which multiple sources of

evidences are used” (Nachmias and Nachmias, 1982: 147).

A case study approach also “permits a deeper and clear understanding of causal
processes, the explanation of general explanatory theory and the development of
hypothesis regarding difficult-to-observe phenomenon” (Nachmias and Nachmias, 1982:
147). A case study, in short, is a type of a descriptive research in which a data is gathered
directly from individual cases, situation, agencies or organisation in their natural
environment for the purpose of studying interactions, attitudes, or characteristics of the
case. In a case study, case after case may be studied until continual facts suggest certain
conclusions (Leedy, 1982: 90). It is much more a description of an event or state of
affairs in a particularised situation. According to Bell (1993: 8) a case study is
appropriate for individual researchers because it gives one aspect of a problem to be
studied in depth. As mentioned earlier on, I have used the Mpumalanga Rural Housing
Project in this study because it presented me with all the required aspects of illustration in

this thesis.

FOUR GUIDES IN A CASE STUDY APPROACH

Ragin and Becker (1992: 9) argues that a case study approach is guided by four empirical
perspectives that seek to explore with deep understanding causes and relations of an
existing state of affair or a phenomenon. Firstly, the case(s) should be empirically real
and bounded with existing data or facts for the phenomenon that a researcher seeks to
explore. Such a case should also form the integral part of the research or explorative

study of the researcher.

Secondly, the researcher should verify the existence of his or her case(s) or establish their
empirical boundaries in the course of the research, by either reviewing existing
definitions, concepts or literatures (Ragin and Becker, 1992: 9). Thirdly, the researcher
should make sure that his or her cases have specific theoretical constructs as empirical

evidence which coalesce and guide his/her understanding in the course of the research
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(Ragin and Becker, 1992: 10). Finally, the case(s), literature and methodology used in a
study or research should be able to form a collective product that will shape and
contribute the understanding of the phenomenon in that particular field of study. The
logic of a case study approach is to demonstrate a causal argument about a particularised
phenomenen. Thus the study in all four aspects should form a microcosm wrapped with

theoretical constructs (Ragin and Becker, 1992:122).

Lazarsfeld and Roseberg (1955: 55) argue that a case study approach can prove a

substantive argument only if conducted under five conceptualisations:

(a) Cases make no sense by themselves until they are linked to something demonstrable
or certain typological distinctions.

(b) The causal factors that receive attention within the case should be identified and
demonstrated by existing concepts and definitions.

(c) Evidence should be gathered for causal link between the case and existing theoretical
constructs.

(d) Crucial causal assessment should be made in the study.

(e) Once the causal factors have been demonstrated and assessed in each case, all cases

in the study should be combined to preserve one general argument.

This study studies the linkage between available literature on political corruption and the
reported cases of political corruption in South Africa. The Mpumalanga Rural Housing
Project was chosen as a focus of this study simply because it provided an excellent
polemical point of illustration of the literature used in this study. From its on set, the
Mpumalanga Rural Housing Project was surrounded by corruption reports on its approval

and other cases of nepotism and disregard of government processes.

TOOLS OF RESEARCH/ DATA COLLECTION TECHNIQUES

Every research needs ancillary tools in order to work effectively. The tools are chosen to

facilitate the study, and are indispensable if the study is to be pursued at all (Johnson and
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Joslyn, 1986: 143). The data use in this study is consists of primary, secondary and
tertiary data.

e Primary data

Primary data is the data that lie closest to the source of the ultimate truth underlying the
phenomenon (Leedy, 1992: 86). This may involve deliberations by the individuals
involved in the case or “first-hand” information about the case. The material used in this
study involves primary data, which includes ministerial minutes, commission minutes
and individual reports on certain cases under investigation. I have also conducted
interviews with government officials, which include district and ward councils, and the

Provincial Director of the Mpumalanga Province.

e Secondary data

Secondary data is a data that account as descriptive or reported facts or hypothesis about
the phenomenon (Leedy, 1992: 86). The literature used in this study involved existing
library materials, which includes journals, books, and articles. I have also used a number
of government reports, especially reports of the Department of Housing, Public Service
Commission, Heath Special Investigating Unit, and general government reports either on

corruption or anti-corruption strategies in South Africa.

e Tertiary data

Tertiary data is new technological data that is mainly available through the Internet or
computer electronics. A number of non- and governmental institutions across the globe
use the Internet as a means of communicating and informing the public about practices in
government institutions across the globe. Some of the literature used in this study was
extracted from reports of key international institutions like Transparency International

and other multi-national institutions like the International Monetary Fund, and the World
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Bank. Some government and commission reports on political corruption, annual reports,

and departmental reports in South Africa are available in the Internet.
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‘ hapter 3: Literature Review

One of the reasons why government corruption has grown to be pervasive in Africa today is primarily because much effort has been
spent to remedy the problem rather that to understand it.
Dele Olowu (1993 227)

LITERATURE REVIEW

Surely many students of political corruption across the globe will not dispute the fact that
the most formidable obstacle in the study of political corruption in any discipline, be it
economics, humanities or management studies, is the question of exactly what is meant
by "corruption”. Yet some scholars and students of political corruption had to confront
the concept first before attempting to explain it. The term corruption has a multiplicity of
meanings within different contexts and has been defined variously by numerous authors
and practitioners (Kpundeh, 1984: 42). This section of the study will examine different
definitions, meanings, forms, theories and categories of political corruption. It will also
look at the ramifications or costs of political corruption in government policies and
programmes, especially in the agenda of the government. This section will also attempt to
look beyond the political costs of political corruption by also examining the
administrative (legislative and procedural costs) and social or societal costs of the

political corruption in South Africa.

DEFINING POLITICAL CORRUPTION

In an attempt to slice through the knot of complexity, McKee (1996: 2)* in the
Transparency International Sources Book (TISB) simply defines political corruption as
“the misuse of public power by government officials for private profit”. Syed Hussein

Alatas (1990: 3) developed a broad-ranging typology of political corruption on the basis

& This paper is available via < http: www transparency.de
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of a minimalist definition. Alatas (1990: 3) defines political corruption as “the abuse of
trust in the interest of private gain”. It is, therefore, clear that there exists a series of
different forms and kinds of definitions of political corruption with a range of
characteristics and meanings, which need to be mapped. However, the construction of a
comprehensive taxonomy may run the risk of not providing a fully-fledged understanding
of political corruption but probably an essential first step in providing a meaningful

understanding of the concept of political corruption.

To minimise the problem of definition while also sufficiently inclusive of all
inadequacies, misappropriations and inconsistencies in governments, Jerome McKinney
(1988 in Bowman and Elliston, 1988: 267) defines political corruption into three relative
terms: fraud, waste and abuse. These three terms also define better the areas left unclear
and undefined by the term corruption. Jerome McKinney (1988 in Elliot and Willingham,
1980: 95) defines fraud as *“the violation of civilian and criminal statutes involving
intentional, wilful, and conscious wrongdoing or misrepresentation for the purpose of
unlawfully obtaining benefits from a public program”. This, according to McKinney
(1988) includes acts such as intentional mistakes (including arithmetic or clerical errors),
wilful misrepresentation of facts, embezzlement, and theft by means of deceit and
suppression of truth (Elliot and Willingham, 1980: 95). Waste is more a matter of opinion
than law, and most government waste typically consists of intentional acts that lead to
additional costs or reduce benefits to potential recipients. This can be equated mainly
with mismanagement of government goods and resources (Roth Jr., 1983: 961-984 and
Bowman and Elliston, 1988: 268).

While abuse is the commission of an act of impropriety that “involves the violation of an
agency’s rules, procedures and regulations, impairing the effective and efficient
implementation of an agency’s programs” (Elliot and Willingham, 1980: 95). Acts of
abuse typically involve the reduction or denial of goods or services rightfully due to
eligible recipients” (Bowman and Elliston, 1988: 268). Abuse can also include the blatant

waste or misuse of public goods and resources of the government either for other
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POLITICAL CORRUPTION AND ITS CAUSES

The complexity of the phenomenon of corruption makes it difficult to provide a
comprehensive account of its causes. However many writers, authors and students of
corruption in government institutions have been able to come up with conclusive
analytical issues on the causes of political corruption. In an exhaustive two-year study of
fraud, waste, and abuse in government institutions, Jerome McKinney (1988 in Bowman
and FElliston, 1988: 275) concluded that political corruption in many govemment
institutions, agencies and structures is mainly erupted by four factors: situational
pressure, poor internal controls, lack of personal integrity or ethics in public officials and
the growing state or bureaucracy that makes it difficult for the government to monitor

corrupt practices in government institutions.

First Jerome McKinney (1988) argues that situational pressure that typically involves
indicators such as expensive habits of a decent lifestyle by govemnment officials
encourages public officials to engage in corrupt practices. McKinney (1988) argues that
many government officials “steal” from the state primarily to supplement their poor
salaries or maintain their acclaimed decent life style. Therefore many public officials see
their public positions as an opportunity to live extremely well or better off than the
majority of the public (Bowman and Elliston, 1988: 275). This has therefore created a
strong feeling of entitlement in public funds and resources, and has also made many
government officials to believe that they “deserve” their illegal entitlement in the

government (Fleishman et al, 1981: 179).

Secondly, McKinney (1988) argues that opportunities for corruption are created by
careless or poor internal controls in government institutions. This mainly includes poor or
lack of internal control on public officials’ duties and actions, which evolve from blurred
rules, laws and regulations. Many government institutions have weak and impotent and
sometimes confusing rules and procedures that can easily be circumvented by officials’
self-interests (Bowman and Elliston, 1988: 275). Thirdly lack of ethics or personal

integrity in public or government officials and politicians. Integrity defined by Fleishman

-63-
Masters thesis, Department of Political Studies, University of Cape Town, Rondebosch 7700 ~ January 2002




(1981 53) means, “having a genuine wholehearted disposition to do the right and just
thing in all circumstances, and to shape one’s action accordingly”. There is generally no
statutory provision (laws, policies and regulations) for the right course of action, integrity
or ethics in many governments. Public officials often use their own ways and solutions,

bl

which are often influenced by their own individuals’ interests in comprehending the
rightful or necessary course of action in the execution of their duties (Fleishman et al,

1988: 54).

Finally, an influential view which derives mainly from within the discipline of economics
sees corruption largely as the product of growing state intervention or proliferation of
government institutions and decision-making and control of government goods and
resources (Bowman and Elliston, 1988: 276). Paul Heywood (1997: 12) argues that the
public sector has grown too wide in scope and size and so has the decisions and control
of government funds and resources, which has created very good and conducive
opportunities for political corruption. “With so much resources at his hand, the public
official simply can not differentiate government resources and funds from his or vice-

versa” (Heywood, 1997: 12).

Another factor, which has been attributed to the cause and increase of political corruption
in government institutions, has been low payment to public officials. In a survey done by
Transparency International and Gallup International Association (GIA) on “Bribe Taking
in Government Institutions”, the respondents shared similar views when it came to the
issue of why senior public officials and politicians in many countries take bribes. Most of
them argued that the fact that many of, even the most senior, government officials receive
low salaries, is the prime cause of government officials taking bribes. 33 % of the
respondents thought that corruption had actually increased over the past 5 years due to
the increase in living standard, which forces them to engage in corruption. Sixty-five
percent (65%) of the respondents argued that low public sector salaries are the main

cause of corruption in government institutions."

Y the full report is available via hitp:/Awww.transparency.defdocumentsicpifbps. htmi#factors
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POLITICAL CORRUPTION AND INSTITUTIONAL SETTINGS

Several factors in government institutions, whether in Africa or in any parts of the world,
promote corruption. This, also depending on the institutional setting of a government,
may give rise to varying degrees and types of political corruption. According to
Heidenheimer (1977: 43) political corruption occurs when a public officer as a power
holder, charged with public power and responsibilities is induced by monetary and other
rewards to take action favourable to the provider of rewards and hence damage the public
and its interests. Thus Heidenheimer (1977: 43) views corruption in this sense as the
“violation of public responsibilities in government institutions”. Kampe R. Hope et al (in
Heideinheimer, 1977: 43) also argues that incidences of fraud and corruption may be
motivated by conditions such as a corporate culture, ideological factors, including
political motivations within government institutions or a corporate climate in government
institutions that is conducive to corruption, for an example the common “everyone is

doing it” syndrome (Heideinheimer, 1977: 43).

Wilson (1977: 386) identifies three theories, which explain governmental corruption in
many countries: Firstly, he argues that a particular political ethos or style, which attaches
a relatively low value to probity and impersonal efficiency and relatively high value to
favouritism, personal loyalty and private gain, will lead to corruption. Secondly,
corruption may also result from the process of ordinary people facing extra-ordinary
temptations (such as personal financial problems and indebtedness) within an
environment that does not keep a check on or conducive to corruption loops. Thirdly, he
argues that corruption occurs in many government institutions primary because many
governments are so constituted or seemed to have accepted that their work cannot be

carried out without corruption (Wilson, 1977: 386).

Heideinheimer (1977: 45) also classifies the causes of corruption into three broad
categories: individual explanations, situational explanations, social and institutional

explanations by corrupt officials:
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justice situation, his or her individual’s reasoning impacts on his/her perception or

susceptibility to political corruption.

SITUATIONAL EXPLANATIONS

The situational explanation of corruption, though much related to the institutional
explanation, looks at broader societal changes. In this notion, Heideinheimer (1997: 46)
argues that societies may also be encouraging and facilitating government corruption.
Douglas (1977: 398) argues that individuals and societal groups have lost their traditional
and religious beliefs, and thus their conscience thereby becoming more corrupt and
tolerating corrupt behaviour more than before primary because they do not see any wrong
about corruption. Also in his “Growing Greed Theory” Douglas (1997: 398) maintains

that due to rising expectations, people are greedier today or these days than before.

Situational Explanations also includes law enforcement processes and structures. Weak
and biased judicial systems create greater opportunities for corrupt officials, simply
because they know there are no remedies for their corrupt acts and practices. Alatas
(1990: 45) maintains that scarcity of resources and goods, rampant and runaway inflation
all make corruption an attractive and effective means for public officials to supplement
their incomes. Wade (1989) also argues that public officials tend to view their political
power as a resource and an important means to the organisation, accumulation and
consumption of wealth as well as a means to higher social status in the community
(Owusu, 1975: 237).

SOCIAL AND INSTITUTIONAL EXPLANATIONS

Social and institutional explanations on the other hand seek the causes of corruption in
institutional cultures, temptations, imperfect systems of laws, poverty and political
changes or instability of governments. Institutional explanations tend to deny the failure
of government institutions or system to curb corruption. They either deny weak laws or

weak institutional settings that creates bottlenecks for corruption. Huntington (1968) for
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example, argues that political corruption tends to be high as a result of political change or
instability. He also argues that political changes lead to widespread political corruption

because it induces the following changes:

(a) Changes in basic values of society;
(b) Changes in achievement-based norms and identification with the state;

(¢) Creates deviations from known behaviour and accepted norms; and
(d) Lead to new standard and the condemnation of traditional government practices like

effectiveness, efficiency, accountability and so on.

South African society is in a process of transition between the apartheid era and a new,
democratic dispensation. Public officials find themselves in the midst of this transitional
process, confronted by principles and philosophies of the past and a new value system of
the present. As a result a number of these officials have to confront ethical issues with
their old mindset of “serving themselves™ through government funds and resources {Van
der Waldt and Du Toit, 1997: 38 —39). It is such a practice that was also used in many of
the country’s former homeland areas where government officials did not separate

government property from their own.

A number of authors on political corruption in South Africa have attributed the
phenomenon of political corruption in the country to old apartheid practices. In their
paper on “Corruption and Development in Africa” Ronal Hope and Bormmwell Chikulo
(2000: 221) argued that the apartheid era contributed enormously to the development of a

culture of corruption in South Africa:

Many of these public officials had become disillusioned by their futile efforts to serve the apartheid ideclogy
of administering the removal and resettlement of thousands of black people. They have developed a
syndrome of a lack of enthusiasm fo the extent sometimes of apathy and the huge amounts of money made
available to government depariments became too tempting to resist for some officials. Self-preservation and
self-protection against criticism have become matters of primary importance even to the detriment of the very

cause itself.

-68-
Masters thesis, Department of Polilical Studies, University of Cape Town, Rondebosch 7700 - January 2002




In many of the country’s former homeland areas government officials were reportedly
stealing government property and funds to secure themselves because of fear that they
would not retain their employment in the new government. A number of them co-
operated with contractors, producers, and suppliers in the private sector for personal gains
(Pickard Commission, 1991: 112- 13). Very little focus was paid on government
procedures, efficiency and effectiveness. Public officials’ interests ignored all
instruments of rationality and achievement-based norms that were set to improve and
promote effectiveness and efficiency, Mr. Justice Pickard of the Pickard Commission
concluded that “better than this I can’t put it that to allege that theft, dishonesty,
corruption, fraud, negligence, and unauthorized activities during the apartheid
government resulted in huge losses...certainly run to many millions, if not billions”

(Hope and Chikulo, 2000: 221-222).

THE PERVASIVE EFFECTS AND IMPACT OF POLITICAL CORRUPTION

One of the key economists, Paolo Mauro (1995: 681), who have conducted empirical
research into the relationship between corruption and the components of government
expenditure, argues that political corruption dismantles the effectiveness and efficiency
of the government. Paolo Mauro (1995 681-712) also concluded corruption leads to the

following consequences:

(a) Misallocation and therefore diverts the agenda of the government. Money that was
intended for public consumption or societal development ends up into the pockets of
unintended individual ministers.

(b) Reduces tax revenues to central government and therefore affects the budget of the
government. Corruption limits the financial resources of the government since no tax

or any form of interests is accrued in corruption.

Donatella Della Porta and Alberto Vannucci (1996: 516-538) argue that political
corruption distorts the decision-making process of the government since decision-makers
may devote their energies towards appropriating government revenues for their own
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benefits and hamper organisational consistency. Porta and Vannucci (1996: 517) also
argue that political corruption can have detrimental effects on the economic growth of a
country simply because it may affect the credibility of the country internationally and
subsequently decreases investors’ confidence. This may lead to investors to reconsider
their investment in a country with high corruption or to the withdrawal of their
investment capital (Heywood, 1997: 19 and Heath, 1998: 1). Political corruption also
generates social costs as well as placing an increased burden on the government because
very little is left to solve many costly societal problems (Heywood, 1997: 19). Political
corruption also “eats up and absorb what little available to the government without any

impact to the public and only allows crooks to full up their pockets” (Heath, 1998)'%

“Old age pensioners are left to die of hunger because the government has no money to pay them. Homeless
people are left without shelter or low cost houses simply because some unscrupulous contractor has taken
the money and fled the country, school children are left starving day after day because the money for school
nutrition program has gone {0 buy someone luxury cars and a beautiful home”

Political corruption therefore makes it more difficult for governments to form and carry
out coherent policies, to respond to citizens’ needs. It also makes it difficult for the
government, especially in underdeveloped countries to use scarce resources in effective
ways. In his paper on “The Political Costs of Corruption”, Professor Michael Johnson
(1993) provides both short and long-term costs of political corruption. Johnson (1993: 3)
argues that “in addition to material costs one of the primary political costs of corruption
is that it undermines and destroys the fundamental requirement of an open society, that of
trust in public officials and institutions”. In a society with corrupt government officials,
citizens may often feel that it is quite futile to deal with the government through official
and bureaucratic channels. Citizens may simply disregard projects and programs
proposed by the government simply because they feel that it will benefit the very same
individuals in government positions. They may fear that to approach an official or an
agency of the government without engaging in “connections” or corrupt acts will be

meaningless. Therefore in a corrupt society citizens turn to distrust the government, its

32 A speech delivered by Judge Heath in the Anti-Corruption conference in 1998
also available via hitp: www.mg.co.za/img/news/98no1/13nov-corruption.htmi
-70-
Masters thesis, Depariment of Political Studies, University of Cape Town, Rondebosch 7700 - January 2002



www.mg.co.zalmg/news/98n01/13nov-corruption.html

programs, projects and goals primary because they feel that they are not feasible and

meaningful to their needs (Johnson, 1993: 4).

Writing about the political economy of political corruption, Robert Klitgaard (1991: 73)
argues that the benefits and economic value of political corruption turn to favour a very
few individuals that are in political advantage. In this sense it is arguable that political
corruption diverts the resources, policies and projects of a government to benefit the
“haves” rather that the intended poor or “have-nots”. Often the costs of political
corruption in unsuccessful policies, lost and diverted resources are borne by the “have-
nots” precisely those who are depended upon those programs, policies, formal rules and
procedures (Johnson, 1993: 4). Analysing the costs of political corruption, Robert
Klitgaard (1988: 46 —48) argues that political corruption has the following impact in the

public service:

(a) in general, it is harmful to economic, political, and organisational development;

(b) results in the reallocation of goods and services from intended societies to unintended
recipients;

(¢) if circumvents an inefficient or unjust policy, it may lead to diversions from original
policy outcomes;

(d) generates negative externalities (“public bads”™). It breaks down trust, confidence, and
the rule of law;

(e) is particularly harmful when it distorts incentives;

(f) can generate great political costs and can lead to political instability;

(g) the more it advisedly and directly affects the general public, the more likely is that
public disaffection will grow, and

(h) illicit “tips”, “speed money” or bribery can cause slowdowns, extortion and

distortions in services (Klitgaard, 1988: 46-48).

Political corruption is costing South Africa more than just more than monetary loss. In
the Department of Welfare millions are lost on pensions being paid to deceased persons,
government officials receiving both a salary and a pension, individuals receiving more
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representatives. Secondly, public officials are obliged both by a general duty of
beneficence and by their oath of office to share the public interest — “to use the powers of
their offices to accomplish public purposes as effectively, efficiently and as decently as

they can” (Fleishman et al, 1981: §).

Thirdly, public officials are obliged to treat each other and every citizen with respect,
honesty, and fairness. Thus it is within the violation of these obligations that political
corruption emanates and subdues the responsibility of government officials in many
government institutions. Hence Carl Fredericks (in Fleishman et al, 1981: 25) argues that
“political corruption is the results of the moral decay of the capacity of officials of a state
to subordinate the pursuit of private interests to the demands of public interest”. And
more recently many political analysts have appeared to agree or consented this derivative
that what counts as a wrongful exercise of public duty must have some reference to
accepted standards of behaviour or culture within a community (Fleishman et al, 1981:

25-26).

The Director of the Centre for Philosophy in the University of Maryland, Peter Brown
(1979) argues that the moral dilemmas of public officials arise in a variety of
circumstances, which are categorised in three broad categories. First he argues that moral
problems in government institutions arise from simple moral deviance, which occurs
when a public officials fail to observe some clear, relevant, and well-defined rules and
regulations (Fleishman et al, 1981: 291). Typically, in this category moral defiance will
occur where government officials disregard or fail to adhere and follow government rules
and regulations. The failure of government officials in this regard is simply voluntarily
primarily because of lack of respect to government legislation or a blatant or deliberate

way of pursuing their personal interests.

Secondly, moral ambiguities arise when the general moral rules or the rules
characterising a particular role do not give adequate guidance about how to act. Moral
ambiguities usually arise when the situation falls outside the available rules, or because
the rule itself is not clear (Fleishman et al, 1981: 291-292). For an example accepting
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gifts from the public, private sector institutions can be seen by public officials as a mere
"common practice" whiles some would view such an act as bribery or "unethical”. The
confusion or moral ambiguity arises because there is uncertainty as to the exact meaning
of key conceptual elements that determine how public officials ought to behave
(Fleishman et al, 1981: 293). This, therefore, necessitates the need for an ethical

framework or moral standards in determining what constitutes to a corrupt act.

Finally, Brown (1979) argues that moral ambiguity in the public service arises because of
conflicts among competing moral ambiguities. Moral ambiguity in this category arises
from the different roles and social positions that public officials hold in society. A public
official might feel compelled to hire friends and relatives, give government goods and
resources, contract and tenders to friends and families simply because of his or her
responsibility as a relative, friend or family. Such obligations require judgement that is
based on moral conception of the right and wrong practice in the public service. It is
optimal that for the South African government to curb and control the growing cases of
corruption, nepotism and abuse in many government institutions across the country,
greater consideration and effort need to be put in instilling an ethical framework in public
officials. There is a considerable need for the government to make sure that the principles
of the Public Service Code of Conduct are effectively promoted and practised to reduce

corruption cases in the government.

POLITICAL CORRUPTION AND THE POLICY PROCESS

From an administrative point of view, political corruption can render government
procedures and policy processes slow, ineffective and expensive to ordinary citizens or
people who do not engage in such illegal or corrupt practices (Johnson, 1983: 6). Political
corruption has considerable impact on the systems of rationality in a government. It also
affects the rules, procedures and undermines the legislative capacity of a country. If
people can steal and get away with it, many more others can also be influenced by such
“benefits” to engage in corrupt practices. Thus political corruption has a negative effect

in the policy process of a government, particularly on the policies, rules and legislation of
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a country. It can also create a lack of respect of the rule of law in a country primarily
because it is those in power that initiate distrust or undermine the legislative process of a
country (Johnson, 1983: 7). Political corruption can also create the following in the

policy process of a country:

(a) A disintegrated policy process;

(b) Disruptive policy process;

(c) Delayed political development;

(d) Weakens civil society's participation in the policy process;

(e) Render society less-able to make a meaningful impact or influence the policy process;
(f) Lack of citizen trust in government programmes and policies; and

(g) Render existing and new policies and programmes unlikely to reach their intended

recipients.

POLITICAL CORRUPTION AND POLITICAL DEVELOPMENT

Political corruption can also affect the political development of a strong and active civil
society that strongly engages in the political processes of a country. It can also inhibit the
growth of autonomous groups within civil society organisations by creating dependency
and exploitative relationships between politically powerful figures and render citizens
less able to influence and balance the state (Johnson, 1983: 7). Moreover political
corruption can inhibit meaningful and structured political competition in a country.
Citizens and the larger civil society will feel “what is the point of serving as, or
remaining in, a loyal opposition if the real political game consists of finding a well-
placed patron and using corrupt influence, and if political procedures do not produce real
exchanges of power” (Johnson, 1983: 7). Similarly competitive party politics, offering
meaningful choices, will be weakened or destroyed. Citizens will not find the need to
participate in debates on public issues and interests primarily because they will feel that

their views will be overridden by corrupt systems.
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Political development produces a variety of institutional forms and accommodates
differing alignments of groups and interests in a country. It also ensures continuous
support to the growth of more durable institutional and professional values among civil
servants. In a corrupt society or a government with corrupt public servants, both the
independence of citizens and viability of their political and social organisations, and the
sense of common interest or common good of a country, necessary to make a country
work, can be eroded. Most importantly, in this sense, political corruption can prevent a
society from realising the real strengths to be found through developing an open and
legitimate political life. Political corruption can also “privatise” political life and systems
of governing in a country to a very few “advantaged citizens”, corrupt public officials

and the few citizens who can afford to pay bribes (Johnson, 1983: 80).

In country with a strong civil society or with autonomous interests groups and a strong
interaction between them and the government, it is likely that a genuine political mandate
may be maintained and which will give rise to increased morale and commitment among
government officials. When civil organisations are strong enough to check the state and
each other, and when they can settle upon mutually acceptable political rules, they can
build a strong morale of respect and trust in public rules, institutions and regulations.
Therefore political development in a country, especially among civil society is an
essential factor in countering political corruption. It is of great significance that any anti-
corruption measure should build up institutions and political vitality of its civil society in
order to speed the development of countervailing political interests and to strengthen
links between government and the people. It is also important that any anti-corruption
strategy take into fact the significant role that civil society organisations can play in

countering corruption and in exposing corrupt officials.
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South Africa" (Mail and Guardian, 9 May 1998). It is, in fact, drowning in massive
corruption scandals involving billions of rands in almost all of its eleven departments.
The Province took the country with a storm when the former Managing Director of the
Province's Corporation, Mr. Eugene Nyathi and his Chairperson Ms Ntsoaki Mohapi
received approximately R 15 000 consultancy fees per day, which is approximately R1, 3

million a month (Parliament Whip, 7 August 1995).

Whiles fraud only involved between R 2 million and R 9 million between 1994 and 1997,
the actual amount involved in the Province's drivers license scam would never be
accurately determined (Department of Research and Strategy, 1998: 43). At least three
Mpumalanga test centers were issuing up to three hundred driving licenses a day when
unmonitored but could only issue twelve when following correct procedures (Sunday
Times, 24 April 1997). According to the Auditor-General's Report (1998: 9-10) Some
testing centers in Mpumalanga were issuing heavy vehicle licenses but the testing of such
vehicles could not be performed due to lack of adequate facilities like heavy vehicles and

a place for such vehicles.

A special report of the Auditor-General in 1996 addressed to the former Premier of the
Province, Mr. Mathew Phosa was leaked to the Media. The report uncovered a
"holocaust” of regional corruption in the Mpumalanga Province. It reported excessive
abuse and misuse of government funds in regions like Botleng, Carolina, Embalenhle,
Ezamokunhle and Graskop. This subsequenlty led to an unauthorized local government
expenditure of about R 1,1 billion in the Province (Report of the Auditor-General, 1996;
4). Gerald Smith, the former head of one of Mpumalanga's regional councils was figured
as "the regional corruption figure" in the Province (Mail and Guardian, 2 August 1996).
Gerald Smith, a former Public Administration lecturer in Technikon Pretoria "misused"
almost R 3, 24 million of the Regional Service Council's coffers (Mail and Guardian, 2
August 1996). The Premier of the Province, Mr. Ndaweni Mahlangu also earned himself
a title as "South Africa's most controversial Premier" by publicly declaring that it is

acceptable for politicians to lie (The Daily Dispatch, 23 June 1999). In a press conference
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on the re-appointment of Mr J. Modipane, who was also in the centre of controversy with

the signed three promissory notes to the value of R340 million, Mr. Mahlangu said:

"Many politicians deny they did certain things, but then later admitted to them. It is accepted and not unusual
anywhere in the world. It wasn't the end of Bill Clinton's life and | personally don't find it to be a very bad
thing” (Sunday Times, 27 June 1999).

Education is not immune of this corruption nexus in the Mpumalanga province. In 1997
matriculation' results of the Province showed a dramatic "improvement" which raised
questions across South Africa. An investigation done by the South African Certificate
Council (SAFCRET) in 1998 the matriculation results of the Province were fraudulently
inflated by 20% from 52% to 72% (Report of the Ministerial Examination Committee,
1999). The investigation also found that, in fact, 7 000 pupils who failed their
matriculation examination were passed and 2 000 were awarded with exemptions (Report
of the Ministerial Examination Committee, 1999). Some students who got a low mark as
22% had their results increased to 82% and some had their papers rewritten by
examination assessors or moderators (Report of the Ministerial Examination Committee,
1999). As a results thousands of students in Universities the year after were seriously

affected and some had to discontinue their studies.

A survey done by the Department of Research and Strategy on "Corruption and Fraud"
in Mpumalanga found that between 141 and 335 government officials in the Province
were some how involved in political corruption between 1994 and 1997. See Table

below.

Bhccording to the South African Education system senior or malriculation examinations is the culmination of twelve
years of schooling and serves as an enfrance in higher education or serves as a university, technikon, or collage
entrance. These results are not only significant to students and parents but they also serve as a reflection of progress
in the education system of the country. They also serve as an important guide to education planners and
administrators. They are also used as an assessment of the capacity of South Africa’s provinces in respect to
education. Therefore good matriculation results in South Afiica serve as a good reflection of the progress and
achievement of the government of the day in improving the education system of the country.
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never build a house or a shack (Mail and Guardian, 1997 May 23). The Mpumalanga
Department of Housing and Rural Development not only awarded the Motheo (PTY)
company one of South Africa's biggest rural housing projects, it also gave the company a

lucrative deal to build the Province's first round of pilot houses.

The Motheo Construction Company was, in fact, awarded and allocated its projects
before its existence and awarded the Mpumalanga Rural Housing Projects a month after
it was formally registered. In an interview with the Mail and Guardian, Mr. W. Cobbett,
who was a Director General in the Department of Housing, indicated the fact that Motheo
was, in fact, awarded the contract before its existence. Mr. Cobbett argued that "it
transpires that the funds for this project (Mpumalanga Rural Housing Project) were
committed on January 16 (records of the Motheo Constructions show that it was
established on the 20th of February of 1997), which means that the funds were already
committed to a company that had yet to be created" (Mail and Guardian, 1997 October
23).

The Minister of Housing, Mrs S. Mthembi-Mahanyile, was also reported to be a close
friend to the Director of Motheo Construction, Dr Thandi Ndlovu. Mrs Mthembi-
Mahanyile was also reported to have had a close personal relationship with a former
Nedcor banker, Mr Kevin Gibb, who was said to be the mastermind and architect behind
the Motheo Scheme (Mail and Guardian, 1997 October 23). Mr. Gibb, who was also
known as "Mr. Housing" in the Mpumalanga Province was said to have started lining up
contractors a year before the proposal and approval of the rural project and only started

mentioning the Motheo Constructions in 1997 (Mail and Guardian, 1997 October 23).

An investigation by both the Offices of the Auditor-General and the Public Protector
found a number of misappropriations after interviewing the concerned officials and
careful scrutiny of files and documentation on the Mpumalanga Rural Housing Project.
After reviewing the strings of allegations in the Mpumalanga Rural Housing Project, both
the Office of the Auditor-General and Public Protector recommended the establishment
of a full-blown commission of enquiry on the project. The three-member commission
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consisted of Hugh Ross Dreyer as a Chairperson, Adriaan Petrus Smuts and Michael
Joseph Hart who were both commissioners. The Commission, which was subsequently
called the Dreyer Commission of Inquiry, was tasked to investigate and report on the
evaluation process that was followed in the awarding of the rural housing project. The
Dreyer Commission found a number of questionable irregularities in the approval and

awarding of the Mpumalanga Rural Housing Project.

The Mpumalanga Housing Board as the main board in the Department of Housing and
Land Administration in the Mpumalanga province has to approve or confirm the decision
of the of the Executive Committee to reject or approve, first in principle a project until
further notification with the provincial government (Provincial Gazette Extraordinary
Number 136, 1996). According to the Housing Manual and the Housing Arrangement
Act 155 of 1993 the Executive Committee and then the Housing Board are required to
receive all relevant tendering information by tenders to assist in their decision on whether
or not to grant a contract. An investigation by the Auditor-General found that the Motheo
Constructions Company did not give or disclose exact details of the proposed project to
the Mpumalanga Housing Board. It was further ascertained that the following
information as required by housing legislation in South Africa were never disclosed or

presented to the Mpumalanga Housing Board:

(a) information about the Motheo Construction (Pty) Ltd and its capability;

(b) information about the managerial competency of the company;

(c) information regarding the legal competence and technical expertise of a joint venture;

(d) proposal or laid plan of the start or full project was ever presented to the Executive
Committee by the Company; and

(e) information for the involved financial institution as required by the manual.

Not only that the above information was never presented to the Mpumalanga Provincial
Board but no formal application or any documentation was ever presented to the Board,
or its executive about the Mpumalanga Rural Housing Project. The Board made a
decision to award one of South Africa's biggest rural development contract to a company
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that they never knew or without any consideration to following established government
procedures and legislation in awarding contracts (Auditor-General's Report, 1997: 3).
Although certain members of the Board testified to the Dreyer Commission that they
received all the required documentation, it was later ascertained that the Board, in fact,
made its decision based on an oral presentation by its Chairperson, Mr. S. Moodely
(Dreyer Commission Report, 1997: 13). Mr S. Moodely, also testified unequivocally to
the Dreyer Commission that "there was no documentation available for consideration by
PHB members other than his memorandum to the MEC dated 25 November 1996"
(Dreyer Commission Report, 1997: 14). Mr Moodely also verified the fact that the
consideration by the Provincial Housing Board and its Executive Committee of the
application and allocation of subsidies was primarily based on oral reports made by him
and technical members of the Secretariat of the Mpumalanga Rural Housing Project

(Dreyer Commission Report, 1997: 14).

One of the key requirements of the Housing Arrangements Act of 1993 (Act No. 155 of
1993) was that at least a quorum of the sixteen members of the Provincial Housing Board
could effect a decision on either internal administration or the award of contracts.
However, minutes taken on the day of the approval of the project to the Motheo
Constructions showed that only "seven" members of the committee “approved” the rural
housing project (Dreyer Commission Report, 1997: 8). Although it was stated on the
meeting of the "approval" of the project that a quorum of seven members attended the
meeting, one member of the Board was only "present” at the meeting according to the
attendance register of the meeting (Dreyer Commission Report, 1997: 8). In terms of
Section 11 (2) of the Housing Arrangement Act 155 of 1993 a Provincial Board shall
consist of not more than 18 members and contains the proviso that if the members so
appointed are less than 18, the number of members shall be divisible by three. As at the
approval of the rural housing project on the 30™ of January 1997, the Mpumalanga
Housing Board consisted of at least a minimum of twelve members and subsequently a
quorum would have been eight of those members rather "seven" or six (Dreyer

Commission Report, 1997: 10).
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The Housing Manual also requires that any project by the Ministry of Housing should be
a joint venture with a financial institution. However, Nedcor, the "joint venture" financial
institution mentioned in many reports of the Mpumalanga Housing Board on the rural
project denied such involvement (Dreyer Commission Report, 1997: 30-33). The
Auditor-General also found that no financial information relating to the Motheo
Constructions Ltd was placed before the Mpumalanga Provincial Housing Board or to its
Executive Committee. This was despite the knowledge by both the Executive and the
Board itself that the legal competence, financial position and technical expertise of the
parties to the project as a whole also needed to be assessed by the Board before awarding

the projector contract.

Although the Provincial Housing subsidy of the government was R 15 000, the Motheo
Constructions Company was charging each house at an inflation rate of R 17 250
(Auditor-General's Report, 1997: 5). This was also despite the fact that the low-cost
housing scheme or the government’s subsidy scheme did not make provision for inflation
(Auditor-General’s Report, 1998: 5). This escalated the cost of the project resulting in a
few houses built than it would have been with the R 15 000 allowance. The Dreyer
Commission (1997: 19) also found that the motivation for this increment was never

discuss or even presented to the Executive Committee of the Provincial Housing Board.

In an attempt to minimise costs, while also in pursuit of the government mandate of
building thousands houses to rural communities in the Province, the Company used low
quality materials which are now clearly costing communities more than the subsidy
amount they received from the government (Drayer Commission Report, 1997: 23). A
number of houses were reportedly of low quality. Some of the houses built by Motheo
Constructions were even cracking after a couple of weeks been built. According to the
project plans it was expected that at least 5 000 houses be built in a year, but only about
120 houses were built by the end of 1999 (Mail and Guardian, 1997 October 23).

The National Department of Housing’s Implementation Manual (IM) sets out a number

of requirements that an application for a project liked subsidy (PLS) must meet before a
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Provincial Housing Board can approve it. The Implementation Manual requires that, first,
in the case of an application being made for an increase in the amount of the subsidy in
order to compensate for an increase in the mount of the subsidy in order to compensate
for costs incurred as a result of abnormal geotechnical and location factors, the amount of
the increase for which application is made should be indicated, and that application
should be motivated fully. The Auditor-General found that the Motheo Construction (Pty)
Ltd had applied for a subsidy in excess of the maximum subsidy allowed for the project.

No details or any other information was found for the increase from R15 000 to R 17 250.

Secondly, the Housing Implementing Manual (HIM) requires that a copy of the social
compact agreement between the community-based partner of the developer and other
stakeholders in the project have to be submitted to both the Executive and the
Mpumalanga Provincial Housing Board. No copies of social compact agreements
between Motheo Construction (Pty) Ltd and any community-based partners were

submitted let alone mentioned in the "proposal” by the Motheo Constructions.

Thirdly, the manual also requires that if a copy of the agreement between the developer
and any particular stakeholder in the project has not been obtained at the time of
submission of the proposal, a summary or detail of the steps taken to obtain the
stakeholders” approval has to be kept for record. However there is no summary or any
details of efforts by either the Mpumalanga Housing Board, the Executive or the Minister
of Housing in ascertaining the validity of the existence of the financial institution
mentioned in the Motheo Construction proposal or the Motheo Constructions Company
itself (Auditor-General’s Report, 1998: 7).

Fourth, the manual requires that a locality sketch, a preliminary layout plan and proposed
house plans or sketches with full specification for top structures should accompany the
proposal. A perusal of the "proposal” submitted by Motheo Constructions indicates that
none of the aforementioned items were presented nor were these items available to the
Provincial Housing Board when it made its decision on the rural project (Auditor-
General's Report, 1997: 5-6).
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Fifth, the manual also requires that a proposal has to be accompanied by details of quality
control measures and warranties in respect of building effects that have to be adopted by
the Provincial Board and the Executive Committee. No evidence of such details could be
found by either the Auditor General or the Public Protector. The Housing Implementing
Manual requires that such a proposal should be accompanied by a all the professional
consultants and contractors that will be utilised to plan, design and execute the project
have to be supplied with the proposal of the constructor. The Auditor General and the
Public Protector could not find any of this information in the Motheo Construction’s

"proposal”.

The Implementation Manual also prescribes that the government will not approve any
project unless funds are allocated to the project and that a programme for the
implementation of the project has to be supplied. However information supplied to the
Auditor-General and the Public Protector shows that no funds were allocated for the

purposes of this project on approval by the Mpumalanga Housing Board.

The manual also requires that the Secretariat of the Provincial Housing Board assess the
extent to which the project is integrated and compatible with surrounding development in
a manner that impacts positively on natural and built-up surroundings. These criteria
appear to have been ignored by the Secretariat. In certain areas like Hazyview some
houses had to be demolished owing to a dispute regarding the relevant area, since the

relevant tribal authority had not been consulted about the development of such areas.

The Mpumalanga Rural Housing Project provides a very good case for understanding
maladministration and the disregard of government procedures by government officials.
This case clearly denotes that although a great emphasis in the public service has been to
strengthening institutional efficiency, a great deal of effort is required in making sure that
government officials respect and use established government rules, procedures and

regulations.
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The Mpumalanga Rural Housing Project also indicates substantial disregard for the due
and proper procedure by people in positions of public trust. These incidences also signify

the following:

(a) A lack of commitment from public officials in properly adhering and following
established procedures and rules in government institutions. The Mpumalanga
Housing Board not only showed lack of commitment in following the government's
procurement policy of a transparent and fair tender process, it also showed disregard

of the main law of the Republic of South Africa, the Constitution.

(b) Although there were certain requirements in awarding government contracts in the
Province, for an example, that any approval by the Board should first be with the
Executive Committee of the Board, the Chairperson of the Board seems to have more
knowledge and overriding powers in the approval of contracts that the Board. It is
such absolute power that made him take decisions on behalf of the Board, which is

contrary to housing regulation in the country.

(c) This is also encompassed by the lack of clearly defined procedures and systems of
control in government institutions in the country and across the globe. The Auditor-
General found that the Mpumalanga Provincial Board “did not authorise the
Chairman of the Board to enter into the agreement”, (Auditor-General’s Report,
1998: 9). However it was found that the Chairman was operating within a broader or
“general” mandate of the Board that allowed him to act on behalf of if, (Auditor-
General’s Report, 1998: 9).

(d) Lack of control in the use of public funds by government officials especially those

who have discretionary powers to decide on financial matters.

(e) Lack of proper funding formula in terms of payments to contractors or to any

government payment.
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(f) Poor or lack of internal control on public officials’ duties and responsibilities, which

involves blurred rules, laws and regulations.

The Mpumalanga Rural Housing Project also shows that a great deal still needs to be
done in improving South Africa's anti-corruption measures, especially accountability and
control mechanisms on public officials” duties and responsibilities. Available rules and
mechanisms of control need to be reviewed to ascertain their effectiveness and relevance
in the government. Although the government has been able to pass and transform a
number of laws in the Country, a number of rules that many government institutions in
South Africa use, especially on the former homeland Provinces, are old and outdated. The
Corruption Act is a good case that shows that a number of laws in South Africa still need
to be reviewed and updated. The government needs to ascertain what is political
corruption in a South African context. It also needs to determine what constitutes a
corrupt act in the public service not to base its arguments on speculations or imprecise

conception of political corruption.

CONCLUSION

Housing delivery is the cornerstone of development and a crucial element in the
transformation of the South African landscape and its societies. However, despite its
importance housing delivery in South Africa has almost ground to a dead halt. This is due
to an array of issues and in the Mpumalanga and many of the country's provinces.
Corruption is just one of them but it is in many ways the most crippling one. Projects may
never get off the ground primarily because funds are misappropriated, government uses
unqualified and inexperienced contractors and these contractors use low quality building
materials. In certain instances those who are involved in the allocation of houses are
unscrupulous individuals concerned with their private interests. They provide government
houses to people who are not the intended recipients of the government's housing
resources. Such malpractices seriously impede the government's ability to deliver to the

great majority of poor people and disadvantaged communities, especially in rural areas.
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Chapter 5 : Remedying Political Corruption: a search for means and strategies of control

REMEDYING POLITICAL CORRUPTION: MEANS AND STRATEGIES OF
CONTROL

“If men were angels, no govemnment would be necessary. If angels were fo govern men, neither external nor
internal controls on govemment would be necessary. In framing a government, which is o be administered by
men over men, the great difficulty lies in this: you must first enable the government to control the governed;
and in the next place oblige it to controf itself.”

James Madison
in The Federalist No 51

Various mechanisms, institutions and strategies can be used to control and prevent
political corruption in South Africa. However, their effectiveness and efficiency is
subject to a range of factors, including independence, sufficient resources, legislative
framework, political interference, political manipulation, and lack of skills. Traditionally,
a South African approach in dealing with political corruption or corruption in general has
been through the criminal justice system, focused on arrest, trial and incarceration upon
conviction, This has made political corruption in the country not the easiest offence to
prove (Van Tonder and Goss, 1998: 1)'*. Historically and perhaps perceptively,
practitioners such as investigators and prosecutors have interpreted legislation as limiting
the offence of bribery in the country to transactions between persons in the employ of the
state and private persons. It was only on the 3 July 1992 that a comprehensive statutory
definition of corruption in the country came into place with the Prevention of Corruption
Act or the Corruption Act of 1992 (Act 94 of 1992). The Act states that:

Any person shall be deemed guilty of corruption offence whenever such a person corruptly accepts, obtains,
or agrees 1o accept any gift as an inducement or reward for himself or herself or any other person ...and any

Von Tonder, L. and Goss, P., 1999 “Effective Use of Legal Remedies For Corruption: A South African Perspective”. 1
In a paper they presented to the 9" International Anti-Corruption Conference in Durban, South Africa in 1998.
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person who corruptly gives or accept any gift from a party as an inducement or reward for rendering services
on behalf and in favour of the designated party shall be deemed guilty of a corruptible offence.

There are two types of corruption created in this section, namely active and passive
corruption. In simply terms practitioners interpret the Act as meaning that corruption is

committed by:

(a) Active Corruption: is created in section 1 (1) (a) and is committed by the corrupter.
The corrupter initiates the advance and makes the payment or a person encourages
the behaviour by inducing someone or ethers.

(b) Passive Corruption: is created in section 1 (1) (a) (ii) of the Act and is committed by
the corruptee. The corruptee is the person who receives the payment and delivers the
service or a person, who accepts, obtains, agrees to be corrupt or reward him/herself

or any other person.

According to the Corruption Act, in its elementary form corruption occurs when any
undue compensation or benefit is given to a person for any conduct or omission related to
his/her duty or position of power or authority (Van Tonder and Goss, 1998: 2). The above
definition by the Act also views corruption in a much broader sense and view the

following behaviour as compromising corruption;

(a) Bribery, that is, the use of a reward to pervert the judgement of a person in a position
of trust;

(b) Nepotism, that is, the bestowal of patronage by reason of prescriptive relationship
rather than merit, and

(c) Misappropriation as the illegal appropriation of public resources for private uses”

(Heideimheimer et al, 1993: 9).

However according to the report by the South African Justice College, up until October
1995 there were no court decisions that could enlighten the practitioner on the

interpretation of the Corruption Act.
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The introduction of a number of reform legislation by the Department of Justice has
created a comprehensive approach that extends beyond a criminal justice focus (Van
Tonder and Goss, 1998: 1). Several bills have since been drafted to counter political
corruption in South Africa. The Cabinet has approved the following bills, which are
designed to increase the capacity of the legislative framework of the country in dealing

with the control of political corruption:

(a) The International Co-operation in Criminal Matters Bill;
(b) The Organised Crime Bill;

{(¢) The Extradition Amendment Bill;

(d) The Money Laundering Control Bill;

(e) The Special Investigating Unit Tribunals Act, 1996.

(f) The Promotion of Access to Information Act, 2000

(g) Whistleblowers Act or Protected Disclosure Act, 2000

INSTITUTIONS FOR COMBATING POLITICAL CORRUPTION IN SOUTH AFRICA

A number of anti-corruption institutions have been established in South Africa. This
section will make a brief profile of all the existing anti-corruption institutions in South
Africa: the SAPS: Commercial Branch Unit, SAPS: Anti-Corruption Unit, the National
Prosecuting Authority, Criminal Justice Agencies, Constitutional Oversight Bodies, and
other role players anti-corruption institutions like the National Intelligence, South African
Revenue Services (SARS), and the Office of the Auditor-General.

1. THE SOUTH AFRICAN POLICE SERVICES: COMMERCIAL BRANCH UNIT

The Commercial Branch Unit is a specialised unit of the South African Police Services
(SAPS), which is subject to the Police Service Act No 68 of 1995. It polices over 50
statues relating to fraud, corruption and commercial crime offence. The Commercial
Branch Unit was established with the main objective of ensuring effective prevention and
investigation of commercial related crime in South Africa. It was also aimed at
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® A lack of experienced personnel. Over the last few years the Commercial Branch Unit
has lost experienced investigators to the private sector for high salaries and better
benefits. There is also concern that present talk of restructuring is lowering morale

and encouraging dedicated and talented staff to leave the service (Camerer, 2001: 57).

e Owing the nature, complexity and extent of the cases which the Unit has to
investigate they take a long time to be finalised. Investigators of the Unit are said to

receive new cases on a daily basis, which increases the workload and causes backlog.

e The work of the Unit is also delayed by the fact that sometimes it has to employ
external accountants to conduct forensic accounting investigations. This process is

time-consuming and cases take long time to be finalised.

e A lack of information technology and software programs to assist investigators, The
Unit is said to have outdated or old technology that cannot keep up with the

sophisticated technology used by criminals (Camerer, 2001: 62-63).

2. THE SOUTH AFRICAN POLICE SERVES: ANTI-CORRUPTION UNIT

On the initiative of the National Police Commissioner in 1995, a National Anti-
Corruption Unit (ACU) was established in January 1996 within the South African Public
Service. The main objective of the Anti-Corruption Unit, as contained in the 1998/1999
Police Plan was "the reduction of corruption within the South African Public Service by

increasing detection, apprehension and/dismissal of offenders”.

Resources and Capacity of the Anti-Corruption Unit

The Anti-Corruption Unit has 145 staff in four of South Africa's provinces: 55 in
Gauteng, 34 in KwaZulu Natal, 11 in the Western Cape, 18 in the Western Cape and 27
at the National Branch. As of June 2001 the SAPS: Anti-Corruption Unit employed a
total of 122 investigators and 23 administrative staff to police over 100 000 of South
Africa's public servants (Brochure: SAPS Anti-corruption Unit, 2001).

-100-
Masters thesis, Depariment of Political Studies, University of Cape Town, Rondebosch 7700 - January 2002













Investigating Directorate: Organised Crime (IDOC), Investigating Directorate:
Corruption (IDCOR), and Investigating Directorate: Serious Economic Offences. The
main purpose of the Directorate of Special Operations Units is to combat organised
crime, corruption within the criminal justice system, serious economic crimes, and crimes
against the state such as terrorism. The Directorate of Special Operations is an attempt by
the South African government to institutionalise a proactive, multidisciplinary approach
to fighting crime. The rationale behind it is the integration of three traditionally separate

functions: intelligence, investigations and prosecutions.

Resources and Capacity of the Directorate of Special Operation Units

The operating expenditure of the Directorate of Special Operations in terms of the
government's medium term expenditure framework is R 150 million for 2000/01 terms, R
210 million for 2001/02 term, R 272 million for 2002/03 term and R 316 million for
2003/04 term.

During 2000 the special operations was involved in a total of 87 investigations. At the
end of December 2000, 25 investigations were finalised. The office was still conducting a
total number of 60 investigations at the end of December 2000. At the end of 2000, the
total estimated amount involved relating to the offences under investigation was four
billion seven hundred and nine hundred and seventy million and ninety one thousand

rands (R 4970, 97 million) (National Prosecuting Annual Report, 2001).

Challenges facing the Directorate of Special Operations (Scorpions)

The Scorpions have proved to be a success story of the Directorate of Special Operation.
However, concerns have been raised that it could further dent the effectiveness of the
South African Police Services and the morale of its members. This has been attributed to
the fact that as an "elite unit" its members receive better salaries and have access to better

facilities, training and resources that are likely to entice more experienced and competent
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members of the South African Police Service detectives to seek work with the Scorpions

(National Prosecuting Authority Annual Report, 2001).

5. ASSET FORFEITURE UNIT (AFA)

The National Directorate of Public Prosecution established the Asset Forfeiture Unit to
focus on the implementation of Chapters 5 and 6 of the Prevention of Organised Crime
Act, Act 121 of 1998. The Unit was set up in order to ensure that the powers in the Act
to seize criminal assets would be used to their maximum effect in the fight against crime

and in particularly, organised crime.

The focus areas that the Asset and Forfeiture Unit has identified for itself include:

I Seizure of large amounts of cash associated with the drug trade;
ii. Seizure of property used in the drug trade or other crime;

1. Corruption;

iv. White collar Crime;

V. Targeting serious crime; and

Vi, Violent Crime.

A further priority of the Asset Forfeiture Unit has been to deal with corrupt government
officials. Recently the Asset forfeiture Unit was delegated to take responsibility and deal

with the enforcement of anti-money laundering legislation.

Resources and Capacity of the Asset Forfeiture Unit

The operating budget of the Asset Forfeiture Unit has risen from R 18 million to R 25
million in 2001. It is staffed with criminal and civil lawyers, financial investigators and
accountants. Due to high priority to according to the work of the AFU by the National
Director, the Unit has continued to grow rapidly, with its staff doubling from 22 to 47
during the 2000 with an approved staff establishment of 66 in 2001 (33 prosecutors, 4
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as referred to it by the President via publication of a proclamation in the Government
Gazette. The President may refer matters to the Special Investigating Unit for

investigation only on the following grounds:

1. Serious maladministration in connection with the affairs of any State institution;
ii. Improper or unlawful conduct by employees of any State institution;

iii. Unlawful appropriation or expenditure of public money or property;

1v. Unlawful, irregular or unapproved acquisitive act, transaction, measure or

practice having a bearing upon State property;

V. Intentional or negligent loss of public money or damage to public property;
Vi. Corruption in connection with the affairs of any State institution; or
vii.  Unlawful or improper conduct by any person, which has caused or may cause

serious harm to the interests of the public or any category thereof (Special

Investigating Units and Special Tribunals Act No 74 of 1996).

Resources and Capacity of the Special Investigating Unit

Allocations to the budget of the Special Investigating Unit are made by the State
Expenditure via the Department of Justice and some Departments make a contribution
pertaining to the investigations by the Unit into their affairs. The operating budget of the
Unit has been R 9 million in 1997/98, R 16 million 1998/99 and 1999/2000 and R 17
million in 2000/01 (Special Investigating Unit Annual Report, 1999/2000).

The Unit has a staff of 82 members: 23 administrative support, a librarian, personal
assistant, a legal team of 7 members, 2 financial officers, a finance manager, a human
resource manager, a system analyst, a network technician, 36 investigators and §
managers (Special Investigating Unit Annual Report, 1999/2000). During 1999/2000 the
Unit saved, recovered, or protected the loss of State asset and State money to the value of

R 1, 3 billion during the financial year ending March 1999.
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Challenges facing the Special Investigating Unit

Although the resources of the Unit have increased since its inception, human resources
have declined in recent months because of the uncertainty surrounding the Unit. Bad case
management and delays in bona fide proclamations have hampered the effectiveness of
the Unit (Camerer, 2001: 99-101). The Unit is also limited by some overlap with other
agencies such as the Public Protector (with regard to maladministration) and the Asset

Forfeiture Unit (in respect of civil recovery of assets).

7. THE NATIONAL INTELLIGENCE AGENCY (NIA)

The NIA which is made up of all the intelligence services, is mandated under certain
conditions in the Constitution to pro-actively, professional and impartially manage and
provide the South African government with, domestic intelligence and counter
intelligence in order to enhance national security and defend the Constitution, the interest
of the State and the well-being of the people of South Africa (National Intelligence Act
No 39 of 1994).

The NIA is also tasked with the collection and investigation of corruption in the Public
Sector, liaison occurs continuously on an operation level with the Special Investigating
Unit, the South African Police Services, Directorate of Public Prosecutions and the Public
Protector. The NIA also has an important operational role to play in the National Inter-
Departmental Structure on Border Control (NIDS), which broadly seeks to improve

security at border posts, sports and airports.

Resources and Capacity of the National Intelligence Agency

The success of the NIA's line-functional responsibilities, extensive expertise in their
investigation capacity contributes to the thoroughness and success of conclusive

evidence, which is its major advantage. In the event of conclusive evidence of theft of
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government money, resources or corruption, such cases are handed over to the South

African Police Services (Camerer, 2001: 111).

8. THE SOUTH AFRICAN REVENUE SERVICES (SARS)

The South African Revenue Services was established under the South African Revenue
Services Act 34 of 1997. National legislation gives the SARS the mandate to perform the

following tasks:

L Collect all revenues that are due;
il Ensure maximum compliance with the legislation; and
11, To provide a customs service that will maximise revenue collection, and to

protect the South African borders (SARS Act 34 of 1997).

The SARS has a further mandate of assisting in combating corruption, especially tax
evasion in South Africa. A key feature of investigating corruption in the SARS has been
that prompted from the investigations of tax and customs evasions (SARS Annual
Report, 2000/01).

Resources and Capacity of the SARS

Between 2000 and June 2001, the SARS had 107 cases of corruption on court role.
Twenty-seven of these cases were convicted, and a substantial amount of R 2 225 139,
90 was recovered, imposed on fines or claimed (SARS Annual Report, 2000/01).
Besides promoting higher levels of compliance in industries such as electronics,
clothing, textile, footwear and motor industry, the SARS also identified methods of
corruption and resulted in various cases now being investigated by the SARS Anti-
Corruption Unit. The SARS is generally regarded as a high professional organisation

with high technological resources and highly skilled forensic investigators.
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out the values and principles governing public administration that must be promoted by

the Commission. The section provides that "Public Administration must be governed by

the democratic values and principles enshrined in the Constitution, including the

following:

vi.

Vii.

viii.

A high standard of professional ethics must be promoted and maintained;
Efficient, economic and effective use of resources must be promoted and
maintained;

Public Administration must be development oriented;

Services must be provided impartially, fairly, equitably and without bias;
People's needs must be responded to, and the public must be encouraged to
participate in policy-making;

Public Administration must be accountable;

Transparency must be enforced by providing the public with timely, accessibly
and accurate information;

Good human-resource management and development practices, to maximise
human potential, must be cultivated; and

Public administration must be broadly representative of the South African people,
with employment and management practices based on ability, objectivity,
fairness, and the need to redress the imbalances of the past to achieve broad

representation”.

Resources and Capacity of the Public Service Commission

The Public Service Commission has a budget of R 27 million almost equal to that of the

2000/01 budget of the Public Protector. The Public Service Commission has improved

the number of corruption cases by more than 50% since 1996.
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Challenges facing the Public Service Commission

The Public Service Commission has a high shortage of staff at management and
production level. Many administrative and control systems in the public service are in
serious need of thorough upgrading. Many different agencies in the public sector have
some responsibility for fighting corruption however, there is ongoing need to clarify roles
and responsibilities. The risk management, monitoring and evaluation of the role of the
Commission need to be strengthened with the hiring of people with specialised skills in
this area (Public Service Commission, 1999/2000).

11. THE INDEPENDENT COMPLAINTS DIRECTORATE (ICD)

The Independent Complaints Directorate {ICD) was established from the 1 of April 1997
as a result of a provision in Section 222 of the Interim Constitution (Section 93 in the
Final Constitution) which provides that there will be independent civilian mechanism for
police oversight. The establishment of the ICD was formalised in Section 50 subsection 1
of Chapter 10 of the Police Act of No 68 of 1995.

The ICD is legally obliged to investigate in an impartial manner, any deaths that occur
either in police custody or as a result of police action. The ICD also has discretion to
investigate any or all alleged misconduct or criminal offences committed by any
members of the South African Police Service (ICD Annual Report, 1999/2000).

Resources and Capability

The ICD has a working budget of R27 million. According to the medium term
expenditure framework, the ICD is allocated R 25 098 000 in 2000/01, R 25 972 000 in
2001/02, and R27 135 000 in 2002/03 (ICD Annual Report, 1999/2000). According to the
1999/2000 of the ICD annual report 1200 cases are actively being investigated and 350
live dockets have been taken from the South African Police Services for full
investigation. In the 1998/1999 period the ICD received 2874 complaints, 4 380 in
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i Regular auditing - checking that the financial statements of government
institutions are fair representation of the financial position of the audit body.

ii. Performance auditing - checking that resources of the government are purchased
economically, used properly and that effective management systems and controls
are in place (this provision gives the Office the right to investigate
maladministration, abuse, waste and mismanagement of government resources)

1il. Computer Auditing - identifying the strengths and areas of potential misuse of
computer systems for data entry and financial transactions.

v. Environmental audit - supporting food environment protection and management
practices through an audit approach to sustainable resource development.

V. Forensic Audit - to facilitate the prevention, detention and investigation of
economic crime in government institutions (Annual Report of the Auditor-

General 1999/2000).

Resources and Capacity of the Office of the Auditor General

The Office of the Auditor-General is financially independent insofar as audit income and
has supplementary finance in the form of Parliament appropriation. During 1999/2000 the
Office received R 6, 3 million from the Department of State Expenditure. There are
currently about 3000 people working for the Office of the Auditor-General across South
Africa.

The Office of the Auditor-General has played a major role in investigating, reporting and
minimising corruption, mismanagement, waste and abuse in government institution in
South Africa. The success of the Office of the Auditor-General was also ascertained in a
survey conducted by the Institute for Security Studies on "Corruption: Causes and
Controls" in 2000. The Survey found that 84.5% of the respondents found the Heath
Special Investigating Unit as the most effective anti-corruption agency in South Africa
with the Office of the Auditor General as the second most effective organisation in
curbing corruption in South Africa. The Office of the Auditor General achieved 74.0%,
whiles the Office of the Public Protector achieved 61.6%, Special Investigating

-115-
Masters thesis, Depariment of Political Studies, University of Cape Town, Rondebosch 7700 - January 2002




Directorate on Corruption 47% and the Public Service Commission achieved 33.7%. See

appendix G for other statistics.

The Office of the Auditor-General has also played a significant role in devising strategies
and mechanisms of financial control in the government. The former Auditor-General,
Peter Wronsley played a significant role in providing and shedding a way in defining and
understanding corruption in the South African Public Service. Providing a contextualised

definition of corruption, Peter Wronsley (1994: 9) defined corruption as:

"The abuse by the incumbent of a public office or position of his or her statutory or regulatory authority or
discretionary power, whether by omission or commission, so as io improperly benefit himself and herself,
{Hope and Chikulo, 1999: 218-219).

It is such contributions that played a significant role in shaping the control mechanisms of
corruption in the Country. In a speech to parliament the former Auditor-General, Henry
Kluever appealed and advised Parliament to take serious punitive measures to public

officials who engages in corruption (Mail and Guardian, 9 May 1998).

OTHER REMEDIES FOR CORRUPTION THROUGH CIVIL LAW

The civil law has been the most common remedy for corruption in South Africa. The
most fundamental remedy has been the prosecution of the corrupter and or the corruptee.
A number of cases are used by the criminal law for references in prosecution. For

example:

(a) S v Davids 1998 (2) SACR 313 (¢): an accused prisoner warden was convicted of
corruption in terms of s 1(1) (b) of the Corruption Act of 1992 for agreeing to accept
a bribe from a prisoner in return for assisting his escape. The warder was sentenced

for four years imprisonment.
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(b) In a more recent matter of § v Mogotsi 1999 (1) SACR 604 (W) a traffic officer
accepted R100 from a motorist for cancelling a traffic summons and was suspended

for five years.

The Department of justice has also established various statutory provisions for financial

recovery of money lost in corruption related cases. This include the following provisions:

(a)Search and Seizure

As far as search and seizure is concerned this aspect is generally provided for in South

African law in the following legislation, among others:

(a) Section 19 — 37 of the Criminal Procedure Act, Act 51 of 1977

(b) South African Police Service Act, Act 68 of 1995

(c) South African Police Service Amendment Act, Act 83 of 1998

(d) Interception and Monitoring Prohibition Act, Act 127 of 1992

(e) Control of Access to Public Premises and Vehicles Act, Act 53 of 1985
(f) Special Investigating Units and Special Tribunals Act, Act 74 of 1996
(g) National Prosecution Authority Act, Act 32 of 1998

(h) Prevention of Organised Crime Act, Act 121 of 1998

(b)Forfeiture, Disposal and Compensation

Section 30 — 36 and 37 (5) of the Criminal Procedural Act make provision for forfeiture
and disposal of objects seized by the South African Police Service with the authorisation
of the court. In accordance with section 297 of the Criminal Procedure Act, a court
presiding in a criminal matter may, after conviction of an accused, pass a sentence of
imprisonment and or a fine, or imprisonment and suspend the sentence on condition of an
accused compensate the injured party. This Act is set to recover goods, funds and
resources gained in corrupt practices, which includes in the public service, private sector

and on individual basis.
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(c) The Prevention of Organised Crime

The most prominent legislation in South Africa aimed at combating organised crime,
which includes corruption, is the Prevention of Organised Crime Act 121 of 1998 that
came into operation on 21 January 1999. This Act is also set to prevent the widespread of
political corruption in South Africa by ensuring that assets and property of people who
are allegedly involved in corruption are seized and capture by the state. This also includes
the control of their movement in or outside the country by repossessing their passports or

any other travelling documents.

(d)Confiscation

In terms of Section 18 (1) of the Criminal Procedure Act, a court may, after conviction of
an accused and upon application of the prosecutor, enquire into any benefit derived by
the accused from the state. If the court finds that the accused did indeed benefit, it may
order that the accused pay the State for the amount lost. Section 75 of the Act renders

non-compliance to the Act a separate offence also punishable by law.

(e) Restraining orders

The provision for restraining orders is made primarily as way to secure and support the
confiscation of properties of accused people or people on corruption. Section 25 and 26
of the Prevention of Organised Crime Act enables a High Court to make a restraint order,

prohibiting any person from dealing with the property specified in the order.
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Administration must be governed by the democratic values and principles. Section 195
(1) of the Constitution makes the following provisions for the South African public

service:

(a) A high standard of professional ethics must be promoted and maintained;

(b) Efficient, economic and effective use of government resources and must be promoted,

(¢) Public administration must be development-oriented;

(d) Services must be provided impartially, fairly, equitably and without bias;

(e) People's needs must be responded to;

(f) Public administration must be accountable;

(g) Transparency must be fostered by providing the public service with timely, accessible
and accurate information;

(h) Public administration must be broadly representative of the South African people,
with employment and personnel management practices based on ability, objectivity,
fairness, and the need to redress the imbalances of the past to achieve broad

representation.

This Act is crucial in guiding the government’s quest for a corruption free government.
Public officials should be encouraged and bound to preserve a high standard of
professionalism or professional ethics. They should also be held accountable for their
individual or collective efforts in corruption. This Act is in line with Section 33 (1) of the
Constitution of the Republic of South Africa, which provides that “everyone (every
citizen of the country) has the right to administrative action that is lawful, reasonable and
procedural fair. Public officials, therefore, need to realise that by engaging in corruption,
they also violate the constitutionally enshrined rights of the public, the right to fair and
just administration. They need to realise that by engaging in corrupt practices they

undermine the most solemn and supreme law of the country, our Constitution.

Chapter 13 (section 213 to 230) of Act 108 of 1996 also proclaims principles that will
apply to financial affairs at all levels of government. For example, subsection 215 (1)

provides that "National, provincial and municipal budgets and budgetary processes must
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promote transparency, accountability and the effective financial management of the

economy, debt and the public sector”.

PROCUREMENT PROCESS AND THE CONSTITUTION OF THE REPUBLIC OF
SOUTH AFRICA

Political corruption is widespread, both in the award of contracts and during their
implementation. It is very much alive and pervasive in the awarding of public tenders in
South Africa. One of the recent controversies in the awarding of government contracts is
the forty-three billion arms deal by the government. A number of key officials in the
government were reportedly received cars and huge discount as graft for the awarding of
the government's 43 billion arms deal. The Mpumalanga Rural Housing Project is also
centered on controversies around the awarding of one of the Mpumalanga Province's
biggest development project to an entity which was established a month before the

awarding of the contract.

Political corruption in South Africa hampers the economic and social development of the
country, primarily because usually contracts are awarded to companies with limited
capacity to effectively render the requirements of the contract. This also discourages
other companies, especially developing and new companies from competing for
government projects. It also brings the integrity and credibility of the government and its

policies into questions.

The following occurrences are some of the common practices that need to be curbed in

the awarding of public tenders:

(a) Up-front payment for a contract/tender;

(b) Leaking of tender information;

(c) "Dummy" entities in the tender process;

(d) Falsified, manipulated or tailored tendering motivations;
{e) Undisclosed crucial and decisive information

(f) Payments or awards to players in the tendering process.
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There are other unethical and corrupt actions and practices that are uncovered in

everyday life in the awarding of contracts. These include the following:

{(a) Accepting gifts for expediting matters;

(b) Accepting gifts for favors;

(c) Accepting compensations for information;

(d) Accepting information for process false claims;

(e) Accepting payment (in which form) to ignore questions and other unconsidered but
crucial undisclosed information;

(£)  Accepting payment for hampering any further investigation on a company.

The Constitutional of the Republic of South Africa makes provisions to serve as a guiding
framework to public officials on a fair and competitive procurement process. Section 187
of the Constitution provides that procurement of goods and services for any level of
government shall be regulated by an Act of Parliament and provincial laws, which shall
make provision for the appointment of independent and impartial tender boards to deal
with such procurements. According to the Constitution the tendering system referred to
in subsection (1) of Section 187 shall be fair, public and competitive, and tender boards
shall on request give reasons for their decisions to interested parties. The Act also
provides that no organ of state and no member of any organ of state or any other person

shall improperly interfere with the decisions and operations of the tender boards.

Subsection 217 of Act 108 of 1996 also provides that:

(1) When an organ of state in the national, provincial or local sphere of government, or
ant other institution identified in national legislation, contracts for goods or services,
it must do so in accordance with a system that is fair, equitable, transparent,
competitive and cost-effective.

(2) Subsection (1) does not prevent the organs of state or institutions referred to in that

subsection from implementing a procurement policy providing for -
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(a) categories of preference in the allocation of contracts; and
(b) the protection or advancement of persons, or categories of persons disadvantaged
by unfair discrimination.

(3) National legislation must prescribe a framework within which the policy referred in

subsection (2) may be implemented.

Corruption in the government's procurement can be limited and controlled by making the
process more transparent and fair. In order to increase to increase efficiency, probity and
economy in public procurement, governments need to adopt standards bidding
documents, established processes for public bid opening, set objective criteria for bid
evaluation and institute a system for the review of awards (Commonwealth Secretariat,
2000: 10). Governments need to device serious punitive measures for companies that are
involved in corruption. Companies that are found guilty of corruption, bribe, extortion or
any form of malpractice with government tenders need to be blacklisted to encourage

others from engaging to such ill practices.

POLITICAL CORRUPTION AND THE PUBLIC FINANCE MANAGEMENT ACT 1 OF
1999

The recently adopted new Public Finance Management Act 1 of 1999 seeks to extenuate
the institutions, mechanisms, measures and legislation set to curb political corruption in
South Africa. The Act makes new provision for new finance and budgetary systems that
will minimise and control any irregularity in government funds. This Act requires
national legislation to establish, inter alia, a national treasure, to introduce generally
recognised accounting practices, to introduce uniform treasury norms and standards to
ensure accountabtlity and transparency in government funds. “It adopts an approach to
financial management which focuses on outputs and responsibilities to public officials
rather than the rule driven approach of the old Exchequer Acts”, (Auditor-General’s
Report, 1999: 18).
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THE PUBLIC SERVICE ACT AND POLITICAL CORRUPTION

South Africa, arguably, has some of the rigorous legislation or legislative framework in
the world for ensuring that public servants act in transparent and accountable manner.
The Public Service Act is a crucial element of that framework. It sets out the
responsibilities of executing authorities and heads of departments, categories of
misconduct, inefficiency, and appropriate disciplinary procedures. The Act also sets out
the terms of reference of the Public Service Commission. It is also extended by a set of
Public Service Regulations and Code of Conduct, which govern all aspects of the conduct

of public officials.

According to Section 5 of the Public Service Act, 1994, as amended by the Public
Service Laws Amendment Act, 1997, an executive authority/ has a responsibility for the
organizational structure of a department as well as for the recruitment, appointment,
performance management, promotion, transfer and discharge of officers in that
department. This section gives head of departments or executive officials of government
institutions in South Africa full responsibility for all affairs under their departments or
institution. Section 18 of the Public Service Act states that an executive authority should
initiate an investigation and/ or lay charges of misconduct if he or she an official in
his/her department is incapable of carrying out his/her duties efficiently or has committed

misconduct like corruption. The Act also makes the following provisions:

According to Section 20 of the Act an official is guilty of misconduct if he or she
performs any act, which is to the prejudice of the efficiency of any department.
According to Section 18 of the Act if either the head of the department or a Public
Service Commission inspector believes that an official in his or her department is unfit
for his or her duties or is incapable of carrying them out, the Head of Department can
convene an inquiry into such allegations. If found guilty at this inquiry the official can be

discharged from the public service.

According to Section 19 of the Act, if either the national Minister or provincial MEC

-125-
Masters thesis, Department of Political Studies, University of Cape Town, Rondebosch 7700 ~ January 2002




(ministerial Executive Committee) of a department has reasonable grounds to believe that
a Head of Department is unfit for his or her duties or incapable of carrying them out
efficiently they may also call on the President or provincial Premier to convene an
inquiry. If found guilty the Head of Department can be discharged from the public
service. These provisions by the Public Service Act serve to show that there are ample
grounds for charging officials and/ or senior officials involved in corruption in the public
service. The Act also makes it a duty of senior officials, MEC’s, Premiers, and the Public
Service Commission to make sure that they completely repeal or uproot corruption in
their departments. One crucial variation to note is that corruption in the public service is
an act, which can be remedied in a number of provisions and legislation. So it is the duty
of the government, especially senior officials, the Public Service Commission, statutory
and non- statutory monitoring groups to make sure that they use these provisions in

curbing corruption in the Public Service in South Africa.

THE CODE OF CONDUCT FOR THE PUBLIC SERVICE AND POLITICAL
CORRUPTION

Codes of ethics are becoming more acceptable prescriptive guidelines for the conduct of
professional workers in the public sector (Cloete, 1998: 114). A recent development in
the South African public administration is the Code of Ethics for Councilors prescribed
by the Local Government Transitional Act, 1993 (Act 209 of 1993), and published as
Schedule 7. This Act mainly set to give effect to section 180 on the Constitution of the
Republic of South Africa, Act 200 of 1993, which provides that "an enforceable code

conduct for members and officials of local governments shall be provided for by law”".

Government Notice R.825 of 10 June 1997 (published in the Government Gazette:
Regulation Gazette 5947) is a Code of Conduct for the Public Service. This code is aimed
at giving practical effect to the relevant constitutional or legislative provisions relating to
the public service in South Africa. It is also aimed at providing a direction for good
conduct to public officials. C. 1 of Chapter 2 of the Code of Conduct for the Public

Service states that an employee of the government or public official:
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abuse or any irregular conduct in the workplace. However, without legislative protection,
employees may not be willing to jeopardize their jobs or working relationships by
disclosing or "blowing the whistle" on their employers or colleagues. The Protected
Disclosures Act of 2000, otherwise known as the Whistleblowers Act, enables employees
to disclose information relating to corruption and other improper conduct in either the

private or public sector without fear of reprisal. This Act is also aimed at:

(a) Creating a culture in which employees disclose information of crime and other
irregular conduct in the workplace in a responsible manner by providing
comprehensive statutory guidelines for the disclosure of such information and
protection against any reprisals as a result of such disclosures;

(b) Promoting the eradication of crime and other irregular conduct in organs of state and
private bodies, and

(c) Providing for procedures in terms of which an employee can, in a responsible

manner, disclose information regarding improprieties by his or her employer.

An employee will only be protected by the Act if he/she has made a "protected
disclosure” to either a legal advisor, employer, a member of cabinet or of the Executive
Council of a province, the Public Protector, the Auditor General or a person or body
prescribed for the purposes of the Act. An employee will not be protected where he/she
commits an offence by making the disclosure, or if the employee's intention is to use the
act so as to conceal his or her own involvement in criminal activities. An important
principle of the Whistleblowers Act is that the disclosure must be made in good faith and
the employee making the disclosure must have a reasonable belief that the information

disclosed and any information contained in it is correct.

In terms of the Act, no employee may be subjected to any occupational detriment by his
or her employer on account, or partly on account of having made a protected disclosure.
"Occupational detriment" is widely defined by the Act to include disciplinary action,
dismissal, suspension, demotion, harassment, intimidation, being transferred against his
or her will. This also includes being refused transfer or promotion, or in any way being
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adversely affected in respect of his or her job. The remedies available to the

whistleblowers are set out in the act. This includes the fact that:

(a) An employee may approach any court or tribunal with jurisdiction or may pursue any
other process allowed to protect him or her from suffering occupational detriment;

(b) An employee who has made a protected disclosure and who reasonably believes that
he or she may be adversely affected as a result of having made that disclosure, may
also request to be transferred from the post or position occupied by him or her at the
time of the disclosure to another post or position under the employer; and

(¢) The terms of employment with the employee may not without the written consent of
the employee, be less favorable than those applicable to him or her immediately

before his or her transfer.

The aim of legislation such as the Protected disclosures Act will not only curb political
corruption in the country, it will create an environment of patriotism where everyone is
committed to protect the interests of the greater majority of South Africans. It will also
instill a sense of pride and commitment to all South Africans, both in the private and
public sector. The Whistleblowers Act or Protected Disclosure Act will also make those
who are in management echelons to realize their responsibility and accountability to all
South Africans by giving each and every individual the right and responsibility to curb
corruption in both the private and public sector. We can now blow the whistle on any act

of corruption, be it in the government or private sector, without fear for reprisals.

ETHICS AND POLITICAL CORRUPTION

The growing concerns about political corruption in many government institutions across
the globe seem to prove Thomas Madison’s predisposition as a norm than just a mere
personal opinion. Many writers, academics, practitioners and the governments themselves
have been preoccupied more with understanding the phenomenon of political corruption
and seeking short term solutions than long term remedies. This has often resulted in many

of them seeking refuge in an increased set of rules, regulations and laws to discard and
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obscure official’s use and misuse of government resources and funds. Surely “regulations
can discourage the most egregious defaults and does provide at least a modicum of
protection” (Fleishman et al, 1981: 53) but we need to expand our paradigms of thinking
in curbing corruption across the globe. We need to look beyond the existing and everyday
increasing sets of rules and regulations purported to minimise the ever-growing cases of

political corruption in governments’ institutions.

No one will deny the fact that political corruption is still undermining many government
institutions across the globe regardless of the increasing number of rules, regulations and
laws passed in everyday life of many governments. It is all too clear that much depends
upon government officials’ personal conception of the right and wrong decision action.
Ultimately to curb the growing cases of political corruption and even other forms of
irregularity in many government institutions, individual public officials must be truthful

in the execution of their public duties (Fleishman et al, 1981: 53).

Therefore the failure of many government institutions in curbing political corruption have
clearly denoted an urgent need to build governments on ethical frameworks based on
idealised conception of what public officials should do to revitalise or tilt ethical
bankruptcy in many government officials (Fleishman et al, 1981: 93). Public officials
need to have ethics or integrity, that is, “a genuine wholehearted disposition to do the
right and just thing in all circumstances in the execution of their duties” (Fleishman et al,

1981: 53).

Ethics or integrity creates a conscious awareness or determination of whether there is a
conflict between public officials’ private interests and their public duty. The roots of
integrity or ethics will rest on building fundamental assumptions about the level of
rationality and responsibility that is expected from individual public officials. This will
evolve around taking into effect possible models of instilling individual commitment or
integrity in governments. By, first, promoting more effective self-scrutiny by government

officials and thus to encourage a deeper awareness and a higher degree of consciousness
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framework they employ in addressing policy problems. In this manner public servants
will look at the efficiency, effectiveness and financial viability of a programme than just

distributing wastefully government funds and resources (Brown, 1979: 2).

In a paper on “Enhancing Accountability and Ethics in the public Sector”, Jeremy
Pope'’, (1999: 109 — 110), provides five guiding principle for developing an ethical

environment in the public service. He argues that:

(a) The ethical environment must be owned, policed, adapted, and updated throughout
the public service

(b) The purpose and intentions of legislation, codes of conduct, and rules of behaviour
should apply equally throughout the public service.

(c) The ethical environment must be reviewed periodically, with new means of
accountability being introduced or existing means upgraded and reinforced.

(d) Sustaining the ethical environment requires political commitment and leadership to
inspire confidence and trust, but politicians should not be the only ones to carry this
responsibility, the whole bureaucracy or government and society should encourage it
but not engaging with corrupt officials and should condone and report them.

(e) The ethical environment should be determined at the macro level, from which micro-

level changes must be developed.

The general focus of Pope (1999: 15) is to make sure that ethics become the main source
of solution in reducing political corruption in many government institutions. These
principles also seek to promote and enhance a strong ethical environment that is
monitored, promoted and effective in dealing with the growing cases of political

corruption in many government institutions across the globe.

Fleishman et al (1981: 115) has also developed a framework model to guide and assist
public officials in the execution of their duties: the dialectical accountability model. The

dialectical accountability model has five ethical principles that are neither by no means

7 Jeremy Pope is currently serving as an Executive Director of the Transparency International Organisation
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based. This according to Fleishman et al (1981: 117) will require that public officials be
explicitly aware of the underpinnings of the problems addressed by public policy and
their processes. Therefore the reflective principle also advocates that public officials
should have a proper understanding and knowledge of the policy process so as to
minimise loops for unethical practices, irregularities and corruption in government

institutions.

e Veracity

The third principle of the dialectical accountability model is veracity or truthfulness in
the execution of public responsibility. Applied to the public service veracity has three
meanings. The first is the obligation of public officials to avoid any form of lying in the
execution of their duty. The second obligation is to be truthful in presenting any form of
government information to the public or to other superiors in the government. The
difference between the two variables is that the former deny the outright lying by any
government official and the latter involves biased or distorted representation of truth,
which involves covering the truth or irregularities by presenting falsified or altered

statements or any form of report.

Finally veracity has the obligation to gather and present true and rightful information
relevant to the execution or implementation of public policy or program. This principle
has to do with the politics of data gathering in tenders or contract to the government
falsified to benefit a particular bidder or public official. The question of whether the
Mpumalanga Housing Board made its decision to award one of the country's major rural
project to the Motheo Construction Company on the basis of valid and true information
about the Company was rightly objected to the Dreyer Commission, the Auditor-General
and the Public Protector. This was primarily because no information about the project nor
the Company (Motheo Construction Company) was ever seen by any member of the

Board except its Chairperson, Mr S Moodely (Dreyer Commission Report, 1997: 15).
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* Procedural Respect

This principle argues that established rules, laws and procedures are the single most
important source of instilling accountability and responsibility to public officials.
Therefore, public officials should respect and be responsible to established procedures,
rules and regulations, staff codes, clearances and manual orders. Commenting on this

principle, Stephen Bailey (in Fleishman et al, 1981: 121) writes:

Rules, standards, and procedures exist by and large to promole faimess, openness, and depth of analysis
and accountability in the conduct of the public’s business. Those who frequently by-pass or shoricut
established means are thereby attacking one aspect of that most precious legacy of the past, the rule of law.

The essence of respect in this principle is not just a mindless deterrence to rules but a
willingness to show consideration and understanding for the established ways of handling
governments’ business. As wrote Bailey Stephen that “the public servant who cannot
recognise the paradoxes of procedures will be trapped by them” (Fleishman et al, 1981:
122). Public officials should therefore respect predetermined rules, laws, and procedural
predetermination in pursuing their official duty. A number of requirements that were set
as prerequisite or requirements for the awarding of a contract by the Department of
Housing were ignored by the MHB and the technical members of the Secretariat. It is
obvious in the Mpumalanga Rural Housing Project that established set of rules and
procedures were ignored by key officials primarily because "they were irrelevant”,

(Dreyer Commisson Report, 1987: 16).

o Restraining on means

Finally a responsible public servant will execute restraint on the means chosen to
accomplish governmental, personal, or individual officials’ interests. Restraint for
effective governments should be a reflection or guided by the public interest. This

principle requires public officials to restrain from using means that entail unfairness or
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positions. They both show that the deterrence of corruption in many government
organisations lies with the promotion and development of ethics in the public sector. The
essence of respect and adherence to public rules, policies and the promotion of efficiency
in government organisations lie with or is the depth of individual officials’ character and

integrity in the execution of their public duties (Fleshman et al, 1981: 122).

In his book on “The Responsible Administrator”, Terry Copper (1990) argues that ethical
conduct to public servants can not be effectively shaped and maintained in isolation,
(Cooper, 1990: 160). Cooper argues that instilling an ethical conduct to public servants is
a reflective process, which is guided by the following, four prerogatives: individual

attitudes, organizational structure, organizational culture, and societal expectations

e Individual Attributes

Cooper (1990: 160) argues that an ethical conduct or ethical environment depends on the
public’s service’s skills in making ethical decisions, their virtues, understanding as
character traits or inner moral qualities, and their professional values. He believes that for
a public servant to develop ethical decision-making skills they need to have at least inner
moral qualities or professional values. If they do not, then, they need to be taught through
the use of theories, models and case study analysis. Case studies would then help them
develop or cultivate an internalized professional ethic that will help them make ethical
decisions when dealing with government funds, goods and resources. Cooper (1990: 160
— 162) argues that it is after looking at related cases of, say political corruption or
unethical issues that public officials will develop a sense of what abstract ethical
principles or general provisions in a code of ethics mean in terms of their own

professional conduct. See figure 7 below.

e Organizational Structure
Cooper (1990: 172) argues that another important way or important set of factors in
maintaining ethical conduct in government institutions is associated with the structure the
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Finally Cooper argues that most of this ethical issues can be clearly spelled out and dealt
with overtly through the constitution. Responsibility of public officials for their
legislative mandate needs to be clearly defined in both the constitution and the mission of
the government (Cooper, 1990: 173). The South African Constitution shows considerable
improvement in this regard. Section 195 of the Constitution of South Africa makes
provisions for basic values and principles governing the South African public service.
Chapter 13 (section 213 to 230) of the Constitution of the Republic of South Africa also
proclaims principles that apply to financial affairs of the government, at national

provincial and local government level.

e Organizational Culture

Cooper (1990: 177) argues that the third set of factors in maintaining ethical conduct in
government institutions concerns the organizational culture of government institutions.
Organizational culture is the basis for a strong ethical conduct in government institutions.
Designing an ethical environment should be encouraged through norms and practices that
are supportive of ethical conduct. Code of ethics, departmental manuals and appropriate
ethics laws should be reshaped as to foster an ethical environment. If public officials
make it a culture to pursue public interests than their own private gains, then we would
have a good ethical environment in government institutions and that will entail less

political corruption.

e Societal Expectations

The final set of components has to do with what a society expects of its public servants.
Cooper (1990: 179) argues that societal participation in government programs, policies
and the general management of their affairs will reduce political corruption in many
government institutions. But, however, such opportunities for participation must be
carefully planned and systematically structured, using a variety of techniques to elicit the
views of the public primarily because unstructured communication between the public

and public officials may results in a confused mandate and give public officials the
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impression that the public does not know what it wants,

Cooper (1990: 180) argues that citizen participation is a crucial factor in curbing
unethical issues or corruption in government institutions. It maintains, first, an awareness
of the public in the mind of public officials. This notion takes into fact the notion of
increasing states or bureaucracies and the growing reliance on expect knowledge in the
public service that may cause public officials to lose touch with the mandate and interests
of the public (Cooper, 1990: 180). Secondly, citizen participation in government
programs, policies and in the general management of their affairs can assist in clarifying
and specifying the intent of laws and policies. This notion takes into fact the argument
that too many government laws and legislation are written generally and do not permit
the inclusion of specific implementation of citizen promises and alternatives. Thus
translating broad legal mandates into specific programs, regulations, and standards has
become largely a matter of administrative discretion, which can create loops for
mismanagement, corruption, or promotion of officials’ personal interests. Such vices can
only be curbed through the involvement of the public in government programs, and
activities (Cooper, 1990: 180 —181).

ACCOUNTABILITY AND RESPONSIBILITY

Accountability as defined by I. I. N Cloete (1999: 143) means that public officials in any
institution or structure of government should account or give explanation for the manner
in which they perform every specific function for which they have been made
responsible. Responsibility on the other hand relates to making certain individuals or
government institutions functionary liable for the performance of public duties. Lawton
and Rose (1993: 16-17) define accountability as the enforcement of responsibility. Public
accountability is necessary for the control and management of corrupt practices in
government institutions. Accountability also serves as an effective instrument in the
prevention of improper dealings by public officials. Thus public accountability is
necessary for the control and management of corrupt practices in government institutions

or insuring a responsible and corruption free public service.
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The respective meanings of the two words, accountability and responsibility, for
example, are clearly stated in the South African Constitution. Section 92 provides that

public officials are:

(a) Accountability - Accountable collectively and individually to Parliament for the
exercise of their power and the performance of their functions.
(b) Responsibility - Provide Parliament with full and regular reports concerning matters

under their control.

Thus, accountability as mentioned in the Constitution of the Republic of South Africa
secks to ensure openness, effectiveness and responsibility in the use of public funds,
goods and resources. The Constitution also makes the following provisions for

accountability in the public service:

(a) Section 92 provides that ministers and the Deputy President will be accountable
individually and collectively to parliament;
(b) Section 96 provides that members of the Cabinet and deputy ministers must act in

accordance with a code of ethics prescribed by national legislation;

Terry Cooper (1990: 226-227) developed a model for responsible administration in the
public service, which tries to combine the components of responsible conduct and
individual autonomy to public officials (see figure 8 below). This model acknowledges
the fact that incongruence between administrative obligations or de facto or de jure
organisational goals and a public official’s interest will always occur. Therefore the
model proposes not only a simple balancing of the two, but rather it identifies elements
that together can provide corrective forces if incongruence occurs. Cooper (1990: 228)
argues that maintaining and enhancing knowledge of the professional field (public
management) makes public administrators responsible for having a competent basis from
which to perceive a range of alternative courses of action when confronting an ethical
issue. However this needs to be complemented by a more comprehensive understanding
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of the social, economic and political systems of government. Cooper (1990} argues that
such a broader knowledge will discourage any narrowly professional perspective and
over-commitment to public officials. It will encourage public officials to carrying out
public administration as an integral part of the larger political, economic and social
context. It will also confront them with an awareness of the obligation that they have to
the broader society and the consequences of their administrative actions (Cooper, 1990:

229).

Cooper (1990: 229) argues that a broader knowledge to public officials, broader that than
just a specific job task is a way of moving beyond a routine task of carrying out tasks and
following rules and procedures. It will necessitate the need for public officials to
compliment their tasks with their personal values, beliefs, convictions and life priorities
(Cooper, 1990: 229). Cooper (1990: 229) argues that this will make public officials to set
aside their “private projects” and interests, and “engage seriously and actively for the

general good of the public, their country and government”.

Cooper (1990: 230) also argues that public officials should acknowledge their
accountability to the hierarchical structure of the organisation and to the public. However
he provides that being accountable to superiors should not mean simply following orders
that are illegitimate. Public officials are also obliged to question, resist, and challenge
orders that are inconsistent with the mission of the government, and establish
professional codes. Public officials should also exercise their best technical knowledge
coupled with their individual ethics when making decisions in the government (Cooper,

1990: 230-232).

Supplementing Cooper’s model of a responsible administrator, Lawton and Rose (1993:

17-24) identify five dimensions of accountability:

(a) Political accountability — which is expected from and enforced by the citizens on

legislatures, ministers and other political executive office-bearers.
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(b) Managerial or administrative accountability — which is expected from top officials
responsible for effecting in the institutions entrusted to them of efficiency and
effectiveness with regard to budgetary control and the monitoring of performance.

(¢) Accountability to the law — which relates to the fulfilment of legal requirements and
judicial reviews of the decisions of public institutions and functions.

(d) Clientele accountability — which relates to the responsibility the government and
public officials have to the public (their clients).

(e) Professional accountability — which is expected from professionals such as
bureaucrats, state attorneys, policy analysts, state accountants, or any specialists

employed to public positions.

OPENNESS AND ACCOUNTABILITY

Monitoring issues of corruption or whatever action of government and ensuring a
responsible and accountable government requires openness of the government on
information on its actions. Thus for an effective control of government actions citizens
should have access to government information on all its decisions, programs and policies.
Also citizens should be able to lodge complaints and be protected against any reprisals by
those in public positions. Rose-Acherman (1999: 24) provides three means of ensuring
openness in governments. First, she argues that government institutions should provide
information on its actions, programs and policies to its recipients (the citizens). Secondly,
the government should inform its citizens on what it is doing and its intentions by
publishing informational bulletins, and most importantly consolidate budget and auditors
reports. Finally, as is the case in many developed countries of the West, financial data
should be audited and published by independent authorities such as Government
Accounting Office in the United States of America or the Auditing Commission in Great
Britain, Public Accounts Committee in South Africa. Such committees should also be
monitored from political biases as was the case in Kenya where the Public Account’s
Committee was reported to be politically biased and unable to operate a strong
counterweight to the executive (Kibwana, Wanjala and Okech-Owuti, 1996: 76, 157 —

158). Governments can also use Public Accounts Committees (PAC) to uncover any
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violation of law and abuse of power, These institutions can be supported by strong
constitutional provisions like the Promotion of Access to Information Act in the
Constitution of the Republic of South Africa, Transparency Acts (Open Democracy Bill
in South Africa) and Protected Disclosures as in the United Sate of America so as to
provide citizens with valid and reliable information “without demonstrating a need to

know” (Cloete, 1999: 164).

THE ROLE OF AN INDEPENDENT AND FREE MEDIA IN CURBING AND
CONTROLLING POLITICAL CORRUPTION

Even a government that keeps good records and makes them available to the public may
operate with impunity if no one bothers to analyse the information or if analysts are
afraid to raise their voices and question government actions, and decisions (Cloete, 1999:
165). The media is taken as a key and crucial guardian of change and the abuse of power
in government institutions. However, the independence of the media is a crucial element
in divulging sensible and biased information to the public by the government. Normally
press freedom will be insufficient if the media is associated with political parties. For an
example in Italy corruption became increasingly big news only as Italian Press became
increasingly independent from the political system (Giglioli, 1996: 386). While in
Singapore top politicians have been active in suing both the media and their political
opponents (New York Times, 1996: November 23). In Jordan the government passed the
1998 Law prohibiting the publication of news items “judged” insulting to the King or the
royal family (The Economist, 1998 September 12). Thus the independence of the media
is crucial in divulging corruption and in informing citizens about government actions and
can also be used as a communication tool between the government and the public
(Cloete, 1999: 167).

The independence of the media also needs laws in place that will enable the public to
have maximum legislatively secured freedom access to public information. Lee Tucker,
Fellow of Human Rights Watch/Fund for Free Expression commenting on the need for

the independence of the media as a watchdog of government institutions argued that:
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Extortion 12 1%

Money Laundering 1 1%

Source: Transparency-South Africa, December 2000. "Corruption and Good Governance: A Media Profile”.

The majority of the above cases were later found by the government to witness
considerable needs for investigation and some were found to be accurate allegations and
later proven. The reason for this success has been attributed to the constitutional
safeguard that the South African media has. For example Chapter 2 Section (1) of the
Constitution of the Republic of South Africa provides that everyone has a right to

freedom of freedom of expression, which includes:

(a) Freedom of the press and other media;
(b) Freedom to receive or impart information or idea;
(¢) Freedom of artistic creativity; and

(d) Academic freedom and freedom of scientific research.

This provision also has another Constitutional secondment, Section 32 (1), which

guarantees the right of access to information, which includes:

(a) Any information held by the state; and
(b) Any information that is held by another person and that is required for the exercise or

protection of any rights.

This Constitutional safeguard is crucial in securing the role of the media as a watchdog
on political corruption in the country. It will also secure the role of the media in creating
more accountable, transparent and efficient governments as well as put political
corruption in the agenda of institutional reform (Dr. Peter Eigen, 8 July 1999)."

Commenting on the role of "the media as a corruption watchdog”, Judge Heath said:

2 A paper presented by Dr. Peter Eigen on "The Media and the Fight against corruption”, in the CELAP Conference,
San Juan, Puerto Roco. Also available via hitp: www.transparency.de
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"Last week i read an article in the Sunday Times about the Director General of the Depariment of Home
Affairs who was allegedly running a basketball club in his office. This week, in the same paper, | read an
expose about the issuing of false roadworlhy certificates for vehicles that had been written off. The prime
examples of how the media can play watchdog over corruption”.

The African Eye News played a major role in exposing and alerting the public and the
state on the "improper" awarding of the Mpumalanga Rural Housing Project to the
Motheo Constructions Company an entity that was created a month before it was
awarded the contract. It was after concerns and reports from the African Eye News and
the media in general that the government decided to initiate an investigation on the
alleged irregularities on the awarding of the Project. The media also played a major role
in exposing the controversial government arms deal. Investigative journalism from the
media was able to disclose the improper acquisition of "gifts" or graft by key officials in
the awarding of the now R 60 billion arms deal. Key officials are the moment under

investigation for having received expensive cars as "gifts" from the awarding contractor.,
p

In mid-1997, Transparency-South Africa commissioned the Community Agency for
Social Enquiry (CASE) to produce a media profile on corruption reporting in South
Africa. Although the profile was not a barometer or measure of corruption in South
Africa as such, since what gets reported in newspapers often amounts to corruption
allegations that do not necessarily become corruption cases. It however, gave a broader
picture of the role of the media in reporting and uncovering corruption, especially in the
public service of the country. When the 24 different newspaper sources were analysed, it
was found that slightly more than half of all media coverage on corruption targets the
public sector as compared to 16% which focuses on the private sector. Additionally, 15%
of the coverage involves corruption affecting the public and private sectors combined,
while only 4% of the corruption newspaper coverage targets civil society (Belvedere,
1998: 1). The most reported corruption allegations were fraud, mismanagement, and a
combination of the two. In broad terms, mismanagement tended to be concentrated in the
public sector and at a provincial level, while fraud affected mostly the private sector, civil
society, and cases involving a combination of private and public sectors, all at national

level,
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Out of the newspapers reviewed only the Star and Sunday Times reported fewer
corruption cases linked to the public sector than the overall average, and more cases
implicating the private sector. In contrast, the Citizen, Pretoria News and Volksblad were
substantially above average in linking their reported corruption cases to the public sector.
None of the corruption cases reported by Volksblad were linked to the private sector or
civil society. This clearly signifies the major role, which the media plays in monitering

corruption in both the private and public sector institutions in South Africa.

CORRUPTION AND AVENUES FOR GROUP AND INDIVIDUAL COMPLAINTS

The media cannot effectively fight and expose corruption alone. It also needs citizen,
lobby groups, Non-Governmental Organisations, Community-Based Organisations, and
individual participation or the commitment of the society at large. This, thus, can only be
done effectively if there are more avenues of complaints where individual citizens can
complain easily and without fear or reprisals. Often petty corruption like bribery is easily
dictatable at low levels by the individuals involved (often as victims) thus such
individuals can expose such ill practices if they have avenues of complaints and know

that they will be protected.

South Africa has a number of anti-corruption institutions responsible for investigating
any malfeasance that includes corruption, bribery, fraud or maladministration in any
government institution. Some of these institutions are even working on private sector
corruption and crimes that are classified as high economic crimes and organised crimes.

Some of these institutions include the following;

(a) Special Investigating Unit commonly known as the "Heath Special Investigating Unit
(HSIU)

{(b) Economic Crime Combating and Research Institute of South Africa (ECCRISA)

(c) Public Protector

(d) South African Police Services: Commercial Branch

(e) South African Police Services: Anticorruption Unit
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() Investigating Directorate: Serious Economic Offences (IDSEO)
(g) Auditor-General

{(h) South African Police Services” Detective Service

These institutions have played a major role in devising anti-corruption strategies in the
Country. They have also played a major role in researching other countries’ ant-
corruption best practice and mechanisms. The Heath Special Investigating Unit for an
example uncovered approximately R 7 billion in cases reported in all nine Provinces of
the country, excluding National Corruption in 1998 (HSIU Annual Report, 1998: 13).
The South African Police Services Commercial Branch Unit investigated about 15 345
cases of corruption involving R 993638 between January and March 1998, (SAPS
Commercial Crime Unit Report, 1998: 3). However the availability of these institutions is
limited by a number of constraints which include lack of resources, centralisation, and

inadequate authority.

e Lack of resources.

A number of the anticorruption institutions in South Africa function under limited
resources, which includes lack of financial resources, and not enough well trained and
professional staff. The government needs to invest in such institutions financially and
otherwise so as to maximise their capacities in dealing with corruption in the country.
However such an investment must not be an instrument or mechanism of influencing the
effectiveness and most importantly the power or "independence” of anti-corruption

institutions in exposing corruption in the government.

These institutions also need /egisiative support to expand their capacities dealing with
major and minor corruption cases. For an example in his report to Parliament, Judge
Heath reported that a major obstacle to the success of his Unit is budgetary constraints,
which hinders the success of the Unit in dealing with all reported cases of corruption

across the country. He also reported that in certain instances investigators could not
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investigate other cases that involved travelling, due to lack of funds, (Heath Special

Investigating Unit Report, 1998: 14 —15).

e Over-centralisation

A further obstacle in the success of anticorruption institutions in South Africa is the
number of technical legal issues and subsequently the bureaucracy that anticorruption
institutions need to address before litigation. For an example Section 2 of the Special
Tribunal Act, Act 74 of 1996 gives the President the power to the decision of initiating an
investigation. It is such provisions that need to be reconsidered because they not only
affects the independence of anticorruption organisations and the direct access of these
institutions to corruption cases in the government but it also renders the credibility of
such institutions questionable. The Heath Special Investigating Unit reported that out of
807 cases of corruption forwarded to the Department of Justice for proclamation by the
President between October 1997 and April 1998 only about 40% (337) were proclaimed
for investigation (Heath Special Investigating Unit Report, 1998: 15). The Act also
provides that for an investigation to be taken the official, the department concerned and
the State in general should be informed before an investigation is taken. This gives ample

time for the accused to cover up their tricks and to destroy evidence.

Over centralisation is pathological to the success and co-ordination of anti-corruption
institutions in South Africa. It creates a complicated organisational setting that
subsequently leads to a delay of decisions about corruption cases. Over-centralisation
also distorts decision making by undervaluing or ignoring experience and judgement at
the line level (Anechiarico and Jacobs, 1996:176).

e Inadequate Authority

Over centralisation of the daily functioning of anticorruption agencies is the main cause
of inadequate authority or seriously affects the scope of anti-corruption agencies. This

primarily because as authority is transferred to the central government, the operating
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agencies lose the authority to carry out their responsibilities. For a effective
anticorruption environment, there is a strong and urgent need for the government to make
sure that anticorruption institutions are independent from the State and have their own
authority to probe and investigate any act of misconduct and abuse in the public service.
South Africa has witnessed a greater interference of the State in the probing of corruption
cases in the public service. In some instances, like the arms deal, the government was
responsible for appointing investigating institutions and judges, which subject the
credibility of such institutions to criticisms and cynicism from non governmental
organisation, community based organisations and other national and international

anticorruption organisations.

INSTITUTIONAL REFORM AND POLITICAL CORRUPTION

Only a free and independent media with a good access to government information and
strong agencies against corruption are not likely to sufficiently change or control such a
behaviour in autocratic and authoritarian governments (Cloete, 1999: 168). Such
institution must be driven by a strong political will or the desire of the government to
change. Information may be available, scandals uncovered by investigative journalists
and associations will prove useless if the government, politicians, and most importantly
the political system or the government is not committed to change (Transparency
International Source Book, 1998). In old systems of administration or governance such
reform must include a change in administrative actions and a change in the bureaucracy

itself. This reform should also encompasses and encourage the following:

(a) A radical simplification of regulations, not only to diminish the need to resort to
bribery and political corruption, but to ease the transaction of business of all sorts and
facilitate access to public services generally;

{b) An open, genuinely competitive, and transparent system of public procurement;

(c) An adequate salary structure that will eliminate the need for civil servants to

supplement their income through bribery or any corrupt activity;
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and resources required to produce a given outcome, whilst effectiveness relates to the
appropriateness of efforts undertaken by government institutions and agencies (public
officials) to the production of desired outcome. Responsiveness on the other hand relates
to the link between the communication of needs and the capacity of the government to
address them effectively (Grindle, 1997: 6).

Some development experts like Martha Chen (1985) have used the concept of good
governance as squalling the task of strengthening the capacity of the government in the
execution of its policies or more primarily as the reflection of effective internal
governmental operations (Grindle, 1997: 6). Therefore, government personnel, activities,
structure, and institutions are taken as a focal point in the contribution towards good

governance (Grindle, 1997: 7).

The International Monetary Fund (IMF) developed two typological requirements for
good governance. First, improving the efficiency and transparent management of public
resources and, secondly, developing an accountable and transparent system of
government in dealing with public goods and resources (IMF, 1997: 3). Goran Hyden and
Michael Bratton (1992: 5) mention four variables of good and effective governance: trust,
reciprocity, accountability and authority. Trust in governance, they argued, refers to a
normative consensus on the limits of action and responsibility in the use of government
goods and resources. Reciprocity refers to the generic acceptance of existing rules,
regulations and procedures of governments by a political community. Accountability
refers to the effectiveness to which governors pursue their political agenda within the
mandate of the public and the ability of the public to control them to the mandate. While
authority refers to the ability of the government to effectively solve societal problems and

carry decisions (Hyden and Bratton, 1992: 5).

THE ROLE OF A STRONG POLITICAL CULTURE AND LEADERSHIP IN CURBING
AND CONTROLLING POLITICAL CORRUPTION

Realistically a reform in government will not occur unless powerful political groups and

individuals inside and outside the government support it. A reform or a change in old
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administrative practices can only occur if charismatic leaders and opposition parties push
them through. This can only take place in a country with a strong political culture.
Political corruption is usually accessibly high in authoritarian countries where only few
individuals in the government have access to political power or decisions. For an example
in Zaire Mabutu Seseko is reportedly to have taken more that a third of the country’s
Gross Domestic Products to his personal funds. Thus reform also needs a more conscious
and strong leadership which is committed to changing the existing leadership in its
country (Cloete, 1999: 199). A country like South Africa needs more political parties to
act as guardians of change and all sorts of inefficiencies and malfunctions in the
government. We need political parties that are highly committed in good governance in
the country. South Africa needs strong opposition parties that will monitor all
government activities and offer advice if necessary especially on good governance.
Political parties can also play a major important role in researching other international

anti-corruption best practices.

ENHANCING THE ROLE OF CIVIL SOCIETY

Civil society consists of numerous associations organised around specific interests with
the following characteristics in common: independence, voluntary, autonomous,
communally organised, able to form links with other interest groups and do not in any
way seek to set themselves up as an alternative authority to the state". Civil society
therefore is a term which is used to describe a vast terrain of community-based
organisations (CBQ’s), non-governmental organisations (NGQO’s), human rights bodies,

religious organisations and other public interest advocacy groups (Gyimah-Boadi, 1999:

).

As the main stakeholders on national governance and ultimate victims of political
corruption civil society should play a meaningful role in the fight against corruption.
Civil society and the media in particular as well as moral and religious leaders can also
play a meaningful role in creating awareness on moral issues and deepen appreciation of

deleterious consequences in people involved in corruption (Gyimah-Boadi, 1999: 2).
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Civil society is also crucial in fostering public support and ownership of anti-corruption
strategies and institutions and thereby enhancing their legitimacy, effectiveness and

sustainability of such institutions and structures.

Civil society, especially the media and community based anticorruption bodies like
religious bodies can liase with and provide official anti-corruption agencies with
evidence and relevant information on corruption cases. It can also help monitor
compliance with regulations, conducts and sanctions imposed against corrupt officials.
Civil society, especially the media is regarded in many countries as the most important
body in ensuring transparency, commitment and accountability in government
institutions. In certain instances it can be used to testify against corrupt officials and
support groups, persons, and societies who suffer harassment by corrupt officials
(Gyimah-Boadi, 1999: 2-4). 1t is therefore crucial for the government consider creating
and enhancing such community structures for an example structures like National and
Regional Community Anti-Corruption Agencies to deal with community concerns and
reports of corruption. This can help to deal with the abuse of government assets and
resources by government officials in many communities. In a paper delivered in a
"Training Workshop on Combating Fraud and Corruption in South Africa", she argues
that the role of civil society in curbing corruption can be divided into four broad

categories:

» Promoting accountability

Civil society can play both a creative role in promoting democracy by educating and
socialising citizens into a democratic modus operandi which includes for example ethics
training, and secondly, by remaining critical and vigilant of the state and the abuse of
power, government goods and resources. Civil society organisations can also ensure that
the state remains accountable to its citizens, in this way sustaining democracy {Camerer,

1999: 3).
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e Blowing the whistle

One of the more obvious roles which civil society organisations can play in fighting
political corruption includes a critical monitoring "watchdog role” of government
institutions. Civil society can play a meaningful role in promoting accountability and
responsibility by simply making sure that they monitor the progress of the government
and the actions and in-actions of government institutions. A greater scope on an active
role of civil society in exposing political corruption in South Africa has been created by
the Whistleblowers Act or the Promotion of Information Act, 2000, which gives the right
and protection to any person to disclose or blow the whistle on any corruption,

maladministration, nepotism or mismanagement in the government.

¢ Promoting service delivery

Civil society organisations can also play a meaningful in assisting the government in
ensuring that people do get access or benefit to government programmes and services.
Civil society organisations can even engage with the government in making sure that
government organisations are effective and efficient in delivery their services to the
public. This can subsequently mean that civil organisations can play a meaningful role in
guarding and monitoring abuse of government funds and resources in community
programmes. Civil society organisations can also play a meaningful role in engaging in

researching and monitoring the success and effectiveness of government programmes.

e Sharing resources in the fight against corruption

Often civil society organisations, like the Institute of Security Studies (ISS),
Transparency International South Africa (TISA), the Institute for Democracy in South
Africa (IDASA) and Public Service Accountability Monitoring (PSAM) in South Africa

have the capacity and resources to curb political corruption that the state does not. Such
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institutions can play a meaningful role in monitoring, researching, teaching, exposing and
controlling corruption in many government institutions in the country. They can also
assist the government in curbing political corruption by running workshops, roundtable
discussion, conferences and seminars on corruption and its control in the government.
Civil society organisations like the Institute for Security Studies can and do play a major
role in providing the government with an independent and dedicated research capacity to
both inform and support the government's anti-corruption initiatives in South Africa
(Camerer, 1999: 5). At the launch of the National Anti-Corruption Forum in Cape Town,
Dr. Stiaan Van Der Merwe representing Civil Society organisations appealed to civil
organisations to help the government research corruption and other related incidences of

corruption in South Africa. Dr. Vav Der Merwe also argued that:

"Corruption is not only a government problem, it is also a problem that is found in non-governmental and
community based organisations as well. It is therefore our task as civil society to mobilise against corrupt
practices in both the private seclor and public sector institutions. We need to mobilise resources to support
anti-corruption strategies and assist the government with research work, monitoring and ensuring awareness
on corruption issues in South Africa” (A speech delivered by Dr. Stiaan Van Der Merwe at the launch of the
National Anti-Corruption Forum, 15 June 2001).

The civil society's commitment in curbing and combating corruption in South Africa was
also reaffirmed by the President of the National Education Health and Allied Workers
Union (NEHAWU), Mr. Vusi Ntlapho who said, "Corruption is bad for the country,
business, labour and the society as large. As labour we are committed in rooting out
corruption in all sectors of South Africa" (A speech delivered by Mr. Nhlapho at the

launch of the National Anti-Corruption Forum in Cape Town).

Civil society should also be seen as an independent and creative partner in the
development of effective coalitions to improve governance and combat corruption. There
are basically four factors that are of significantly proportion for civil society to

effectively fulfil these roles and responsibilities:
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e [inancial Statement Disclosure

The quality and consistency of audited government accounts and statements need to be
publicly available for public scrutiny. This will give the civil society, media, and
community organisation to monitor the use or misuse of public funds by public officials,

This will also serve as a tool to promoting transparency in government institutions.

e Independent External Auditing

Independent external institutions can be used to verify and validate that internal
government financial control measures are effectively used. This can also include the
evaluation and review of recorded accounts and financial statements to detect any
malfeasance, misrecording, manipulation or falsification. After an intensive study of
“Government Accounting and Financial Management In India”, D. Swarup (1990) argues
that government financial systems should also take into account performance budgeting
(Premchand, 1990:257). According to Swarup (1990: 45) performance budgeting is a
technique for presenting government operations in terms of functions, programs.

Activities and projects, which seeks among other things to promote:

(a) to present more clearly purposes and objective for which government funds are
sought and to bring out the programs and accomplishments in financial and physical
terms;

{b) to help a better understanding and better review of the budget by the legislature;

(c) to improve the formulation of the budget and to facilitate the process of decision
making at all levels of government;

(d) to enhance the accountability of the management and at the same time to provide an
additional tool to management control of financial operations, and

(e) to render performance audits more purposeful and effective (Premchand, 1990:257).
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THE NEED FOR A STRONG CORPORATE GOVERNANCE CULTURE IN THE
MANAGEMENT OF GOVERNMENT INSTITUTIONS

In the business world or private sector institutions, management has a critical role in the
fight against bribery and corruption. It is normally the management of an organisation
that will set and enforce systems of proper corporate governance. This includes a strong
emphasis on efficiency and effective management in the use of organisational resources
and funds. Public managers also need to commit themselves to value management or in
the proper use of government funds and resources. The role of public officials should
extend from that of simple government officials to government watchdogs against
corruption or law enforcement officers. This should be coupled with integrity, objectivity
and vocation to protect the public interest. They should also make themselves essential
players in the efforts of governments and societies in reducing the increasing cases of

political corruption across the globe.

INTRODUCING INNOVATIVE POLICY MEASURES IN GOVERNMENT
INSTITUTIONS

Klitgaard (1991: 75) mentions four policy measures to curb corruption in government
institutions. Firstly, he argues that a key success in curbing political corruption in
government institutions would be the establishment of evaluative systems. This involves
establishing programs, structures, and institutions to manage the performance of public
officials and the government in general. Secondly, he argues that to deter political
corruption, governments need to have or gather information about the cases and kinds of
corruption that occurs in their institutions. The goal of this precept is not only to find out
which forms of illicit behaviour are most sever but to help governments to seek remedies
of curbing such behaviour. Thirdly, Klitgaard (1991: 74-75) argues that means and
measures to manage or curb corruption are meaningless unless there is an established
quick way to punish the convicted. He argues that if people can commit extortion and
graft and get away with it “the others would not be afraid to do it as well” (Klitgaard,
1991: 78 -79). Fourthly, Klitgaard (1991) argues that one major tool in the fight against

malfeasance and corruption in government institutions would be the professionalisation
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of the public service in government institutions. This includes establishing professional
standards, professional codes of conducts and ethics, and the recruitment of professional

people in the public service (Klitgaard, 1991: 74-76).

Finally, Klitgaard (1991: 75) argues that there is a strong need for a change in attitude in
the public service. Public officials need to change their attitude on political corruption. A
number of corruption cases in many government clearly shows that a great majority of
public servants engage in corruption primarily because they do not see any thing wrong
about it or they have their won explanations of what constitutes to corruption. A major
research project carried out in New South Wales, Australia, in 1994, by the state's
Independent Commission Against Corruption (ICAC), sought to determine the kinds of
conduct public sector employees would judge as corrupt. The survey showed that a
willingness to take action would depend on a number of factors, including the
relationship between taking action and how harmful, undesirable or unjustified each
scenario was considered to be. Factors, which reduced the willingness to take action,

included the following:

(a) a belief that the behavior was justified in the circumstances;

(b) the attitude that there is no point in reporting corruption as nothing useful will be
done about it;

(c) a belief that the behavior was not corrupt;

(d) a fear of both personal and professional retaliation;

(e) a relatively low position within the organization;

(f) the employees' perception of their relationships with the perpetrator and the
supervisor; and

(g) concerns about insufficient evidence (ICAC, 1994: 4-5).

Therefore all the above factors show the significant role that the human variable play on
corruption issues. Dealing with the conduct of public officials in curbing the corruption
rampage will help many government institutions across the globe to put a strong hold on

any unethical issues in governments. Anticorruption measures need to recognize that
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political corruption is an ethical issue that first confronts a person’s conduct or personal
belief. It is such variables that governments need to target in dealing or remedying

political corruption.

In his paper to the “Second Anticorruption International Conference” in Brazil, Miguel
Schloss (1999: 2) developed an anatomic study of effective anti-corruption programs.
Schloss (1999: 3) agues that it is essential to diagnose an individual setting and consider
proposed solutions carefully and to work closely with allies in the government and with
other partners to co-ordinate strategies and identify individual activities that complement
each other. He therefore lists the following steps that might be part of an effective

anticorruption program:

e Preventative Strategies

(a) Economic reform

Schloss (1999: 3) argues that an efficient way of curbing the growing political corruption
phenomenon in many government institutions across the globe is to tailor the role of the
state and the design of economic policies to institutional capability of the state. Schloss
(1999: 3) also argues that economic liberalization and deregulation where possible and
mechanisms of moving toward a smaller, more efficient government should be instigated
as a measure of urgency. This should include privatization to competitive sectors, which
include privatization of government accounts and auditing. Government institutions
should also take a new look at their tax and regulatory policies and try to match policies

to enforcement capabilities to the extent possible.

(b) Administrative Reform

Contemporary public service reformers across the globe have stressed the importance and
relevance of reinventing the government as a long-term mechanism of curbing
inefficiencies and malpractice in the public service. Although with little or reference on
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what is to be done about corruption and the politics of scandal and reform in the public
service, in their Book "Reinventing Government”, Osborne and Gaebler (1992 in
Anechiarico and Jacobs, 1996: 186) do note in their critique of the status quo that "in
making it difficult to steal the public's money, we made it virtually impossible to manage
the public's money". In short, Osborne and Gaebler (1992) advocate proper mechanisms
of control, monitoring and auditing in making it practically impossible for the public

service to "steal” or engage in any malpractice in the government.

Schloss (1999: 3) argues that administrative reform needs proper mechanisms of control

of the public service, which include:

(a) proper "checks and balances" or control and monitoring mechanisms

(b) Establishment of "competing bureaucracies" (either horizontally - within one level of
government, or vertically - among different levels of government) to deliver similar
services where possible.

(c) assignment of responsibilities (including devolution to sub-national governments)
with institutional capacity in mind.

(d) identification and support of "pockets of excellence”

(c) Civil Service Reform

Public service reform should make sure that recruitment strategies of a government are
reviewed and change to ensure a high standard of professionalism. The government
should ensure a move towards a merit-based process in civil service recruitment,
performance, evaluation, promotion and termination. This also needs to be accompanied

with the establishment of reasonable salary levels and gradation.

(d) Budget Reform and Financial Management

Public service reform also needs to be accompanied with a review or an audit of

government procurement practices. This should also include a review of government

-167-
Masters thesis, Depariment of Political Studies, University of Cape Town, Rondebosch 7700 ~ January 2002




accounting practices, disclosure and auditing standards of the public sector. There is also
a strong need for a review and change in the financial management systems of the public
service to make sure that there is are strong mechanisms of control in the use of
government funds. The adoption of the medium term expenditure framework (MTEF) by
the new government in South Africa was part of the strategy of the government to
transform not only the use of government funds in the public service but to ensure

accountability measures in the use of state funds and resources.

(e) Reform in public service organisation (transformation of the government).

Public service reform also entails functional (re) organization of departments across all
spheres of government: national, provincial and local government to improve their
efficiency and effectiveness. This includes the introduction and establishment of
benchmarks for performance, increasing data availability and transparency for public
scrutiny and strengthening taxpayer appeal mechanisms (both internal and external to the
revenue departments). This subsequently creates an environment for stringent and proper

use of government funds and resources.

¢ Enforcement

{a) Procurement

Public service reform should be accompanied by a number of supporting policies like the
inclusion of "no-bribery-pledge" in bidding, contract or procurement documents of the
government. This should also encourage the use of alternative legal institutions (to
conventional public rule of law instifutions) for settlement, reporting and exposure of

corruption cases.

{b) Legal and Judicial Reform

Public service reform alone cannot provide proper mechanisms of controlling corruption
but also needs a change in the legal framework that deals with corruption in the public

service. This should include a review of anti-corruption and conflict-of-interest
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legislation to ensure adequacy, and proper steps towards heightened independence of the

judiciary. This should also include the following:

(a) Strengthening incentives and building skills of public prosecutors.

{b) Review of administrative law (to strengthen transparency and public input to
regulatory rulemaking).

(c) Set-up of a special anti-corruption agency with the necessary powers and supportive
legislation.

(d) Disclosure of higher- level civil servants' and/or politicians income or tax returns.

o [Interfacing

(a) Societal Support Action

Proper mechanisms of corruption control need the involvement of the broader society in
dealing with corruption, maladministration and abuse of government funds and resources.

This can be done through:

(a) raising awareness and collaborative problem-identification through workshops,
generating and disseminating information and data;

(b) review of libel legislation to strengthen the watchdog role of the press;

(c) journalist training, work shopping, protection and support;

(d) identification and support of "local anticorruption champions"” (including NGOs);

(e) collective action by international and domestic institutions, involving political;
leadership, business communities, financial institutions and NGOs in curbing

corruption.

The control of corruption also needs a commitment from all sectors of society (civil
society organizations, private sector organizations and government's anti-corruption

agencies).
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(b) Political Process

Public service reform should also be accompanied by a change in the political process of
a country. A single party state is more prone to corruption than a multiparty democracy.
In a number of incidences the number political parties participating or contesting for
election in a country is determined by the funding formula of the government. Often poor
political parties with little financial support are likely to take part or lose the elections. In
countries with one strong dominant political party, other small political parties can one
political party formation and voice in opposing irregularities and abuse by the public

service.

(c) Self-Regulating Arrangements

Public service reform also needs strong self-regulating arrangements from the public
service itself. This includes issuance of codes of conduct, establishment of control and
monitoring committees. Such committees also need to have political and institutional
independence from the government to avoid collaboration and biases. Such committees
also need to be protected by legislation against transgression and manipulation by the
government. Codes of conduct needs to publicized and made well-known to the public
service to avoid "I didn't know" excuses from the public service. This should also be
accompanied by proper work shopping of the public service on corruption and

maladministration issues in the public service (Schloss, 1999: 7).

Schloss’s anatomy shows that political corruption occurs when economic opportunities
for it prevail and political will to combat it is lacking. He also stresses the fact that in a
way, political corruption is a symptom of fundamental economic and political problems.
Addressing them effectively therefore requires dealing with the underlying economic,
political and institutional causes. Reducing opportunities for discretion is often an
important element for prevention. These typically include liberalisation policies such as
reductions of trade restrictions, subsidies, price controls, directed credit, and so on, such
as undertaken in a growing number of countries like China and Hong Kong.
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Similarly, on the enforcement side, weak institutions often require the help of
independent oversight commissions with powers to investigate, and at times prosecute
and/or adjudicate, as has been instituted in Chile, Hong Kong, Singapore and Botswana.
Finally, proper interface needs to be formed between civil society, the private sector and
governments to help assess the issues and develop support for combating corruption, and
to develop more effective ways of doing business. More than in any other field,
corruption is not an area that lends itself to technocratic solutions developed by a few and
executed by many; long-term and sustainable development requires a real stake of all

concerned, and often needs home grown and tailor-made solutions.

More broadly, a combination of actions on prevention, enforcement and support of the
local community could help in overcoming the problems. Many of the corrective actions
are associated with deregulation and depolarisation of economic activities, generation of
information and data for greater transparency and associated accountability, build-up of
appropriate legal institutions, or set-up of parallel ones (or self-regulating bodies where
this is not possible) and development of coalitions to promote coherent actions among

different players in a society.
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Ckapter 6: Conclusion and Recommendations

CONCLUSION AND RECOMMENDATIONS

Comruption is an acid that eats away at our resources, resources that we have worked hard for, and resources to improve the lives of
the great majority of poor people in South Africa,
Judge Willem Heath, 1996

Political corruption is an institutional failure and pathology that can best be addressed
through reforms aimed at improving good governance and government responsibility,
effectiveness, efficiency and accountability in government institutions. Therefore it is
absolutely imperative that measures to control political corruption are effectively
established in promoting all these elements. It is also essential to remember that political
corruption can wide spread to all sectors of the country, be it in private or public
institutions. Therefore measures of controlling corruption need to also look at the broader
spectrum of the occurrence of corruption in South Africa. They also need to look at
spreading control mechanisms in many government institutions in the country. Public
accountability by both public officials and political office bearers is regarded as forming
the cornerstone of a vibrant democracy. It is, therefore essential that any anti-corruption
measures foster such basic principles in delineating and curbing the growing

phenomenon of corruption in South Africa.

There is also a strong need in many government institutions of the country, for the
establishment and enhancement of institutional reform to ensure efficiency and
accountability in the use of government funds and resources. It is also essential that
public officials be held answerable for their conduct of public responsibility. Government
officials need to be held responsibility for their involvement in any malfeasants like

corruption in the government.
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Accountability alone is also not the sole solution for the growing cases of political
corruption in South African and across the globe. There is a need for punishment for
corrupt officials. This can be instituted in the form of removals from public positions or
transfer from one section of the government to another, where there are limited resources
in use. But a strong anti-corruption government corrupt officials, especially political
office-bearers should be forced to resign if found guilty of committing a corruption
offence. Efforts should also be made in recovering any loss that may have been incurred
by the public. Other measures to control the growing cases of political corruption in

South Africa should include the following:

L. An enhanced, independent and well resources Office of the Auditor-General,
State Expenditure, Public Accounts and Director Generals. Effectiveness of these
bodies to administer the efficient and effective use of government funds, goods
and resources will need the support and a strong co-ordination of these institutions
through Provincial and National governments. At National level with the Office
of the Public Protector (PP), Independent Directorate Office of Serious Economic
Offences (IDOSEOQ), Department of Finance and State Expenditure also by means
of an integrated management system (IMS) against political corruption in the
country. The independence of these institutions, especially the Office of the
Public Protector is crucial in curbing political corruption in the country. Therefore
it is important that the person who fulfils such a position is a non-partisan or
political appointee to effectively and independently investigates corruption cases
and root out any abuse of power in the government without favouring any

political party, person or group.

2. A good and sound financial management system: A Sound financial management
system comprises a key to preventing, discouraging and easily dictated cases of
corruption, fraud or any mismanagement in government funds. So they comprise
one of the most powerful anti-corruption devices. This includes the establishment
of sound financial practices; including a timely and efficient accounting systern
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combined with consistent professional review by internal auditors, including the

Auditor-General, and external and independent auditors.

Implementation of anti-corruption measures and institutions: the acid test of
government’s sincerity in wiping out corruption hinges not only on the
formulation of anti-corruption measures and institutions. Rather, its credibility
against corruption lies in the actual implementation of such measures and the
effectiveness of such institutions. The prevention of corruption is far too better
and a manageable thought than its cure. So the Mpumalanga government and the
South African government need to ensure the effectiveness of anti-corruption
measures and institutions rather than seeking miraculous options of rooting the

phenomenon.

Developing a new sense of purpose and understanding in the public service: the
elevation of rules, procedures and anti-corruption laws (like the Mpumalanga
Commission of Inquiry Act of 1998), should be extenuated by a new sense of
purpose and understanding in the Public service. Established rules and laws can
only prove to be effective if they enjoy the support and understanding of the

public service.

Developing a new organisational design and political system: the need for
developing a new sense of purpose and understanding in public servants can not
be isolated from the need to create a new organisational design. Inherited
structures, institutions and cultures of the old homeland areas are still pervasive in
the Mpumalanga government and still prefigured by the large amount of former
homeland employees in the Province. Therefore there is probably no better way to
encounter the intricate dimensions of cultural, institutional complexity, and
corruption that is facing the Mpumalanga government than to design a new
system of government that will bring new ethos to the public servants of the

Province. This also needs to be coupled with the recruitment of well-trained
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career public servants than the great number of party partisans that are working in

the Province.

An important measure in the fight against political corruption is appropriate and
well-communicated comprehensive ant-corruption legislation, which not only
deals with corruption but also should also contain the necessary penalties and
fines to serve as a deterrent. The Mpumalanga Rural Housing Project also shows
that a great deal still needs to be done in improving internal control mechanisms
on public officials’ duties and responsibilities, especially in improving strict and
strong control in adherence to government rules and regulations. Available rules
and mechanisms of control need to be review to ascertain their effectiveness and
relevance in the government. Although the government has been able to pass and
transform a number of legislation in the Country, a number of rules that many
government institutions in South Africa use, especially on the former homeland
Provinces, are old and outdated. The Corruption Act is a good case that shows
that a number of legislation in South Africa still needs to be reviewed and
updated. The government needs to ascertain what is political corruption in a South
African context. It also needs to determine what constitutes to a corrupt act in the
public service not to base our arguments on haunches or broad understanding of

the concept political corruption.

There is a strong need for developing common values and ethics in the public
service. Practical problems of corruption, fraud, and maladministration are ethical
issues and their resolving of which lies within the precepts of ethics. Ethics are
concerned with the development of human behaviour according to moral norms in
the execution of their public responsibilities and duties. Thus to establish a good
system of government immune from corruption and fraud the government need to
look beyond existing and new rules, laws and regulations. But examine the most
important factor in the execution of those rules, laws and policies — the human

factor or officials' conduct.
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Ethics will promote more effective self-scrutiny by public officials and encourage
a deeper awareness and a higher degree of consciousness about moral and ethical
issues with respect to public responsibility. Ethics will also help to identify and
promote ways in which moral leadership can be exercised in the face of
corruption or temptation. Mere control methods like law enforcement will never
pour permanent solutions to corruption. Even strong codes of conducts or staff
codes appealing on the moral integrity of an individual public servant will have
no value if there is no internal commitment to right and wrong by public servants.

It is crucial to consider the following points for an effective ethical environment:

(a) It must be owned, policed, adapted and updated across the public sector,

(b) Its purpose and intention must be applied equally and consistently across the

public sector,

(c) It must be self-sustained and integrated, if it has potential weak points, new means
of accountability must be introduced or existing means be upgraded and

reinforced to counter those weaknesses.

(d) It must be supported by good and effective management styles, adequate financial
management and control, good information systems, good staff relations and good
incentives to public servants. This will also require objective and systemic
recruitment and training policies, a good monitoring process of public sector

value and responsibility.

Creating a fair tendering or procurement process that is competitive and
professional. The awarding of government contracts is a crucial and significant
measure that will determine the developmental needs of the country. Therefore it
needs to be conducted by professional and well-informed people with expertise

and professional ethics in determining the requirements of awarding a contract.
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9. The establishment of corruption and fraud prevention strategies is crucial in
curbing political corruption. There are several fraud and corruption prevention

strategies that may be instituted. These include:

(a) Fraud and Corruption Prevention Committee (FCPC) - a management driven
committee that is linked to the public account's committee. This committee needs to
be constituted by provincial and departmental representatives and be responsible for
co-ordinating the government’s anti-corruption strategies in all spheres of government
(national, provincial and local government).

(b) Fraud and Corruption Risk Assessment - Strategies need to be devised in closing
and controlling all risk areas or loopholes in the awarding of government contracts,
projects and in the general administration and management of government resources
in the public service.

(¢) Conduct and Disciplinary Standards Committee - the growing number of corruption
incidents in the public service clearly shows the need for investigating in curbing and
controlling corruption in South Africa. There should also be a committee of
parliament responsible for establishing and maintaining good conduct and
disciplinary standards in the public service.

(d) Fraud and corruption awareness training - This will form part of the above-
proposed fraud and corruption prevention committee. Regularly training programmes
and workshops on corruption must be instituted or organised to improve the
awareness of public officials on ethical and unethical issues in the government.

(e) Strengthening, national, provincial and local government control measures - In
general it is the responsibility of director generals to examine the financial prudent of
government institutions. This responsibility can also be extenuated to the proposed
Conduct and Disciplinary Standards Committee. This committee should make sure
that established financial systems also have accountability measures to control
irregularities.

(f) Investigation procedures and disclosures - 1t needs to be made known to government

employees that financial irregularities will be investigated and disclosed to the public.
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corruption strategies that can be suitably adopted and applied in South Africa. The
limited literature of corruption in South Africa is another issue that sets a serious
challenge to the academia. As stated in my thesis, the little number of the books or
literature available in our country is either presented as articles, papers and government
reports. It is the primary responsibility of academic institutions to research and develop a
theoretical framework that will best suit the conditions and legislative framework
available in our country. Finally, all these available anti-corruption legislation and
institutions in South Africa will be meaningless, if they are not subjected to public
scrutiny and intellectual inquiry. It is therefore the task of academic institutions to put
efforts and resources in researching corrupt practices in all sectors of the country,
especially in government institutions. We also need to engage with other civil society
organisations in evaluating and monitoring the anti-corruption legislative framework

available in South Africa.
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