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That humanity at large will ever be able to dispense with Arti-

ficial Paradises seems very unlikely. Most men and women lead 

lives at the worst so painful, at the best so monotonous, poor and 

limited that the urge to escape, the longing to transcend themselves 

if only for a few moments, is and has always been one of the prin­

cipal appetites of the soul. 

Aldous Huxley, 

The Doors of Perception. 
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INTRODUCTION 

Statement of the Problem 

In Western cultures the escalating problem of drug abuse among 

young people has in the past decade come to be regarded as one of the 

most urgent social problems. Public concern about the rapidly-

changing pattern of drug use undoubtedly stems from the anxiety that 

various forms of drug experimentation cot1ld lead to the permanent im-

pairment of mental and physical health among an essentially younger 

generation of users. 

This concern also has a broader focus. Contemporary social 

scientists have been trying to establish the wider meaning of the com-

paratively recent preoccupation with drug use, and the implications 

and social significance in the lives of those concerned. This in-

crease in drug-taking has become associated with the emergence of 

various youth-oriented subcultures: Flower Child1·en, Hippies, and 

"campus radicals" -- a new generation influenced by cult figures such 

1 as Allen Ginsberg and Timothy Leary. 

In the 1960's, a drug subculture evolved which became inextric-

ably associated with a host of new cultural phenomena: Pop music and 

fashions, so-called permissiveness and new sexual mores, a "generation 

gap" quickly exploited (if not created) by contemporary journalism, 

and a new cultural vision, generally referred to as "psychedelic" 

with obvious connotations of the drug experience. New behaviour pat-

terns also evolved, of which Blum and Associates have said: 

It is our impression that of the several 
forms of student conduct which have been per­
turbing to some if not' most citizens, acti­
vism as such has received a greater share of 



public interest and mass-media attention 
... than has student drug use. Activism, 
which includes a variety of protest demon­
strations, the construction of experimental 
programs (for example, free universities), 
the development of fledgling political 
movements, and the enunciation of several 
distinguishable ideologies (for example, 
the New Left, pacifism, anarchism), has also 
had the advantage of a great deal more 
scientific study and scholarly comment. 
The response to student surprises -- whether 
activism or Hippie styles -- on the part of 
public officials, journalists, and probably 
millions of unquoted adults appears to have 
been more immediate and their characteriza­
tions more negative and sweeping than those 
of the scholars. Since the former have a 
wider audience than the latter, the general 
public has been encouraged, if not induced, 
to adopt pat judgments as to what is going 
on.2 

(ii) 

Blum also discovered that there were many other factors involved: 

Drug users were more likely to be irreligious and opposed to their 

parents' authority, felt that they had experienced more interpersonal 

disruptions, and tended to be more curious, more venturesome, and more 

responsive to social pressures than their non-drug-taking peers. He 

also found that the committed drug user -- as opposed to the casual 

experimenter tended to be more pessimistic, more dissatisfied, and 

to have felt a greater degree of rebellion against authority. There 

3 was also a greater measure of emotional insecurity among drug users. 

This theme has been taken by Donald B. Louria, whose comments on 

the position in the United States are quoted below: 

In 1969, a whole new set of explanations be­
came popular. More and more sociologists and 
psychologists, as well as educators, began to 
tie together drug abuse and the mood of rebel­
lion sweeping this country. They suggested 
that to some extent drug use could be ascribed 
to the generation gap, to the war in Vietnam, 
to racial injustice, to urban decay, to en­
vironmental pollution, and to the threat of a 
nuclear holocaust. I have followed the drug 
scene closely over the last few years, and my 
personal conviction is as follows: In 1967 



the study of drug abuse among young people be­
came extraordinarily popular. At that time, 
the major reasons given by students for use 
included boredom, curiosity, and peer group 
influence. But those who began to investi­
gate the drug scene in depth, and many more 
who were seeking material for speeches, began 
to look for less obvious causes than those 
listed by the students themselves. Thus the 
generation gap, the Vietnam war, and the in-· 
ability to control one's future, none of 
which was listed in 1967, began to creep into 
t~lks and articles about the drug scene. Of 
course, as soon as such explanations were 
publicised, they were duly acknowledged by 
the most avid readers of drug scene literature 
-- namely, the students themselves. There­
fore, when students were asked in 1969 why 
they used drugs, they talked about the terrible 
war in Vietnam and the arms race.4 

(iii) 

It is clear that the global problem of escalating drug abuse can 

neither be studied nor be remedied in a simplistic way. For this 

reason, as Blum points out, the most important source of difficulty 

facing most countries in dealing with the drug question is the 

"destructive legal-punitive approach." 5 In spite of extensive laws, 

and agen~ies and institutions set up specifically to combat the many 

aspects of drug abuse, most countries have only the crudest facts 

available. Elementary scientific principles -- such as probability 

theory, deductive and inductive reasoning, the use of control groups, 

sampl~ng techniques, and a precise definition of terms are not always 

broug~t to bear on the problem. This, unfortunately, is also true of 

South Africa, when the Republic's contribution to the study of this 

problem -- the Report of the Grobler Commission and the subsequent laws 

promulgated -- are closely scrutinized. 

Cannabis sativa (marijuana, or dagga) has been chosen for special 

study in this thesis for a number of reasons. The pattern and inci-

dence of dagga smoking has changed considerably over the past decade 

in most of the countries in the Western world. Originally, as the 

Shafer Report in the United States pointed out, the use of this drug 



(iv) 

was confined to marginal members of the wider community -- the "out-

siders" of society, such as prostitutes, itinerant workers, jazz 

musicians, n1erchant seamen and the various drifters on the fringes of 

normal life. 66 The Report states: 

Social perceptions have undergone significant 
change in response to the emergence of new 
and challenging social problems. As mari­
huana use has spread to include the affluent, 
middle-class, white high school and college­
age youth, as well as minority group members 
of lower socio-economic circumstances in ur­
ban core areas, the concept of marginality 
has become blurred.7 

This widespread use of·dagga by many millions of young people 8 

throughout the West has been looked upon by many people as a threat to 

the stability and future of the social order. Generally speaking, 

the non-dagga-using majority in any given society tends to feel that 

young people who smoke it often reject the essential values and tra-

ditions upon which the particular society is thought to be founded, 

and that this represents a rejection of responsibility and is an indi-

cation of a recklessness, hedonism and contempt for the norms and 

mores of the community that could interfere with the orderly process 

of socialization and maturation. 

Dagga smoking, then, can be seen as more symbolic of the atti-

tudes of this youthful 'counter-culture' than the use of other drugs. 

It has certainly sparked off more controversy and is characterized by 

a great deal of conflicting opinion. In the ensuing chapters some of 

the questions that will be examined are why people smoke dagga, what 

are its real dangers (if any), and what social and legal restraints, 

if any, should be placed on its use. 

Rationale 

The approach to the question of dagga 9 and the law will be a 
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comparative, documentary one: What the opinions and findings of 

national commissions of inquiry have been in the United Kingdom, the 

United States, Canada, and in South Africa. The first three coun-

tries have been selected for the important and definitive reports they 

have produced on the problem of drug abuse in the Western world. 

In Part Two of this thesis special mention will be made of the 

dagga problem in South Africa, tracing the origins of some attitudes 

to the drug and examining the background to the Abuse of Dependence­

Producing Substances and Rehabilitation Centres Act of 1971. The 

actual provisions of the Act are many, and for the purposes of this 

thesis only the provisions of Chapter One of the Act, containing con­

tentious clauses, such as presumption of guilt, detention without 

trial and forfeitures, will be discussed. 

These discussions will be supplemented by a study of some of the 

decisions handed down by the Superior Courts, when setting aside a 

number of convictions made by the lower courts in terms of the new Act. 

Need and Timeliness of the Study 

The problem of drug abuse has received a great deal of critical 

attention in the past five years, and in South Africa was the subject 

of a Committee of Inquiry in 1970. This Committee, under the chair-

manship of Dr. J.A. Grobler, did not deal with dagga, but recommended 

that the problem be investigated separately. The Grobler Report also 

stated: 

As to research in general, the Committee is of 
the opinion that every discipline concerned 
with drugs and/or their abuse, should develop 
a bolder research policy • . . Government de­
partments, universities and private under­
takings concerned could play an important role 
in this regard.lO · 

Act 41 of 1971, dealt with in Part Two of this thesis, scheduled 
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cannabis sativa as a prohibited dependence-producing drug, along with 

heroin, without further research into the matter. In view of the 

penalties attached to the illegal use of drugs in this schedule, this 

thesis will investigate the dagga problem and will attempt to place it 

in a rational perspective. 

Methodology 

The research for this thesis was done on a comparative, document-

ary level, rather than on an empirical one. The issue as to whether 

or not dagga is phy$iologically harmful will probably be finally 

settled by medical and pharmacological study. ~is thesis does not 

go into these aspects; instead it attempts to set the development of 

dagga smoking as a social problem in historical perspectiv~ 

Sources 

The research has been done from secondary sources.- These in-

elude the original works of some of the theorists on deviant behaviour, 

the reports of government committees of inquiry, as well as commentary 

on drug abuse in various academic and professional journals and in 

more popular publications. 

Special mention must be made of the use of newspaper reports as 

sources of reference in this study. In evaluating the rapidly-

changing problem of drug abuse and social attitudes towards this 

phenomenon, it is often Press reports that carry the most up-to-date 

information on current research and changes in social policy. 

For this reason references to professional journals and other 

academic sources have in some instances been supplemented by relevant 

newspaper articles and reports. The validity of this approach is 

expecially evident when dealing with South Africa. For example, the 
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dimensio~s of tHe drug prbblem in the Republic. were first ievealed in 

a series of r~ports iri. a Johannesbtli-g newspaper,· the Rapd. Q.aily Mail, 
\ 

which brought home to the public the ext~nt to whi~h th~ problem of 

d~g abuse involved the youth of South Africa. 11 These reports con-

tributed directly to the appointment in 1970 of a Committee of Inquiry 

to investigate the abuse of drugs in this country. 

\ 



(viii) 

NOTES 

ON INTRODUCTION 

1. This phenomenon is relevant primarily to the United States. 

2. Richard Blum, et al., Society and Drugs (San Francisco: Jessey­
Bass, Inc., 1970), pp. 4-5. 

3. , Students and Drugs (San Francisco: Jossey-Bass, 
Inc., 1970), pp. 1-28. 

4. Donald B. Louria, Overcoming Drugs: A Program for Action (New 
York: McGraw-Hill, 1971), pp. 14-20. 

5. Blum, Society and Drugs, op. cit., p. 242. 

6. Marihuana: A Signal of Misunderstanding, First Report of the 
National Commission on Marihuana and Drug Abuse (Washington, D.C.: 
U.S. Government Printing Office, 1972). 

7. Ibid., p. 92. 

8. The Shafer Report also found that marihuana smoking was prevalent 
among many adults and 'respectable' middle-class people, but that 
this was a private, recreational use, and the persons concerned 
maintained a low visibility. 

9. The terms cannabis, marihuana and dagga will be used interchange­
ably in this study, depending on the particular context. The 
word dagga is used in South Africa, whereas the accepted name in 
the United States is marihuana. For the sake of consistency 
"dagga" will be used in this thesis, except where other sources 
are quoted directly. 

10. Report of the Committee of Inquiry into the Abuse of Drugs 
(Pretoria: Government Printer, 1970), paras. 558, 563. 

11. As Freed has pointed out: 

The tremendous publicity which the Afrikaans and English 
press have given in the past 3 years to the rising inci­
dence of drug abuse in the Republic of South Africa has 
made the public acutely aware of the dangers threatening 
the morale and the morality of our youth. It is not to 
be wondered at, then, that the Minister of Social Welfare 
and Pensions, Dr. the Honourable C.P. Mulder, acting on 
representations made to him by senior members of the 
Department of Social Welfare and Pensions, after the 
National Council on Alcoholism and Interdepartmental Com­
mittee on Need of Care, Misconduct and Delinquency among 
Children and Juveniles had passed resolutions to this 
effect, announced the appointment of the Committee on 25 
July 1969. 

See L.F. Freed, "Commentary on the Report of the Committee of En­
quiry into the Abuse of Drugs", South African Medical Journal, 
xxxxv, 1971, p. 1327. 
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"That's all very well in theory, but it won't do in practice." 

In this sophism you arunit the premises but deny the conclusions, in 

contradiction with a well-known rule of logic. The assertion is 

based upon an impossibility: What is right in theory must work in 

practice; and if it does not, there is a mistake in the theory; 

something has been overlooked and not allowed for; and, consequent­

ly, what is wrong in practice is wrong in theory too. 

Schopenhauer, 

The Art of Controversy, XXXIII. 



CHAPTER I 

ANOMIE, DEVIANCE AND SOCIETAL REACTION 

THE PROBLEM OF ALIENATION 

A contemporary social scientist, casting about for a new manifesto 

on the human condition in the twentieth century, could well re-

formulate the famous hypothesis of Karl Marx: A spectre is haunting 

the modern mind, the spectre of insecurity. Robert A. Nisbet, in The 

quest for Community, writes that: 

The fears of the nineteenth-century conserva­
tives in Western Europe, expressed against a 
background of increasing individualism, secular­
ism, and social dislocation, have become, to an 
extraordinary degree, the insights and hypothe­
ses of present-day students of man in society. 
The widening concern with insecurity and disin­
tegration is accompanied by a profound regard 
for the values of status, membership, and com­
munity.! 

For the sociologist, one of the leading characteristics of modern 

thinking on man and society has been its preoccupation with personal 

alienation and cultural disintegration. As Nisbet points out, in all 

the social sciences there are at the present time various synonyms for 

this alienation, from "loss of identity", to investigations of the 

"unattached", the "marginal", the "obsessive", the "normless", and the 

"isolated" individual -- all of which points to the central place oc­

cupied by the hypothesis of alienation in contemporary social science. 2 

This concept, however, has not remained in some sort of theoreti-

cal limbo~ Man's estrangement from society and from himself has been 

the theme of novelists as disparate as Camus, Kafka and Keruac. In 

Lord Jim, Joseph Conrad created, probably, one of the first "anti-

heroes" of modern fiction. When Gertrude Stein first coined the 



2 

phrase the "lost generation", in referring to a group of expatriate 

writers in Paris (that included Joyce and Hemingway), it became the 

forerunner of a series of popular catchwords about alienated groups in 

post-war society: the "Beat Generation", the "drop-outs", "Hippies", 

and the widely-used "generation gap" theory of journalistic sociology. 

In one way or another the concept of alienation has dominated the 

history of sociological thought, from classical writings to recent 

authors. It is a central theme in the works of Marx, Weber and Durk-

heim, and in contemporary sociology has been the core of a vast spec­

trum of social problems examined by writers such as Merton, Becker, 

Clinard, Ohlin, Cloward and Cohen. The theories of some of these 

sociologists will be referred to later in this chapter. 

The notion of alienation in sociology developed from German 

idealistic philosophy, 3 especially from Hegel, but Marx first made it 

a diagnostic tool of sociological inquiry. For Marx, alienation 

meant, in the words of Erich Fromm, "that man does not experience him-

self as the acting agent in his grasp of the world, but that the world 

(nature, others, himself) remain alien to him. They stand above and 

against him as objects, even though they may be objects of his own 

creation." 4 

Nisbet sees the problem of alienation as "one of the determining 

realities of the contemporary age", and defines it as "the state of 

mind that can find a social order remote, incomprehensible, or fraudu­

lent; beyond real hope or desire; inviting apathy, boredom, or even 

hostility." 5 

The concept of alienation, as opposed to that of anomie, 6 is a 

problem seen from the point of view of the individual actor, and im-

plies a personal sense of estrangement. In other words, alienation 



can be conceived as the expectancy or probability held by the indivi­

dual that his own behaviour cannot~ .d~termine the occurrence of ~he 

outcomes, or reinforcements, he se~ks. 7 Anomie can be described 

3 

briefly as a condition of normlessness, a kind of spiritual or moral 

vacuum, experienced by groups of individuals in a community ~r society 

\./hen there is a "breakdown in the c6ultural stfucture, occurring' par-

ticularly when there is an acute disjunction tietween cultural .norms 

and goals and the socially-structured capacities of members of the 

group to act in accord with them." 8 

In this definition of Merton's, social structure refers to that 

organized set of social relationships in which members of the society 

or group are variously implicated.9 Before examining the question of 

anomie more closely, it is necessary to consider Seeman's five basic 

interpretations of alienation from the standpoint of the actor. 10 He 

identifies five alternative meanings of alienation: powerlessness, 

meaninglessness, normlessness, isolation and self-estrangement. These 

five approaches are necessitated because this concept, so central in 

sociology, is clearly laden with implications and value judgements and 

needs special clarity. 

The first of Seeman's five approaches refers to alienation in the 

sense of powerlessness. This, in other words, is the notion of 

alienation that first emerged as Marx's view of the worker's position 

in a capitalist society. In this society the worker is alienated in 

the sense that choices, decisions and the ownership of the means of 

production are in the hands of capitalist entrepreneurs. Marx, how-

ever, was also interested in other aspects of alienation that flowed 

from the industrial system -- such as the alienation of man from man, 

and the "degradation of men into commodities". 11 

A second construction of powerlessness deviates from the Marxian 
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tradition by removing the critical, polemic element in the idea of 

alienation. In this version the individual's expectancy for control 

of events is distinguished from (a) the objective situation of power-

lessness as some observer sees it, (b) the observer's judgement of 

that situation against some ethical standard, and (c) the individual's 

sense of discrepancy between his expectations for control and his 

desire for control. 

Seeman says: "I would initially limit the applicability of this 

first meaning (powerlessness) of alienation to the arena for which the 

concept was originally intended, namely, the depiction of man's rela­

tion to the larger social order." 12 

Meaninglessness is the next usage of Seeman's alienation concept, 

which refers to the individual's sense of understanding the events in 

which he is engaged. High alienation occurs when the individual is 

unclear as to what he ought to believe when the individual's minimal 

standards for clarity are not met. Normlessness is the third variant 

of alienation, and is derived from Durkheim's description of "anomie" 

denoting a situation, in the traditional usage, where the social norms 

regulating individual conduct have broken down or are no longer effec-

tive rules for behaviour. 

~',The fourth type of alienation is isolation, which Seeman defines 

in terms of reward values: The alienated (in the isolation sense) are 

thos.e who assign low reward value to goals or beliefs that are typi­

cally highly valued in the given society. 13 This definition, clearly, 

indicates the degree of "apartness" of the individual (such as intel-

lectuals, radical students, and so on) from his society. The fifth 

and final approach to alienation Seeman calls self-estrangement. 

Here Seeman examines the theories of Fromm, and quotes him as saying: 

. . . I have chosen the concept of alienation as 



the central point from which I am going to 
develop the analysis of the contemporary social 
character • . . By alienation is meant a mode 
of experience in which the person experiences 
himself as an alien. He has become, one might 
say, estranged from himself.l4 

Seeman comments on this. He feels that it is difficult to say 

or to specify what the alienation is from. To speak simply of 

5 

"alienation from the self" is insufficient. What apparently is being 

postulated is som~~eal condition from which the individual becomes 

estrang~ To be self-alienated, in the final analysis, would mean 

to be something less than one might ideally be if the circumstances in 

society were different. 15 ~ 

From these aspects of alienation the focus must move on to a dis-

cussion of the historical and theoretical implications of the problem. 

of anomie and social structure. This theory was first formulated by 

the French sociologist Emile Durkheim (1858-1917) who used the term 

anomie in his first work, the Division of Labour in Society. 16 From 

Durkheim's idea of a disintegration of normative order Robert K. Merton 

re-conceptualized a more comprehensive analytic model of anomie and 

. 1 t 17 soc1a s ructure. 

ANOMIE: THEORY AND DEVELOPMENT 

At least from the time of Socrates and the Greek philosophers man 

has examined the nature of his society and the relationship of the in-

dividual to a larger social order. The behaviour of men, for Plato, 

varied according to the type of political order. 

Social theorists, such as Hobbes, Locke and Rousseau, investi-

gated the conflicts and the contracts of the political and social 

order of their times. August Comte (1798-1857) attempted to formu-

late the conditions that account for social stability, and concentrated 
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on the collective nature of man. He viewed social phenomena from 

' h. h 1 f . lS A . t. f th w~t 1n t e genera structure o soc1ety. n exam1na 1on o e 

larger social order in determining man's behaviour, emphasizing the 

role of the group and social institution, was made by Simmel, Ward, 

Giddings, Ross, Cooley and Durkheim. 

For the purposes of tracing anomie theory and the problem-of 

deviant behaviour, as. it relates to the modern phenomenon of drug 

abuse and drug subcultures, the theories of the French sociologist 

Emile Durkheim and the American Robert K. Merton will be briefly 

examined here. The views of Alfred Lindesmith and John H. Gagnon on 

anomie and drug addiction will be dealt with later in this chapter. 

(i) Emile Durkheim 

In De la Division du travail Social, first published in 1893, 

Durkheim used the term anomie in demonstrating the frequent tendency 

of an increasing division of labour to be accompanied by an imperfect 

co-ordination of the parts -- a decline in the solidarity of social 

classes and an increase in conflict among classes. His book dealt 

with the question of how a country, such as the France of his day, 

could maintain some sort of balance and social cohesion. Because of 

this division of labour in a society there was increased social dif-

ferentiation, and like Comte he believed that this led to an instabi-

lity of social relationships. 

Developing a theoretical framework for this problem, Durkheim 

pointed to two kinds or types of unity in a society: A mechanical 

solidarity (such as displayed by less advanced societies) and an or-

ganic solidarity, that of a more complex and advanced European society. 

Within a society where the division of labour and organic solidarity 

prevail, the "collective consciousness" diminishes, and individual 

differences become more marked. 19 He went on to distinguish aspects 
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of the division of labour into which he injected his anomie theory: 

There are three abnormal forms; the forced division of labou.r whe:re 

talent and occupation do not necessarily coincide, where the worker 

has no sense of participation in a common enterprise, and where the 

body of common rules for the regulation of relationships within the 

social system breaks down. This normlessness, or de-regulation, he 

called "anomie". 

However, the concept anomie played only a small role in the total 

theory of the division of labour. Four years after The Division of 

Labour, which was Durkheim's doctoral dissertation at the University 

of Bordeaux, 20 he published Suicide 21 in which he formulated a con-

siderably revised version of his anomie theory. (He had, in fact, 

alluded to a possible relation between anomie and suicide in the 

earlier work). 

For Durkheim, suicide, generally and in its specific aspects, was 

not an individual phenomenon but related to certain features of social 

organization. These were: The degree of control or regulation in a 

society, the degree of group unity, and the actual strength of the 

ties binding the individuals. A unified and well-regulated society 

d ... h d b h . . d . . 'd 22 1m1n1s e ot ego1st1c an anom1c su1c1 e. 

Clinard, however, says: 

Durkheim's use of anomie was far from precise, 
and a careful reading of his works leaves one 
with some confusion. For example, the indi­
vidual in egoistic suicide suffers from lack 
of collective purpose; the anomie individual 
lacks restraint placed on his activities. 
Egoistic suicide arises because the indivi­
dual is no longer able to find a meaning for 
life; anomie suicide results from a lack of 
regulation of man's basic nature.23 

(ii) Robert K. Merton 

Durkheim, as we have seen, developed a concept of "anomie", but 
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the implications were not developed into a general theory of deviant 

behaviour; such a theory was outlined by Merton, in a now famous 

24 paper, in the year 1938. So important has been the significance of 

this new formulation of Merton's that it has been described as the 

most influential single formulation in the sociology of deviance in 

the last 25 years, and Merton's paper, in its original and revised 

versions, is possibly the most frequently quoted single paper in modern 

. 1 25 SOC10 ogy. 

Although Merton based his theory of anomie on the postulates of 

Durkheim, his overall concept is broader and has a more specific app-

lieation: While Durkheim saw normlessness as arising out of a clash 

of aspirations and a breakdown of regulatory norms,~erton emphasizes ~ 

that pressures towards deviation in society could be viewed as being 

psychologically as normal as conformist behaviou:] This is an impor­

tant point, as it has a great deal of relevance to the debate over 

26 overly harsh punitive measures for drug offenders. In emphasizing 

normative structures, Merton, like Durkheim, feels that behaviour such 

as crime is a "normal" response in given social situations. 

While Durkheim, on the one hand, confined his application of 

anomie theory principally to suicide, Merton has tried to explain such 

modern problems as juvenile delinquency, alcoholism and drug addiction. 

Clinard, however, feels that Merton is not very clear in his definition 

of deviant behaviour, but refers in this aspect to his (Merton's) two 

earlier essays. Later, Merton was to write that deviant behaviour 

was "conduct that departs significantly from the norms set for people 

in their social statuses . . . and must be related to the norms that 

are socially defined as appropriate and morally binding for people 

27 occupying various statuses." 

There is an important distinction between the explanations given 
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by Durkheim and Merton for deviant behaviour: In contrast to Durkheim, 

Merton does not think that man's biological nature is important in ex-

plaining deviation. Where Durkheim considered a problem, such as 

man's ambition to realize unattainable goals, as an innate desire, 
. 

Merton feels that these ambitions are the result of the social struc-

ture. Thus Merton does not focus on the individual but on the social 

order. He differentiates between (i) cultural goals, and (ii) 

institutional means of achieving these goals. 

He then divides his concept into cultural structures (culture) 

and social structure (society). Culture is "that organized set of 

normative values governing behavior which is common to members of a 

28 designated society or group." Social structure, or society, con-

sists of institutional norms which define and regulate the acceptable 

means of obtaining these goals. 

Merton, therefore, makes an explicit threefold distinction: 29 

1. Culture goals are the wants and aspirations of a particular 

culture; they thus construct one aspect of the "culture 

structure". 

2. Norms are the means of legitimately striving to attain these 

goals, and constitute a second aspect of "culture structure". 

3. Institutionalized means are the distribution of facilities 

and opportunities for achieving culture goals in a way that 

is compatible with the norms. This is an aspect of the 

"social structure". 

The interaction of these three variables determines the distribu-

- tion of "socially structured strain". A disjunction between goals 

and means leads to what Merton calls strain toward anomie, in that the 

ability to achieve the goals of society by legitimate means is dif-

ferentially distributed through the social system. 
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The next stage of Merton's general theory deals with the ways in 

which a person can adapt to a given situation where legitimate means 

in achieving a goal are not open to him. The following is the para-

d . . b M 30 1gm g1ven y erton. 

A TYPOLOGY OF MODES OF INDIVIDUAL ADAPTATION 

Modes of Culture Institutionalized 
Adaptation Goals Means 

Conformity + + ~ 
Innovation + 

Ritualism + 

Retreat ism 

Rebellion + + -

This schema shows in which ways the actor can adapt to the goals-

means disjunction: He can either accept or reject the cultural goals, 

or accept or reject the institutionalized means. There are, in other · 

words, two variables, each of which can be given ·::wo values. In the 

table, (+) shows acceptance, (-) shows rejection, while (±) indicates 

a rejection of prevailing values and a substitution of new values. 

The most common adaptation is conformity to both cultural goals 

and institutional means. Although Merton claims that all five forms 

of adaptations relate to deviant behaviour, the two that are important 

here are retreatism and rebellion. Retreatism Merton calls one of the 

adaptive activities of "Psychotics, autists, pariahs, outcasts, vag­

rants, tramps, chronic drunkards and drug addicts." 31 

He sees retreatism as a private form of adaptation, rather than a 

collective activity: "Although people exhibiting this deviant behavior 

may gravitate toward centers where they come into contact with other 
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deviants and although they may come to share in the sub-culture of 

these deviant groups, their adaptations are laxgely private and iso-

32 lated rather than unified under the aegis of a new cultural code." 

a way it can be said that retreatism is not so much an adap-

tation, since it rejects both cultural goals and institutional means. 

This type of "adaptation" is derived in many cases from the social 

structure which the individual has sought to repudiate. 

says: 

The retreatist form of adaptation is particu­
larly condemed by conventional society because 
it is nonproductive, nonstriving, attaches no 
value to the success-goal of a society and does 
not use institutional means. The conformist 
keeps the wheels of society running; the in­
novator is at least "smart" and actively 
striving •.. " 33 

X 

As Clinard 

Rebellion, according to Merton, is a form of adaptation in which 

individuals reject the conventional social structure and try to create 

a new social structure or a greatly modified one. In other words, 

rebels "withdraw from the 'rat race' by abandoning both goals and 

means • . • [and] withdraw allegiance to a culture and social system 

they deem unjust and seek to reconstitute the society anew, with a new 

f 1 d . . f . . h " 34 set o goa s an prescr~pt~ons or atta~n~ng t em. 

There have been a number of extensions and reformulations of 

Merton's theory of anomie, which can only be referred to in passing: 
' 35 Talcott Parsons's broader theory of interaction analyses, Robert 

Dubin's extension of innovation and ritualism, 36 Richard Cloward's 

addition of illegitimate means and opportunity structures, 37 and 

Albert Cohen's focus on the need for more adequate considerations of 

. 1 . t . . 38 soc1a 1n eract1ve processes. 

Clinard, however, in summarizing the above formulations, strikes 

a critical note. He feels that there is "a common 'tendency in 
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sociology to accept intriguing and well-formulated theories in advance 

of adequate empiric support through research or the incorporation of 

other relevant conceptual frameworks." 39 . A number of important _ob-

jections hinge around the relation of anomie theory to deviant behavi-

our, and Clinard lists eleven such points criticizing this theoretical 

relation. 40 

In passing, mention must be made of Rushing's paper, which des-

cribes a survey of a group of affluent landowners in the State of 

Washington, U.S.A., and 1 031 poverty-level farm workers in the same 

area. Rushing examined a number of hypotheses derived from Merton's 

study of social structure and anomie, and tested them in this empirical 

study. 41 

ANOMIE AND DRUG ADDICTION 

The anomie theory of addiction deals with four basic variables: 

Anomie, deviance, retreatism and drug use. Lindesmith and Gagnon have 

developed their ideas on the last-mentioned variable in a fairly con­

cise paper. 42 Basically their standpoint is that the Mertonian for-

mulation, and its extension by others, is a theory that has been ela-

borated beyond the empirical investigations required to test it. 

According to Lindesmith and Gagnon, the t~eory of anomie implies, 

at least, a positive statistical association between addiction rates 

and levels of anomie. In other words: 

If anomie is viewed as a cause of addiction 
or as a factor favourable to its appearance, it 
must be present prior to the addiction. One 
cannot, of course, use high addiction rates as 
proof of the prior existence of a high level of 
anomie; the latter must be.demonstrated by in­
dependent evidence. A further implication is 
that rates of addiction will change with changes 
in the level of anomie if other relevant vari­
ables are constant. It is therefore of criti­
cal significance to note what distribution pat­
terns of drug use exist in various societies, 



and to see what historical changes have taken 
place, particularly in the United States.43 

In relating the theory of anomie to the actual problem of drug 

addiction Cloward and Ohlin have postulated a "double failure" hypo-

h . 44 
t eSlS. This theory proposes that persons most likely to become 

addicts are those who experience a-double failure in that they are 
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frustrated by the fact that both legitimate and illegitimate means to 

succeed are not open to them. 

In the Cloward-Ohlin hypothesis there is implicit a procedure or 

process in which the individual attempts innovative adaption in the 

local delinqu~nt opportunity structure. In this attempt he (the in-

dividual) fails in a role adaptation, and then changes to a drug-using 

adaptation -- which is categorized as retreatist. This is a modifi-

cation of anomie theory, since in the original theory the retreatist 

bl '11 . . 45 was una e to use 1 eg1t1mate means. 

Of the above hypothesis Lindesmith and Gagnon say: 

The assumption that addiction is precipitated 
by failure in the criminal or delinquent world 
is dubious. Empirical studies which demon­
strate the point are lacking. Also lacking 
are specific criteria of success and failure 
in the delinquent world. Gang members who 
become addicted are often rejected by gangs 
which are not composed of addicts and such a 
rejection might be called failure. · Such fail­
ure, however, comes as a consequence of the 
addiction and is not relevant to the theory 
which re~uires that the failure precede the ad­
diction. 6 

The last-mentioned point by Lindesrnith and Gagnon seems to be the 

most important, as the double-failure hypothesis has little relevance 

to addiction in many societies in the world where addiction and crimi-

nality are not linked. 
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DEVIANCE AND SOCIETAL REACTION 

In approaching the problem of deviant behaviour and social ·dis-

organization, the definition of these terms is obviously important: 

A theoretical framework must be constituted, and this requires a de-

fined set of problems and hypotheses. These should concern things 

that are in the same class, in the sense that "they are all definable 

in terms of the presence or absence of the same attributes or in terms 

of values of the same variables." 47 

The purpose of such a theoretical framework, then, is to account 

for the variant possibilities presented by the scheme. There is also 

a need, as Cohen points out, for terms to be defined sociologically. 

Much that deals with the sociology of deviance is essentially psycho-

logical in content, and Cohen gives the example of Sutherland's theory 

of differential association. 48 In other words, a psychological ques­

tion deals with the problem of how people become the kind of indivi-

duals who commit deviant acts. A sociological question asks: What 

is it about the structure of social systems that determines the kinds 

of deviant acts that occur in these systems, and the way in which these 

acts are distributed within the system? 

Broadly speaking, a sociological line of inquiry concerns itself 

with the structure of interactional systems -- not with personalities 

-- and the distribution and articulation of events and occurrences 

within those systems. Taking the sociological approach, the first 

problem is to construct a definition of deviance. The simplest app-

roach is a statistical one, defining deviant as anything that varies 

too much from a norm or average. In this way it is possible for an 

investigator to describe anything that differs from that which is most 

common as a deviation. In assessing any particular problem it is 

necessary only to calculate the distance of the behaviour involved. 
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from the average. 

A more common view of deviance is the "pathological" approach --

deviance as an illness, in that the human organism does not function 

properly. This medical analogy is the cause of some disagreement, 

when the analogy is used to describe kinds of behaviour that are re-

garded as deviant. Becker says: 

But it is harder in practice than it appears to 
be in theory to specify what is functional and 
what is dysfunctional for a society or social 
group. The question of what the purpose or 
goal (function) of a group is and, consequently, 
what things will help or hinder the achievement 
of that purpose, is very often a political ques­
tion.49 

~eviance can be defined as that behaviour which violates institution­

alized expec~ation~ In other words, expectations which are shared 

and recognized as legitimate within a social system. Following this 

definition, Cohen sees two implications: Firstly, deviant behaviour 

is defined in terms of the relationship of action to institutionalized 

expectations, and not in terms of its relationship to personality 

structure. This means that neurotic, psychotic, or other types of 

behaviour that are pathological from a psychiatric point of view, are 

not necessarily the subject matter of the sociology of deviant beha-

. so 
VlOUr. 

A second implication, Cohen says, is that since the sociology of 

deviant behaviour is concerned with explaining the departure of beha-

viour from institutionalized expectations, it follows that: 

The sociology of deviant behavior is not the 
sociology of prostitution plus the sociology of 
drug addiction, etc. in general. This is so, 
first, because no behavior is per se and univer­
sally deviant, and, secondly, because any beha­
viour can be subject matter for many different 
sociological fields, of which the sociology of 
deviant behavior is but one. One reason for 
the under-developed state of the sociology of 
deviant behavior is the tendency to focus on a 



few kinds of behavior that are usually deviant 
in our society and to study these in a diffuse 
and encyclopedic way, rather th~n to concentrate 
on the theoretical problems inherent in the 
fact of deviance itself.Sl 

Cohen's argument then, is that in attempting to formulate a 
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general theory of deviant behaviour the concept must be abandoned that 

the deviant, abnormal, the pathological and related problems "always 

come wrapped in a single package." 52 Deviation, as Erikson suggests, 

should be looked at in the light of Durkheim's statement -- that it 

ft b d d 1 d f bl . . . 53 can o en e un erstoo as a norma pro uct o sta e 1nSt1tut1ons. 

Erikson's paper, which first appeared in Social Problems in 1962,
54 

has been widely anthologized in standar~ works on deviance and social 

problems. In it he states that deviant behaviour is likely to occur 

"when sanctions governing conduct in any given social setting seem to 

be contradictory." 55 In a \l,'ay, Erikson's perspective is an inter-

esting one -- an inverted approach to the ambiguity of various types 

of conflict in any "normal" situation. 

If, he says, the individual observes one set of demands imposed 

upon him, he can risk violating another set of rules and may find him-

self caught in "a deviant stance" no matter how he tries to avoid it. 

As Erikson points out: "In this limited sense, deviance can be 

viewed as a 'normal' social response to 'abnormal' social circum-

stances, and we are therefore invited to assume that every act of 

deviation results from some imbalance within the social order -- a con­

dition of strain, anomie, or alienation." 56 

Generally, then, he views deviance as that conduct which is con-

sidered by the majority as requiring the attention of agencies of 

social control.· This is actually the critical variable in the study 

of deviant behaviour. Deviance is not an inherent thing or 
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constituent part of certain types of behaviour; it is, as Becker and 

Young have also argued, a property conferred upon certain types of be-

haviour by a social audience. ~is this audience, rather than the 

individual actor, that is the variable, because it determines, even-

tually, whether or not any particular type of behaviour is going to be 

labelled as devian~ 

Becker puts this case more clearly, perhaps, when he criticizes 

the assumption by some social scientists that those who infract rules 

constitute a homogeneous category, because they have committed the 

same deviant act. He feels that such an assumption ignores what he 

considers to be the central fact about deviance, namely that it is 

created by society. However, he says: 

I do not mean this in the way it is ordin­
arily understood, in which the causes of de­
viance are located in the social situation 
of the deviant or in 'social factors' which 
prompt his action. I mean, rather, that 
social groups create deviance by making the 
rules whose infraction constitutes deviance, 
and by applying those rules to particular 
people and labeling them as outsiders .. Zfrom 
this point of view, deviance is not a quality 
of the act the person commits, b~rather a 
consequence of the application by ot9ers of 
rules and sanctions to an 'offender .;J 

Becker further adds: 

If we take as the object of our attention 
behavior which comes to be labeled as deviant, 
we must recognize that we cannot know whether 
a given act will be categorized as deviant 
until the response of others ha~ occurred. 
Deviance is not a quality that liesln--oeha­
vior itself, but in the interaction between 
the person who commits an act and those who 
respond to it.57 

In many ways Becker's analysis suffers from repetitiveness, and a 

certain amount of over-generalization. His central theme hovers 

around the "labelling" of deviant behaviour, an approach which has, 

nevertheless, influenced much of the theoretical discussion of the 
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problem by his contemporaries. Obviously, Becker's contribution to 

the study of deviant behaviour cannot be dismissed lightly, especially 

h . 1 . 'h 58 1s c ass1c paper on mar1 uana. 

For the purposes of this chapter Becker's view can be summarized 

in the following six points: 

(i) Deviance, among other things, is a consequence of the response 

of others to a person's act. The study of deviant behaviour 

cannot, therefore, assume that what is being dealt with is a 

homogeneous category -- when dealing with people who have been 

labelled as deviant. 

(ii) Deviant behaviour can be viewed as the product of a transaction 

which takes place between some social group and one who is 

viewed by that group as a rule-breaker. Rather than the per-

sonal and social characteristics of deviants, it is the process 

by which they come to be thought of as outsiders that is impor-

tant. 

(iii) Whether or not an act is deviant depends on how other people 

react to it -- it is this response of others that must be re-

garded as problematic. 

(iv) The degree to which other people will respond to a particular 

act as being deviant varies greatly, particularly when there is 

a variation in time: Certain acts come in for more attention 

at a particular historical momen~, such as Prohibition in the 

United States in the 1920's and the current permissive attitude 

to homosexuality and abortion. 

(v) The reaction to a certain act as being deviant depends on who 

commits the act, and who feels he has been harmed by it. Rules 

tend to be applied more to some persons than others, a common 

example being the race or social class of the person concerned, 

such as Blacks in the United States being apprehended by the 
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police on suspicion of being in possession of drugs, or in South 

Africa where non-Whites are more likely to be charged for 

loitering. 

(vi) Some rules are only enforced when they result in certain con-

sequences. Differential enforcement of rules can be seen in 

attitudes to unmarried mothers: Although illicit sexual rela-

tions do not always result in severe social disapprobation, if a 

girl becomes pregnant as a result of such behaviour societal re-

action is likely to be severe. (Becker also notes that un-

married fathers do not receive as much censure as unmarried 

mothers . ) 59 

In order to integrate some of the theorizing about deviant beha-

viour there are two critical components ehich must be examined: The 

first one is the question why and how certain deviant acts elicit the 

social responses that they do the process by which 'abnormal' be-

haviour is conceived, as opposed to "normal" behaviour. Secondly, 

there is the question of how a person or group that is labelled as 

deviant will respond to this characterization of deviance by others. 

Specifically examining the roots of societal reaction against 

drug-taking, Young has set out what he feels is the basis of social 

disapprova1. 60 He mentions four major groups who initiate action 

against the drug-taker: Moral crusaders, experts, law-enforcement 

agencies and mass media. tBuman action, 11 says Young, "Even though it 

hurts no one but the agent himself, is seldom free from outside inter-

and Control. " 6!1 ference ·~~ In examining societal reaction against de-

viance, social scientists generally fall into two categories, Absolu-

tists and Relativists. 

The abso~utists are those who note the reaction of society 

against deviancy, such as drug-taking, without questioning the 
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rationale or validity of this reaction and why, for example, society 

usually condemns marihuana smoking but not tobacco smoking, despite 

the fact that the effects of the latter have to a certain degree been 

found to be injurious to health. ~the other hand, relativists {?Ao..."' :--; 
f'!..a )1 "! ·1 -

(such as Becker, Kitsuse and Young) look upon deviance as something ~~~~ 

that is conferred upon a particular activity, and is not inherent in 

it. They give their attention, then, not just to the person who 

takes drugs, but also to the people who are opposed to drug-taking~ 

The relativists examine the structure of society, and the various 

pressure groups that operate within it, attempting to explain why 

certain groups have the ability to proscribe the behaviour of others 

and how these actions are legitimized. Becker outlines three reasons 

why there is reaction against drug use, and these he terms direct con-

flict of interest, moral indignation and humanitarianism. Of these 

three, the conflict of interest is perhaps the least important --

Becker uses the example of Prohibition in the United States, when in-

dustrialists supported the measure as they felt it would ensure a 

greater reliability and stability among workers, and opposition came 

from brewers and distillers. 62 

Becker's second category, moral indignation, enjoys a great deal 

of current popularity as an explanation of societal reaction against 

drug-taking. He says: 

. Deviant activities, even although they 
may have no direct effect on the interests of 
those who observe them, may be condemned be­
cause they represent concrete examples of in­
dividuals who are, so to speak, dodging the 
rules. For if a person lives by a code of 
conduct which forbids certain pleasures, 
which involves the deferring of gratification 
in certain areas, it is hardly surprising that 
he will react strongly against those whom he 
sees to be taking shortcuts. This is a par­
tial explanation of the vigorous repression 
against what Schur calls "crimes without 



victims' 1
: Homosexuality, prostitution, abor­

tion and drugtaking.63 

Cohen's view is that: 

The dedicated pursuit of culturally approved 
goals, eschewing of interdicted but tantalizing 
goals, the adherence to normatively sanctioned 
means -- these imply a certain self-restraint, 
effort, discipline, inhibition. What is the 
effect of others who, through their activities 
do not manifestly damage our own interests, 
are morally undisciplined, who give themselves 
up to idleness, self-indulgence, or forbidden 
vices? What effect does the propinquity of 
the wicked have on the peace of mind of the 
virtuous? 64 

Humanitarianism as the basis for social reaction against drug use, 
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according to Becker, occurs when powerful groups in society (the 'Es-

tablishment' as youthful dissidents call it) attempts to change the 

behaviour of others. On the face of it they act in what is given to 

be the "better interests" of a group deemed socially inferior -- they 

constitute a "social problem". Young, whose views are challenging, 

if provocative, says " . Humanitarianism is, I would argue, an ex-

ceedingly suspect motive; for it is often -- though not necessarily 

a rationalization behind which is concealed eithel· a conflict of in-

65 terests or moral indignation. 11 

Turning away from a world-view on the problem of deviant beha-

viour, it is possible to focus on the "moral outrage" aspect of socie-

tal reaction as being, in many cases, the result of a Calvinistic 

ethic. It is an attitude that can be traced in many modern societies 

-- such as South Africa and the United States -- that have inherited 

this tradition. Ranulf has made a detailed study of the ideological 

foundations of the Calvinistic middle-classes, and concludes that they 

(the middle-classes) have a near monopoly on moral indignation. 66 

Much of the moralizing and the emphasis on punishment for violat-

ing certain societal norms (such as attitudes toward homosexuality, 
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abortion and drug abuse) have their historical roots in the philosophy 

of Calvinism and Max Weber's concept of the Protestant Ethic~ The 

latter's concern with self-control and obedience to the will of God 

can be traced to current attitudes in many Anglo-Saxon countries. (!n 

seeking to suppress manifestations of hedonism, the middle-class mora-

lity has the legitimizing ethic that the individual should exercise 

complete responsibility for what he does and what happens to him: He 

should never do anything that might cause loss of self-control~ 
~ 

This theme has recently been developed by Duster, who points out 

the anomaly that, given the trend in Western civilization toward an 

increasingly humane view of physical and mental illness, there is an 

anachronistic attitude toward drug addiction, which is treated with 

such "passionate and moral outrage". Because the problem of addiction 

and habituation is inextricably tied to the moral problem of willful 

sensual pleasure and the shirking of responsibilities, attitudes and 

reactions to drug abuse take on a moralistic tone. 67 
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CHAPTER II 

THE MODERN DRUG SUBCULTURE 

A GENERAL APPROACH: SUBCULTURE AND CONTRACULTURE 

Although the new International Encyclopedia of the Social 

Sciences, issued as recently as 1968, does not discuss the concept, 

the word "subculture" has been used increasingly in the past decade by 

social scientists in attempting to explain how various types of group 

behaviour -- usually considered to be "deviant" -- arise, persist, 

change and often disappear altogether. Most of these analyses have 

not been cumulative in the scientific sense, and Cressey points out 

that the usage of the term varies in meaning from the idea of a delin-

1 quent gang to the implied inferiority of the "sub" in subcultures. 

The accelerated use of the term subculture as an analytical tool 

of social science, alongside such concepts as "function", "social 

class", and "role", has led to an anomalous situation: The emergent 

significance of the concept in explaining group behaviour on the one 

hand and, on the other, an increasing confusion as to what it actually 

means. This is a confusion, as Cressey says, that "has arisen in part 

because so few persons have bothered to explore the history of the con-

cept, or tried to show its relationship to other concepts and theories 

that help make sense of the seemingly chaotic mess that sociologists 
2 and social psychologists call social structure and social process." 

One of the mos~ important contributions to understanding this 

phenomenon has been made by Albert K. Cohen, who has made the first . . ' 

sustained attempt to develop a gene,ral theory of subcultures. He 

recognizes the fact that an unders~~nding of delinquent subcultures 
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must rest upon a formulation of subcultures in general. He has 

therefore presented an interactionist, process model of subcultures by 

examining some ideas about social structure and differential social 

. . 3 1nteract1on. 

In attempting tp explain the subculture phenomenon, or in fact 

explaining any particular event or phenomenon, a basic theory or set 

of rules must be presupposed. This becomes a "model" or explanatory 

system to which all events or phenomena of the same class must conform. 

Thus in every case the particular theo'L'y which is postulated must "fit" 

other phenomena of the same class, otherwise the explanation is not 

considered to be satisfactory. 

Cohen's point of departure is the "psychogenic assumption" that 

all human action, and not just deviant behaviour, is a continuing 

series of attempts at solving problems. 

problem-solving. 4 He says: 

In other words, action is 

What people do depends upon the problems they 
contend with. If we want to explain what 
people do, then we want to be clear about the 
nature of human problems and what produces 
them. As a first step, it is important to 
recognize that all the multifarious factors 
and circumstances that conspire to produce a 
problem come from one or the other of two 
sources, the actor's "frame of r~ference" and 
the "situation" he confronts. All problems 
arise and all problems are solved through 
changes in one or both of these classes of 
determinants.s 

Not every change is a successful solution, for some choices 

result in unresolved tensions, or generate new and unanticipated con-

sequences and pose new problems. Cohen isolates two factors that he 

sees as being important in building a theory of subcultures. Seem-

ingly insurmountable problems, for which there are no immediate re-

solutions, will create feelings of tension, frustration, anxiety, or 

hopelessness. The inadequacy of solutions for these problems are 



mainly the result of the frame of reference through which the solu-

tions are contemplated. According to Cohen, then, 

It follows that an effective, really satisfy­
ing solution must entail some change ir. that 
frame of reference itself. The actor may 
give up pursuit of some goal which seems un­
attainable, but it is not a "solution" unless 
he can first persuade himself that the goal 
is, after all, not worth pursuing; in short, 
his values must change.6 
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Having done this, the actor uses certain mechanisms of adjustment 

to give himself a new perspective in looking at himself, others, and 

the world around him: A particular sense of "failure" can be obviated 

or turned into something less humiliating by ascribing or transf~rring 

to others the guilt for the failure. He may continue to strive for 

seemingly unattainable goals by changing the means to the goal by 

illicit means -- but ·this solution is satisfactory only in that it 

eliminates a certain amount of guilt by a change in moral values. 

The second factor to consider in building a theory of subcultures 

is how actual solutions to cultural conflicts arise. Given the dif-

ficulty for the individual in distancing himself from the cultured 

models of his community or society -- the peer group pressure that 

forces him to conform and thus avoid cultural innovations -- how is it 

possible for these innovations to emerge when ·there is powerful 

pressure on the individual to conform to the community's norms? 

At the levels of both overt action and the basic frame of refer­

ence there are strong pressures from the individual's own milieu 7 not 

to deviate from acceptable behaviour. If these pressures are suf-

ficiently strong the individual is not tempted to drift into a sub-

cultural group with a frame of reference that he might find more 

acceptable. "One fascinating aspect of the social process", says 

Cohen, "is the continual realignment of groups, the migration of 
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individuals from one group to another in the unconscious quest for a 

social milieu favorable to the resolution of their problems of adjust­

ment." 8 

The central theoretical problem in Cohen's whole argument emerges 

from this paradox of innovation; the structure of any particular cul-

tural model usually militates against the individual actor seeking in-

novation, yet, as Cohen writes: ~ 

. These models and precedents which we 1 

call the surrounding culture are ways in \ 
which other people think and other people act, 
and these other people are likewise con­
strained by models in their milieu. These 
models themselves, however, continually 
change. How is it possible for cultural in­
novations to emerge while each of the parti­
cipants in the culture is so powerfully moti­
vated to conform to what is already estab­
lished? 9 

A critical interpretation here is that the theorist should realise 

that the important condition for the emergence of new cultural forms, 

is the existence, in effective interaction with one another, of a 

number of actors with similar problems of adjustment. 10 A solution 

to this problem of adjustment could be innovated by an entire group, 

such as a conglomerate of university undergraduates with the same 

socio-economic background, or by certain individuals within that group 

(for example: ·campus activists with similar political leanings or 

affiliations). 

This wou~~ require for each participant an adjustive solution, 

motivated by the fact that he could safely anticipate a corresponding, 

simultaneous change in the frames of reference of his peers. It 

would require reassuring signs from contemporaries that there would be 

approval and support for a new cultural departure. 

But how does one know whether a gesture toward 
innovation will strike a responsive and sym­
pathetic chord in others or whether it will 



elicit hostility; ridicule and punishment? 
Potential concurrence is always problema­
tical and innovation or the im~ulse to in­
novate a stimulus for anxiety. 1 

At a research level this could be measured by the use of socio-

grams. To borrow a term from psycho-analysis, this problem could 

also be examined in terms of the degree of Angst experienced by any 

individual actor. 
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This individual anxiety acts, in the final analysis, as a pointer 

for resolving the paradox. Subg~oups tend to evolve tentatively, and 

this process may be summed up in four interlocking stages: 
I 

! (i) Exploratory gestures; 

(ii) Mutual exploration and joint elaboration of a new I 
I 
\ solution; 1 

I 
I 

(iii) Mutual conversion; · 

(iv) The emergence of new group standards. ~ 
Innovation develops by degrees, usually tentative and suitably ambi-

guous. This allows the individual actor to retreat if there is an 

unfavourable reaction and leaves him in a position of not having be-

come identified with an untenable podtion. This is the exploratory 

gesture. Such initial probing indicates to the individual the 

measure of support he will enjoy and what direction away from the 

basic framework of action, o~ the other hand, will lack support. 

These responses are the clu.es that point the wa)' and the direction for 

further change. 

Cohen makes the important point that if these probing gestures are 

motivated by tensions common to other participants they are likely to ~$/o~ 
\{tMtA.._ 

initiate a process of mutual exploration and joint elaboration of a new 

solution. 12 Mutual probing, testing and catalytic give-and-take 

leads to an evolutionary type of compromise. Participants become 
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progressively committed, in a process that may not culminate in the 

precise framework of action that has been anticipated. This process 

may be described as mutual conversion. 

Mutual conversion also entails a change in group values, without 

which process there is resistance to change by the individual, or, as 

Lewin says: "As long as group values are unchanged the individual 

will resist c~anges more strongly the farther he is to depart from 

group standards. If the group standard itself is changed, the 

resistance which is due to the relationship between individual and 

group standard is eliminated." 13 

The emergence of~a distinct subculture will begin with the emer-

gence of these new group standards. The process is a cultural one 

••• because each actor's participation in 
this system of norms is influenced by his per­
ception of the same norms in other actors. 
It is subcultural because the norms are shared 
only among those actors who stand somehow to 
profit from them and who find in one another a 
sympathetic moral climate within which these 
norms may come to fruition and persist • • . 
Once established, such a subcultural system 
may persist [and] . . . may achieve a life 
which outlasts that of the individuals who 
participated in its creation ••. 14 

Looking at the subculture phenomenon analytically, there follows a 

stage of examining the problem of explanation from the interactionist 

point of view. Many attempts to explain subcultures have, in fact, 

( 
I 
I 

I 

been attempts at explaining attitudes, and the behaviour of individuals 

who adopt these subcultures. However, these two types of problem are 

not unconnected: the same process that leads to the development of a 

subculture which has previously not existed can also be the reason for 

an individual's affiliation with one that is already in existence. 

This proposition can be broken down into two distinct models. 

In the case of the model explaining the creation of subcultures 
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generally, it will be seen that individuals sharing common values and 

attitudes will interact more with each other, and that out of this 

process there evolves a subsystem of norms and beliefs (a subculture) 

that is unique and which can be traced back to the initial problems 

that have given rise to the phenomenon. 

Where this model is applied to the individual actor, when a viable 

subculture is already in existence, it ~hould be found that a similar 

interaction process takes place between new and potential members and 

the established subculture -- a process, in fact, that socializes 

"outsiders" into adopting the whole framework of norms, beliefs, values 

and statuses of this subculture. This ultimately leads new indivi-

duals to conform more or less to its prescriptions. 

This would also seem to bear out Sutherland's hypothesis that 

criminal patterns are adopted when an individual's interaction with 

holders of "criminal patterns" is greater than his interaction with 

holders of anti-criminal patterns -- although, as Arnold 15 points out, 

this does not explain why this greater interaction occurs in the first 

place. 16 The question remains: Who adopts the subculture, why and 

how is this done, and what effect is there on the individual who adopts 

it? 

The three main approaches to explanation in sociology are the 

functional, the structural, and the interactionist. Arnold discards 

functionalism as a means to answering questions about subcultures, and 

turns his attention to the remaining two methods of explanation. He 

says: 

Whereas functionaiists have realized that the 
most fruitful application of their frame of 
reference occurs when combined with the struc­
tural in a structural-functional format, no 
similar rapprochement has developed between 
structuralists and interactionists. Yet by 
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combining these two we can avoid the gaps that 
~he use of either one indepen~entl7 builds 
1nto our attempts at explanat1on. 
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What Arnold envisages then is using structure as an independent 

variable and interaction as an intervening variable. His structural-

interactionist model has four basic elements, which can be summed up 

as follows: 

(i) There is, firstly, structural position or what he 

calls "specification and description" of the parti-

cular subgroup or segment of the population that is 

under consideration. 

(ii) The second is differential interaction; persons 

who belong to the same population segment tend to 

interact more with each other than with those 

belonging to another segment. 

(iii) The next element of the model is the segment-related 

subculture -- which is the actual subculture arising 

out of this differential interaction of individuals 

sharing the same structural position. Out of this 

repeated interaction the subculture develops, and 

once this has occurred further interaction serves to 

transmit and reinforce this subculture in routine 

situations. 

(iv) The final element (or set of elements) is the indi-

vidual manifestations of subcultural membership, 

being the variations in attitudes and behaviour by 

individuals within the group. 

The interactionist approach in sociology has many protagonists, 

such as Becker, Cicourel, Goffman, Lemert and Matza, but at the level 

of explaining subcultures it tends to over-simplify the process as it 
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occurs in the empirical world. 

Probably the most important theoretical paper on the concept 

subculture has been written by Milton Yinger, in which he suggests a 

new term, contraculture, in order to distinguish between normative 

systems of sub-societies and emergent norms that appear in conflict 

. . 18 s1tuat1ons. 

His analysis highlights the failure, on the part of most 

theorists, to distinguish adequately between role and subculture. He 

feels there is also a tendency to obscure -- by the term subculture 

what are actually two levels of explanation (the sociological and the 

social-psychological) without understanding the causal forces at work. 

Part of the fault lies in a tendency to use the same term to refer to 

phenomena that share some elements in common without taking into ac-

count important differences. Thus: 

To sharpen our analysis, I suggest the use of 
the term contraculture wherever the normative 
system of a group contains, as a primary ele­
ment, a theme of conflict with the values of 
the total society, where personality variables 
are directly involved in the development and 
maintenance of the group's values, and wher­
ever its norms can be understood only by re­
ference to the relationships of the· group to a 
a surrounding dominant culture.l9 

In Yinger's thesis, contraculture is characterized by a distinc-

tive element of conflict, in the sense that many of its values speci­

fically contradict the values of the dominant culture. 20 To a certain 

extent his ideas seem to conflict with those of Arnold, in that he 

(Yinger) says: 

A subculture, as a pure type, however, does 
not require, for its understanding, intensive 
analysis of interaction with the larger cul­
ture; that is, its norms are not, to any 
significant degree, a product of that inter­
action. But a contraculture can be under­
stood only by giving full attention to the 
interaction of the group which is its bearer 
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with the larger society. 21 

Yinger concludes that hypotheses for guiding the study of sub-

cultures can best be derived from a gener.al theory of culture. As an 

example, he says it may be hypothesized that a subculture will appear 

initially as a result of social mobility or an extension of communi-

cation that brings groups of differing cultural backgrounds into mem-

bership of the same group or community, followed by physical or social 

isolation, which prevents full assimilation. 

On the other hand, hypotheses about countercultures can best be 

derived from social-psychological theory. This includes theories of 

collective behaviour, frustration-aggression and group formation. In 

other words: 

One might hypothesize, for example, that under 
conditions of deprivation and frustration of 
major values • • • and where value confusion 
and weak social controls obtain, contracul­
tural norms will appear ••. An important 
empirical question concerns the extent and 
results of their interaction.22 

The empirical testing-ground for some of the above theories about sub-

cultures and countercultures will, in the first part of this thesis, 

be the world of marihuana smoking 23 as the most controversial and 

debated aspect of the modern drug subculture. 

THE DAGGA SUBCULTURE 

In little more than a decade, since the early 1960's, there has 

occurred a major social revolution in the Western world considering 

the short time span in which this upheaval took place. 

pivotal decade of change, during which: 

Many ideas and forms of behavior practiced by 
those at the margins of society have been ab­
sorbed into groups that represent, if not the 
mainstream, then at least the growing edge, 
of • . • social life. In less than half a 
generation from 1960 to 1970, fundamental 

It has been a 



changes have taken place that will permanently 
alter the shape of history. The most impor­
tant of these changes have been cultural, not 
technological. That man has walked the sur­
face of the moon, as this century lumbers into 
its last quarter, tells us very little about 
the texture of a single man's life; on the 
other hand, the fact that huge segments of 
• • • society are irretrievably disenchanted 
with legitimate political channels tells us a 
great deal about the quality of life in this 
society at this particular point in time.24 
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One of the most dramatic of social changes in the past decade has 

been that of the increased use of illegal drugs, and of these it is 

the essentially youth-oriented phenomenon of dagga smoking that has 

attracted the most attention and elicited the greatest amount od con-

troversy. In most countries the legal penalties for possession of 

the drug are severe, and because an entire subculture has evolved 

around its use and because it relates to many other activities and 

attitudes, the study of its use has become vitally important in 

25 attempting to understand the problem. 

For centuries alcohol has been used as a social drug, both as a 

regulator of human emotions and as a device for shutting out those as-

pects of life that an individual may not want to meet head on. The 

evidence on contemporary dagga smoking seems to point to it as being 

a similar mechanism for problem solving, and which is possibly as 

symptomatic a reaction to contemporary problems as the abuse of al-

cohol. 

This alcohol-dagga dichotomy can be seen as a horizontal one, 

the basic criterion of difference being that of age group. 26 In 

Hochman's view 

It is critical that drug use be seen as pri­
marily a symptom of a fundamental illness in 
society, not as the illness itself. (My ita­
lics). Just as fever betrays underlying 
pathology, the abusive use of drugs in part 
reveals a fundamental disorder, the specific 



character of which requires further investi­
gation • . • One major cause of the epidemic 
of self-medication which is sweeping Western 
society lies within the nature of that very 
society. As mechanical-technological mass 
society has swept away old assumptions and 
patterns of behavior, more and more people 
have turned inward, through drugs, reli-
gions, meditation, etc., in search of some 27 fundamental respite from change and disorder. 

This change and disorder is nowhere more evident than among the 

disaffected youth of the 1960's and 70's, whose world-view differs 
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greatly from that of today's older generation. The crux of the cur-

rent drug debate should be seen as essentially an issue of competing 

values and world-views. Thus the conflicts created by the drug 

phenomenon arises out of a cultural hiatus: The individual emphasizes, 

through his illegal dagga-smoking, as opposed to the larger or parent 

culture, his self-definition, and the definition of his own value 

system. 28 

Whereas some types of deviant behaviour occur in relatively iso-

lated conditions, without the support of group activity, dagga smoking 

is predominantly a group activity. This means the activity is pre-

dominantly "cultogenic" or "sociogenic". 29 For example, chronic use 

of sedatives, barbiturates and similar drugs by housewives or pro-

fessional persons, for example, to counteract the problems or stresses 

of their work does not form the basis of a drug-related subculture 

in that it creates the mutual bond of a shared experience. 

There is no group identity and escalating interaction on a sub-

group level, arising out of a common identity with drug-induced problem 

solving. On the other hand, the sociogenic nature of dagga smoking 

may be summed up by the following postulates: 

(i) It is a characteristic of dagga smoking that it 

usually takes place in small groups; 
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(ii) The members of these "pot" smoking circles are 

generally friends and confidants, and engage in this 

activity on a regular basis -- it is not a gathering 

of total strangers; 

(iii) As intimates in an illegal activity da.gga smokers 

tend to have a continuing social relationship with 

each other; they share a common focus in "turning 

on" and develop a certain cohesiveness which centres 

about a type of mystique; a personal philosophy 

characterized by a jargon or drug argot relating to 

their activity; 

(iv) Participants will inevitably share a certain amount 

of value consensus; 

(v) It is a self-perpetuating activity in that it re­

inforces the group's cohesion, reaffirming its 

social bonds by repeatedly engaging in the activity; 

(vi) Participants look upon their behaviour as legitimate, 

irrespective of the laws of the parent culture, be­

cause it forms the basis of their identity, defining 

themselves and other members in terms of having par­

ticipated in the activity; 

(vii} One of the essential ingredients of this group acti­

vity is that of companionship and peer acceptance. 

Sharing a "jointli (which, typically, is passed · 

around from smoker to smoker) creates group intimacy 

and has a distinct socializing IOWer. Schofield, a 

member of Britain's Advisory Committee on Drug 

Dependence, says that because dagga is a social drug, 

and nearly always smoked in a group, there is no 

equivalent of the secret drinker who develops an 



addiction which may be unknown to family or close 
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r~en s. 

According to Schofield: 

A group also provides valuable psychological 
support. Before a beginner smokes pot, he 
must overcome a powerful set of deterrents. 
He knows that it is illegal and the punish­
ment will be severe if he is caught. He 
knows this behaviour can lead to social 
ostracism by people who are important to him 
-- his family and friends. It is also 
likely that he has, to some degree, accepted 
the traditional views which look upon canna­
bis as a sign of moral degradation. He 
needs a demonstration that the drug is 
pleasurable and not harmful. In other 
words, he must become an "insider" before 
he can become a regular pot smoker.31 
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This aspect of group smoking also has a symbolism that more accepted 

behaviour lacks: It resembles, as Goode points out, communal eating 

in civilizations where eating is a rare or "intermittent festivity". 32 

He adds that "· •• The clandestine nature of the activity, illegal 

and underground, lends an air of excitement and collective intrigue to 

marijuana smoking that would be absent in a context of licitness, as 

with drinking." 33 

The final stage of socialization into the dagga smoking sub-

community occurs, in Becker's words, when a person feels free to use 

the drug to the degree that he "comes to regard conventional concep-

tions of [dagga smoking] as the uninformed views of outsiders and re-

places those conceptions .with the 'inside' view he has acquired 

34 through his experience with the drug in the company of other users." 

Much of the activity in dagga circles revolves around discussions 

of the drug, its effects, and other topics related to "tripping". 35 

There is, as Hochman says, "a wealth of lore about the quality, 

storage, preparation, and use of the drug ... [and] the marijuana 

user is taught by an experienced user how to obtain, preserve, clean, 
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smoke and experience the drug." 36 If the relatively new smoker is 

· to feel at ease among his dagga-smoking peers he must be able to talk 

knowledgeably on the subject "in the same way that a connoisseur talks 

about wine." 37 As Schofield says: 

His life will centre around cannabis. He 
will be influenced by close friends, all of 
whom smoke pot. But this decision to join 
the group goes beyond the desire to smoke 
when he wants to. It is not just the drug 
which will monopolize his interests and ab-
sorb all his time. It is the different 38 way of life which he will find so compelling. 

All of the above factors contribute in making the use of dagga an ex-

tremely significant and emotionally-charged experience for those con-

cerned. In this way the actual smoking of dagga becomes linked to 

group influences, and participation in it makes the individual highly 

susceptible to the group's definition of reality and of right and 

wrong. 

Symptomatic of the inevitable controversies engendered by the 

phenomenon of dagga smoking is the fact that even among scientists and 

social commentators conflicting opinions and verdicts exist as to its 

causes and results. If there is a certain amount of inconclusiveness 

about the pharmacological dangers of the drug (or lack of them), there 

is at least some consensus on the process of acculturation into dagga-

smoking sub-communities. 

That dagga use is an essentially youthful phenomenon has been 

accepted by most social scientists. 39 One of the major reasons that 

dagga smoking has found favourable recept_ion among young people is 

that it serves, according to Hochman, "as a symbol and a sacrament for 

this group whose members have already been forced into a role of 

. 1 . d b . 1 . . " 40 soc1a outs1 ers y soc1a convent1on. 

He goes on to point out that: 



Teenagers, excluded into a role of subcitizen, 
through marijuana see themselves as part of a 
cultural dynamic. This youth cult has also 
identified itself with other expressions of 
"radicalism" in dress, appearance, and beha­
vior, even though their behavior often seems 
secretly and unconsciously to act out the for­
bidden impulses of the parent society. Pot 
has become a rallying point -- initially as a 
special experience and world unavailable to 
parents. Later, as values and attitudes al­
ter with continued use and eventual subculture 
membership, a certain evangelism occurs, from 
which many of the young have sincerely attemp­
ted to turn on the adult world, too, to gain 
company in their culture.41 
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Although Schofield, among others, would accept this view, he is 

critical of the fact that these subcultures all suffer from the defect 

of being exclusive. Because dagga is illegal the sense of self-

protection tends to create a "closed shop" ethic around the use of 

dagga. This would lead to a situation where the attitudes of such 

groups, which are often biased and unstable, are likely to become dog-

matic and less open to change. "The absence of outside streams of 

thought," he says, "is restricting and unhealthy, and leads to the 

d 1 f . d . . " 42 eve opment o 1ntroverte m1nor1ty groups. The evolution of 

these inverted minority groups is self-defeating in that society at 

large, when encountering minorities within itself, tries to assimilate 

them. 43 If this is not possible-- as in the case of illegal drug-

taking -- then the minority suffers discrimination, resulting in the 

formation of these introverted· groups. 

In summing up the sociological approach to the modern drug-

44 culture scene, the following postulates may be set out: 

(i) The different groups in any one society will have 

different problems. 

(ii) Various forms of drug taking, for some of these 

groups, have become a common means of problem-

solving. 
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(iii) These groups will select drugs which have psycho-

tropic properties (i.e. substances which bring 

about psychological changes), selected as being 

suitable panaceas for their problems. 

(iv) The effects of these drugs are shaped and inter-

preted within the framework of the drug subculture. 

(v) When the drug is found to be dangerous or not 

easily controlled (in terms of the subculture's 

aims), it is discarded. 45 

(vi) Individual drug users learn the administration and 

method of using the drug from experienced users. 

(vii) If there are no norms for using and interpreting 

the resultant experiences of the drugs, there is 

the danger of overdosing, psychosis and physiologi-

cal/psychological damage to the individual user. 

(viii) The final postulate can be broken down into four 

sub-categories, namely that these normless (anomie) 

situations (in (vii) above) will occur when: 

(a) the individual user is·isolated from any sub­
culture which has norms and rules governing the 
appropriate use of the drug (as in the case of 
the middle-aged barbiturate addict), 

(b) the drug in question has only recently been in­
troduced into a country, for example LSD in 
South Africa,46 

(c) the number of drug takers increases rapidly 
without the transmission of subcultural norms, 
e.g. heroin addiction in Europe, 

(d) a harsh socio-legal reaction destroys an origi­
nally viable subculture, such as some of the 
early Hippie communes in England and the United 
States. 

From this general view of the drug subculture, and the dagga-

smoking community in particular, it is now necessary to examine the 

critical problem of social policy toward this phenomenon, especially 
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the question of legalizing the drug as opposed to strengthening the 

existing legal sanctions. Of all the controversies surrounding dagga 

use, this is perhaps the most important. The following chapter will 

focus on it. 
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CHAPTER III 

THE QUESTION OF LEGALIZATION 

The main difficulty in determining whether or not dagga should be 

legalized, whether, instead, existing sanctions should merely be eased, 

is that scientists have yet to reach some sort of consensus on the 

drug's real or imagined dangers. In the absence of conclusive evi-

dence to lend support to either end of the spectrum·of controversy the 

entire debate remains unresolved. Meanwhile, the present scale of 

legal enforcement against dagga is in danger of creating further prob-

lems. 

"One of the mysteries of recent social resea1ch", says Goode, "is 

the seemingly contradictory conclusions about marijuana use." 1 His 

belief that perhaps no sector of contemporary social behaviour is more 

2 disputed is shared by most commentators on the dagga phenomenon. 

Some of the basic questions that Goode asks are (i) Does dagga cause 

psychic dependence? (ii) Can one, in fact, speak of "dependency" in 

regard to dagga smoking? (iii) Does the drug cause organic damage? 

(iv) Are its effects criminogenic? (v) Is there conclusive evidence 

that it affects the overall performance and attitude of the individual 

-- in other words, does it cause lethargy and lack of ambition? 3 

(vi) Does its use promote "psychotic episodes"? 4 (vii) Does dagga 
5 smoking necessarily escalate to an addiction to more dangerous drugs? 

Part of the reason for the discrepancies in opinion over dagga is 

that there is a tendency among some researchers to fall into an ele-

mentary trap in the misuse of statistical method, namely that correla­

tion means causation. 6 
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On the other hand, scientific research in most countries has been 

restricted to examining the patterns and the behavioural aspects of 

dagga use without being able to experiment with the drug itself (tetra­

hydrocannabinol) and its effects on human physiology. 7 Because 

legislation in most Western countries, including South Africa, forbids 

use and possession of cannabis for any purpose whatsoever this state 

of affairs is likely to remain, until some sort of legal concession is 

made to allow legalized research. 

Some sort of middle ground in the controversy is proposed by 

Beckett, a British consultant psychiatrist, who has suggested that 

It is too early to talk about full-scale 
legalisation of cannabis. We need properly 
conducted physiological and sociological re­
search into what it does. At the moment, 
as I have said, the law prevents even this 
being carried out. A relaxation in this 
direction could prepare the ground for a 
rational decision on the wider issue.S 

In the interim the laws remain, not only as a stumbling block to in-

depth research, but as an exacerbating force which may dislocate, in 

many instances, the already tenuous links between today's young people 

and their wider community. It can be argued that the history of 

punitive-repressive measures against the use of certain social drugs 

offers little in the way of support for the view that the best way to 

remedy, for example, the widespread use of dagga is through Draconian 

legislation. 

The introduction and eventual acceptance of tobacco in the West-

ern world has indicated that social controls are often inadequate when 

a society is confronted by a pleasurable psychoactive substance, "even 

if that substance serves no primary physiological need or traditional 

interpersonal function". 9 

Goode gives some examples of sanctions against psychoactive drugs 
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defeating its own purpose through the social substitution of other 

substances, which in some instances were palpably more dangerous than 

the originally proscribed drug. 

(i) From 1956 to 1960 the cultivation of cannabis sativa 

was totally prohibited in Tunisia and Algeria, with 

the result that alcohol consumption replaced that of 

dagga, not demonstrably improving in any way the 

general standard of public health. Sigg holds that 

this is an example of a situation where, when large 

segments of a population are in the habit of using 

non-addictive euphoriants, repressive laws are 

futile. 10 

(ii) There are indications that opium smoking has been 

declining around the world, but in the areas of Asia 

where it has been prohibited the use of heroin has 

become a far more dangerous substitute. 11 

(iii) At the end of the Second World War, amphetamines were 

legally and freely available in Japan, which even-

tually escalated into a major medico-social emer-

gency. In 1953 an extremely punitive law was passed 

in that country, aimed at both the sellers and users 

of this drug. Although the amphetamine problem was 

considered solved by 1955, the number of narcotic 

addicts had started to increase steadily. This re-

suited in the passing of another law, intended to be 

as repressive as that against amphetamines ten years 

previously. Again, this solved the heroin problem, 

but the incidence of barbiturate users began to rise 

sharply, in addition to the phenomenon of solvent 

inhaling ("glue sniffing"). At this time, up to the 

.. 



late 1960's, dagga smoking was considered to be a 

12 minor problem. 
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(iv) In the United States, the prohibition of alcohol in 

terms of the 1919 Volstead Act 13 failed hopelessly 

because violations of the law were so frequent, 

blatant and uncontrollably widespread through all th 

the social groups in American society that the pub­

lic increasingly doubted that the drug (alcohol) was 

as dangerous and undesirable as the statute laid 

down. The general level of credibility and respect 

for the law dropped significantly, and contributed 

in no small way to the ultimate social forces that 

14 edged that measure off the statute book. 

That constantly changing public conventions and values are 

usually in the vanguard of social attitudes which ultimately change 

statutory proscriptions is clearly evident. This is no less true of 

the current dagga controversy. A recent proposal by the American Bar 

Association might be an indication that what happened in the case of 

the Volstead Act may recur with respect to dagga laws. 

In August, 1973, the Association proposed that criminal laws 

against the possession of small amounts of dagga should be waived alto-

gether. "With the A.B.A. behind the decriminalization of pot", asked 

Time magazine, "can the rest of the nation be far behind?" The re­

port goes on to say that since 1971 state legislatures across the 

country have reduced possession of small amounts of dagga from a 

felony 15 to a misdemeanour. 16 Support for this view (in the United 

States) has come from lawyers, judges, legal experts, and government 

officials who are responsible for drafting legislation. This 

approach is also backed by the American Medical Association, which 
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favours a relaxing of stringent measures for possessing small quanti­

ties of the drug, but at the same tim~ however, advocating that more 

research be carried out into its effects. 17 

A survey by the National Commission on Marijuana and Drug Abuse 

in the United States showed that some 26 million Americans have tried 

18 dagga, of whom about 13 million are reported to be regular users. 

Commenting on this, Time said: 

Just how far the wesd has come with the middle 
class since the first furtive puffs in college 
dormitories in the 1960's was evident at the 
A.B.A. convention. A year ago, Whitney North 
Seymour, Sr., past president of the A.B.A., 
helped water down a decriminalization motion. 
This year Seymour was the first speaker in 
favor of the revised resolution. Says he: 
"Reflecting on the consequences of criminal 
penalties to the 20-odd million young people 
using marijuana, I decided that we ought to 
concentrate on trying to stop sales and start 
removing penalties for possession." 19 

In Australia, as another example, medical authorities seem to have 
I 
come to conclusions similar to those of the American Bar Association. 

A recent bulletin of the West Australian Health Education Council 20 

stated that if the rate of increase in dagga smoking (in Australia) 

continued, public opinion could lead to the drug eventually being made 

legal in that country. The Vice-Chancellor of Newcastle University, 

England, has recently claimed 21 that British police are finding it 

impossible to enforce the country's dagga legislation. As Beckett 

has pointed out, full-scale legalization without further research 

would be of dubious value. 

Here again, the socio-legal anomaly turns full circle. A few 

years ago New Society predicted that "sooner or later, pot smoking 

will be legalized in Britain . • • cannabis is now too w'idely accepted 

to .be driven out." 22 Yet the legal stumbling block mentioned by 

Beckett is the fact that intensive research is still proscribed. 



This anomaly is highlighted by New Nation: 

More research is always a good cry. But, in 
this case, more research calls for a change 
in the law since the present illegality of 
cannabis stretched even to a government com­
mittee of inquiry trying to do research 
about it. Lady Wootton's team could not 
call for controlled experiments in the use 
of cannabis and observe the results.23 

In the final analysis, says Grinspoon, it is increasingly the middle 

class that is experiencing first-hand the problems of prohibition 

against dagga. In some cases it is their own children who are 

d d 
. . . "• h 1 24 arreste , an somet1mes 1t 1s t emse ves. . . ' . In this proces~, ul-
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timately, t}tere is the prospect ~hat the morality of the .midd.le clas~es 
';. . . . ' ' 

will chang~. under the exposure to arrest of"members of their families. 

"Cannabis smdking", New Nation observes, "seems largely a middle class 

pleasure. That, too, makes its legalisation seem likely to come 

25 before long." 

The basic rationale behind all anti-dagga legislation is that 

dagga (i) is harmful to the individual and (ii) is potentially a 

threat to the order and well-being of the larger society. Yet, the 

critical question with regard to damage to the social fabric is 

whether the extremely repressive trend in Western legislation against 

dagga -- with its punitive emphasis is not more harmful and costly 

than the consequences of the use of the drug itself. 

A study of legalization also gives rise to a philosophical issue: 

whether or not the pro.scription of behaviour which affects the indivi­

dual only (such as homosexuality~ drug-taking), should be the concem 

of the State at all. 

John Stuart f-fill postulated· the doctrine that there should be a 

separation .between what concems the welfare of the individual and 

that of the State. As the intellectual leader of a liberal tradition 
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in the nineteenth century which profoundly influenced Western politi­

cal thought, his work On Liberty remains to this day a classic defence 

of individuality against all forms of authoritarianism. His comments, 

as a background to the controversy over dagga legislation in the West 

today, are apposite to much of what has been said by contemporary 

social scientists on the subject. He wrote: 

. . . the only purpose for which power can be 
rightfully exercised over any member of a 
civilised community, against his will, is to 
prevent harm·to others. His own good, either 
physical or moral, is not a sufficient war­
rant. He cannot rightfully be compelled to 
do or forbear because it will be better for 
him to do so, because it wi 11 make him hap­
pier, because, in the opiniqn of others, to 
do so would be wise or even right . . . 
This, then is the appropriate region of human 
l~berty. It comprises, first, the inward 
domain of consciousness .•• Secondly, the 
principle requires liberty of tastes and pur­
suits; of framing the plan of our life to 
suit our own character; of doing as we 
like, subject to such consequences as may 
follow: without impediment from our fellow 
creatures, so long as what we do does not 
harm them, even though they should think our 
conduct foolish, perverse, or wrong.26 

A significant counterpoint to this view is the Calvinist ethic, on 

which much of the rationale behind certain legislation in South Africa 

is based. One of the strongest proponents of this ethic in the 

local milieu has been the Minister of the Interior, Dr. C.P. Mulder, 

who piloted South Africa's drug legislation through Parliament. 27 

At a recent church symposium, Mulder said that the Government had the 

28 right to act against people because the constitution of the State 

was based on a Protestant concept of God. 29 

The Minister of the Interior also quoted from Article 36 of the 

Nederduitse Geloofsbelydenis (Confession of Faith) to support ~i~ 

view: 

We believe that our good God, because of the 
corruption of the human race, appointed kings, 



rulers and governments, so that the unruli­
ness of the people can be controlled . • . 
Moreover everyone, no matter of what position, 
circumstances or rank, is compelled to submit 
himself to authority, to show them respect 
and obey them in everything which does not 
conflict with the word of God 30 

It is this ethic, common to some Westen1 countries such as South 

Africa and the United States which have inherited a Calvinist tradi-

tion, that has created the punitive approach to contemporary social 

"crimes without victims" and which must be taken into account when 

considering the possibilities of legalizing dagga use. Political 
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aspects apart, this view of the State's authority in dealing with cer-

tain types of social problems is especially apparent in South Africa, 

in the resorting to detention without trial, minimum and compulsory 

sentences, presumption of guilt and the confiscation of property in 

31 combating the drug problem. 

Social policy toward the dagga smoker, where that policy is a 

punitive one, invariably acts as a double-edged sword: the rationale 

behind the legislation is ostensibly a humanitarian one (albeit often 

masking a degree of "moral outrage" 32) but the effects of the policy 

often serve to create a fu~ther problem. Draconian legislation in 

South Africa against dagga use is comparatively recent, but in the 

United States repressive sanctions have been in force for a consider­

ably longer period, and date back to the Marihuana Tax Act of 1937. 33 

In the United States, therefore, there has been a period of ob-

servation of the results of strict dagga legislation, and the general 

fears and criticisms of social scientists in this aspect can be pro-

jected as being relevant to South Africa. In the State of California 

an estimated 70 per cent of those arrested for dagga offences have 

previously had either only minor or else no difficulties with the 

police. Of those arrested in this State, fully one-third are gaoled 
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for some period of time. 34 

The most apparent danger arising out of this sort of situation is 
. ' 

that it throws a basically innocent individual, usually in the most 

formative and suggestible period of his life, into the closest contact 

with those who are guilty of more serious offences. 35 
As commenta­

tors such as Grinspoon 36 and Kaplan 37 have pointed out, it is mani-

festly dangerous and unhealthy for a society to turn a large percent-

age of its young people into criminals or to define them as such. 

Even those offenders who are not actually imprisoned have their 

future seriously jeopardized in that their arrest record may follow 

them in their future employment, their social life, or in becoming 

members of various organizations. 

Although Grinspoon believes that dagga itself is not criminogenic, 

he feels that there is a real relationship between crime and dagga in 

such societies that place criminal sanctions on its use. 

• the criminogenic character of the present 
laws [in the United States] against the posses­
sion, sale, or even giving away of marihuana; 
and this constitutes a great irony. The uni­
que nature of this criminogenic effect in the 
Unites States is that antimarihuana laws have 
intensified -- and to some extent -- the 
basic but complex sociological and legal 
problems they were ostensibly designed to 
avoid or eliminate. The laws which prohibit 
the possession, sale and giving away of canna­
bis passed by the individual states and the 
federal government since the mid-1930's have 
created an entirely new species of "criminal", 
very often an individual who is truly unable to 
see himself, in any real sense. as engaged in 
any criminal activity, and whose typical atti­
tude toward the antimarihuana legislation is a 
combination of scorn, indifference and frustra­
tion.38 

He says: 

Having criminalized an otherwise law-abiding individual for a 

single transgression of what is clearly a contentious legal approach, 

there can be no assurance that those who have violated laws carrying 
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severe and sometimes mandatory sentences will not be more pre-disposed 

to violating progressively more serious misdemeanours -- having been 

exposed to the trauma of being classified with and placed in the com­

pany of a more distinct class of criminal. 

The sense of alienation from society and bitterness over the 

seeming unfairness of this punishment -- a judgement which comes 

naturally to most young people -- can only be enhanced by the present 

repressive trend in contemporary dagga legislation. Following on 

this reaction comes the obvious seeking of a shared status: The laws 

lend themselves to a catalytic process in which young people, consti­

tuting the larger element of offenders, develop a sociologically 

structured cohesiveness which ultimately fosters the subculture men­

tality (described in the previous chapter) leading to an alienation 

from the larger society. 39 

Many of those who are against the legalizing of dagga oppose 

this measure in the belief that "legalization" implies wholesale and 

unrestricted use of the drug, without social controls of any kind. 

However, the very concept of "legalization" must imply a certain 

measure of statutory definition and control. In other words, a mode 

of behaviour or some agency or substance undergoes a process of legal 

change. There is a shift of status, involving a shift in societal 

norms and values, which becomes formally enacted. 

Clearly, then, the more widely the use of dagga as a social drug 

becomes accepted the sooner the legal path will be cleared for legal-

ization. At present, in Western countries such as the United States, 

the status of dagga seems to be lodged in a controversial limbo: It 

remains an illegal drug yet it is so generally used (especially by a 

younger generation) that it can no longer be simply ignored as the 

vice of a small lunatic fringe of society. Increasingly it is being 



smoked by an older, middle class generation as well as by young 

people. The result, Grinspoon predicts, is that a "widespread ig­

noring of the antimarihuana laws will very shortly come to pass." 40 

In cases where new mores evolve among sections of a society, 

ahead of legal or constitutional thinking, a period of bitter social 
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conflict seems inevitable. ~nether it be homosexuality, drug-taking, 

abortion, or divorce, 41 the latter half of this century is increasing-

ly being characterized by the emergence of new social norms that have 

clashed dramatically with older statutory proscriptions. 42 

feels that 

The legal institution cannot remain insensi­
tive to these changes without incurring 
damage to itself. But, of course, courts 
lack the flexibility and prerogatives to 
provide solutions to social problems; ul­
timately it is the legislatures which can 
experiment, improvise, change direction, 
and even reverse field when necessary. In 
fact, just because a court has so few alter­
natives, it exercises great caution: A 
court may strike down a statute as unconsti­
tutional, but in doing so it may leave a 
major social problem without an adequate 
solution.43 

Grinspoon 

Erich Goode postulates five functions of current anti-dagga legisla-

tion in the United States, which would apply equally to South African 

laws: 

(i) Deterrence 

(ii)- Rehabilitation 

(iii) Public Safety 

(iv) Vengeance 

(v) Symbolic Representation. 

The first three of these functions can be described as instrumental 

goals, and the latter two as expressive goals. Thus deterrence, pub-

lie safety, and rehabilitation are goals whose attainment can at 

least be ideally determined. Theoretically the first three goals 
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are tangible, even though conflicting ideas may exist as to what kin4 

of deterrence is necessary, what constitutes rehabilitation, and to 

what ~xtent public safety is actually endangered by the dagga cult. 

The last two goals are intangible, in that they are based on con-

flicting approaches,."rightness" or "wrongness", and on emotion, sen­

timent and preconceptions. 44 

Given this theoretical approach to dagga legislation, how effec­

tive are the above-mentioned postulates in implementing the punitive­

repressive philosophy? Recent arrest statistics and patterns of 

sentencing for dagga offences, both in the United States and in South 

Africa would indicate that the problem is by no means being systema-

tically eradicated. In South Africa, however, the Minister of the 

Interior, Dr. C.P. Mulder, pointed out to a drugs conference in 

Pretoria that in the first year of the application of the Prohibition 

of Dependence-Producing Substances and Rehabilitation Centres Act 

(No. 41 of 1971) prosecutions for drug offences dropped by 10,5%. 

Some people, Dr. Mulder explained, might indicate that this 

meant that the problem had merely been driven underground. He 

defended this possibility as evidence that the Act had succeeded in 

making drugs less readily available. 45 Yet, in the Republic, greater 

and greater quantities of dagga are being destroyed yearly according 

to the annual reports of the Commissioner of the South African Police. 

Individuals continue to be prosecuted in South African courts for 

possessing and selling dagga, in spite of the increased penalties for 

this offence! 46 

As far as rehabilitation is concerned, it is predicted on the 

assumption that the subject of this treatment thinks that his beha­

viour is wrong, or that he is in need of aid as a consequence of his 
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indulgence. As many commentators have pointed out, this rehabilita-

tion view on dagga smoking by non-smokers is not shared by those who 

use the drug. Lindesmith sums this point up: 

• an occasional judge, ignorant of the 
nature of marihuana, sends a marihuana user 
to prison to cure his nonexistent addiction. 
The writer was once in court when a middle­
aged Negro defendant • • • was charged with 
having one marihuana cigarette in his pos­
session • . • This man had no previous re­
cord, and this was stated in court. Never­
theless, a two-year sentence was imposed to 
"dry up his habit." 47 

Far from being rehabilitative, many penologists feel that a 

period of incarceration will have a degree of criminogenic effect on 

the individual. "By being sent to prison", says Goode, "along with 

professional criminals, drug addicts, and the violent, a lawbreaker 

with little or no commitment to crime as a 'way of life' will absorb 

many attitudes, practices and skills which will contribute to 

their (sic] post-release criminality." (My italics). 48 In this 

sense, then, prisons can "train" people to become criminals, especi-

ally in the case of young offenders. 

The issue of "public safety" or morality is a difficult one to 

assess. Were dagga to be legalized, would it lead to an increase in 

traffic accidents, murder and assault, where a great deal of this is a 
49 result of the legal consumption of alcohol? 

In many ways, perhaps, the issue over the legalization or pro-

scription of dagga use is a bogus one. While so much controversy 

still exists as to the long-term effects of the drug, and in view of 

the degree of emotion it engenders, among both its supporters and 

antagonists, one is led to the conclusion that there is a wider issue; 

that dagga smoking is symbolic of other problems and other controver-

sies. It also serves, says Goods, to crystallize a number of other 



issues, "none of which bear any relation to empirical and rational 

issues connected with public safety." 50 

An examination of the conflict generated by the contemporary 

dagga debate, in South Africa as well as in other Western countries, 

demonstrates that two opposing types of Weltanschauung are at the 
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root of the problem. Dagga smoking, because of its very illegality, 

is primarily a symbolic rebellion against authority, and a way of 

showing youthful disaffection with traditional values of the parent 

culture -- a phenomenon which is probably as old as civilization 

itself. 

At the other end of the scale some of the antagonism toward the 

"pot" subculture stems not so much from a fear of the potential harm 

of the drug, or out of altruistic concern for those who smoke it, as 

out of a dislike and rejection of the various life-styles associated 

with its use: political radicalism, new sexual mores and the popula­

rity of a growing counterculture of fashion, music and speech that 

serves to accentuate the basic dichotomies between youth and a larger, 

more mature establishment. 

Considering the overly harsh penalties for dagga smoking in some 

modern societies, the humanitarian or ethical argument against the 

legalization of the drug (bearing in mind that alcohol is freely 

available) would seem to an objective observer to be rather spurious. 

Some of the theoretical problems underlying the question of the 

dagga subculture having been examined in this first section, the next 

will focus on the question of social policy and examine the legislation 

in regard to dagga that is being implemented in South Africa. 
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1. Erich Goode, The Marijuana Smokers (New York: Basic Books, 1970), 
p. so. 
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there can be no debate on the evidence (to their own satisfac­
tion) that the drug is harmful and addictive. 
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served effects are caused by long- or short-term use of dagga, 
and whether there is an automatic progression (or "escalation") 
to harder drugs. 

4. In Levine's opinion it does. As the head of the South African 
Defence Force's drug research team, Colonel Levine found a 1,79% 
incidence of psychotic disturbance among 448 National Servicemen 
who were known to use drugs. He does not, however, indicate 
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harder drugs, or just the latter, without having smoked dagga. 
For a report, see the Cape Times, August 30, 1973. 

S. See Goods, loc. cit. 
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about the way THC acts in the human body." In The Strange Case 
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claimed prohibiting the cultivation of the leaf, with penalties 
such as confiscation of property being meted out to those who 
disobeyed this order. These curbs had no effect, and according 
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even the officers of the Shogun had taken up the habit. (See 
Egon Corti, A History of Smoking, translated by Paul England 
(London: Harrap, 1931), pp. 69-147. 
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1963). Blum, however, eels that t ere are many inconsistencies 
and contradictions in Sigg's thesis. (Blum, op. cit., p. 75). 

Lester Grinspoon, Mari~uana Reconsidered (Massachussetts: Harvard 
University Press, 1971 , p. 345. His sources here are R.N. and 
G.S. Chopra, "The Present Position of Hemp Drug Addiction in 
India", Indian Medical Memoranda, XXXI (1939), pp. 1-19. This 
reference is, I feel, far too dated for contemporary arguments, 
although it serves a theoretical purpose in demonstrating the 
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Chopras is, nevertheless, still widely cited in most contemporary 
works on drug addiction). 

Grinspoon, op. cit., pp. 345-346. 

This Act was repealed in 1933 on a State-wide, rather than 
Federal basis. At the time of this referendum, rejected in only 
two of the forty-eight States -- where bootlegging interests con­
trolled the local legislature -- organized racketeering had con­
trol of gambling, prostitution, and other vices. This situation 
developed directly out of the Prohibition era, when bootleggers 
controlled the illegal sources of alcohol for millions of other­
wise law-abiding Americans. These syndicates (notably the Mafia) 
are still flourishing in the United States forty years after the 
repeal of Prohibition. 

Grinspoon, loc. cit. 

An American legal term, roughly equivalent to a punishable crime 
or offence. 

A less serious infraction of the law (U.S.). 

"Grass Grows More Acceptable", Time, September 10, 1973, p. 56. 

Loc cit. This statistic overtakes the estimate made by Life in 
"Marijuana: The Law vs. 12 Million People", XLVII, No. ~ 
(November, 1969), p. 21. 

Time, loc. cit. 

The original report was not available locally at the time of 
writing this thesis. The information was made available through 
the South African Press Association in the Argus, August 14, 1973. 

Dr. Henry Miller, in his book Medicine and Society, recently 
published. (!his book was not available in South Africa at the 
time of writing this thesis.) Reported in the Argus, ~gust 24, 
1973. One of the points reputedly made by Miller was that be­
cause scientific evidence on dagga was so inconclusive the law 
was in danger of falling into disrepute. 

"Pot, Permissiveness and Parliament", New Society, XII, No. 323 
(December 5, ·1968), p. 827. (Editorial). 

Loc. cit. To date this has also been the case in South Africa. 
See "Dagga Breathalyser Being Developed", Cape Times, November 
1, 1973. 
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The Minister of Information, Social Welfare and Pensions, 

Or. Connie Mulder, warned last night that he might find it necessary 

to insert tough, "extraordinary measures" into the Bill to curb il­

licit drug-taking in South Africa. Dr. Mulder told a meeting of 

· about 300 Nationalists that the long-awaited Bill would come before 

Parliament within the next few weeks. The Government would be 

"merciless" in its efforts to stamp out the drug evil. 

He was waiting to see whether the Opposition would support the 

Government on all measures in the Bill. "But if it is necessary to 

insert extraordinary measures into that legislation, then I will do 

it and nobody is going to stop me." 

Cape Times, April 17, 1973. 



CHAPTER IV 

BRITAIN AND NORTH AMERICA: 

RECOMMENDATIONS ON THE DAGGA PROBLEM 

In contrast to the historical use of types of dagga, such as 

ganja, bhang, or hashish in the near East, Africa, India, and in other 

countries where the plant flourishes, the phenomenon of "pot" smoking 

is now endemic among young people in Europe, North America, the United 

Kingdom, and most other Western countries. Apparent for the first 

time during the 1960's, its use reached critical proportions toward 

the end of that decade. 

As noted in previous chapters, the rapid increase in the incidence 

of dagga smoking during this period was coincident with a widely-:­

spreading disenchantment with traditional values, which manifested it­

self in campus radicalism, revolutionary changes in music and fashions, 

and an antithetical code of behaviour, of which dagga smoking became a 

central aspect. 

In the United States, for example, a national survey (Gallup, 

1969) revealed that 12 out of every 100 young adults had tried the 

drug. Extrapolated nationally, this poll established a 4 in 100 ratio 

of the total population, or some five million people. The survey was 

repeated a number of times in the next few years, and the following 

percentages of "yes" answers were obtained in reply to the question 

"Have you ever tried marijuana?" 
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NUMBER OF PEOPLE WHO HAVE TRIED MARIJUANA l 

Year Respondents 
Per Cent 

1967 5 

1969 22 

1970 42 

1971 51 

This trend has also been evident in the United Kingdom. Young, 

writing in 1971, 2 pointed out that ten years previously the occurrence 

of dagga smoking was negligible and largely limited to West Indian im-

migrants. The problem escalated to the extent that when the Wootton 

Committee reported on the subject a decade later the phenomenon had 

grown to a point where nearly a quarter of a million people (mostly of 

a younger generation) had tried the drug. 

Of this situation, Young says: 

Both in America and Britain the use of this 
drug is increasingly associated with white, 
middle-class youth and particularly students 
who often embrace a new form of bohemianism 
which has been popularly termed hippie. 
Moreover, unlike the vast majority of drug­
using subcultures, there are pronounced 
ideological overtones associated with mari­
Juana use ... 3 [My italics]. 

In South Africa, given the traditional use of the drug by underprivi-

leged ethnic groups, a cultural inveteracy that had excited little pub-

lie comment, the emergence of the dagga phenomenon among young, urban 

Whites soon sparked off general concern. The year 1969 in the Repub-

lie marks a critical turning point in a hitherto.laissez faire atti­

tude.4 

During 1969 the Johannesburg newspaper, the Rand Daily Mail, pub­

lished a series of expos~s of the nature and extent of drug abuse 



among young people on the Witwatersrand, followed by a number of ac­

tuality 5 reports on conditions prevailing at many local night clubs 
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in the Johannesburg area, where drugs were freely available. In the 

same year Rose and Chilvers published The Broken Link, a lay analysis 

of the phenomenon of alienation and anomie among a section of South 

Africa's youth and concomitant social problems such as homosexuality 

and drug-taking. 6 

The year 1969 also saw the publication of the Sixteenth Report of 

7 the World Health Organization's Expert Committee on Drug Dependence. 

The Committee stated that the non-medical use of cannabis sativa "per­

sists and has been increasing in a number of countries." 8 The WHO 

report went on to say: 

This Committee strongly reaffirms the opi­
nions expressed in previous reports that can­
nabis is a drug of dependence [my italics]~ 
producing public health and social problems, 
and that its control must be continued.9 

This report did not clearly specify what it meant by "a drug of 

dependence", and whether psychological or physical dependence was 

meant. However, by the end of the 1960's, the proliferation of re-

ports and articles in the Press and in popular journals had made a 

significant contribution to the controversy surrounding the topic. 

Between 1968 and 1972 four countries published reports of 

national commissions of inquiry into the problem of drug dependence, 
~ 

namely: Report by the Advisory Committee on Drug Dependence (United 

Kingdom, 1968), Interim Report of the Commission of Inquiry into the 

Non-Medical Use of Drugs (Le Dain Report, Canada, 1970), First Report 

of the National Commission on Marihuana and Drug Abuse (Shafer Report, 

United States, 1972), and the Report of the Committee of Inquiry into 

the Abuse of Drugs (Grobler Report, South Africa, 1970). 
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The present chapter will be concerned with some of the findings 

of these inquiries that relate specifically to dagga use. One of the 

central problems to be examined in later sections of this work will 

also be whether existing legislation in South Africa reflects the 

fruits of the same degree of scientific research as is the case in the 

rest of the world,especially where the use of dagga is concerned. 

THE WOOTTON REPORT 

In 1968 the British Home Office published a series of reports by 

the Advisory Committee on Drug Dependence. This Committee was under 

the general chairmanship of Sir Edward wayne. These reports expressed 

the findings of various sub-committees on drug abuse, in the case of 

amphetamines and LSD, cannabis, and dealt with the rehabilitation of 

drug addicts, and the powers of arrest and search in relation to drug 

offences in the United Kingdom. 

The Advisory Committee's Hallucinogens Sub-Committee was under 

the chairmanship of the Baroness Wootton of Abinger. Of the various 

reports submitted by this Hallucinogens Sub-Committee, the one on can­

nabis will be examined in this chapter and compared with opinions on 

dagga by other commissions. 

The main body of the Wootton Report 10 consists of six sections, 

followed by reservations, or minority opinions, by Messrs. Schofield 

and Brodie, two sub-committee members. In its general introduction, 

the Report noted that, while the initial inquiries of the sub­

committee were being made, a significant event changed the approach of 

the sub-committee. 

This was the advertisement in the Times of July 24, 1967, by a 

group of interested persons claiming that the long-asserted dangers of 

cannabis use were exaggerated and that the related law was socially 
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damaging, if not unworkable. 11 This was followed by a wave of debate 

on the issue in the British Parliament and in the Press. "This pub-

licity", the report commented, "made more explicit the nature of some 

current 'protest' about official policy on drugs; defined more 

clearly some of the main issues in our study; and led us to give 

12 greater attention to the legal aspects of the problem." 

Against this background the sub-committee focused on three con-

troversial topics: the effects of cannabis in different cultures, the 

place of the drug in the contemporary British "scene", and the exist­

ing provisions relating to the drug in the Dangerous Drugs Acts. 13 

Dealing with the social aspects of dagga smoking, the Report 

stated that "much of the main controversy about the dangers of cannabis 

has attached to the claims that its use leads to opiate addiction and 

h • • f • 1 • II 14 to t e comm1ss1on o v1o ent cr1me. As to the first allegation, 

the sub-committee found that 

It can clearly be argued on the world pic­
ture that cannabis use does not lead to heroin 
addiction. ·so far as the United Kingdom is 
concerned no comprehensive survey has yet been 
made, but a number of isolated studies have 
been published, none of which demonstrate sig­
nificant lines of progression. Our witnesses 
had nothing to add to the information already 
available, and we have concluded that a risk 
of progression to heroin from cannabis is not 
a reason for retaining the control over this 
drug .15 

This point was later emphasized by Baroness Wootton, when she 

wrote an editorial for the Science Journal. "If I were asked to sum-

marize in a single sentence the message of the Wootton Report on can-

nabis", she said, "it would be: 'Cannabis is not heroin.'" 16 As in 

South African legislation 17 laws in the United Kingdom do not make a 

distinction between dagga and the opiates, a position, according to 

Wootton, as inappropriate as failing to discriminate, in criminal law, 
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between murder and common assault. 18 

On the second imputation, that dagga smoking leads to crimes of 

violence, the Report is equally clear in its findings, and lends sup-

port to many of the arguments refuting this that have been made by 

social scientists in recent years. 

The Wootton sub-committee interviewed some 600 witnesses, who 

were asked if they knew of any instances where dagga smoking had 

caused violent or psychotic behaviour. Very few did, according to 

the sub-committee. The Wootton team also pointed out that the link 

between criminality and dagga smoking was an artifact of the law. 

Published statements on these links tended to confuse the consequences 

of enforcing legal restrictions on non-conforming drug users with 

alleged criminogenic effects of dagga smoking itself. (My italics). 

Since possession of dagga in the United Kingdom, as in the United 

States and South Africa, is illegal the person so caught would auto-

matically acquire a criminal record. Again, to obtain a supply of 

the drug an illegal source must be involved. One of the earliest 

studies of the drug was the Indian Hemp Drugs Commission of 1894, 

which had concluded that "the connection between hemp drugs and ordi­

nary crime is very slight indeed." 19 This view, however, is contra-

dieted by existing British legislation on the subject, and by some 

contemporary commentators. On this aspect it is necessary to quote 

the Wootton sub-committee's opinion at some length: 

Probable reasons for this divergence of views 
are:. Criminals in some countries have based 
their defence on alleged cannabis-intoxication 
which provoked behaviour which they could not 
remember and for which they could not be held 
fully responsible; many of these users had 
combined cannabis with opium, heroin, amphe­
tamine, barbiturate or alcohol, and it was 
impossible to identify which of these if any 
was to blame for an individual's criminal 



behaviour; samples of persons investigated 
have mostly been small and the history of 
drugtaking, its duration and its degree in 
each individual has been provided exclusive­
ly by the man himself, who often believed it 
to be in his interests to lie about it. fhe 
most that emerges from the welter of con­
flicting statements is that an excessive 
dose of cannabis may lead to an attack of 
disturbed consciousness, excitement, agita­
tion, or panic, and reduce self-control. 
The extent to which the affected person may 
commit a violent crime in this state of mind 
depends much more on his personality [my 
italics] than on the amount or preparation of 
cannabis which he has been taking. The evi­
dence of a link with violent crime is far 
stronger with alcohol than with the smoking 
of cannabis.20 
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Further to this, the Report reiterated that it is the "personality of 

the user, rather than the properties of the drug, that is likely to 

21 cause progression to other drugs." Some of the witnesses who 

testified before the sub-committee felt that the possession of dagga 

should become legalized as soon as possible. The Wootton Committee, 

however, ruled this out in the near future, in view of the uncertain-

ties mentioned above, and before and"exhaustive study" (the identical 

words used by the Inter-Departmental Inquiry in South Africa in 1952) 

of the problems of transition and of the necessary safeguards had been 

made. 

On the other hand, the sub-committee argued that penalties for 

22 dagga offences had gone unreviewed for too long. Now that experi-

ence in the United Kingdom and elsewhere had shown that the misuse of 

drugs was a complex and rapidly-changing social problem, it seemed 

essential that the law should progressively be recast to give greater 

flexibility of control over individual drugs, and to adjust the rele­

vant penalties. 23 

The Report underscored two recommendations; namely that the 

association of dagga with heroin and other opiates in legislation is 
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II • 1 • • II 
24 d h h ent1re y 1nappropr1ate , an t at t e new, separate legislation 

should be enacted speedily to deal with dagga. 25 

The Wootton Report also made some significant comments on the 

princi?les of dagga legislation. From a study of the statistics and 

other evidence about the supply of dagga in the United Kingdom, it was 

concluded that the traditional view of the supplier as a large-scale 

criminal was an over-simplification, and that heavy maximum penalties 

for possession exaggerated the criminality of drug-taking itself. 

"It seems clear", the Report stated, "that in cannabis 'society' 

there is a regular give-and-take of the drug and that many users are 

in a position to supply it, and do supply it, in very small quantities 

without real criminal intent." 26 In considering the scale of penal-

ties, the main aim of the Wootton sub-committee was stated as 

''removing the prospect of imprisonment for possession of a small 

amount [of cannabis] and to demonstrate that taking the drug in 

moderation is a relatively minor offence." 27 

The final recommendation of the Report under the legislation sec-

tion is particularly important. It states that: 

It is our explicit opinion that any legisla­
tion directed towards a complex and changing 
problem like the use of cannabis cannot be 
regarded as final. For the forseeable 
future, however, our objective is clear: to 
bring about a situation in which it is ex­
tremely unlikely that anyone will go to 
prison for an offence involving only posses­
sion for personal use or for supply on a very 
limited scale.28 

The main conclusions and recommendations of the Wootton Report 

are summarized below: 

(i) It must be accepted that an increasing number of 

people, mainly young, in all classes of society, 

are experimenting with dagga, and substantial 
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numbers use it regularly for social pleasure. 

(ii) There is no evidence that this activity is causing 

violent crime or aggressive, anti-social behaviour, 

or is producing in otherwise normal people [my ita­

lics] conditions of dependence or psychosis, req-

quiring medical treatment. The~e are indications 

in many Western countries where interest in mood­

altering dTUgs is g~owing that dagga smoking is be­

coming a functional equivalent of alcohol. 

(iii) In spite of the threat of severe penalties and 

strict enforcement of the law, the use of dagga in 

the United Kingdom does not appear to be diminishing. 

(iv) The controversy that has arisen in the United Kingdom 

about the proper evaluation of cannabis in the list 

of psycho-active drugs should be resolved as soon as 

possible. 

(v) Although the Wootton sub-committee agreed with other 

scientific bodies that dagga was a "dangerous" drug, 

it nonetheless considered dagga less dangerous than 

the opiates, amphetamines, barbiturates and alcohol. 

(vi) In the interests of public health it. was necessary 

to maintain restrictions on the availability and use 

of dagga, and for the purpose of enforcing these 

restrictions there was no alternative to the criminal 

law and its penalties. Dagga smoking may be an act 

of simple enjoyment, a demonstration of self neglect, 

rebellion, or an indication of social irresponsibi­

lity. Distinctions such as these could not be 

written into the law, but can and should be recognised 

by the courts in their consideration of dagga offences. 
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Reservations to the above findings and recommendations were made 

by one of the sub-committee members, Mr. Michael Schofield, who felt 

that his colleagues were "putting all their trust in the behaviour of 

the police and the discretion of the judiciary." 29 He felt that 

Governnent reports may be the first step to changing the laws, but 

were not particularly effective in enlightening the judiciary. 

Further to this, the views of Schofield, as a sub-committee mem-

ber, bear repeating verbatim: 

Nothing emphasizes the generation gap more 
than a drug offence. The drug user and the 
magistrate are basically out of sympathy. 
The cannabis-user is partaking in a form of 
enjoyment -- that is how he looks at it -­
which was unknown to the magistrate when he 
was young. In addition to this the 
clothes, hair style and attitudes of many 
young drug-takers are unlikely to please the 
magistrate. Even if we adults feel in­
clined to put our trust in the magistrate's 
ability to understand these differences in 
the generations, it is quite certain that 
most of the young people of this country do 
not believe this wide gap can be bridged 
except by a very few. Why should they have 
to take their chance whether they get an in­
formed and understanding magistrate or not? 
The administration of the law should not be 
a matter of luck.30 

Schofield agreed with his colleagues on the sub-committee that 

there should be a clear distinction between possession intended for 

use and possession for supply. Unlike them, he felt that this dis-

tinction should be written into the law, and that the distinction 

should be based on the quantity found in possession. (My italics). 

This introduction of a quantitative formula would have an effect on 

trafficking: It would tend to make it more difficult. Schofield's 

meaning seems quite clear; in these circumstances the dagga user would 

want to buy (from a supplier) in smaller quantities, and in order to 

sell in the same amounts the supplier would have to make more sales 

placing himself at a greater risk of being caught by the police. 
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At the other end of the scale the reservations of sub-committee 
' 
member Mr. P.E. Brodie were that those who trafficked dagga in large 

quantities should be faced with the liability (on conviction) to more 

serious consequences than his colleagues proposed. He was of the 

opini~n that where a substantial quantity of the drug was traced to 

the possession of an individual the court should be given the powers 

to impose a sentence of imprisonment not exceeding five years, in ad-

dition to an unlimited fine. 

The Wootton Report was published on January 8, 1969, but not be-

fore a great deal of prejudicial comment had been made in the popular 

Press. 31 Schofield, in The Strange Case of Pot, refers to the many 

inaccurate and biased reports in the Press prior to the publication of 

the Wootton Report. 32 Among these was an editorial in the Sun which 

repeated the "escalation theory" of dagga smoking which had in fact 

been examined and rejected by the Wootton sub-committee. 

"Surely", commented Schofield, "the first time a newspaper has 

used its leading article to discuss an incorrect report about the un-

published recommendations of a Government committee." 33 Speculation 

and misreporting continued apace, with the result that even respon-

sible weeklies, such as New Society, commented on the original in-

accuracies as if they were correct summaries of the unpublished Report. 

The main disadvantage of these leaks, as Schofield says, was that the 

general public really believed that the Report had been published. 

Moreover, he said: 

Not only do they get an inaccurate summary of 
the recommendations, but when the real report 
is published, there is a danger that it may 
be thought of as stale news. In fact even 
the journalists may be misled, for James Wil­
kinson in the Daily Express referred to a 
"committee report just out" and the Evening 
News wrote about "the Wootton Report on drugs, 
just released," on the 28 November, forty two 
days before the Report was published.34 
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In the long run the Wootton Report was ignored, and the combined 

medical, psychological, police and judicial experiences of the com-

mittee rejected out of hand. The final comment must come from Lady 

Wootton, who later said in the House of Lords: 

The causes of the [hysteria] are familiar to 
students of social psychology. They occur 
in other connections as well, particularly in 
relation to sexual crimes, and they are al­
ways liable to recur when the public senses 
that some critical and objective study 
threatens to block an outlet for indulgence 
in the pleasures of moral indignation.35 

THE LE DAIN REPORT 

The Commission of Inquiry into the Non-Medical Use of Drugs was 

appointed by the Canadian Government, under Part I of the Inquiries 

Act, on May 29, 1969, on the recommendation of the Minister of 

National Health and Welfare, John Munro. During the year preceding 

the appointment of the Commission, members of Parliament l1ad called 

for an inquiry into the use of drugs in Canada, especially the increase 

in dagga smoking. Of particular concern, as one member of Parliament 

expressed it, was the "extreme urgency of • • . the number of young 

people tragically being paraded daily before the courts." 36 

In its introductory remarks the Report stated that the Commission 

believed that it had correctly focused its primary attention in the 

initial phase of its inquiry on the non-medical use, by young people, 

of psychotropic drugs, such as dagga. Basically, the Commission's 

terms of reference were as follows: 

(i) to marshal from available sources, both in Canada 

and abroad, data and information comprising the pre-

sent fund of knowledge concerning the non-medical use 

of drugs 

(ii) to report on the current state of medical knowledge 
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in respect of the effects of the drugs and substances 

under review 

(iii) to inquire into and to report on the motivation 

underlying the non-medical use of such drugs 

(iv) to investigate the philosophical, social, educational, 

and economic factors relating to drug abuse, especi­

ally the age groups and the problems involved 

(v) to make recommendations on which the Federal Govern­

ment could act to reduce the dimensions of the prob­

lem. 

Writing in the Canadian Bar Review, Grygier noted that the Com­

mission had interpreted its terms of reference as applying to all 

drugs and substances which altered sensation, mood, consciousness, or 

other psychological or behavioural functions. Yet, as in the case of 

so many other studies of drug abuse elsewhere in the world, it was 

dagga that "received the most attention and continued to create the 

38 most controversy." 

The Le Dain Commission approached some 750 individuals and or-

ganizations, asking them to submit written or oral evidence. This 

number, although more than the 600 witnesses who testified before the 

Wootton sub-committee, was still far short of the 1 193 persons who 

appeared before the Indian Hemp Drugs Commission of 1894. 39 In ad­

dition to this, the Report also included many references to the exist­

ing literature on dagga, the total number of which is estimated to be 

in the region of 2 000 publications. Few of these, the Report stated, 

40 "meet modern standards of scientific investigation." 

In view of the opinions expressed in the Wootton Report, supra, 

the comments of the Le Dain Report are significant to students of drug 

legistation: 



• . • [publications on dagga] are often ill­
documented and ambiguous, emotion-laden and 
incredibly biased, and can, in general, be 
relied upon for very little valid informa­
tion. Scientific expertise in the area of 
cannabis is limited by the simple fact that 
there is little clearly established scien­
tific information available, and preconceived 
notions often dominate the interpretation of 
ambiguous data. The resulting confusion is 
exemplified by current legislation in many 
parts of the world, including Canada and the 
United States, which classifies cannabis with 
the o iate narcotics, even thou h these dru s 
are pharmacologically different. My italics].41 
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However, if there are any criticisms of the Le Dain Committee, it 

is because it did no direct research, and many basic questions about 

' 42 dagga, and about drugs in general, have remained unanswered. 

The Le Dain Commission's frame of reference placed particular 

emphasis on the need to understand the sociological causes of the non-

medical use of drugs. The Commission regarded this aspect of its 

inquiry as one of the most important themes of the Report. TheC~-

mission's terms of reference spoke of motivation, the crux, surely, of 

an investigation into the cause of any type of non-normative social 

behaviour. 

By cause, the Report says, is meant not merely the immediate, 

direct motivation for a particular drug experience, but the larger 

social significance of the phenomenon -- how it relates to various as-

pects of contemporary life, such as work, play and social relations 

generally. 

In what ways is it a response to the problems 
of modern living? What are its philosophi-
cal or spiritual implications? How does it 
reflect the way people think about the futur~? 43 

The brief examination which now follows of the Le Dain Commis-

sion's views and findings on the motivation behind youthful drug use, 

~specially in the case of cannabis sativa (or dagga), shows that th~ 



80 

first problem faced by the Commission was getting at the facts behind 

the actual motivation. The inquiry took several forms: public 

hearings on submitted briefs followed by full discussion; private 

hearings with groups and with individuals; discussions between drug 

users and experts with theoretical training and ~xperience related to 

the problem; the presentation of evidence about law enforcement and 

correction by suitably experienced professionals. 

Because the Commission felt that the question of motivation was 

too subtle and full of complexities, it decided that these nuances 

would not be adequately reflected if questionnaires alone were used. 

It therefore placed much more reliance on impressions gained from 

hearings of actual drug users and their interpretations of their ex-

• 44 per1.ences. 

Initially, two points arose out of these hearings: 

{i) Explanations of motivation and other related factors, 

tended to vary considerably. They varied between 

the different drug-orientated sub-communities, and 

among members of a particular sub-community. "It 

is idle", the Report points out, "to seek a single, 

45 unifying explanation or theory.u 

(ii) The motivational patterns underlying drug use also 

vary {to some extent) from drug to drug. In the 

case of dagga a major factor, accordi~g to the Le 

Dain Commission, appears to be that of simple hedon~ 

ism: Those who smoke dagga seem to do so because 

they enjoy it. {The inference here seems straight-

forward, especially in answer to those who describe 

the drug as producing "psychological dependence". 

Many studies of human behaviour have shown that 
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individuals tend to repeat a pleasurable experience). 

Following on these two observations, the Le Dain Commission makes 

an important point: Many people tend to think of human behaviour in 

general· as a consequence of needs that are either inherited or learned. 

Moreo·rer, there is an inclination to view behaviour such as drug use 

as a consequence of pathological need patterns. The Commission felt 

that to do so would be a serious erro~, at least as far as dagga was 

concerned. 

To think of dagga smoking simply as symbolic of, or manifesting a 

pathological psychological or sociological state, would be far from a 

satisfactory explanation, particularly in view of the growing number 

of adult users, who "share little else but their taste for cannabis 

46 with the members of the 'hip' culture." 

tive? The Report says: 

Is there a wider perspec-

It is no doubt true that for some the ~se of 
drugs is a reflection of personal and social 
problems. But the desire for certain kinds 
of psychological gratification or release is 
not peculiar to the drug user or to ou~ 
generation. It is an old and universal 
theme of human history. Man has always 
sought gratifications of the kind afforded 
by-the psychotropic drugs.47 

Although the Report does not mention Aldous Huxley in this con-

text, the sentiments of the preceding paragraph have also been ex-

pressed by him. In his work The noors of Perception Huxley 

chronicled his experiences and experiments with peyote and mescaline. 

His view was 

That humanity at large will ever be able to 
dispense with Artificial Paradises seems 
very unlikely. Most men and women lead 
lives at the worst so painful, at the best 
so monotonous, poor and limited that the 
urge to escape, the longing to transcend 
themselves if only for a few moments, is and 
always has been one of the principle appe­
tites of the soul.48 



82 

In relying primarily on the evidence of drug users themselves, 

what they had to say about their personal motivation, the Report 

stressed that these statements were carefully weighed and interpreted 

as they were considered the best source for understanding the indi-

vidual's motivation. On another level, this was the approach of the 

philosopher William James, in his Varieties of Religious Experience, 

a topic with certain affinities with the inquiries of the Le Dain 

Commission. 

The Commission felt that there was a strong suggestion of com-

munity, of cultural solidarity among dagga smokers and a clear ten-

dency to proselytize; to encourage others to smoke it. This was 

probably due to "the illicit status of the practice which makes users 

want to increase the numbers involved and thus the concern of society 

about its present policy." 49 

Modern drug use also seemed to be related to a certain measure of 

the collapse of old religious values and the ability to find a reli-

gious meaning in life. The Commission said that it found that "the 

positive values that young people claim to find in the drug experience 

bear a striking similarity to traditional religious values, including 

concern with the soul, or inner self." 50 

Other points also made by the Commission in examining the poss­

ible attitudes and motivations of youthful drug use seem to bear out 

what has been postulated by sociologists such as Young, Goode and 

Grinspoon, whose views were discussed in the previous chapter. The 

chief findings of the Commission are summarized below: 

(i) Young drug users are highly critical of many aspects 

of modern life, such as the values of middle-class 

affluence, a rapid rate of technological progress, 

the increasing importance of nuclear power, and the 
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problems of overpopulation, environmental pollution, 

racial hostility and global conflict. 

(ii) The goal-orientation of the drug-using generation is 

not the same as that of the previous generation, 

coupled with a sense of uncertainty about the future. 

(iii) Role rejection· was an important theme of the cultural 

reaction that is associated with much of contemporary 

drug use. This was particularly true of the rejec-

tion of the achievement-oriented role. 

(iv) Many of the witnesses appearing before the Commis-

sion spoke of anomie and alienation in referring to 

the estrangement of many young people from the in-

stitutions, values and processes of the dominant 

culture. The Commission felt that this could only 

be part of the explanation, and that these two terms 

had to be used "carefully and critically". 51 

(v) Contemporary drug use was also associated with a 

loss of faith in reason, and a rew emphasis on emo-

tion, feeling, and immediate experience, often 

expressing itself in an interest in the arts and in 

52 nature. 

(vi) It seemed, also, that much of contemporary drug use 

stemmed from a need to escape the stress and the 

tension which most people, young and old, experience 

in modern living. It was the main function of al-

cobol and nicotine, which are still the most preva-

lent drugs among all age groups, and was also true 

of the large amounts of barbiturates consumed by 

adults. "In the vast majority of cases", the Com-

mission 1 s Report concluded, "it is idle to look 
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beyond the relief of tension for an explanation [of 

drug taking]." 

Concluding its section on the causes of drug use, the Report com-

mented: 

The Commission has very often been told by 
young people that they reject all that is 
traditional, conventional and stereotyped, 
because they consider it to be hypocriti­
cal, phony, dehumanizing, threatening, and 
ugly. As a result, they may become ali­
enated and some may be plunged into a 
frantic search for an identity which may be 
acceptable to them by their own standards. 
This search for identity may go in two 
directions: one leading to a pathological 
adjustment -- the other simply to a non­
pathological parting from conformity.S3 

The dangers of a pathological choice was that the individual could 

substitute a spurious identity for an authentic one, and settle for 

chemically-induced comfort rather than a true resolution of conflicts 

and tensions. The Report strongly emphasized that the sick individual 

who relies on psychotropic drugs as a crutch (and structures his whole 

existence around them) is in need of psychiatric and psychological 

treatment. 

In view of this, the importance of a congruent and humane social 

policy toward the drug user -- one of the major themes of the present 

study -- cannot be overestimated. For a number of reasons, however, 

the Le Dain Commission was not prepared at that time to recommend the 

legalization of dagga. 

Other considerations apart, the proposal for legalization raised 

important issues of international and constitutional law. The Report 

points out that if Canada were to legalize cannabis or any of its 

derivatives it could not do so without violating its obligations under 

the Single Convention on Narcoti~ Drugs of 1961. 54 



Arising out of the Commission's hearings, five important recom­

mendations were made by the Le Dain Report: 

(i) that dagga he classified as a restricted drUg under 

the Food and Drugs Act, rather than as a drug pro­

hibited under the Narcotic Control Act 

(ii) that the creation be avoided of a contempt for the 

law by the use of entrapment and physical violence 

(by means of "writs of assistance") to obtain evi.., 

dence 
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(iii) that courts should be allowed to use conditional or 

unconditional release to reduce the number of convic-

tions and thus avoid the stigma of a criminal record 

in the case of first offenders 

(iv) that those individuals summarily convicted should 

have their criminal records destroyed after a crime­

free period of two years from the end of the sentence 

(v) that the situation should be kept under constant re-

view, mainly by means of scientific research. 

THE SHAFER REPORT 

The United States' First Report of the National Commission on 

Marihuana and Drug Abuse, arising out of Public Law 91-513, was pub-

lished on March 22, 1972. The chairman of the Commission was Raymond 

P. Shafer. Since dagga smoking is largely a "child of the sixties" 

(to use a phrase of the Shafer Report 55) which has become a symbol of 

so many significant social changes, the Commission felt justified in 

tackling this question exhaustively in its first Report. 56 

By isolating the dagga question from the other aspects of drug 

abuse, the Commission has been better able to analyze the unique posi­

tion that the drug currently occupies in contemporary society. In 
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focusing on dagga, the Shafer Report presents the most significant in­

formation hitherto gathered about the drug, and concludes with recom­

mendations for the most appropriate social policy towards dagga smok-

ing. 

As was the case with the Le Dain Commission in Canada, the Shafer 

Commissioners held both formal and informal hearings and solicited all 

points of view, from public officials and professional experts to 

students, and also conducted separate surveys of opinion among judges, 

probation officers, and university health officials. 

The Report identified one problem of dagga use as a highly visible 

pattern of behaviour, which has created fear, anger, and confusion 

among large segments of the American public. The most apparent 

feature of this behaviour is that it is against the law, and this very 

illegality may have been a necessary condition for the growth of the 

problem. The Commission felt that there were three inter-related 

factors that have created the view of dagga as a major social problem: 

(i) The illegality of dagga smoking is highly v~sible to 

all segments of the society 

(ii) The use of the drug is perceived to threaten the 

health and morality of not only the individual but 

of the society itself 

(iii) The use of the drug has evolved in the late 1960's 

and early 70's as a symbol of wider social conflicts 

d bl . . 57 an pu 1c 1ssues. 

Visibility: 

For many decades the use of dagga in the United States (as in 

South Africa) was mainly confined to underprivileged socio-

economic groups, and as such had a negligible impact on the 

dominant social order. This situation became markedly changed in 
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the mid-1960's when it became a common form of recreation for 

many middle- and upper-class youths, and the trend spread to the 

affluent suburbs and the middle-aged. "In recent years", says 

the Report, ''use of the drug has spanned every social class and 

h • • II 58 geograp 1c reg1on. Public concern became increasingly 

apparent at this time, and was augmented by increasing publicity. 

The drug's youthful users abetted the media 
in this regard by flaunting their disregard 
of the law. Few of us have not seen or 
heard of marihuana being used en masse at 
rock concerts, political demonstrations and 
gatherings of campus activists.S9 

Perceived threats: 

On the basis of a national survey, the Commission tried to 

identify the ways in which the public felt threatened by dagga 

use. Essentially these fell into three general categories: 

threats to public safety, threats to public health, and threats 

to the dominant social order. In terms of public safety, the 

threats were perceived as being in the form of aggressive beha-

viour, crime, and juvenile delinquency. Threats to public 

health initially referred to the effect on the user himself, 

such as lethality, psychosis or addiction, and the potential es-

calation to more dangerous drugs. 

The threat which dagga smoking is perceived to present to the 

dominant social order is, in the view of the Shafer Report, the 

most important undercurrent of the entire controversy. People 

tended to see the drug as "fostering a counterculture which con-

flicts with basic moral precepts as well as with the operating 

functions of our society . • • Marihuana becomes more than a 

drug; 60 it becomes a symbol of the rejection of cherished values." 

Symbolism: 

According to the Commission, the decade of the sixties was --
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for the adult society -- a distressing time: the effects of 

racial unrest, campus disruption, political assassination, eco-

nomic troubles, and an unpopular war in Vietnam led to a general 

uneasiness. Accordingly: 

The symbolic aspects of marihuana are the 
most intangible of the items to which the 
Commission must address itself, and yet they 
may be at the heart of the marihuana problem. 
Use of marihuana was, and still is, age­
specific. It was youth-related at a time 
in American history when the adult society 
was alarmed by the implications of the youth 
"movement": defiance of the established 
order, the adoption of new life styles, the 
emergence of "street people", campus unrest, 
drug use, communal living, protest politics, 
and even political radicalism. In an age 
characterized by the so-called generation-

:gap, marihuana symbolizes the cultural divide.61 

The use of certain drugs, such as dagga, is against the law. 

For many people dagga smoking symbolized disorder in a society 

wracked by increasing lawlessness, to the extent that Americans 

developed a general fear that they were witnessing the disinte-

gration of their country. This led to a vociferous insistence 

on "law and order" -- which hardened attitudes and polarised 

viewpoints, while "escalating still further the use of marihuana 

as a symbolic issue." 62 

One of the guidelines followed by the Shafer Commission in making 

policy recommendations, was the belief that "the State is obliged to 

justify restraints on individual behavior" 63 (my italics). Too often, 

it commented, individual freedoms are subjugated by current controver-

sies, with the result that public policy is decided more by rhetoric 

than by reason. 

In a free society the State seeks to provide conditions in which 

each of its members may develop his or her potentialities to the full-

est extent. "Responsible behavior", the Commission felt, "through 
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individual choice, is both the guarantor and the objective of a free 

society." 64 Although the use of drugs is not in itself an irrespon-

sible act, it becomes so when it interferes with or obviates the in-

dividual's integration into the social and economic system. Thus, 

within the framework of the American value structure, the Commission 

emphasized the policy-maker's duty to support a general preference for 

individual productivity and for making a contribution to social pro-

gress. 

At the same time, in light of the emerging 
leisure ethic and the search for individual 
meaning . . . we cannot divorce social policy 
from the questions raised by the recreation­
al use of drugs. Productivity and recrea­
tion both have a place in the American ethi­
cal system. They are not inconsistent un­
less the individual's use of leisure time 
inhibits his productive role in society.65 

Consequently, in formulating a social control policy on dagga use, 

the Commission's strongest concern was with irresponsible use of the 

drug. The excessive use of any drug was a serious social problem, 

including dagga use, since so little was actually known about its 

effects, yet the Shafer Commissioners had 11 little doubt" that the 

greater majority of users did not, and would not, engage in irrespon­

sible behaviour. 66 

In attempting to identify the proper social control policy toward 

dagga use, the Report has set out the following "policy options": 

Approval of Use 

This option the Report categorically rejects. Society should 

not approve of, nor encourage the recreational use of any drug. 

This would increase the possibility of .abuse, and would remove 

from a sociological and psychological viewpoint an effective sup-

port of individual restraint. (Presumably the Report means, by 

this, that the process of internalization of norms to regulate 
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individual behaviour would be seriously weakened.) 

Elimination of Use 

In previous decades official policy toward dagga use was not 

only discouragement, but aimed at the total elimination of the 

drug. Dagga-related offences were severely punishable, arising 

out of a distorted concept of the drug's effects; the problem 

was not adequately distinguished from that of more serious drugs. 

With a rapid increase in the use of dagga, and its spread to 

middle and upper socio-economic groups, there has been an informal 

adoption of a modified social policy. 

The Commission felt convinced that the public and law enforce-

ment agencies were no longer as punitive toward dagga use as in 

previous years. Within the criminal justice system the major 

concern no longer seemed with use of the drug per se, but with the 

tendency of some users to engage in other irresponsible activity, 

particularly the use of more dangerous drugs. 

Therefore, according to the Report 

Official sentiment now seems to be a desire 
to contain the use of the drug as well as the 
drug subculture, and to minimize its spread 
to the rest of the youth population. Law­
enforcement policy, both at the Federal and 
State levels, implicitly recognizes that 
elimination is impossible at this time.67 

Active attempts to suppress all dagga use have now been re-

placed·by efforts to keep it within reasonable grounds. "We 

believe this r·s an inappropriate social response", the Report 

says. "Marihuana's relative potential harm to the vast majority 

of individual users and its actual impact on society does not 

justify a social policy designed to seek out and firmly punish 

those who use it." 68 

Having rejected the approval policy ("option one") the Report 

also rejects the second option -- elimination of use. This 
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policy would require a great deal of time and resources to elimi-

nate a drug "which simply does not warrant that kind of atten­

tion.11 69 

Discouragement of Use 

The question of whether society should try to dissuade its 

members from using dagga remains unresolved. The choice here is 

between options three and four; whether to actively discourage 

the use of the drug or remain neutral in the controversy. The 

Commission found the choice a difficult one, in view of the 

limited knowledge and the dynamics of social change. Certain 

indications, however, must point at the present time to a dis-

1. 70 couragement po 1cy. 

Furthermore, there are four major pointers that support, in 

the Commission's opinion, this policy: 

(i) Continuing scientific uncertainty precludes 

finality, 

(ii) Society's value system is in a state of transition, 

(iii) Public opinion presently opposes dagga use, 

(iv) Neutrality is not 'Philosophically compelled". 

In summing up its deliberations, the Shafer Commission concludes 

that society should actively discourage dagga use, while concentrating 

on the prevention and treatment of heavy and very heavy use. The Com-

mission also felt that the criminalization of any individual for the 

possession of dagga for personal use was socially self-defeating. 

What should be attempted should be a balancing of individual freedom 

against the wider social good. 

11The law must be stable", the Report says, quoting Roscoe Pound, 

"but it must not stand still." In this context the law relating to 

dagga use, within a framework of social policy that is fair and 
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sensible, should be proportionate to the actual danger it might pose. 

One of the most telling points made by the Report is that the existing 

social and legal policy relating to dagga in the United States is dis­

proportionate to the individual and social harm engendered by the use 

of the drug. 71 [My italics]. 

The Report thus advocates a policy of demythologizing, desymboli-

zing, and de-emphasizing the drug. This would go a long way toward 

designing a social policy that would be fair, cautious, and "attuned 

to the realities of our time." 72 
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CHAPTER V 

SOUTH AFRICA: EMERGENCE OF THE DAGGA PROBLEM 

INTRODUCTION 

Evidence from the earliest travellers and observers in Southern 

Africa indicates that dagga smoking is an ancient custom among the 

Bushmen, Hottentots and other indigenous peoples of the subcontinent. 1 

The extent to which the drug was used before European colonization is 

difficult to assess, and its introduction along the East coast of Af-

rica is generally believed to have come from Arab traders during the 

. h 2 s1xteent century. 

These Arabs established the plant in Zanzibar and Mozambique, 

where it took root and proliferated botanically as well as socially. 

Its use was, for instance, entrenched among the Hottentots at the Cape 

at the time of Jan van Riebeeck. His diary notes the fact that the 

use of the drug was a way of life among these people even before his 

arrival in 1652. The Governor's descriptions of dagga were most 

probably the first written records of the drug in Southern Africa. 

Among his observations were that ''De Haucumguas, welcke ••• 

mede lantbouwen, daar se dacha in teelen, sijnde een droogh cruijt 

dat de Hottentoos eeten ende droncken van worden.'' 3 The word 

"dagga" is historically derived from the Hottentot word dachah; the 
.~ 

Afrikaans way of writing it, "dagga", is today the term used through-

out South Africa. In its slang form (as boom, intsangu and other 

variations), it is synonymous with marijuana or cannabis. 

Whatever the particular name used, dagga has been used by various 



98 

South African ethnic groups for some three centuries~ and the social 

norms surrounding the frequency and occasion of its use have varied 

from group to group. 

The undesirable effects of excessive dagga smoking were known to 

the indigenous people of South Africa, and those who abused the drug 

were ostracised by the rest of the community. Moderate dagga smoking 

dia not carry a stigma, although among many communities women and 

youths were not allowed to smoke it. It was not a recreation con-

finded to the lower ranks of a tribe, since chiefs and highly-placed 

tribesmen also indulged in the habit; intemperate use of dagga was 

frowned upon, but no sanctions were attached to this except in cases 

where it violated the rights of others. 4 

Some nations, such as the Zulu, encouraged their warriors to 

smoke dagga, and Bryant has recorded that under its influence these 

young men were able to perform great feats of daring and bravery, 

whether hunting or on the warpath. 5 
An allegation frequently made by 

social historians is that Zulu impis who attacked the Voortrekkers 

were under the influence of dagga. 6 Among other communities in the 

Nguni group dagga smoking was accepted as a purely social custom, and 

the drug was always used in company. 

However, in recent times, the sociability of smoking dagga has 

also been adopted by the erstwhile warlike Zulus of Natal, in spite of 

the-present day legislative penalties. James writes that "a man 

wanting company would sound the iMpalampala, a deep-sounding signal 

horn that carried far and invited those similarly inclined to join him 

in a smoke." 7 

In view of contemporary opinions by commissions of inquiry in 

Britain and North America the traditional attitudes of African tribes 



is, according to James, interesting to note: 

. . • It is opportune to notice how the Bantu~ 
who have indulged themselves for centuries 
in the drug, are convinced about the effect 
experienced with its use. Their view~ agree 
in great measure with those of reputable in­
vestigators in the western world who have 
been commissioned to evaluate the influence 
of its use upon society. [They believed] 
the effect is closely tied to the inborn tem­
perament of the smoker . • . of dagga. They 
do not, despite the law's opposition, regard 
the habit as reprehensible unless it be taken 
to excess.8 
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One of the earliest studies made this century of dagga smoking 

among indigenous tribes was that by Bourhill in 1913.9 It is signi-

ficant, perhaps~ that his study was being quoted as recently· as 1970 

10 in a Department of Social Welfare and Pensions report. This would 

indicate the relative absence of authoritative contemporary investi-

gation into the general effects of dagga. 

The 1970 report, for example, gives Bourhill's figures relating 

to "toxic insanity" and dagga smoking. These were based on investi-

gations of 627 male patients admitted to the Pretcria Mental Hospital 

between 1908 and 1912. What is worth noting, in view of the comments 

by James, supra, is Bourhill's statement that the mental and physical 

effects of dagga are not dependent so much on the quantity smoked or 

consumed as much as on "the individual himself, his nervous organiza-

tion, his disposition, his character and his temperament, and • 

the effects of the drug vary greatly both in kind and in degree among 

different smokers." 11 

Although current legislation on dagga in South Africa has created 

a major social issue, with a broad base of public and professional com-

ment -- both favourable and unfavourable -- the roots of the contro-

versy go back many years. In 1922, for example, one observer in the 

Farmers Weekly wrote: "That stricter police surveillance should be 
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enforced to prevent the growing and consumption of the poison~ is a 

question that, to my mind, is worthy of being brought up in Parli­

ament." 12 
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Two years later the Department of Public Health issued a memoran­

dum on dagga smoking, 13 which has been widely referred to, up to the 

present time, in various publications, including those by James~ Watt 

anu Breyer-Brandwijk, and the 1952 Inter-Departmental Committee on the 

Abuse of Dagga. 

Watt and Breyer-Brandwijk 14 -- writing in 1936 -- attempted to 

place the dagga problem in a conclusive and undebateable perspective. 

Much of their evidence, again, is based on Bourhill and on the 1924 

report of the.Union Department of Public Health, mentioned above, al­

though their approach is perhaps not as polemical as that of recent 

publications. Some of their evidence seems to support contemporary 

opinions in South Africa, but their findings run contrary to those of 

recent commissions of inquiry~ dealt with in Chapter IV. 

An interesting perspective on the paper by these two pharmacolo-

gists is that it was motivated by a series of newspaper articles at 

the time, criticising the Annual Report of the Department of Public 

Health for the year ending June 30, 1934. 15 These Press articles 

stated that, contrary to the views of the Department of Public Health, 

cannabis sativa was harmless; that dagga smoking did not affect 

"Natives"; and that the drug was not habit-forming. 

"The criticisms", wrote Watt and Breyer-Brandwijk, "were so 

serious in view of the number of prosecutions and convictions under 

the Medical Act 16 that, on the suggestion of the Secretary for Public 

Health, we agreed that the matter called for an investigation." The 

article, drawing largely on Bourhill's work, concluded that (i) dagga 
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smoking did "form a habit". 17 
(ii) There was evidence that dagga 

smoking was the cause of a proportion of the male admissions (non-

European) to the Mental Hospitals of the Union. However, (iii) 

there was little or no evidence that dagga smoking caused permanent 

''mental deterioration" among these patients. 18 The writers concluded 

their paper with the following recommendation: 

We feel that it would be worth while to in­
stitute a controlled investigation into the 
relationship of dagga smoking to the produc­
tion of acute psychosis and of permanent me 
mental deterioration. This will take many 
years, and will involve the drawing up of a 
suitable report form and questionnaire for 
use in all Mental Hospitals. These should 
be so framed as to elicit the infonnation 
desired, and should be meticulously filled 
up [sic] in all cases where there is a sus­
picion that dagga is a factor in the case.19 

REPORT OF THE INTER·DEPARTMENTAL COMMITTEE ON THE ABUSE OF DAGGA (1952) 

As has been noted in previous chapters, the phenomenon of dagga 

smoking is at present endemic among White, middle-class youths in South 

Africa, as it is in other parts of the world. This has been a com-

paratively recent trend, as a documentary study of previous investiga-

tions into the dagga problem in South Africa will show. 

One of the recommendations of the 1937 Cape Coloured Commission of 

Inquiry was that more effective steps should be taken to ensure the 

eradication of the sale and consumption of dagga. This plea was 

specifically mentioned under the heading "Reasons for the Appointment 

of the Committee" in the Report of 

20 Inquiry into the Abuse of Dagga. 

the Inter-Departmental Committee of 

~licit in the preamble to Chap-

ter 1 of the Report was the contention that dagga smoking was basically ~ 

a "non-White" problem and that it contributed to the commission of 
,.?), 

. f • l 21 I cr1mes o v1o ence. ~ 

The appointment of the Committee and its terms of reference were 
" 
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announced in a Government Gazette, on November 4, 1949, 22 under the 

chairmanship of Dr. L. van Schalkwijk of the Department of Social 

Welfare. At the time of the Committee's hearings the law relating to 

dagga was contained in the provisions of the Medical, Dental and Phar­

macy Act, No. 13 of 1928. 

In view of this legislation 23 the Committee's terms of reference 

were to inquire into and report on: 

(i) The extent of the cultivation and the traffic in 

dagga and its use by the various race groups, and 

the effects of such use upon them; 

(ii) The effectiveness or otherwise of existing legisla-

tion and other measures designed to curb the use of 

dagga; 

(iii) The need, in respect of (i) and (ii) supra, to sub­

mit recommendations that would make these legislative 

and other measures more effective "where they are 
24 foun4 to be inadequate to deal with the problem." 

The procedure followed in conducting the inquiry was basically the 

same as with the Grobler Commission, some eighteen years later. The 

Van Schalkwijk Committee took written and oral evidence at 49 major 

centres in what was then the Union, and in the three High Commission 

Territories of Swaziland, Basutoland and Bechuanaland. A total of 354 

persons of all race groups appeared before the Committee -- from tech­

nical experts in the field to those who were able to give evidence of 

"the emotional experiences of the dagga addicts themselves." 25 

The final report was completed at Pretoria, in February, 1951, 

and for the purposes of this chapter some of the chief findings and 

recommendations will be reviewed here. 

Briefly tracing the historical pattern of dagga smoking in 
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Southern Africa, the Van Schalkwijk Committee attempted to gauge the 

extent of the drug's use at that time (1952) and the attitudes of the 

various population groups toward this use. Predictably, on the evi-

dence of other.observers, and on the evidence of their own hearings, 

the Committee found tha~e Native view that there is nothing re­

prehensible about dagga-smoking in itself, as distinct from smoking to 

excess which is frowned upon, has not been changed by ~ fact that 

the law of the white man now forbids the practice." ~ 

This fact was also Qrought home quite forcibly to the Committee 

at one of its public hearings, when the chairman "somewhat hesitantly" 

called for a show of hands from the Africans present as to who anong 

them smoked dagga. More than half those present indicated that they 

smoked it regularly, and showed no hesitation in admitting the fact. 

On another occasion a Paramount Chief gave evidence that headmen and 

other members of the tribal community saw no harm in the habit, and 

that it was fairly widespread. 27 

In contrast to this, the Coloured community generally eschewed 

the habit, and those among them who did smoke dagga were regarded as 

an undesirable element. This attitude was consistently found among 

better educated and middle-class Coloured persons, yet the Committee 

pointed out that the percentage of persons prosecuted for dagga 

offences was highest among the Coloured population. In 1949 the 

Coloured population was estimated to be 980 000, and the number of 

prosecutions for dagga offences was 3 286, or 3,8 per thousand, which 

was twice the ratio for Africans (1,48 per thousand). 28 What the 

Committee did not indicate, however, was that members of the Coloured 

population were more likely to be caught and prosecuted for dagga 

offences, although this did not necessarily mean that more Coloureds 

smoked dagga than Africans. The latter, living predominantly in 



104 

rural areas, were less likely to be apprehended than the urban 

Coloured dagga smoker, due to greater police surveillance in the 

cities. 

One of the problems encountered by the Committee was the incon­

sistency of the evidence from Coloured witnesses who appeared before 

it. Witnesses seemed unanimous, on the one hand, that among Coloured 

people it was mainly juveniles who smoked dagga, and not older people. 

However, they found it difficult to explain what became of young 

"addicts" when they grew up. The Committee's Report stated: 

If they did not carry the practice with them 
to their maturer years, then it must be 
assumed that they had abandoned it, but this 
cannot be reconciled with the statement of 
these same witnesses that that was something 
that rarely happened. There is, therefore, 
no conclusive information on which to base 
even an approximate estimate of the extent 
of dagga smoking amongst the Coloured popu­
lation, or to say whether there has actually 
been an increase in their numbers in recent 
years.29 

The Committee was equally unsure about the incidence of dagga 

smoking among Asiatics (which remained a "matter for conjecture") 30 

and among pure Bushmen and Hottentots ("There is nothing certain that 

can be said about them"). 31 The Committee's view of dagga smoking 

among Whites seems to indicate the vast transformation this problem 

has undergone over the past twenty years. Only two paragraphs are 

devoted (in Chapter Two) to this question.~ely, (i) that the 

habit was mainly confined to "hoboes, tramps, criminals .•. and 

prostitutes." 32 
(ii) The smoking of dagga tended to be a gang acti­

vity, on the part of [White] youths from poor homes, and who drifted 

into petty crime. Significantly, the Report also mentions that there 

was this tendency among "boys from better class homes." 3(7 
Evidence put before the Committee at this time indicated that one 
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of the major changes in the pattern of dagga use was that it was on 

the increase among juveniles (mainly African youths). Rather than 

being a surreptitious imitation of elders, the habit had become a 

problem in the towns and cities, as opposed to the rural areas. As 

the Committee saw it, this was a result of the influx of families 

from the reserves. The ensuing dislocation of family life, resulting 

in divorce, destitution, unmarried motherhood and child neglect con-

tributed greatly to the increasing delinquency of urban African youths, 

who indulged in, among other things, the practice of smoking dagga. 

The Committee saw this increase in.youthful delinquency as "discon-

certing", but found a strangely misplaced reassurance (and ironic from 

a contemporary perspective) in the belief that increase in dagga 

smoking among juveniles was transitory. 

The view expressed was that dagga smoking was a by-product of the 

process of rapid urbanisation and industrialisation 

• . . which is entirely man-made and neither 
beyond control nor likely to continue in­
definitely at so abnormal a pace. As the 
new urban populations become stabilized and 
their living conditions improve, so we may 
expect that addiction ~o the drug will wane. 
It is not any particularly deadly quality 
in the dagga plant itself which presents a 
social problem; rather it is the economic 
and social maladjustment of the age which 
confronts us.34 

Thus,while correctly recognizing the degree to which social and 

psychological dislocation can give rise to the problems of addiction 

to drugs or alcohol, the Committee was at the same time far out in its 

estimate of the direction in which the problem would go. The press-

ures of urbanization and modern living have increased in the past 

twenty years, rather than decreased, as the Report predicted. As a 

result, the degree of strain toward anomie 35 in modern urban con-

ditions has now spread to the White, middle-class youth. 
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The majority of witnesses appearing before the Van Scha1kwijk 

Committee agreed that youths and young men were predominant among a~1 

those who smoked dagga, borne out by the following table which the 

Committee supplied. 

TABLE 1 

AGE OF DAGGA OFFENDERS IN THE CAPE PENINSULA OVER A 

PERIOD OF TWO YEARS 

European Male 

European Female 

Coloured Male 

Coloured Female 

Native Male 

Native Female 

Total 

7 15 
to 14 to 19 
Years Years 

9 

13 421 

1 

13 

13 444 

20 
to 30 
Years 

42 

1 

1 721 

36 

188 

15 

2 003 

Over 
30 

Years 

15 

769 

27 

127 

13 

951 

Total 

66 

1 

2 924 

64 

328 

28 

3 410 

From the above table 36 the Committee inferred that there was a 

discrepancy between the actual statistics and the "oft-repeated evi-
37 . 

dence of witnesses" that youthful addicts never abandoned the habit 

of dagga smoking. The table indicates that 58% of dagga offenders 

in this two-year period were in the age group 20 to 30 years, while 

those over the age of 30 constituted only 28% of the total. 

ingly, the Report strikes a critical note: 

There is some difficulty in reconciling these 
figures with the oft-repeated statements of 
witnesses that youthful addicts never abandon 
the habit, unless it were assumed that a large 
proportion of the addicts die after the age of 
30 -- which is absurd; or that they grow more 
wary as they grow older.and are therefore 
caught less frequently -- which is unlikely, 
as dagga prosecutions are, as pointed out, a 
fortuitous by-product of police activity. 
The conclusion at which the Committee arrives 
to explain the apparent inconsistency is that 

Accord-



a proportion of youthful smokers do, in fact, 
in the course of time abandon the habit.38 
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The Committee also pointed out that there were convictions in 96% of 

all dagga prosecutions during the five-year period, 1945-1949. 39 

TABLE 2 

Prosecutions Convictions Percentage 

1945 9 101 8 744 95,8 

1946 7 786 7 493 96,2 

1947 10 197 9771 95,6 

1948 14 648 14 016 95,6 

1949 16 170 15 395 95,3 

The Van Schalkwijk Report also commented on some of the uses and 

effects of dagga, drawing upon the research of Wolff 40 and, as did 

Watt and Breyer-Bandwijk, the work of Bourhilt. 41 Giving a resume 

of Wolff's findings, the Report drew attention to the fact that he 

found a disquieting tendency for the habit to spread to "what is known 

as the 'best society', including boys and girls, and even schools and 

colleges." [Sic]. 42 

Other relevant findings and recommendations of the Committee can 

be summarized as follows: 

(i) Relation between dagga smoking and crime: 

The fact that most dagga offences were discovered when 

the police made searches and arrests in connection with 

other offences seemed to suggest a criminological syndrome. 

The Committee felt that only where an individual had basic 

anti-social tendencies would the drug accentuate this type 

of behaviour, which could result in crimes of violence. 

(ii) Dagga and sexual behaviour: 

The Committee felt it must conclude that dagga did not 



108 

act as an aphrodisiac, but rather that it had the opposite 

effect, that of a sedative. 

(iii) The physical and psychological effects of dagga: 

The drug was apparently the least dangerous of habit-

forming drugs. When used in moderation and in the tra-

ditional manner by Africans, such as being smoked through 

water, the effects were not serious; "in fact no more 

deleterious", the Committee reported, "than smoking to­

bacco." 43 

(iv) Scientific Research into the effects of dagga: 

The Committee recommended that scientific research into 

the drug's effects should be encouraged. This was es-

pecially important in view of the "divergence of views 

among leading technical authorities on the effects of 

44 dagga." 

(v) Penalties for possession or trafficking: 

The first legal sanction against dagga in South Africa 

was the Dagga Prohibition Ordinance (No. 48 of 1903) in 

the Orange River Colony, making it an offence to supply, 

sell or receive (but not to possess or use "the herb ~ 

nabis indica, commonly known as dagga!', or Indian hemp). 

It was subsequently prohibited by the Prisons and Reform-

atories Act (No. 13 of 1911). In terms of the Customs and 

Excise Duties Amendment Act (No. 35 of 1922) section 10 

prohibited the import, conveyance, sale, supply, possession 

or use of a habit-forming drug. The list of these drugs 

was contained in Proclamation 181 of 1922 (in the Govern­

ment Gazette of November 10, 1922, No. 1108), and included 

dagga, Indian hemp or the whole or any part ofthe plants 

cannabis indica or cannabis sativa. At the time of the 

Van Schalkwijk Committee's hearings the legislative 
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sanctions against growing, possessing or selling dagga 

were contained in three separate Acts, namely: 

(a) The Medical, Dental and Pharmacy Act, No. 13 of 

1928 (Chapter VI, Sections 61-72). 

(b) The Weeds Act, No. 42 of 1937. 

(c) The Criminal Procedure and Evidence Act, No. 31 

of 1917 (Sections 51, 55 his, and 366). In ad-· 

clition to the powers of entry and search in res-

pect of habit-forming drugs which were provided 

by Section 71 (1) of the Medical, Dental and 

Pharmacy Act, supra, special powers of search and 

entry were conferred on certain persons by Sec-

tion 51 (1) of the Criminal Procedure and Evi-

dence Act. 

In terms of the Medical, Dental and Pharmacy Act the maximum 

penalty that was imposed at this time for dagga offences was a fine of 

£100 or six months imprisonment. These penalties were the same, 

regardless of whether the person convicted smoked, cultivated or traf-

ficked in dagga. Here the opinion expressed was: 

The Committee agrees with the present prac­
tice of the courts to deal lightly with the 
smoker. Through human weakness he culti­
vates the habit just as, for the same rea­
sons, others take to smoking, drink or 
drugs. Experience has shown that imprison­
ment has little, if any deterrent effect on 
the smoker and that he will in all probabi­
lity resume the consumption of dagga on his 
release. 

The Committee felt that the law should make a distinction between 

the penalties applicable to the grower and trafficker, on the one hand, 

and those applicable to the smoker . 

. As regards the trafficker, the Committee felt that, for a first 
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and subsequent conviction, a term of imprisonment of up to one year 

(without the option of a fine) should be imposed, together with a fine 

of up to £500. 

In spite of the difficulties experienced by the Van Schalkwijk 

Committee, of which all the members were full-time officials of the 

Public Service, who were required to carry out their normal duties 

while serving on the Committee, the resultant Report was fair and 

perceptive. The comments and recommendations of the Report as a 

• 1 h . 1 d 46 wao e, owever, were never 1mp emente . 

Although contemporary perspectives on the dagga subculture ref-

lect many new insights and opinions, some of the comments by the Van 

Schalkwijk Committee show a degree of positive evaluation that 

measures up to much of what has been said in recent years. 

these judgements may be quoted here in its entirety: 

There is a sort of camaraderie amongst dagga 
smokers which attracts the moral weaklings 
who feel themselves to be the step-children 
of society. Addicts quickly reccgnize one 
of their kind amongst strangers, as they have 
signs whereby to discover kindred spirits and 
sources of supply, and like all people break­
ing the law, a jargon of secret terms known 
mostly to themselves. This camaraderie en­
courages dagga smokers to smoke in company, 
and even to some extent lay aside race and 
other prejudices with regard to fellow ad­
dicts. Such addicts seldom give one another 
or their suppliers away. For weak and mal­
adjusted personalities the idea of belonging 
to a closed rou of this kind must hold con-
siderable attraction. [My italics • 

One of 

In 1970 the Department of Social Welfare and Pensions issued a 

publication enti~led Drug Dependence ar.d Some of its Concomitant As­

pects in the Republic of South Africa, of which the first part was 

48 devoted to the dagga problem. Statistics furnished by this publica-

tion show that there had been a steady escalation in the number of 
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dagga prosec~tions during a twenty-year period, from 1945 to 1964. 

In 1945 the total number of prosecutions instituted for dagga 

offences (all races) was 9 101, twenty years later, in 1964, the 

figure was 26 071. In about 90% of these prosecutions a conviction 

resu1ted. 49 The most recent figures released regarding dagga of-

fences indicate that the problem has reached critical proportions. 

In the period December 6, 1971, when the Prohibition of Dependence-

Producing Substances and Rehabilitation Centres Act (No. 41 of 1971) 

came into force, to June 30, 1973, some 70 000 persons were convicted 

so of dagga offences. 

•However, it was during the period 1966 to 1970 that the increas-

ing proportion of the dagga problem first began to invite attention. 

The Department of Social Welfare and Pensions Publication No. 3 of 

1970 51 sounded a completely different note from that of the 1952 Van 

Schalkwijk Committee, and other previous commentators on dagga smoking . 
. 

It pointed out that: 

The use of dagga is not confined to certain 
races or groups in society: rich, poor and 
criminals alike are guilty of the abuse. It 
is particularly striking that the use of dagga 
is on the increase among White youths.S2 

Nevertheless, at this time (before the series of Press reports of 

1969) the Department could still say that dagga smoking was rare 

among White children at ordinary schools. 

The Department of Social Welfare and Pensions' publication out-

lined some of the basic personality traits that were considered to be 

associated with dagga smoking. It stated that merely by observation 

it was not possible to determine a particular personality type, but 

that certain characteristics could be identified. 
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Escapism: Dagga smoking offered many an escape from 

reality. The habitual smoker was a person who could not 

face the problems and realities of life, and in this way 

the drug played the same role in his life as did alcohol in 

the case of an alcoholic. 

Self-confidence: Persons who smoked iagga lacked self-

confidence, and the drug increased their self-esteem and 

courage. This could also lead to assertiveness, aggres-

siveness, and in some cases the commission of crimes. 

Increased sociality: Because dagga was seldom smoked by 

individuals on their own, and was basically a group activ-

ity, a sense of belonging was created. Dagga smokers pre-

ferred to use the drug in small groups -- a basically anti-

. 1 d 53 soc1a ten ency. 

Inferiority: Considering the fact that the dagga smoker 

lacked self-confidence 54
, it could be argued that he was 

ipso facto a person with strong feelings of inferiority. 

Unable to cope with normal stresses in everyday life, he 

turned to dagga to restore his confidence and to help dis-

pel his feeling of inadequacy. 

The above personality traits, according to the publication, 

seemed common to most inveterate dagga smokers, but no concrete empiri-

cal evidence is brought in support of these contentions. Under a 

section entitled "Investigation and Research" the publication makes 

some interesting comments. 

The investigations of researchers in other parts of the world are 

discussed under four sub-headings: Physiological, Sociological, Psy­

chiatric and Psychologica1. 55 Quoting from the work of Allentuck in 

the United States, the Department of Social Welfare and Pensions 



113 

pointed out that dagga acted on the central nervous system and the 

higher cerebral functions, but from the data available (by 1970) it 

was evident that "no important physiological and pathological condi­

tions [resulted] from dagga smoking." 56 

Under "Sociological" the Department listed four social character­

istics of the dagga smoker. 57 

(i) In 85% of cases studied at an American hospital, 

dagga smokers showed a "defiance of authority" and 

were unfit for military service. 

(ii) Another 85% of cases had experienced "disturbed 

family relationships", resulting from broken homes 

or alcoholic fathers. 

(iii) All were to some extent emotionally unstable, but 

were mentally normal. Various sexual aberrations 

were also evident in the group studied. 

(iv) The average age at which members of the group had 

59 taken to dagga was 15,3 years. 

The work of Bourhill, cited a number of times in this chapter, is 

again presented in the Department's publication -- some sixty years 

after it was first published. His findings on toxic insanity and 

dagga smoking are presentedin the section on the "psychiatry" of 

dagga smoking. 

Further comments by the Department are worth noting, in view of 

the legislation which was enacted a year after these views were pub­

lished. 

Drawing again from previous research in other countries, and on 

findings at the Magaliesoord Retreat for Men (a sample of 78 dagga 

smokers at this centre was studied) the Department of Social Welfare 



114 

and Pensions made some general observations on the causes and effects 

of dagga smoking: 

(i) On the basis of medical examination of dagga addicts 

it had been established that there had been no or-

ganic impairment, and that psychotic symptoms were 

59 of a temporary nature. 

(ii) The use of dagga did not change the basic persona-

lity structure. The real problem was not the ac­

tual drug, but the person himself. 60 

(iii) From the literature on dagga that was available, it 

appeared that practically all investigators were in 

agreement that the drug as such did not cause cri-

minal behaviour, but could have an effect on ten-

d . d . . 1. 61 enc1es towar cr1m1na 1ty. 

(iv) Although no definite proof existed, most authorities 

were of the opinion that dagga caused no physical 

62 dependence. 

The findings at the Magaliesoord Retreat emphasized that the ef-

fects of dagga were far more serious on the mental faculties. of a 

person than on his body. The heavier a dagga smoker an individual 

became, the more reckless he tended to become, and the more prone to 

anti-social and violent behaviour. 

The heavy dagga smoker was always in a "state of mental stupor, 

with hallucinations which later developed into a comatose sleep. 

However, certain doubts about the drug's effects remained. 

the conclusions was that: 

The findings at Magaliesoord . • . gave rise 
to doubt as to whether the smoking of dagga 
had an addictive effect, whether it was habit­
forming and whether even a heavy smoker would 
be able to give it up without any effort.63 

One of 
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Nevertheless, it was found that dagga was habit forming, and that it 

brought "ruin and destruction of the character" as well as anti-social 

b h , 1 d • d II h • ' d ' • II 64 e av1our, mora egenerat1on an psyc 1atr1c con 1t1ons. 

The considerations, opinions, and findings of this publication, 

as with those of oth~r investigations and commentaries, reveal a 

welter of conflicting and pseudo-scientific judgements that have shed 

little further light on the problem as it exists today. In view of 

the far-reaching and contentious legislation that now exists in South 

Africa to deal with this problem, it is vital for the social scien­

tist to reach some sort of consensus on the real or imagined dangers 

of smoking dagga. 

It would be apposite, therefore, to summarize at this stage the 

general perspective on the problem as seen by the Department of Social 

Welfare and Pensions, just prior to the passing of the Prohibition of 

Dependence-Producing Substances and Rehabilitation Centres Act of 

1971. The Department pointed out that 

During the 20th century scientists have car­
ried out numerous investigations to determine 
the more deepseated causes of the use of this 
drug. According to the results of sociolo­
gical investigations, dagga smokers are to a 
large extent persons who come from unstable 
and broken homes. These family relation­
ships must of necessity make for a lack of 
security in the children. This is merely 
one of the many factors that may result in a 
child's going out into life with a sense of 
insecurity. He is, therefore, constantly 
seeking ways and means of bolstering his in­
adequate personality, ways of compensating 
for his personality defects. One of the 
things to which he resorts is the use of 
dagga, for the very reason that it helps him 
to escape reality which to him is fraught 
with so much danger. Under its influence 
he feels adequate as a human being; he has 
self-assurance, pluck and courage, all of 
which he lacks greatly in the normal course 
of life. 65 

"It is generally accepted that the use of dagga causes 
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psychological dependence", the Department stated, "and this is in line 

with the idea that it cannot be classified in the same category as 

morphine, cocaine and other similar drugs." 66 (My italics). Since 

the Grobler Commission of 1970, the same year as this publication, did 

not investigate the problem of dagga smoking, the question which logi-

cally arises is on what evidence was the scheduling of dagga (in Act 

41 of 1971) as a prohibited dependence-producing substance based? 

Also important to note, in view of the legislation of 1971, is 

the following comment by the Department of Social Welfare: 

Often the solution to the problem is sought 
solely in the imposition of higher fines and 
more severe penalties, but the question arises 
whether this is really the only way to combat 
the problem. Does it not rather justify a 
thorough and exhaustive study of the funda­
mental causes of the problem? Perhaps these 
causes will be found in the person and his 
social setting and background.67 

At this time, too, there were strong opinions expressed by lead-

ing medical practitioners on the inherent dangers of dagga as a drug 

68 . 69 70 of dependence, and the views of Bensusan, Lev1ne, and Marlow 

have been published in the South African Medical Journal between 1970 

and 1972. The arguments put forward by these writers incorporate in-

vestigations on a pharmacological level, but these, as yet, have not 

been systematically co-ordinated into a full-scale research programme 

into the effects of dagga. 

In conclusion, mention must be made of the Report of the Commit-

tee of Inquiry into the Abuse of Drugs in 1970, under the chairmanship 

of Dr. J.A. Grobler of the Department of Social Welfare and Pensions. 

The decision to appoint this Committee of Inquiry was announced 

in the House of Assembly on June 9, 1969, by the then Minister of 

Social Welfare and Pensions, Dr. C.P. Mulder. The Committee's terms 
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of reference were to inquire into and report on the abuse of drugs in 

South Africa, with special reference to the following problem areas: 

(i) Types of drugs and their effects on people; 

(ii) The nature and extent of drug abuse in South Africa; 

(iii) Data on people who abuse drugs; 

(iv) The aetiology of drug abuse; 

(v) The social effects of drug abuse; 

(vi) Preventive and control measures; 

(vii) Co-ordinating services to combat smuggling; 

(viii) International agreements and obligations; 

(ix) Research. 71 

While the hea1·ings of the Grobler Committee covered all aspects of 

of drug abuse in South Africa, the Committee did not conduct any in-

vestigation into the use of dagga. The Committee's Report stated: 

This problem has already been investigated by 
an inter-departmental committee. That was 
done eighteen years ago, however, and the Com­
mittee feels that the dagga problem has under­
gone considerable change over the years. 
The Committee recommends that another Commit­
tee of Inquiry be appointed to inquire into 
the dagga problem as it exists in the Repub­
lic today, because the abuse of dagga is so 
close17 connected with the abuse of other 
drugs. 2 

As will be seen in the following chapter, the legislation that 

followed the Grobler Report scheduled dagga as a prohibited dependence-

producing substance without further official inquiry. 



1. 

2. 

3. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

118 

NOTES 

ON CHAPTER V 

For a detailed and scholarly history of cannabis sativa, with 
special reference to South Africa, see Theodore James, "The 
Chronicles of Cannabis", Medical Proceedings, XVII, Nos. 17, 18, 
2o, 21, 22, 24 (1971). 

James, ibid., p. 257. 

E.T. Baker-Bates, in Lancet, 1935, 1, p. 811. Quoted in Theodore 
James, "Dagga: A Review of Fact and Fancy", South African Medical 
Journal, XLVI (May, 1970), p. 575. 

See the Department of Social Welfare and Pensions' publication, 
Dru De endence and Some of its Concomitant As ects in the Re ub­
lic of South Africa Pretoria: Government Printer, 1970), Publica­
tlon No. 3. (Previously published in the Research and Information 
Series, No. 5 of 1966). 

A.F. Bryant, The Zulu People (Pietermaritzburg: Shuter and 
Shooter, 1949), pp. 221-222. 

Department of Social Welfare and Pensions, Publication No. 3 ~ 
cit., p. 2. 

James, "Chronicles", o_E. cit., p. 326. 

----·; "Dagga: A Review", op. cit., p. 576. 

C.J.G. Bourhill, The Smoking of Dagga (Indian Hemp) Among the 
Native Races of South Africa, and the Resultant Evils. M.D. 
thesis at the University of Edinburgh, 1913. 

Publication No. 3, op. cit., p. 15. 

Bourhill, op. cit., quoted in J.M. Watt and M.G. Breyer-Brandwijk, 
"The Forensic and Sociological Aspects of the Dagga Problem in 
South Africa", South African Medical Journal, X (August 22, 1936), 
p. 576. See also Watt and Breyer-Brandwijk, "Mental Symptoms 
Associated With the Smoking of Dagga", South African Medical 
Journal, XII (1938), p. 85. 

J.S. van Pletsen, "Dagga and its Evils", Farmers Weekly, January 
4, 1922, p. 1600. This article, however, is more anecdotal than 
scientific. See also H. MacKinnon, "They're Beating the Dagga 
Menace", Outspan, April, 1955, pp. 30-31. A.R. Todd, "The Hemp 
Drugs", Endeavour, 11 (1943), pp. 69-72. 

Union of South Africa, Department of Public Health, Dag¥a Smoking 
and its Evils, pamphlet series No. 389, June, 1924. Th1s publi­
catlon is not available locally, as it is missing from the two 
legal deposit libraries in Cape Town the Library of Parliament 
and the South African Library. 

Watt and Breyer-Brandwijk, op. cit., pp. 573-578. 



15. Annual Report of the Department of PUblic Health (Pretoria: 
Government Printer, 1934), U.G. 40/1934, pp. 83-84. 

16. The Medical, Dental and Pharmacy Act, No. 13 of 1928, Fifth 
Schedule. 

119 

17. Watt and Breyer-Brandwijk, op. cit., p. 578. In saying "form a 
habit", the authors do not make it clear whether they mean habi­
tuation, addiction, or dependence. 

18. Loc. cit. The authors' use of the expression "mental deteriora­
tion" would seem to be unsatisfactory, as they do not clearly 
show what they mean by it. 

19. Loc. cit. This recommendation is essentially the same as one 
passed the previous year at a medical congress in Grahamstown in 
October, 1935. 

20. Re ort of the Inderde artmental Committee of In uiry into the 
x Abuse of Dagga (Pretoria: Government Printer, 1952 , U.G. No. 

31/1952. (Van Schalkwijk Report). 

21. Van Scha1kwijk, ibid., paras. 1-4. 

22. In Government Notice No. 2347. 

23. Which remained in force until December 6, 1971, .when the Pro­
hibition of Dependence-Producing Substances and Rehabilitation 
Centres Act (No. 41 of 1971) came into effect. 

24. Van Schalkwijk, OE· cit., para. 11. 

25. Ibid., para. 14. 

26. ]bid.' para. 34. 

27. Ibid., para. 43. 

28. Ibid., paras. 35-44. 

29. Loc. cit. 

30. Ibid. • para. 45. 

31. Ibid., para. 40. 

32. Ibid., para. 46. 

33. Loc. cit. 

34. Ibid. , para. so. 

35. This term of Merton's was discussed in Chapter I. 

36. ap. cit., para. 83. No dates are given for this two-year period. 

37. Ibid., para. 84. 

38 . Loc. cit . 



120 

39. Ibid., para. 77. 

40. P.O. Wolff, Marihuana in Latin America (Washington, D.C.: Linacre 
Press, 1949). 

41. Van Schalkwijk, op. cit. 

42. Wolff, op. cit., pp. 7, 28, 41. Quoted in Van Schalkwijk, ~ 
cit., para. 147. This observation was made by Wolff nearly 28 
years ago, indicating the deep roots of the present world problem. 

43. Van Schalkwijk, op. cit., para. 339. 

44. Ibid., para. 340. 

45. Ibid., para. 230. 

46. This was confirmed for the writer on December 14, 1973, by 
Mr. J.D. van Zyl of the South African Pharmacy Board and a member 
of the 1970 Grobler Committee of Inquiry into the Abuse of Drugs. 

47. Van Schalkwijk, OE· cit., para. 61. Expressed differently, the 
views of modern sociologists, such as Becker, Goode, Grinspoon, 
Young, and Goffman, support this comment by the Committee. 

48. Department of Social Welfare and Pensions, Publication No. 3, 
op. cit., in the section entitled "The Dagga Problem". 

49. Ibid. , p. 3. 

50. These figures were released on December 19, 1973, by the Commis­
sioner of Police, Gen. Gideon Joubert. Ar~s, December 20, 1973. 

51. Publication No. 3, op. cit. 

52. Loc. cit. 

53. By "anti-social" the publication presumably means a rejection of 
the wider social community. 

54. This is according to the publication, supra. No empirical tests 
have yet established facts to the contrary. 

55. Ibid., pp. 13-16. 

56. Ibid., p. 14. 

57. Loc. cit. These sociological pointers arise out of research done 
at "a regional hospital at Fort McClennan, Alabama", but no other 
bibliographical or research details are supplied. 

58. This data, as presented in the Department's publication, is en­
tirely unsatisfactory and incomplete, relying basically on hearsay 
and anecdotal evidence. 

59. Publication No. 3, op. cit., p. 15. 

60. Ibid., p. 16. It is interesting to note that the Wootton Report, 
discussed in the previous chapter, had this to say: "It is the 



121 

personality of the user, rather than the properties of the drug 
that is likely to cause progression to other drugs." (Para. 50). 

61. Loc. cit. 

62. Ibid., p. 17. 

63. Ibid., p. 19. 

64. Loc. cit. 

65. Ibid., p. 24. 

66. Loc. cit. 

67. Loc. cit. 

68. A.D. Bensusan, "Drug Pollution -- The Problem of Abuse", South 
African Medical Journal, XLV (July 31, 1971), pp. 834-838. 

69. Aubrey Levine, "The Pattern of Drug-Taking Among Drug-Dependent 
South African National Servicemen", South African Medical Journal, 
XLVI (Ncvember, 1972), pp. 1690-1694. 

70. H.F. Marlow, The Pharmacological Basis of Drug Dependence", South 
African Medical Journal, XLVI (May, 1970), pp. 610-615. 

71. For a comprehensive critique and summary of the Grobler Report 
see L.F. Freed, "Commentary on the Report of the Committee of 
Enquiry (sic) into the Abuse of Drugs", South African Medical 
Journal, XIV (December, 1971), pp. 1327-1333. 

72. Republic of South Africa, Report of the Committee of Inquiry into 
the Abuse of Drugs (Pretoria: Government Printer, 1970), paras. 
563-564. 



INTRODUCTION 

CHAPTER VI 

ABUSE OF DEPENDENCE-PRODUCING SUBSTANCES 

AND REHABILITATION CENTRES ACT 

NO. 41 OF 1971 

On December 8, 1970, the Minister of Social Welfare and Pensions, 

Dr. C.P. Mulder, was presented with the final draft of the Grobler 

Committee's Report on the Abuse of Drugs in South Africa. This was 

presented to him by the Chairman of the Committee, Dr. J.A. Grobler, 

at a ceremony in Pretoria. 

Although, as pointed out in earlier chapters, the drug problem 

had been widely publicized in the Western world since the early 1960's, 

it was the period 1969-1970 that brought the matter to a head in South 

Africa. As noted in Chapter IV, Press publicity at this time cul-

minated in a series of reports alleging the epidemic proportions of 

the problem on the Witwatersrand. 

On receiving the Grobler Report the Minister of Social Welfare 

and Pensions cancelled arrangements he had made to go on leave, so as 

to be able to study the Committee's findings, and was reported as say­

ing that he would consult with the Departments of He~lth and Justice 

with a view to changing existing legislation in the Republic pertaining 

to drug abuse. 1 

One of the first indications that the Government w~s considering 

the implementa~ion of harsh penalties for drug-taking came from a 

statement by the Member of Parliament for Hercules, Mr. F.J. le Roux. 

On January 8, 1971, he was quoted in the Press 2 as calling for the 
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death penalty to be introduced to deal with the "masterminds" 3 behind 

organised drug peddling, saying that he would raise the matter at the 

next Parliamentary session. 

This sentiment was criticised at the time by Professor Ellison 

Kahn, Dean of the Law Faculty of the University of the Witwatersrand, 

who said he viewed drug peddling in a serious light, but hoped that 

the Government would leave the courts with fairly wide discretion in 

applying sentences. He became the first legal figure to oppose the 

campaign, started by le Roux, to introduce capital punishment for drug 

peddling. 

A fortnight later, on January 22, the Cabinet met for the first 

time in the New Year, amid Press speculation about proposed legisla-

tion on drug abuse that might be introduced during the coming parli­

amentary session. Early in February John D'Oliveira of the Argus 4 

voiced his presentiments about the Government's plans to introduce new 

legislation on drug abuse. As a political and social commentator, he 

had noticed a recurring theme in previous weeks in the pre-parliamen-

tary speeches of both the Prime Minister and the Minister of Social 

Welfare and Pensions. 

Speaking to a group of social work students at Stellenbosch on 

March 1, Dr. Mulder had referred to the drug problem in South Africa, 

and had said "We dare not let hundreds of young lives be sacrificed on 

this modern altar of self-destruction." 5 

The head of the South African security police, Brigadier P.J. 

Venter, also issued a statement at this time, linking the dramatic in-

crease in drug abuse in the Republic with Communist subversion. He 

said: 

It is generally accepted in South Africa that 
drugs are being used by the Red countries to 



bring the Western nations to their knees. 
Very definitely I view the drug abuse problem 
in political terms. The Communists are us­
ing drugs to influence the yough and degene­
rate [sic] the country's morale.6 
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The Grobler Report, which was tabled in Parliament on March 19, 

1971, contradicted this view however. It pointed out that 

On the face of it, the theory seems tempting 
that enemies can undermine the morale of a 
nation and the will to resist, as well as to 
encourage susceptibility to foreign ideolo­
gies, by making drugs available on a large 
scale. The Committee went thoroughly into 
the idea, but in the evidence received by it 
no proof could be found which • . . pointed 
indisputably to the existence of such an or-
ganised subversive movement . 7 

On the other hand, in introducing the second reading of the Abuse 

of Dependence-Producing Substances and Rehabilitation Centres Bill, 

the Minister of Social Welfare and Pensions hinted at a link between 

drug abuse and the safety of the State, saying: 

I submit, Sir, we are justified in taking 
measures which are commensurate with those 
available to us when the security of the 
State is at stake. If we fail to do so 
when it is necessary we might very well be­
fore long be fighting for our very exis­
tence.B 

Before examining some of the more controversial provisions of Act 

41, it is necessary to refer briefly to the remarks of the Minister of 

Social Welfare and Pensions {Dr. Mulder) in introducing the second 

reading of the Bill. 

The Minister stated that the abuse of drugs had been "receiving 

the attention of the Government for a long time", yet admitted that 

' the Grobler Committee had not found it possible to determine the extent 

of the problem with certainty. 9 Much of the language used by the 

Minister in this debate would strike a social scientist looking at 
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drug-taking as a contemporary phenomenon, as highly colourful and emo-

tive, tending to give the impression of trying to create the maximum 

effect by the use of hyperbole. 10 

The Government's rationale in introducing this legislation was, 

in the first instance, based on five basic findings of recent investi-

gations: 

(i) Statistics had shmm that the problem was rapidly 

gaining ground in South Africa; 

(ii) illegal traffic in drugs was well-organised and was 

"flourishing"; 

(iii) since the closing of the Suez Canal a new market had 

been created in South Africa among young people; 

(iv) circumstantial evidence pointed toward certain night-

clubs as being distributing points for drugs; 

(v) the number of people in South Africa who abused drugs 

11 had increased sharply. 

The Bill itself was placed before the house at very short notice. 

A few "flimsies" of the proposed legislation were made available on 

the Sunday before Wednesday's second reading. Many Members of Par-

liament had not seen the provisions it contained until the Bill itself 

was tabled on the morning of the debate. 12 

Anticipating criticism of certain measures in the Act, Dr. Mulder 

commented that "honourable members will undoubtedly have observed that 

the sting of this Bill is contained in clauses 2, 3, 6, B(i)(c) and 

(d) and 13." 13 He further added: 

I am aware that the penalties prescribed in 
the clauses under consideration might appear 
to be harsh but let me say at the outset 
that they are intended to be severe. No 
persons, however, need fear those penalties 
if he would but resist the temptation to 14 fill his pockets at the expense of others. 
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A careful examination of the provisions in Act 41, and the amend-

ment (Act 80 of 1973), will reveal, however, that the measure goes 

further than just bringing drug pedlars to justice. At the same time 

many of the recommendations of the Grobler Committee were not acted 

upon, and this was pointed out by the Leader of the Opposition, Sir 

de Villiers Graaff, in replying to the Minister: 

From a general point of view, I may say that 
I had hoped that more use would have been 
made of some of the findings of the Grobler 
Commission. [sic]. I may say that it is 
also a disappointment that all or more [sic] 
of their recommendations are not being im:­
plemented by this legislation.l5 

The Opposition, however, with Mrs. Helen Suzman dissenting, 

accepted the Bill in principle, with certain reservations. 

Mrs. Suzman opposed the Bill in principle, and during the resump-

tion of the second reading she moved the following amendment to it: 

To omit all the words after "That" and to 
substitute "this House, while anxious to 
strengthen the laws against the abuse of 
drugs, and especially the laws against 
drug pedlars, and while desirous of im­
proving the facilities for the rehabili­
tation of drug users, declines to pass the 
Second Reading [of the Bill] because, 
inter alia --

(i) it interferes with the discretion of 
the courts of law; 

(ii) it will result in large numbers of 
young drug users going to gaol; 

(iii) it introduces presumptions which 
greatly increase the onus of proof on 
the accused; and 

(iv) it infringes the rule of law and dim­
inishes civil rights." 16 

At the conclusion of the second reading the question was put that 

all the words after "That" stand as part of the motion, and fewer than 

four members (viz. Mrs. Suzman) having supported the demand for a divi­

sion, the.question was declared affirmed and the amendment dropped. 
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ACT 41 OF 1971 -- A SOCIO-LEGAL OVERVIEW 

After a formal first reading on May 4, 1971, the Bill was dis-

cussed at a second reading on May 5 and 6. It entered the committee 

stage on May 7, and the report stage and third reading on May 10. It 

went to the Senate for consideration on May 12. 17 The Act was 

gazetted on May 26, 1971, 18 coming into operation six months later, on 

December 6. 19 Among the criticisms of the Act, the fact was advanced 

that it added another law to the statute books that interfered with 

the Rule of Law in South Africa, and removed certain discretion from 

the courts. 

The Schedule to the Act lists three categories of dependence­

producing drugs: 

(i) Prohibited dependence-producing drugs 

(ii) Dangerous dependence-producing drugs 

(iii) Potentially dangerous dependence-producing drugs. 

Part I of the Schedule includes cannabis or Indian Hemp, cannabis 

resin, dagga, intsangu, or the whole or any part of the dagga plant. 

In view of the penalties for selling or possessing any prohibited 

dependence-producing drug, the inclusion of dagga under this heading 

in Part I of the Schedule has possibly caused the greatest amount of 

controversy, since scientific opinion has been divided on the exact 

effects of the drug and because -- as has been noted in earlier chap­

ters -- it is in fact widely used, especially by juveniles and young 

adults. 

Part II of the Schedule lists some 106 dangerous dependence-

producing drugs, such as cocaine and morphine, while Part III lists 

eighteen potentially dangerous drugs, most of them barbiturates: 

The Act itself is divided into four chapters, the first section 
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being the 36 definitions covering the scope of the Act. 

Chapter 1 covers sections 2 - 15 and deals with offences, inter­

rogations, presumptions, punishments, and forfeiture. 

Chapter 2 covers sections 16- 17, which deal with the establish­

ment of a national advisory board, its composition and functions. 

Chapter 3 covers sections 18 - 48, dealing with rehabilitation, 

registration of institutions and their classification, the es­

tablishment of hostels and their registration, inspections, the 

appointment of a director, the financing of institutions, the 

procedure for dealing with those eligible for admission and their 

committal, temporary custody, transfer (to another institution), 

leave, release of licence, admission of voluntary inmates, and 

the discipline in those centres mentioned above. 

Chapter 4 (sections 49 1 65) is entitled "General" and deals with 

the admission to rehabilitation centres from other territories in 

Africa, the making of regulations, amendment of the Medical, 

Dental and Pharmacy Act (No. 13 of 1928), and the repeal of other 

Acts such as the Retreats and Rehabilitation Act (No. 86 of 1963). 

It also (in section 62) repeals section 34l(i) of the Criminal 

Procedure Act (No. 56 of 1955). 

In this way, if at a trial it appears to the judge or presiding 

officer that the accused person is probably dependent on dependence­

producing drugs, and consequently squanders his means or impairs his 

health, or endangers the peace, or harms his own welfare or that of his 

family, the judge may -- with the consent of the prosecutor -- stop the 

trial (under section 30 of the new Act) and order an inquiry, which can 

lead to the person's committal to a rehabilitation centre. 

The provisions of the Act are wide, and encompass many aspects of 
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the drug problem. For the purposes of this chapter, and the thesis 

generally, special attention will be given only to certain aspects of 

Chapter I , mainly because it contains those provisions tha·t were 

singled out by the Minister of Social Welfare and Pensions, .as well as 

the official Opposition, Mrs. Helen Suzman, and other commentators as 

inviting special examination, albeit for differing reasons. 

Zeffert, for example, has stated that "The legislature [was] not 

backward in 1971 in tinkering at [sic] the general rule that the 

prosecution must prove the guilt of an accused beyond reasonable doubt. 

Nowhere is this more dramatically seen than in [Act 41 of 1971]." 20 

Kahn said at the time that "It is a piece of legislation that [has] 

aroused considerable misgivings as regards its punitive aspects among 

not only certain members of the public, who, aware of the gravity of 

the problem of dependence-forming drugs, nevertheless felt that it 

went too far in its invasion of the liberty of the citizens and tra-

ditional processes of the criminal law; but also among professional 

legal bodies." 21 

"In terms of this Act", notes Costa "some of the most drastic 

penal measures were placed on our statute book, which together with 

the provisions for minimum sentences, detention without trial, onerous 

presumptions and increased powers given to magistrates, make severe 

inroads into the Rule of Law." 22 

Criticism in the popular Press, drawing upon the views of many 

social scientists and professional people, was widely published during 

and after the passage of the Bill. Most of this criticism was 

directed at the linking of dagga, in Part I of the Schedule to the Act, 

with "harder" drugs, such as heroin. 

Bearing in mind then that dagga is classified as a prohibited 
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dependence-producing drug, according to the Act, section 2 of this 

measure should be carefully examined: 

2. Notwithstanding anything to the contrary in any law con-

tained, any person 

(a) who deals in any prohibited dependence-producing drug 
or any plant from which such dependence-producing drug 
can be manufactured; or 

(b) who has in his possession or uses any such dependence­
producing drug or plant; or 

(c) who deals in any dangerous dependence-producing drug or 
any plant from which such drug can be manufactured; or 

(d) who has in his possession or used any dependence­
producing drug or plant referred to in paragraph (c), 

shall be guilty of an offence and liable on conviction --

(i) in the case of a first conviction for a contravention of 
any provision of paragraph (a) or (c), to imprisonment 
for a period of not less than five years, but not ex­
ceeding fifteen years; 

(ii) in the case of a second or subsequent conviction for a 
contravention of an offence referred to in paragraph (i), 
to imprisonment for a period of not less than ten years, 
but not exceeding twenty-five years; 

(iii) in the case of a first conviction for a contravention of 
any provision referred to in paragraph (b) or (d), to 
imprisonment for a period of not less than two years, 
but not exceeding ten years; 

(iv) in the case of a second or subsequent conviction for an 
offence referred to in paragraph (iii), to imprisonment 
for a period of not less than five years, but not ex­
ceeding fifteen years. 23 

In other words, a first co~viction under (a) or (c) for dealing in 

dagga, for example, carries a mandatory prison sentence of from five 

to fifteen years, and a second or subsequent conviction carries from 

24 ten to 25 years. A first conviction under (b) or (d) (for possess-

ing or using dagga) means a sentence of imprisonment of from two to ten 

years. This is also mandatory. However, under section 7 of the Act 

(based on section 335A of the Criminal Procedure Act of 1955), if the 

court is satisfied that there are mitigating factors for the imposition 

of a lighter sentence, this must be recorded and a sentence for a first 

conviction of up to two years imprisonment must be recorded. 



Section 3 concerns dealing in or possessing any potentially 

dangerous dependence-producing drug. The Act states: 

3. Notwithstanding anything to the contrary in any law con-

tained, any person 

(a) who deals in any potentially dangerous dependence­
producing drug; or 

131 

(b) who uses or has in his possession any drug referred to 
in paragraph (a), 

shall be guilty of an offence and liable on conviction --

(i) in the case of a conviction for a contravention of any 
provision of paragraph (a), to imprisonment for a period 
not exceeding ten years; 

(ii) in the case of a conviction for a contravention of any 
provision of paragraph (b), to imprisonment for a period 
not exceeding five years.25 

The possession and administration of any drug in terms of section 

3, supra, is lawful if it is sold or supplied and administered by 

means of a prescription from a medical practitioner, dentist, or 

veterinarian, in terms of section 5 of the Act. No minimum sentences 

have been laid down in this section. 

Section 6 imposes a duty on certain persons to report information 

about drug-taking to the police. The owner, occupier, or manager of 

any place of entertainment who has reason to believe that a person in 

or on such a place of entertainment possesses, uses, or deals in any 

dependence-producing drug proscribed by the Act, has the onus placed 

on him to report the matter to the nearest police station or police 

officer. Failure to do so is liable toresult (on a first conviction) 

in a sentence of imprisonment of not less than five years but not ex-

ceeding 15 years. 

For a second or subsequent conviction, the sentence is a term of 

imprisonment of not less than ten years, but not more than 25 years. 

In other words, the penalties in terms of section 6(2)(b) are the same 

as for dealing in a prohibited or dangerous dependence-producing drug. 
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However, no prosecution shall be instituted in respect of an offence 

under this section of the Act without the written authority of the 

Attorney-Genera1. 26 

The provisions of section 6 of the Act, then, clearly reflect the 

feeling of the Government on the role of certain nightclubs, and re­

ferred to repeatedly by the Minister during the second reading debate. 27 

Provision is made in section 7 for those minimum sentences (re-

•ferred to in section 2) not to be imposed in certain cases. This 

refers to those convicted of possessing prohibited dependence-producing 

drugs. Where there are circumstances which justify the imposition of 

a lighter sentence than the minimum prescribed, the magistrate must 

enter this fact on the record and can impose a lighter sentence than 

two years for a first conviction and five years for a second or sub-

sequent conviction. 

There are stringent provisions for forfeiture and the confisca-

tion of property in section 8 1 set out below: 

8.(1) Notwithstanding anything to the contrary in any law con-

tained, the court convicting any person of an offence under this 

Act shall declare 

(a) any dependence-producing drug or any plant from which 
such drug can be manufactored, which was used for the 
purpose of or in connection with the commission of the 
offence or which was found in the possession of the con­
victed person; 

(b) any vehicle, vessel, aircraft or receptacle or other 
thing which was used for the purpose of or in connection 
with the commission of the offence or for the purpose of 
conveying or removing any dependence-producing drug or 
any plant referred to in paragraph (a) which was used 
for the purpose of or in connection with the commission 
of the offence, or the rights of the convicted person to 
such vehicle, vessel, aircraft, receptacle or thing; 

(c) in the case contemplated in section 2(a) or (c), 3(a) or 
6, any immovable property which was used for the purpose 
of or in connection with the commission of the offence, 
or the rights of the convicted person thereto; 
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(d) if it is a second or subsequent conviction for any of­
fence under section 2(a) or (c), any money found in the 
possession of the convicted person or which the court is 
satisfied is standing to his credit in any banking in­
stitution, building society or financial institution as 
defined, respectively, in the Banks Act, 1965 (Act No. 
23 of 1965), the Building Societies Act, 1965 (Act No. 2 
24 of 1965), or the Financial Institutions (Investment 
of Funds) Act, 1964 (Act No. 56 of 1964), or which is 
standing to his credit in any other savings account es­
tablished by law, 

to be forfeited to the State. 

These provisions, according to Kahn, are unique in South African 

legislation -- no similar forfeiture penalties exist in other laws, 

especially in the case of 8(d) which are not even applied in cases of 

murder or treason or any other offence against the State. 28 Under 

subsection 2 of the main section, however, the owner of any immovable 

property, aircraft, vessel, or vehicle may not be subjected to for-

feiture if he can prove that he was unaware of the purposes for which 

his property was being used. 

In section 10 the Act deals with a number of presumptions, and 

(except for section 13) is the section that has been the most criti-

cally received by the legal profession. There are a number of impor-

tant points to note about this section of the Act: 

(i) In section lO(l)(a) it is stipulated that an accused who 

is charged with a contravention of section 2 is presUmed 

to have dealt in dagga or a prohibited dependence-producing 

drug unless the contrary is proved (my italics) if he is 

found in possession of dagga exceeding 115 grams in mass, 

or of any other such drug. 

(ii) In section lO(l)(b), if an accused is charged with dealing 

in prohibited dependence-producing drugs (or plants from 

which the drugs may be manufactured), he is presumed to 

have dealt ~n dagga should it be proved that he was the 
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"owner, occupier, manager or person in charge of culti­

vated land on a date on which dagga plants were found on 

such land 1 of the existence of which plants he (the ac­

cused) was aware or could reasonably be expected to be 

29 aware." 

(iii) There are three other rebuttable presumptions relating to 

contraventions of section 2 of the Act: Sections lO(l)(c), 

(d), and c f. section 10{1) (e) which relates to contraven­

tions of sections 2(a),(c), and section 3(a). 

(iv) A debatable and contentious provision is contained in sec-

tion 10(3). If a dependence-producing plant or drug is 

found in the "immediate vicinity" of the accused, he is 

deemed to have been in possession of it, unless the con-

trary is proved. A \~eak point in this provision is the 

definition of "immediate" and "vicinity", which may be 

difficult fer courts to decide, and lead to the "planting" 

of evidence on people by unscrupulous persons. 

(v) Section 10(6) relates to places of en~ertainment, and if 

it is proved that the accused was the owner or occupier or 

manager of a place of entertainment where dependence­

producing drugs were found or were dealt in by any other 

person, the accused is deemed to have dealt in those drugs. 

The measures in section 10 above run contrary to the traditional 

concept in Roman Dutch law that a person is innocent until proven 

guilty. In recent years, too, there has been a public controversy 

over detention without trial provisions in South African law that re-

late to the security of the State. Similar provisions have also been 

made in Act 41, and are contained in section 13, which is given below 

in full: 
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13.(1) Whenever it appears to a magistrate on the ground of 

information submitted to him upon oath by the public prosecutor 

that there is reason to believe that any person is withholding 

any information relating to an offence under paragraph (a) or (c) 

of section 2 or section 3(a) or 6 from the public prosecutor or 

a policeman, he may, at the request of the public prosecutor, 

issue a warrant for the arrest and detention of such person. 

(2) Notwithstanding anything to the contrary in any law con-

tained, any person arrested by virtue of a warrant under sub-

section (1), shall as soon as possible be taken to the place 

mentioned in the warrant and detained there, or at any other 

place and subject to such conditions as the magistrate may from 

time to time determine, in custody for interrogation until the 

magistrate orders his release when satisfied that the detainee 

has satisfactorily replied to all questions at the said interro-

gation or that no useful purpose will be served by his further 

detention. 

(3)(a) Any person arrest~d in terms of a warrant issued under 
subsection (1), shall be brought before a magistrate 
within sixty hours of such arrest and thereafter not 
less than once every fortnight. 

(b) The magistrate shall at every such appearance of such 
person before him enquire whether such person has 
satisfactorily replied to all questions at his interro­
gation and whether it will serve any usefUl purpose to 
detain him further. · 

(c) Any person detained under subsection (1) may at any time 
make representations ln writing to the magistrate re­
lating to his detention or release •. 

(d) The atturney-general in whose area of jurisdiction any 
person is being detained under subsection (1) may at 
any time stop the interrogation of such person and 
thereupon such person shall be released from custody 
immediately. 

(4) No court of law shall pronounce upon the validity of any 

action taken under this section, or order the release of any per-

son detained under subsection (1). 
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(5) No person, other than an officer in the service of the 

State acting in the performance of his official duties, shall 

have access to a person detained under subsection (1), or shall 

be entitled to any official information relating to or obtained 

from such detainee. 

Apart from the civil rights issues raised by this section, there 

is the additional problem that any person detained for interrogation 

for being found in possession of drugs has more than likely obtained 

them from ((a) a friend, or (b) a professional pusher. The person 

is thus placed in a position where he does not want to betray his 

friend or risk the retribution of the pedlar, but faces detention for 

repeated periods of fourteen days until he reveals his source of supply. 

Alternatively, the detainee may supply the name of any person without 

30 real justification, and incriminate an innocent person. 

Particular opposition to this section came from the Association 

of Law Societies, who approached the Minister of Social Welfare and 

Pensions and handed him a memorandum outlining the Association's objec-

tions to section 13. The proposals in the memorandum were rejected 

by the Minister, but consequently the law was amended in respect of 

this section so as to create a provision empowering the Attorney­

General to effect a release of a person detained. 31 

In the memorandum, the Association said: 

Die hoof beswaar is egter teen artikel 13 
gemik. Die huidige artikel be-oog dat 'n 
landdros op aansoek van 'n aanklaer kan 
gelas dat 'n getuie vir 'n onbepaalde'tyd 
aangehou word. Dit is 'n baie verregaande 
regsmiddel en indien 'n landdros 'n ver­
keerde beslissing maak, of hy weier om 'n 
persoon vry te laat, kan niemand sy beslis­
sing in twyfel trek of omverwerp nie en kan 
die persoon teoreties vir altyd in die 
gevangenis bly.32 
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33 In a reply to the memorandum, the Secretary for Social Welfare 

and Pensions (on behalf of the Minister) conceded that the Act in-

creased the punitive jurisdiction (strafjurisdiksie) of magistrates' 

courts. 

The point was made, however, that these courts had already had 

extensive powers under the Medical, Dental and Pharmacy Act of 1928, 

but that, if anything, the law would now be simpler to apply because 

the legislature had prescribed minimum sentences and that the pre-

sumptions were necessary to combat the drug trafficker. In any case, 

the reply went on, the Supreme Court would not be able to cope with 

the number of prosecutions. 

Kahn's paper states that his purpose was not to "flagellate or 

praise the enactment, but to pose the question, asked by many, lawyers, 

whether dagga (cannabis, marijuana, marihuana, Indian hemp, hashish, 

bhang, 'pot', etc.) should be subject to its drastic provisions." 34 

It is a question that has been asked many times, not only by lawyers, 

and in other countries other than South Africa. Some of these ques-

tions, too, have been asked in previous chapters of this thesis: At 

this juncture, however, it is necessary to turn to some of the judge-

ments handed down by the Supreme Court in respect of sentences meted 

out.in the lower courts since the implementing ofAct41 of 1971. 

In this regard Costa feels that: 

In practical terms the vastly increased 
jurisdiction given to the magistrates to 
deal with offences under the Act has not led 
to satisfactory results. Not only have the 
Superior Courts by way of review and appeal 
redically altered sentences imposed by the 
inferior courts, but have also had to inter­
vene to clarify very elementary procedural 
questions.35 

36 This intervention was exemplified in State v Mkenkana, heard by 
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Mr. Justice Kannemeyer in the Eastern Cape Division. The accused in 

the case had been charged with and pleaded guilty to a contravention 

of section 2(b) of the Act, namely "being in possession of dagga for 

the purpose of sale." 

The accused was sentenced to five years imprisonment. The 

magistrate, on review, said that he had not appreciated that the ac-

cused had been charged with a contravention of section 2(b) of the 

Act, and not Section 2(a), otherwise he would have sentenced the ac-

cused to two years, of which 21 months would have been conditionally 

suspended. Accordingly the sentence was set aside and the accused 

sentenced to two years imprisonment, of which 21 months were con­

ditionally suspended. 

Other significant reviews by the Superior Courts were contained 

. h S t N 37 S S"b. . 38 . d f 1n cases sue as ta e v arnan, tate v 1 1s1, -- a JU gement o 

particular value when it is considered how many unrepresented persons 

will be appearing before magistrates in connection with Act 41 -- and 

State v Neobo. 39 

On February 17, 1972, at the direction of the Judge President, 

the full court of the Natal Provincial Division delivered a detailed 

review of 21 cases of unlawful possession of, or dealing in dagga --

contrary to section 2 of the Act. This judgement, in State v Shan-

gase and Others, was handed down by Justice Harcourt with Judges Ken-

nedy and Muller concurring. 40 State v Shangase and.Others was the 

first and most comprehensive to be reviewed under Act 41 and has served 

"to consider a number of new cases presenting different problems which 

have already arisen in practice and to give detailed and comprehensive 

decision which may serve as a guide in other review cases." 41 

The Harcourt decision became a landmark in review cases of Act 41, 



and the learned judge's pronouncement on the Act as being "one of 

unique and manifest severity" and one \'lhich authorises punishments 

which the courts of South Africa would not have imposed had the Act 

not been passed, has now become history. 42 

The learned judge also outlined the areas in which some diffi-

culty had been experienced by the lower courts: 

i39 

(i) The ability of the court to suspend the sentence obli­

gatorily imposed and the desirability of the court taking 

such a step 

(ii) The proper interpretation of section 7 with particular 

emphasis on the proper meaning to be attributed to the 

''circumstances" mentioned therein 

(iii) Certain procedural matters with particular emphasis on 

such matters as the necessity to advise (and the correct 

time and manner of advising) unrepresented accused per-

sons of and concerning the relevant presumptions applic-

.able to their cases and of the provisions of section 7 

of the Act where such are potentially of application 

(iv) The ability of the court to deal with juveniles charged 

under the Act in accordance with the provisions of the 

Code, Act 56 of 19Ss. 43 

In interpreting what "circumstances" should be taken into.con-

sideration by the court in exercising its discretion with regard to 

section 7, which deals with mitigating circumstances justifying the 

imposition of a lighter sentence than prescribed, the learned judge 

clearly set out a number of factors which seemed to him to be relevant 

and of importance. They are: 

(i) The age of the accused and his condition particularly in 
regard to his cultural, physical, mental and emotional 
states and any established immaturity whether attribut~ble 
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the like. 
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(ii) The factual context in which the crime was committed and 
the motive of the accused, for example, the absence of 
premeditation, any degree of temptation to which he was 
subjected, the absence of any tendency for his conduct 
to deprave others. 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

(x) 

The limited quantity and nature of the dependence­
producing substance in his possession including the fact 
that dagga is almost certainly not as dangerous and harm­
ful as some of the substances with which it is coupled in 
the relevant penal provisions of the Act. 

The absence of previous convictions or, if any exist, the 
nature, number and dates thereof and the time which has 
elapsed since the last relevant such conviction. 

Whether or not the accused is in regular employment and 
has dependants. 

The local conditions and incidence (including the falling 
off of the crime if the Act should, desirably, achieve 
its effects) of the specific crime in the area in question 
as indicating that severe penalties are not particularly 
called for. 

Any pressure exerted on the accused by persons in author­
ity over, or having influence upon, the accused, for 
example, orders (or perhaps even requests) from an em­
ployer, parent, husband or the like as well as duress or 
intimidation. 

As a limited and transient consideration, the question 
whether or not the offence had been committed so soon 
after the coming into force of the Act that the particular 
accused was unlikely to have been aware of the new and 
more drastic approach to the whole question of dagga. 

The probable effect upon the accused of a long or sub­
stantial period of imprisonment. 
Any other factor, bearing on the commission of the crime, 
which reduces the moral blameworthiness of the accused.44 

Judge Harcourt also pointed out in his remarks that: 

It is not correct to speak of there being an 
onus on an accused to bring mitigating cir­
cumstances to the attention of the court al­
though he might well be expected to do so 
... the court should itself consider, and, 
if necessary, investigate, the question, 
particularly if the accused is unrepresent­
ed and unsophisticated, uneducated and even 
primitive.45 

During 1973 the powers of the court to suspend the whole or any 

part of a sentence in cases of those who "deal" in prohibited or 
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dangerous dependence-producing drugs was taken away by the provisions 

of Act 80 of 1973, namely the insertion of section 2A in the principal 

Act, after section 2. 

Commenting on this, Steyn has said: 

. • . it is a significant indicator of the 
attitude of the Legislature toward the con­
trol of anti-social behaviour. It is too 
early to say what effect the legislation 
will have on the prevalence of the offence. 
That it will lead to a significant increase 
in the South African prison population -­
both short-term and long-term -- is beyond 
question.46 

The conclusions to this thesis, given in the next chapter, will 

examine some theoretical and philosophical aspects of the South African 

Legislature's attitude to social deviance. 
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CHAPTER VII 

CONCLUSIONS 

Since the beginning of the Industrial Revolution in the Western 

world, modern society has experienced a plethora of social problems 

associated with the human condition in an urban existence. Although 

suffering is doubtless as old as Mankind itself, the social diseases 

of crime, poverty, unemployment, and overcrowding are "pathologies" 

recognized in a special way in urban, industrial, present-day com­

munities. 

While none of these have been successfully eliminated as the 

world enters the last quarter of the twentieth century, the material 

quality of life has nevertheless improved concomitantly with scienti­

fic and technological advances. Inasmuch as there has, however, been 

an improvement ~n substance for modern man there has, at the same 

time, been a traumatizing of spirit. As noted in Chapter I, personal 

disintegration and social dislocation under the subtle as well as 

acute pressures of modern life are increasingly being experienced. 

Among the indications of this widespread alienation have been the 

phenomena of juvenile delinquency, increasing divorce rates, the 

growth of post-war gang subcultures, and increasing alcoholism and 

drug addiction. Various investigations have been made into the ori­

gins and nature of this latter phenomenon, and the results of many of 

these inquiries have been reflected in the social legislation that 

has been introduced in those countries that have studied the problem. 

The latter half of this thesis has focused on dagga smoking in 
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South Africa and the recent legislation that has been introduced in an 

attempt to curb the problem. In South Africa, as well as in other 

countries, the subculture of youthful dagga smoking has evoked mixed 

responses, and has generated feelings ranging from acceptance to 

hysteria. These conflicting emotions, combined with the fact that 

scientific opinion is as yet divided on the question, have unfortun-

ately clouded the issue even more and may well, in the harsh and puni-

tive measures contained in Act 41 of 1971 (which have already resulted 

in 70 000 convictions since the Act was promulgated), have produced a 

greater social problem than the initial deviancy. 

Coombes has pointed out that current South African legislation 

has added an entirely new dimension to the drug problem, that of 

criminality. Various types of drug abuse have been illegal in this 

country for many years, but the new legislation has now introduced the 

concept of a criminal act, with the emphasis on punishment for of-

fenders. 

Consequently the medical, sociological, psy­
chological, cultural and spiritual factors 
appear to have been eclipsed, certainly in the 
public mind. This is confirmed by the trem­
endous amount of publicity in the Press about 
arrests for various drug offences. The re­
sulting controversy has focused on the sub­
stances themselves. Many of them are in­
vested with lurid properties of evil and de­
bauchery -- rather than focusing on the medi­
cal, psychological and cultural factors, of 
which improper drug use is symptomatic.! 

The basic criticism of the Act stems from the fact that, in deal-

ing with what is fundamentally a social problem, it has resorted to 

detention without trial, minimum sentences, presumption of guilt, and 

the confiscation of property. Perhaps part of the answer to the 

question why the problem of drug taking has resulted in such Draconian 

measures from the South African legislature, and why it has caused 

such controversy, lies within opposing philosophical positions. 
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One is a form of idealism, which expresses itself in moral abso-

lutism; the other is pragmatic and has a relativist stance. 2 It can 

be said that the social issues which surround the abuse of drugs il­

lustrate, to a certain extent, the problems and the value conflicts in 

the society. The value position that a person takes on the dagga 

issue is generally part of the larger fabric of his whole outlook. 

The absolutist, on the one hand, has a moral sense of duty which is 

derived from his faith in traditional values, rooted in a respect for 

and an obedience to authority. 

The pragmatist, on the other hand, is utilitarian and empirical 

in the philosophical tradition of Bentham and Mill. In modern society 

he would also be sustained by an idealism which springs from the same 

cultural heritage as the idealism of the absolutist, but would reject 

faith in traditional authority as the basis of an ethical system: 

Rather he accepts innovation and takes up a position on "good" and 

"bad" that is relativistic. 

Because social science is pragmatic, social scientists would tend 

to be more empirical, relativistic, and humanistic in their approach 

to laws on drug abuse. This hiatus between political and philosophi-

cal positions is apparent in the controversy over dagga. 

The severity of the Republic's drug legislation and its emphasis 

on punishment has its historical roots in the philosophy of Calvin and 

the concept described by Max Weber as the Protestant Ethic. 3 Typi­

cally, too, this would also reflect the tradition of St. Paul and the 

later spirit of anti-hedonism contained in the views of the Reforma-

tion. A cursory reading of Hansard and the remarks of the Minister 

of Social Welfare and Pensions during the second reading debate of the 

Drugs Bill reveals, perhaps, a preoccupation with divine retribution 

rather than social rehabilitation. 
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Again, much of the absolutist view on drug abuse finds common 

ground with Piaget and his description of the second stage of moral 

development, in which laws are looked upon as sacred and derived from 

unchallengeable sources. 4 

In the event of pressure to change such laws, the reaction is one 

of hostility, since the orientation toward this type of legislation 

involves a "sense of religious respect for what is and what has been 

handed down as the proper order of things." 5 The views of Blum and 

Funkhouser are interesting and germane to the study of South Africa's 

drug legislation: 

In the absolutist view good and bad exist, and 
may be inherent in acts without reference to 
the effects of those acts. Drug abuse, be­
cause it does involve -- in the user and in 
the observer -- strong feelings about pleasure, 
impulse control, spontaneity and constraint, 
and authority relations, is one of the acts 
requiring moral evaluation and is, in that 
framework, sinful and wrong. The abuser, 
having made his responsible choice between 
good and evil, must be punished. Legislation 
which would fail to affirm the stigma of in­
nate evil is in itself immoral, regardless of 
its effects. Convinced of this much, the 
moral absolutist will approach the legislation 
of pleasure and pain with a very strong pre­
commitment.6 

The philosophical base of the South African State is often said 

to be the Calvinist ethic, exemplified for instance by statutory 

sanctions against gambling, lotteries, "immorality", undesirable films 

and publications, and various forms of public entertainment and re-

creation on the Sabbath. Ranulf has made a detailed study of the 

Calvinist middle-classes and concluded that they have a near-monopoly 

II 1 • d• • II 7 on mora 1n 1gnat1on . 

Harsh laws against various forms of drug abuse have, in some 

cases, the legitimizing ethic that the individual should exercise com-

plete control over himself, and drugs that cause him to lose control 
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or avoid responsibility are considered evil. 

South Africa and the United States both have severe statutory 

penalties for dagga use 8 and both have inherited a Puritanical tradi-

tion: in the latter country it was typified by the Volstead Act which 

ushered in the Prohibition era, after various campaigns by the Anti-

Saloon League and the Christian Temperance Union. 

There is an interesting parallel between Ranulf's analysis and 

the provisions in section 29 of Act 41. Ranulf states: 

Calvin condemned indiscriminate almsgiving 
. . . and urged that ecclesiastical authori­
ties should regularly visit every family to 
ascertain whether its members were idle, or 
drunken, or otherwise undesirable . . . all 
mendicancy was strictly forbidden; no inha­
bitant (of Zurich) was able to be entitled 
for relief who . . . failed to attend church, 
or who played cards or who was otherwise dis-
reputable • 9 

Section 29 of Act 41 makes provision for a clerk of the court, at 

the request of the public prosecutor, to summon a person to appear 

before a magistrate if that person -

(a) is dependent on alcoholic liquor or dependence­
producing drugs and in consequence thereof squanders 
his means or injures his health or endangers the peace 
or in any other manner does harm to his own welfare or 
the welfare of his family; or 

{b) because of his own misconduct or default (which shall 
be taken to include the squandering of his means by 
betting, gambling or otherwise) habitually fails to 
provide for his own support or for that of any depend­
ant whom he is legally liable to maintain; or 

(c) habitually begs for money or goods or induces others to 
beg for money or goods on his behalf; or 

(d) has no sufficient honest means of livelihood; or 

(e) leads an idle, dissolute or disorderly life.lO 

For the social worker, the aspect of the Act which causes the most 

concern is that of minimum sentences, and, where a person is convicted 

of dealing in prohibited or dangerous drugs, the imposition of 
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mandatory sentences. 

Becker's opinion, which would apply to the case of severe sen~ 

tences for first offenders, is that one of the mechanisms that lead 

from casual experimentation to a more sustained pattern of deviant 

activity is the development of deviant motives and interests. He 

states that one of the most crucial steps in the process of building 

a stable pattern of deviant behaviour is likely to be the experience 

of being caught and publicly labelled as a deviant. 11 

It should be evident that severe statutory punishment for first 

offenders leads to a very real danger of escalating the initial 

deviancy. 

A single criminal conviction stigmatizes and labels the indivi~ 

dual, and tends to create a number of connotations about his "crimina-

lity". These connotations may include speculations about the indivi-

dual's shiftlessness, lack of responsibility and tendency to other 

types of deviancy. Thus the treatment of a person in this situation 

as someone who is generally, rather than specifically, deviant creates 

a "self-fulfilling prophecy" which tends to cut the person off from 

participating in conventional group activity. 12 

If the addict, then, is looked upon as a disreputable person, 

having been convicted in a court of law of indulging in illegal drug­

taking, he is treated repressively and prevented from using drugs. 

Since he cannot get drugs legally he resorts to procuring them illeg­

ally to support the habit. 

Legal sanctions force the market underground, pushing up the 

price to a level at which the addict can no longer afford to buy the 

drug on an ordinary salary. This can lead the addict to commit 

crimes to help support his habit. This in turn reinforces the 
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public's reaction to the initial deviancy. 13 

Duster also argues that a set of moral beliefs about the drug 

taker "creates, sustains, perpetuates, and exacerbates the deviance" .14 

As an example, he gives the 1914 Harrison Act in the United States, 

when thousands of addicts were driven by legal sanctions into under-

ground and criminal activity. Similar conclusions were drawn by 

Wilkins, and demonstrated by means of a Deviancy Amplification 

S . 1 15 p1ra : 

(POSITIVE 

FEEDBACK) 

SOCIAL REACTION AT 
ILLICIT DRUG-TAKING 

INCREASED SOCIAL 
REACTION 

I 

I 

INITIAL PROBLEM 

l 
DRUG-TAKING AS A 

SOLUTION 

J 
INCREASE IN PERCEIVED 

SOCIAL INJUSTICE 

t 
INITIAL PROBLEM 

COMPOUNDED 

l 
INCREASE IN COMMITMENT 

TO DRUG-TAKING AS SYMBOL 
OF DEVIANT IDENTITY 

AND REBELLION 

There are many opinions on the efficacy of penal legislation as a 

means of combating dagga smoking, and a report of the British Home Of-

fice in 1970 concluded that blanket legislation, permitting the imposi-

tion of long terms of imprisonment, was inadvisable. Whereas a medi-

cal approach is concerned with the individual, the social scientist's 

approach is concerned more broadly with social policy toward the dagga 

smoker as a member of a deviant subculture. 

In South Africa, as in many other countries, this policy is 
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essentially a punitive one, which, for the social scientist, raises 

grave doubts as to its long-term effectiveness in countering a social 

problem. Steyn, in an unpublished paper, 16 has examined some aspects 

of criminal justice in South Africa. He states: 

The South African Legislature has for some de­
cades placed great emphasis upon sanction as 
the principal force sustaining law and order. 
Much legislation was enacted creating offences 
and prescribing penalties • . . a system of 
compulsory sentences was introduced and man­
datory sentences were prescribed for offences 
viewed with particular disapproval.l7 

The learned judge pointed out that the results of this approach 

were not those sought by the architects of this legislation. The mos 

most evident result was an abnormally high prison population, while 

there was little if any sign of a significant decline in anti-social 

behaviour. "Despite . . • protestations from the judiciary and aca-

demicians", says Steyn, "there has been no perceptible change in the 

18 attitude of the legislature toward punishment over the past 25 years." 

Although provision is made in Act 41 for rehabilitation centres 

and a committal procedure is prescribed, "it seems highly unlikely --

bearing in mind the :[sic] 30 000 annual convictions for the use of 

dagga and the few facilities for treatment -- that any significant 

number of dagga addicts or users would ever be committed for treatment. 

They will almost certainly be dealt with in the mainstream of the 

Criminal Justice System.only." 19 

This, in fact, is what has happened. Statistics supplied by the 

office of the Commissioner of Police in 1974 have revealed that, from 

among the 70 000 convictions for dagga offences over the past two 

years since the Act has been in force, there has been "only a handful 

of recommendations from local magistrates for arrests to be converted 

into 'inquiries' and for the offenders to be sent to rehabilitation 
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centres." 20 

The dangers inherent in this situation have been ably summed up 

by Steyn, and his words bear repeating at some length: 

The process of criminal justice is primarily 
directed at the maintenance of stability in 
the community which it serves. Its impact 
is profound. Those responsible for drafting 
and enacting criminal laws and stipulating 
sanctions often have an incomplete appreci­
ation of the effects which statutory provi­
sions of a criminal nature have upon the tone 
and contentment of those whose lives are 
governed by their terms. The draftsman and 
the legislator are confronted by a social ill. 
The seriousness and extent of the disease are 
often measured only by repute. Reaction is 
sometimes governed significantly by the 
maturity and proclivity, initially of the.in­
dividual, ultimately of the group responsible 
for launching the legislative process. In 
most societies there is very little attempt 
to diagnose the causes and to relate control 
measures at least in part to such causes as 
are capable of ascertainment. Individuali­
zation of treatment, bearing in mind the ob­
ject of the legislative exercise, rarely 
receives consideration. OVer-reaction and a 
reliance upon fear as the stimulus for con­
forming conduct are often the major ingredi­
ents of the legislative dish. 

In the short term such measures may pioduce 
results. Moreover, they have the advantage, 
especially among communities unsophisticated 
and immature, of being politically rewarding. 
In the long term, because of the broad moulds 
in which they are cast, ·i;heir net is flung so 
wide that they tend to er.~esh also the inno­
cent and to subjugate the gJiltless. They 
produce discontent and a refusal to partici­
pate in the enforcement of legislative provi­
sions. They tend to strengthen pm-1er struc­
tures not subject to public scriltiny or in­
dependent contro1.21 

It is often argued that the existence of government in any soci-

ety implies that restraints will be put on the individual; certain 

of his freedoms will be sacrificed in the wider interests of the 

society itself. Therefore it could be argued that the State in prin-

ciple is justified in prohibiting the use of certain drugs, where the 
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social fabric of the society is thought to be threatened. There is a 

basic premise, then, that the State has a broad prerogative to ad-

minister its soCial policy in the over-all public interest. 

Equally basic, however, is the concurrent premise that the autho-

rity of the State cannot be limitless. Limitation is based upon ob-

jective assessment: Inasmuch as the freedom of the individual is 

founded on the idea of individual responsibility, the State's power 

should rest on the delicate balance between the right of the indivi-

dual and the general well-being of the society and community. 

Relativist views on social policy toward the drug user, and the 

legislation such policy probably implies, focus on the philosophical 

question as to whether behaviour affecting only the individual ought 

to be the concern of the State at all. 

There are those, however, who see the solution to the probrem of 
,/ 

drug abuse in increasingly stringent legislation; and there are those 

who define the problem in terms of chronic illness and advocate it 

being treated as such. Yet, as a social problem, it must also be 

treated socially and social policy toward the offender must there-

fore include social therapy. The drug-taker is a product of the 

times in which we live, and is often as much a victim of the structure 

and strain of his community as a victim of the drug itself. 
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