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PREFACE

This paper documents the experience of Deaf people when they encounter
South Africa’s justice system. The evidence that it presents shows that Deai
people are unlikely to be treated in a way that respects their rights and dig-
nity or with justice. Of course, processes in our magistrates’ courts fall short
of our ideals in many ways. Magistrates attest o the inadequacy of interpre-
lation services in many cases, poor preparation of cases by police investiga-
tors and proseculors, long delays and deficient facilities. Access fo training
and other legal resources is poor. Public confidence in the courts is low.

The endemic nalure of the problems in the justice system and the impaci
that they have on large groups of disadvantaged people, inctuding parlicu-
larly children and rural communities, raises the question whether it is appro-
priate to focus on the situation of Deaf people. South Africa’s Deaf popula-
tion is small - estimated at just 500 0(X). Deaf people also form a tiny pro-
portion of the people appearing in South Africa’s courts, Mevertheless, we
think that Lhis paper itself demonstrates the importance of paying attention to
the situation of Deaf people. Fitsl, the Preamhle to the Constitution commits
us to ‘improving the quality of life of all citizens’ and to ensuring that ‘every
citizen is equally protected by law’. These words reflect an important moral
decision taken by South Africa Lo value all people as human beings in their
own right. Certainly, some of the proposals in the paper may be difficult to
implement in all counts. But many can be implemented. In particular, the
Guidelines in Appendix A, compiled by Helen Alman (magistrate Wynberg,
Cape Tfown) and Elizabeth Baarman (presiding officer Cape Town Family
Court), provide magistrales with simple suggestions for ensuring that Deaf
peaple are better understood and thus more justly treated by magistrates. To
compile the Guidelines, Helen Alman and Elizabath 8aartman met with a
number of Deaf people. In this process they not only were advised on ways
in which court processes could be improved but they came to a personal
understanding of sorne of the difficulties of communication between Deaf
and hearing people, The Guidelines are intended to ensure that errors that
they acknowledge making in the past are not repeated.

Secondly, the paper can be seen as a case study that exemplifies the
impartance of paying allention o the specific needs and circurnstances of all
peaple. The Deaf community has very specific needs and encounters partic-
ular prejudices in courts. Other disadvanlaged groups face diiferent problems
and different prejudices. Bul comman to all is the experience of the failure of
those in authority to pay attention to their real needs. Research like this alens
us Lo the continuing failure of cur institutions to accommodate difierence and



our failure to respond with sensitivity lo everyone, But it also shows us thal
by paying attention (o differences and examining preconceived ideas and
knee-jerk responses, we can move towards the goals of the Canstilution. LRG
is pleased to be associated with this work and wants to thank Ruth Morgan,
Trevor Nacobo, Helen Allmar, Elizabeth Baartman and the many Deaf peo-
ple, court ofiicials and interpreters who contributed to it.

Christina Murray
Series editor

Introduction

A Deaf black minor is a complainant in a rape case, She is allocated a
male white inlerpreter who does not understand her. It is decided that
the child should give evidence in a separate room by way of CCTV and
threugh an intermediary. A white intermediary is found who knows sign
language. However, she still cannot communicate with the child who
uses a different dialect of sign language. A black Deaf relay inlerpreter is
found who can communicate with the child. However, the magistrate
claims that according Lo the law a relay interpreter cannot be used with
an intermediary and Lhe complainant must give evidence in the court
and not in the intermediary room. Although the child’s mother objects
to her daughter appearing in front of the alleged rapist, the complainant
will give evidence in the court. When the court date arrives, the chief
interpreter holds up the proceedings for over an hour as nobady knows
how to swear in a Deaf relay inlerpreter,

{(Excerpt from fieldnotes, case 5, Cctober 1999),

As is evident from the above case, Deal people experience a number of prob-

fems in courl which centre on communication barriers. In this instance, the

combined effect of the communication barrier and the magisirate’s interpre-
tation of the law concerning intermediaries (section 170A (2) of the Criminal

Procedure Act 51 of 1977 —see Appendix A) resulled in the Deaf child being

deptived of her opportunity of giving evidence through an intermediary, She

had to appear in court with ber two interpreters as well as the person who
allegedly raped her.

Although these problems are well known among magistrates as well as
within the Deaf community, until recently they have not been documented
of raised as human rights issues that need 10 be addressed by the: justice sys-
lem. A recent survey of South African Sign Language (SASL) interpreter scrv-
ices (Kellerman, 1999) reveals a number of problems relating to Deaf people
in the courts.

*  The majority of SASL interpreters have never received any training and
consequently lack the necessary skills to interpret accurately, particular-
ly translating into spoken language what the Deaf person communicated
in SASL.



* The Deal people concerned frequently do not understand the interpreter,

*  The fact that SASL is often not used in the courtroom is nat apparent o
court officials whe do not know how to identify the nature of the sign lan-
guage used by the interpreter.

= The courts do not know about relay interpreters,

* Neither the court officials nor the Deaf people understand the rale of
SASL interpreters and consequently don’t know how to use thern effec-
tively.

* Interpreters frequently do not adhere to an ethical code or maintain pro-
fessional conduct.

* Interpreters are not familiar with legal terminology.

* Hard of hearing people are used as interpreters,

The first four points relate to the fact that the first language of most Deaf
people is SASL, a language in its own right with its own linguistic structure,
Uniortunately many hearing people who claim they are fluent in sign lan-
guage do not understand and cannot use SASL. Usually they string signs
tagether following the ward order of their spoken language. This kind of sign-
ing is incormprehensible to many Deaf people. Thus sign language inler-
preters who appear in court need (o be proficient in both expressing and
understanding SASL, As SASL has a complotely different grammar from that
iound in spoken/written languages, only skilled interpreters will be able to
understand a Deaf person who uses the grammar of SASL. The reality that we
ronfront is thal here are onby a handful of inlerpreters in South Africa who
have the necessary praficiency.

As you can see, it is imperative for atl court officials to understand when
an inlerpreter is using signed English/Afrikaans/Sesatho etc as opposed 10
SASL, | will therefore discuss in some detail the differences between SASL
and what is known as signed Enplish, Afrikaans, Sesotho ele (see the discus-
sion on natural sign languages versus manually coded systems below),
Another issue that court officials need to understand, is the existence of dii-
ferent dialects of 5ASL and the need for the interpreter (o be fluent in the
dialect of the Deaf person concerned, Dialectal variation in SASL exists in
South Africa as a result of enforced segregation of Deaf communilies accaord-
ing to ethnicity under the former nationalist government. Conseguently

1 There are only two professional sign language interpreters in South Africa with
appropriate qualifications, Three year diploma courses in sigh language interpret-
ing onby commenced in 1999 a1 the University of the Wilwatersrand and the
University of the Free State.

African Deaf people use different sign vocabulary to white Deaf people {see
the discussion on variation in South African Sign Language, below), This
means that if an interpreter is of a different ethnicity to the Deal person con-
cerned, a bilingual Deaf relay interpreter is needed who can impart informa-
tion from the Deaf person to the interpreter and back from the interpreter 1o
the Deaf person.

The remaining four points from Kellerman's survey deal with the lack of
professional training for count inlerpreters and the ignorance amongst court
officials regarding sign language interpreting, Because there are very few pro-
fessional sign language interpreters in South Aftica with appropriate training’
and a great deal of ignorance regarding SASL, the Law, Race and Gender
Research Unit commissigned a project to investigate courtroom communica-
tion in relation w0 Deaf people whose first language is South African Sign
Language. To understand courtroom communication as it pertains to Deaf
people it is necessary 1o first discuss how Deaf people construct their identi-
ty and how they communicate with each other.

The cultural versus the pathological model

According to DEAFSA there are about 500 000 users of SASL. Using SASL as
ong's primary ot first fanguage indicates cultural identification as Deaf. Deaf
people see themselves as equal to any olher cultural minority group with
their own language {Carmel 1987, Erting et al 1994, Lane 1992, Padden
1986). They therefore do not put great emphasis on the fact that they have a
hearing impairment,

In contrast, the medical model to which hearing professionals subscribe,
pathologises Deaf people and focuses on their impairment or hearing loss
(Lane 1992), Conseguently the medical model foruses on rehabilitating deaf
peaple using surgery (cochlear implants), hearing aids and speech therapy so
that they should fit into the dominant hearing society which demands that
they speak intelligibly and communicate through residual hearing, spesch
and lip-reading. This approach to communication is called oralism. The
problem with oralism is that proioundly deaf people cannot benefit from
hearing aids and lip reading. These people do not have sufficient residual
hearing for amplification to benefit them and never lears to speak or function
through speech. Within the medical model such deaf people are termed oral
failures,

The convention of writing Deaf with a capital “D" is used 1o indicate the
culiural identity of a Deaf person who uses SASL as a first language, in the
same way that people who identify as amaZulu use isiZulu as a their first lan-
guage. Thus for Deaf people, as for hearing people, language and culture are



inextricably bound together. In contrast a small “d” denotes a hearing
impairment. For example sormeone who is “d”eaf uses spoken language as
theie first language and refies on lip-reading and amplification to unclerstand
spoken language. They do not identify as Deaf or use sign language.

The status of SASL
Before 1994, Deaf people were not recogniscd as a cultural minarity with
their own language. Consequently (he right of Deal people 1o use Sign
Language was not considered to be a priority and the language was not
recognised as a language on a par with spoken languages by the majority of
Deaf or hearing people. '

Although SASL is not one of the eleven official languages, sign language
does have status in the Constitution of the Republic of South Affica as one of
the languages that must be promoted by the Pan South Airican Language

Board (PANSALRE), and for whose angoing development and use (avourable
conditions must be created.

The status of sign language in education

Although SASL is protected by the South African Schools Act of 1996 which
states that it must be used as a language of learning at Schaols for the Deaf,
most teachers at Deaf schools are hearing and are not proficient in SASL. Ag
a result most teachers use a mode of communication known as total COM-
munication which involves signing and speaking at the same time {lohnson
et al 1989). This mode of communication is also known as sign supported
English or isiZulu or Sesotha etc. For example, a sentence is spoken in
English: What is your name? and simultangously the signs are made for each
Enplish word, However, the signs that are used are often difierent to the nat-
ural signs and are invented by hearing educators. There is no narural sign for
‘is’, therefore an artificial sign is uscd. No facial exXpressions are used as gram-
ralical markers and often the speed of spraking necessitates that many signs
are dropped. As a result, the message that the Deaf child receives is general-
ly incomplete and tncomprehensilfe,

Consequently learners leave high school with extremely low literacy lev-
els. in the USA, Lhe average reading age of 2 Deaf adult is grade four and in
this country it could be lower, As a result of this lack of access to education,
Dcal people are the most disadvantaged group in this country and very few
Deal people have university or college degrees. According to the PANSALB
report (Aarons and Akach 1998), only 15 Deaf people have completed uni-
versity degrees in the entire country. Apart from the lack of access tor educa-

tion due to poor school performance, those learmers who are admitted Lo uni-
versity have problems accessing the language of the university as mast uni-
versilies and technikons do not have funds for sign language interpreters.

Natural sign language versus manually coded systems

One of the most prevalent myths about signed languages is that there is one
universal sign language. In fact each country has its own discrete natural sign
language. | use the termn natural sign language W emphasize that we are dis-
cussing the languages that Deaf people use amongst themselves wherever
Deaf people come together, Even though English is spoken in Britain, Norlh
America and Soulh Africa, the natural sign languages used in each country
are different. British Sign Languape (BSL) is used in Britain, American Sign
Language (ASL) is used in Notth America and SASL is used in South Africa.
These sign languages are not mutually intelligible as each language has its
own set of handshapes, vocabulary and grammar,

Matural sign languages are first learnt in Deaf schools irrespective of what
method of communication is used in the classroom. Deaf chifdren are
urusual as a linguistic and cultural group as the majority of Deaf children are
born 1o hearing parents whose language and culture they do nol share, The
frajority of hearing parents never learn sign tanguage and do not cammuni-
cate fully with their children. The few Deaf children who are born 1o Deaf
parents acyuire SASL from their parents and then teach it to their Deaf pecrs
when they get to school,

Even in oral schools whene teachers forbid signing in the classroom, Deaf
children use natural sign language o communicate on the playground and in
the hostels. Natural sign languages are acquired naturally through exposure
to other signers. Most Deaf children learmn SASL at school. The dialect they
use at school has its own vocabulary that is different to that used in the adult
coimmunilies, Thus interpreters for Deaf children must be familiar with the
school variety.

Matural sign languages have their own linguistic structure (grammar} that
is completely independent of that used in spoken or written languages. For
cxample in South African Sign Language, the item that is emphasised can
appear al the beginning of a sentence. For example, the English sentence
lohn laves Mary can be signed as MARY JOHN LOVE. This sentence could
be translated into English as: It is Mary that John loves,

2 As there is no written system for sign language, signs are translated into the
cyuivalent English word or gloss which conventionally is written in capital et
lers.



Natural sign languages are the true languages of Deaf peaple. Artificially
created sigh communication systems have been created by hearing people 1o
make spoken or written languages more accessible to Deaf people. These
artificial sign systems are not natural languages and do not have their own
grammar. As these systems are created by hearing educators, they use the
grammar of the spoken language concemed and frequently invent vocabu-
lary that does not have a consistent internal structure. These artificial sign lan-
guages are frequently used by hearing teachers in schools and are difficult for
the children to understand. For example, the English sentence The boy is
BOINg to town would be signed in Signed English exactly as it is spoken, A
Separate sign would be used for each English word in the same sequence as
the written sentence. As there are no signs for the words the, is and -ing in
natural sign language, a sign has been invented to represent these English
words in artificially created Signed English (See further discussion in the sec-
tion on relay interpreting and the excerpts from case 6).

in schools for Deaf children, it is anly the teachers whe use these artifi-
cially created systerms. However, teachers often rely on the spoken words that
thay speak as they sign. The burden of speaking and signing simultaneously
leads them to omit signs that correspond to waords that they speak {Johnsan
et al 1989). Consequently, the Deaf child gets an incomplete sentence which
is frequently incomprehensible. Deaf children do not use this artificial system
outside of the classroom. On the playground they use their own natural sign
language,

Natural sign language has its own grammar that uses different ways to
represent articles (the) and tense (is...ing). This sentence could be signed in
SASL as BOY (signed on left side), TOWN (signed on right side}, BOY-GO
(maving from left to right),

Variation in South African Sign Language
Each sign language has different varieties and dialects in the same way that
spoken languages vary according to factors such as age, geographical region
or ethnicity. Dialectal variation effects the pronunciation of signs and the
vocabulary used. Thus an older Deaf person may use a different sign lan-
guage dialect which has different vocabulary items to a Deaf child. In the
same way, an African Deaf person uses different vocabulary to a white Deaf
person. A Dieaf person from Cape Town will have a different dialect from a
Deaf person from johannesburg, However, the grammar of the sign language
is the same for all Deaf people irespective of age, ethnicity or geographical
region,

Dialectal variation in SASL has arisen due to the history of apartheid in

this country. Deaf schools were segregated according to racial, language and
ethnic factors (Morgan 1984, Aarons and Morgan, 1988). If a Deaf child was
barn to isiZulu speaking parents in Soweto before 1978, they were sent to the
Deaf school in KwaZulu-Natal, On the other hand, if the parents were
isiXhosa speaking, the child had 1o go to the appropriate school in the former
Transkei. Due to the establishment of Deaf schoals in each former homeland,
Deaf children grew up far from family members and the distance between
schools meant that they did not have many apportunities to mix with each
other. This resulted in diffarent sign language varieties emerging in each
school, Thus difierent sign language varieties developed in differert geo-
graphical regions. Whether these varictics constitule difierent languages or
dialects has bheen a matter of debale. Research in progress (Aarons and
Morgan 1998) indicates that linguistically there is one SASL with dialectal
variation on the vocabulary level as different groups often have different signs
e.g. there are at least four different signs that are used for mother, However,
the same grammatical signals on the face are used across cultural/racial
Eroups. '

Although there is a great deal of dialectal variation, Deaf people in urban
areas quickly become multi-dialectal once they have been exposed to Dthf‘}r
varieties of SA5L They will quickly learn to understand the vocabulary vari-
eties used by other groups,



Investigating communication barriers
in the courtroom

Thure were two aspects to the research, The first involved rarticipant-ohser-
vation of eight cases concerning Deal people appearing in magistrates’ courts
in and around Gauteng. A qualitative cthnographic methodology was select.
ed in order to obtain an in-depth and lextured window inia the experiences
of Dieaf people in the judicial system. As 1am a hearing researcher, | worked
closely with a Deaf research assistant, Trevor Ngcobo (TN, throughoul the
figldwork phase of the project,

The second part of the research involved six tetephonic or faxed in-cepth
inlerviews with court inlerpreters from different provinces focusing on their
experiences interpreting for Deal peoplt in court.

It was difiicult to maintain the role of neutral observer during this
rescarch, which became more action oriented as we became aware of the
complexily of court communication when Deaf people are involved, In some
of the cases, we were drawn into the consultations regarding communication
with the Dreaf person and the interpreter. In lhree of these cases, the hearing
inlerpreter could nat communicate with her client and requested that T.N.
assist her as a relay interpreter, (A relay interpreter is & Deaf person who acts
as an intermediary between the hearing interpreter and the Deaf person, The
relay interprefer translates the sign language variely of the Deaf person intn
the sign language variety of the hearing interpreter and vice versa,)

In other cases we were asked 1o attend court hearings in ordet 1o assess
the communication between the Deaf person and the interpreter and to sug-
gest other interproters who could communicate with that person,

The issues that were revealed in the participant-observation of the eight
cases overlapped with those from the interpreter interviews. All of the barri-
ers 10 Deafl people receiving equity in the justice systerm centered on com-
munication issues. The following discussion follows the typical sequence of
a case and discusses each barrier at the point it first ariscs. The first barrier
was at the police stalion when the Deaf person needed 10 make a slaternent,
The second barrier ocaurred in the court itsclf, where, cven if there was an
interpreter available, numerous difficulties arose regarding communication.
The final barrier concerns the application of law in » way that discriminates
against Deaf people in the courtroom, namely, to prevent a sign language

interpreter from working with an intermediary and the barring of video cam-
eras in court which results in the sbsence of sign language in the court
record.

Barrier 1: Taking police statements without a sign

language interpreter
A number of problems exist at police stations when police take statements
irom Deaf people, Frequently the Dcaf person does not undersiand his or her
right to an interpreter before making a statement, Interpreters responded to
the questions regarding Lheir presence when police are taking statements
from Deaf peaple by enumerating the problems that Deal people as well az
interpreters encounter at police stations. According to the sign language
interpreters interviewed, they are infrequently called to interpret at police sta-
tions when police are taking statements fror Deaf people and most of the
time fricnds and relatives arc used who have minimal signing skills.

The police often justify the lack of an interpreter on the basis of ignorance
as to where to locate one or to lack of funds:

On many accasions [the police do not use interpreters], the excusc they
give is they didn't know where to find the interpreter or the police
depantment clid mot budget for that, (Interpreter, Kwa-Zulu Natal)

When they went to report in the police station, none of them were
allowed to have interprelers. Their next of kin were made to interpret for
them even when they told the police officers that they know of an inter-
preter in the area who can help them to communicate with the police,
But whal the police officers did was to ignore them as usual. (interpreter,
Mpumalanga)

In the cight cases observed, most of the Deaf people were dissatisfied with
the way in which the police took their staternents. It also became apparent
that they were not aware of their right to remain silent and to make a state-
ment only if they so wished and only if a skilled interpreter was prescnt.
Three scenarios emerged from the data in relation to taking a police state-
menl;

* A hearing person makes a statement for a Deaf person to sign,
*  The police make a statement.

= Alamily member, teacher of social worker acts as an interpreter.



A hearing person makes a statement for a Deaf person to sign

In cases 5 and 6, the hearing relatives or school professionals of Deaf minars
made statements to the police which the Deaf people then signed. In hoth
instances, no one interpreted the content of the staterments to the Deaf
miners,

G.K. {Case 5) a young African Deaf male appeared in court on a charge
of rape. He reported that when he went to the police station for the fiest time,
he was accompanied by the school nurse and his mother, His mather and the
school-nurse gave a statement on his behalf, which he signed. He did not
unelerstand what they told the police as no one inicrpreted for him. The
sehool nurse does know sorme sign language but did not interpret for him.

LM, (Case 6) a young African Deaf girl appeared in court after being
allegedly raped by her hearing uncle. LM. was taken to the police station
after the doctor confiemed hat she had been raped, She had been taken 1o
the doctor by two of her aunts who then went to the police slation and
opened the case against her uncle. Her two aunts did not know sign language
and did not interpret for her. The aunts made a statemant and did not inform
her about the content of their statement, No one read the statement to her at
any stage.

The police make a statement

In case 4, R.R. on trial for murder infarmed us that the police had not includ-
ed him in the process of making a statement and had done so on his behalf.
R.R. is an African Deaf male, Al the time of the interview, he had been in cus-
tody for twenty months awaiting trial, R.R. reported that the police had writ-
ten a statement based un the detective’s understanding of the events that had
taken place. He had not been asked to report his experience of what had hap-
pened. Furthermore no one had communicated with him and there was no
interpreter present. R.R believed that the police statement was based on the
testimony of othor hearing witnesses who had lied to the police,

Hearing people told the hearing police many lies. The hearing police
were sympathetic 10 the hearing people who spoke to them for a fong
time. The hearing people were talking for a long time and telling many
lies. The lawyer also believed the hearing police. No one believed me.
When the police took a statement, there was no inlerpreter present, | did
not make any statement o the police, They just wrote things down. |
couldn’t understand what they wrote,

This illustrates the frustration that many Deaf people experience in the court
system due fo their lack of ability to communicate in our hearing dominated

1G

society. Because R.R. could not communicate with the police and did not
understand the process, he did nol rust the stalement they made, nor Lhe
lawyer that the justice system provided, He felt completely disempowered
and marginalized by the police and the court,

A family member, teacher or social worker acts as an

interpreter

Frequently police officers assume that the hearing family members or profos-
sionals such as teachers or social workers working with Deal people are
skilled signers and can communicate proficiently with the Deaf person con-
cerned. Most of the Gime, this is simply not iue. The following cases and
extracts from the interpreter interviews highlight the need for a professional
sign language interpreter wha uses the same sign language dialect as the Deaf
person:

When they {Deal people) went to report in the police station, none of
them were allowed to have interpreters. Their next of kin were made o
interpret for them even when they told the police officers that they know
of an interpreter in the arca who can help them to communicate with the
police. But what the police officers did was 1o ignore them as usual,
(Imlerpreter inlerviewed, Mpumalanga).

H.P. {Case 2), a while Aftikaans male appearcd in count on a charge of
child abuse. H.F. reported that the police first wanled o take a stalernent
wilhout an interpreter present after he was arrested. He then arranged for
his brother to come to the police station to interpret for him. He rated his
birather as having very poor sign language skills,

The problems of using a professional social worker who used a different
sign language varicty to the Deaf child concerned was evidenl in case 5. A
Deaf African child, P.T., was called to give evidence as a witness. The lawyer
of the alleged African Deaf rapist raised the fact that there were material con-
tradictions between the complainant’s police statement and the information
she was giving the court. He established that she had been accompanied (o
the police station with her aunt and a hearing social worker from another
Deaf school, which is predominantly Indian, P.T, had never met this social
worker before, The social worker had interpreted for her while the police
waere taking her statement,

In coutt it emerged that there were indeed discrepancies belween the
palice stalemenl and the complainant’s evidence in court. The accused’s
lawyer used this to discredit her as a witness, The prosecutor asked her a



nurmber of questions to highlight the difficullies she experienced when she
made her statement Lo the police:

Prasecutor; There was a nurse or person wha went with you to interpret
al the police station or o the police?
Witress: Yes it was a social worker.

PFrosecutor: That person, do you communicate frequently with her or
was it the first time.

Witnass: It was the first lima,

Prosecutor: Was it easy for you W communicate with strangers the first
tirme?

Witness: It was fairly easy,

Prosecutor: Does it happen that when you communicate for the first ime
there is a misunderstanding?

Witness: Yes.

Prosecutor: Yes, | see \oday we need 1o have certain discussion before it

is clear 1o you — the question. Rid you ever before this case make a siate-
ment 1o the police about something that happened?

Witness: Mo, it's the very first lime,
Prasecutor: Was the procedure strange or familiar to you?
Witness: | was just worried about what was going on. No one to ask
advice, the teachers explaincd some things to me,
Prosecutor: Was that afterwards?
Withess: Before they did explain.
From the transcript, we can see that the wilness was disadvaniaped by twa

factors: a} her problems communicating with the social worker and b) her
unfamiliarity with police and court procedures,

Signing the police statements

A further prablem connected with police statements is caused by the tow lav-
els of literacy in the Deaf community and their lack of education regarding
their rights. Most Deaf people sign statements that they do not understand,
According to the majority of the interpreters interviewed, meost of their Deaf

clients could not read and understand the police statements thal they had
signed.

“Only a few of them were literate in writlen language. (Interprefer,
Mpumatanga)

They could only understand the watement through an inlerpreter,
(Imerpreter, Western Cape}

Some they do, some they dor’l, but most they can’l read and write”,
(interproter, KwaZulu-Natal)

Mast can’t read or write. (Interpreter, Gauteng)

A perusal of the eight cases observed revealed that the majority of Deal
people had signed statcments or documents that they did not understand,

In case: 4, R.R. was unable to read the police stalement that he signed.
Dwuring his interview, he told us that he wanted to make a new staterment in
court as the police statement that his lawyer had was incorrect. However, his
lawyer did nol think this was necessary.

The police allowed G.K {Case 5) to read the stalernent that his mather and
the school nurse provided on his behalf and which he then signed. He repon-
ed that the conlents were true. | asked himn il he could read English and he
replied that he could. Although he is in standard five, when 1 asked him to
read a simple sentence | had written in English, he could not understand it
He could only identify a few words for which he pravided the signs. His
lawyer then decided to take another statement together with the interpreter
and the relay interpreter on the day of his courl appearance.

Similarly, in case 5, the complainant, P.T, had not been given the state-
ment to read, nor did the social worker interpret the contents of the statement
to her before she signed it. The lawyer for the accused established under
cross-examination that she could only understand about fifty per cent of writs
ten English. Due (o her confusion as to what had happened at the police sta-
tion, she was nat aware thal she had indeed sighed the statement.

Lawyer: Were you aware which language did the police use 1o take
down the statementy

Witness: English,

Lawyer: He was writing in English, Do you understand English? Can you
read English?

Witness: | can understand half of English,

Lawyer: Did they give you your statement Lo read or did the social work-
er read ourt the statement 1o you?

Witness: The police didn't show me the stalement aflerwards. COnae |
gave lhe slatement it was interpretcd from sign Lo voice. | went home.



Lawyer: But ¥'m sure you signed the statemenm,

Witness: My aunt signed the statement,

Lawyer: I'll show you the statement, is that your handwriting?
Witness: The police’s signature.

Lawyer: Did the police write your narme on the statenent?
Witness: | didn't sign it.

Lawyer: Al the bottom?

Witness: Yes | signed it at the bottom — near the middle.
Lawyer: Did you read the statement before you signed it?
Witness: No | didn't read the statement afterwards,

Lawyer: The reason why V'm saying this is there is a material contradic-

tion between the statement you gave here and the staternent you told the
court,

After further cross-examination from the bawyer as to the differences between
the two statements, the witness said that she had given the police some cril-
ical information and they had not written it down.

Lawyer: Your statement from the police saic: You saw T.M, come from
the storeroom busy preparing herself as if something had happened.
Witness: Yes that's true.

Lawyer: Is that what you lold the police?

Witness: Yes that is.

Lawyer; Would you agree with me that you only told the police you saw
T.M, coming out of the storeroom and you old the courl that you went
into the classronm and saw the accused dressing up.

Interpreter: It's a problem. She doesn't understand how her story contra-
dicts.

Witness: This morning what | said is the truth. As soon as | saw T.M. and
G.K. and as soon as he saw me, he ran away,

Magistrate: Why didn't you tell the police thatt That you saw G.K,
pulling up his pants.

Witness: There ware buth of us talking to the police, myself and D (the
social worker).

Magistrate: In the statement to the police you did not mention thal you
saw G.K, pulling up his pants. Is that correct?

Lawyer: Yes,
Witrress: | did tell the police. | don't know why it wasn't written down.

From the above case excerpts it is clear that the lack of sign language
interpreters when police statements are taken, results in numerous problems
in court, Deaf people at present do not understand that they bave the right to
demand a sign language interpreter fluent in their particular variety of sign
language. Until they understand this fundamental right, and use such an
interpreter when making stalements to the police, we can assume that most
police statements are inaccurate reflections of what the Deaf person has com-
municated to the police.

Barrier 2: Communication problems with the

interpreter in court :
Communication barriers arise in the courtroom if the interpreter is not famil.
iar with the dialect of SASL, used by the Deaf person or if the interpreter uses
signed seSotho, siZulu, English or Afrikaans etc. In these situations a Deaf
poerson who is familiar with the dialect used by the Deaf person and the
dialect or system used by the interpreter can act as a relay interpreter. A relay
interpreter relays what the interpreter says to the Deal client and then relays
what the Deaf client says to the inlerpreter.

Relay interpreting had been used the most frequently by the African inter-
preter from Mpumalanga who used it in 6 of the 7 cases she interproted in
1998,

Apart from that it makes interpreting easy, | find it useful to get the whole
information that, if | was interpreting alone, | would have missed. In
most cases the Deaf people feel more comfortable and signs freely and
with the confidence that all the information will be captured. (Mearing
interpreter, Mpumalanga)

Relay should always be there 10 assess if communication problems.
Often the hearing interpreter doesn‘t realize that the Deaf don't under-
stand him or het. That's why you need a Deaf relay to observe and assess
the communicalion. It works well for Deaf peaple. (Relay interpreter,
Mpumalanga)

Currently many of the interpreters who work in the courts are untrained
and often do not use SASL when interpreting in formal situations. For exam-
ple there are hearing interpreters who use signed English/Afrikaans/Sesolho/
isiZuly in the courtroom. As discussed in the section on natural sign tan-



puages versus manually coded systems, the grammar of spoken languages
using signs is virtually incomprehensible to Deafl people who are nat fully
bilingual in the spoken/written language being used. Even those Deaf people
wha are highly cducated have great difficulty processing Lhis form of signing
a8 it violales the principles of visual-spalial languages such as SASL,

Communication barriers may arise with those interpreters who use SASI,
in the courtreom, if the interpreter is nat familiar with the dialect of the Deaf
person concerned. Typically interpreters may only be skilled in one or two
varieties or dialects that are used by the community in which they waork.
When confronted wilh a Deaf person from a different cultural group who
uses a different dialect communicalion becomes more problematic,

IF the culture and consequently the sign language variety of the imerpreter
do not match that of the Deaf person, there is a breakdown in communica-
tion. This is extremely problematic for children and Deaf people who have
nol gune to schoal and whe have not been exposed to the sign language used
in the: adult Deal community. If an African Deaf child is allocated a white
interpreter, the child is trequently unable to understand the interpreter with-
out a refay inlerpreler who understood the vocabulary used by children and
grammatical constructions called classifiers which cnable descriptions of
events withoul relying on specific vocabulary items,

Communication for me is more difficult with black children as the signs
are completely different. | have better communication if | use body lan-
puape. The language of the court is also difficult for me to explain to a
Deaf person who is not well educated. (White interpreter, Gauteng)

When the white interpreter was communicating with a Deaf black per-
son, she didn't understand his sign language as she was using signed
Airikaans. The Dreaf person didn't understand her as she was using the
incorrect signs, nat real sign language. So | had to inlerpret as a relay,
{Black relay interpreter, Mpumalanga)

I have problerms communicating when a Deal person uses unfamiljar
signs to me of if | see Thal the Deaf person is not familiar with my sign
or the style | use, (Black interpreter, KwaZulu-Natal)

The use of Deal refay interpreters is critical 1o removing communication
barriers in the courts. Relay interproling is needed in situations where the
hearing interpreler does not use the same sipn language dialect as their Deaf
client and they are also needed in situations where the hearing interpreter
uses signed English/Airikaans/isiZulu etc,

Deal people who are multilingual need to be trained and used as relay

interpreters, They need to be multilingual so as to understand hearing inter-
preters’ use of signed English or Afrikaans as well as being (luent in multiple
dialects of SASL,

In meost of the cases observed, the court interpreter was a white Afrikaans
woman who preferred to use signed English or Afrikaans in the courtroom.
Whenever the Deaf person could not understand signed English or Afrikaans,
my research assistant (T.N.), an educated Deaf person who was dealened
after learning English who thus understood written English, was called in to
transtate her signed English or Afrikaans into South African Sign Language.
T.N. was functioning as a retay interpreter in the court and could translate
what the Deaf person was signing to the hearing interpreter. He could also
relay all the information that the interpreter was signing into the variety of
3ASL used by the black community in the area.

In case 6, L.M., a young Deaf complainant, appeared for the third tirme in
court after being allegedly raped by her uncle who is hearing, The case had
already been postponed twice due to the fact that LM, could nol communi-
cate satisfactorily with any of the sign language inlerpreters allocated to her.
After trying two white Afrikaans interpreters, it had been decided that an
African relay interpreter was essential,

On 19 QOcrober we met L.M. and her housemother from school in the
prosecutor’s office to assess whether my Deaf research assistant could corn-
municate with L.M, and act as a relay interpreter in the lrial. Although the
refay interpreter is a male, LM did nol seem to have any problems commus
nicating with him and seemed perfectly comfortable relating to him. Ideally
the: gender of the relay interpreter should match that of the rape survivor.

The {ollowing excerpts invalving relay interpreting from casc 6, where the
inlerpreter is using signed English, will make it clear that the Deaf child
would nol be able to understand this form of signing as she is not literate in
finglish, SASL has its own grammat using facial expressions. Without these
features being included in the signed message, the Deal person will not
understand the message, These featurcs arc omilled in signed English ar
Afrikaans. Therefore the relay interpreter is critical in remaving the commu-
nication barrier by interpreting the message into SASL.

To assess the relay process in case 6, | asked the housemother to imagine
she was the magistrate and ask a queslion to L.M. via the interpreters, She
asked “what is your name?” | will explain this example in some detait to illus-
trate the linguistic structural differences between natural sign language (SASL)
and signed English.

The excenpl is firsl presented below in its transcribed form using glosses
or English words in capital fetters to represent each sign. The facial expres-



sions such as (fips) and (—wh) are transcribed above the gloss to indicate
whal is happening an the mouth or face. Fingerspelled words are transcribed
as capital letters separated by hyphens (L-E-B-O-H-A-N-G). The transcription
systern is difficull 1o follow if you are not familiar with it and a detailed
description is therefore provided in the discussian fullowing the transcription.

1. Housemother (spoken English): What is vour name?

(lips) {lips)
2. Interpreter (signed English): ASK YOUR NAME

wh
Relay (SASL): NAME YOLU
Cornplainant (SASL fingerspellingl: L-E-B-0-H-A-N-G
Relay: isimultaneously fingerspells her name)

s - P

Refay (SASL ) (fingerspells name more slowly}

N

Inlerpreler (speaking to researcher in English): | can't pronounce their
names,

8. MHousemother {spoken Sesotho pronounces name for inlerpreter),

1. The housemolber first asked L.M. what her name was using spoken
English: “What is your name?”

2. This was relayed through the hearing interpreler who uses signed English,
Signed English relics on English word arder with signs supporting 1he
structure of English, She signed "ASK YOUR NAME” using lip raovements
for the English words as she signed YOUR and NAME,

(lips)  (Hips)
Interpreter (signed English): ASK YOUR NAME
3. This structure is very different from the natural sign language translation

that tnvolves a different word order and the use of facial expressions for
prammatical purpases,

wh
Relay (SASL): NAME YOLUI
The rclay interpreter translated this ullerance into South African Sign
Language in which two signs are used “NAME YOU” simultanecusly
with the appropriate combination of facial cxpressions known as the wh.
marker (eyebrows down, chin juts out, cyes squinting, shoulders for-
wardls) indicates that a wh-question is heing asked as opposed o a yes-

no question. Wh-questions are questions invelving who, why, wherg,
how, what and when words and all use the same facial expressions. Yes.
no questions have a different facial ¢xpression (eyebrows raised, and eyes
widen) and require a confirmation or a negation as a response g, Were
you raped? This yes-no question can anly be answered with a “yes” or
“no”,

The relay inlerpreter uses a wh-question expression while he is sign-
ing MAME YOU. He has topicalised NAME and fronted it to the begin-
ning of the utterance as NAME is the topic of the sentence and must
oceur first accurding to the word order rules of SASL. NAME is followed
by the sign YOU instead of YOUR, YOUR would be a signed English ver-
sion rather than a SASL translation of the sentence,

4, The complainant easily understands the question and fingerspells her
name: L-E-B-O-H-A-N-G,

5. The relay interpreter simultaneausly fingerspells her name and then fin.
gerspells her name again maore slowly for the hearing imerpreter. The
hearing interpreter then tells the researcher that she cannot pronounce
the name. The housemaother pronounces Lebohang for her.,

Fingerspelling must be differentiated from natural sign language.
Fingerspelling depends on using a different sign for every letter of the alpha-
bet. The fingerspelled alphabet has been borrowed from weritten languages
and is a form of spelling out words thal occur in written languages.
Fingerspelling is used anly to translate words in spoken languages that do nol
have a signed equivalent in SASL. Thus names of peaple can be fingerspelled
as well as technical words that may not have an equivalent sign. However,
as fingerspelling depends on literacy levels and knowledge of the written lan-
guage — the ability to decode the alphabet and encode the word in English or
Airikaans or isiZulu ete, many young Deaf children and people without high
fevels of education cannot read fingerspelling adequatcly. This is why the
hearing interpreter who does not know seSotho cannot encode and pro-
hource the name c,:orrer;tly.

Another example from the transcript of case 6 illustrates further differ-
ences between sign supported English and natural sign language. SASL, like
other natural sign languages, uses a lot more repetilion than is used in spo-
ken English. This repetition indicates what is important in the text and draws
the interloculor's attention to what needs to be foregrounded.

1. Housemother (spoken English): Why did you come late this morming?

2. Interpreter (sipned Englishy, WHY YOU COME LATE THIS MORNING?



3. Relay (SASL): YOU TODAY MORNING ARRIVE LATE TIME LOOK WAIT
WAIT WAIT COME ARRIVE WHY ARRIVE LATE

- Complainant (SASL): FATHER POLICE CAR
5. Relay (Signed English): POLICE LATE POLICE TRANSPORT LATE
inferpreter (spoken English): The police transport came fate,

After the housemother asks the question “Why did you come late this
morning?” the interpreter uses sign supported English in (2 WHY YOU COME
LATE THIS MORNING?) to convey Lhe message lo the relay interpreter,
Although she does not use lip movements, she uses the same word order as
the housemother used, The only word that she omits is “did” as there is no
sign equivalent. The interpreter does not use any features of the wh question
facial expression in SASL when she asks the question. Her face is deadpan.
Thus the child does not even know that she is being asked a question as there
are no grammatical cues un the interpreter’s face,

In {3) the relay interpreter ranslates the question into SASL. He uses an
expanded version of the utterance in English composed of a series of utter-
ances that can be plossed and then transliterated as folows:

Topic
a) YOU TODAY MORNING ARRIVE LATE
a) Today, in fact this morning, you arrived late,

b) TIME LOOK WAIT WAIT WAIT WAIT COME ARRIVE.
b) Wi looked at the time and waited and waited and waited for your arrival,

wh__
¢) WHY ARRIVE LATE
) Why did you arrive late?”

I the: first utterance (YOU TODAY MORNING ARRIVE LATE), the whole
utterance is topicalised, which rmeans that the signer uses a specific facial
expression referred 1o as topic (raised eyebrows and head tilted slightly back).
This facial expression functions grammatically to indicate that the topic of
this chunk of discourse is the lateness of the child's arrival at the court,

In this ullerance, time in SAS5L is indicated adverbially by establishing the
time of day (TODAY MORNING) at the beginning of the discoutse chunk
rather than in terms af changing the form of the verty in every sentence as one
does in spoken English. Once the time reference has been established, the
main topic (ARRIVE LATE) is addressed in a staterment form meaning Today,
this morning you arrived late,

The statement is then elaborated by constructing an image of the relay
interpreter looking at his watch and waiting for a very long time (TIME LOOK
WAIT WAIT WAIT WAIT). The: repelition of the sigh WAIT functions to fur-
ther emphasize the lateness of the complainant, The ground has now been
laid for the question to be posed (WHY ARRIVE LATE) using a wh-question
facial expression {eyes squint, chin jutting out, shoulders forwards and oye-
brows lowered),

It is interesting that the phrase ARRIVE LATE is used in (he first utterance
and again in the last utterance. This repetition serves to foreground the sig-
nificance of arriving late and the question as to why that happened, yielding
a much longer chunk of discourse than the equivalent English statement:
Why did you come late this morning?

The third examplc from the interview in case & serves to illustrate anoth-
er difference between signed English and 5ASL.

1. Mousemother (spoken English): 'l see you an the seventh of December.
Lip movements: (to) (the}  {th) {of)

2. interpreter (signed English): | want  see you on  seven December

Relay (SASL): DECEMBER SEVEN DECEMBER THIS D-E-C-E-M-B-E-R

SEVEN YOU COME AGAIN MEET

—yesinoq

OK

Complainant: nods head affirmatively

e b

SASL does not use structures such as articles {a, the) or prepositions (o,
of} that are used in English, However in her rendition of (1) “FIl see you on
the seventh of December” the interpreter mouths these words in hrackets in
utterance (2) “1 want (to) see you on {lhe) seven(th) (of} December” in the
appropriate places in her signed utterance so that her signing conforms as
close as possible to the English sentence. She also signs the invented English
sign {OM) which is not used in SASL.

In utterance 3 (DECEMBER SEVEN DECEMBER THIS D-E-C-E-M-B-E-R
SEVEN YOU COME AGAIN MEET), the relay interpreter stans his uttcrance
by estabilishiny, the time reference (DECEMBER SEVEN). He uses a great deal
of repetition to emphasize the precise date and foreground this important
information concerning the next trial date (DECEMBER THIS), He uses his
sign for DECEMBER in the first two instances, To ensure that he is understood
by the child, wha may use a different sign for DECEMBER, he then finger-
spells the word D-E-C-E-M-B-E-R and repeats the date. Finally after estab-



lishing the time reference, he signs YOU COME AGAIN MEET, meaning you
will come and meet me again here,

He ends off with a yes-no question in {4} that could be translated as “ls
this ok with you?” which he signs with the appropriate [acial expression
(raised eyebrows, head tilt back], L.M. responds by nodding affirmatively
indicating that she has understood the guestion.

The necessity for a relay interpreter is also apparent in cases 4 and 5. In
¢asc 4, an African Deaf man R.R. appeared in court on 5 October 1999 on a
charge of murder, He could not understand the white interpreter and she
requested that my research assistant T.N, be appointed as a relay interpreter
during the court hearing that day. Intercstingly, resistance to the presence of
a reflay interpreter came from R.R.'s lawyer who stated that only sworn inter-
preters could appear in court. Eventually the interpreter convinced the lawyer
to allow the use of a relay interpreter. However, the chief interpretler was
unsure how the relay inlerpretor could be sworn in as he was Deaf. The
swearing in process requires direct communicalion without the presence of
an interpreter. This was resolved by the relay interpreter filling in the form in
wriling instead of swearing him in orally, in this case the magistrate agreed to
the presence of a relay interpreter but did not accommodate the pracess by
allowing additional time for the relay interpreter to communicate with R.R.
Consequently the sign language communication was very rushed and some
infarmation was lost, The hearing interpreter did not have the confidence Lo
ask the court to slow down for the relay interpreter as she was seared they
would then not allow the relay inlerpreting Lo occur.

Relay interpreters were clearly needed in case 5, due to communication
problems between the African Deaf young people concemed and the white
Interpreter. In this instance five Deaf people appeared in court in the same
rape case. Inilially one white Afrikaans female interpreter was appuinted to
the case. It was soon clear that different heating interpreters were required for
G.K, an Airican Deaf male who allegedly raped an African female child (T.D.)
al school. Three Deaf African female withesses were also then allocaled to
T.Ds interpreter. The only hearing interpreters that were available, were
white wamen who used a different sign dialect from the Deafl African siu-
dents.

The interpreting situation for this case was complex and will be described
in some delail, This was probably a perfect interpreting svenario as there
were separate inlerpreters for the Deal accused and Deaf complainant and
witnesses. The interpreters had been carefully selected after the magistrate
had consulled my Deaf research assistant and me,

Before the case could proceed, the prosecutor had to convince the imag-

istrate that all four interpreters wete necessary, The magistrate then asked that
all four interpreters be sworn in and the relevant paper work be completed.
This delayed the case for one and a half hours, The relevant court adminis-
trators had to be convinced of the necessity for four interpreters as they had
a problem paying them all. After the chief magistrate in Johannesburg had
been consulted, the refevant forms were faxed from Johannesburg and the
two Deaf relay interpreters as well as the hearing interpreters were sworn in.

Two female interpreters were used for the female African Deaf witness as
this was a rape case and it was important for interpreters of the sarme gender
as the complainant and witnesses to be selected. The hearing interpreter had
originally been selected as she was a teacher at a Deaf school and therefore
met the criteria for an intermediary. Her Aftican Deaf relay interpreter had
attendedt the same Deal school and could communicate easily with the hear-
ing interpreter. In addition, the relay interpreter was familiar with the sign lan-
guage used at the black Deaf school which the complainant and witnesses
attended. This ensured that she could communicate fluently with the children
from that school (complainant and two witnesses). It should be noted that
Deaf children use their own school signs which emerge in every schoal, The
schoe! sign language systems have different vocabulary from (he adult sign
language variety. It is therefore important (hat the relay interpreter under-
stands this vocabulary, This particular interpreter had anended this sehool a
few years ago.

The male African Deal accused had his own two interpraters, the white
fernale hearing interpreter who does all the: cases for the johannesburg courts
and an African male Deaf interpreler (my research assistant). The white
fernale interpreter had been selectod by the courls as they do not consider
gender when selecting interprelers and always use her, irrespective of the
gender or cultural group of the Deaf person concerned. She had insisted on
using nry research assistant as a relay interpreter as he knows the (black) sign
diafect used by the accused.

There were no problems concerning interpreters once the magistrate had
been convinced of the need for rwo relay interpreters and the issue concern-
ing swearing in two relay interprelers had been resolved.

Reluctance of courts to accommodate the need for relay

interpreters _

The problems (hal court officials had with regard to Deaf people being used
as relay interpreters compound communication problems. The first problem
concerned relay interpreters being sworn in as court inlerprelers,_Therg Was
a perception at a few courts that Deaf people cannot be sworn in as inter-



preters due to their Deafness, This needs to be refuted as they have in fact
been sworn in at two coutts 1 attended and there is no reason that this can-
not be done at all courts,

Angther reason that coun officials gave for not using relay interpreters was
the extra costs and time that would be needed for the case. The courts should
recognize that relay interpreting is worth any extra time that il may (ake. it
docs not result in a decrease in the accuracy of the message, an additional
concern that was expressed by lawyers and magistrates. Despite the facl that
an additional person is required, the accuracy of the message is increased as
the relay interpreter is able to ynderstand the Deaf accused or witness much
more efiectively than the hearing interpreter. Until the courts recognize the
importance of relay interpreters and are prepared to make the effort to swear
them in as interpreters, barriers 1o communication will persist in the courts.
This, in turn, amount to an infringement of Deaf witnesses’ rights: they are
not given the opportunity to participate in the courl withel any barricrs 1o
commurmeation,

Like other marginalised groups (Lawrence and Aarons 1997), Deal people
are ignorant of their rights, court procedures and the language of the court,
Relay interpreters are essential to ensure that Deaf people understand their
rights,

Matching the gender and culture of the interpreter and the
witness
Another aspect of the communication problems that Deal people experience
in the courtroom concerns matching the gender and culture of the inlerpretcr
and the witness. If the gender of the interpreter does not match that of the
Deal person in certain gender sensitive cases such as those invalving divorce
or rape, cormmunication problems resylt e.g. a female Deafl complainant who
had been raped would have a probilem with a male inlerpreten, According Lo
a male interpreter who was involved in a rape case: “It's always not a com-
fortable siuation especially if the victim is a female, fernales are not easily
open to the male interpreters

Due 1o the lack of available interpreters of both genders, it is nol always
possible to achieve this gender malch, In one of the rape cases observed, case
nat T.N. (2 male Deaf black man) was used as a relay interpreter with a voung
Deal black girl. The hearing interprefer was fermale, As a researcher, I was
concerned that the relay was 3 man, However, the withess seemed ta feel
comfortable with TN. and in this instance culture and cormmunication
seemed 1o override gender, In the other rape case, the penders were careful
ly matched.

However, gender was problematic in case 8, a divorce case involving two
Deal African parlies on 26 Qctober 1999 in Johannesburg, The wife (A.M.)
had initiated divorce proceedings against her husband (M.M.) after he left her
at the beginning of the year. They have two children. MM, didn't want
divorce, AM, had consulted a social worker ar the provincial office of DEAF-
5A wha had supplied her with an African female sign language interpreter for
the court hearing, Cnly one sign language inlerpreter was used for both the
wife and her husband. Her husband had not attended the meetings with the
sacial worker before the court appearance.

The interpreter switched hetween signed English and SA'SL. AM.
appeared o understand her sign language withoul any difficulty, ILis difficult
10 assess the extent Lo which MM, undorstood the interpreler as he was resjst-
ant to her presence. He did not understand the neutral role of the interpreter
as he seemed to think Lhat she was siding wilh his wife because she was a
waornan. In response to the magistrate’s question as to how much he garned,
he requested to communicate directly with the magistrale using writlen
English,

Magistrate: Will he be able to pay maintenance?

M.M.: Yes

Magislrate: Ask how much is he eaming?

M.M.: ME WANT WRITE-BACK-AND-FORTH

Interpreter: He wants to communicate in writing with YOu.

Magistrate: | can't do that because you have an interpreter.

neg
M.M.: WIFE NEVER DISCLISS DIVORCE WHY
Interpreter; Why didn't my wife come 1o discuss the divorce with me?
Magistrate; What kind of work is the husband doing?
Husband: PAINT
Interpreter: Painting.
Magistrale; As the husband doesn’t want 1o co-opetale, the inte_-rim order
is R200 per child. You can go in @ week's time and ask for an increase.

From the above excerpt it is clear that the husband is hot co-operating
with the magistrate’s line of yuestioning in which she is trying 1o dcterm!ne
how much maintenance he can afford to pay his wife. Me is not answering
her questions but using the opportunily to state what is on his mind. After the
magislrate asks him how much he is earning, he responds with a demand to



communicate directly with her in wriling instead of using the interpreter
whom he is nut comfortable using, He perceives the interpreter to be against
him as is his wife. He then follows this up wilh a statement that reflects his
anger and confusion as Lo his wife's lack of communication with him regard-
ing the divaorce.

Barrier 3: Laws that are used to discriminate against

Deaf people in the courtroom
Important barriers are located in existing laws that are implomented in & way
that is not in ling with the constitutional protection allorded Deal peaple.

Exclusion of relay interpreters when an intermediary is used
The most obstructive barrier that was identified regarding relay interpreters
concerned their exclusion from proceedings in which an intermediary was
used. At least one magisirate inlerpreted section 170A of the Criminal
Procedure Act (which deals with evidence through intermediaries) as pro-
hibiting the presence of a relay interpreter with a witness in the intermediary
room. Section 170A (1) and (2} states —

(1} Whenever criminal proceedings are pending before any court and it
appears to such court that it would expose: any witness under the age
of eighteen years to undue mental stress or suffering if he testifies at
such proceedings, the coun may, subject to subsection (4), appoint a
competent persen as an intermediary in order 1o enable such witness
ta give his evidence through that intermediary, \

(2) (a} No examination, cross cxamination of re-examination of any wit-
ness in respect of whom a court has appoinied an inlermediary under
subsection (1), except examination by the court, shall take place in
any manner other than through that intermediary....

Nothing in section 170A suggests that the use of an intermediary cxcludes the
use of relay inlerpreters. On the contrary, the section explicitly states its pur-

3 The argument that section 170A does not allow relay interpreters when an inter-
mediary is used seems to be based on a misunderstanding of subsection (2)().
That subsection demands that once a court has decided that an intenmediary
should ke appointed, the wilness may net be subject 10 direct questioning except
by the court, in ather words, the intermediary may not be by-passed. This does
not affect the rale of interpreters,

pose to be avoiding undue mental stress, To require adjudicating officers to
choose between using a relay interpreter (and thus ensuring effective com-
munication) and using an intermediary (1o achieve the goal of section 170A)
would make nonsense of the proceedings.”

At present, in most cases the hearing ‘sign interpreter’ and the relay inter-
preter would transmit the message from the intermediary to the witness and,
when lhe witness answers questions, convey the answers back to the inter-
mediary. This suggests that the ideal selution would be to have sign language
interpreters or relay inlerpreters who are also intermediaries. An added
advantage brought by this solution is that the number of people that the wit-
ness faces is reduced, Nevertheless, in the absence of sign language inter-
preters who can act as intermediarics, judicial officers need to ensure that
relay interpretation is used even when il is appropriale to use an intermedi-
ary. Any other interpretation of section 170A places Deaf children at a dis-
tinct disadvantage when a hearing intermediary cannot be found who is flu-
ent in the sign language dialect that the child uses.

| interviewed the magistrate in case 5 about this issue, She indicated that
a relay interpreter could not be used for T.D as the child was supposed o tes-
tify by way of CCTV. In such instances, she claimed, the law specifies that
only an intermediary can be used, The intermediary needs to communicate
directly with the minot, The problem she believed was the lack of availabili-
ty of a hearing intermediary who met the criteria for acting as an intermedi-
ary and who was fluent in the African sign language variety that T.D. uses.
Only a white hearing intermediary could be found. Although she was a
skilled interpreter, she needed the assistance of an African Deaf relay inter-
preter.

Part of the confusion in this case may have developed from loose use of
the term ‘in camera’. The room in which a child testifies when an intermedi-
ary is used is usually referred to as the ‘camera’ room because it is the room
in which the camera is located. But, even when an intermediary is not used,
a child testifying in a rape case will give evidence in camera - although in
front of the accused. The decision o allow the witness to testify without see-
ing or hearing the accused has nathing to do with the requirement that the
proceedings as a whole: should be in camera,

Section 170A(4) of the Criminal Procedure Act permits the Minister of
Justice 1o identify by notice in the Gazette classes of people who may be
appointed as intermediaries. The current list is fimiled to registered medical
practilioners who specialize in paediatrics or psychiatey, family counsellors
who meel specific criteria, child care workers with necessary experience and
qualifications, registered social workers with two years of experience, teach-




ets with four years’ experience and registered psychalogists (GN R1374 GG
15024 dated 30 July 1993Appendix A). At present there are unlikely to be
relay interpreters who will fall into any of these categories. Most teachers
from Deaf schools cannot use SASL proii iciently and therefore cannot be ysed
as relay interpreters. Similarly most social workers who work with Deaf peo-
ple do not have the necessary SASL skills. Thergiore it is imperative that the
list be expanded to permit suitably trained relay interpreters to act as intgr-
mediarics.

Exclusion of sign language interpreting from the court record
A final barrier is also located in legal practice. As video cameras are gener-
ally not permitted in courts, the initial message of Deaf witnesses and Sign
Language interpreting do not form a part of the coun record. Early in 1999,
the chief interpreter in the Germiston court, Mr Jirmmy Moletsane, made a
representation to have this changed. Until this practice changes there is no
oppartunity to consult what has been communicated in Sign Language in the
court by the Deaf person or the interpreter. This places Deaf people at a dis-
advantage if there is any reason to query what has happened in court. An
audio recording is the basis for the spoken language transcript and the possi-
bility of reverting to the eriginal and considering the accuracy of the infer-
pretation is nol possible, In other trials the original recording may be con-
sulted during a trial - if, for instance, a witness dispules a statement that he
or she is alleged to have made — or afler the trial in an appreal process,

There are abvious problems in having video eguipment in trials involving
Deaf people. The equipment is expensive; court personne! would necd to
learn how to use it {or it may be hired); and if a court does not have its own
equipment, arrangements would need to be made to ensure that it was avail-
able when needed. But the blatant injustices documentad in this paper that
inaccurate interpretalion in cases involved Deaf people gives rise to and the
degree to which the legitimacy of the justice system is undermined in the
process clearly require & response. Expense and administralive inconven-
ience are not 4 justification for trials in which witnesses, and particularly
accused people, are unable to explain themselves. The approach of the
courts ouphl to be that unless it is demonstrated that no video equipment s
available locally, video recordings should be made.

Recommendations

A number of recommendations are suggested by this report, The most impaor-
lant concern the rights of Deaf people 1o competent sign language and relay
interpreters, Court officials also need to be trained as to how to yse stgn lan-
guage interproters correctly. In addition, the law concerning intermediaries
and video recordings in the court needs to be clarified so that there is no pos-
sibility of discrimination against Deaf peaple,

The national direclor of DEAFSA, who is Deaf himself, has the following
vision for a judicial system where Deaf people are treated equally 1o hearing
people:

Firstly, every Deaf person irrespective of their level of functioning knows
their rights, inchuding the right to have a sign language interpreter,
Depending on their (unctional level, they have the right to a backup
relay interpreter....

secondly, all courts in South Africa need to know about the rights of
Deafl people. These rights need to be wrilten in the law, the general rights
of access need to be narrowed down and specified.

Thirdly, we need a pool of professional interpreters in each province
and a pool of relay interpreters in each province to realize these funda-
mental rights, Additionally we need functional training of all interpreters
in the present court system,

The lollowing recommendations, if implemented, would achicve the realiza-
tion of this vision.

Hearing interpreters and Deaf relay interpreters

Orne: of the main problems in courts is in the area of sign language interpre-

ration, The use of teams of hearing interprelers and Deafl relay interpreters

will go a long way 1o rectify the situation,

= Deaf people need a skilled professional interpreter when they are giving
a police statement. Relay interpreters also need to be used at alt police
stations to work in a team with the hearing interpreter, Relatives and pro-
fessionals who are not proficient SASL users must not be used as inter-
preters when police statements are taken,

* It rakes time to Irain hearing interpreters as they need to first acquire the



appropriate sign language skills, it is much faster to identify and train
telay interpreters who already have the required language proficiency.
Both male and female relay interpreters need 1o be identified and trained,

* Each court needs to have contact information for a few male and female
relay interpreters wha are fluent in the sign language used by the differ-
ent Deal communities in that area,

*  Courts need to be made aware of the correct swearing-in pracedure for
relay interpreters, A hearing interpreter can be used to explain the con-
tents of the form 10 the relay interpreter and allow them to complete the
form in writing when swearing them in,

= Every court needs to use relay interpreters in each case involving a Deal
person. Courts need 10 idenlify and train such people,

*  Separate interpreters are needed if a Deaf accused and Deaf complainant
or witness appear in ong case,

Educating Deaf people about court procedures and legal
terminology

A programme needs to be intraduced which educates Deaf people about
court procedures, their rights regarding interpreters, how to use an interpreter
and legal terminclogy, A Deaf person familiar with judicial procodures such
a3 a relay interpreter could spend time explaining procedures and what is
expected to a Deal person who is about to appear in count. Legal terminolo-
gy and concepts also need to be explained at this time, The Department of
justice in conjunction with DEAFSA could identify appropriate Deal people
and train them accordingly,

Raising awareness regarding sign language and the experience

of Deafness among court officials '

* Magistrates, prosecutors, lawyers providing legal aid and chief inter-
preters need 1o be educated about SASL and its dialects as well as the dif-
ference between SASL and sign supported English/Afrikaans/SeSotho etc.

*  The terminology “Deaf and mute” and “Deaf and dumb” used by court
officials and in pay scales for interpreters needs to be changed to “Deat”.

*  Coun officials must be required to inform Deal people of their rights and
must be sensitized to the problems that Deaf people encounter in the jus-
tice system and in broader society.

Training court officials about sign language interpreters

= Court officials need to be trained regarding the professional role of the
sigh language interpreter and how to wse sign language inlerpraters cor-
rectly. The court officials need to treat the interpreters respectfully. They
need to slow down when necessary, especially on names and words
which nged to be fingerspelled. They need to allow for lag time when a
relay interpreter is used. A pretrial interpreter consultation is needed so
that interpreters can familiarize themselves with any written statements
that may need to be translated. ‘

* The remuneration problems that sign language interpreters experience
need to be addressed.

*  The justice system needs to ensure that sign language interpreters who
appear in courts are proficient users of SASL rather than sign supported
English/Afrikaans/SeSothe etc. This needs to be done in collaboration
with DEAFSA and PANSALB.
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APPENDIX A

I. CriminalProcedure Act 51 of 1977

Section 170A Evidence through intermediaries

(1) Whenever criminal proceedings are pending before any court and it
appears to such court that it would cxpose any witness under the age of
cighteer years to undue mental stress or suffering if he testifies al such
proceedings, the court may, subject to subsection (4), appoinl & compe-
tent person as an intermediary in order 10 enable such witness to give his
evidence through that intermediary.

(2) (3) No examination, crass-examination of re-examination of any witness
in respect of whom a court has appointed an intermediary under sub-
section (1), excepl examination by the court, shall take place in any
manner other than through that intermediary,

(b} The said intermediary may, unless the court directs otherwise, con-
vey the general purpor of any guestion to the relevant withess,

(3) If a court appoints an intermediary under subsection (1), the court may
direct that the relevant witness shall give: his evidence at any place

(@) which is informally arranged to set that wimess al ease;

(b) which is 50 situated thal any person whose presence may upsct that
witness, is outside the sight and hearing of that witness; and

(€) which enables the count and any person whose presence is necessary
at the relevant court proceedings to see and hear, either directly or
through the medium of any electronic or other devices, that interme-
diary as well as that witness during his testimany,

(4) {a) The Minister may by notice in the Gazette determing the persons or
categorics ar class of persons who are competent 1o be appointed as
intermediaries,

{b} An intermediary who is nat in fult-lime employment of the State shall
be paid travelling and subsistence and other allowances in respect of

the services rendered by him as the Minister, with the concurrence of
the: Minister of Finance, may delermine,



Il The persons or the categories or classes of

persons who are competent to be appointed as
intermediaries
GMN R1374 GG 15024 dated 30 July 1993 (with effect from 30 July 1993)

The Minister of Justice has under section 170A (4) (a) of the Criminal
Procedure Act, 1977 (Act 51 of 1977}, made the following determination

regarding the categories or classes of persons competent to be appointed as
intermediaries:

Medical practitioners who are registered as such under the Medical, Dental
and Supplementary Health Service Professions Act, 1974 (Act 56 of 1974)
and against whose names the speciality paediactrics is also registered,

Medical practitioners who are registered as such under the Medical, Dental
and Supplementary Health Service Professions Act, 1974 (Act 56 of 1974)
and against whose names the speciality psychiatry is also registerad,

Family counsellors who are appainted as such under section 3 of the
Mediation in Certain Divorce Matters Act, 1987 (Act 24 of 1987), and who
are or were registered as social workers under section 17 of the Social Work
Act, 1978 {Act 110 of 1978), or who are or were classified as leachers in
qualification category C to G, as determined by the Department of National
Education, or who area or were registered as clinical, educational or coun-

seling psychologists under the Medical, Dental and Supplementary Health
Service Professions Act, 1974,

Child care workers who have successfully completed a twosyear course in
child and youth care approved by the National Association of Child Care
Workers and who have four years' experience in child care.

Social workers who are registered as such under section 17 of the Social
Work Act, 1978, and who have two years’ experience in social work.

Teachers who are classified in qualification category C to G, as determined
by the Department of Mational Education, and who have four years’” experi-
ence in teaching and who have not at any stage, for whatever reason, been
suspended or dismissed irom service in teaching.

Peychologists who are registered as clinical educalional or caunsgling psy-
chologist under the Medical, Dental and Supplementary Health Service
Profession Act, 1974,

APPENDIX B

The Deaf accused or Deaf witness: guidelines for
magistrates and other court personnel

Introduction

During 2000, we were participants in a LRG/justice College short course on
Social Context in Judicial Decision-Making. The expressed reluctance of col-
leges to deal with cases where one ar more parly was Deal, led us to con-
frant the problems experienced by Deaf people in the justice system in South
Africa. -

We contacted DEAFSA (Deaf Federation of South Africal, and arranped
several meetings with Marius Cronjé (Social Worker), Ivan Japhta (Placement
Officer), Fatrick de Lill (Development Worker) and Christopher Marthows
(Inlerpreter). The problems of Deaf accused/witnesses, Lhe interpreters and
the court personnel were discussed and practical solutions sought within the
prasent Tramework of he system. After the initial meeting, it became quite
clear that the problem was a great deal more serious than we had originally
thought. A further meeting was held with Carmella Erasmus, a professional
Sign Language court interpreter, who described the situation in South Africa
as "horrifying and terrifying". it served to confirm that people who cannot
hear are severely prejudiced al all stages of the criminal justice process,
fublic buildings, such as the courts, have been made physically accessible to
disabled people (for exainple, people in wheel chairs). Mo real attempt has,
however, been made to ensure that juslice is accessible to people who can-
not hear,

Waorking with the representatives of DEAFSA and using the information
provided by them, we drew up a st of guidelines, which, we hope, will in
some way, give court personnel some insight and sorme assistance in facilis
laling communication with Deaf people,

Elizabeth Baartman

Presiding Ofiicer, Southern Divoree Court
Helen Alman

Magistrate, Wynberg, Cape Town



1.

in general

A hearing loss is the impairment of the sense of hearing (o the extent that
it interferes with communication and affects many aspects of the life of
an individual.

There are people with a mild to moderate hearing loss whose primary
mode of communication is the spoken language and who could, in most
circumstances, benefit from a hearing aid.

Deaf people are born Deaf or become Deaf before the acquisition of lan-
guage. Such a person has a profound hearing loss, identifies with Deaf
culture and has Sign Language as the primary mode of communication.
This is known as pre-lingual deafness,

Deafened people acquire a moderale-severe or profound hearing loss
after the acquisilion of a spoken language and are dependent upon the
visual sense for additional information for the purposes of spaken com-
munication. Some Deafencd people learn Sign Language and may prefer
transliteration from spoken language eg spoken English to a more English
form of manually coded sign language as opposed to natural South
Airican Sign Language,

Not all people experience deainess in the same way. The cause of deaf-
ness, time of onsel, time of identification, degree, type and shape of hear-
ing loss, type of intervention, support of family, and socio-economic cirs
cumstances of the person will influence the functioning of a person with
hearing loss. These factors will play a role in determining Lhe communi-
cation methads which the individual will prefer.

Deaf people view themselves as belonging 1o a linguistic minarity with
fts own culture, with Sign Language as a binding factor.

The terminology “deaf and dumb” (see also §161(2) Act 51/77) is offen-
sive, misleading and perpetuates a perception that deaf people are some-
how mentally defective.

Deaf people are a vulnerable group in the criminal justice system whose
rights in terms of the Canstilulion and the Criminal Pracedure Act, may

in many cases, have been ignored as a result of the failure on the part of
the palice to communicate with them effectively.

2. Communication

To get the attention of a Deal person, tauch them lightly an the shoulder,
or wave your hand.

Always maintain eye contact while communicating. The moment you
look away, the conversation is interrupted. Whal is considered a stare in
other cullures is not impolite in Deal cullure, It is considered rude and
ignorant 1o look away while you are speaking.

Ask which {anguage the person would prefer to use to communicate,
Hard of hearing people may be able to hear some of what is being com-
municated, but may miss things, They may be able 1o lip read. They may
also be able W communicate in Sign Language and may prefer to do so,
It should be remembered that a court selling is intimidating for mest peo-
ple and that people can be hesitant w reveal just how little they can hear
for foar of causing irritation,

People who are able o lip read may require an oral interpreter wha
refays verbal information in spoken language by shadowing what anoth-
er person is saying by making the mouth movements wilhout voicing
anything. The oral interpreter sits or stands in front of the Deafened per-
son ot otal Deal person so that their lips and face are clearly visible, Oral
Deaf people need oral interpreters as it is very difficult to lip read people
at a distance and in situations where there are more than one person
speaking. Certain people who do not talk clearly or who have mous-
taches are very difficult to lip-read,

Goed lighting is very imporiant for good communication,

Background noise can distort communication with a person who uses a
hearing aid.

[3on’t shaut at a person with a hearing loss. It is humiliating (for both par-
ties) and distorts the articulation.

Speak clearly and at a slightly slower pace, b do not exaggerate specch.
Do not cover your mouth or turn away while talking.

Use short and simple sentences and rephrase if vou are not understaod,
Use facial expressions that corespond with what you are saying, Nod

slightly 1o show that you are allenlive, as an expressionless face conveys
inattention. :

Because facial expression is so important, there may b the impression
that the Deaf person is being emotional or imense, and that this bchav-
iour is inappropriate far a court, 1t should be rernembered that this is part
of visual communication.

Use simple gestures Lo emphasise words,

Remember that anly 8 of the 26 letters of the alphabet can be seen on the
speaking lips.



Write if necessary, but remermber that written language is the second lan-
guage of the Deaf person who communicates in Sign Language, Wrilten
documents should be in simple language.

Be patient if the response is slow

Remain positive and relaxed, your attitude can build confidence,

Don't be distracted by a person’s flat tone of voice.

Cive clues when changing the subject.

Sign Language
Sign Language is an integral part and identifying feature of membership
in Deaf Culture,

It has its own grammalical structure independent of any spoken or wrils
ten language. South African Sign Language (SASL) has regional and cul-
tural variations but the sare grammatical structure countrywide,

There is nol a one-to-one relationship between Sign Language and other
spoken fanguages, One sign may be translated by more than one spoken
word and vice versa.

SASL is not more or less abstract than any spoken language. It is capable
of expressing all that spoken language is capable of expressing, with all
it subtlely and complexity.

Manually coded spoken languages (i.e, making a sign for cach word in a
spoken language} are not Sign Language. They are merely simplified
forms of communication because they do not follow the grammatical
rules of cither spoken or signed language.

Sign language relics on handiorms {the different shapes that the hand
takes), location (the arcas where the handforms are placed), movement,
orientation (of the palm in relation to the body) and facial expression to
convey meaning, Facial expressions also express grammar. A person who
cannot sign may form the impression that a single sign conveys com-
pletely different meanings because they do not understand the complex-
fry or subtlety of Sign Language.

Fingerspelling (the way the 26 letters of the alphabel are made on the
hands) is used to spell names of people or places and concepts or words
thal do not have signs, Fingerspelling is limited 1o people who have been
expesed 10 the written form of a particular spaken language.

4. The Sign Language interpreter

Sign Language interprelers are bilingual, bicultural professionals who
conduct themselves according to professional ethics,

Because Sign Language as the natural language of Deaf people was mar-
ginalised in the past in South Africa, fraining of Sign Language inter-
prefers was never established in this country until 1999 when pro-
grammes were initiated at the University of the Wilwalersrand and the
University of the Free Slate. In olher countries formalised training has
been in exislence for a long time, with qualifications ranging from cot-
lificate to degree levels, over a minimum period of three years, Until
these programmes were started, there were only three professional Court
Interpreters in this country, who trained in the United States of America,
or Europe,

Despite the lack of formal training, interpretation for Deaf people has
always existed, although on a small, iniormal scale. Children of Deaf
Adults (CODA), family of Deaf peopie and teachers of Deaf children who
are often not competent and fluent in SASL provide interpreting services
for Deaf people.

The Sign Language interpreter must face the Deaf person, and be on the
same side as the speaker so that the Deaf person can look at both the
speaker and the interpreter.

There should be enough light on the signer's face {i.c. on the face of the
Ceaf person and the interpreter). Light should not shine behind the per-
SON Signing.

Interpreters should, ideally be given a break cvery 20 or 30 minules as
interpreting Sign Language can be very tiring. (In lhe USA, two inter-
preters are always assigned to one job, and switch every twenly minutes
as it is exhausting to interpret continuously,)

If you do not understand what the Deaf person is saying, use the inter-
preter to ask them what they mean.

DEAFSA (Deaf Federation of South Africa) can be contacted for a list of
SASL interpreters. It may be necessary to ascertain from the Deaf person
where they went to school, or where they-grew up, so that this informa-
tion can be conveyed to DEAFSA to ensure that an inlerpreler is provid-
ed who can best communicate with thal particular Deafl person,

The concept of an interpreter differs where Deal people are involved.
Although interpreters are neutral, their chents see the interpreter in a
more representative role ("their cars and voice”) than the neutral role of



a court inlerpreter,

* It may also be that & Deaf person communicates better with a particular
interpreter as a result of their regional or cultural similarities. Quite clear-
ly in such & case, this Deaf person has an advantage over the Deaf per-
son who does not communicate as well with that particular interpreter, In
such a case it would be necessary to have two Sigh Lanpuage inlerpreters

* Iis DEAF5A’s policy that only hearing interpreters be used in criminal tri-
als. However, due 1o a lack of hearing interpreters, hard-of-hearing inler-
prefers are sometimes used in applications for interdicts, divorce cases
elc. it should be remembered that such an inlerpreter needs to be close
to the speaker and needs Lo be able to see the face of the speakor clear-
ly. is alse necessary for the Deaf person 1o see the (ace of the interpreter.
This may necessitate the interpreter having to move about in the court. It
is particularfy important in such cases that speakers pace their speech
carcfully, with sufficient pauses so that the interpreter can corvey the
message clearly.

*  Visual intorruplions cause interruptions in communication, I is therefore
important that no-one walk between Lhe interpreter and the Deaf parson,

* Interpreters use their upper bodies when signing. For this reason, a rig, for
inslance, might cause a visual distraction, inlerprelers who do not wear
ties in court do not do so out of disrespect, but to enhance communica-
tion,

*  [tshould be remembered that although the Sign Language interpreters arc
professional interprelers, they are not professional count inlerpreters,
Communication will be enhanced if jargon is kept o a minimum and
lechnical words are explained.

* The interpreter is not a social worker and should not be asked to perform
ather tasks such as contacting the accused’s family. DEAFSA does employ
social workers whose job it is to fulfil these duties,

There are estimated to be 500 000 Deaf people in South Africa. Those
who enter the criminal juslice system, at whatever level of participation, are
severely prejudiced sl almast every stage of the system, in spite of the guar-
anlees of equality enshrined in the Constitulion, and the right to use the lan-
guage of their choice (section 30, although in their case hardly a choicel,
They are vulnerable in the system and have been marginalised, In order to
provide real justice, far-reaching changes must be made.

It is necessary that the South African Police Services be sensitised to the
abuse of rights which accur where Deafl people enter the criminal justice sys-

tent. Ideally, there should be policemen in every district who are able 1o sign,
but failing that, the various police stations should be provided with contact
numbers so that Sign Language interpreters can be arranged as soon as pos-
sible. There scems 1o be a perception in some quarters that the “problem” of
communicating with the Deal person is something for the court 10 sorl oul,

To facilitate communication during the courl-process, il is imperative that
Ihere should be proper training for Sign Language court interpreters, The
Department of Justice should institute a proper training programme so that
Sign Lanpuage interpreters can be trained as court interpreters, A list of these
trained interpreters should b¢ kept at cach Regional Qffice so thar the inter-
preters are accessible 1o all of the courts in the Region.

Deaf people in the criminal justice system are discriminated against as a
result of their “disability”. The core problem appears to be the fact thal Sign
Language has not been promoted, nor have conditions been created for the
developmenl and use of Sign Language in South Africa,

information supplied by: DEAFSA Desf Federation of South Africa
20 Napier Road, Richmond, Johannersburg

Private Bag X04, Westhoven, 2142

Tel (011) 482-1610

Fax (011) 726-5873



