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CHAPTER lA: INTRODUCTION AND STATISTICS -FIRE-ARM DEATHS 

Background: South Africa in 1999, 5 years after democratization. 

The Republic of South Africa has OIle of the most liberal and human rights based 
constitutions wor1dWlde, with a very idealistic vision of individual freedom, alleviation of 
poverty access to education and health care and safety Many of the ideals are In direct 
redress of the previous regime, where only select strata of the populace had easy 
access to what are now constitutional rights for all. 

It stands to reason that these ideals should come to fruition in a healthy. productive. 
cohesive population where equality would erase the white privileged oppressor versus 
black, impoverished oppressed distinction and violent crime should diminish along With 
more equitable distribution of resources. 

"The chief reason why tile Slate devotes so much time and effort 10 the administration 
of justice is to promote the cause of peace and tmnquility in the community " (Taft), 

However. seen in the context of the first annual report of NIMSS2 regarding 
approximately 25% (14 829) cases of an estimated 60 000 fatal injuries over the whole 
of South Africa in 1999). there is a deeply disturbing trend of violent death In this 5-year 
old "tot" democracy, NIMSS calculates homicide as the leading cause of unnatural 
death countrywide (NIMSS Ch,3), at 46% (n=6 859), with firearm injuries accounting 
respectively for 26% (n=3 gOO) of all unnatural deaths (n=14 829) and 51% (n=6 859) 
of homicides_(NIMSS Ch. 5) 

Setting: Cape Town ,1999 

' The fairest Cape of them all" according to Da Gama. Cape Town is situated at the 
south western tip of South Africa, where Table Mountain watches over the very scenic 
Cape Peninsula, Renowned for its natural beauty, fine wines and cultural diversity, 
Cape Town is an international tourist magnet. However, a large area is covered in 
informal settlement shacks and names like Guguletu ("our pride"), Langa ("sun"), 
Nyanga ("moon") and Khayelitsha (' new home') belie the dismal poverty and 
overcrowding in these suburbs of this beautiful city 

Equally distressing, is the darker undercurrent of a high homiCide inCidence in this 
seemingly idyllic setting Cape Town's homiCide rate (88 per 100 000 population) and 
firearm homiCide rate (40 per 100 000 population) were amongst the highest of five 
South African cities that were assessed by NIMSS. 

In the award winning Miramax movie "City of God" ("Cidade de Deo")" released in 2002, 
the director Fernando Meirelles depicts what to this researcher's mind is the absolute 
blueprint of homicKJe trends Cape Town has seen in her poorer suburbs. The movie is 
based on a semi-autobiographical novel by Paulo Lins, and situated in the irOllically 
named "City of God" slum suburb of Rio de Janeiro_ In an almost documentary style, the 
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CHAPTER lA INTRODuCTION AND STATISTICS FIRE,ARM DEATHS 

documentary style, the escalation of gang and drug rel<lted fireafm nomlcldes IS 
depicted in a way that very strongly echoes the findings In this report. 

Prevalence and incidence of firearm deaths: The Republic of South Africa, with 
specific reference to Cape Town.' 

'See rJdinitlOfls or ·prevalenw" HIId "incidence" In ¢rlssary 

Pre-democratization homicide figures tqr Cape T 0'Ml III 1986 

Ouilou' reports the homicide rale in Cape ToVl'[1 for 1986 as 56,9/1 00 000, compared 
to the 7,1/100 UUU Incidence tor the United States 01 Amem:<l as <l whole Homicide 
accounted for 23,3% of unnatural deaths, of which 19% (447% of unnatural deaths) 
was incLned by fire -arm Injury Using Dufious Information, the prevaience of fire -ann 
reiated fatalities in Cape '1 oVon in 1986 was 1 U,9/1 00 000 population 

In 19'*:i, the prevalence of murder In South Afnca was 611100 000 compared to an 
international prevalence of 5 5/100 000"( Smith C) 

{;onJrast tillS to me scenario in 5 year post apartheid CaQe_1 01Nll.Jm 

The non-natllfal autopsy caseload in Cape Town tor the year 1999 was 4498~: 2483 
tor Salt River Medico-legal Laboratory and 2015 for Tygerberg Medico-Legal 
laboratory The total Srllt River Medico-legal Laboratory DR cases for that year was 
316(, some of which would be diagnosed as "natural" deaths and thus not Included In 
me NIMSS study 

According to Prinsloo', homicide deaths. at 88 per 100 000 populat:on, accounted for 
2221 (494%) of unnatural deaths Firearm-related homicides totaled at 945 cases 
which accounts tor 4;:% ot homiCide deaths In Cape Metropoie area in 1999 and 4U 
deaths per 100 000 population 

Thus, since Duilo(is 56,9 per 100 000 in 1986, the homicide incidence has climbed to 
Bil per lUO OOu In 1999, an Increase of 55% over a period of 13 years_ At the same 
time, lJse oftirearms as prelerred itlstrumenls ot death has Increased fourfold (1 0,9/1 00 
ooU In 1911b 10 4Ull 00 OUO In 1999) 

" """ ~"'>,,"' .. '" ". , --.~<> 
Figure 1 
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CHAPTER lA: INTRODUCTION AND STATISTICS -FIRE-ARM DEATHS 

Conflicting reports from the South African Police Service records 

In stark contrast to the abovementioned research findings generated from mortuary data 
as encapsulated in the NIMSS report, stand the published reports from the Crime 
Information Analysis Center' of the South African Police Service, compiled from crimes 
reported to the South African Police Service. The initial officially published report 
statistics will be referred to, but keep in mind thaI there has been an interesting 
development since 1999. 

The fiaures uoted for Murder (read homicide) per 100 000 of the population, were 

Year 1994 1995 1996 1997 1998 1999 

Incidence 56,5 54.3 51,5 48,2 47,4 45 

This apparently reflects a steady decline in homicide incidence by a total of 21% over 
a five year penod 

ISS' echoes thiS with "With Ule exception of 1998, the actual number of murders 
recorded declined consistently <lffer 1994. ThiS IS slgnifK:ant, as murder is the most 
reliable crime Iype to measure, as virtualty all murders are uncovered by the police. 
Between 1994 and 2001 (for the January-September) period the number of recorded 
murders decreased by 4.618 (1100 000) or 24%" 

But the media disagreed. "II is estimated Ihat murders in the province (Western Cape) 
have increased by 27% between 1994 and 1999 and 81 of every 100 000 persons in the 
Western Cape are being murdered" (Die Burger, 2001/02/22)'0 

It is dear that the conclusions reached from mortuary data (where actual deceased 
people are examined and documented) and reported police statistics for 1999, are in 
complete conflict, especially as far as homicide inCidence trends are concerned 

What could be creating this phenomenon of escalating violent death? 
Van der Spuy" "Comparative analysis suggests that in transitional contexts the 
"equilibrium" rate of crime breaks down and that sharp increases in the rates of violent 
criminality .. , occur, A critical question in the current debate is whether despite very 
different sodal settings, there are common causes fuelling patterns of violent criminality 
rates in transitional societies across the ('..ontinents (Latin America, Eastern Europe, 
Africa) , 

Van der Spuy mentions that "Discussion on crime trends in transitional societies are 
complicated by the fact that in such societies the margin of error built into official crime 
statistics is much greater than in stable democratic societies. ' (PI68) 

Ch. IA. J 
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CHAPTER 1A: INTRODUCTION AND STATISTICS 'FIRE-ARM DEATHS 

The reality dawl1il1g 011 this researcher durirtg literature review, COl1firmed a statement 
by Bel1jamin Disraeli: " There are three kinds of lies: lies, damned lies and statistics" 

At first, arourKl 1999, there was a moratorium imposed 011 release of al1y police 
statistics, by the thel1 Mil1ister of Safety al1d Security, Steve Tswete, The official 
motivatiol1 for this was that statistics were incorrect due to defects il1 reportll1g and data 
capturing. This annoul1cemel1t caused an uproar in the media, with accusaticms of 
"whitewashing", political intral1sigence and more along those lines, 

Trte introductory paragraph to trte CIAC12 website I10W (2004) reads 
"Please note that the crime statistics. il1cluding those for the year 2000 al1d the first 
quarter of 2001, are data that was collected before the South African Police Service 
impjemel1led measures to improve the integrity and re liability thereof The validity 
thereof cal1 therefore not be guaral1teed , Only crime statistics gathered from 1 July 
2001 onwards will be seen as statistics with a higher degree of validity ' 

Act 2 of 2000, the " Promotiol1 of Freedom of Access to Information"" Act coul1tered this 
moratorium al1d persons with a valid il1terest in police case dockets could apply to 
access them_ However, victims and suspects also have a cOl1stitutional right to privacy 
al1d this privilege cannot be overruled by this new Act The il1formation il1 mortuary files 
and police dockets are therefore still strictly COl1fidential and protection of the individual's 
privacy at a prime 

At least, if a valid reason for the access to il1formatiol1, such as scientifiC research. could 
be presel1ted, these confidential sources of il1formation could be accessed_ 

"TaR '.'Ili l iam H, (1908-1909), The Delays of th e Law, Yale Law Joumal Vol XVIII, pp 28~9 

2 .... ,-.'3,'0: "A prolil e of fatal i"", ries in So<.Jlh Alro:a 1999" Butchart, A et al 

3, Lins , P_ "Crty 01 God- Dt ected by Melreltes, F M'ramax fi ,ns, 2000 

4 Dufiou, JALC et at "HomK:i de in Cape Town, South Africa" AmJForMed 9(4j290·294, 1988 

5 Smith. Cha lene "SA's dead speak How we <led" Art K: 1e in the Mai a[)d Gl.Jard'lan. June 22 to 
2001 Available <It: http://Www,gGa_orglpressreleases/releasesfm&g200107,htm Accessed on 20Cl4-
0025 

8 NI MSS: -A profile offat<ll inj lJ"les in South Afri ca 1999' Butchart, A el al 

/ Pn".bo, Met al: "Firearm fatalities in the Cape Metropolitan Area in 1999' Trauma rev'lew, v," 8, 
No 2, Oocemoor 2000 

_. C lAC: ' -he mOl1t~y bullet in Dl1 reported crime in Sooth Africa 12/99" Av<lliable at 
httpllwww sap~ goy .al8 cr' neinfolt?o.illetin/1999{121 hIm Acce3sed on 2004--{l1-12 

9,ISS: "What is the $tate of crma in South Africa?' Avaiiable at 
hltDI/wv,~via co ~a/Crirni1lalJustk;eM o ri lorICR I~E INSA. HTML Accessed on August 13, 2002 
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CHAPTER 1A INTRODUCTION AND STATISTICS .FIRE-ARM DEATHS 

1 ~. Van dec Spuy Eire",,; ·Crime and its D1scontent Recent Sooth African Responses and P"ici~s· 
Available at 
http://llWW . kas. 0 r9_ La/Pub .cat <:>n5/ Seen i na rR e po rts/Crrnea net po lid ng i ntran sit K>ru I SOCtet Ie slv an de rsp 
uy p:Jf Aocessoo ., January 2004 

12. CIAC: "Newly Released Crime Statistics" Available at 
Mpliwww saw> QOY za/8 cr-rnei rlfolb<.l l et"nln dex htm Accessed on 2004-01-12 "Please note .. : 

" ;. Repub lc r:t South Africa Act 2 of 20C(l, the ·PrOO1ati on of Free<J crn ct Access to Informati oo" 
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CHAPTER 18 INTERNATIONAL CORRELATION OF HOMICIDE FIGURES 

What was happening internationally overJllis ~riod? 

T~le Federal Bureau 01 Investigation, USA estimated that 65% of the 15 533 murders in 
1999 were committed With firearms.' This is in contrast to ' in the USA, t 993-97 (23) . 
'For firearm-related fatalities 44% were homicides.' 

The most comprehensive study comparing firearm statistics and regulations in selected 
countries was unfortunately compiled on statistics predating this study by several 
years. However. it gives an indication of homiCide, firearm homicide and f:rearm 
sUicide trends elsewhere in the 'M)rld In the early 1990's 3 
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Figure 1 
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CHAPTER 18. INTERNATIONAL CORRELATION OF HOMICIDE FIGURES 

In the United States of America, It was found that homicides are most often committed 
with guns, especially handguns, The FBI's report on Crime in the United States estimated 
that 65% of the reported 15 533 murders in the USA in 1999 were committed with fire ­
arms. Interestingly, this fire-arm related homicide trend increased sharply in the late 1980's 
before falling dramatically in the late 1990's' 

In a review article forthe Austl<!Jian Institute of Criminology",an examination of fire-arm 
related deaths between 1991 to 2001, found a 47% decrease in numbers, 1Nlth a fall in the 
number of (firearm) suicides accounting for the largest part of the decrease, Persons 
between 24 and 34 years of age accounted for the greatest number of FAD's, 

Specifically fascinating is the difference from South Africa 's experience when the 
Australian eXperience IS contrasted to this researcher's data. Australia had a reported 
5 083 firearm related death toll dUring the 11 year period reviewed, of which suicides 
accounted for 77%, 

Another difference \NaS that the targest number of suicidal fire-arm deaths In Australia 
occurred among white males 65 years and older, whereas firearm SUICides in Cape Town 
occurred amongst a much younger age group, the bulk of which was contained in the 21 -
30 years of age group (47%), 31-40 years of age (21 %) and dropping In the 41-50 and 51-
60 year groups (each contributing 10,5%) out of a total of 57 suicidal FAD's in 1999 

The monitor on firearm related deaths in Australia was done by a program established in 
1997 by the Australian Police Minister's Council to note the effects of firearm controls 
introduced by the Australian Government In 1996. 

A study done in America seems to hav~ public health concerns similar to NIMSS and the 
MRC's Trauma [,eview issues 

As documented In the 3"' Annual Statistical Report from the Firearm Injury Reporting 
System of Wisconsin (FIRS)t , 1999 Wisconsin Firearm Fatalities 

Statewide (in Wisconsin) data collection began in 1999 and this was the first annual 
statistical report with comprehensive linkage of data sources from medical examiners, 
coroners, law enforcement agencies, the State Crime Laboratory, the State Department 
of Justice and Office of Justice Assistance, Wisconsin Department of Health and Family 
Services, Bureau of Alcohol, Tobacco and Firearms and the Firearm Injury Center of the 
Medical College of Wisconsin 

In this report trended data for Southeastern Wisconsin (1994-1999) and Milwaukee 
County (1991-1999) was prOvided. It was found that FAD's had declined in the USA since 

CM. lB, 2 
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CHAPTER 1B INTERNATIONAL CORRELATION OF HOMICIDE FIGURES 

1993, reaching a rate of4,6 per 100 000 in 1997. Wisconsin. which ranked 38"' among 
50 states in 1997, experienced a decline of FAD's 10,2/100 000 in 1993 to 8,211 00 000 In 

1997, a a a 20% reduction Firearm suicides outnumbered firearm homicides 2 to 1 in 
this stale. (FIRS) In Milwaukee County, however, firearm homicide rates increased 
between 1998 and 1999 from 9 3 to 11,7 per 100 000 

And elsewhere in the .wqddlIlJ999? 

Interpol' statistics are compiled from police recorded data supplied to this International 
body by member countries. The Interpol data for 1999 for a random group of countries 
from various continents looked like this 

INTERNATIONAL HOMICIDE PREVALENCE 1999 (INTERPOL) 

121111 

1 111111 

'" 
'" 

... "" ......... ,... CANA"'" J"'~"'N ~'N""'~""~ EfrTTZEIOc .... b ....... 
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• POPULATION IN 100 0011'6 • HOMICIDE PREVALENCE 

Figure 2 

Ch. 1B, 3 



Univ
ers

ity
 of

 C
ap

e T
ow

n

CHAPTER 18: INTERNATIONAL CORRELATION OF HOMICIDE FIGURES 

-The only country with a higher murder rate than South Africa is drug-ridden Colombia_'" 

The Nedcor project~ concluded that ' South and Southem Africa are probably the most 
murderous societies on earth, even with probable under-reportlng' _ 

Seeing that the South African homicide incidence figure IS at variance with the CIAC 
figure of 45 for 1 999. it was decided to take a look at Interpol data for the years preceding 
1999 and to also compare this with trended data from three other countrles_ 

One of these is a neighbouring country (Namibia), which also has a diversified populallon 
composite and which v.rent through the process of becoming independent and democratic 
circa 199(], 

Two other ' developed' countries on different continents which also have 'NIdely divergent 
population composi tes v.rere chosen_ 

Australia with Maori's , Aboriginals and people of Caucasian extract ion as one example 
and the USA as the other with its mixed Caucasian, African/American and Latin/American 
population as the other. (Interpol) 

COMPARISON OF MULTIRACIAL COUNTRIES' HOMICIOE RATES (INTERPOLI 

SOUTH AFRICA NAMIBIA "" AUSTRALIA 

Figure 3 
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CHAPTER 1 B' INTERNATIONAL CORRELATION OF HOMICIDE FIGURES 

I .Bureau of Justice Statistics Firearms and Crime Statrstics: "Firearms and Crime Statistics' Available at 
http"""""" , ojp.~$dui .govllJlsjgunsJrtm Accessed o~ December 3. 2000 

~ Zawrtz, Mariam", W. a~d Strom. Kevrn J, l:Jureau of Justice Statistics Sciecmci Frrl<1l~gs: ' fireann 
Injury and Deatll from Crime, 1993"9r NCJ 182993 Octoopr 2000 

3Kwillg HUIlg, PhD: "F;rearm statistics (updatfld)" Available at 
http://www.ca~ad ianfimarms. GQm/eniresearch/rLJb! icatlQ~s!s!alS Accessed OIl 2000,{)9.-03 

4 Bureau of Justice Statistic:; Homicide trends in nrp (j .». Vllearons [lSea "'Momlciaps am most OIlPn 
committed with guns. especially handguns." Available at 
httD:IiIIrw¥'I ,ojpuWoj 90Y/bjs/~romicidpiWeapons.htm Accps.~fld on January 6. 200". 

5.MoULOS. J a~d Rushturth, C: "Firearm related dpaths in Australia 1991-2001" AlIStralian I nstitule or 
Criminology: Trends & l,;sues i~ Crime and Criminal Justice: No. 269, NOllember 2003. Available at: 
.h.!!.lr/, ............ aic.90v .aulpublicatior,,;,1andi2,1andi269. htrlll Accessed un 2004-01-12 

6. Firearm InrLJry Center, Medical Cullege or Wisconsin: "1999 Wisconsin Firean" Fatalities' 3 ~ Anm..,1 
Statistical Report. Firearm I~Jury RepurtillJ System of Wisconsin (FIRS) All allable at 
httD:/lwww , m~w,edu/jlc/arlar99tntrolndex.htm Accessed on May 18, 2004 

f Intprpoi Slatlsbcs: Available at http://wwwi~t~cp.ul .. jvVPubli.iS!a.istiGslICS/1999 Accessed 00 April 8, 
2004 

a.Smith. Charlene: "SA's dead speak' How we died' Arti,Je in ."eMail a~d Guardian, June 22 to 2001 
Available at: hUp:/,'www.QC<!ur~iRr~,ele~se!;lr~lel,-~!!Sm&!l2001071ltm AccGSs<-'d un 2004-06-25 

9.Th<! Nedcor project on Crime, vlolencp and inveSHTlcni. Finai report. June 1996 
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CHflPTER 2, RESEARCH: AIMS, OBJECTIVES AND METHODOLOGY 

AIMS 

1 10 sludy the vlctlmology of i999 FAD's In the area of Cape r01M1 serviced by the Salt 
River Medico-legal Laboratory. aiso referred to as the Cape Western Metropole 

2 '10 study the investigative outcome of these FAD cases early In 2004 

OBJECTIVES 

1. To identify specific victim aM perpetrator groups in this group of FAD's with regards 
to race, gender age, blood alcohol contents. occupation as 1M311 as the police precinct In 
INhlch the Incident occurred 

2 To determine the outcome of the police InvestigatIOn, court findings, sentencing and 
time lapse from incident until the outcome was reached. 

RESEARCH METHODOLOGY 

BACKGROUND: 

The procedures to be followed In C<lses 01 fl~eaJmreli?ted deaths are stipuiated In the 
South African Inquest Act, No 58 of 1959' 

11 Report regarding an unnatural death 

In accordalXe with the South African Inquest Act (No 58 of 1959), all cases of unnatural 
death In the population must be reported to the police. Unnatural deaths are defined In 
the Inquest Act as "any person believed to have died due to other than naturai causes". 
Th iS would Include deaths INhlch are caused by an act of commission (like firing a firearm 
at another person) or an act of omission (iike an adult neglecting to safely store a firearm 
and a child accidentally kills hlmlherself) 

1.2 Police case docket creation 

A poiice case docket is opened and registered in the Crime Administration System with a 
specific CAS number, T he unnatural death IS reported to the magistrate of the district, 1Nh0 
authorises the local district surgeon or pathoiogist to do a post mortem examination to 

eh. 2 Pg. 
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CHAP1ER 2: RESEARCH AIMS , OBJECTIVES AND MEl HODOLOGY 

ascertain the cause or likel y cause of death 

1.3 Inquest procedure 

After the compliatlon ot the docket Including the post martem examination report and 
Witness statements, the dacket IS presented to the Inquest magistrate again tar 
deliberation. At thiS stage 0.1 the Judicial pracedure, the court Should decide 

1 file Identity ot the deceased. 
2 The date af death 
3. The cause ar likely cause af death 
4 Whether anybody, by an act ar amissian whicn prima facie amounts to an affence. 
caused ar cantributed to. the death 

The final conciusian to. be reached by the inquest pracedure is Whether any person ShOuld 
face criminal charges for either cauSing, or contributing to the death of the Individual 

The medico-legal infrastructure 

In Cape To'Ml , autopsies on unnaturai death cases are done atlhe two mOfOr MediCO­
Legal labOratories, situated respectively at Sait River, attached to me Health Sciences 
Faculty of the University of Cape 10'Ml, and Tygeroorg, attached to the University of 
Stellenbosch Distribution at cases occur according to. police station precincts rOughly 
coinciding with geographicaiiy deilneated suburbs and municipal divisions 

This study focused on autopsy cases examined at Salt River Medico-legal LabOratory In 
1 ygSl and specilicaiiy, fire-arm reiated deaths (FAD' s) were researched 

for this st!JdYL iLtwo:;cQ[OJJRe~ approach was necessary due to the nature of 
informiltjOI) sowce§.. 

In literature reviewthe SALC' used methodalogy much along the lines 01 this researcher's 
line of enqUiry The SAlC used 1S 529 pOlice cases involving five crime categories 
repmed to. the police In eight police areas in South Afnca 

1 "The outcome af these cases was checked, on average, more than two years after the 
crime was reported to. the poiice 
2 ' The most significant difference IS that this study tracked the outcome of indiVidual 
cases, wilereas other studies do. not fallow individual cases but instead campare the 
progress of different cases in the same time period" 

Ch2Pg2 
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CHAPTER 2 RESEARCH AIMS. OBJECTIVES AND METHODOLOGY 

Similarly. for this researcher's study, Individual cases of a specific type at crime (FAD's) 
during a specific year (1999) \Nere traced lor a specific police reportage area and tna 
tallow-up period was In February 2OU4, thus tno time span from Incident untii case review 
varied from 50 to 62 months, Instead 01 tvvo years For reasons of brevity, the time iapse 
Will be viewed as being from 1999 untii 2004 more eaSily quoted as an approximate 5 year 
lapse rather than a more accurate but less easily grasped. number of months_ 

Part 1: Salt River Medico-legal Laboratory data 

Q,atQ9!'ng 01 data lOr Qo_s<;:riptive Iquantitave) analysIs of fire-arm fatalities 1999 
A pro forma questionnaire (see annexure A) 'WaS clraWl1 up and the researcher 
retrospectively screened allthe autopsy reports of Salt River Medico-legal Laboratory for 
1999 Complete caples of the autopsy reporls as well as the contemporaneous notes and 
photograpns were studied 

Detaiis of these firearm de21th autopsies were recorded, 

Some 01 t~e Intorm21tlon reqUired for Annexure A e,g, the CAS number and occupation 
of the deceased 'WaS sourced from the Salt River Medico-legal Laboratory computer 
system_ 

Part 2: Police case docket data 

G",thertng of data regarding the police investigation contained in police case 
dockets created. for the autopsy cases studied in Part 1. 

A pro forma questIOnnaire (see Annexure B) was drawn up to be completed on perusal 
ot the various police dockets contents 

I he alms of this part of the research were to 
a Link OR number and CAS number 
b identify the investigating officer 
c Note demographic details of the accused as weli as suspect(s) 
d Establish ootails of the firearm used 
e Establish the circumstances 01 the lirearm Incident, e.g. homiCide, suicide, accident 
,tc 
f. Establish locality of the Incident. e g private home, public venue, etc 
g Estabiish the date and time at the shOOting incident 
h Note the result of the Investigation and court proceedings 
I. Note the time lapse from shooting Incloent until court finding 

f'h2Pg3 
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CHAPTER 2 RESEARCH: AIMS, OBJECTIVES AND METHODOLOGY 

Ethicai con!;1il,'lerations regarding identification of the suspects or perpetrators. 

-I he possibility of breach oi confidentlatlty regarding the suspects Involved had to be 
considered. Once a suspect had been lour-xl guilty and sentenced by a court 01 law, tillS 
information \oVOuid be In tt1e publiC domain and no ionger confidentiai, except in cases of 
juveniie offenders Even so, tho specific Identity of sentenced perpetrators do not form 
part of this study Linkage of the DR and CAS numbers IN8re done on spreadsheet and 
no relerence to Identities of de<:,eased or suspects was mado. 

Avoiding prejudiciai assumptions 

s.~~D....QLcases deemed to be due to suicidal firearm Injuries 
Autopsy lepolts and police Information available at the time of autopsy (as noted on the 
contemporaneous notes (Lab 27)) IN8re perused to Idontify the cases vvhich In all 
probability were sUIcides These IN8re tho only cases to be preJudiClaliy assigned by thiS 
researcher as to manner of dcath, accepted as "llIost probably sUicide" . 

Furthermore, all deaths due to oxtended suiCide (vvhere a person first shoots a slgr-wflcant 
other and then himlilerself), were counted as sUICIdes although technically the victim (as 
opposed to the perpetrator) of extended suiCide shouid be seen as a homicide victim For 
the purposes of thiS study, It IS more convenient to lump perpetrator and victim of extended 
SUicide under the heading ' suiCide especially in Interpretation of the Investigative 
outcome, it stands to reason that one 'WOuid expect the outcome of the investigation and 
inquest procedure to result in a'noile prosecu" . since there would be no living person to 
be heid Ilabie and to be criminaily charged 

Creation of other prejudicial assumptions 1N8re considered and avoided, for Instance 
inferring that . suspect", "accused" and "perpetrator" as allUded to In the police docket 
would be one and the same even before the court deCision has been made 

For example a case investigation opened as "murder" may end up as: 

• 

• 

suspect status deceased, 
accused: none and 
case 1NIthdrav.-n 

The reasons for a scenario as sketched above may be either because the case was found 
to be a suiCide, or that an actual murderer has died before the court found him gUilty, 

Ch. 2 Pg. 4 
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CHAPTER 2 RES EARCH: AIMS. OBJECTIVES AND METHODOLOGY 

tlo~ yvere these issues addres:;;e_d in the data gathering? 

The researcher managed to personally peruse the relevant case dockets of the following 
police precincts. 

Maitland: 7 dockets 

Sea POint 7 dockets 

Cape T ovvn Harbour 1 docket 

Pinelands 7 dockets 

Khayelltsha 19 dockets 

Thus, only 41 (7 7%) of the FAD cases' dockets of this study were accessed In the manner 
originally intended for this research Already, some probtematic issues 'Were highlighted 
with regards to the interpretation of different outcomes 

1 For example, a "nolle prosecu" may mean that the person comrllllted suicide and 
nobody V>JOuld be charged, On the other hand, "nolle prosecu" may indicate that there may 
be a suspect, but due to lack of evidence, the state prosecutor decides not to even 
commence with a charge - the case is effectively throvvn out of court until adequate 
evidence can be produced to start trying the case. The court procedure details are not 
consistently documented in dockets 

2, The tracing of physical dockets proved to be a very time consuming and almost 
impossible logistical effort 

To quote directly from one of the responses the researcher received' 

(Office of the Station Commissioner. SAPS. Nyanga, dated 2002-07-04, their reference 
25/7/1211) from a police station commander 

" These dockets (the specific case dockets I requested to see) are scattered 
between sixteen different stations and units. This office is however in a process of 
col/ecting afl the case dockets", 

This was a typical response, since many of the case dockets had been re-assigned to 
different investigating officers or to different special task branches, like ' Serious Violent 

Ch, 2Pg 5 
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CHAPTER 2. RESEARCH AIMS, OBJECTIVES AND METHODOLOGY 

Crime", The few dockets accessed and referred to above were a drop in the ocean of 532 
FAD cases' 

WHAT NOW? 

Answer: 
A pragmatic adjustment had to be made in sourcing information for Part 2 

The next attempt was to acquire permission from the Provincial Commissioner of the 
Police, Western Cape, to access the relevant data captured on secure police computer 
records, 

Conditional permission was granted in January 2004, on terms that a police officer 
employed at CIAC sourced the relevant CAS number outcome (or '-docket disposal ' in 
police parlance) on their system This data was gathered in February 2004 and February 
2004 is subsequently used as the cut-off deadline to determine time lapse from shooting 
incident until current disposal status oj a docket 

The eventual adjusted version of the Part 2 gUp.sttonnaire aimed to answer three 
questions in each case ' 

(A) Current status of the docket, e.g stitl being investigated OR in judicial system OR 
conctuded 

(B) Time lapse from the shoaling incident until EITHER conclusion OR. if not 
concluded, until time of data collection in February 2004 

(C) Comments regarding the current status of the docket e.g 
• Still under investigation 
• Guilty verdict and sentence given 

At the State Prosecutor or Magistrate or Inquest Court thus still in the judicial 
process 
Closed as undetected murder or "nolle prosecu' 

• any other relevant details 

Apart from daJ\!:_qlpturing the following research tools were also employed: 

Poputation statistics 

Initially. an eslimate of population by municipal demarcation rates was considered' 

eh ~ I'g_ 6 
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CHAPTER 2 RESEARCH AIMS OBJECTIVES AND METHODOLOGY 

These demarcations were however highly incomp3tible with the police precinct 
demarcations and it was impOSSible to trace which police case belonged to which 
municipal area It became clear that, rn order to consider establishing any kind of FAD 
InCidence, the cases per police precinct had to be compared to the population served by 
a speCific police precinct 

Enquiries In this regOlrd leOld to Director W Viljoen of Managerial Services, Office of the 
Provincial Police Commissioner of the Western Cape 4 (Director Viljoen) 

Quantitative research with regards to the various factors at play in FADs and their 
conclusion, Including 

1 Police officer factors (Barkhuizen, Insig, own experience) 
2 Community factors 
3. Cnminal Justice system factors 

Data capture was done on Epl Info::)i) and Microsoft Excel® and statistical analysis was 
done on Statisica 6® The document was finally typed In WordPerfect@and graphs and 
tables v.ere alsO mainly created INlth this software. 

1 South African Inquest Ar:J.. No 58 of 1959 

2.S00.,th AfriC<ln Law Ce>mmiso;ion:" Conviction mtes Bnd other olltcomes of crimes reported in eight 
South African police areas " Re.earch Paper 18, PrOject 82 Sentencifl9 (A new s.entencing framework) 
Available at: http://Www.i,>s.co.z3lCJMlmain2.html Accessed on 2004-02-1 S 

3.Western Cape population statistics. AVa!lable Bt http://I'fflW.defTJmcalion.orgza Accessed in Janu~l)' 
2004 

4. Viljoen, WB "PorLJlation Statistics PolIce Stations: Western CBpe" Personal communication 2002-
04-22 
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CHAPTER 3: RESULTS OF PART 1 VICTIMOLOGY 

i. Race and gender Qf .. FAD's, i999 

- .. - .. - -
Manne, Wh ,: We , 81 " 81 'I Col ,! Col ~ Other ' 

. 
01h.,,- i' 

Suicide '" 
, 

" 
, " , 

I " 
0 

In- S7) 

Hom>cide '" 
, 2'5 (+2)' '" '" " , 0 

In=475) 

Figure 1 
" rhe (2) refers to two black victims of whom the sex were not stated For the sake of 
argument their most liKely gender IS assumed to be male. 

RACE AND GENDER OF FAD VICTIMS (n=532) 
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Figure 2 
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CHAPTER 3. RESULTS OF PART 1. VICTIMOLOGY 

2. Age distribution ot.fA[)~s. 

I he youngest Victim vvas three years aid. the Oldest 69 years By tar Inost prevo lent. were 
deaths In the third and fourth decades of lite 

Statistical analysIs of the age distribution 
Average age ::11 years 
Median age 30 years 
25" percentile: 25 years 
75~ percentile ' 3G years 

,"' 
~ 

3 "" -r 
" o 

" w 1QO • , 
o 
2 

, 

Figure 3 

AliE COMPARISON O~ HOMICIOto A~lJ SUICIDE toAl'r s (n=~3") 

11-20 31--40 S1-1l0 UNKNOWN 
0.10 21~0 ~1-50 ~1-70 

AbE iill YEAI!.S 

• HOMICIDE (t:I SUICIDE 
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CHAPTER 3 RESULTS OF PART l' VICTIMOLOGY 

Children 
The research data pool contains six cases of children under thirteen years of 
age, NIMSS' found that in the 1999-2000 period, 41% of children who died 
under the age of 19 are murdered, most often with fire-arms. (50% of cases) 

Youn!l children often succumb to firearm injuries when (Van As/' 

I. They are caught in the crossfire of, for example, gang battles. 
2 Adults use small children as "human shields" in domestic violence 
3 They are killed in circumstances of extended suicide. 
4 Accidentally, when firearms are negligently handled or not locked 

away. 

Suicides 

The age of two suicide cases were not stated They are in the "adult' age 
range according to the SRMLL data. 

U
ge .' Unknown adult 20-30 31-40141-50 I 51-:10 61-70 

Number i 2 28 I 11 6 7 3 
nO'57) : I 

Figure 4 
The average age of the suicide victims was 37 years 

3. Blood alcohol concentration of FAD victims 

Out of 532 cases, 107 cases (20%) were not tested for blood alcohol 
cOllcentratiOll, The reason for this may be that the deceased first spent some 
time in hospital before succumbing and it is then deemed futile to do this test 
Very young individuals, especially children, are also not routinely tested for 
blood alcohol. 

A further 244 of the 532 cases (46%) were tested and had a blood alcohol 
concentratiOll of O.OOg%. 
Thus, looking at the various blood alcohol test results amongst different racial 
groups of cases which were tested 

I Race 
Negative 

~
.OOg%) 

Positive 
% Dositive 

Figure 5 

White(n-29) 
18 

11 
38% 

Black (n-1~Coloured (n-2021 
98 123 

98 79 
50% 40% 
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CHAPTER 3' RESULTS OF PART 1 VICTIMOLOGY 

According to NIMSS 56% of 2 469 homiCide victims sampled for blood alcohol levels 
tested positive" In Ihis stuay, 34% of the total of 532 cases lested positive for alcohol 

BLOOD ALCOHOL IN FAD VICTIMS (n=532) 

7 

6 

5 

4 

3 

2 

1 

o JL::~ 
al"c~ (n":U&1 OIher (nsa) 

Whit~ (n33i) Ce>lnled (247) 

FigUT\" (, 

BLOOD ALCOHOL LEVELS IN FAD VICTIMS (n=532) 
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CHAPTER 3 RE5UL T5 OF PART 1 VICTIMOLOGY 

DRUGS 

In retrospect. the possibility of recreational or other drugs playing a role In FAD's. was a 
very reai factor. However, due to various reasons (inter alia financiai constraints). drugs 
are not routinely tested for In SRMLL autopsy cases. In light of the fact that many of the 
FAD's aliegedly occurred In gang 1N8narefPAGAD retaliation, this vvould have been an 
interesting avenue to have explored 

Victims under.lhe :J~e.L@Re of 1 12years for drinking alcohol with positive blood alcohol 
tests 
In total, therev.rere 26 FAD victims under the age of 18, three of I'>tKlm tested positive for 
a!cohol 

·12 were not tested for blood alcohol 
·11 tested negative for aicohoj 

The 3 'Who tested positive for alcohol looked like this 
·1X 14 year old O.13g% 
·2X 17 year aids: respectively O,04g% and 0, 15g% 

4. Occupation of tAD victims: 
The researcher complied a list of possible occupations (See Annexure A), The reasons 
for choosing these specific occupation groups were the foiiowlng: 

Unemployed 

Self employed 

Empioyed' 

Police/security: 

Pensioner 

Learners 

Unknown 

Poverty is known to playa role In unnatural deaths 

A ' proauctive" member of the community may have succumbed 'Whilst 
protecting his/her source of Income, e.g. during a store robbery 

In contrast to the "unemployed" sector 

At greater fisk of exposure to FAD's during the course of their duties 

Perceived as "soft targets' for robbers, but also potentially at risk tor 
suicide 

The future generation of the community, 'Nilo should be studying to 
achieve a brighter future. not exposed to fatai violence 

Many times the occupation of the deceased couia not be found in the 
SRMLL electrOnic data 

eh. 3 J'g. 5 
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CHAPTER 3 RESULTS OF PART 1- VICTIMOLOGY 

~ 
~ , 

Occupation Totai FAD's (n=532) SUicide (n=57) 

Urlknown 239 15 
, 

Unemployed 43 6 

Self employed I 134 16 

Employed 36 12 I 

Police/security 45 4 

Pensioner 9 4 

Learner 26 0 

Figure 8 

OCCUPATION OF FAD'S (n=532) 

250 
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UNEMPLOYED EMPLOYED PE~smNER 

UNKNOWN SELF EMPLOYED POLICEISECURITY lEARNER 

• TOTAL .. SUICIDES 

Figure 9 
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CHAPTER 3 RESULTS OF PART 1 VICTIMOLOGY 

Police officials who died due to fire-ann injuries if) 1999 

Officiai enquiry from the human resources department of the South African Poi Ice 
Provlnciai Commissioner of the Western Cape's Office regarding their records as to how 
many pohce officers in the Western Cape had died due to fire-arm Injury (homicidal or 
suicidal) In 1999, the foiiowing data was released to the researcher 

(As traced by the FAD CAS numbers already In the researcher's data bank) 

According totheir information 

In 1999 a total of ten police officialS of the Cape Western Metropole were killed during the 
course of their duties In the specific dr8inage area of Salt River Memco-Iegal Laboratory 

• rwo of the police officers are cases In the data coilection as FAD's. 

• Three more police officials succumbed In the Cape Western Metropoie in 1999, but 
since the CAS numbers of these homicides are unknown 10 the Provlnciai 
Commissioner of the Western Cape s Office, it could not be ascertained whether 
they were FAD's or succumbed by another method (e.g. stabbing) 

The other five cases' CAS numbers are not In the data collection and It is deduced 
that these five officers died due to methOdS other than firearm injury. 

Source Provincial Commissioner AUXiliary Services Western Cape Ref 2612153 

An aiternatlve route of establishing the number of poilce or security personnel who 
succumbed to FAD in 1999. was followed 

Refernng to Annexure A: one of the questions completed makes reference to the 
occupation of the FAD deceased as recorded in SRMLL's records when the deceased was 
Identified by family or fflends 

Tracing Ihls information from the researcher's gata rli)ndered the follo1Mng results 

A totai of 45 FAD's had either "police" or "security' registered as their occupation 
Thus, it was deduced that people in safety and security poSitions formed 9% of the total 
number of FAD's 

Of these 4b pollcelsecurity cases, 4 cases were In the researcher's data pool as SUicide 
and extended sUIcide cases, 

Out of the totai of 57 suicide/extended suicide pool, thiS constitutes 7%. 

('h :; Pg, 7 
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CHN'II:R 3: RESULTS UF PART 1 VIC1IM0LUGY 

The P9llce!securlty suiCld8 victims ShOVYed a race and gender prolile as folio"",,;;: 

• 

• 
• 

Three were of the biack race group_ and one oi the l...nlte race group 
The white suicide victim was a white male 
One black male was recorded as a suicide 
-1 wo black females were recorded as being part of "extended suicide", 

;;~Ballistics details 

N~rnb~r.9f§hots 

Of the 532 FAD cases (percentages rounded up to nearest number) 

• 318 (60%) sustained a single shot wound 
72 (14cK,) sustained two shot wounds 

• 35 (7%) sustained three shot wounds 
• 106 (20%) suslalned'multlple" shOl1NOUf1dsW(see beiow) 
• In 1 case, the number of shot lM)unds coold not be deduced tram the autopsy report 

*Any number greater than three shots were considered multi pie in the study material. the 
largest number encountered in a single t-All case was ~2 Shots 

350 

300 

250 

150 

100 

50 

NUM8t:R OF SHOTS(n=532) 
~.----- -- - - --

o -'-'-~---"'- - - ---
THRFF+ 

THR[[ UND[T~RMINED 

~ NUMBEROf' CASES 

Figure 10 
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CHAPTER 3- RESULTS OF PART 1. VICTIMOlOGY 

QiiJanc~ from which the sho t wounds were sustained 

Of 1n0 532 FAD cases. the distance 01 The shot lo'oOunds were deouceOfrom <lUIOpSy report 
oescnpllon of entrance wounds and perusal 01 autopsy photographs as follOWS 

-f>I",s~ (!2te I;!)[planation oftcrms and cautionary note regarding practical dl fficy lties 
of Intorprotation as to distance 

Distant 363 (68%) 
Close 36 (7%) 
Contact: 75 (1 4%) 
Undetermined' 24 (5%) 
Combination of any of the above: 3<l (6%) 

H compan son IS drawn between the distance 01 shot v-oundS In homiCidal and suiCidal 
FAD's. the follOWIno was found-

Dist41nt ,-~ ,~ Undetermined CombinatIOn 

HomIcld& 361 (76'M 31 (6.S'A.) 31 (6.S't.) 19 (4%1 33 {7'101 
(n_415) 

Suicide 2 (3,5%) 5 (8 .S%) 44 (77%) 5 (8.8%) , (1.7 .... ) 
(·m~d 
o.uicide) In-57) 
. Figure ' , 

'Tertiaf}, or 'M)und ballistiCS IS a comple. SCience, lhe oescnpl lon of "'''''lch fails outSide 
me bOrders of th iS study. Suffice 11 to s~y That the researcher applied lhe ballistiC 
configurat ion of entrance wound specrfics to assign dlstancf'" IntO me fOllOWIng catogofles-

' Distant likely more than 9(lcm between muzzle of the f're -arm ana lhe skin entrance 
mcod 

-Closa For reasons of breVi ty. all the ranges between contact/neelr contact ar1d d,stanco 
thus between 1cm and 9(l em from muzzle to Skin. 

·Contactlnear contact lcm or less 

' (;omblnatlon' Self-explanatory. v.t1ere more than one 'M)und ....ere present and they ~e 
of Cllfiereru distance calegones 

·Undetermlned: In some cases, time lapse trom Incidence until deatn had brought neaflng 
of the skin v.ourxlS. precluding accurate oedVCllon of ols tance The same applies It 

("h .. 1 P~. 9 
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CHAPTER 3 RESULTS OF PART l' VICTIMOLOGY 

wounds .....ere sustained through cloihing and the clothing was not available for inspection 
by the pathologist 

DISTA.NCE OF SHuT WUUNDS (n=532J 

4CO 

= 
300 

CD 

'" o 
"tOOI"TE.MIN"D 

Figure 12 

Bullets found 

"'"TANT 

At autGrsy "flhpsp ficO G"'SPS '" t)IJllpj "lnd sometimes bullets, IoV€re found in 291 CBH"5 
(55%). and_none were found In the other 241 cases (45%). 

This means that In theory mare than half ot the cases couid be scientificai ly traced to 
specific firearms tf a suspects fi rearm couid be found , test shots and ballistic 
'fingerprrntlng' of these test shot bullets could be compared to bullets retrieved from me 
bodies of deceased individuals 

FAO cl\sE~ I. "'HleH aULLET(S)"'ER" FOUND 1""""1 

• """" • • "" c oo.<. 

Figure 13 Ch, 3 Pg 10 
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CHAPTER 3: RESULTS OF PART 1. VICTIMOLOGY 

This particular branch of forensic science was successfully applied to solve 11 out of 
the 532 FAD's m this study (See elselNhere - The success story of 1999) 

As part of Annexure A, the body sites of bullet wounds were recorded For this study. it 
was decided to exclude that information from the data pool. Although Interesting from a 
surgical or emergency meekal rescue pomt of View, It is deemed to fall outside the 
objectives of this study. 

6. Month of the year of the shooting incidents: 

Homicidal shootings occurred throughout 1999, with a peak (51 cases) in June and a 
constant high from October to December (46,45 and 46 per month respectivety) . 

SUIcidal shootings were more randomly distributed through the months, With low levels 
around midyear (1 in May, 1 In June, and a sudden rise to 7 In July and B In August) 

HOMICIDES (n=47S) AND SUICIDES (n=57) BY MONTH 
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CHAPTER 3 RESULTS OF PART 1 VICTIMOLOGY 

7. Shootings by day of the week 

HomiCidal shootings were at their lowest on Tuesdays (4i cases) then steadily rose 
througll Wednesday(44). Thursday(51) and Friday(61J. to almost tripie Tuesdays 
Incidence oller the "Weekend days Saturday(12L) and Sunday(11::!) and subsiding on 
Monday (56) 

Suicidal shootings clustered oller weekends and Moncays (31 out of 57 cases occurred 
dUring ~aturday. Sunday and Monday) and a secondary peak at Wednesday (9 cases) 

HOMICIDES AND SUICIDES BY DAY OF THE WEEK (n=532) 
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I-Igure 16 
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CHAPTER 3. RESULTS OF PART 1 VICTIMOLOGY 

8. Time olt;l"y of shooting incident 

Cover of night veiled many of the homicidal shoollng InCldonts. but as depicted in Figure 
16, a surprising peak around midday shows that fear of daylight is not necessarily a 
deterrent to perpetrators The suicide shootings showed a much more even distribution 
throughout the day 

HOMICIDES AND SUICIDES:TIME OF DAY 

Figure 16 

1 NIMSS 

2 . V~n As AB, Hull J. W~lll~ L el ~I : "Guns. children and acd Jents" Child Accdent Prevention 
Foundation of Sollthern Africa Paper oivfln at intprnalion~t conlemnce entITted ·Tuwards a Child Safe 
Sollth Afrl:::a " October 2003 

3. Error: repet~'Jfl of 2 

4. Me CMfprty. R, Cornmllnic~lio ns Director Un f ed Clmsllan Acb:Jn "Mulner in Soulh Africa : a 
comparison uf past am prese"t, first ed _ion" <0 2003. 1997·04 by Gun OWners uf AmerICa Available al 
Iollp.i .............. y u"{)w"ers.ur9.!fS03.~ .. ht rTJ AccpsS/ld on 2oo4"()3·1 9 

5 Provincial COmmissioner Auxiliary Services Western Cape Ref 261215 
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CHAPTER 4 RESULTS PART TWO 

For the second part of the study, specific case docket disposals of the police preCincts 
served by Salt River Medico-legal Laboratory were traced The five FAD autopsy cases 
'Nhich originated from areas outside of the Cape Western Metropole, were eXCluded from 
this part of the study since these cases would be Investigated In the police areas l'IIhere 
the shooting incidents occurred (e.g Delmas) 

Thus, for part two n=S27. 

The docket disposal statusY@r~J19te.9 as falling into one of the following five categories 

1 Still with the investigating officer 
2 Cases 'Nhich had reached a dead end 
3 Cases l'IIhich had to be excluded from the study 
4 Dockets l'IIhich were still in the Judicial process (JUSTICE) 
5 Dockets which had completed the judiCial process, noting the court's deCISion 

INVESTIGATIVE OUTCOME In= 527) 
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Figure 17 
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CHAPTER 4 RESULTS PART TWO 

Apart from dlSpos<l1 status, the time lapse from date of de[lth of tho victim until the case 
reached one of the a'Jove ph<lses In February 2004, was noted and statistically analysed 

As the author finds that a picture is INOrth a thousand INOrds. it was deemed better to use 
graphs first to give an impression of the overall outcome, followed by the more cryptic 
explanation of the dat[l rmalysis. 

" 
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Figure 18 

TIME LAPSE FOR INVESTIGATIVE OUTCOME (n=345) 

MAGISTRATE STATE PROSECUTOR NOT GUilTY 
10 IMQUEST COURT WITHDRAW~ GUlL TV 
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CHAPTER 4 RESULTS PART TWO 

Obviousiy not inCluded In the aforegolng chart are those cases deemed to ta ll Into the 
'dead end' or 'excluded" categories, Since there IS no Investigative outcome to speak of 

1. _Cases stili with the investigating officer n=182 (35%) 

"These cases have never been brought to court and purportedly the investigating officer 
IS stili collecting eVidence and tollowlng up clues to bring the perpetrator(s) ofth€ shooting 
InCident to book 

Time lapse irom incident until February :'::004 
Average: 55.3 months 
Mode· 61 
pb ?L 
piS 58 

~._C1!ses which had reached a dead end: n=114\22%) 

I he tollOWlng cases 1N8re conSidered to have reached a dead end. because there was no 
trial and there IS most likely never gOing to be a triai 

a A 'nolie prosecu" decision by a state prosecutor or magistrate This means that tne 
court decided that no prosecution is to be Instigated tor any 01 a number at reasons 
UUlte commonly, the reason IS that the case eVidence IS not strong enough to charge 
anybody With me crime, On the omer hand. rn a SUICide case, the perpetrator would be 
deceased and automatically a 'nolle prosecu" would foiiow, 
Total :.::~ cases(S,!J%) 

D. The suspect has died 
Total' e cases(l,!J%) 

c. Undetected murder -'When no suspect could be identified at all 
lotal 76 cases(i4,4%) 

d warrant out for arrest for a suspect \NhoiS knovvn, but slill at large, wtlereabouts 
unknown 
10taL 1 case 

eh 4Pg 3 
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CHAPTER 4 RESULTS PART TWO 

3. Cases excluded from the study n=(j!! (12.,S"/o) 

Some cases eouid not be conduced on as to docket disposal status tor the iollowlnQ 
reasons 

a. No result found In the CIAC datil baS() on tho relovant CAS number 
Total 32cases(6%) 

b No CAS number traced or registered 
Total 28 eases(53%j 

c. Closed as a duplicate dOCket, ini t ia l CAS number unknown to this study 
Total :0 easeS{O,:'%) 

d Transierred and new CAS number unknown to this study 
Total 5 cases(9,5%j 

4. 1.11 theJudicia! proce§s_n.:=B3.116°/o) 

a Maglstrat~ 

total 
Time iapse 
Average 
Mode 
p25 
p75 

b Inql.1OsJ court 
i otal 
Tjme lapse 
Average 
Modo 
pL'5 
p75, 

c _Qt<.J19 prosecutor 

54.6 months 
51 montllS 
51 monH1S 
59 months 

18 cases(3,4%j 

55.3 months 
b3 months 
53 months 
57 ,8 months 

Totai 16 cases(3%) 
Time lapse 
Average 
Mode 
p25 
p75 

:'4.4 months 
57 months 
51,8 months 
57.3 months 
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CHAPTER 4- RESULTS PART TWO 

5. Judicial process completed n"104 119.7%1 

a Withdraw-n 
Total. 
Time lapse: 
Averago: 
Mode: 
p25 
p75 

Ii Guilty 
Total. 
Time lapse 
Average 
Mode: 
p25' 
p75: 

c. Not guilty 
Total 
Time lapse­
Average: 
Mode 
p25' 
p75: 

44 cases(8,3%) 

46,6 months 
57 months 
51,8 months 
57.3 months 

38 cases(7.2%) 

23,6 months 
24 months 
18,8 months 
30 months 

22 cases(4,2%) 

32.3 months 
31 months 
22.5 months 
44 months 

CRIMINAL JUSTICE SUCCESS STORY OF 1999 

Special mention must be made regarding the 38 cases which ended in a "guilty" verdict. 
since there is an artificial skewing effect which was detected in whilst noting the verdict 
and sentencing_ 

Of these 38 cases. 11 Involved a single accused, 1Nho was found guilty and sentenced to 
99 years Impnsonment. 

Success story of 1999 

The police received an anonymous tip-off by telephone, stating that \1M) suspicious looking 
individuals were spotted In a car outside a shebeen (unlicenced bar). A police car was 
despatched to the scene and the vehicle and individuals were searched, locating 
registered (legal) firearms on the persons of the occupants However, an unlicenced 
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CHAPTER 4: RESULTS PART TWO 

firearm wos olso found under the driver's seat A search warrant and house search later, 
unlicenced amateur cartridge filling paraphernalia proved that the firearms In position of 
this person could be ballistically linked to a total of eleven (11) of the FAD's in this studyl' 
This accounts for 29% of the guilty verdicts 

This is the bost demonstration of the essential interplay among community (anonymous 
tip-off), police reaction (car search, search warrant), use of special techniques (ballistic 
linkage of cartridges found at suspect's house to previous homicide cases) and the long 
arm of the taw fleXing its muscle (99 years imprisonment') 

If one removes these 11 cases from the data poot completely, the following calculation 
would apply 

27 cases out of 516 FAD cases ended in a guilty verdict 5,2% 

CONCLUSIONS FORTHCOMING: ----- - ---

The fact that a homicide investigation IS never closed, is of scant consolation in the bitter 
truth that, after five years, 35% of the FAD investigations are still" being investigated"_ In 
electronic data collection from the CIAC, it was disconcerting to the author to see how few 
of the "being investigated" CAS numbers had an entry of blf (brought forward. or meaning 
that the case was still being reviewed once in a while to check for any new evidence which 
may lead to a solution) This may indicate administrative tardiness in updating of the 
records while the cases are stili actively under surveillance, but the distinct possibility of 
this (huge) number of cases just being left in limbo, seems to be a very real one_ 

In medical terms, "the golden hour" of saving a trauma patient's life means that if medical 
attention is administered 1Nithin the first hour after the trauma is incurred, the chances of 
saving the patient's life are best With every minute tickmg by after the "golden hour, the 
patient's chances of survival dWindle 

It appears to the author that the same prinCipal may be applicable to FAD investigations 
since the number of "solved" cases in the study reached a conclUSion at a much earlier 
point than those still davo.dling 'Nith the investigating officer See Figure 2. 

Common sense also predicts that, the longer the time lapse since the incident and the 
following investigation the staler the trail, the weaker the quality of evidence collected 
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CHAPTER 5 VIC! IMOLOGY 

Cognisance IS taken 01 the tact that victim, perpetrator and the society whence they 
Originate from are inextricabiy iinked in any Vloient crime. In this study, for reasons to be 
explained. the perpetrator profile does not form part of the discussion and the role of 
society IS only touched Upoo The spotlight of the first part of the study falls squarely on 
the victims, 

Criminologists have realized that Victims are a group of persons worthy of scienllfic study 
(Karmen)' Studies have proven that the ability of victims to supply detectives \'.lith leads 
and clues is the single most Important factor In solving cases Seeing that this study IS 
concerned \'.lith deceased victims, mostiy non-verbal infonnation had to supply ieads 
and clues. To know the victim and the victim's circumstances is often to know the 
perpetrator even If only by Inference 

in this study. the ethnic origin of cases have been assigned as '",t1l1e' (CaucaSian), 
"black". (Negroid). "coloured' (m ixed Caucasian/NegroldiKhOisarv'Malayllndian) and 'other 
e,g. ASian In a democratic South Africa the Inference 01 possible raCial slurring must 
Immediately be addressed In this study, these distinctions were used for several reasons 

1 In forensic medical terms race IS sCientifically used as a means ot Identification 01 an 
Individual 

2 Due to the way In VY'Illch mortuary data IS recorded, race IS noted on the 
contemporaneous notes and torms part of the available data on the death register 

:3 From a soclo-poiitical vie'WpOint the few years since democratization have not been 
enough to obiiterate disiinctions of colour cultural differences and income brackets to a 
significant degree If one wants to examine tactors at play In victimoiogy of FAD's In 1999 
the ethniC groups do have distinct inhomogenous qualities 

Capf;! ~tropolitan Area 

In the August 1998 edition of Trauma Review' it is stated that 'black and coloured males 
DetINCen the ages of 15 and 34 years make up 69% and 62% respectiveiy, of all the 
homiCides In their respective groups 

Trauma review also reports that ten geographic areas generated more than two-thirds 01 
the homiCide mortality in the Cape Metropole in 1995, In the table denoting these top ten 
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CHAPTER 5: VICTIMOLOGY 

Irlternationalyir;:ji lJJQlo_9Y.9f.£AO's 

Race and gender 

Coloured and black males form the bulk of FAD's in this author's study (443 o(Jt of 532 ' 
83%) 

Compare this to a report by the United States Department of Justice' (23) on Firearm 
Injury and Death from Crime, 1993-97 'Almost half of the victims of both fatal and nonfatal 
gunshot V>IOunds from crime 'M9re black males' 

Another report by the USA Bureau of Justice Statlsllcs for 1976-2000' reports "Blacks are 
disproportionately represented as both homicide victims and offenders In terms of rates 
per 100 000, blacks are SIX t imes more likely to be victimized and about eight times more 
likely to commit homicides than are >M1ites 

2 Sociological reasons for thiS finding did not speci fically form part of this research, but 
have been amply addressed and publicized In academic and popular media releases 

A deadly progression of disadvantaged circumstances- 'poor schooling > unemployment 
- . poverty -> peer pressure > gangsterism > drug dealing and pimping Alcohol and 
drug abuse just fan the flames under this powder keg >M1ere violence is a part of everyday 
life, 

Another slant is put onto the causation of vict imology prof ile by an explanation from the 
CIAC as quoted by McCafferty" The concept of compacted internal urbanization was 
painted as one of the chief reasons for the escalation of crime committed to and by the 
formerly disenfranchised black population group after cancellation of the "Group Areas 
Act". 

This restriction on vvhele citizens may live, was lifted in 1986, resulting in a massive 
urbanisation process which under "natural (SIC)" circumstances \oI,Ould have started 3 to 5 
decades earlier. A "compacted' (artificially accelerated as understood by the researcher) 
urbanisation happened in the fo llOWing ±13 years ThiS urbanisation is continuing rapidly, 
uprooting urban, poorly educated, young (15-29 years old) black people from rural and 
more 'simple" circumstances to live In urbanised regions 

Inevitably, experiencing unemployment and disconnection from close ties with the usual 
extended family circle, many of these ne'NComers face starvation The logical next step 
would be a new type of subsistence earning: steal to sll'Yive, or: ki ll or be killed 
(Researcher's view) 
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CHAPTER 5 VICTIMOLOGY 

j Karmen, A " Crime v iclims - An introduction to v iclimolo{,ly, Califofrl ia" 1 984, Wad~wOr1h Incorporated 

2 Mar~ I~, 5, National I rauma Research Pmgr~mme: -Violence in SD<Jth A fric,",, ' Trauma Review, Soulh 
A!ri,_~n Medic,,1 Rese"rcn COllncll Vol 6, No 2, August 1 998. p6 

),z;.""tz, M~ri"nne W, and Strom, Kevin J. Bureau or Justice Slali,r,GS Selecled Findings "Firearm 
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recenlly declined to levels I"st seen in the I"te 1960's· AV"ilable "I 
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Ch5Pg3 



Univ
ers

ity
 of

 C
ap

e T
ow

n

CHAPTER 6: CRIMINAL JUSTICE SYSTEM. POLICE INVESTIGATION AND 
COURT PROCEDURES 

As so eloquently put by crime novelist PD James 

"Detection requires a patient persistence which amounts 10 obstinacy'~ 

Bmkhulzen '1Nfole his portfolio for a UNISA BT ech m Policmg quallflcat:on on 

"An analysIS of speCIfic problems and shortcomings in the inv(!stigation of 
murder cases." 

"The soiving rato - and also convictions In cases INhere persons arrested fo r murder 
go on trial - is unacceptably low in the Western Cape' (p3) 

Ho iooked at murder case soivlng rate In the Western Cape for the first quarter of 2002 
and compared that to the Boland and Southern Cape regions (P19) The cntena used 
for "success' relte and "solved"" were 

(1) That an arrest was made and 
(2) that a person or persons(s) had been charged and brought before the court In the 
same month that the case vvas reported (p 15) 

The statistics for The Western Metropole showed a total of 401 cases of which 12/ 
(31'/%) were 'solved" per definitIOn; and the Eastern Metropole had 419 cases. of 
vktich 148(35,6%) were solved. 

The statistics for :he Serious Violent Crime Unit· Western Cape over the same period 
of time iooked as follows 283 cases. of WIllch 30 (10.6%) were solved 

Bal1<.hulzen believes that senous and violent crimes can only be addressed if 
profeSSional investigations are conducted by investigators mo have the necessary 
resources and are committed to their task. 

The abysmal lack of resources available to South African police came to thiS 
researcher's attention In a personalmteTVlew (2004-0:'"04) With barkhulzen at the Unit 
for Sellous Violent Crime. Bishop Lavis 

ThiS supposedly elite, top class. select group of fifty four officers investigating cases 
allover the Western Cape, had on that day only sixteen vehicles at their disposal . It 
boggles the mmd how they are supposed to altend murder scenes, attend autopsies. 
get statements from witnesses transport detamees to court. inter alia, With such a 
dearth of transport I 
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CHAPTER 6 CRIMINAL JUSTICE SYSTEM POLICE INVESTIGATION AND 
COURT PROCEDURES 

Barkhuizen paints out relevant police factors which contnbute to the poorsolvlnQ 
of homicide cases: 

• Serious staff shortages "It is common cause that there is a serious staff shortage 111 

the SAPS (at present)' Ole Burger 2002 - 06 - 01 
• III-trained officers 
• I:laslc mistakes during investigation 
• Failure or Inability to attend post mortem proceedings 
• Failure or Inabiiity to foiiow up ieads Immediateiy 
• Fai lure to safeguard GrIme scenes 
• Unavailability of support services to conduct Investigations 
• Investigators receive crime scenes 'htlere clues have either been contaminated 

damaged or destroyed 
• Lack of critical support services 

According to Barkhuizen many (South African) detectives overlook the Importance ot 
routine tasks lNtlen investigating murder cases A typical exampie IS the failu re of 
Investigators to take proper fingerprints and photographs of persons detained tor 
questloning_ This is cruciai to bUild up a crime information data base, lNtlich contributes 
to eariy detection and arrests in cases still to be Investigated He suggests Inter aila 
that homicide investigators sGeclllcally srlOuld be equipped and trained to use 
computers to assist them In their Investigations 

The last pOint appeared especially important to the author In View of difficulties 
encountered In data collection for thiS document 

What about the other role players In the Soutt] African criminal justice system? 

Research paper 18 by the South African Law CommiSSIOn, under leadership of 
Professor 0 van Zyl Smlt deals With "Conviction rates and other outcomes of 
crimes reported in eight South African police areas. "-' ThiS study was unique In the 
way it tracked the outcome of IndiVidual cases approximately two years alter the crime 
was reported 10 the police Other available stUdies tend to oniy enumerate Ine number 
and outcome at cases during a specifiC time period without taking the date 01 origin 01 

eaC1 case into account 

(1-'9\ made this researcher smile 'Myly in retrospective concurrence with 

whereas the ihdlvidual case tracking method reqUires paihstakihQ lOllow-up of 
separate cases ana IS thus teaslf)le tor ohly a smailer sample. such as the one useo In 

tnlS report (h=964j'" 

I hey tracked the outcome of a random selection of violent crime cases comprising 
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CHAPTER 6 CRIMINAL JUSTICE SYSTEM , POLICE INVESTIGATION AND 
COURT PROCEDURt:S 

murder rape and robbery With aggravating circumstances from 1 !::I!::Ili1!::198 (n=1 0 776) 
and checked these cases two years later to see how many of those specific cases had 
actually resulted In convictions 

Their results for outcome of these cases two years do\Nt1 the line iooked like this ' 

1 Cases not gone to court 75% 
2 Wlthdra'M1 m court 10% 
3 Guilty 6% 
4 Not gUllty- S% 
5. Trial ongoing 4% 

Forty percent of cases that went to court were withdra1Ml before triai The State may 
withdraw a case for a variety of reasons, but It frequentiy does so lNhen there is 
Insufficient evidence to warrant prosecution, This Inciudes situations where there was 
inadequate police invesligation or where the police docket has been ' lost' stolen or IS 

otherwise not at court, Cases are also wllhdra\Nt1 when state Witnesses are not at court 
on the trlai day, many of wIlom Simply give up With being sublected to the numerous 
postponements that are common In the lower courts 

The SALC report then specifically looked at Violent crrme cases trom the Cape T01Ml 
police area at the Western Metropole that had not gone to court (n=864) 

The reasons stated for the cases not having reached court were: 

1 Undetected 
2 Withdrawal by complamant: 
3 Ongoing investigation: 
4 Warrant issued-

74,1% 
16,5% 

(,2% 
23% 

Assummg that the Western Metropole is a fair representation of what goes on 
investlgatlon-Wlse In South Africa, this means that nationally the police closed as 
"undetected' most cases of Violent crime reported to them, In tact, the police were 
unable to Identity a suspect In b:,"/O of reported vioient crimesl' 

Supporting BarkhUlzens IIndlrtgs, the SALe report airs views simiiar to his and even 
more strongly worded listmg under-tramed and overvvorked detectives and 
prosecutors whO have madequate support staff and services as partly to blame for 
South Africa's low conviction rate 

. There are high ievels of jjiireracy in the police and problems with discipline and 
morale, The publiC also deseNes a measure of biame for the poor performance onhe 
criminal justice system With some people failing to co-operate wrth the police despite 
being witness to crime or having evidence about a crime or StiSpected perpetrators' 
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CHAPTER 6. CRIMINAL JUSTICE SYSTEM , POLICE INVESTIGATION AND 
COURT PROCEDURES 

Further aspects which may cQffirui,l;,al~ PJ:llice investigation, involve the law itself. 

SectlOll 35 (5) of the Constitution of the RSA provides that evidence obtamed In a 
manner that violates any individual's fights according to the Bill of Rights must be 
exduded if the admission of that evidence would render the trial unfair or otherwise be 
detrimental to the administration of justice "(Van der Merwe) 

This means that, apart from olher laws, police officers h8ve to be quite all fait with the 
stlpulatKlns of the Bill of Rights' . Sections 12.14,21,25,32,33,34,35 all have 
implications which may impinge on the scope of what a police officer mayor may not 
legally do whilst investigating a crime or otherwise de811ng With suspects The most 
dalnning, case-clinching eVidence may be deemed as inadmissable if obtained in an 
unconslitutlonal manner 

In Similar vein the SALC comments "in a constitutional democracy such as ours, the 
polK:e are not permitted to break the I"w themselves In order to obtain a conVfclion at 
all cosls" 

Van der Merwe' expanded on this theme in his article "The ' good faith" of the police and 
the exclusion of unconstitutionally obtained eVidence" 

If the situation of under-trained and even illiterate police officers is taken into 
account, it seems an unattainilble ideill that these officers should be so well 
informed on the intricacies of the Bill of Rights- (Researcher's view) 

Unbeknownst to this researcher at the time of data collection, the SAlC report also had 
the following comments to make, some of which were painfully experienced during my 
data collection' 

(p27)" The Ilinitations of the CAS database (the source of the data for this study) make 
it impossible to fully explain the results and the reasons for the lowconviction rates. The 
authors of this report endorse the call by the CIAC for further research, including the 
perusal of a sample of police dockets. This IS needed to fully understand conviction 
rates and to examine in-depth the reasons for the findings of this survey' 

The above raised concems were summarised in a report by McCafferty' 

"The failure of the criminal justice system is portrayed by the following statistics: 

For eve!), 1 000 crimes committed in South Africa, OIlly 430 criminals are arrested 
Only 77 are convicted 
Despite the huge numbers of serious violent crimes committed only 8 of the above 
number are sentenced to 2 and more years of imprisonment 
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CHAPTER 8: CORRECTIONAl SERVICES 

This research is not focused on the penal aspect of the aiminal justice system. However 
the very ~U~ ~nd ~ing findings revealed by this researcher regarding time I~ 
from cnmlnalloodent until eventual closure in court, brings the fate of arrested suspects 
strongly into the spotlight. 

The problem of awaHing=b1a1 priJonerlln South African prisons was extensively 
discussed in a briefing document by The International Society for the Reform of Criminal 
law1 addressing the 14" International Conference on: HUMAN RIGHTS AND THE 
ADMINISTRATION OF CRIMINAl JUSTICE - 2000-12-05. (Justice JJ Fagan) 

It is shocking to hear their statistics: "Whilst the .entenced prisoner population slowly 
increased (from 92 581 in January 1995 to 108 307 on 30 April 2000, i.e. 17% grCMlth), the 
number of awaiting=b1al prisoners almost tripled (from 24 265 in January 1995 to 63 
964 on 30 April 2000, i.e. 264% growth.) .. 

Contentious suggestions regarding management of this problem were tabled at this 
workshop. suggesting ways of addressing this problem: 

1. Reduction of inflow of detainees (USing more circumspicion and "common sense" as to 
who should be detained and who could be released on bail) 

2. Getting them out (expediting trials of awaiting-trial prisoners, or releasing those who 
do not pose a threat to society), in order to await their trial outside of prison. in view of 
the fact that accused are "innocent until proven guil~. it is a gross injustice to incarcerate 
suspects for months on end simply because they do not have the (sometimes paltry 
amounts like ROO) bail money. 
3. Earlier release of sentenced prisoners onto parole. 

The average period that awaiting-trial prisoners remained in prison increased even more 
dramatically. At the time of the enquiry, "almost half of aI. awalting=b1a1 prisoners had 
been held in prison for longer than three months." 

The closing paragraph of this document certainly makes one think: 

"The huge backlog of cases in the courts is causing awaiting-trial prisoners to wait 
inordinate periods for the trials to be disposed of. A recent suggestion that the cases of 
such prisoners be withdrawn. certainly merits serious consideratiod 
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CHAPTER 8: CORRECTIONAL SERVICES 

In an article in "Die Burger', Wednesday 2004-06-16, Anesca Smitfl2 quotes the Deputy 
Minister of Correctional Services, Cheryl Gillwald (as translated into English): 

The courts (of South Africa) releases about 16500 people per month who had been 
detained unnecessarily. Many other are frequently released after three months once it 
becomes clear that they are not going to be prosecuted." Ms Gillwald, a previous Deputy 
Minister of Justice, suggests that the criminal justice system be required to issue a 
statement that it is ready to proceed with a aiminal case before a suspect is charged with 
the crime. 

Children in incarceration 

The body of this research does not include information about the perpetrators of the fire­
arm death perpetrators, but it stands to reason to assume that some of the perpetrators 
fall into the category of "children". The Child Justice Bm3, vA'aich \\f8S introduced into 
Parliament in 2002, would apply td' any person under the age of 18 years who has 
allegedly committed an offence. It is the vision of this Bill that, in order to keep children 
out of police cells and prisons, that it should be encouraged that such children be released 
into the care of their parents and that imprisonment should be a measure of last resort 
only. The Bill provides a wide range of sentencing options for children as alternatives to 
serving prison sentences .. 
It is commendable to adhere to this line of thinking, if one takes into regard the almost 
inevitable IIcriminalisation" of any, and especially youthful offenders, who are exposed to 
the hardened criminal cohort of prison inmates. 

Correlation to similar problems tIHwhere in the wortd 

Research by the Human Rights Watch organization has produced a series of reports on 
various human rights infringements in a variety of countries. Specifically, they have 
reported on prison conditions in a number of countries and one such report. Compiled from 
findings after visits to eleven Venezuelan prisons". Their desaiption of conditions in 
Venezuela's social infrastructure and the repercussions it has on correctionai services, can 
be brought into interesting comparison with the Republic of South Africa. 

1. Venezuela used to be an extra-ordinarily rich country when measured against some of 
its South American neighbours. Oil wealth and foreign investment kept it afloat, but in 
1989, the President Carlos Andres Perez's regime rang in stringent structural adjustment 
policies. Public subsidies, especially for food, education, transportation and energy, YJere 
slashed .. poverty increased .. unemployment reached nevi heights, inspiring social unrest. 

This situation culminated in a time of social unrest and even a specific time in February 
1989 with such rioting and brutal military repression that it warranted its own name: the 
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CHAPTER 8: CORRECTIONAL SERVICES 

"Caracazo". 

2. Political instability meant that several attempted coups de eTat occurred during the 
early 1990's. 

"During the late 1980s and early 1990s, declining incomes and deteriorating living 
conditions led to an explosion in the crime rates." 

I£lndeed, opinion poils conSistently single out crime as Venezuelan's primary concern, even 
above their concern for declining living standards." 

Not surprisingly, Venezuelan conditions produced a number of situations which are also 
South Africa's experience: 

I£Robbery, often accompanied by violence, is a frequent event, as is murder." 

• A 1995 Gallup poll found that apprOXimately one third of Caracas residents had been 
victims of crime over the course of the year" 

I£The situation has gotten so out of hand, and public confidence in the criminal justice 
system has ebbed to such a degree, that citizens sometimes resort to lynching. Mobs of 
people, particularly in poorer areas of the city where inhabitants feel most unprotected by 
police. have attacked and killed suspected criminals with sticks, stones and other· 
rudimentary weapons. Despite the brutal character of these acts of vigilante justice, 
opinion pons show that they have broad public support." (Refer to Chapter 9) 

This crime epidemic lead to public pressure to incarcerate people. I£Venezuelans are more 
concerned with keeping prisoners locked up than with ensuring that they are locked up in 
humane conditions." One magazine article asserted with indignation: I£Peopie believe that 
it v.ould have been more fitting for the Pope to meet with all the people mistreated by the 
prisoners. than with the prisoners." 

Remember many disgruntled comments airing similar sentiments about South African 
prisoners being allOV'Jed to vote in the general election in April 2004, as, indeed, they 'Were 
allO'lNed to do in 19991 law abiding citizens in Venezuela also feel that they have become 
the disenfranchised, living in fear of criminals who get "preferential" treatment behind bars. 

Yet, the conditions within Venezuelan prisons are hardly something to be envious of. "The 
conditions of Venezuela's prisons violate both Venezuelan law and international human 
rights standards. One fundamental problem is that the country's prisons are dangerously 
overcrowded, housing over 24 000 inmates in facilities designed for just over 15 000. 
·(160% occupancy - slightly better than the conditions at Pollsmoor prison at the time of 

Ch. BPg. 3 



Univ
ers

ity
 of

 C
ap

e T
ow

n

CHAPTER 8: CORRECTIONAL SERVICES 

research!) 

Compare the above to conditions In South African priaona: 

Prisoners' rights are entrenched in the eill of Rights and -were also expanded upon in the 
Correctional services Act, no 111 of 1998.5 

Overa-owding of South African prisons are often lamented, so this researcher enquired 
directly from Mr RC Fortuin ' \Nith regards to the status quo at Polismoor prison on 2004-
03-30. The figures speak for themselves: 

Pollsmoor Correctional Facility's capacity for detainees according to internationally 
accepted standards is supposed to be 4336. 

Actual number qf detainees: n08, comprising: 

• Awaiting-trial: 
• Sentenced: 

3976 
3732 

This means that Pollsmoor is at 178% occupation, \4\Ihich compared with the Venezuelan 
situation (at 160%) inmate population, brings us to conclude that the situation is even 
VIIOrS8 than the often jokingly referred to abysmal "South American" prison milieu. 

The International Covenant on Civil and Political Rights (ICCPR) and the Convention 
Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, prohibit 
torture and cruel, inhuman or degrading treatment or punishment. Both these bodies 
require that "the reform and social re-adaptation of prisoners" be an "essential aim" of 
imprisonment." They also mandate that "aU persons deprived of their liberty shall be 
treated with respect for the inherent dignity of the human person". 

In prison conditions as described for the Pollsmoor situation (a typical situation in many 
South African correctional facilities), the ideals of re-adaptation, never mind rehabilitation, 
are just not feasible. 

A heartrending letter to the "Cape Times" in "The Debate" by liz Cowan1, a social 'AOrker, 
has the fonowing to say: 

"I am a social worker\4\lho spent more than a year working in the juvenile section - Medium 
A - in Polismoor Prison. I learnt a few things about gangs during my time there. 
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CHAPTER 8: CORRECTIONAl SERVICES 

Most inmates told me they joined a gang when they \Wre 12 to 14 years old, in Grade 7 
or 8. The gangs gave them a sense of belonging and importance. (Their role models are 
the gang bosses 'WhO drive BMWs and who rule supreme through fear and violence.) 

They are not helped in Pollsmoor. There is no real rehabilitation in Medium A" 

Despite the gruelling prison situation, public indignation with the way crime seems to go 
unpunished, has often raised a call to "reinstate the death penalty!". 

In South Africa, the death penalty was suspended in 1989 and abolished in 1996. While 
the people may militate for re-instatement of capital punishment, "their desires are 
suppressed by the Constitution and a ruling elite averse to its nHnstatemenr. 8 

1. The International Society for the Reform of CliminalLaw: - RElEASE OF PRISONERS, PAROlE AND 
POST·RElEA.SE SUPERVISION'" 141i1 lntematlOOai Conference on: H~ RIGHTS AND THE 
ADMINISTRATION OF CRIMINAl JUSTICE. Briefing document prepared for WOf1tshop C2 on December 
5,2000. 

2. Smith, A. -Howe moe! si war verdagtes wNOlg word" Die Burger. Wednesday 2Q04...06..16, p2 

3. Chid JUSIice 811: Tabled In RSA Parliament In August 2002 Department of Justice and Constlutional 
DewIopment'"Chldren _ailing trill In Prison'" IMecIII release. Avalable at 
hUp:llwww.doi.gov.zalt:locsl2OO2-09-11.htm ~ on ~ 

4. Mariner, J and Bod1enek. It. "Punishment before 1riBr' Report for Ht.anwi RGI* Walch ~ prison 
conditions in Venezuela. A\I8IabIe at : http://www.hlW.omtreoortsl1991Ivenezl Accessed on 2004-06-21 

5.Correctional SeNices Act. No 111 of 1998 

6. Fortuin RC, Warden at Poilsmoor Prison, Cape Town, Department of Correctional SeNices Personal 
communication AprI1. 2004. 

1.Cowan. L :'"Target gangs to save a generatiOn" ea,e Times", ~e Debate" 2Q03..06..19 

S.Me Cafferty, R, Communications Director United Christian Action : "Murder in South AfrIca: a comparison 
of past and present. first edIion" CIt 2003. 1.1-04 by Gun o..ners of America Awl .. at 
http://www.gunowners.omlfsQ304.htm AccesI!Ied on 2Q04.03..19 
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CHAPTER 9: COMMUNITY RESPONSES 

" A criminal justice system that consistently falls to secure convictions has Uttle 
credibility and the dange .. exist that victims may give up reporting crime and 
communities may instead resort to extra .. legal, vigilante action"1 

To a victim of crime it makes no difference if the system faUs them at the stage of police 
investigation, or at the prosecution in court or because of the disjointed action between 
these two. 

"It is therefore important to measure the effectiveness of the criminal justice system as a 
whole rather than artificially isolate its constituent elemeots ... 1 

"Crime victims are less likely to report crime in a country with an oppressive or incompetent 
police force than in a country where the police are helpful and trustworthy. "2 

As understood by the author: 

The chain that binds crime is only as strong as its weakest link: be it community information, 
police investigation, forensic evidence or criminal justice procedures. 

Painted against the recent history pre-democratization, South Africa's community grew up 
in a war-like mode. The legacy of South Africa's turbulent past is still present, seeing that 
during the 1980's and 1990's, many members of the former security forces and liberation 
armies were trained in guerilla warfare skills like intelligence gathering, ambush techniques 
and the handling of fire-arms and explosives. Many of theses combatants are now out of 
work and many of these skills can be used to commit hijackings, house and business 
robberies, bank and cash-in-transit robberies.:3 

Negative reactions from the community 

Mr Bonyane Tshehla4 (see footnote) 1 of the University of Cape Town summarised the public 
perception very well. Quoted in " Die Burger" , 11 May 2002, he states: II Die mense het 
vertroue in die regstelsel verioor. lI'n Persepsie is gevestig dat die staat nie vir hulle omgee 
nie en die Grondwet misdadigers se regte meer as hulle s'n beskerm." 

In English: liThe people have lost their trust in the criminal justice system. A perception has 
been created that the government does not care for them and that the Constitution protects 
the rights of criminals more than theirs (common society)." 

Footnote1: Bonyane Tshehla completed his Malter at law degree at UCT in 2001. His malter's dissertation, 
September 2001, was: "Non-state ordering in the post-epartheld South Africa.'" Available at: 
http://www.yct.ac.pldeptslsjrplpublicatlboyathe.pctf A more extensive Interview with him was published in -Die 
Burger" on 8 May 2002. hading; "Westerse regspleglng vind nie unklankB by Bamie louw. 
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CHAPTER 9: COMMUNITY RESPONSES 

Fear and insecurity 
The Nedcor Pro,iactS daimed that the result of the surveys -underscore the fad that crime 
has become South Africa's pre-eminern sociological problem. It now eclipses even 
unemployment in concerns of all South Africans." (The Nedcor project, 1996: 10) 

Members of the public have lost their faith in the criminal justice system. They mistrust the 
police and are unwilling to become involved, even if they were eye witnesses to crimes and 
can give vital dues to solve a murder. 

Apart from mistrusting the poiice, they also fear retribution from accused people who, soon 
after being apprehended or even sentenced, are back on the streets and looking for 
vengeance. The murder in 2002 in the Western Cape of a couple whilst supposedly in a 
place of safety under the "'witness protection program" t underscores the justification of 
these fears. 

Even if the actual suspect or perpetrator is not at Uberty, gang members may retaliate 
against the informants. 

In poverty stricken areas where crime may be the lifeblood sustaining the dependants, the 
oonftict of interest may result in people turning a blind eye and even actively aiding and 
abetting perpetrators. 

Alcohol and drug abuse is rife in the crime stricken areas, so that witnesses are often 
memory impaired. The time lapse from incident until eventual court hearing also does not 
favour crystal dear recall of events. 

Repeated remands necessitating witnesses to take time off work and arrange transport to 
and from court more than once, results in cases being thrown out of court because 
witnesses do not tum up. 

A general apathy seems to exist amongst people battling from day to day to survive in a 
hand-to-mouth existence. Crime and murder has become such a part of everyday life that 
another fire-arm death is an almost commonplace occurrence which does not \V8IT8nt 
particular action or co-operation even from those most dosely involved. 

Brain drain 
Lack of personal safety and fear of violent crime are oft quoted reasons for deciding to 
emigrate. Fire-anns are frequently used in motor hijackings, robberies and interpersonal 
conflicts. The more privileged, highly skined and professional cadre who coutd atrord to 
do so, started a massive efflux. emigrating to other countries where they could live in 
safety. This phenomenon became known as the "brain drain", causing South Africa 
immeasurable losses in skill. experience and capital investment. 
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CHAPTER 9: COMMUNllY RESPONSES 

The more financially privileged \\'ho stayed behind, started imprisoning themseives with 
high security walls, floodlights, fancy alarm systems and pricey private security watches. 
Although one could see this as a good job creation opportunity for private security firms 
it is hardly a positive sign of ambient security. • 

Vigilante action 

"Vigilantism is a sign of public frustration. It indicates that to the vast majority the police 
and courts have failed to deliver security and justice and cannot be relied upon when 
criminals strike'" 8 and 

"Rooting out vigilante movements once they are established is never easy." 

Lynchings 

The less privileged community especially, started taking the law into its 0'M'l hands. A 
"traditionar practice found especially in the black (in Cape TO'M'l, mostly Xhosa-speaking) 
communities, members of the public v.ould summarily arrest suspects \\t1o committed a 
crime in their suburb. 

This amateur counter-crime action has become formalised in groups such as 
Umfelandawonye in the Eastern Cape, Mapogo-a-Mathamag in the Northern Province 
and Pagad. PEACA and taxi associations in the Western Cape. 7 

Without consideration for the seriousness of the crime, \\Ihether petty, such as theft, or of 
a more serious nature, such as rape, the suspect v.ould be punished by the community. 
The punishment usually takes the form of $jambok whipping, stoning, sometimes even 
burning the person alive. Those ¥Iho try to run away have their achiUes tendons cut. 

The most haunting aspects of these all too frequent mob lynchings are: 

• They often occur in broad daylight, in full view of impressionable children, ¥Iho learn that 
this is the norm. 

-The community dams up and eye witnesses simply plead ignorance, either because they 
support the sentiments of the assaulters, or out of fear for retribution. 

-It is such a complete vote of no confidence in the criminal justice system that it bears 
testimony to the disenchantment of these communities in the outcome of their hard earned 
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CHAPTER 9: COMMUNITY RESPONSES 

demoaatic citizens' rights. 

PAGAD 

Supposedly initiated as a "people against drugs and gangsterism» initiative, this vigilante 
group features very prominently in the research, since their territory is par excellence in 
the Western Cape and especially in "Gangster1~ of the Cape flats. They grew to such 
a virulent extreme, that the police established a special task force to deal with them. Their 
favourite method of execution is by the use of fire-arms and they are undaunted by the 
police. In fact, within the research data are the details of the fire-arm death of one of the 
most successful PAGAD police investigators, a victim of a Pagad assassination which 
enjoyed widespread media attention. It is also a PAGAD assassin who was captured in 
1999 and who stars as a one-man aims \V8ve in this research data, with eleven fire-arm 
deaths attributed to him in 1999 only. 

Economic repercussions 

Tourism generates a lot of income in Cape Town. Internationally, the aime problems in 
this region have been noted and although specific figures are difficult to gauge, this surely 
has a negative impact on potential visitors. 

The number of cash-in-transit and other robberies, usually committed with the use of fire­
arms, sent security guard and insurance costs into the stratosphere. Now the ordinary 
citizen actually has to pay when depositing cash into a bank! 

The international financial impact speaks for itself: investor confidence is shaky, to say the 
least. 

Pro-active reactions from the community: 

a.i .... Against Crime' has had a phenomenal success story in recent years. This 
project is funded by the metropolitan councils and law enforcement agencies in respect of 
capital infrastructure and operational costs and the Business Trust Funds Development 
of Standards for ISO certification. The hub of this aime-fighting initiative is situated in the 
central business district (CBO) of Cape Town, where a state-of-the-art video camera 
network makes constant, 24n. video monitoring of the streets of this region possible. 

Specially trained teams of surveillance personnel do intense constant scrutinizing of all 
the goings-on. In this way, real-time video footage of crimes, from automatic teUer 
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CHAPTER 9: COMMUNITY RESPONSES 

Specially trained teams of surveillance personnel do intense constant scrutinizing of all 
the goings-on. In this way, real-time video footage of crimes. from automatic teller 
machine con artists at work to murder, is captured and responded to immediatefy. During 
a personal visit paid to the center by the author in 2000, it became amply clear how the 
phenomena' 80% decrease in crime in the areas under surveillance could be achieved. 
The police response times when alerted by these hawks, have been reduced to less than 
a minutef Not only can the suspect be apprehended on the spot, but damning video 
evidence with time recordings makes for pretty good proof in a court of law! 

A city center which had become a dead zone due to crime, flourished once more and this 
success has been used as motivation to extend this service-to areas of Cape TO\Wl further 
afield. 

This unheard of success lead to a second pilot project started in JoharUlesburg, \\'here at 
the time of 'N'I'iting, a 50% decrease in crime had already been achieved. 

I.South African law Commission:" CoovidIon rates and other outcomes of crimes reported in eight 
South African paIce _." Rill"" PapIr 11. PrG!tId RSefdII1!CingfA ... ~ hmeiJuGrt) 
Available at: 1Jttp:/twww.iss.co.zalCJMImain2.htmIAccessed an ~tl 

2.Me cafferty. R, Communications Diredor United Christian Action: "Murder in South Africa: a 
comparison of ... and Pli slIlII. filii ~ 0 2003, 1187 ... bJ Gun 0wrIerS of Amedca Avail" at 
hUp;ttwww.gunowners.omtfs03(M.htm Aa::esIId on 2.004-0S-1' -

3.Error: Repetition of endnote 2 

4.Tshehia, Booyane UCT. Quoted in "Die Bytae tot die Burger" Satwday, 2002-05-11. Heading: "laat 
mens dink" 

S.The Nedcor project on crime, violence and investment. Final report, June 1998 

6.Premdev. S. and CMIIy. K. :"lbe BMat Hand of VigIanIe Justice'" Available at: 
httD:llwww·csIs·om·zaldwlartAccessedon2CJ04.03.1t 

7.1SS: "Using Crime to FigM Crime: TnIddng VigIanIe AdMly" NadbInk ISS CrIme __ Vol 4 ND4, 
2'000 Av~ at: http://www.Iss.oo.z.alPubs{Crimelooex!OONoMNo4 AccI III Jill an 2003-12-03 
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CHAPTER 10: POUCE PERSONNEL COMPARED TO POPULATION-AND FAD 
PREVAlENCE IN 1999 

lack of police personnel 1S one of the most frequently encountered complaints \\hen 
one enquires about problems regarding aima investigation. 

This researcher' acquired the statistics regarding the number of investigating offICerS 
employed at the 35 diferent police precincts studied in this research. From the same 
source 1, the population numbers of those precincts were obtained. The more frequently 
encountered use of municipal and census statistics was attempted, but the researcher 
soon realized that 

(1) the population estimation quoted by inter alia MRC sources 2, was not satisfactory for 
this research, as specific police precinct areas do not coincide with the municipal 
demarcation areas. -

(2) The research specifically dealt with FAD's from particular police precincts serving the 
Cape Western MetropoIe area. The borders of police precincts does not co-incide with 
the municipal demarcations as found on the municipal demarcation v.ebsite3

. 

In order to be able to compare police presence and popuiation density, the figures used 
are those supplied by Director we Viljoen, SAPS Management Services, office of the 
Provincial CommiSSioner, Westem Cape (personal communication, 2004-04-22) This 
communication is attached as Annexure D in order to explain the way in \\hich these 
figures were calculated. 

From the start, it has to be said that the number of investigating officers per se is not a clear reflection of the number of these officers \\bJ were actually carrying (investigating) 
fire-arm death dockets. AU other crimes, from petty theft to fraud would also be part of 
their portfolio. Nevertheless, one can form an idea of the marlpO\\4er and the precinct 
distribution of these officers. 

To achieve an overview of the police presence as compared to the population density, the 
full data pool has to be vie\\ed. Then one can have a comparative look at the results of 
FAD victimology (Part 1), and the investigative outcome (Part 2) as seen against 
population/police presence. 
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CHAPTER 10: POLICE PERSONNEL COMPARED TO POPULATION AND FAD 
PREVAlENCE IN 1999 

Best displayed in tabulated form, the results \N9fe as follows: 

figtn 1 

POUCE STATION POPUlA11ON K)'S 10 PER 100 000 

1.AtNoM 
_. 

11 • 
2. A1Iantis ..,- • .-
3. Biehop i.avIlI •• 1 a 20 

4.CampsBay 1321 4 18 

5. CIInImont 327a 11 ., 
.. CIT ...... .. 7 1_ 

7.c.peTown •• 51 1_ 

I.DiapRiwr 32_ 12 .-
I. fish Hoek 11 ... 1 .-
10.Grasy Park 

_. 
21 20 

11. GuguIetu 111371 a 20 

12. HoutBay 2O" 1 .-
13.~ %'1311 1 • 
14. KiI ....... "Iof %1483 11 .-
11.~ 341221 47 10 
11.Langa 41713 11 • 
17. LMsdowne ... 17 • 
11.MIiMmd 14113 12 • 
11..~ 1111& 23 • 
21 ....... IU1 4 ., 
21 ........ •• 11 .-
22. MiIII:bIII's Plain %11_ 74 • 
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CHAPTER 10: POUCE PERSON~El COMPARED TO POPULATION AND FAD 
PREVAlENCE IN 1999 ......... 1m j4 • 

D.MowbIay 12241 I ) 12 1. 

~ 28411 11 • ... .,.... 1.783 31 • 
2I.OcMnViaw 21 • ., I .-
'D. Phillippi 4.,.,. 11 • 
21. PinHIInds 11U1 , • 
a.~h 1'* 12 • 
.... Point 24"1 • • 
31·-nbaV 

_. u • 
32.. 8tn1ir1dfonf11in 

21_ 
4 20 

D.TMleView 321. 11 • L 

M. WooaIOCk 2111' J! • 
31. Wynberg 21102 11 • 

It is abundantly clear that there is a wide diversity of police persoI'V'I8l per population. The 
seemingly inappropriately high police presence in, for instance Cape Town Harbour, has 
to be interpreted against the fact that this police station aervices one of the busiest 
harbours in our country, rather than the low number of residents. Similarly. Cape Town 
police station services the area in 'Atlich both the Pariiament and the Cape High and 
Regional Courts are located. 

On the other hand, KhayeUtsha, Guguletu, Grassy Park, Strandfontein and Bishop Lavis 
v.ere obviously not catered for suffICiently. . 
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CHAPTER 10: POLICE PERSONNEL COMPARED TO POPULATION AND FAD 
PREVALENCE IN 1999 

Taking the previous table (figure 1) into consideration, it was decided to have a look at 
. what these numbers \M)Ufd mean in terms of workload on investigating officers purely 
'fIIhere FAD's are concemed. Obviously, not all investigating officers V«M.Ildbe sharing in 
this burden equally even at one police precinct, so it is logical to deduce that the average 
murder investigating officer \NOU1d in fad have accumuiated more fAD dockets in 1999 
than reflected here. 

Also note that there is an apparent disaepancy regarding Khayelitsha: whereas this 
precinct had the lowest police presence of the lot, now suddenly the FADnO is 
unexpectedly 1oYI. The reason for this skewing is as follows: Since 1998, unnatural deaths 
from Khayelitsha are autopsied at Tygerberg MedkxHegallaboratory. Since the vast 
majority of shot \YOUnd vidims die at the scene of death, most of Khayelitsha's FAD's for 
1999 would have gone to Tygerberg and would not form part of the research data for 
SRMLl. 

A significant number offire-arm victims 'NOUld, however be transported to a hospital before 
demising. Such vidims who die, for instance in Groote Schuur Hospital, \WUld be 
autopsied at SRMlL and be included in the research data. The same \WU1d apply for 
Bishop Lavis's FAD cases. 

For a true reflection of the FAD case loads per 10 in these pradnds, Tygerberg's statistics 
wm have to be taken into account. 

Figure 2 

Precinct FAD's 1_ FAlrS/i00 000 POP FAD'sllO 

1..A1NoM 21 1,3 

2..AtIInIis 11 1,1 

3. Bishop l..avts I ... 
4..CMlpsBay 1 ... 
I..a..nont :I 1,11 

I.. CIT Harbour 1 1,14 

1. capeTown 13 0,24 

1.I*pRMIW :I 1.11 

t.f"_HDK I 0,11 
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PREVAlENCE IN 1999 

11.Girauy Pan 22 23 1,11 

11. GuguiII!tu It 3 
12.HoutBaJr 3 ... 
13. Kensington I 1,13 

14. KiI.III'hW 2 1,18 

11.~ 11 » 1,4 

11..""" 22 1,1 

17 ............ I 1,3 

11 •••• illllmd 7 I" 
1'.MI......,. • 1,22 
a .•• 1II11lbos 4 1 

21.1IIiIMI1Dn 13 1,17 

22.. Milllt::lwi. Plain • 1,31 

23.Mowbnly 12 0,21 

24.~1 I O,U 

2I.NyMp 17 2,16 

21. 0cIIn ViIIIIw 3 2,16 

rt. Phillippi 11 1P 

D. PineIIIInds 7 o,u 

a.~h 2 0,17 

.. s.Point 7 O,U 

31. SIMnIIerg I 0,47 

32. 8tlaHIfomain 2 1,1 

33. Table v-_ 4 0,4 

34. WOcIdskM:Ik 7 0,31 

"""1 I 0,1 
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CHAPTER 10: POLICE PERSONNEL COMPARED TO POPULATION AND FAD 
PREVALENCE IN 1999· 

1. Viljoen. WB: '"Population Statistics: Police Stations: Western Cape" Personal communication 2002...04-
22 

2.Prinsloo, M , Matzopoulos, R., Sukhai, A. (2003): "The Magnitude of Firearm Homicide in cape TOINf'I, 
2001. African safety Promotion: A Journal of Injury and VIOlence Prevention; 1 (2). 19-25 

3. Western cape population statistics. Available at: http://www.demarcation.om.za AOO«!IiISEId in January 
2004 
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CHAPTER 11: POLICE ASPECTS 
The perception which a community has of its police service, is difficult to measure with 
accuracy, as pointed out in a final report to the International Association of Chiefs of 
Police, titled ante Public Image of the Police»' 

The report, compiled qualitative research done in American, points out that, where public 
dissatisfaction and negativity about the police image exist, there may be at least three 
sources creating this negative image: 

1. True. objective shortcomings in police perfonnance as measured by aims control in 
both detection and prevention. 
2. Subjective'y created negative opinions by skewed media representation and 
sensationalism. 
3. Where the public's rising expectations of the abilities of the police service outstrips the 
actual increase in police performance. "Rising expectations are hard to meet, especially 
if they rise fastest among precisely those people VIIho are worst off." 

This last source ofdissatisfadion finds especial resonance in South Africa's situation post­
apartheid, where the previously disadvantaged are stm statistically proven to be the worst 
affected by aims and its consequences. 

The South African Police Service has been hard hit by two factors since demoa'acy in 
1994: 

(1) Affirmative action meant that many of the top cadre of police personnel bo\wd out 
by accepting a severance package. Those who remained, have dismal hopes of 
career advancement and no real motivation to apply themselves. New members 
from the previously disadvantaged sectors of society were appointed in positions 
for which they have sub-optimal training, experience and skills. 

(2) The increase in serious violent aims meant that more investigations had to be dealt 
with, with less experienced police personnel and an increasingly stringent budget. 
The dearth of basic facilities (e.g. vehicles) was mentioned earlier as a negative 
factor experienced by the Western Cape serious VIOlent Crime unit. 

The less tangible but very Significant negative psychological effects on the police esprit 
trcorps ... discussed in ., article by Elsabe Britz in lIlnsig' magazine, October 2Q022. 
Quoting professor Jan Robbertze, a Stellenbosch psychiatrist, it is disturbing to hear that 
up to 25% of the SAPS personnel displays symptoms of post traumatic stress syndrome. 
Numerous members are booked off daily due to stress. The suicide rate is high, very often 
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CHAPTER 11: POLICE ASPECTS 

committed with their servicefire-arms. He mentions that especially those in the "inspector' 
rank, with little or no hope of promotion, often suffers from depression. 

long working hours, stressful 'AOrking conditions, with the danger of being killed on the 
job, low pay and very little opportunity for psychological support affect police personnel 
daily. 

Figures released by Safety and Security Minister Charles Ngakula reveal the shocking 
statistics of pofice being murdered: ·One cop shot every 48 hours- in South Africa. 3 

Many policemen have started "moonlighting- with private security firms to augment their 
income. 

It is $hocking to hear that police corruption is also quite rife: " 1996 figures show one in 
four police officers in the greater Johannesburg ¥AlIf8 under criminal investigation"" 

Reactions from the police side: 

The current troubled police situation is not unknown to the Govemment. Indeed, it was 
anticipated to a certain degree and in 1994, a Green Paper on safety and security 
emphasised three key areas to be addressed: 

1. Democratic conditions were of prime importance. Significantly, the "South African 
Police Force" became the ·South African Police Service". 

2. Accountability of the police. 
3. Community participation in issues of safety and security. 

The Police Service Ad. of 1995 concretised these objectives, by inter alia, establishing a 
Secretariat for Safety and Security.' 

In 1996, the govemment adopted the National Crime Prevention Strategy (NCPS). The 
intention of this Strategy is to enable govemment departments to become more involved 
in rome prevention. 

In 1998, Minister FS Mufamadi tabled the White Paper on Safety and Security. This 
document dearly identified the challenges facing the police, as wen as key areas which 
needed to be addressed. 

Quoting directlY from the dOcument: 

eThe detective component of the SAPS are understaffed 
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-Detective training currently lacks practical application and there is little structured 
memoring for detectives once appointed. 

-Detective management must be enhanced and performance indicators for detectives 
need to be set and monitored. 

-Crime intelligence is very important, one of the areas to be addressed being the 
accessibility (with due regard to issues of security) to relevant users in the police service 

This struck a very relevant chord in findings during this researchers hunt for information. 

A §PeCific American effort to gs:Idress the same problem. may be taken note of in this 
regard. 
In an effort to improve police ~ in Washington State, Keppel at are produced 
a report on "HITS-, or Homicide Information and Tracking System, a model homicide 
investigation resource and tool supported by 2741awenforcementagencies in washington 
Stale. This system provides 17 guidelines for the developing and implementing a HIT 
system in other jurisdictions. 

-Special investigation units are required for investigation of a range of complex crimes 
(such as Serious Violent Crime, etc) 

-Sharing of the burden: Some investigations, such as road traffic offences, could be 
sufficiently shouldered by local gover:nments, so that municipal police are involved in these 
law infringements, instead of SAPS detectives. 

This document also acknowledges the challenges faced by the SAPS, with increased 
sophistication and organisation of criminals and the influx of international criminality. 
Police members have a much greater chance of being victimised by violence than people 
from other career groups. The paper suggests that " the Department must therefore 
ensure that adequate support systems function effectively to assist police officers in this 
regard" 

According to van dar Spuy7 , within the current era, crime policies are inaeasingly being 
shaped by the rough and tumble of a highly poIiticised public debate and not by sound 
criminal justice or criminological expertise. Government responses are increasingly driven 
by popular demands and the police is the object of considerable restructuring. 

In this vein, the police has identified seven national priority crimes: those involving fire­
arms, organised cr~ white-collar crime, gender violence, violence associated with inter­
group conflict, vehicle theft and corruption within the criminal justice system. The 
important and growing role of community policing is also highlighted. 
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implementation of policies to address these high priority aimes often faHer-due to certain 
common denominators in the fields of manageriallimit8tioos, bureaucratic intransigency, 
weak information management systems anQ bad budgeting. (Van dar Spuy, quoting 
findings of the Presidential Review Commission of 1998) 

For instance, -Operation Crackdown·, started in March 2000 and entailed the deliberate, 
high intensity focusing of police attention on 140 .. hot spots" of organised aimee. By 
September2OOO, this operation had depleted all projected police personnel overtime costs 
set aside for the rest of the financial year (ending in February 20(1). 

l.GaUagher. C, Maguire E, Mastlofski ER It al:'· The Public Image oHM Police" Final Report to The 
~ AsIotilllion of CIIiIfs of PoIc:e, 2001-10-02 Av 11II lilt at: 
httD:/twww.tIletacp.~~.htm Aa:.lIsrs.d on 200447-23 

2.BriIB. EfsIIIbj: "Skadutu.'" Artide in '1nsig'" magazile. Oc:lober 2002. Ayt'abie at 
tJUp:/lwww.insia.comIbIad voriae/* 20qf Accessed on AprI9. 2004 

3.Hosken, Graeme: " One cop shot every 48 hours" Weekend Argus, 2004-Q6.:25 

4.Mc Cafferty. R, Communications Director United Christian Action : "Murder in south Africa: a 
comp&WiIon of pill ant·p'IIII111.·firsl ...... O.-s. 1.,-04 by Gun Owners of AmaItca Avllilable at 
httD:lIwww.QUDOWnM.oraIfsQ3Q4.htm Accel5l5l11d Oft 2QCM..OS..19 

S.WhIe Paper on Safety and SecuIy, 1988 Av .... at: httD:lfwww.gov.za/wbltepaper/19981safety.htm 
Accessed on 2004-05-18 

6.KeppeI RD, Weis JO, laMoria RD: "Improving the Investigation of muRter: The HomIcide Information 
and tradr.ing System (HITS) .. ~ dIIe 1180 (NaIonIt An::hive of Criminal Jalll!ll£e DIIIa web *) 
Av .... at: httD;//yMW.icpsr.umich.edulNAcoaDlnij pubs.Mml ~ on JIinuary12. 2004. 

7.Van clef Spuy, Eirena: "Crime and Its Discontent: Recent South African R~ and Policies" 
Available 
8t:http://www.kas.org.zalPublaltionslSeminarReportslCrimeandpoilcingintnmsitionalsocietieslvanderspu 
'1.pdf Accessed in January 2004 
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CONCLUSION 1 
International and national comparison of homicide figures as weighed against the results 
of this research, confirms that fire-arm deaths had reached epidemic proportions in the 
Cape Western Metropole in 1999. 

Recommendations: 
This author strongly supports the "State of emergency call'" which was raised in March 2003 
(see footnote) by Community Safety MEC Leonard Ramatlekane when he made an urgent 
call on the national government for military help to clamp down on gangster violence in the 
Cape. Some "extraordinary interventions'" which may be employed in a state of emergency. 
bestow upon police extraordinary authority to search and detain suspects, or to conduct 
targeted law enforcement operations.1 

The specific preference of fire-arms as murder weapons, would appear to support the 
sentiments of the Gun Free South Africa movement, as also committed to by Prof GJ 
Knobel in a letter written by him in 20001

, 

It is, however. overly idealistic to envisage fire-arms as disappearing completely. since the 
number of fire-arms lost and stolen in South Africa in the period 1994-1999 <as quoted from 
the SAPS Central Firearm Registry) was a stunning 112 692. Even this figure is believed 
to be a substantial under-representation of actual "'ost'" or "stolen" fire-arms doing the 
rounds with unlicenced "new owners". 2 

CONCLUSION 2 

Follow-up data on each of the FAD cases in the study proves that, after 5 years, the 
majority of case investigations was still in limbo. It seems a foregone conclusion that police 
investigation and judicial procedures are unable to deliver any acceptable standard of 
criminal justice. 

Recommendations: 
1. POLICE 

The pOlice contingent as measured against the population of in the Cape Western 
Metropole was seriously understaffed in 1999, especially when seen in the light of the 
scourge of FAD's. Most seriously understaffed were the "hot spot" police precincts like 

Footnote: According to the Bill of Rights of the South African Constitution, this researcher juxtaposes 
section 11 (Right to life) and Sedion 37 (States of Emergency) against the epidemic proportions of fir&­
arm deaths in the Cape Western Metropole. Referring to the conditions of "generallnsurredionM and 
-disorder" which may warrant a state of emergency and that "Life- is viewed as a non-derogable right in 
Sedion 37, there seems to be definite merits in this conclusion. 
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Guguletu. 

Authorities should pay attention to the disaepancy in police deployment versus crime 
prevalence in the community they serve, as well as the population density. 

Investigating officers are in need of support in the form of supervision, mentoring and 
training. 

Adequate logistical supply in the fonn of computer equipment for data capture and 
vehicles is essential. 

This author can 'WhoIehea1ed1y support the findings as stipulated by Barkhutzen". The 
lack of personnel. the overload of cases, the abysmal lack of logistical support systems 
and the slapdash way in which many investigating officers handle crime investigations 
cannot be better described. Authorities are advised to take note of this document 

Evidenced by the lack of follow-through on CAS numbers (bit' cases rarely feature in the 
CIAC data base, aithough most cases are still -being investigated") is the scarcity Of 
control and supervision of cases. 

Supervision and mentoong of junior investigators by more senior police officials are 
mandatory in, especially, homicide cases. 

Training of investigators shoYI severe deficiencies. Although the author believes that 
many schooled and experienced investigators are employed by the SAPS, many of them 
are now empioyed in management positions. Another huge chunk has been Qlabbed by 
the private security sector. A suggestion would be that serious and hands-on training of 
police -rookies- be conti acted out to these individuals on a sessional base, freeing the 
more experienced police personnel to attend to homicide investigations instead of having 
to train newfy appointed, insufficiently trained new police recruits. 

2. FOLLOW-UP RESEARCH 

Follow-up .....an:h is necessary to evaiuate FAD incidence as well as case outcomes 
in years subsequent to 1999. Only then can the true picture of the current state of affairs 
be seen. 

3. DATA HOUSEKEEPING 

Unkage and foHow-through of cases from incident (mortuary data) to CAS number 
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(police investigation) to eventual aiminal justice outcome should become part of the data 
collection routine. The reasoning is that, if one player (e.g. the police) is unaware of a ball 
(case) being passed on to him (e.g., the case is never reported toIrecorded by the police). 
that ball will be dropped and it will drop out of the aiminal justice system. 

The MRC's NIMSS data coftection forms (Annexure E) contain sections YA1ere details of 
the victim of an unnatural death, perpetrator-victim relationship, as well as information 
regarding the court record can be recorded. It is this authors opinion that such active 
surveillance should be supported vigorously. A suggestion would be that the CAS number 
of police cases also be ent8red on this form to expedite linkage from victim right through 
to court case record. At· the time of witing, these forms are completed daily by the 
pathologists of Salt River Medioo-legalLaboratory, ensuring that the details are recorded 
as accurately as possible. 

Conflicting official'data statistics, encountered both in literature review and in tracking of 
data, bedeviled this study for a long time. It is thought mandatory that electronic data 
capture be brought up to speed at the levels of police investigation, mortuary data 
recording and at CIAC level. 

Apart from the conflicts in the collected data, negotiating acceas to data from CIAC proved 
to be exceptionally onerous. Although always treated with, courtesy, the author 
experienced many defays in responses to official enquiries regarding offlcial data, even 
after Provincial Commissioner leVel approval had been granted for the study in 2002. 

CONCLUSION 3 

So glaringly portrayed in "The success story of 1999", is that the value of ballistics 
examination is seriously underrated and under-explored in the investigation of FAD 
investigation. 

ReconvnendaUon: 
The newly implemented '"Fireann Control Act". instated on 2004-08-01, coutd be amended 
to have mandatory test fire cartridges and bullets of all registered fire-arms to be kept on 
record, in order to compile a national data bank of fire-ann "fingerprints", as for humans. 
This would not address the problem of unregistered fire-anns \t\ttich are used in aimes, 
but it could: 

1. Expedite tracing and comparing fire-arms from which retrieved bullets in FAD's 
were fired. 

2. Deter the nonchalance 'Nith \t\ttich fire-arms 81'8 used in aimes, the perpetrator 
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being under the impression that these instruments of death cannot be traced. 

Forthcoming from the research are the following factors \lIIhich contributed to the dismaying 
statistics: 

JUDICIAL SYSTEM DELAYS 

Although discussed in Chapter 7. ~ cause for delays within the justice system has not 
been investigated by this researcher and it is considered prudent to rather explore that 
avenue after further research into· this aspect was done. 

COIIMUNITY 

Apathy, fear for their 0YtII"I safety and mistrust in the police are keeping many members of 
the community caught in a vicious cycle of increasing homicide incidence, less information 
supplied to investigators and decreasing numbers of solved crimes. The fewer crimes are 
solved, the v.orse people fear crime and the less they trust that the police can help them. 

The children growing up in gang-plagued communities are being imprinted with confusing 
messages: The feared and detested violent gangsters and drug dealers are also idolised 
Since they have money and power. This poses a threat to community efforts to counteract 
gangsterism, since the. next generation of gun toting youngsters are already being 
produced. 

CORREC11ONAL SERVICE 

Even when "'justice is seen to be done" and a perpetrator faces incarceration, this solution 
is unsatisfactory. Overflowing prisons can barely contain inmates and the chances of 
rehabilitation are slim. Recidivism is a real problem once an inmate is released. 

The oft-heard wish for reinstatement of capital punishment as a better deterrent to 
murderers is unlikely to be granted. Even experts still hotly debate and disagree about this 
issue, as desaibed by RadeIet.5 

The more draconian mandatory sentence regulations stipulated in the Justice Bill in 1998, 
'Nhere certain types of crime inevitably cany a life sentence, has caused some South 
African judges to become more hesitant in finding an accused guilty, depending on the 
circumstances of the crime." 

Future research in this regard \\8S already initiated at the time of wiling. The initial 
teCOnnoitre has been done to interview an inmate W10 has been sentenced to 99 years' 
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imprisonment for FAD's committed in 1999. 

The aims of this interview would be to form a better idea of the background and life 
experiences of, what turned out to be the only perpetrator of FAD aimes who came into 
the spotlight in the research. 

1. Williams., M:- State of emergency can- cape Argus, 2003-03-13 

2.Knobel. GJ: " COmments on Firearm Control Bilr letter addressed to the Crime Prevention Centre, 
2000. 

3. Chetty, R: "Firearm Use and Distribution in South Africa" National Secretariat for Safety and security. 
Pubfished by The National Crime Prevention Centre (NCPC) Firearm Programme Published in 2000. 

4.Barkhuizen. M.A. : "An analysis of spedfIc problems and shortcomings in the investigation of murder 
cases" Portfolio submitted for STech PoliCing course at UNISA in 2002, SUbjed : Investigation of Crime 
IV (awarded 12% by ~ Subject code 10C401PE. Student number 24432366. 

5.RadeIet MidIaei L. Akers Ronald l: ~ and .. Ded1 ~ The Views~ .. ~ 
AvaiaRR at: htIp;{lsun.sqci.niu.tdui""GitcrimldDldpoapersfmike.detenmce Aa:8111d on July 11. 2001. 

6.Twiggs, l.: "Judging our Judges" Fair lady Magazine March 2004, p44-48 
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ANNEXURE D 

POLICE CORRESPONDENCE REGARDING POPULATION ESTIMATES AND 
INVESTIGATING OFFICERS IN THE VARIOUS POUCE PRECINCTS 
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N1MSS PRO FORMA DATA COLLECTION FORM 
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