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CAS number:

CIAC:
CWM:

Definitions:

Docket:

DR number:

FAD:
10:
ISS:
MRC:
NIMSS:
SALC:

Shot wound(s):

SRMLL:

Glossary

A specific number assigned to any criminal case by the responsible
police station to register a reported crime in the Crime
Administration System.

e.g.: Sea Point CAS 123/January/2004

Crime Information Analysis Centre of the South African Police
Cape Western Metropole
*Prevalence” refers to the number of occurrences in a certain

population in a certain period of time, whereas “incidence” is a
comparative indication of the increase or decrease of occurrences

when one time period is measured against another.

A documentary compilation of witness statements, technical reports
and affidavits collected as evidence by a police investigating officer
and pertaining to a specific CAS number. This docket, at completion,
is laid before a court of law for judicial opinion and forms the
foundation of the State's case against an accused in a criminal trial.

A specific death register number sequentially assigned to each body
admitted to Salt River Medico-legal Laboratory

Firearm death

investigating Ofﬁcer

Institute for Security Studies of UNISA
Medical Research Council of South Africa
National Injury Mortality Surveillance System
South African Law Commission

Referring to fire-arm injuries

Salt River Medico-legal Laboratory



FOREWORD

It was never the author’s idea to rewrite the manual about the history, social structure and
criminal justice system of the Western Cape or the Republic of South Africa.

During the period of research, however, it became evident that many factors which have
shaped this country over previous decades as wsll as more recently are inextricably linked
to the outcomes of the research data of this document.

Therefore, many references will be made to these factors. The writer finds it sensible to
communicate some details of the setting in which the fire-arm death research was done,

in order to provide perspective on the importance and interpretation of the research
findings.

These “background” social and criminal justice system factors are in no way meant to be
a comprehensive study. They are better seen as an intricate interplay of threads forming
a spider'sweb. Disturbance of one thread inevitably creates a ripple effect throughout the
others.
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ABSTRACT

SALT RIVER MEDICO-LEGAL LABORATORY: 1999 FIRE-ARM
DEATHS AND THEIR INVESTIGATIVE OUTCOME BY 2004

Resuilts:

Victims:

Investigation:

Conclusions:

Victimology profile of fire-arm death victims in Cape Town, 1999
To ascertain the status of police dockets of these cases by 2004

Data collection from:

SRMLL autopsy reports and South African Police Service Crime
information Administration Centre

Quantitative analysis of population and police presence per police
pracinct :

Qualitative factors at play according to literature review

There were 532 victims of FAD

57 of these deaths were deemed suicidal, including victims of
extended suicide

475 were thus homicidal deaths, of which 25 were perpetrated by
police during the course of their duties

The demographic profile of victims is discussed

By 2004:

35% of dockets were still being investigated

30% had reached the court system

35% had reached a dead end or could not be traced in the system
Only 7% of all cases resulted in a guilty verdict and sentencing

Firearm deaths have reached epidemic proportions in Cape Town.

Police investigation and court procedures are unable to dsliver any
acceptable standard of criminal justice
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CHAPTER 1A: INTRODUCTION AND STATISTICS :FIRE-ARM DEATHS

Background: South Africa in 1999, 5 years after democratization,

The Republic of Scuth Africa has one of the most liberal and human rights based
constitutions worldwide, with a very idealistic vision of individual freedom. alleviation of
poverty. access to education and heaith care and safety  Many of the ideals are in direct
redress of the previous regime, where only select strata of the populace had easy
access to what are now constitutional rights for all.

It stands to reason that these ideals should come to fruition in @ healthy, productive,
cohesive population where equality would erase the white, privileged oppressor versus
black, impoverished oppressed distinction and violent crime should dimirtish along with
more eguitable distribution of resources.,

" The chief reason why the Stale devotes so much time and effort (o the adminisiration
of justice is to promote the cause of peace and tranquility in the community " (Taft)’

However. seen in the context of the first annual report of NIMSS® regarding
approximately 25% (14 829) cases of an estimated 60 000 fatai imjuries over the whole
of South Africa in 1999, there s a deeply disturbing trend of violent death in this 5-year
old “tot" democracy. NIMSS calculates homicide as the leading cause of unnatyral
death countrywide (NIMSS Ch.3), af 468% (n=6 859} with firearm injuries accounting
respectively for 26% (n=3 806) of all unnatural deaths (n=14 829} and 51% {(n=6 859
of homicides (NIMSS Ch.5)

Setting: Cape Town ,1999

“The fairest Cape of them all” according to Da Gama. Cape Town is sifuated at the
south western tip of South Africa, where Table Mountain watches over the very scenic
Cape Peninsula. Renowned for its natural beauty, fine wines and cultural diversity,
Cape Town is an international tourist magnet. However, a large area is covered in
informal setdlement shacks and names like Guguletu {("our pride”), Langa {“sun”),
Nyanga ("moon'} and Khayelitsha ('new home’) belie the dismal poverty and
overcrowding in these suburbs of this beautiful city.

Equally distressing, is the darker undercurrent of a high homicide incidence in this
seemingly idyllic setting. Cape Town's homicide rate (88 per 100 000 population) and
firearm homicide rate (40 per 100 000 population) were amongst the highest of five
South African cities that were assessed by NIMSS,

In the award winning Miramax movie "City of God" ("Cidade de Deo") released in 2002,
the director Fernando Meirelles depicts what to this researcher's mind is the absciute
blueprint of homicide trends Cape Town has seen in her poorer suburbs. The movie is
based on a semi-autobiographical nove! by Paule Lins, and situated in the ironically
named "City of God" slum suburb of Rio de Janeira. In an almost documentary style, the
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CHAPTER 1A INTRODUCTION AND STATISTICS FIRE-ARM DEATHS

d_r:::cL.ere.-n_tar;..r style, the escalatton of gang and drug related firearm homicides is
depicted in a way that very strongly echoes the findings 1n this report.

Prevalence and incidence of firearm deaths: The Republic of South Africa, with

specific reference to Cape Town.®
‘See definiions of “prevalence’ and “incidence” in glussary.

Duficu? reparts the homicide rate in Cape Town for 1986 as 56 9100 000, compared
to the 7,7/100 UU0 mcidence for the United States of America as a whole. Homicide

was incurred by fire-arm injury. Using Dufiou' s information, the prevalence of fire-arm
reiated fatalities in Cape Town in 1986 was 10,9/100 000 population.

[n 1996, the prevalence of murder i South Africa was 51/100 000 compared to an
international prevalence of 5 5100 0007 Smith C}

Contrast this to the scenario in 5 year post-apartheid Cape 1 own, 19399

The nan-natural autopsy caseload in Cape Town for the year 1999 was 4498° 2483
for Salt River Medico-legal taboratory and 2075 for Tygerberg Medico-Legal
Laboratory. The total Salt River Medico-Legal Laboratory DR cases for that year was
316/, some of which would be diagnosed as "natural” deaths and thus not included in

the NIMSS study.

According to Prinsloo’, hamicide deaths, at 88 per 100 000 population, accounted for
2221 149.4%) of unnatural deaths. Firearm-related homiodes totaled at 545 cases,
which accounts tor 42% ot homicide deaths in Cape Metropele area in 1999 and 44U
deaths per 100 000 populatien.

Thus, since Duficu’'s 56,9 per 100 000 in 1986, the homicide incidence has climbed to
88 per 100 00U 1n 1599, an increase of 55% over a period of 13 years. At the same
time, use of firearms as preterred instruments of death has increased fourfold (10,5100
00U 0 1986 to 407100 UJUD N 19949).

UMK IDE TREWDS: DUFLOL AMND SIS
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CHAPTER 1A INTRODUCTION AND STATISTICS :FIRE-ARM DEATHS

Conflicting reports from the South African Police Service records

Instark contrast to the abovementioned research findings generated from mortuary data
as encapsulated in the NIMSS report, stand the published reports from the Crime
Information Analysis Center® of the South African Police Service, compiled from crimes
reported to the South African Paolice Service. The initial officially published report
statistics will be referred to, but keep in mind that there has been an interesting
development since 1989,

The figures guoted for Murder {read homicide) per 100 000 of the population, were:

Year 1994 1995 1996 1997 1998 1999
Incidence 56,5 43 | 51,9 43,2 47.4 43
Figure 2

This apparently reflects a steady decline in homicide incidence by a total of 219 over
a five year pernod

1SS echoes this with “With the exception of 1998, the actual number of murders
recorded declined consistently after 1994, This is significant, as murder is the most
reliable crime type to measure, as virlually all murders are uncovered by the police.
Between 1994 and 2001 (for the January-September) period the number of recorded
murders decreased by 4.618 (/100 Q00) or 24%”

But the media disagreed: "It is estimated that murders in the province (Western Cape)
have increased by 27% between 1954 and 1999 and 81 of every 100 000 persons in the
Western Cape are being murdered” (Die Burger, 2001/02/22)"

It is clear that the conclusions reached from mortuary data {where actual deceased
people are examined and documentad) and reported police statistics for 1995, are in
complete conflict, especially as far as homicide incidence trends are concermned.

What could be creating this phenomenon of escalating violent death?

Van der Spuy'' “Comparative analysis suggests that in transitional contexts the
“equilibrium” rate of crime breaks down and that sharp increases in the rates of violent
criminality ... .occur. A critical question in the current debate is whether despite very
different soccial settings, there are common causes fuelling patterns of viclent criminality
rates in transitional societies across the continents {Latin America, Eastern Eurgpe,
Africa)”

Van der Spuy mentions that "Discussion on crime trends in transitional societies are

complicated by the fact that in such societies the margin of error built into official crime
statistics is much greater than in stable democratic societies.” (P 168)

Ch 1A 3



CHAPTER 1A: INTRODUCTION AND STATISTICS FIRE-ARM DEATHS

The reality dawning on this researcher during literature review , confirmed a statement
by Benjamin Disraeli: " There are three kinds of lies: lies, damned lies and statistics”

At first, around 1999, there was & moratorium imposed on release of any police
statistics, by the then Minister of Safety and Security, Steve Tswete, The official
motivation for this was that statistics were incorrect due to defects in reporting and data
capturing. This announcement caused an uproar in the media, with accusations of
‘whitewashing”, political intransigence and more along those lines,

The introductory paragraph to the CIAC™ website now (2004) reads:

"Please note that the crime statistics. including those for the year 2000 and the first
guarter of 2001, are data that was collected before the South African Police Service
impiemented measures to improve the integrity and reliability thereof The validity
thereof can therefore not be guaranteed. Only crime statistics gathered from 1 July
2001 onwards will be seen as statistics with a higher degree of validity .’

Act 2 of 2000, the " Promotion of Freedom of Access to Information” ™ Act, countered this
maratarium and persons with a valid interest in police case dockets could apply to
access them. However, victims and suspects also have a constitutional right to privacy
and this privilege cannot be overruled by this new Act. The information in mortuary files
and palice dockets are therefore still strictly confidential and protection ofthe individual's
privacy at a prime.

At least ifa valid reason for the access to infarmation, such as scientific research, could
be presented, these confidential sources of information could be accessed.

- Tait, ‘William H, (1908-1509). The Delays of the Law. Yale Law Journal Vol XV, pp 28-2%
2w sa "A profile of fatal inuries in South Africa 1989 Butchart, A et al

zLing, P. "City of God® Directed by Meirelles, F. Miramax films, 2000

4 Duflou, JALC ot 2l "Homicide in Cape Town, South Afica® AmJFerMed 9(4) 250-284 1983

5 Smith, Charlene: *SA's dead spaak: How we died” Article in the Mail and Guardian, June 22 to
2001, Available at httpteesss goz argipressreleasesialeases/mag200107 him Accessed on 2004-
0825

6 MNIMSS: “A profile of fatal injuries in South Africa 19498" Butchart, & et al

¢ Prinslon, M et al “Firearm fatalities in the Cape Metropolitan Area in 1999" Trauma revigw, val 3,
Mo 2, December 2000

2 1AL “Tha monthly bulletin on reported cnme in South Africa 1285 Available at:

hitp: diweeeyy saps ooy ¥al8 crimeinfofbylletin/ 1599012 him  Accessed on 2004-01-12

2135 "What is the state of cims in South Africa?’ Available at
Fitter: v 155 €0 zadCriminalJusticehoniter CRIMEINSA HTHML Accessed on Algust 13, 2002,
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CHAPTER 1A: INTRODUCTION AND STATISTICS .FIRE-ARM DEATHS
i Die Burger: Article dateq: 2001-02-22

11.Van der Spuy. Elrena; "Crime and its Discontent: Recent South African Respanses and Policies”

Avarlable at
http:fiwww. kas. arg.zadPublications/SeminarReponts/Crimeandpalicingintran sitionalsocietis sfvandersp

uy.pdf  Accessed in January 2004

1z, CIAC: "Newly Released Crime Statistics” Availabie at;
hitp ffwaw saps gov za/8 crimeinfolbulletindndex him Accessed an 2004-01-12 "Pleass note, "

13 Republic of Sowth Africa: Act 2 of 2000, the "Promatian of Freedom of Access bo Information”
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CHAPTER 1B: INTERNATIONAL CORRELATION OF HOMICIDE FIGURES

What was happening internationally over this perind?

The Federal Bureau of Investigation, USA, estimated that 65% of the 15 £33 murders in
1999 were committed with firearms.' This is in cantrast to:*In the USA, 1893-97 (23) .
“Far firearm-related fatalities, 44% were homicides.”

The most comprehensive study comparing firearm statistics and regulations in selected
countries was unfortunately compiled on statistics predating this study by several
years. However. it gives an indication of homicide, firearm homicide and firearm
suicide trends elsewhere in the world in the early 1990's *

INTERNATIONAL HOMICIDE/SUICIDE FIGURES EARLY 1930°S

-

ALISTRALIR (1223) JAPAM (1881) BRITAIN (1533) UsA (18912}
CANADA (1954 MWZEALAND [1953) BWITZERLAKD [1953) FRANCE (1893)
] sUicIDe&n00 00 4 FASUICIDESH DD 000
|| HOMICIDESHOD 200 B rsHoMCiDES/100 000

Figure 1
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CHAPTER 1B: INTERNATIONAL CORRELATION OF HOMICIDE FIGURES

In the United States of America, it was found that homicides are most often committed
with guns, especially handguns. The FBI's report on Crime in the United States estimated
that 85% of the reported 15 533 murders in the USA in 1899 were committed with fire-
arms. Interestingly, this fire-arm related homicide trend increased sharply inthe late 1980's
before falling dramatically in the late 1990's.*

In a review article for the Australian Institute of Criminology® an examination of fire-arm
related deaths between 1981 to 2001, found @ 47% decrease in numbers. with a fall in the
number of (firearm) suicides accounting for the largest part of the decrease. Persons
between 24 and 34 years of age accounted for the greatest number of FAD's.

Specifically fascinating is the difference from South Africa’s experience when the
Australian experience 1s contrasted o this researcher's data. Australia had a reported
5 083 firearm refated death toll durning the 11 year period reviewed, of which suicides
accounted for 77%.

Another difference was that the largest number of suicidai fire-arm deaths in Australia
occurred among white males 65 years and older, whereas firearm suicides in Cape Town
occurred amongst a much younger age group, the bulk of which was contained in the 21 -
30 years of age group (47 %), 31-40 years of ags (21%) and dropping inthe 41-50 and 51-
60 year groups (each contributing 10,5%) out of a total of 57 suicidal FAD's in 1999,

The monitor on firearm related deaths in Australia was done by a program established in
1987 by the Australian Palice Minister's Council to note the effects of firearm controls
introduced by the Australian Government in 1996.

A study done in America, seems to have public health concerns similar to NIMSS and the
MEC s Trauma reyview issues.

As documented in the 3™ Annual Statistical Repaort from the Firearm Injury Reporting
System of Wisconsin (FIRS)® | 1999 Wisconsin Firearm Fatalities.

Statewide {in Wisconsin) data collection began in 19939 and this was the first annual
statistical report with comprehenswe linkage of data sources from medical examiners,
coroners, law enforcement agencies, the State Crime Laboratory, the State Department
of Justice and Cffice of Justice Assistance, Wisconsin Department of Health and Family
Services, Bureau of Aicohol, Tobacco and Firearms and the Firearm Injury Center of the
Medical College of Wisconsin.

In this report. trended data for Southeastern Wisconsin (1894-1999) and Milwaukee
County (1951-1999) was provided. |t was found that FAD's had declined in the USA since

Ch. 1B. 2



CHAPTER 1B: INTERNATIONAL CORRELATION OF HOMICIDE FIGURES

1893, reaching a rate of 4 6 per 100 000 in 1887, Wiscansin, which ranked 38" among
50 states in 1997, experienced a decline of FAD's 10.2/100 000 in 1993 t¢ 8,2/100 000 in
1997, 3 a a 20% reduction  Firearm suicides cutnumbered firearm homicides 2 to 1 in
this state. (FIRS) In Milwaukee County, however, firearm homicide rates increased
between 1998 and 1999 from 9.3 to 11,7 per 100 000.

And elsewhere in the world in 195897

Interpal * statistics are compiled from police recorded data supplied to this international
body by member countries. The Interpol data for 1999 for a random group of countries
from various continents looked like this:

INTERNATICNAL HOMICIDE PREVALENCE 1999 {INTERPOL)
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CHAPTER 1B: INTERNATIONAL CORRELATION OF HOMICIDE FIGURES

“The only country with a higher murder rate than South Africa is drug-ridden Colombia.*®

The Nedcor project” concluded that * South and Southern Africa are probably the most
murderous socigties on earth, even with probable under-reporting”.

Seeing that the South African homicide incidence figure is at variance with the CIAC
figure of 45 for 1998, it was decided to take a look at Interpol data for the years preceding
1899 and to also compare this with trended data from three other countries.

One of these is a neighbouring country (Namibia), which also has a diversified population
composite and which went through the process of becoming independent and democratic

circa 1990,

Two other "developed” countries on different continents which also have widely divergent
population composites were chosen:

Australia with Maori's, Aboriginals and people of Caucasian extraction as one example
and the USA as the other. with its mixed Caucasian, African/American and LatinfAmerican

population as the other. {Interpol)

COMPARISON OF MULTIRACIAL COUNTRIES' HOMICIDE RATES [INTERPOL)
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CHAPTER 1B: INTERNATIONAL CORRELATION OF HOMICIDE FIGURES

1.Bureau of Justice Statistics Firearms and Crime Statistics: “Firearms and Crime Statistics™ Available at
http e, afp Usdo] govibsiguns Bim Accessed on Docember 3, 20048

ceawitz, Marianne W, and Strom. Kevin g, Bureau of Justice Statistics Sefecied Findmgs: “Firearm
Mjury and Death from Crime, 1983-97" NCJ 182293 October 2000

3 Kwing Hung, PhD: “Fircarm stalistics {updated)” Available at
hitp:swiew canadianfirearms com/enitesearch/publicalions/siats  Accessed an 2000-09-03

aBureau of Justice Statistics Homioide trends in the U .o Weapons used “Homicioes are maost grnen
committed with guns. especiafly handguns." Awvailable at:
hitp:iwww. oip usdoj gov/bisthomicide/weapans. him Accessed on January 6, 2004.
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CHAPTER 2: RESEARCH: AIMS, OBJECTIVES AND METHODOLOGY

AIMS

1 Tostudy the victimology of 1999 FAD's in the area of Cape Town serviced by the Salt
River Medico-legal Laboratary. aiso referred to as the Cape Western Metropole.

2. To study the investigative outcome of these FAD cases early in 2004

OBJECTIVES

1. To identify specific victim and perpetrator groups in this group of FAD's with regards
to race. gender. age, blaod alcahol contents, occupation as well as the police precinct 10
which the incident occurred.

2. To determine the outcome of the police investigation, court findings, sentencing and
time lapse from incident until the outcome was reached.

RESEARCH METHODOLOGY

BACKGROUND:

The procedures to be followed in cases of firearm reiated deaths are stipulated in the
South African Inquest Act. No 5B of 1959°

1.1 Report regarding an unnatural death

In accordance with the South African Inguest Act (No 58 of 1959), all cases of unnatural
death in the population must be reported to the police. Unnatural deaths are defined in
the Inquest Act as "any perscn believed to have died due to other than natural causes”.
This would include deaths which are caused by an act of commission (like firing a firearm
at anather person’. ar an act of amission {iike an adult negleciing to safely store a firearm
and a child accidentaily kills himiherseif).

1.2 Police case docket creation

A poiice case docket is opened and registered in the Crime Administration System with a
specific CAS number, The unnaturat death s reported to the magistrate of the district, who
authorises the local district surgeon ar pathoiogist to do a post mortem examination to

Ch-2 P ]



CHAFTER 2: RESEARCH: AIMS, OBJECTIVES AND METHODOLOGY

ascertain the cause or hkely cause of death

1.3 Inguest procedure

After the compiiation of the docket. including the post mortem examination report and
wilness statements, the docket 15 presented to the inguest magistrate again for
deliberation. At this stage of the judicial procedure, the court should decide

1. The identity of the deceased,

2 T1he date of death

3. The cause or likely cause of death.

4 Whether anybody, by an act ar amission which prima facie amounis to an offence.
caused or contributed to the death.

The final conciusion ta be reached by the inguest procedure s whether any person shoutd
face criminal charges for either causing. or contributing to the death of the individual.

The medico-legal infrastructure

In Cape Town, autopsies on unnatural death caseas are done at the two major Medico-
Legal Laboratories, situaied respectively at Salt River, attached to the Health Sciences
Faculty of the University of Cape Town, and Tygerberg, attached to the University of
Stellenbosch. Distribution ot cases occur according to police station precincts roughiy
coinciding with geagraphically delineated suburbs and municipal divisions.

This study focused on autopsy cases examined at Salt River Medico-legal Laboratory in
1999 and specifically, fire-arm related deaths (FAD"s) were researched.

For this study, a two-pronged approach was necessary due to the nature of
information sources.

In literature reviewthe SALC? used methodology much along the lines of this researcher's
line of enguiry. The SALC used 15 529 police cases invalving five crime categories
reported to the police in eight police areas in South Atnca.

1. “The outcome of these cases was checked, on average, mare than two years after the
crnme was reparted to the palice

2. "The most significant difterence |5 that this study tracked the outcome of individual
cases, whereas other studies do nat follow individual cases but instead compare the
pragress of different cases in the same time penod”.

Ch 2pPg 2



CHAPTER 2: RESEARCH AIMS. OBJECTIVES ANI METHODOLOGY

Simulariy, for this researcher’s study, individual cases of a specific type of crime (FAD's)
during a specific year (1989) were traced tor a specific police reportage area and the
follow-LIp period was in February 2004, thus the time span from incident untii case review
vared from 20 to 62 months, instead of two years For reasons of bravity, the time japse
will be viewed as being fram 1998 until 2004, moare easily quoted as an approximate 5 year
lapse rather than a more accurate. but less easily grasped. number of months.

Part 1: Salt River Medico-legal Laboratory data

Gathering ot data tor descriptive (quantitave) analysis of fire-arm fatatities 1999

A pro forma guestionnaire (see annexure A) was drawn uUp and the researcher
retrospectively screened all the autopsy reporis of Salt River Medico-legal Labaratory for
1999, Complete copres of the autopsy reports as well as the contemporaneous notes and
pchotographs were studied.

Details of these firearm death autopsies were recorded,

Some of the infarmation required for Annexure A | e.g. the CAS number and occupation
of the deceased was sourced from the Salt River Medico-legal Laboratory computer
system.

Part 2: Police case docket data

Gathering of data regarding the police investigation contained in police case
dockets created for the autopsy cases studied in Part 1.

A pro torma questionnaire (see Annexure B). was drawn up to be completed an perusal
ot the various police dockets contents.

1he ains of thes part of the research were to

a. Link DR number and CAS number

k. identify the investigating officer

¢. Note demographic details of the accused as well as suspect(s)

d. Establish details of the firearm used

e Establish the circumnstances of the tirearm incident, e.q. homicide, suicide, acaident
etc.

f. Establish locakty of the incident, e @ private home. public venue, etc
g. Estabiish the date and time of the shooting incident.

h. Note the result of the investigation and court proceedings

b MNote the time lapse fram shooting ncident untl court finding

Ch 2 Pg 3



CHAPTER 2. RESEARCH: AIMS, OBJECTIVES AND METHODOLOGY

Ethical considerations regarding identification of the suspects or perpetrators.

The possibitty of breach of confidentiaiity regarding the suspects involved had to be
considered. Once a suspect had been found guilty and sentenced by a court ot law, this
information would be in the public domain and no ionger confidential, except in cases of
juvenile offenders. Even so, the specific Wdentity of sentenced perpetrators do not form
part of this study. Linkage of the DR and CAS numbers were done on spreadsheet and
no reterence to identities of deceased or suspects was madeo.

Avoiding prejudicial assumptions

Selection of cases deemed to be due to suicidal firearm injurtes:

Autepsy reports and police nformation avalable at the time of autopsy (as noted on the
contemporanecus notes (Lab 27)) were perused to identify the cases which in all
probapility were suicides. These were the only cases to be prejudicially assigned by this
researcher as to manner of death, accepted as "most probably suicide”.

Furthermore, all deaths due to extended suicide {where a person first shoots a significant
ether and then himfherself), were counted as suicides atthough techmcally the victim (as
opposed to the perpetrator) of extended suicide shouid be seen as a homicide victim. For
the purposes of this study, 1t 18 more convenient te lump perpetrator and victim of extended
suicide under the heading "suicide”. Especially in interpretation of the investigative
outcome, it stands to reason that one wouid expect the outcome of the iInvestigation and
inquest procedure to result in a 'nolle prasecu’ . since there would be no living persen to
be heid liabie and to be crimmaily charged.

Creation of other prejudicial assumptions were considered and avoided, for instance:
inferring that “suspect”, "accused” and "perpetrator” as alluded to in the pelice docket
would be one and the same even before the court decisioh has been made.

For example: a case investgation opened as "murder” may end up as:

£ suspect status - deceased,
- accusaed: none and
. case withdrawn

The reasons for @ scenario as skeiched above may be either because the case was found
to be a suicide. or that an actual murderer has died before the court found him gullty,
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CHAPTER 2: RESEARCH: AIMS, OBJECTIVES AND METHODOLOGY

The researcher managed to personally peruse the relevant case dockets of the following
police precincts.

Maitlang; 7 dockets
Sea Point 7 dockets
Cape Tawn Harbour 1 docket
Pinelands 7 dockets
Khayelitsha 19 dockets

Thus, only 41 [7.7%) of the FAD cases’ dockets of this study were accessed in the manner
originally intended for this research. Already, some problematic 1ssues were highlighted
with regards ta the interpretation of different outcomes.

1. For example, a "nolle prosecu” may mean that the person committed suicide and
nobody would be charged, On the other hand, "nolle prosecu” may indicate that there may
be a suspect, but due to tack of evidence, the state prosecutor decides not to even
commence with a charge - the case is effectively thrown out of court until adequate
evidence can be produced ta start trying the case. The court procedure details are not
consistently documented in dockets.

2. The tracing of physical dockets proved to be a very time consuming and aimost
impossibie loqistical effort.

To guote directly from one of the responses the researcher received :

(Office of the Station Commissioner, SAPS, Nyanga, dated 2002-07-04, their reference
25/711211} from a police station commander:

“ These dochkets (the specific case dockels | requested to see) are scattered
hetween sixteen different stations and units. This office is however in a process of
colffecting all the case dockels™.

This was a typical response. since many of the case dockets had been re-assigned {o
different investigating officers or to different special task branches, like "Serious Violent
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CHAPTER 2. RESEARCH: AIMS, OBJECTIVES AND METHODOLOGY

Crime". The few dockets accessed and referred to above were a drop in the ocean of 532
FAD cases!

WHAT NOW?

Answer:
A pragmatic adjustment had to be made in sourcing information for Part 2

The next attempt was to acquire permission from the Provincial Commissioner of the
FPalice, Western Cape, 10 access the relevant data captured on secure police computer
records,

Conditional permission was granted in January 2004, on terms that a police officer
employed at CIAC sourced the relevant CAS number outcome (or "docket disposal” in
police parlance) on therr systern. This data was gathered in February 2004 and February
2004 15 subsequently used as the cut-off deadline to determing time |lapse from shoating
incident until currert disposal status of a docket.

The eventual, adjusied version of the Par 2 guestionnaire aimed to answer three
questions in each case:

(A)  Current status of the docket, e g.: still being investigated OR in judicial system OR
concluded.

(B) Time lapse from the shoobting incident until EITHER conclusion OR, if not
concluded, until time of data collection in February 2004

(C) Comments regarding the current status of the docket. e.g.

. Still under investigation

. Guilty verdict and sentence given

- At the State Prosecutor or Magistrate or Inguest Court. thus still in the judicial
process

- Closed as undetected murder or "noile prosecy’

. any other relevant details

Apart from data capturing, the following research tools were also employed:

Population statistics

Initially, an estimate of population by municipal demarcation rates was considered ®

Ch 2 Pe 6



CHAPTER 2: RESEARCH: AIMS. OBJECTIVES AND METHODOLOGY

These demarcations were however, highly incompatible with the police precinct
demarcations and it was impossible to trace which paolice case belonged to which
municipal area. |t became clear that, in order to consider establishing any kind of FAD
incidence, the cases per police precinct had to be compared to the population served by
a spedific police precinct

Enquiries inthis regard iead to Director W Viljoen. of Managerial Services, Office of the
Provincial Police Commissioner of the Western Cape ? (Director Vilijoen)

Quantitative research with regards to the various factors at play in FAD's and their
conclusion, including

1.Police officer factors (Barkhuizen, Instg, own experiencea)

2 Community factors

3 Criminal justice system factors

Data capture was done on Epl InfoR and Microsoft Excel® and statistical analysis was
done on Statisica 68 The document was finaily typed in WordPerfect® and graphs and
tables were also mainly created with this software.

1. South African Inguest Act, Na 58 of 19589

2 South African Law Commission:” Conviction rates and other outcomes ol crimes reparted in eight
Sauth African police areas .’ Research Paper 18, Project 82 Sentencing (A new sentencing framework)
Awvailable gl bftp.fenwew i55.co za/CAM/mMain2 him! Accessed on 2004-02-18

3 Western Cape population statistics. Avalable at: hitp wwew demarcabion org 2a Accessed in January
2004

4. Vitioen, WE: "Poputation Statistics. Palice Stations: Western Cape”™ Personal cammunication 2002-
04-22
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CHAPTER 3 RESULTS OF PART 1. VICTIMOLOGY

1. Race and gender of FAD's, 1999

MWanner Wh =" Wh 7 B o Bl Cal o7 Col 2 Otheg o Other 7
Suicide 13 G g 2 19 3 o] Y
(=57}
Hamcide | 10 2 25 {+M 118 200 25 3 0
{n=475)

Figure 1

T The (£) refers to two black victims of whom the sex were not stated. For the sake of
argument. their most Ikely gender 1s assumed to be male.

RACE AND GENDER OF FAD VICTIMS (n=532)

250 \
200 —
150 \

100 |

20

y - A - S0 ew .
WHITE BLACK COLOURED OTHER
B maLc Ml FEMALE | ] UNKNOWN

Figure 2
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CHAPTER 3. RESULTS OF PART 1. VICTIMOLOGY
2. Age distribation of FAD's
1 he youngest victim was thrée years old. the oldest, 69 years By far most prevalent, wara

deaths in the thvrd and fourth decades of life

Statistical analysis of the age distnbution:

Average age: 37 years
Medan ags: 30 years
25" percentile: 25 years
75" percentile’ 35 years

AE COMPARISON OF HOMICIDE AN SUICHDRE FAR'S (n=037}

230

200

150

100

NUMBER OF CASES

11-20 31-40 5460 HMENOWN
d-10 21-3D 41-50 £1-74
AGE IN YEARS

I HomicioE

Figure 3



CHAPTER 3: RESULTS OF PART 1: VICTIMOLOGY

Children

The research data pool cantains six cases of children under thirteen years of
age. NIMSS' found that in the 1999-2000 period, 41% of children who died
under the age of 19 are murdered, most often with fire-arms. (50% of cases).

Young children often succumb to firearm injuries when: (Van As)®

They are caught in the crossiire of, for example, gang battles.
Adults use small children as "human shields” in domestic viclence.
They are killed in circumstances of extended suicide.
Accidentally, when firearms are neghgently handled or not locked

away.

Bw N

Suicides

The age of two suicide cases were not stated. They are in the "adult’ age
range according to the SRMLL data.

\j\ge " Unknown, adult 2:3-3{}?_31-4:]‘41-5{3!51-50 61-70
(

Number

n=5?}’_ 2 ,28|11|E 7 3
Figure 4
The average age of the suicide victims was 37 years

3. Blood alcohol concentration of FAD victims

Qut of 532 cases, 107 cases {20%) were not tested for blood alcohol
concentration. The reason for this may be that the deceased first spent some
time in hospital before succumkbing and it is then deemead futile to do this test.
Very voung individuals, especially children, are alsc not routinely tested for
blood alcohol.

A further 244 of the 532 cases {46%) were tested and had a blood alcohal

concentration of 0.009%.
Thus, looking at the various blood alcohel test results amongst different racial

groups of cases which were tested:

' Rage | White(n=29) | Black (n=198) | Coloured (n=202) | Other (n=3) |
" Megative | 18 a8 123 2 ;
| (0.00g%) |

Positive | 11 98 79 1

% positive | 38% 1850%  40% 333%
Figure 5
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CHAPTER 3- RESULTS OF PART 1: VICTIMOLOGY

“According to NIMSS, 56% of 2 469 homicide victims sampled for blood alcohol levels
tested positive™ In this study, 34% of the total of 532 cases tested positive for alcohol

BLOGD ALCOHOL IN FAD VICTIMS {n=532)

@E Unknownfhot tected

< o il Megative {0ODg%)y .
el ] Positive

. Black (n=248) | Other {n=3)}
White {n=36} Colnted |247)

Figure 6

BLOOD ALCOHOL LEVELS IN FAD VICTIMSE [n=532}

250 — |

200
150 1
100 —+
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0 :
o.01-0.05 011015 0 01025 0.31-0.35
B A.05-0.1D 0160, 20 0. 26030 LIMKNDWH
T8 ToTAL FAD'S |8 HomIciDE . SIACIDE
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CHAPTER 3: RESULTS OF PART 1: VICTIMOLOGY

DRUGS

In retrospect, the possibility of recreational or other drugs playing arole in FAD's, was a
very real factor. However, due to various reasons {inter alia financial constraints), drugs
are not routinely tested for in SRMLL autopsy cases. In light of the fact that many of the
FAD's allegedly occurrad in gang warfare/PAGAD retaliation, this would have been an
interesting avenue to have explored.

Victims under the “legal” age of 18 years for drinking alcghol, with positive blood alcohol
tests;

In total, there were 26 FAD victims under the age of 18, three of whom tested positive for
aloohal

12 were not tested for blood alcohol
+11 tested negative for aicoho

The 3 who tested positive for alconol looked like this:
«1X 14 year old: 0.13g%
»2X 17 year olds: respectively 0,049% and 0,15g%

4. Occupation of FAD victims:
The researcher compiied a tst of possible occupations (See Annexure A). The reasons

for choosing these specific ocoupation groups were the following:

Unemployed: Poverty is known to play a role in unnatural deaths.

Self employed. A 'proauctive” member of the community may have succumbed whilst
protecting hisfher source of income, e.g. dunng a store robbery.

Empioyed: In contrast to the "unemployed” sector.

Policefsecurity: At greater risk of exposure to FAD's during the course of their duties.

Pensioner: Perceived as “soft targets” for robbers, but also potentially at risk for
suicide.

Learners: The future generation of the community, who should be studying to

achigve a brighter future. not exposed to fatal viclence.

Unknown: Many times the occupation of the deceased could not be founa in the
SRMLL electronic data.
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CHAPTER 3 RESULTS OF PART 1- VICTIMOLOGY

Occupation Totai FAD's (n=532) Suicide (n=57)
Unknown 238 15
Unemployed 43 5
Self empioyed 134 16
cmpioyed 36 12
Policefsecurity 45 4
Pensioner 4 4
Learner 26 0
Figure &
OCCUPATION OF FAD'S (n=532)
T (2 !
250
200 - - ]
150
100 . e
5.-;:; '.: L
: 26 5
g Rl R _ _ = ,_,-'/'
D VoW o v
UNEMPLOYED EMPLOYED FEMSIONER
UNKNOWHN SELF EMPLOYED FOLICE/SECLIRITY LEARNER
i TOTAL W suiciDES
Figure 9
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CHAPTER 3 RESULTS OF PART 1 VICTIMOLOGY

Police officials who died due to fire-amm injuries in 199%

Otfictal enguiry from the human resources department of the Scouth African Poiice
Provincial Commissioner of the Western Cape's Office regarding their records as to how
many poiice officers in the YWestern Cape had died due to fire-arm injury (homicidal or
suicidal) in 1999, the foliowing data was released to the researcher

{As traced by the FAD CAS numbers already in the researcher's data bank)

According 1o their information:

In 1994 a total of ten police officials of the Cape Western Metropole were Killed during the
course of their duties in the specific drainage area of Salt River Medico-legal Laboratory.

. Two of the pohce officers are cases in the data collection as FAD s,

. Three more police officials succumbed in the Cape Western Metropole in 1599, but
since the CAS numbers of these homicides are unknown to the FProvincial
Commissioner of the Western Cape's Ofhice, it could not be ascertained whether
they were FAD's or succumbed by another method (e.q. stabbing).

’ The other five cases' CAS numbers are net In the data collection and it 15 deduced
that these five officers died due to methods other than firgarm injury.

Source: Provincial Gommissioner Auxiliary Services Western Cape Ref 26/2/5°

An aiternative route of establishing the number of police or secunty personne| who
succumbed to FAD in 1998 was followed.

Refernng to Annexure A one of the questions completed makes reference to the
occupation of the FAD deceased as recorded in SRMLL's records when the deceased was
identified by family or friends.

Tracing this information from the researcher's data, rendered the foliowing results:

A total of 45 FAD's had either "police” or “security’ registered as their ccoupation.
Thus, it was deduced that people in safety and securnity positions formed ¢% of the total
number of FAD's,

Of these 45 pohcelsecurity cases, 4 cases were in the researcher's data pool as suicide
and extended suicide cases.

Out of the total of 57 suicide/extended suicide pool, this constitutes 7.
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CHAPITER 3: RESULTS OF PART 1. VICTHIMOLOGY

The policefsecurity suicide victims showed a race and gender protile as follows:

. Three were of the black race group. and one of the white race group.
The white suicide victim was a white male

Une black male was recorded as a suicide

. 1wo black females were recorded as being part of “extended suicide”,

5, Ballistics detals:

Number of shots
Of the 532 FAD cases: {percentages rounded up {o nearest numoer)

« 318 [60%) sustained a single shot wound

= 72 [14%) sustained twa shot wounds

+ 35 (7%) sustained three shof wounds

« 1068 (20%) sustaned "multiple” shot wounds™ see below)

* 10 1 case, the number of shot wounds could nat be deduced tram the auiopsy report

*Any number greater than three shots were considered multipl2. In the study material, the

targest number encountered in a single FAD case was 22 shots.

NUMBER Of SROTS{n=532)

:1|:|_E 4

i T THRFF~+ i
QME THRELC UNDETERMINED

i NUMBER OF CASES

Figure 10
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Distance from which the shot wounds were sustained

Ot the 532 FAD cases, the distance of the shot wounds were deduced from autopsy report
description of entrance wounds and perusal ot autopsy photographs as follows:

"Please note expianation of terms and cautionary note reqarding practical difficulties
of interpretation as to distance

Distant 363 (B8%)
Close: 36 (T%)
Contact: 75 (14%)

Undetermined: 24 (5%)
Combination of any of the above: 34 (6%)

Iif compansaon 1s drawn between the distance of shot wounds in homicidal and suicidal
FAD's, the foliowing was found:

Distant Clase Contact Undetermined | Combination
Homicide 361 (TB%) 31 (6,6%) 31 (6,5%) 19 [4%) 33 (V%)
(n=475)
Suicide 2 [3,5%) 5 [B,8%) 44 [TT%) 5 (8,8%) 1(1,7%)
(+extended
suicide) (n=57)
Figure 11

‘Tertiary, or wound ballistics is a complex science, the description of which falls outside
the borders of this study. Suffice It to say that the researcher applied the ballistic
configuration of entrance wournd specifics to assign distance into the foflowing categories:

«Distant likely more than 90cm between muzzle of the fire-arm and the skin entrance
wound,

~Close For reasons of brevity. all the ranges between contact/near contact and distance
thus between 1cm and 90 cm from muzzle to skin.

Contact/near contact” 1om or less

*Combination: Self-expianatory. where more than one wound were present and they were
of different distance categories

*Undetermined: In some cases, time |apse trom incidence until death had brought healing
of the skin wounds, preciuding accurate deduction of distance. The same applies if
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CHAPTER 3: RESULTS OF PART 1: VICTIMOLOGY

wounds were sustained through clothing and the elothing was not available for inspection
by the pathologist.

DISTANCE OF SHOT WOUNDS (n=532)

w0+~ 4
PP '
ﬂ:} - ""-- "'.- ._-. I"..

D |
COMBINATION CONTALT
UNDE TERMINED LLOAE DISTAHT

Figure 12

Bullets found
At autopsy of these K32 rases a bullet and sometirmes buliets, were found in 291 cases

(55%). and_none were found in the other 241 caseas (45%).

This means that, 1n thecry. more than haif of the cases could be saentifically trsced to
specific firearms. If a8 suspects firearm could be found, test shots and bailistic
“fingerprinting’ of these test shot bullets could be compared to bullets retneved from the
bodies of deceased individuals.

FAD CASES IN WHICH BULLET{S) WERE FOUND [n=532)

u - . —_— - .. —_— —
BULLETIS] FOUND BULLET(S} NGT FOLIND

B sUMEER DF cAsES
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This particular branch of forensic science was successfully applied to solve 11 out of
the 532 FAD's in this study (See eisewhere - The success story of 1959)

As part of Annexure A, the body sites of bullet wounds were recorded. For this study. it
was decided to exclude that information from the data pool. Although interesting from a
surgical or emergency medical rescue point of view, it is deemed to fall outside the
ohjectives of this study.

6. Month of the year of the shooting incidents:

Homicidal shootings accurred throughout 18959, with a peak (51 cases) in June and a
constant high from October to December {46, 45 and 46 per month respactively).

Suicidal shootings were more randomly distributed through the months, with low levels
around midyear {1 in May, 1in June. and a sudden rise to 7 in July and 8 in August.)

HOMICIDES {n=475) AND SUICIDES (n=57) BY MONTH

FEB ARR JUM ALG OCT DEC
JAanN MAR M AN JUL SEP NOW

1 HOMICIDES E suones

Figure 14
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7. Shootings by day of the week

Homrcidal shootings were at their lowest on Tuesdays {47 cases). then steadily rose
through Vwednesday{44), Thursday(51) and Friday{51), to almast tripie Tuesday's
ncidence over the weekend days: Saturday{127} and Sunday{113} and subsiding on
Monday (56).

Suicidal shoatings clustered over weekends and Mondays (31 out of 57 cases occurred
duning Saturday, sunday and Monday) and a secondary peak at Wednesday (9 cases).

HOMICIDES AND SUICIDES BY DAY OF THE WEEK (n=532)

140 —
120
100

MON TUE WED THU FRi SAT SUN

B rtotatin=s1y %2 vomicipES me=dls) . | BUICIDES in=54)

tigure 15
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8. Time of day of shooting incident

Cover of night veiled many of the homicidal shooting incidents, but as depicted in Figure
16, a surprising peak around midday shows that fear of daylight is not necessarily a
deterrent to perpetrators.  The suicide shootings showead a much more even distribution

throughout the day.

HOMICIDES AND SUICIDES:TIME OF DAY

B HOoMICIDES ¥ =suicimEE

Figure 16

1.NIMSS

2.Wan As AB, Hutl J. Wallis L et al: "Guns, children and accidents” Child Accident Prevention
Foundation of Southern Africa. Paper given at international canterence entitlted "Towards a Child Safe
South Afriea”, Qclober 2003

3. Errar: repetition of 2
4 Me Caffarty. R, Communications Director United Christian Action ; "Murder in South Africa; a

comparison of past and present, first edilion” € 2003, 1997-04 by Gun Owners of Amenca Available al
bittp dtwewnw qunoweners orgfs3 304 him Accessed on 2004-33-19

5 Provincial Commissioner Auxiliary Services Western Cape Ref 26/2/5.
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For the secand part of the study, specific case docket disposals of the police precincts
served by Salt River Medico-legal Laboratory were traced. The five FAD autopsy cases
which oniginated from areas outside of the Cape Wastern Metropale, were excluded from
this part of the study, since these cases would be investigated in the police areas where
the shacting ncidents occurred (e.g. Delmas).

Thus, for part two n=527.

The docket disposal status were noted as falling into one of the following five categories:

Still with the investigating officer

Cases which had reached a dead end.

Cases which had to be excluded from the study.

Dackets which were still in the judicial process (JUSTICE)

Dockets which had compieted the judicial process, noting the court's decision.

BB bl o

INVESTIGATIVE OUTCOME (n= 527)

200 — iy
150 _
100 - 158
44
50 T = 3
0 > — i e
DEAD END JUSTICE GEUILTY
INV OFF EXCLUDED WORAWN NOT GUILTY

I rvumBER OF cases | PERCENTAGE

Figure 17
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Apart from disposal status, the time lapse from date of death of the victim until the case
reached one of thae azove phases in February 2004, was noted and statistically analysed.

As the author finds that a picture 138 worth a thousand words, it was deemed better to use
graphs first to give anr impression of the overall cutcome, followed by the more cryptic
explanation of the data analysis,

TIME LAPSE FOR INVESTIGATIVE CUTCOME (n=345)

60

n
= ]

I
[ ]

L)
o

NUMBER OF MONTHS ELAPSED
= L
[ =] (=]

n " S N - P i “ - —_— e

MAGISTRATE STATE PROSECUTOR NOT GUILTY

1o INQUEST CQURT WITHDRAWN GUILTY
*; P75 ¥ P50 {AVERAGE)
© . P75 B e

Figure 18
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Ubwviously not included in the aforegoing chart, are those cases deemed to fall into the
‘dead end” or "excluded” categones, smnce there 1s no Investigative outcome to speak of

1. _Cases still with the investigating officer n=182 {35%)

These cases have never been brought to court and purportedly the mvestigating officer
15 still collecting evidence and iollowing up clues to bring the perpetrator(s) of the shooting
incident to book

Time lapse from incident untll Febrygary 2004

Average: 55,3 months
hWode: 51
peh v
B o 53

2._Cases which had reached a dead end: n=114 {22%)

| he tollowing cases were considered to have reached a dead end, because there was no
trial and there 1s most likely never going to be a trial

a. A 'nolle prosecy” decision by 3 state prosecutor or magistrate. This means that the
court decided that no prosecution is to be instigated, tor any of a numkber of reasons.
Uuite commonly, the reason 15 that the case evidence 15 not strong encugh to charge
anybody with the cnime. On the other hand. in a8 suicide case, the perpetrator would be
deceased and automatically a3 'nelle prosecy” would foliow,

Total. 249 cases| 5, 5%)

. The suspect has died
Total: H cases({l H¥%)

¢. Undetected murder - when no suspect could be identified at all
| otal: 7o cases{14.4%,)

g Warrant out for arrest for a suspect who i1s known, but still at large, whereatouts

LInknown
Total: 1 case
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3. Cases excluded from the study n=68 {12,9%])

Some cases could not be conciuded un as to docket disposal status. tor the following
regdsons

a. Noresult found i the CIAC data base on the relevant CAS number
Total JlcasesBh)

b No CAS number traced or registered
Tatak 28 cases(H 3%

c. Closed as a duplicate docket, imitial CAS number unknown to this study
Total: 3 cases(D 5%)

d Transferred and new CAS number unknown ta this study
Toal: 5 cases({8 5%

4. in the judiciai process n=84 {16%}

a Magistrate

i otal: 25 cases(4, 7 %)
Time lapse:

Average: 54 6 months
Mode: 51 months
BAS: 51 months
ey 5% months

b Inguest court

Total: 16 cases(3.4%)
Time |lapse:

Average. 553 manths
Mode: 53 months

P25 53 months

pis, 57 8 months

C _atate prosecutor

Total: 16 cases{3%)
Time lapse:

Average o4, 4 months
Mode: 57 months
p2a. 51,8 months
p7s: 57.3 months
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5. Judicial process completed n=104 {19,7%}

a  Withdrawn

Total.

Time lapse:
Average:
Mode;

p25:

oi s

b, Guilty
Total:

Time lapse:
Average:
Mode:

p25:

P75

c. Not guilty
Total:

Time lapse
Average:
Mode:

p25:

p7a:

Special mention must be made regarding the 38 cases which ended in a “guilty” verdict,
since there is an artificial skewing effect which was detected in whilst noting the verdict

and sentencing.

Of these 38 cases, 11 involved a single accused, who was found guilty and sentenced to

44 cases(8,3%)

48,8 manths
57 months

51,8 months
5¥ .3 months

38 cases{7.2%)

23,6 months
24 months
18,8 months
30 manths

22 cases(4 2%)

32.3 manths
31 months
22.5 months
44 months

CRIMINAL JUSTICE SUCCESS STORY OF 1999

99 years impnisonment.

Success story of 1999

The paolice received an ancnymous tip-off by telephone, stating that two suspicious looking
individuals were spotted in a car cutside a shebeen (unlicenced bar}. A police car was
despaiched to the scene and the vehicle and individuals were searched, locating
registered {legal) firearms on the persons of the occupants. However, an unhcenced
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firearm was also found under the driver’'s seat. A search warrant and house search tater,
unficenced amateur cartridae filling paraphernalia proved that the firearms in position of
this person could be bailistically linked to a total of eleven (11} of the FAD's in this study!!
This accounts for 29% of the guilty verdicts.

This is the best demonstration of the essential interplay among community (anonymous
tip-off), police reaction {car search, search warrant), use of special techniques (ballistic
linkage of cartridges found at suspect’'s house to previous homicide cases) and the long
arm of the law flexing its muscle (98 years imprisonment!).

If one removes these 11 cases fram the data poal completely, the following calculation
would apply:

27 cases out of 516 FAD cases ended in a guilty verdict: 5,2%

CONCLUSIONS FORTHCOMING:

The fact that a homicide investigation is never closed, is of scant consolatian in the bitter
truth that, after five years, 35% of the FAD investigations are still ¥ being investigated”. In
electronic data collection from the CIAC, it was disconcerting ta the author to see how few
of the "being investigated" CAS numbers had an entry of b/ (brought forward. or meaning
that the case was still being reviewed once in a while to check for any new evidence which
may lead to a solution). This may indicate administrative tardiness in updating of the
records while the cases are still actively under surveillance, but the distinct possibility of
this (huge) number of cases just being left in limbo, seems to be a very real ane.

In medical terms, “the golden hour” of saving a trauma patient’s life means that if medical
attention is administered within the first hour after the trauma is incurred, the chances of
saving the patient’s life are best. With every minute ticking by after the "golden hour”, the
patient’s chances of survival dwindle.

It appears to the author that the same prnincipal may be applicable to FAD investigations.
since the number of “solved” cases in the study reached a concluston at a much earlier
point than those still dawdling with the investigating officer. See Figure 2,

Common sense also predicts that, the langer the time lapse since the incident and the
following investigation, the staler the trail, the weaker the quality of evidence collected.
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CHAPTER 5 VICTIMOLOGY

Cognisance s taken of the fact that wictim, perpetrator and the society whence they
onginate from are mextricably linked in any violent crime. In this study. for reasons to be
explained, the perpetrator profile does not form part of the discussion and the role of
society 15 only touched upon. The spotlight of the first pan of the study falls sguarely on
the victims,

Criminologists have realized that victims are 2 group of persons worthy of scientific study
{Karmen}' Studies have praven that the ability of victims to supply detectives with leads
and clues is the single most importart factor In solving cases. Seeing that this study s
concerned with deceased victims, mostiy non-verbal information had to supply ieads
and clues. To know the victim and the victim’s circumstances is often to know the
perpetrator. even If only by inference

In this study. the ethnic origin of cases have been assigned as “white” (Caucasian),
"black”, {Negraid). "coloured’ (mixed Caucasian/Negroid/thoisan/Malay/indian} and "other
e.g Asian. In a democratic South Africa the inference of possible racial slurmng st
immediately be addressed |n this study these distinctions were used for several reasons:

1. In forensic medical terms, race is scientitically used as a means of identfication ot an
ingdivedual

2. Due to the way in which mortuary data 1s recorded race 15 noted on the
contemporangous notes and torms part of the available data on the death register.

3. From a socio-poiitical viewpoint, the few years since democratization have not been
enough to obiiterate distinctions of celour. cultural differences and income brackets to a8
significant degres. If cne wants to examine tacters at play in victimology of FAD's in 1994,
the ethric groups do have distinct inhomogenous qualities.

Cape Metropolitan Area

In the August 1998 edition of Trauma Review?® it is stated that “black and coloured males
between the ages of 15 and 34 years make up 69% and 52% respectively, of all the
homicides in their respective groups.

Trauma review also reports that ten geecgraphic areas generated more than two-thirds of
the homicide martality in the Cape Metropole in 1995, In the table denoting these top ten
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international victimology of FAD's

Race and gender

Coloured and bilack males form the bulk of FAD's in this author's study (443 out of 532 ¢
83%)

Compare this to a report by the United States Department of Justice® {23) on Firearm
Imjury and Death from Crime, 1293-97. "Almest half of the victims of both fatal and nonfatal
gunshot wounds from crime were black males”

Another report by the USA Bureau of Justice Statistics for 1876-2000° reports: “Blacks are
disproperiionately represented as both homicide victims and offenders. Interms of rates
per 100 000, blacks are six times more likely to be victimized and about eight times more
likely to commit hemicides than are whites.”

2. Sociclogical reasons far this finding did not specifically form part of this research, but
have been amply addressed and publicized in academic and popuiar media releases.

A deadly progression of disadvantaged circumstances—poor schoeling  » unempioyment

» poverty —+ peer pressure » gangsterism * drug dealing and pimging.  Alcohol and
drug abuse just fan the flames under this powder keg where viclence is a part of everyday
life,

Another siant is put onto the causation of victimolegy profile by an explanation from the
CIAC as gquoted by McCafferty™ The concept of compacted internat urbanization was
painted as one of the chief reasons for the escalation of crime committed to and by the
formerly disenfranchised black population group after cancellation of the "Group Areas
Act’.

This restriction on where citizens may live, was lifted in 1986, resulting in a massive
urbanisation process which under "natural {sic)" circumstances would have started 3to &
decades earlier. A“compacted” (artifizially accelerated, as understood by the researcher)
urbanisation happenead in the following £13 years. This urbanisation is continuing rapidly,
uprooting urban, poorly educated, young (15-29 vears old) black people from rural and
more ‘simpie” circumstances to live in urbanised regions.

Inevitably. experiencing unemployment and disconnection from close ties with the usual
extended family circle, many of these newcomers face starvation. The logical next step
would be a new type of subsistence earnming: steal to survive, or kill or be killed.
(Researcher's view)
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CHAPTER 6;: CRIMMINAL JUSTICE SYSTEM. POLICE INVESTIGATION AND
COURT PROCEDURES

As s0 eloguently put by cime noveiist PO James:

“Detection requires a patient persistence which amounts to obstinacy'”

Barkhuizen * wrote his portfolio for @ UNISA BTech in Policing qualification on:

“An anatysis of specic problems and shortcomings in the investigation of
murder cases.”

“The sclving rate - and atso convichions in cases where persons arrested for murder
go on trnal - is unacceptably low in the Western Cape” (p3)

He looked at murder case solving rate in the Western Cape for the first quaner of 2002
and comparad that to the Boland and Southern Cape reqions, {P18) The critena used
for “success” rate and "solved” ware:

(1) That an arrest was made and
{2} that a person or persens(s) had been charged and brought before the court in the
same month that the case was reported (p15)

The statistics for The Western Metropole showed a total of 401 cases, of which 127
{31.7/%) were "sclved” per definition. and the Eastern Metropole had 412 cases. of
which 148(35 6%} were solved.

The statistics for the Serious Violent Crime Unit- Western Cape over the same pericd
of time lcoked as follows 283 cases, of which 30 (10,6%) were solved

Barkhuizen believes that senous and viclent crimes can only be addressed f
protessignal investigations are conducted by investigaters who have the necessary
resources and are comimitted to their task.

The abysmal lack of resources avallable to South African pohice came to this
researcher's attention in a personal interview [2004-05-04) with Barkhuizen at the Unit

for Sericus Viclent Crime. Bishop Lavis.

This supposedly elite, top class. select group of fifty four officers investigating cases
all over the Western Cape, had on that day only sixteen vehicles at their disposal. [t
boggles the mind how they are supposed to attend murder scenes, attend autopsies,
get statements from withesses, transport detainees to court, inter alia, with such a
deartn of transport!
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Barkhuizen poinis out relevant police factors which contribute to the poor solving
of homicide cases:

® Serous staff shortages "It is common cause that there is a serious stalf shortage in

the SAPS (at present)” Die Burger 2002 - U6 - (1

lil-trained officers

Basic mistakes during investigation

Fallure or inability to attend post mortem proceedings

Faiure orf inability to foliow up leads immediately

Fallure to safeguard crime scenes

Unavailability of suppon services {o conduct investigations

Investigators receive crime scenes where clues have either been cortaminated.
damaged or destroyed

® Lack of critical support services

According to Barkhuizen many {South African} detectives overlock the imporiance of
routine tasks when investigating murder cases. typical exampie 1= the tfailure of
Investigators to take proper fingerprints and photographs of persons detained for
guestioning. This s crucial to build up a crime information data base, which contrioutes
ta early detection and arrests in cases still to ke investigated. He suggests inter alig
that homicide investigators scechically should be equipped and trained fo use
compters to assist them in their investigations.

The last point appeared especially important to the author in view of difficulties
ercountared in data collection for this document

What about the other rofe players In the Scuth African criminal justice system?

Research paper 18 by the South African Law Commission, under leadership of
Frofessar D van Zyl Smit deais with “Conviction rates and other outcomes of
crimes reported in eight South African pofice areas.”” This study was unigue in the
way it tracked the outcome of individual cases gppraximately two years after the crime
was reported 1a the poiice  Other available studies tend {0 only enumerate the number
and outcome of cases during a specific time pariod without taking the date of ornigin of
gact case into account.

(P9} made this researcher smile wryly in retrospective concurrence with:
© whereas the individual case fracking method requires painstaking follow-up of
separate cases and 15 thus feasible far anly & smailer sample, such as the one used in

fis report (n=264)"

| hey tracked the cutcome of a random selection of violent cnme cases compnsing
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murder, rape and robbery with aggravating cwrcumstances from 199741998 (n=10 775}
and checked thesa cases two years |ater to see how many of those specific cases had
actually resulted in convictions.

Their results for cutcome of these cases two years down the line iooked like this:

1. Cases not gone to court: 7 5%
Z  Withdrawn in court: 10%
3. Guilty: 5%
4. Not gullty: 5%
5. Tnal ongoing: 4%

Forty percant of cases that went to court were withdrawn before trial. 1he State may
withdraw a case for a vanety of reascns, but it frequently doas so when thare s
insufficiant evidence to warrant prosecution. This includeas situations where there was
Inadequate palice investigation arwhers the police dockst has besn “lost”. stolen ors
otherwise not at court. Cases are alsowithdrawn when state witnesses are not at count
on the tnal day, many of whom simply give up with being subjacted to the numearcus
postpanaments that are commaon in the lower courts.

The SALC report then specifically looked at violent crime cases from the Cape Town
potice area af the Wesiern Metropole that had not gone to court (n=464).

The reasons stated for the cases not having reached court ware:

1. Undetected: 74.1%
2. Withdrawal by complainant; 16.5%
3. Ongoing investigation: f.2%
4. Warrant issued 2 3%

Assuming that the Western Metropele is a fair representation of what goes on
investigaticn-wise 1N South Africa, this means that nationally the peolice closed as
“undetected”’ most cases of violent crime reported to them. In fact, the pohce were
unable to identity a suspect In S%% of reported viclent crimes!!

Supporting Barkhuizen's tindings, the SALC report airs views similar to his and even
more strongly worded | listing under-trained and overworked detectives and
prosecutors who have inadequate support staff and services as partly to blame for
South Africa’s low conviction rate.

morafe. The pubfic also deserves a measure of biame for the poor performance of the
criminal fustice systerm with some peaple failing to co-Gperate with the police despite
being withess tG crehe or having ewdence aboul & crime or suspected perpetrators.”
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Further aspects which may complicate police investigation, involve the iaw itself.

Section 35 {5) of the Constitution of the RSA provides that evidence obtained in a
manner that violates any individual's rights according to the Bill of Rights must be
excluded if the admission of that evidence would render the trial unfair or octherwise be
detrimental to the administration of justice “(Van der Merwe}

This means that, apart from other iaws, poiice officers have to be quite au fait with the
stipulations of the Bill of Rights®  Sections 12, 14, 21, 25, 32, 33. 34, 35 all have
implications which may impinge on the scope of what a police officer may or may nof
legally do whilst investigating a cime or otherwise dealing with suspects  The mast
damning, case-clinching avidence may be deamed as inadmissabie if obiained in an
unconstitutional manner.

In similar vein the SALC comments "in a constitutional democracy such as ours, the
police are not permitted to break the law themselves in order to obtain a conviction at
atl costs”

Van der Menwe® expanded on this theme in his article "The "good faith” of the police and
the exclusion of unconstitutionatly obtained evidence”

if the situation of under-trained and even illiterate police officers is taken into
account, it seems an unattainable ideal that these officers should be so well
informed on the intricacies of the Bill of Rights. (Researcher's view)

Unbeknownst to this researcher at the time of data collection, the SALC repart also had
the foltowing comments to make, some of which were painfully experiencad during my
data collection:

(p27;" The limitations of the CAS database (the source of the data for this study) make
it impossible to fully explain the results and the reasons for the low conviction rates. The
authors of this report endorse the call by the CIAC for further research, including the
perusal of a sample of police dockets. This is needed to fully understand convichon
rates and tg examine in-depth the reasons for the findings of this survey”

The above raisaed concerns were summarised in a report by McCafferty®

“The failure of the criminat justice system is portrayed by the following statistics:
For every 1 000 crimes committed in South Africa, only 430 criminals are arrested.
Only 77 are convictad

Despite the huge numbers of serous violent crimes committed. only 8 of the above
number are sentenced to 2 and more years of impriscnment.
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To further darken the picture, McCafferty continues with:

it is estimated that South Africa has a 94% recidivism rate (that means that 94% of all
persons released after serving a sentence immediately become involved in crime
again).

Oniy 1 out of the 8 sentenced inmates actually gives up criminal activity.”
What is the situation regarding criminal justice in other regions?

Namibia

As previously mentioned, Namibia shares some of the circumstances and teething
problems of South Africa. What does their homicide case load and solving rate look
like since independence from South Africa and democracy was achieved in March
199807

Personal communication with Namibian Police Chief inspector MG Sass®, rendered the
following official Namibian police statistics. Obviously individual case tracking was not
done as for the SALC report, but the general idea of incidence and solving can be
formed.

Total homicide cases Homicide cases solved

1991 325 274 (84,3%)
1992 376 329 (87,5%)
1993 372 291 (78,2%)
1994 393 312 (79.4%)
1995 373 291 (78%)

1996 353 305 (86,4%)
1997 328 250 (76,2%)
1998 296 252 (85,1%)
1999 386 269 (69,7%)
2000 769 516 (67,1%)
2001 722 563 (78%)

2002 768 697 (90,7%)

(The 2002 census estimated the Namibian population at that time at 1,83 million.)
Figure 1
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Apart from gvl'}at appears to be an exceptional success rate in homicide investigation,
the most striking feature is the sudden doubling of homicides both reported and solved,
between 1999 and 2000.

Alert to the unavailability of computers for day-to-day administrative duties of the
Namibian Police (the researcher was employed as aforensic medical officer in Namibia
from 1989 until 1998), | enquired whether electronic data capturing resources had been
introduced in the meantime. Indeed, Chief Inspector Sass confirmed that this was
indeed the case and he agreed that this fact was the most probable reason for the
sudden dramatic increase in numbers. Prior to 2000, crime reports occurred by written
notices and since 2000, by computer data entries.

This should not be surprising, as this experience is supported by a quote from
McCafferty”: “In many less developed countries, crime statistics are recorded only on
paper which can easily result in the loss of some of the statistics.”

international criminal justice problems and comparisons:

SALC (P26) : “The conviction rates for murder in both the United States and England&
Wales were five times higher than South Africa. Approximately 50% of reported
murders result in convictions in those two jurisdictions...”

According to Ted Leggett® ,of the Institute if security Studies (ISS) of Unisa,
commenting on the SALC report, this is not a true reflection of the actual state of
affairs, seeing that the definition for a crime to be “detected” in England and Wales
differs from that used in the SALC report on the South African situation, in that:

- a suspect must be identified and notified of the investigation,

- there must be sufficient evidence to charge the suspect with a crime,

« the suspect must have, in fact, been charged or ,

« there must be one of a number of clearly specified reasons why a charge should not
be brought.

As these definitions differ from those used in the SALC report, it is like comparing
apples to pears.

Leggett continues, stating that * Thus, while it is frightening to think that three-quarters
of crimes recorded by the police never make it to court, this phenomenon (also called
“case attrition”) is not unique to South Africa. Indeed, insofar as the comparison is
valid, it appears that South African detectives are doing well by international
standards.”

The one area in which it seems that South African police is not winning the baitle,

specifically pertains to homicide investigation. Here the British detectives lay claim to
an 87% detection (solving) rate against their South African counterparts’ 25%.
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Leggett immediately points out that British police over the review period (2001/2002)
had 886 homicide cases to deal with, compared to South Africa’s 21 000!

The inevitable question to ask is about the available manpower to tackie such a
gargantuan task. How does the South African police staff complement compare to
those employed internationally?

ISS compared police per 100 000 members of the population amongst several
countries and looked into the workload per South African detective ®

In 2001, “the ratio of the police to the public in South Africa is better than many
countries with similar development (South Korea, Turkey), close to that of countries
with similar violent crime problems (Colombia), but somewhat less than that in the US
or UK” The accompanying chart supplied in the report depicts South Africa’'s and
Colombia’s police complement at 240/100 000 population, England and Wales’ at
350/100 000 and Turkey’s at 190/100 000.

One has to keep in mind that not all police personnel are active in the field of crime
investigation, though. Administrative and other personnel on the payroll aside, the
actual detective cohort is much smaller, leaving one with the following estimated
workload: “looking at the ratio of detectives to crime ,115 cases per year, or one every
other work day, suggests a more realistic workload.”®
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2.Barkhuizen, M.A. : "An analysis of specific problems and shorticomings in the investigation of murder
cases” Portfolio submiited for BTech Policing course at UNISA in 2002, Subject : investigation of Crime
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Internationally:

Apparently, delays in the criminal justice system is internationally perceived to be a
probiem, taking into account the report by Thomas Feltes' to the Ninth Criminological
Colloquium, Council of Europe, 1989. He quotes Gamer (1986) that “Delay in the Criminal
Justice System has long been perceived as a serious problem “not easily controlied by
executive, legisiative or judicial branches of govemment™

Feltes comments that. “ Delay influences the effectiveness of the system and especially
the effectiveness of the punishment by postponing the sanction and putting off the
punishment of the guilty and the vindication of the innocent.”

“Justice delayed might be justice denied”

- In Malawi® , where the legal system foliows the English common law, homicide trial delay
is reported as a serious problem. Despite funding from the Department of International
Development (DFID) of the UK govemment, the trial backlog in 2000 was still in excess
of 800 cases. At that time, 265 of the awaiting trial prisoners had been in custody since
1998, with 2 cases going back as far as 1992.

This delay is ascribed to various factors which sometimes share similarities with those in
South Africa (budget, staff shortages in the police and legal fratemnity) but also significant
differences, for instance the sudden instatement of the cumbersome and expensive jury
type system in 1995.

This brings to mind a front page article in the Cape Times, 2003-06-06:°

“Woman released after spending 21 years in jall awaiting trial”

This was a Kenyan case, where the judge Ndeda invoked a rarely-exercised clause in the
Kenyan Criminal procedure Code that allows presiding judges or magistrates to free
accused persons in circumstances that they deem fit.

In most countries, 21 years in prison would already be seen as a life sentence, so even
if the person was guilty, release would be due. On the other hand, it is unconscionable

to think that a possibly innocent person serves an unwarranted life sentence due to
criminal justice delays!

The Namibian Constitution, Article 12 (Fair trial), par 1(b)* reads:” A trial....shall take
place within a reasonable time, failing which the accused shall be released.” Specifically
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what would constitute such a “reasonable time” is not defined within this Constitution.

According to Feltes the decisions by the European Court of Human Rights decided that
“feasonable time” begins with the charge and ends with the sentence. The “reasonable
time” may be judged on variables such as the complexity of the case, inter alia. This
vague definition is echoed in many of the previous studies researched by Feltes, with
v;gxfaa}ll{y every study giving a lengthy exposition of the problems explaining the term

Feltes defines delay as follows:

“A procedure is delayed whenever it takes more time than necessarily required by
the penal system, considering all procedural, constitutional and other rights of
defendant, victim and witness.” '

This boils down to : “delay occurs whenever the next step can be taken but is not taken for
whatever reason’.

One quick example in the South African set-up as experienced on several occasions by
the author: the trial is about to start, when a remand is calied for because the summoned
witnesses did not appear, or the police vehicle transporting an awaiting-trial accused from
place of incarceration to the court, is unavailable/broken down/otherwise unavailable.
According to Feltes’ definition, this may be considered a true delay. -

Once again quoting Feltes, the various actors at play from beginning to end of a criminal
justice system who may cause a delay, may look like this: (abridged)

1.State Prosecutor

As the state prosecutor has the relative “leisure” (ISS)° of deciding which case to take on,
or when a case is ready to take to court, the prosecutors play a vital role in accepting and
remanding cases.

The judges and court roll are usually booked months in advance, causing many half-heard
trials to be remanded to several months further on.

On a lighter note: Taft® reported in 1908 that a system used in the Phillipines “had a
marveliously good effect in keeping the dockets of the court clear”. This system denied
a judge his regular monthly salary unless he filed a certificate in which he declared that he
had disposed of all the business submitted to him within the previous sixty days.
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2. Expert withesses

Sometimes intricate technical reports and evidence has to be compiled and reported on
* by an expert witness. For example, in the current (2004) situation in the Cape Westem
- Metropole, toxicological analysis resuits are notoriously tardy, for reasons which fall
outside the premises of this study.

3. Police:
Reasons for police contribution to delay playing a pertinent role in the study were for
instance:

@ When a case has to be dealt with by special police departments and if those
departments have a case over-load at that particular time.

Comment from the author:

In personal communication with Sen Sup Barkhuizen , April 2004, he very aptly and in a
very South African manner described the situation of the Serious Violent Crime Unit of the
Westen Cape (of which he is Acting head at the time of this study) as

follows:(paraphrased) '

“We (investigating officers) are like baboons in a corn field; we greb each new case
deposited on our desk every day and stick it under our arm, to “cary another
docket” as it is known in police terms. As we stash a new case under our arm,
several previous ones drop out, as there is just no space for any more cases.”

Shuttling of cases to and fro between special task forces happens all the time. Referring
to the special circumstances at play in the Westem Cape conceming various FAD'’s and
their investigation:

PAGAD was at their most active - and these cases were referred to “Crimes against the
State Unit” when PAGAD was known to have been involved in a crime.

Another exampile: Taxi warfare for turf was well established, recognised as a specific type
of crime and referred to another unit.

» Problems in communications systems and communication between uniformed police,

criminal police, and detectives might cause delays. A regular complaint from the special

task force units is that so-called “chain-of-evidence statements” from the routine police

officers who first attended a crime scene are so tardy that the whole case is being held

from appearing before court due to this routine administrative detail being lacking.

(Personal communication, insp. Van den Heever, Serious Violent Crime Unit, Western
Cape, 27 May 2004.)
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o ShortandWyhandhqumms For instance, the necessary evidence is
available in the docket to initiate court procedure and lay charges to an accused.
However, the chain-of-evidence documentation is lacking. The state prosecutor is
forced to refer the docket back to the investigating officer, to pre-empt the case being
thrown out of court on technical details. These cases are the type which has reached
court, but is withdrawn before the accused pleads. Further investigation is necessary
before another court appearance is warranted. After a number of such remandments, the
case may be completely thrown out of court as “withdrawn® even though available
evidence strongly militates for a “guilty” finding.

South African courts are not blind to the current situation

In a judgement pronounced in S v NDHLOVU AND OTHERS 2001(1) SACR 85 (W)? it
was stated:

“We have no doubt that the image projected by the criminal justice system is one of
inadequacy of resources and therefore one of relative powerlessness. The prevalence of
this image does more than heighten the alarm and disquiet of the law-abiding; we have no
. doubt that it encourages and emboldens the criminal, and increases the scourge of crime
which threatens everyone and everything worthwhile in our society”.
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4 Marnibien Constitution: Asticle 11 (Arrest and detention) and Asticle 12 (Fair trisl) Aveilable ot
A unibe.chvi Jiml Accessed on Ociober 30, 2003,

5.188: "National Prosscuting Authority” Available at:
hitp:/www.iss.co.za/CriminalJusticeMonitor/Justice.html Accessed on August 13, 2002.

6.Taft, William H. (1908-1808). The Delays of the Law. Yale Law Joumal Vol. XVill, pp 28-39
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CHAPTER 8: CORRECTIONAL SERVICES

This research is not focused on the penal aspect of the criminal justice system. However,
the very salient and shocking findings revealed by this researcher regarding time lapse
from criminal incident until eventual closure in court, brings the fate of arrested suspects
strongly into the spotlight.

BIn © ing-trial prisoners in vouth African prisons was extensively
discussed in a briefing document by The International Society for the Reform of Criminal
Law' addressing the 14" International Conference on: HUMAN RIGHTS AND THE
ADMINISTRATION OF CRIMINAL JUSTICE - 2000-12-05. (Justice JJ Fagan)

It is shocking to hear their statistics: “Whilst the sentenced prisoner population slowly
increased (from 92 581 in January 1995 to 108 307 on 30 April 2000, i.e. 17% growth), the
number of awaiting-trial prisoners almost tripled (from 24 265 in January 1995 to 63
964 on 30 April 2000, i.e. 264% growth.)"

works 8 ting ways of addressing this problem:

1. Reduction of inflow of detainees (using more circumspicion and “common sense” as to
who should be detained and who could be released on bail)

2. Getting them out (expediting trials of awaiting-trial prisoners, or releasing those who

do not pose a threat to society), in order to await their trial outside of prison. In view of

the fact that accused are “innocent until proven guilty”, it is a gross injustice to incarcerate

suspects for months on end simply because they do not have the (sometimes paltry

amounts like R50) bail money.

3. Earlier release of sentenced prisoners onto parole.

The average period that awaiting-trial prisoners remained in prison increased even more
dramatically. At the time of the enquiry, “almost haif of all awaiting-trial prisoners had
been held in prison for longer than three months.”

The closing paragraph of this document certainly makes one think:

“The huge backlog of cases in the courts is causing awaiting-trial prisoners to wait

inordinate periods for the trials to be disposed of. A recent suggestion that the cases of
such prisoners be withdrawn, certainly merits serious consideration”
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In an erticle in “Die Burger”, Wednesday 2004-06-16, Anesca Smith? quotes the Deputy
Minister of Correctional Services, Cheryl Gillwald (as translated into English):

The courts (of South Africa) releases about 16 500 people per month who had been

detained unnecessarily. Many other are frequently released after three months once it

becomes clear that they are not going to be prosecuted.” Ms Gillwald, a previous Deputy

Minister of Justice, suggests that the criminal justice system be required to issue a

fhtaten)ent that it is ready to proceed with a criminal case before a suspect is charged with
e crime.

Children in incarceration

The body of this research does not include information about the perpetrators of the fire-
arm death perpetrators, but it stands to reason to assume that some of the perpetrators
fall into the category of “children”. The Child Justice Bill®>, which was introduced into
Parliament in 2002, would apply 0 any person under the age of 18 years who has
allegedly committed an offence. It is the vision of this Bili that, in order to keep children
out of police cells and prisons, that it should be encouraged that such children be released
into the care of their parents and that imprisonment should be a measure of last resort
only. The Bill provides a wide range of sentencing options for children as alternatives to
serving prison sentences..

it is commendable to adhere to this line of thinking, if one takes into regard the almost
inevitable “criminalisation” of any, and especially youthful offenders, who are exposed to
the hardened criminal cohort of prison inmates.

Correlation to similar problems elsewhere in the world

Research by the Human Rights Watch organization has produced a series of reports on
various human rights infringements in a variety of countries. Specifically, they have
reported on prison conditions in a number of countries and one such report. Compiled from
findings after visits to eleven Venezuslan prisons®. Their description of conditions in
Venezuela's social infrastructure and the repercussions it has on correctional services, can
be brought into interesting comparison with the Republic of South Africa.

1. Venezuela used to be an extra-ordinarily rich country when measured against some of
its South American neighbours. Qil wealth and foreign investment kept it afloat, but in
1989, the President Carlos Andrés Perez's regime rang in stringent structural adjustment
policies. Public subsidies, especially for food, education, transportation and energy, were
slashed - poverty increased - unemployment reached new heights, inspiring social unrest.

This situation culminated in a time of social unrest and even a specific time in February
1989 with such rioting and brutal military repression that it warranted its own name: the
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"Caracazo”.

2. Political instability meant that several attempted coups de e’tat occurred during the
early 1990's.

“During the late 1980s and early 1990s, declining incomes and deteriorating living
conditions led to an explosion in the crime rates.”

“Indeed, opinion polis consistently single out crime as Venezuelan’s primary concern, even
above their concern for declining living standards.”

Not surprisingly, Venezuelan conditions produced a number of situations which are also
South Africa’s experience:

“Robbery, often accompanied by violence, is a frequent event, as is murder.”

“A 1995 Gallup poll found that approximately one third of Caracas residents had been
victims of crime over the course of the year”

“The situation has gotten so out of hand, and public confidence in the criminal justice

system has ebbed to such a degree, that citizens sometimes resort to lynching. Mobs of
people, particularly in poorer areas of the city where inhabitants feel most unprotected by

police, have attacked and killed suspected criminals with sticks, stones and other-
rudimentary weapons. Despite the brutal character of these acts of vigilante justice,

opinion polis show that they have broad public support.” (Refer to Chapter 9)

This crime epidemic lead to public pressure to incarcerate people. “Venezuelans are more
concerned with keeping prisoners locked up than with ensuring that they are locked up in
humane conditions.” One magazine article asserted with indignation: “People believe that
it would have been more fitting for the Pope to meet with all the people mistreated by the
prisoners, than with the prisoners.”

Remember many disgruntied comments airing similar sentiments about South African
prisoners being allowed to vote in the general election in April 2004, as, indeed, they were
allowed to do in 19997 Law abiding citizens in Venezuela also feel that they have become
the disenfranchised, living in fear of criminals who get “preferential” treatment behind bars.

Yet, the conditions within Venezuelan prisons are hardly something to be envious of. “The
conditions of Venezuela's prisons violate both Venezuelan law and international human
rights standards. One fundamental problem is that the country’s prisons are dangerously
overcrowded, housing over 24 000 inmates in facilities designed for just over 15 000.
*(160% occupancy - slightly better than the conditions at Pollsmoor prison at the time of
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research!)

the above to conditions in Afrl 8ONS:

Prisoners’ rights are entrenched in the Bill of Rights and were also expanded upon in the
Correctional services Act, no 111 of 1968.°

Overcrowding of South African prisons are often lamented, so this researcher enquired
directly from Mr RC Fortuin ® with regards to the status quo at Polismoor prison on 2004-
03-30. The figures speak for themselves:

Pollsmoor Correctional Facility's capacity for detainees according to internationally
accepted standards is supposed to be 4336.

Actual number of detainees: 7708, comprising:
« Awaiting-trial: 3976
. Sentenced: 3732

This means that Pollsmoor is at 178% occupation, which compared with the Venezuelan
situation (at 160%) inmate population, brings us to conclude that the situation is even
worse than the often jokingly referred to abysmal “South American® prison milieu.

The International Covenant on Civil and Political Rights (ICCPR) and the Convention
Against Torture and Other Cruel, inhuman or Degrading Treatment or Punishment, prohibit
torture and cruel, inhuman or degrading treatment or punishment. Both these bodies
require that “the reform and social re-adaptation of prisoners” be an “essential aim” of
imprisonment.* They also mandate that “all persons deprived of their liberty shall be
treated with respect for the inherent dignity of the human person”.

In prison conditions as described for the Pollsmoor situation (a typical situation in many
South African correctional facilities), the ideals of re-adaptation, never mind rehabilitation,
are just not feasible.

A heartrending letter to the "Cape Times” in “The Debate” by Liz Cowan’, a social worker,
has the following to say:

“| am a social worker who spent more than a year working in the juvenile section - Medium
A - in Pollsmoor Prison. | learnt a few things about gangs during my time there.
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Most inmates told me they joined a gang when they were 12 to 14 years old, in Grade 7
or 8. The gangs gave them a sense of belonging and importance. (Their role models are
the gang bosses who drive BMW's and who rule supreme through fear and violence.)

They are not helped in Polismoor. There is no real rehabilitation in Medium A "

Despite the gruelling prison situation, public indignation with the way crime seems to go
unpunished, has often raised a call o “reinstate the death penaity!”.

in South Africa, the death penalty was suspended in 1989 and abolished in 1996. While

the people may militate for re-instatement of capital punishment, “their desires are
suppressed by the Constitution and a ruling elite averse to its re-instatement”.®

1. The intemational Society for the Reform of Criminal Law: * RELEASE OF PRISONERS, PAROLE AND
POST-RELEASE SUPERVISION" 14™ international Conference on: HUMAN RIGHTS AND THE
ADMINISTRATION OF CRIMINAL JUSTICE. Briefing document prepared for workshop C2 on December
§, 2000.

2. Smith, A. “Howe moet s& voor verdagtes vervolg word” Die Burger, Wednesday 2004-08-16, p2

3. Chiid Justics Bill: Tabled In RSA Parflament in August 2002 Department of Justice and Constitutional
Development:"Children swailing trisl in Prison”™ Media release. Available at:

hitp:/hwerw. doj.aov.zaidocs/2002-09-17 him  Accessed on 2003-00-04

4. Wariner, J and Bochensk, M “Punishment before triel” Report for Human Righls Walch regarding prison
conditions in Venezuels. Avellable at : hitp/imww. hiw.orgfreponts/1997venez/ Accessed on 2004-08-21

5.Correctional Senvices Act, No 111 of 1868

6. Fortuin RC, Warden at Polismoor Prison, Cape Town, Department of Comectional Services Personal
communication Apri 1, 2004.

7.Cowan, L "Target gangs to save a generation” Cape Times®, “The Debate” 2003-08-18

8.Mc Cafferty, R, Communications Direcior Uniled Christian Action : "Murder in South Africa: a comparison
of past and preserd, first edition” © 2003, 1987-04 by Gun Owners of Aunerica Available at
http:ww.qunowners.or/fs0304 . hm  Accessed on 2004-03-18
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“ A criminal justice system that consistently fails to secure convictions has little
credibility and the dangers exist that victims may give up reporting crime and
communities may instead resort to extra-legal, vigilante action™"

To a victim of crime it makes no difference if the system fails them at the stage of police

|2vest|gat|on or at the prosecution in court or because of the disjointed action between
these two

*Crime victims are less likely to report crime in a country with an oppressive or incompetent
police force than in a country where the police are helpful and trustworthy.™

As understood by the author:

The chain that binds crime is only as strong as its weakest link: be it community information,
police investigation, forensic evidence or criminal justice procedures.

Painted against the recent history pre-democratization, South Africa's community grew up
in a war-like mode. The legacy of South Africa's turbulent past is still present, seeing that
during the 1980's and 1990's, many members of the former security forces and liberation
armies were trained in guerilla warfare skills like intelligence gathering, ambush techniques
and the handling of fire-arms and explosives. Many of theses combatants are now out of
work and many of these skills can be used to commit hijackings, house and business
robberies, bank and cash-in-transit robberies.®

Negative reactions from the community

Mr Bonyane Tshehla® (see footnote)' of the University of Cape Town summarised the public
perception very well. Quoted in “ Die Burger” , 11 May 2002, he states: “ Die mense het
vertroue in die regstelsel verioor. “’n Persepsie is gevestig dat die staat nie vir hulle omgee
nie en die Grondwet misdadigers se regte meer as hulle s'n beskerm.”

in English: “The people have lost their trust in the criminal justice system. A perception has
been created that the government does not care for them and that the Constitution protects
the rights of criminals more than theirs (common society).”

Footnote1: Bonyane Tshehia completed his Master at Law degree at UCT in 2001. His master's dissertation,
Septomber 2001 Was: "Non-state ondeﬁng in the post-apartheid South Africa” Available at:

D/ hovprn B/der rp/publicat/boyathe pdf A more extensive interview with him was published in “Die
Burgor' on 8 May 2002 hoadmg 'Westme regspleging vind nie aankiank” by Barnie Louw.
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Fear and insecurity

The Nedcor Project” claimed that the result of the surveys “underscore the fact that crime
has become South Africa's pre-eminent sociological problem. It now eclipses even
unemployment in concems of all South Africans.” (The Nedcor project, 1996:10)

Me_mbers of the public have lost their faith in the criminal justice system. They mistrust the
police and are unwilling to become involved, even if they were eye witnesses to crimes and
can give vital clues to solve a murder.

Apart from mistrusting the police, they aiso fear retribution from accused people who, soon
after being apprehended or even sentenced, are back on the strests and looking for
vengeance. The murder in 2002 in the Western Cape of a couple whilst supposediy in a
place of safety under the “witness protection program”®, underscores the justification of
these fears.

Even if the actual suspect or perpetrator is not at liberty, gang members may retaliate
against the informants.

in poverty stricken areas where crime may be the lifeblood sustaining the dependants, the
conflict of interest may result in people tuming a blind eye and even actively aiding and
abetting perpetrators.

Alcohol and drug abuse is rife in the crime stricken areas, so that witnesses are often
memory impaired. The time lapse from incident until eventual court hearing also doés not
favour crystal clear recall of events.

Repeated remands necessitating withesses to take time off work and arrange transport to
and from court more than once, results in cases being thrown out of court because

withesses do not tum up.

A general apathy seems to exist amongst people battling from day to day to survive in a
hand-to-mouth existence. Crime and murder has become such a part of everyday life that
another fire-arm death is an almost commonplace occurrence which does not warrant
particular action or co-operation even from those most closely involved.

Brain drain

Lack of personal safety and fear of violent crime are oft quoted reasons for deciding to
emigrate. Fire-arms are frequently used in motor hijackings, robberies and interpersonal
conflicts. The more privileged, highly skilled and professional cadre who could afford to
do so, started a massive efflux, emigrating to other countries where they could live in
safety. This phenomenon became known as the “brain drain®, causing South Africa
immeasurable losses in skill, experience and capital investment.
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T_he more financially privileged who stayed behind, started imprisoning themselves with
high security walls, floodlights, fancy alarm systems and pricey private security watches.
Although one could see this as a good job creation opportunity for private security firms,
it is hardly a positive sign of ambient security.

Vigilante action

“Vigilantism is a sign of public frustration. It indicates that to the vast majority the police
and courts have failed to deliver security and justice and cannot be relied upon when
criminals strike” ® and :

“Roating out vigilante movements once they are established is never easy.”

Lynchings |

The less privileged community especially, started taking the law into its own hands. A
“traditional” practice found especially in the black (in Cape Town, mostly Xhosa-speaking)

communities, members of the public would summarily arrest suspects who committed a
crime in their suburb.

This amateur counter-crime action has become formalised in groups such as

Umfelandawonye in the Eastern Cape, Mapogo-a-Mathamaga in the Northem Province
and Pagad, PEACA and taxi associations in the Western Cape.”

Without consideration for the seriousness of the crime, whether petty, such as theft, or of
a more serious nature, such as rape, the suspect would be punished by the community.
The punishment usually takes the form of sjambok whipping, stoning, sometimes even
burning the person alive. Those who try to run away have their achilles tendons cut.

The most haunting aspects of these all too frequent mob lynchings are:

*They often occur in broad daylight, in full view of impressionable children, who leam that
this is the norm.

*The community clams up and eye witnesses simply plead ignorance, either because they
support the sentiments of the assaulters, or out of fear for retribution.

ot is such a complete vote of no confidence in the criminal justice system that it bears
testimony to the disenchantment of these communities in the outcome of their hard eamed
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democratic citizens’ rights.
PAGAD

Supposedly initiated as a “people against drugs and gangsterism” initiative, this vigilante
group features very prominently in the research, since their territory is par excellence in
the Westermn Cape and especially in “Gangsteriand” of the Cape flats. They grew to such
a virulent extreme, that the police established a special task force to deal with them. Their
favourite method of execution is by the use of fire-arms and they are undaunted by the
police. In fact, within the research data are the details of the fire-arm death of one of the
most successful PAGAD police investigators, a victim of a Pagad assassination which
enjoyed widespread media attention. It is also a PAGAD assassin who was captured in
1999 and who stars as a one-man crime wave in this research data, with eleven fire-arm
deaths attributed to him in 1999 only.

Economic repercussions

Tourism generates a lot of income in Cape Town. Internationally, the crime problems in
this region have been noted and although specific figures are difficult to gauge, this surely
has a negative impact on potential visitors.

The number of cash-in-transit and other robberies, usually committed with the use of fire-
arms, sent security guard and insurance costs into the stratosphere. Now the ordinary
citizen actually has to pay when depositing cash into a bank!

The international financial impact speaks for itself. investor confidence is shaky, to say the
least.

Pro-active reactions from the community:

Business Against Crime® has had a phenomenal success story in recent years. This
project is funded by the metropolitan councils and law enforcement agencies in respect of
capital infrastructure and operational costs and the Business Trust Funds Development
of Standards for ISO certification. The hub of this crime-fighting initiative is situated in the
central business district (CBD) of Cape Town, where a state-of-the-art video camera
network makes constant, 24/7, video monitoring of the streets of this region possible.

Specially trained teams of surveillance personnel do intense constant scrutinizing of all
the goings-on. In this way, real-time video footage of crimes, from automatic teller
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Specially trained teams of surveillance personnel do intense constant scrutinizing of all
the goings-on. In this way, real-time video footage of crimes, from automatic teller
machine con artists at work to murder, is captured and responded to immediately. During
a personal visit paid to the center by the author in 2000, it became amply clear how the
phenomenal 80% decrease in crime in the areas under surveillance could be achieved.
The police response times when alerted by these hawks, have been reduced to less than
a minute! Not only can the suspect be apprehended on the spot, but damning video

evidence with time recordings makes for pretty good proof in a court of law! :

A city center which had become a dead zone due to crime, flourished once more and this
success has been used as motivation to extend this service to areas of Cape Town further
afield.

This unheard of success lead to a second pilot project started in Johannesburg, where at
the time of writing, a 50% decrease in crime had already been achieved.

1.South African Law Commission:” Conviction rates and other outcomes of crimes reported in eight
South African police aress.” Research Peper 18, Project 82 Sentoscing (A new sentencing frarmework)
Avgilable at- hip/fvww iss.co za/CIM/maing html Accessed on 2004-02-18

2 M Cafferty, R, Communications Director United Christian Action : "Murder in South Africa: a
comparison of past and present, fest ediion” © 2003, 1887-04 by Gun Owners of America Availlable at
hitp:/fwww.gunowners.om/fs0304 Mm Accessed on 2004-03-18 ‘

3.Emor; Repetition of endnote 2

4. Tshehia, Bonyane UCT. Quoted in "Die Bylae tot die Burger” Saturday, 2002-05-11. Heading: "Laat
mens dink”

5. The Nedcor project on crime, violence and investment. Final report, June 1886

6.Premdev, S. and Chetty, K. :"The Brutal Hand of Vigilante Justice® Available at:
hitp://veww.csls.om.za/dwiart Accessed on 2004-03-19

7.188: "Using Crimne to Fight Crme: Tracking Vigiianie Activily” Nedbank 1SS Crime Index Vol 4 Nod,
2000 Available at: hitp/fwww iss.co.za/Pubs/Cramelndex/00/VoldNod Accessed on 2003-12-03

8 Business against Crime: available at: hitp//www bac.co.za/Web Accessed on 2004-08-24
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CHAPTER 10: POLICE PERSONNEL COMPARED TO POPULATION-AND FAD
PREVALENCE IN 1999

Lack of police personnel is one of the most frequently encountered complaints when
one enquires about problems regarding crime investigation.

This researcher acquired the statistics regarding the number of investigating officers
employed at the 35 different police precincts studied in this research. From the same
source ', the population numbers of those precincts were obtained. The more frequently
encountered use of municipal and census statistics was attempted, but the researcher
soon realized that

(1) the population estimation quoted by inter alia MRC sources 2, was not satisfactory for
this research, as specific police precinct areas do not coincide with the municipal
demarcation areas. '

(2) The research specifically deait with FAD’s from particular police precincts serving the
Cape Western Metropole area. The borders of police precincts does not co-incide with
the municipal demarcations as found on the municipal demarcation website®. -

In order to be able to compare police presence and population density, the figures used
are those supplied by Director WB Viljoen, SAPS Management Services, office of the
Provincial Commissioner, Westem Cape (personal communication, 2004-04-22) This
communication is attached as Annexure D in order to explain the way in which these
figures were calculated.

From the start, it has to be said that the number of investigating officers per se is not a
clear reflection of the number of these officers who were actually carrying (investigating)
fire-arm death dockets. All other crimes, from petty theft to fraud would also be part of
their portfolio. Nevertheless, one can form an idea of the manpower and the precinct
distribution of these officers.

To achieve an overview of the police presence as compared to the population density, the
full data pool has to be viewed. Then one can have a comparative look at the resuits of
FAD victimology (Part 1), and the investigative outcome (Part 2) as seen against
population/police presence.
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Best displayed in tabulated form, the results were as follows:
Figure 1

POLICE STATION | POPULATION | 10°S | IO PER 100 000
1. Athione &6 883 ' 49 30
2. Atlantis €7 668 a8 45
3. Bighop Lavis 99 081 24 20
4.Camps Bay 6320 4 80
§. Claremont 32763 19 60
6. C/T Harbour 638 7 1600
7. Cape Town 3% 54 |54 |00
8. Dinp River 32 269 12 40
9. Fish Hoek 19 991 ] 40
10.Grassy Park 95 992 21 20
11. Guguletyu 118378 29 20
12. Hout Bay : 20 384 B 40
13. Kenshngybon 27 385 8 30
14. Kirstenhof 27 403 1 |40
185. Khayelitsha 349 227 47 10
16. Langa 48793 %5 |30
17. Lansdowne 49 839 17 30
18. Moitiand 14 803 i2 80
1%. Manenberg 81 656 23 |30
2. Hefibos 6827 L
21. Wiinerion 36 638 8 40
22. Wichell’s Plain 278 380 74 30
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%6, Hieiihos 6827 1 &0
23. Mowbray 12 241 N2 | 100
24.Muizenberg 28 488 11 |0
25. Nyanga 120 703 31 |30
26. Ocean View 21 487 6 |30
27. Phillippi 47766 15 |30
28. Pinelands 18 836 s |4
26. Rondebosch 19208 12 |eo
30. Sea Point 24 441 0 |80
31. Steenberg 88 088 17 |0
32 Swandfontein | 21 200 s |20
33, Table View 32 195 10 |so
36 Woodstock | 20 519 2 |0
35. Wynberg 25 862 10 |40

it is abundantly clear that there is a wide diversity of police personnel per population. The
seemingly inappropriately high police presence in, for instance Cape Town Harbour, has
to be interpreted against the fact that this police station services one of the busiest
harbours in our country, rather than the low number of residents. Similarly, Cape Town
police station services the area in which both the Parliament and the Cape High and

Regional Courts are located.

On the other hand, Khayelitsha, Guguletu, Grassy Park, Strandfontein and Bishop Lavis
were obviously not catered for sufficiently. ’
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Taking the previous table (figure 1) into consideration, it was decided to have a look at

‘what these numbers would mean in terms of workload on investigating officers purely
where FAD's are concemned. QObviously, not all investigating officers would be sharing in
this burden equally even at one police precinct, so it is logical to deduce that the average
murder investigating officer would in fact have accumulated more FAD dockets in 1999
than reflected here.

Also note that there is an apparent discrepancy regarding Khayelitsha: whereas this
precinct had the lowest police presence of the lot, now suddenly the FAD/NO is
unexpectedly low. The reason for this skewing is as follows: Since 1998, unnatural deaths
from Khayelitsha are autopsied at Tygerberg Médico-legal Laboratory. Since the vast
majority of shot wound victims die at the scene of death, most of Khayslitsha’'s FAD’s for
1999 would have gone to Tygerberg and would not form part of the research data for
SRMLL.

A significant number of fire-arm victims would, however be transported to a hospital before
demising. Such victims who die, for instance in Groote Schuur Hospital, would be
autopsied at SRMLL and be included in the research data. The same would apply for
Bishop Lavis's FAD cases.

For a true reflection of the FAD case loads per IO mtheseprecmcts Tygerberg's statistics
will have to be taken into account.

Figawe 2
Precinct FAD’s 1999 FAD's/100 000 POP  FAD's/ 10

1.Athione 28 37 = ]

2.Atlantis ] 22 0.8

3. Bishop Lavis é & 6,28

4.Camps Bay 1 19 0,25

§. Clavemont 2 ] 8,91

6. C/T Harbour 1 156 0,14

7. Cope Town 13 34 0,24

8. Diep River 2 é 697

§. Fish Hoek & 30 4 0.78
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10.Grassy Park 22 23 1,05
11. Guguletu (7 71 3
12. Hout Bay 3 16 0,38
13. Kensington 9 33 1,13
14, Kirstnhof 2 7 0,18
45, Khayelitsha 19 5 04
16, Langa 22 45 1,5
17. Lansdovme 5 10 03
35, Witz 7 50 0,56
19 Menectary | 2% u e
55, Bebibon 4 ) 1
21. Milnerton 13 38 0,87
22. Wiitchells Piain 98 36 11,32
23. Mowbray |12 24 0,25
B Beskpedvey 6 21 0,55
25, Mysngya 7 Y 2,16
26, Ocean View 3 14 2,16
27. Phiflippi 19 a0 1,27
8. Pinslands 7 37 0,88
78, Fondkeech 2 10 0,17
30, Son Polnt 7 29 0,36
31, Stwanbery s 12 047
32. Swancfontsin 2 9 0,5
33. Taibie Wiew 4 12 04
34. Woodstock 7 24 0,32
35, Werabary 5 17 0,5
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1.Viljoen, WB: “Population Statistics: Police Stations: Westemn Cape" Personal communication 2002-04-
22

2.Prinsioo, M , Matzopoulos, R., Sukhai, A. (2003): “The Magnitude of Firearm Homicide in Cape Town,
2001. African safety Promotion: A Joumal of Injury and Violence Prevention; 1(2), 18-25

3. Westem Cape population statistics. Available at: Mip://www.demarcation.org.za Accessed in January
2004
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The perception which a community has of its police service, is difficult to measure with

accuracy, as pointed out in a final report to the Intemational Assomatuon of Chiefs of
Police, titled "The Public image of the Police™

- The report, compiled qualitative research done in American, points out that, where public
dissatisfaction and negativity about the police image exist, there may be at least three
sources creating this negative image:

1. True , objective shortcomings in police performance as measured by crime control in
both detection and prevention.

2. Subjectively created negative opinions by skewed media representation and
sensationalism.

3. Where the public’s rising expectations of the abilities of the police service outstrips the
actual increase in police performance. “Rising expectations are hard to meet, especially
if they rise fastest among precisely those people who are worst off.”

This last source of dissatisfaction finds especial resonance in South Africa’s situation post-
apartheid, where the previously disadvantaged are still statistically proven to be the worst
affected by crime and its consequences.

Negative effects:

The South African Police Service has been hard hit by two factors since democracy in
1994:

(1)  Affirmative action meant that many of the top cadre of police personnel bowed out
by accepting a severance package. Those who remained, have dismal hopes of
career advancement and no real motivation to apply themselves. New members
from the previously disadvantaged sectors of society were appointed in positions
for which they have sub-optimal training, experience and skills.

(2) Theincrease in serious violent crime meant that more investigations had to be dealt
with, with less experienced police personnel and an increasingly stringent budget.
The dearth of basic facilities (e.g. vehicles) was mentioned earlier as a negative
factor experienced by the Western Cape serious Violent Crime unit.

The less tangible but very significant negative psychological effects on the police esprit
d’corps are discussed in an article by Elsabé Britz in "Insig” magazine, October 20022,

Quoting professor Jan Robbertze, a Stellenbosch psychiatrist, it is disturbing to hear that
up to 25% of the SAPS personnel displays symptoms of post traumatic stress syndrome.
Numerous members are booked off daify due to stress. The suicide rate is high, very often
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committed with their service fire-arms. He mentions that especially those in the “inspector”
rank, with little or no hope of promction, often suffers from depression.

_Longworkinghours. stressful working conditions, with the danger of being killed on the
job, low pay and very little opportunity for psychological support affect police personnel
daily.

Many policemen have started “moonlighting” with private security firms to augment their
income.

It is shocking to hear that police corruption is also quite rife: “ 1996 figures show one in
four police officers in the greater Johannesburg were under criminal investigation™

Reactions from the police side:

The current troubled police situation is not unknown to the Government. Indeed, it was
anticipated to a certain degree and in 1994, a Green Paper on safety and security
emphasised three key arsas to be addressed:

1. Democratic conditions were of prime importance. Significantly, the “South African
Police Force” became the “South African Police Service”.

2. Accountability of the police.

3. Community participation in issues of safety and security.

The Police Service Act of 1995 concretised these objectives, by inter alia, establishing a
Secretariat for Safety and Security.®

in 1996, the government adopted the National Crime Prevention Strategy (NCPS). The
intention of this Strategy is to enable government departments to become more involved
in crime prevention.

In 1998, Minister FS Mufamadi tabled the White Paper on Safety and Security. This
document clearly identified the challenges facing the police, as well as key areas which
needed to be addressed.

ting direct the ment:

@ The detective component of the SAPS are understaffed
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®Detective training currently lacks practical application and there is little structured
mentoring for detectives once appointed.

®Detective management must be enhanced and performance indicators for detectives
need to be set and monitored.

®Crime intelligence is very important, one of the areas to be addressed being the
accessibility (with due regard to issues of security) to relevant users in the police service

This struck a very relevant chord in findings during this researcher’s hunt for information.

A ific American to address the same lem, may be taken note of in this
regard.

in an effort to improve police performance in Washington State, Keppel et al® produced
a report on “HITS", or Homicide Information and Tracking System, a model homicide
investigation resource and tool supported by 274 law enforcement agencies in Washington
State. This system provides 17 guidelines for the developnng and implementing a HIT
system in other jurisdictions.

®Special investigation units are required for investigation of a range of complex crimes
{such as Serious Violent Crime, efc)

@Sharing of the burden: Some investigations, such as road traffic offences, could be
sufficiently shouldered by local governments, so that municipal police are involved inthese
law infringements, instead of SAPS detectives.

This document also acknowledges the challenges faced by the SAPS, with increased
sophistication and organisation of criminals and the influx of intemational criminality.
Police members have a much greater chance of being victimised by violence than people
from other career groups. The paper suggests that * the Department must therefore
ensure that adequate support systems function effectively to assist police officers in this

regard”

According to van der Spuy’ , within the current era, crime policies are increasingly being
shaped by the rough and tumble of a highly politicised public debate and not by sound
criminal justice or criminological expertise. Government responses are increasingly driven
by popular demands and the police is the object of considerable restructuring.

in this vein, the police has identified seven national priority crimes: those involving fire-
arms, organised crims, white-collar crime, gender violence, violence associated with inter-
group corflict, vehicle theft and corruption within the criminal justice system. The
important and growing role of community policing is also highlighted.
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implementation of policies to address these high priority crimes often falter due to certain
common denominators in the fields of managerial limitations, bureaucratic intransigency,
weak information management systems and bad budgeting. (Van der Spuy, quoting
findings of the Presidential Review Commission of 1998)

For instance, "Operation Crackdown®, started in March 2000 and entailed the deliberate,
high intensity focusing of police attention on 140 “hot spots” of organised crimes. By
September 2000, this operation had depleted all projected police personnel overtime costs
set aside for the rest of the financial year (ending in February 2001).

1.Gallagher, C, Maguire E, Mastrofski ER et al: * The Public image of the Police” Final Report to The
mm&m&m 2&110—02’«\!%&.

2.Brits, Elsabé: Whﬁdem‘fm'mmmn October 2002. Available at
bito://www.insig.convbiad vorige/okt 2002/ Accessed on April 8, 2004

3.Hosken, Graeme: * One cop shot every 48 hours® Weekend Argus, 2004-06-25

4 Mc Cafferty, R, Communications Director United Christian Action : “Murder in South Africa: a
comparison of past and present, first edition” © 2003, 1987-04 by Gun Owners of America Available at

hittp./ivwew gunovmers.ora/fs0304.htm Accessed on 2004-03-19
5.\White Paper on Safety and Secusity, 1908 Available al: : [0V, i /1 im
Accessed on 2004-05-18

6.Keppel RD, Weis JG, LaMoria RD: “Improving the Investigation of murder. The Homicide information
and tracking System (HITS) ° Publication date 1900 (National Archive of Criminal Juslice Dala web site)

Available at: hitp.//www.icpst.umich.edwNACJD/nij pubs.html Accessed on January12, 2004.

7.Van der Spuy, Eirena: "Crime and its Discontent: Recent South African Responses and Po!icies'
Avagilable
at:http:/www.kas.org.za/Publications/SeminarReports/Crimeandpolicingintransitionalsocieties/vanderspu
y.pdf  Accessed in January 2004
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CONCLUSION 1

international and national comparison of homicide figures as weighed against the results
of this research, confirms that fire-arm deaths had reached epidemic proportions in the
Cape Western Metropole in 1999.

Recommendations:

This author strongly supports the “State of emergency call” which was raised in March 2003
(see footnote) by Community Safety MEC Leonard Ramatlekane when he made an urgent
call on the national government for military help to clamp down on gangster violence in the
Cape. Some “extraordinary interventions® which may be employed in a state of emergency,
bestow upon police extraordinary authority to search and detain suspects, or to conduct
targeted law enforcement operations.'

The specific preference of fire-arms as murder weapons, would appear to support the
sentiments of the Gun Free South Africa movement, as also committed to by Prof GJ
Knobel in a letter written by him in 2000'.

itis, however, overly idealistic to envisage fire-arms as disappearing completely, since the
number of fire-arms lost and stolen in South Africa in the period 1994-1999 (as quoted from
the SAPS Central Firearm Registry) was a stunning 112 692. Even this figure is believed
to be a substantial under-representation of actual “lost” or “stolen” fire-arms doing the
rounds with unlicenced “new owners”.2

CONCLUSION 2

Follow-up data on each of the FAD cases in the study proves that, after 5 years, the
majority of case investigations was still in limbo. It seems a foregone conclusion that police
investigation and judicial procedures are unable to deliver any acceptable standard of
criminal justice.

Recommendations:

1. POLICE

The police contingent as measured against the population of in the Cape Western
Metropole was seriously understaffed in 1999, especially when seen in the light of the
scourge of FAD's. Most seriously understaffed were the "hot spot” police precincts like

Footnote: According to the Bill of Rights of the South African Constitution, this researcher judaposes
section 11 (Right to Life) and Section 37 (States of Emergency) against the epidemic proportions of fire-
arm deaths in the Cape Waestemn Metropole. Refarring to the conditions of "general insurrection® and
*disorder” which may warrant a state of emergency and that “Life” is viewed as a non-derogabie right in
Section 37, there seems to be definite merits in this conclusion.
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Guguletu. |

Authorities should pay attention to the discrepancy in police deployment versus crime
prevalence in the community they serve, as well as the population density.

Investigating officers are in need of support in the form of supervision, mentoring and
training.

Adequate logistical supply in the form of computer equipment for data capture and
vehicles is essential.

This author can wholeheartedly support the findings as stipulated by Barkhuizen®. The
lack of personnel, the overload of cases, the abysmal lack of logistical support systems
and the slapdash way in which many investigating officers handle crime investigations
cannot be better described. Authorities are advised to take note of this document.

Evidenced by the lack of follow-through on CAS numbers (b cases rarely feature in the
CIAC data base, although most cases are still "being investigated”) is the scarcity of
control and supervision of cases. '

Supervision and mentoring of junior investigators by more senior pohce officials are
mandatory in, especially, homicide cases.

Training of investigators show severe deficiencies. Although the author believes that
many schooled and experienced investigators are employed by the SAPS, many of them
are now employed in management positions. Another huge chunk has been grabbed by
the private security sector. A suggestion would be that serious and hands-on training of
police "rookies” be contracted out to these individuals on a sessional base, freeing the
more experienced police personnel to attend to homicide investigations instead of having
to train newly appointed, insufficiently trained new police recruits.

2. FOLLOW-UP RESEARCH

Foliow-up research is necessary to evaluate FAD incidence as well as case outcomes
in years subsequent to 1999. Only then can the true picture of the current state of affairs
be seen.

3. DATA HOUSEKEEPING

Linkage and foliow-through of cases from incident (mortuary data) to CAS number
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(police investigation) to eventual criminal justice outcome should become part of the data
collection routine. The reasoning is that, if one player (e.g. the police) is unaware of a ball
{case) being passed on to him (e.g., the case is never reported to/recorded by the police),
that ball will be dropped and it will drop out of the criminal justice system.

The MRC's NIMSS data collection forms (Annexure E) contain sections where details of
the victim of an unnatural death, perpetrator-victim relationship, as well as information
regarding the court record can be recorded. It is this author's opinion that such active
surveillance should be supported vigorously. A suggestion would be that the CAS number
of police cases also be entered on this form to expedite linkage from victim right through
to court case record. At the time of writing, these forms are completed daily by the
pathologists of Salt River Medico-legal Laboratory, ensuring that the details are recorded
as accurately as possible.

Conflicting official data statistics, encountered both in literature review and in tracking of
data, bedevilled this study for a long time. It is thought mandatory that electronic data
capture be brought up to speed at the levels of police investigation, mortuary data
recording and at CIAC level.

Apart from the conflicts in the collected data, negotiating access to data from CIAC proved
to be exceptionally onerous. Although always treated with courtesy, the author
experienced many delays in responses to official enquiries regarding official data, even
after Provincial Commissioner level approval had been granted for the study in 2002.

CONCLUSION 3

So glaringly portrayed in *The success story of 1999", is that the value of ballistics
examination is seriously underrated and under-explored in the investigation of FAD
investigation.

Recommendation:

The newly implemented “Firearm Control Act®, instated on 2004-08-01, could be amended
to have mandatory test fire cartridges and bullets of all registered fire-arms to be kept on
record, in order to compile a national data bank of fire-arm “fingerprints”, as for humans.
This would not address the problem of unregistered fire-arms which are used in crimes,
but it could:

1. Expedite tracing and comparing fire-arms from which retrieved bullets in FAD's

were fired.
2. Deter the nonchalance with which fire-arms are used in crimes, the perpetrator
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being under the impression that these instruments of death cannot be traced.

Forthcoming from the research are the following factors which contributed to the dismaying
statistics:

JUDICIAL SYSTEM DELAYS

Although discussed in Chapter 7, the cause for delays within the justice system has not
been investigated by this researcher and it is considered prudent to rather explore that
avenue after further research into this aspect was done.

COMMUNITY

Apathy, fear for their own safety and mistrust in the police are keeping many members of
the community caught in a vicious cycle of increasing homicide incidence, less information
supplied to investigators and decreasing numbers of solved crimes. The fewer crimes are
solved, the worse people fear crime and the less they trust that the police can help them.

The children growing up in gang-plagued communities are being imprinted with confusing
messages: The feared and detested violent gangsters and drug dealers are also idolised
since they have money and power. This poses a threat to community efforts to counteract
gangsterism, since the next generation of gun toting youngsters are already being
produced.

CORRECTIONAL SERVICE

Even when “justice is seen to be done” and a perpetrator faces incarceration, this solution
is unsatisfactory. Overflowing prisons can barely contain inmates and the chances of
rehabilitation are slim. Recidivism is a real problem once an inmate is released.

The oft-heard wish for reinstatement of capital punishment as a better deterrent to
murderers is unlikely to be granted. Even experts still hotly debate and disagree about this
issue, as described by Radelet.®

The more draconian mandatory sentence regulations stipulated in the Justice Bill in 1998,
where certain types of crime inevitably carry a life sentence, has caused some South
African judges to become more hesitant in finding an accused guilty, depending on the
circumstances of the crime.®

Future research in this regard was already initiated at the time of writing. The initial
reconnoitre has been done to interview an inmate who has been sentenced to 99 years'
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imprisonment for FAD's committed in 1999.

The aims of this interview would be to form a better idea of the background and life
experiances of, what tured out to be the only perpetrator of FAD crimes who came into
the spotlight in the research.

1. Williams, M:" State of emergency cail” Cape Argus, 2003-03-13

2.Knobel, GJ: * Comments on Firearm Control Bill" Letter addressed to the Crime Prevention Centre,
2000.

3. Chetty, R: "Firearm Use and Distribution in South Africa® National Secretariat for Safety and Security.
Published by The National Crime Prevention Centre (NCPC) Firearm Programme Published in 2000.

4 Barkhuizen, M.A. : “An analysis of specific problems and shortcomings in the investigation of murder
cases” Portfolio submitted for BTech Policing course at UNISA in 2002, Subject : investigation of Crime -
IV (awarded 72% byexanﬁn_er) Subject code I0C401PE, Student number 24432366.
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FIREARM FATALITIES : SALT RIVER MORGUE

‘R NUMBER MAS NUMBER POLICE STATION INVESTIGATING
e OFFICER
= ATHOLOGIST:
=ATE OF DEATH: [TIME OF DEATH:
PECEASED:
RACE SEX AGE OCCUPATION
JIBLBRIOTHER | M | F <18]18-25|25-40]40+ | NOT SELF
‘i EMPLOYED POLICE
|
DISTRIBUTION HEAD | NECK CHEST | ABDOMEN [BACK | LIMBS
DIRECTION FROM FRONT FROM BACK UNKNOWN
FROM LEFT FROM RIGHT COMBINATION
DISTANCE: DISTANT CLOSE CONTACT
UNDETERMINED COMBINATION
WULLET FOUND |

{REARM1.00C

%,




ANNEXURE B

DATA COLLECTION FORM REGARDING PERPETRATOR, CIRCUMSTANCES,
FIRE-ARM AND COURT PROCEDURE



FIREARM FATALITIES : SALT RIVER MORGUE

DR NUMBER

MAS NUMBER

POLICE STATION

INVESTIGATING
OFFICER

| ACCUSED

RACE

SEX

AGE

OCCUPATION

W _BL BR OTHER

<18 18-25 25-40 40+

NOT SELF

EMPLOYED POLICE

Known: Y/N

Calibre

Registered / Not

Homemade ?

TYPE OF CASE
Murder

Suicide

Accident

Self-defence

Occupational (Police /

Security)

LOCALITY

Private home

Public place

Open area

Unknown

DATE

FIREARM1.DOC

COURT CASE

Pending

[TME__ 1

QOutcome




ANNEXURE C

POLICE CORRESPONDENCE REGARDING MURDERS ON POLICE OFFICIALS IN
1999 .
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ANNEXURE D

POLICE CORRESPONDENCE REGARDING POPULATION ESTIMATES AND
INVESTIGATING OFFICERS IN THE VARIOUS POLICE PRECINCTS
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ANNEXURE E

NIMSS PRO FORMA DATA COLLECTION FORM



LRl a8 LI PSS h™ ) e il p By | il gy ot 8iRag pruie e A ety wg s

[shuesiad pauoads apo [ o

IR B

SR AN R
Jzhuzig
ATUEALL P[RR 1)

pual

tewBaIR) pEIEEUN . F

AnllBl2a 8L L

JLSUE

[
Buped B0 | |

drysuone|ay wipoia — Jojedadiad
Auo zamoins puB samaLey tuniebsasy) unod Bussoljo) uohedaucd 1o

D0 G ERANENS JALLD ﬁl : _

Aaaadn) eyl _ @
LMoLy
FER LT

Breas ‘adey _ a

LSS N |

S ——

apuplds Bugn
uause epl| [BEaT

DR JE

_ (=R N T
Fall

UE R

{plooa pNoD woup apoD} YIERY JUS|DIA (O IKEUDD

A

aoua{olp [EUciuaiu) Jo adh]

(LB LINUOSUI0D 89UE HSANE AQ UoRSDLU0D 10.) Ba0UBIEqNS JULQ PUk [OYO3Y

pingssgc | v

ML LA T

&5C B ayiosds 130 _|_..K
AU B
ASITE R MER T

FElg sascaxEg |07

A0 anEo

ALEY EEU IR Sy

{11 yoayo) uaye] sadwes

I

JURREDY

Ljeag) Jo Jauue juaieddy

LU AT iy

LIER] IUEL]| U&Dpng
AlrIERtlg BIIREW
KErEED UbQesy

TR T TU VR T R TN
s ARy
pAGEnds.IN B Sen LA

1880 B DY JOOpy

Fif J5husssEy 8 Sgme L
lﬂ 12 [REPEA B TLE J0 Ay
: |z _ Ly i

g UO G AR ELILARr g |
i e uoEndse fumayn
. m_.. Rupg=is

gl cunigsraAiey St

i ygE ) woay o Rl e 4

e [5]

HIS

ASN[U| Jo 22UEISWINDI|S 40 3SNED |EWIS}XT

(A oads) 180 dingi

LdoLHu T 3
ucesud AIEErG ) =
Aprsdiganos .

IRHLCETH v (TN T2

IR a3 ERS 7.

1= L npod Sewnd uuey 1

Sl "BRIR UCITULELC0D 4 [BLLESHPL

Ea.E 3a15dS

1
EER CR B 1E7 TP Eey [

i

SUILN

_)__“__n

E. Eaue su0cE WIE] BRIy r

OUSIE U] B SHBALE Ry i

ot B a3 ld S SRS R D)) .

i e = yE L RUSRIREY 7

[ P, _ml (lare ) fBS 9 &8Iy e L

(upeap o auaas ol Jagp Aew) Asnfun Jo auaag

afy

A ﬂ R |

wewing! 1siBojouled

[2UBUINEG)

Aporg Buize| o3 82140

Bl L UGEIT DA RONS

DD

urg
Bu sseedd Hu sy

ucisabul By aosiog

LivyLivnep:

LTk AT P N TE g T T T U] [P
iRlgo g

10a'g0 die s

sl Byasi wieany

I g

[BAET [OYDT iy 20og

P ik

|
"
|

auaoss Anful o

uopels asijod 3s8s0|9

BE Iz g quEg doysg &

LNPE)S e TEdL AR Ry a

AEee B, Jgasuns ey (5,

SLELT 3RS
L

fAnedst syo | ele) M

UmoUyur al | el 2

T3, A0 T _ IS 77

BOLmOI LIS e ] _ anlesy ap

erbiu e L iy L finEpnecy

S1E[] Wd

L =T W] S

“ON F0119d

7 polisIp 10 qungng
funful jo ume]

L
g

t

[uiEas o aauaod o) Jago few) Anlul 1o sauiati g

¢ BUANS (B auEn AousBoawg ¢ auop [ {3INO Ajuo ¥2ays) yiesp o Jojkd Axnful jo Juawyeal)y [eHR3R

yieaQ Jo aw|L g M1eqg

Ainlug o aun | w ajeQ

oUW

WYO04 NOILD3TT0D V1va SSWIN

Aenpop



Maortuary

NIMSS DATA COLLECTION FORM

Police Mo,

PM no.

Officer collecting body

[Surmame

PM Date

Date & Time of Injury

Date & Time of Death

7 _ Fathologist (Surname)

Rage | M| B| 0w

Age

L

Medical treatment of injury prior to death (check only ONE}) | 1

Province of injury [may difer o province of death)

(T ) 2

Scene of injury [may difter fo

Emrgesnry Ane ab soene 3 Hespital care

seene of dealh)

|

1 Gauleng b Mparnziirege 1 Prwabe howsse & yard (oo, poc ) 0 Wil pal e o anes
? W Cape & Mok Prowines P __ Resideniia- irstiwuie 14 Insdustnaal & const-uctan area, =ine
3 F_Z. Matal 4 Miceh West 14 _ Informal sattleany'=gquallan cienp 1 Lar=, prmary productinn area

PUSS— e - .|m -

i A E. Cign: 100§ Lnkeariwe Ay Bar shebgar, N0 b, digus 12 | Sea, ake, reer, dam
5 M. Laapme 1 MHher {specify) oA _ Arrcsarnnnt ik, spurks 3 15 Qpen land, neach
M [+ Fres State 5 Ruadslrectth ghviay 14 Countryside
Town of ._—.__.E...____ = , Firilway tacs. station 15 I celody, prisce
|
g T . Shop. bk, relail aca 16 | Flass nrkncwn
Suburb or district i
5 : & 0 Sehool eduabnaal aea IT | Other ispecify)
Closest police station
to injury scene
External Cause or Clrcumstance of Injury

i Fireearrrn Lisctiarg 4 Fallipu=zhjiirng fram Feigh: 17 Sodor wuhicle 11wer 74 | Akandoned Baby
2 Shiary s 10 Cher fall:pushijurip 15 walar wishigle Lanspenfrd 20 Electrocuzicn
a Elunt Cihjesct n Cruzhirg 14 Hailway casnaty el ] Explosive olsl
K Strangulabon, sulfucalion. uspiyxia 1% Chaknraspirahon A Bicycle, motor cye b iv azalurzal Cosies
3 iy 13 Drenirg. srmearsion il Biive ciesully #H Hnknown
fi Paizoning. ingestion 14 Liggl firiiry #1 vad cal Frocedinss 24 Creher Soacific Giuse
T Puisoiney, gaszireg 15 Maicr vehicia Pedecsiran 22 Sudden artagal el
B Eurmy 16 | bt wehecle Passenner 75 Abortion, szl birlk

Husrecae

I Bz
1 Mrine

Apparent Manner of Death

i 3 Arncident

Samples Taken (check all)

2 Elacd

A Mazural
a Tistu

3 Ursletesmrao
I Gt fiuic

Alcohol and Other Substances (for completion by surveillance consorium staff)

B Adrabunl | el

_H_HH_ Evyir Flied Alnrhrd

_ 1_ Hhar Substecas Spedily )

For completion [ollowing courl investigation: homicides and suicides anly

Type of Intentioral Yiolence

Context of Viclent Attack {Code from

A O R g em g g Ty dilu s e gt v

Perpetrator — Victim Relationship

court record)

1 ] Ibrergaer s ﬂ Ibapmy, Bk ._| Sipmsre, Partner L -._.._| Friend

2 Falf Directed T Child Abieze 2 _ Parart i [

& | 23 Inbrrersrtnne =] Llnthremaen E _ CReer resliBlur: r Hirarger

A.i Gang, Syndicam 1 Tther (specify) F Lnrelated Caregiver B Anguginlane =
5 ‘Warlcivil Insumecion . |

8 Linknown

CfficiaLugal dulhorilty | 0 Cer Spenidind Persnns:
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