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Preface

In the following paper a comparison between the Mishnah and the

Tosefta of_Rosh Ha-Shanah is presented.

Many theories have been put forward and much valuable material
collected to explain the nature of the Tosefta. Nevertheless there are
many vpoints uvon which no agreement has been reached and which require
clarification and further discussion, such as: the sequence of the
halakhoth in the Tosefta as comvnared with those of the Mishnah; does
the Tosefta comprise elements differing in character and origin from
those of the Mishnah? dis the Tosefta an independent work paraleling the
Mishnah or not?

An effort is made in this work to answer these questions by
aporoaching the subject from a different angle, and by giving examples

taken from Rosh Ha-Shansh,

It is proposed to show that the Tosefta is the first Talmud of the
Mishnah., For this reason the Tosefta is found to propound explanations of,
and to contain guotations from, the Mishnah, in the same manner as does
the Talmud. The Tosefta adds to the Mishnah: laws, opinions not in the
Mishnah, Tannaitic conclusions in opposition to the Mishnah, and the names
of tannaim not mentioned in the Mishnah, Moreover, like the Mishnah,
the Tosefta consists of different strata some of which were added after
the completion of the Mishnah, The sequence of the Tosefta follows that
of the Mishnah which preceded it, Reasons are given in the chapnter,

"The Sequence in Mishnah and Tosefta", for any divergencies from the
sequence, The work of necessity deals with: Who comviled the Tosefta;
when was it compiled; the attitude of the Talmudim and{émoraim to i¢;
the relationship between Tosefta and Beraita; the character of the
Tosefta as described by scholars.

The theory here presented is that of Professor Goldberg of the
Hebrew University in Jerusalem, and was comvosed, with his permission,

in support of his theory.

The introduction contains a review of the history of research on the

Tosefta, including a review of the literature and the development of

research in such matters as, Tle Placé of the Tosefta in the Talmudic
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literature, as well as the topics mentioned previously. The work is
divided into separate subjects each having an introduction giving the
views of different scholars, then that of Professor Goldberg, followed

by examnles from Rosh Ha-Shanah in support of the latter's theory.

My thanks are due to Rabbi Duschinsky for his advice, guidance, and
helpful constructive criticism; to Professor Campyty for enabling
me to write the thesis; and to Professor Goldberg for his teaching,

his help in choosing the subject, and for sending me essays from Israel.
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The Place of the Tosefta in Tannaitic Literature.

The Tosefta is one of the works that have survived from the tannaitic
era, Many scholars have dealt with it and attempted to 'fﬁitéﬁm-
its nature. In recent years it has benefited from the studies of four
outstanding and important scholars: H. Albeck, J.N. Epstein, S. Lieberman,
and A, Goldberg ( and in this work I have based myself mainly upon the
studies of these four). Their works are the main foundations for the
study of the Tosefta at the present time.

What is the Tosefta? Both in Hebrew and Aramaic its name convotes

1’2, an addition to the Mishnah, being a collection of Beraitot

an addition
following the order of the Mishnah,

Like the Mishnah, the Tosefta is divided into six orders, and each
order into tractates (following the pattern of the Mishnah), Each
tractate is divided into chapters and each cﬂ%ter into halakhot, Each
tractate of the Mishnah (except Midoth, Kinnim, and Tamid) has its
counterpagt in the Tosefta which is four times as large as the Mishnah,

The name Topsefta is mentioned several times in the ']?zs;tlxrmd,3"'bf ang -
also by the Geonim (Responsa of Amram Gaon, Geonica, p. 328).

The Tosefta was compiled in Erez Israel (It is obviously the sanme
language and is written in like manner, e.g. Vverbs whose third radical is
a yad end with two_yads »on waa etc.). All the characteristics of
the Mishnah appear in the Tosefta too (such as: revetibions, contradictions
sections containing halakhot and matters unconnected with the subject
matter of the tractate). Like the Mishnah, the Tosefta is not a law book,
but comprises halakhot and aggadot (but whilst the aggadic part of the
Vishnah is very limited, in the Tosefta it is more extensive). The
Tosefta is written chiefly in Hebrew, with a very little Aramaic (the
Mishnah too has very little Aramaic), chiefly in deeds and official
documents (Git. 9:3). It contains more Greek words than does the Mishnah.

It would appear that the same principles which determined the order of
Mishnah also determined the order of the Tosefta. In some tractates the
material is more extensive than that of the Mishnah (e.g. §Sotah) and

in others it is more limited (e.g. Shekalim)., The quantitative disparity

between the Mishnah and the Tosefta was one &f the problems which confronted



scholars.

The Manuscripts

There are three main manuscrints known to us:) MSS Erfugt of which

a crigical scientific edition was first published by Zuckermandel in

1881 with variae lectiones (in part) of MSS Vienna and the first

printed edition, and references to the Talmud; 2 MSS Vienna, of which

a critical edition, with variae lectiones of MSS Erfust, MSS London,
and the first printed edition, was published by S. Lieberman, and
contains references to the Talmud and the Midrashim; and a short
commentary;jand MSS London., The Tosefta was first printed together
with the halakhot of Alfasi in 1521. Since them it has been frequently
reprinted in the same contexts

6
Commentators, At the end of the 18th century David Pardo wrote a

commentary which he called_Hasdel David and which was printed in the

Rom edition of the Vilna Talmud. It was written in stages: Zeraim and
Nashim in 1777, Nezikim in 1790, Kadashim and Toharot in 1790 (in
Jerusalem).

Hagra Elijah of Vilna wrote notes to the Tosefta, basing himself mainly
on the Talmudim, but also on MSS. For he added two chapters to the

Tosefta of tractate Toharot which has no Toseftas.

Minhat Bikkurim o Menahem of Tashwas, printed in the Vilna Talmud of Rom.

Mizpeh Shmuel, ib. references,

Hazon Yehezkel by Rabbl Ezekiel Abramski; the first volume apveared in 1925.
v

Tosefta Kifeshuta by S, Lieberman, a lengthy commentzry in which the

Tosefta is exvlained, reference to the Talmudim, Midrashim, and early
authorities..

The problem of the identity of the Tosefta, its author, and
relationship to the Mishnah, were some of the main questions confrontiéng
scholars during the past millenium; Medieval scholars (R. Sheriya Gaon,
Maimonides, etc.) as well as modern scholars (Frankel, Epstein, etec.)
suggested a variety of hypotheses to solve these oroblems. Additional
problems discussed by scholars include: the relationship of the Talmudim
to the Tosefta; its sequence; its sequence as compared to that of the
Mishnah; its relationship to the Beraitot; the time and place of its

comvosition; its purvose, and authority, To all these problems different
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scholars put forward differing theories, there being as many theories as #a

there were scholars., Nevertheless some common ground can be found
amidst the different theories (these will be dealt with later in this
work) .

The Identity of the Tosefta - What is the Tosefta?

Early authorities held the Tosefta in our possession to be the

source of the Beraitot in the Talmud (R. Sherira Gaon) , and they
term the Beritot that appear in the Talmud, Tosefta,

Frankel (Darhei Ha-Mishnah p. 325) writes that when Tosefta is

referred to in the Talmudim it means either the whole Tosefta or, rarely,
one of its halakhoth., But it refers to our Tosefta.
In opposition to this view:

9
R, Sh, of Kenon: The Tosefta in the Talmud is not what we term Tosefta

but additions added to explain the Mishnah,
The Meiriio The Tosefta of the Talmud is that of Bar Kappara, which has
been lost, The Tosefta in our possession is that of R, Hiyya and R,
Yoshayaf(the original Tosefta having been that of Bar Kanpara).
Albeck:-1 There are places where the Tosefta is referred bo by the word,
addition or Tosefta, but the reference is to other halakhot not to our
Toseafta,

12
Frankel: The Talmud frequently quotes a Beraita. The meaning of the
Beraita is an external Mishnah, But there is no work called Beraita,
Frankel notes that namy scholars regard Tosefta and Beraita as different
entities, and that many statements distinguished in the Talmud by the
preface, "R. Hiyya taught " or "R. Hoshaya taught" are taken from the
Tosefta, But the word Beraita includes both halakhot from the Tosefta
and from the Halakhic Midrachim, the intention being to refer to a
Mishnah which is not in the Mishnah of Rabbi, Not only did Hiyya teach
Mishnahs in addition to the Mishnah of Rabbi, but the greatest of the
early Amoraim like Bar Kampara, Levi, and Samuel, also did so, In the

13

Tosefta now in our possession are embedded Beraitot of these sages.

: 14
Lieberman: The early authorities gave the name Tosefta to the Beraitot
added in the Talmud., But those Beraitot do not appear in our Tosefta.

The early authorities were referring to the Tosefta of the authors



of the Talmud,
15
J. N. Bpstein: Our Tosefta served as|the source of the Beraitot in the

Jerusalem Talmud; though the Beraitot in the Jerusalem Talmud differ from
them, There was an early Tosefta which served as the source of both

our Tosefta and the Beraitot in the Babylonian Talmud; though there

are differences between the ezarly Tosefta dnd our Tosefta as well as the
Beraitot in the Babylonian Talmud,

16
A, Goldberg: It is difficult to suppose that wherever the Tosefta is

mentioned it does not refer to our Tosefta, For this gives rise to

forced explanations, It is more simple to assume that outr Tosefta was

17

before the Talmudin,
Summary: It must be assumed that the Tosefta referredlto,in the Talmudim
and the early authorities was our Tosefta. This can be proved by the

way the Talmudim used the Tosefta., The examvples from the Tosefta cited

by the Talmud prove that the reference is to our Tosefta.

Raba's words in Yoma 70a ¢ "It can be explained only " etc. refer to our
Tosefta, For the Beraita he cites is found in Tosefta Yoma 3: 9,19; and
the Talmud discusses the topic at length (A, Goldgerg in the aforementioned
article, see note 17).

The Relationship of the Beraitot to the Tosefta.
18

Lieberman: The ear

1y authorities neld the source of the Beraitot in the

Talmud to be the Tosefta, and they term the Beraitot appearing in the

Talmud Tosefta, But these Beraitot do not appear in our Talmud., They
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or a Tosefta.
23
According to R. Abraham b, David ha-Levi, Bar Kapvora wrote the

Tosefta, and R, Hiyya, the great,R. Hoshaya, and R, Simeon wrote the
Beraitot.

24
R, Sh, of Kenen held the Tosefta and the Mishnah of R, Hiyya to be different

works.,

25
A, Goldberg holds that the statements, "Levi taught", "R, Hiyya taught®

must be understood as additions to the Tosefta, a late addition intended
to explain, enlarg#upon, or add to the Tosefta.

Summary. It is certain that many Beraitat from the Tosefta the Midrashim
and many other sources, are cited in the Talmud. It is obvious sometimes
that the Beraitot parallel and sometimes ampliﬁy the contents of the
Tosefta, For example, Tosefta Rosh-Ha-Shanah 2:4 reads§ "If a long
shofar has been shortened, it is fit for use. If he abrades it either
inside or outside, it is fit for use". The Babylénian Talmud at 27b reads:
"The rabbis taught: "If he abrades it either inside or outside, it is fit
for use, If he abrades it and reduces it to its covering it is fi&t for
use, If a shofar is placed inside a shofar, it is fit for use" etc.

There are other Beraitot on the same page dealing with the same topie.
Most scholars, including medieval ones, distinguish between our
Tosefta, from which the Talmudim alsc quote, and other Beraitot cited from

other sources,

The Relationshthn of the Mishnah and the Tosafta
26

Z, Frankel concludes that its name points to its function - the Tosefta-
is an addition to the Mishnzh, Accordingl¥ it is obvious that Frankel
considered the Tosefta as adding %o the Mishnah. He then explains: the
Tosefta is meant to supplement the Mishnah should something be lacking
in the latter, Similarly if the Mishnah teaches a halakhah too briefly,
the purvose of the Tosefta is to amplify that halakhah in all directions
and to add to it. For example:Sukkah Mishnah 2:4, Those sent upon a
religious errand are not liable to the precept of Sukkah., The sick and
their attendants are not liable to the vrecept of Sukkah,

Tosefta 2:1, Those sent upon a religious errand are not liable to the precept

of Sukkah, Although the Sages say, it is not praiseworthy for a man to

leave his house during a festival, it once hapvened that R, Ilal etec,
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Tosefta 2:2, The sick and their attendants are not liable to the precept
of Suklkah, This avpplies not only to those whose life im in danger, but
even to a sufferer from headache, etc, :

The Tosefta sometimes has a passage from the Mishnah ?, and then
proceeds to explain and enlarge upon it, Sometimes there is an inner tie
betwesen the Tosefta and the Mishnah as if commenting on the previous
section., In some places the Tosefta is, as it were the sequel
of the Mishnah. (The Tosefta does not cite the Mishnah everywhere).

An example of a Tosefta containing a passage from the Mishnah is:

MBM 1:8: If he found in a satchel or bag... a roll of documents, he must
restore them. How many count as a bundle of documents? Three tied

up together,

T BM 1:8: What is a bundle of documents? Three tied. What is a roll

of documents etc. What is a satchel etc.

The Tosefta does not mention the laws of the Mishnah: If he finds
a bundle of documents etc, but mebtely explains what a bundle of documents
and a roll are, Nor does it follow the order of the Mishnah. The Mishnsgh
has, a satchel, a roll, a bundle, but the Tosefta, a bundle, a roll,

a satchel, The change is intentional., For the Mishnah expdains what is
meant by a bundle, and the Tosefta commences with this.28

The Tosefta cites disputes not mentioned in the Mishnah, or where the
Mishnah has given just one opinion anonymously. When the Mishnah does
cite a dispute, the Tosefta also gives the arguments of the disputants,
whereas the Mishnah is brief, For example:

M BM 2:1, R, Simeon b, Eleazar says: New merchandise need not be proclaimed.
T BM 2:1: R. Simeon b. Hleazar agrces that if new merchandise has been
used, it must be proclaimes. R. Simeon b. Eleazar says, Whenever it says
that the lost property is his, this applies only etc... These are counted
as new merchandise,

In comparing the Mishnah with the Tosefta in this case, it seemss
a) The words of the Tosefta are a continuation of the Mishnah, R, Simeon
b. Eleazar says, New Merchandise need not be proclaimed, R, Simeon b,
Eleazar agrees that if new merchandise etc.

b) The Tosefta expands the statement of R. Simeon b. Eleazar,

¢) It explains what is meant by new merchandise.
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d) It cites a further statement of R. Simeon b. Eleazar that is not

necessarily related to new merchandise (he who saves from the jaws of

29
a lion etc.)

30
According to J.N.Epstein: A Tosefta which explains and adds to a

Mishnah was wont to be learnt along with each Mishnah and combined with
it without any special indication. This statement of Epstein is an
imvortant principle for understanding the method of learning the Mishnah

and the Tosefta, and also for the method of editing and the sequence of

these works.
31
Hoffman includes: Xt is impossible to understand whaher the Tosefta is
an independent work, since there are passages in the Tosefta which are
an actual continuation of a statement in the Mishnah, although the Tosefta
does not cite the Mishnah,
Albeck:32 The Tosefta contains additions to the Mishnah, in the form
of sunpplements and explanations. Some statements appear independently
in the Tosefta without the Mishnaic statement to which they refers: For

examples The Tosefta of Yom Ha-Kippurim has: Why is the high priest taken

away from his house etc,(as M Yoma 1:1); 1:8, Why did he turn aside and weep

(M 125); Why did they need to adjure him (M ib); 1:9, Which is the

middle finger? (mentioned in M 1:7). In most cases however, the Tosefta

33
quotes the whole of the Mishnah or that part 'to which the Tosefta refers.

The Tosefta also contains entire topics which are either not explained
at all,in the Mishnah or are insufficiently clrified, and which in the
original were taught in a different sequence and in a different context
from that taught and put in order in our Mishnah;Bq but the editor of the

Tosefta cites them as he received them, The editor's aim was to supplement

the halakhot of the Mishnah in accordance with his sources, and he also

used the Mishnsh as a veg to which he attached statements which deal with

| the same subject as the Mishnah, inserting them in the sequence in which

they were arranged in his manuscript. Albeck differs from Frankel and
Epstein. The latter understood,the Tosefta to have been studied in conjunctio:
with the Mishnah and to have come into being in the same era as the Mishnah,
whereas Albeck writes that the Tosefta is much later than the Mishnah and
served merely as a peg to which the statements of the Tosefta were attached,

this being the explanation of quotations from the Mishnah that apnear in
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the Tosefta.

35
Lieberman holds otherwise, "Commentators were often led into error, because
they did not know that was being presented was}passage (or the remnant of
a passage) of the Mishnah., Passages were omitted by scribes, in the same |
way as they sometimes omitted the whole, or part of a passage from the
Talmudim."Bsﬁccording to Lieberman the Tosefta was the Talmud of the
Mishnah, Just as the Babylonian and Jerusalem Talmudim contain passages
of the @ishnah which the Talmud exvlains and discusses, so too does the
Tosefta,

37
Goldberg says that the Tosefta proclaims stri&ently and in well nigh
each halakhgh that it is a supvlement and continuation of the Mishanh.
In fact it is the first Talmud of the Mishnah, If the views of Frankel,
Epstein, Lieberman, and Goldberg are combined it will be apparent that
all agree that the Tosefta was learnt together with the Mishnah, The
Mishnah was studied together with additions, supplements, and explanations.
It also necessarily follows that the composition of the Tosefta took place
after the oirdering and completing of the Mishﬁah, because thk sages continued
explaining, supplementing, and teaching the Mishnah in the same way as they
taught previously. Thus the final version and its sequence also took
place after the final ordering of the Mishnah?B

TAuthor and Date of Composition

This is a central vroblem in the discussion of scholars. In the view
of a number of the greatest medieval scholars, as well as modern scholars,
the Tosefta was compiled by R, Hiyya, or by R, Hiyya and R. Hoshaya.

59
R. Sherim Gaon The gaon was asked by the scholars of Kairowan: Who

compiled the Tosefta? How was it compiled? Why the material found in

the Tosefta is absent from the Mishnah? He replied that R, Hiyya, a
disciple of Rabbi, compiled the Tosefta and explained the Mishnah in the
Tosefta., Rabbi wrote his Mishnah concisely, and R, Hiyya explained it and
added to it in the Tosefta, The Tosedta is a Mishnah which each studied
on his own,and it was not studied at 211 in the Yeshibah,40 i.,e, it was
not the official Mish@nah“i.

42 w2 Hameir y(ss
Maimonides, R. Hiyya exvplained the Mishhah, /Mhe early Tosefta of Bar

Kappara has been lost and the one we have is that of R, Hiyya and R, Hoshaya,



=1 1=

Ity
Rashi writes in a number of places that R, Hiyya and R, Hoshaya were
the authors of the Tosefta.
L5
R, Sh.of Kemen, The Tosefta is thel of B, Hiyya and R, Heshaya.

46
Frankel holds that R. Hiyya dnd R, Hoshaya added to the Tosefta of

R, Nehemiah, Hence it was called after them.

Shafﬁereiq?holds that R, Hiyya wrote his commentary on the margins of the
Mishna of Rabbi and a Mishnah which antedated Rabbli and this became

the Tosefta., Later someone collected this material and added parts of the
Mishnah to indicate where they occurred in the margin, but he then erred
in the order, In this way he desired to explain what appears to be the
absence of order in the Tosefta and the fact that it does not agree with

48
the order of thé Mishnah.

| 49 |
Goldberg holds the most likely conclusion to be that R. Hiyya did indeed

edit the Tosefta, He was the most outstanding of Rabbi's disciples and

hence the most fitted to have sdited the Tosefta.
50

Schwartz too regards it as a historical development, The source of our

Tosefta is in two Toseftas, that of R, Nehemiah and that of R, Hiyya.

When these were compiled into one, both were utilized indiseriminately.

In his ovpinion the Tosefta is a teaching that did not find its way into

the Mishnah, R. Nehemiah, a discinle of R, Akiba, introduced into the
Tosefta the teaching of R, Akiba that was not admitted into the Mishnah of
K, Akiba, as well as the teaching of R, Meir, another disciple of R, Akiba,
that was not introduced into the Mishnah of R. Meir , Schwartz explains
that, "an unspecified Mishnah is from R, Meir", means that a Mishnah devoid
of additions, explanations and midrashim,is the work of R, Meir., &n

unspecified Tosefta means one without midrashim, That whkich Rabbi did not

introduce into the Mishnah, R, Hiyya introduced into the Tosefta, Schwartz
concludes that R, Akiba could not have had a Tosefta. It was R. Akiba's
discinles who first compiled the 'I‘osefta.51

Boaz COhQQBEOldS the Tosefta to be a compilation of the school of Rabbi,
Hence with reference to the era of its compilation he has the same opinion
as those previously given, The Tosefta is a collection of sources from
different periods, but our collection did not exist as a separate work

until the time of Rabbi, It cannot be agsumed that Rabbi had the Tosefta,

since its vpurpose is to supplement the Mishnah, and since no collection of
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Mishnayoth was recognised by Rabbi, there was no need of a-supplemant,
for a work that did not exist.

Frankel and Schwartz are right in regarding the Tosefta not as &he
work of one era, but as the development of and addition to, a work, buiit_
up in stages. Goldberg too holds this view. Frankel also concludes that
Rabbi added the last layer to the Mishmah and that is why it is called
by his name, Similarly R. Hiyya added the last layexrito the Tosefta and

53
so 1t was called after him. As to those halakhot clted in the name of

R, Hiyya but which differ from what appears in the Tosefta,54 g e -
not impossible to suppese that R, Hiyya differed from the halakhot he edited
in the Tosefta., His opinion is to be found in those Beraitdt not included
in the Tosefta, Just as the view of Rabbi differing from a Mishnah was
not included but may be found in a Beraita.

Qn the other hand several scholars hold that the Tosefta was not
edited by R. Hiyya: Thus W915555 holdss It is imvossible for either
R, Hiyya or R, Hoshaya to have been the editors of the Tosefta. Its
author was a native of Erez Israsl but lived in Babylon at the end of
the fifth century. He took his material #from the Talmudim and various
sources., It was edited in the time of R, Zevid and R, Papa (during the
time of the teachers of the school of R, Hiyya and R, Hoshaya‘fthié being
the cause of all who erred and ascribed it to R, Hiyya and R, Hoshaya).
Many of the Beraitot in the Tosefta corresvond to those in the Babylonian
Talmud,_whereas the Beraitot in the Jerusalem Talmud differ from the Tosefta.,
Hence it is reasonable to suppose that the Tosefta was compiled in Babylon..
Weiss also shows that most of the orthography in the Tosefta is Babylon.
Although some words retain remnants of the Erez Israel orthography, yet as

56

its author came from Erez Israel, this is explicable.,

57 _
Dinur holds the Tosefta to have been compiled after the two Talmudim, in
accordance with the Beraitot in the Talmudim,and thquendations of
Amoraim, Thus his wiew of the time it was compiled is close to that of
Weiss,

58

Albeck £511ows Dinur with regard to the time of the compilation of the

Tosefta, but not with regard to its sources. Wherever a tosefta is referred

to,by that name or as an additiom, 1t is not our Tosefta that is meant, but

other Toseftas and halakhot. Our Tosefta is not that of R, Hiyya and
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R, Hoshaya, since their collections must certainly have comprised all the
Beraitot which they taught. And only a small number of their Berzaitot
are found in the Jerusalem and Babylonian Talmudim,

The Tosefta in our possession is a collection of Beraitot. Those
who arranged the Tosefta utilized various collections of the very same
sources utilized by the 'tannaimof the Talmud, as well as of material
transmitted by the Amoraim. Albeck cites a long list of Beraitot gquoted
in the Talmud in the name of Amoraim, Wherever the Talmud begins a Beraita
with, "R, so and so taught", or "R. 80 and so taught before R, ‘80 and so',
these Beraitot did not come from the Tosefta, because thess names are not
mentioned there. The Talmud knew these Beraitoggonly because they were

rut forward by R. 80 and so before R. So and so, These proofs are not

decisive. For Epstein in_Mevaot Le-Sifrut Ha-Tannaim p. 253 has already

shown that Amoraim quoted Beraitot of the Tosefta without indicating that
they were Beraitot., In consequence they were thought to be statements of
the Amoraim themselves.

The editor of the Tosefta used the sources he had and collected them
to explain and supplement the Mishnah.
HoffmanGOholds that though the Tosefta is cited as "R. Hiyya taught,"
its author was Rav,,
EDstein61too is of the opinion that the compilation of the Tosefta preceeded
the‘Talmudic era. He also argues that there was a Tosefta earlier than
Ry Hiyya, Further, there is no basis for the early authoritiesGaascribing
the Tosefta to R, Hiyya. The Tossfta contains stateménts which parallel
an early Mishnah, and which are not parallel to our Mishnah, There was
an early Tosecta of R. Hehemiah63 which was the Tosefta of R, Akiba's Mishnah,
and additions were made to it in order to make it correspond to the Mishnah
of Rabbi, It was. compiled from both early and later sources, just as was
the Mishnah, The Tosefta contains the editings of Bar Kappara, Samuel,
Rav, and others. His proofs are based, among other things, on the fact
that the statements in the Tosefta appear without mention of the author's
name, whereas elsewhere the same Beraitot are gquoted in the name, e.g. of

Bar Kappara., This shows that the particular Beraita came from Bar Kappara's

collectionbh
0 And many such instances occur,
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Bostéin writes that R, Hiyya could not possibly have compiled the Tosefta;
gsince in many cases he disagrees with the statements in the Tosefta; and
he cites many examples65. Hé dewcribes the Mishnah of R, Hiyya as a com-
pilation that corresponded to that of Rabbi, and gives particulars that
distinguish the Mishnah of R, Hiyya from the Mishnah of Rabbi, In his
opinion there existed an early Tosefta of R, Nehemiah from which our Tosefta
was formed,

To sum up. It can be said that many medieval and modern scholars
hold the Tosefta to have been compiled by R, Hiyya in Erez Israel even
before the formation of the Talmud. t is also possible by a éritical
literary examination (i.e. by comparing the text of the Mishnah with the
Tosefta) to perceive to how great an extent the Tosefta is similar to the
Mishnah in the manner in which it was edited, in its arrangement, in
language, and in the aubject matter dealt with by both. Hznce one may
conclude that the Tosefta is a direct continuation of the Mishnah both
with regard to the time it was edited and its editors, It is permissible
to sveak of R, Hiyya as the editor of the Toseftgé seeing that he continued

in the Tosefta the work of Raboi in the Mishnah,

The Authority of the Tosefta

Orinions differ about the authority of the Tosefta, the main dispotants
being theé medieval scholars, It is apvarent from the Talmudim, especially
the Jerusalem Tplmud, that the same importance was ascribed to the Mishnah
and to the Tosefta.6? For them the Tosefta was as much a tannaitic source
as the Mishnah, They discussed and explained it. However hers too, opinions
differ:

68
R.I.Z.Gayoth holds that if the Talmud does not mention a Beraita in the

Tos=fta, this indicates it to beemoneous and it cannot be relied upon,
Otherwise, why did the authors of the Talmud not rely upon it and make it

a subject of study? Hence it is not to be relied upon.69 He adds further7o
that if the Talmud does not cite a Tosefta in support of, or as an objection,

this indicates it to be emoneous.,

71
Bashbam holds this does not prove it to be defective but to have been
a "Beraita with which they disagreed",

2
Albeck?

quotes early authorities who say ‘that if a Beraita in the Tosefta

is contrary to the Talmud, the Beraita may be said to be emoneous,

_.L-?:_
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On the other hand, early anthorities write that if the Beraitot are
consonant with the conclusions of the Talmud they may be relied upon,

73
Albeck writes that according to some early authors, e.g8. Rashbam . (.}

Beritar Which were€ wnhmown dpzpe Talmul
(above) and Rambam, &ac-=<+ieh there are someéYand which it had not heard
of. He assays to »rove thereby that the Talmudim (and Amoraiﬁ in their
personal capacity) were eompletely unaware of the Tosefta, According
to Albeck the authority of the Tosefta was not a problem for thé Talmudim,
whilst the authority of the Beraitot was inferior to that of the Mishnah,?4
since the Babylonian Talmud abbreviated the Beraitot or quoted their-

content without using their actual language.

The Attitudes and Theories of Differsnt Scholars

Those dealing with the tannaitic source of this type of Tosefta may
be divided into two groups: a) Those whose attitudes is that of the
traditional halakhah; b) Those whose attitude is criﬁically scientific,
In the Talmudic and medieval eras the emphasise on the study of the Tosefta
was a source of halakhah, Hence its authority was much discussed., The
problem of its authorship also stemmed from this avvroach. According
to traditional halakhah, tradition determined what had been transmitted
from one generation to the next., Sherira Gaon writes that R, Hiyya compiled
the Tosefta. He had received this as a tradition, and each generation
regarded its vredecessor as more authoritative than itself. The nearer
one gets to the time of Moses the greater was the authority of that generatior
Hence if something was stated by the previous scholars it could be relied
upon, There was also the problem of the extent of the Tosefta's consequences
for the halakhah, and in view of the rule "Halakhah may be learnt neither
from the Mishnah nor from the Tosefta"?s, it was learnt only from the Talmud,
Hence whatever was found in the Talmud was the correct vefsion, and so
the Tosefta was corrected and emended in accordance with the Beraitot in
the Talmud., (Elijah of Vilna wrote emendations to the Tosefta based upon

the Talmud.) Albeck in Mevo Le-Talmudim p. 71 ff writes that some places

in the Tosefta were emended in accordance with the Talmudim. (Lieberman

zives examnles of where the Tosefta was corrected in accordance with the

Talmudinm, ).
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Recent Attitudes and Theories

The critical scientific attitude, ®dn the other hand, is not content

with the transmitted tradition, but subjects the worké to a critical
scientific examination. (Those using this method are termed modern
scholars. Some regard the first modern scholar to be R, N, K.). Those
using this method also differ in their attitude:

Frankel examines the halakhah and its sources (Mishnah, Tosefta, Midrashim)
by a historical evolutionary method. He regards the halakhah as having
been evolved, for the problem of whether the sole source of the org% law

was given as a halakhah to Moses at Sinai has not yet been solved. In

his Daelthei Mishnah he writes of the method of the Mishnah and the Talmud,

and shows that temporal needs greatly influenced new halakhot., (He makes
allowance for the historical tradition together with temporal needs).
Schwartz had a similar approach, having been Frankel's disciple at the
Theological Seminary in Breslaw. His work was directed towards understanding
the methodology of the Talmud,
Weiss approaches the sources critically, and wrote on the history of the
oral law, Hence his apvroach is close to that of Frankel and Schwartz.
But the tendenciousness in his works is very patent. He writes on the
lines of the haskalah, puts forward his views of the sources, and depicts
the scholars and their works in accordance with these views., He sometimes
draws conclusions from a solitary example without a thorough investigation
of the total material, (He was opvosed to immigration to Erez Israel. This
may have been why he writes that the author of the Tosefta was a native of
Israel who went to Babylon where he wrote the Tosefta., He also writes that
the Beraitot in the Babylonian Talmud are more like those of the Tosefta
than are those in the Jerusalem Talmud.) e

The proofs of Gutmann and Shafeneier are suverficial, They attempted

to explain what appeared to them a lack of order in the Tosefta by the

help of unproven theories. And indeed Epstein in the Mevo Le-Sifrut Ha-

Tannaim p., 250 disproves these theories.

On the other hand, other scholars tackled the problem from the literary

angle:
Hoffman, who was the first orthodox Jew to examine and explain the Talmud

by a scientific method, had a historico-literary approach. He also made
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use of the targugiim of the Bible and Jewish Hellenistic literature. In
his opinion the Tosefta is not an independent work. It contains many

passages which cannot be understood without the relevant passage in the
Mishanh, He mainly ovvoses the view of Zeckermandel,

TLieberman has a critical literary approach. He compares the Mishnah with
the Tosefta, the Tosefta with the Beraitot in the Talmud and Midrashim

(in his commentary Tosefta Ki-Feshuta), as well as with the manuscripts

of the Toéefta; He then comes to conclusions about the meaning of the
Toszfta and its correct téxt.

Albeck too used the literary method. The editors of the Mishnah, the
Talmud, the Tosefta, etc. edited the material without re-constructing

or abbrewiating it, since their purpose was to assemble the scattered
material and collect it as it was. There are many imdications by which
it is possible to recognise the original sources from which the collectors
took their material, (He uses the same method in the Tosefta as in the
Mishnah), In the Mishnah?8 early Mishnayot are recognisable by the
concisenesse of their language, and their style show them to have been
taught in the same school, E.g. BK 1:2, "If I am answerable for the
carse of a thing" etc. Some Mishnayot are in the form, "There is no
difference between'", and these are from the same school. His attitude is
that the sole purvose of the final editing of the Mishnah and the Tosefta
was not to fomulate and style, but to select from a large collection,

to glean from different schools, and to insert the original statements,

t is this that explains the repititions, differences, and lack of order.
All this stemmed from the different method of teaching In the various
schaoks,

It was simply the different ways of teaching and the differgng wiews
which moulded the style of the Mishnah and which are the reason for a

lack of7unity in its literary form.
9

Epstein  is not so extreme as Albeck. He takes the view that things

may have been changed in the final editing. Nevertheless he too holds

that the N

ishnah and the Tosefta were complled from different sources,

It is possible to identify these sources (of the 1|

1ishnah, the Tosefta,
and the khi Y a
e hala.{nlc d asn HI) d 2. ent ea 3’ and o 1} ow c w h era h
Midrashi iffer m ? nd to know to whic . they

bel i
Ong or which sage stated the halakhah, One means is to discover the

i
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historical era by literary analysis.E,g. Mishnayot describing what
occurred in the Temvnle must have already been formulated and compiled
at the time ofkhe Temple. The Mishnah contains the Mishnayot of R. Jose
and those of R, Judah ete, whilst the Tosefita contains Mishnayot of
R, Hiyya and Bar Kavppara etc. Another method is that of literary compvarison.
E.g8. a statement cited in one source without the name of the teacher
may be found in a parallel source bearing his name,
In addition Epstein engaged in the lexicography of the Mishnah and the
Tosefta, and in his work wrote a commentary on the Mishnah to a number
of tractates,
Goldberg too has a literary avproach, but puts the main emphasis on the
editing of the Mishnah and of the Tosefta., Even if the sources of the
Mishnah and the Tosefta were assembled from different generations and
also from different schools, the final editor formulated the statements
and styled and ordered them, in accordance with a definite method which
was influenced by many considerations.go But his analysis was directed to
discovering of the generation in which a certain halakhah or Mishnah
(or part of a Mishnah or a halakhah in the Tosefts) was formulated,
and to which of the strata a halalthah belonged., He also attempts to
discover what considerations moved Rabbi in the formulation of the
Mishnah and the inclusion of the apinions of the sages in the Mishnah
and the Tosefta. He made use of many meansy comparing the text of
the Mishnah and the Tosefta (on the assumption that the Tosefta supnlemented
the ¥ishnah), finding parallels, and comparing them.

The History and Develoment of Research in the Tosefta

81

In an article on "Ehe Tosefta in Print" Ezra Abramski lists

five veriods in the evolution of Tosefta study: a)Until Elijah 6f Vilna
only solitary scholars engaged in its studyga; b) The Gaon of Vilna
wrote his notes on the Tosefta and thenceforth its study spread;

¢) The study of the Tosefta spread in Austria and Hungary. He appears

to be referring to Frankel, Hofmann, Schwartz, andé Weiss (the author

of Dor Dor ve~Do¢§ﬁgV )« These reveal a intical scientific attitude to

the Mishnah and the Tosefta, and may be regarded as the forerunners of

modern researchy d) This period commerces with the discovery by

Zuckermandel of MSS Erfort which was a turning point in Tosefta research,
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It gave an incentive to textual criticism,and in general broadened researc
) : ) i
in the Tosefta; e) This begins with the publication of Hazon
Yehezhel and the studies of Lieberman and Albeck., This 4is Abramski's |
view.

In nmy opinion five different eras are to be distinguished:

a) Unitl the appearance of the commentary Hasdei David by David Pardo,

the early authorities were mainly interested in the question of the

authority of the Tosefta and dealt with it from the point of view of

its consequences for the halakhah; b) Pardo was the first to write a
commentary in the whole Tosefta.(The Gaon of Vilna too wrote a commentary i
and notes on the Tosefta), This was the beginning of the second period; e

¢) This commences with the studies of Frankel, Weiss, and others whose
aoproach was scientifically critical and who stressed the historical
development of the halkhah;83 d) The discovery of MSS Erfust and the
nublication of a scientific edition by Zuckermandel. This gave an i
impetus to an examination of the text in a eritical scientific manner f
and extended research on the Tosefta; e) Albeck, Epstein, Lieberman, and

Goldberg, combined literary criticism with textual criticism, (Epstein :

in Mevo Le-Nusah Ha-Mishnah. Lieberman in, the scilentific edition of the

Tosefta MSS Vienna with wvariae lectiones).

In his article Abramski lists all those scholars who wrote about
the Tosefta until 1953 (excluding J.N, Epstein and A. Goldberg). It
also gives a list of the commentaries on the Tosefta.
Schurersqalso lists those scholars who wrote on the Tosefta until his
own time.
Zeitlin was chiefly interested in an analysis of the tannaitic sources,
He was aware ofj;and distinguished between fa) the era before the destruction,
and (b) the following era, Because the destruction was an important
cause for changes in laws, institutions, and concepts: He holds that
the scholar in his research must free himself from theological influences.,
His approach in historico=-literary, and an attempt to ascertain the
historical background from the sources themselves. For this reason he

85
is critical of Lieberman  fpr not taking into account the historical

background of the halakhah- "sufficient allowance 1s not made for the

86

internal evidence, textually, of the Tosefta itself".
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To sum up . Though indeed there is no harmonj of views in respect .
of the various problemé connected with the Tosefta and its relationship
to the Mishnah, yet there is much common ground in the opinions of many
scholars, Most agree that the Tosefta is a commentary and supplement
to the Mishnah.

This study is intended to display that there is a close connection
between the Toscfta and the Mishnah, The Tosefta follows the order of the
Mishnah, is a continuation of its teaching, explains and supplements it,
and was studied in conjunction with the Mishnah, Examples will be cited
from tractate Rosh Ha-Shanah., Although one should be wary of drawing
conclusions from a single tractate to the whole of the Tosefta, nevertheless
the same principles and procedure can be observed in the relationship

of the Tosefta to the Mishnah in any tractate. Hence tractate Roah

Ha-Shanah may be used as a representative examvple,
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