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INTRODUCTION

Questions regarding residential differeﬁtiation, the location_of new
\land use developments and the distribution of scarce urban resources are
of great interest to geographers. The apparent uneven distribution of
income, of socio-economic status, of public goodsvand services and of
decision making powér within the city has been the focus of a variety of
urban studies (Harvey, 1973; Pahl, 1975; Johnston, 1979; amongst
others). However, limitations in the interpretation of patterns lead
to the feeling that social geographical studies lacked relevance and did
not attempt to provide meaningful answers to questions of importance in
urban life, Realizing that space shéuld be understood as part of the
operation of society in general and that it is influenced by social ,Spéc(
processes which act in a feedback loop on spatial patterns, attention

T 7

has focused on conflict arising out of spatial inequalities.

To apply ideas about conflict in a preeminantly spatial cdhtext
geographers turned to social conflict theories. Basically, writings
interpreting social conflict in the city can be grouped into two major
approaches. The first approach maintains that conflict in its variety
of forms is an inevitable outcome of the capitalist mode of production.
Harvey (1971), for instance, interpreted residential differences in the
light of classical conflict theories developed by Marx and Engels, which
regard conflict as a normal condition of social life in capitalist
environments. Essentially classical conflict theories maintain that
conflict ih society reflects the conflict between economic classes which
compete with each ofher for a share of available resources (Duke, 1976;
p 18). The solution of conflict situations within society or within
the city thus cannot be expected to be effective within the operating
system of capitalism. Adherents to this approach claim that a chahge_

in the basic social structure of society is needed.-
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The second major approach to conflict in an urban context is based on a
Weberian understanding of conflict. The focus of this apprpach is the
conflict of interests ari>sing from the vériety of orientations, aspira-
tions and motivations which people have, and it describes a society
"where interest groups collide, collude and cohere in the control of
institutions, where privilege and status are negotiated, where, in
short, pdwer becomes the crucial variable." (Lambert, Paris, and
Blackaby, 1978; p 6). This approach differs fram the radical approach’
in so far as rit generally accepts the assumptions of the capitalist

econamy.

Conflict studies in this context have been a relatively recent develop--
ment in urban geography and arose out of the understanding that the
modern city is experiencing a crisis. This holds true especially in
some parts of the world as far as the dichotomy between the ever
growihg, prosperous suburbs and the increasingly poor, stagnating cen-
tral city is concerned. Research into the resulting Spatigl patterns
pointed towards “the existence of a pbwerful allocative mechanism within -
the city which both created and reinforced traditional disparities andv
kinjustices" (Pahl,‘ 1970}). Followers of this approach therefore focus-
. on the relationship between individuals and institutioﬁs in the corﬁpeti-

tion for scarce resources in the urban environment.

Two major threads of inguiry can be distinguished within this latter
'city management' or 'social gatekeeper' approach. In the one approach
research is concentrated on spatial variations in the provision of
‘housing, services and amenities in the city and the problem of allcca-
tion of limited resources in response to conflicting demand requirements
(smith, 1979; Knox, 1979). In the other approaéh the emphasis is
pléced upon tensions arising out of the impact of various decisions

relating to the locationally different types of land use. Locational



conflict is seen as an inherent consequence of competition for land in
the city (Clark, 1982; p 166), and has been described as involving
"overt public debate over some actual or proposed land use development"

(Dear and Long, 1978; p 114).

In examining the provision of land in the economic land market and an
important characteristic of the land use allocation and decision making
~ process is that individual utilities are not independent of each other
"and what may be to the interest of some may be to the detriment of
others. Thus land use decisions create 'spill over' effects or exter-
nalities which are "unpriced by-products of the production or
consumption of goodsAand services of all kinds" (Knox, 1982; p 167).
These effects include externalities arising out of certain land uses as
well as land uses created by'public activities. Clearly externality
effects are dependent on the individual's perception of benefits or
costs and lie within the realm of social and cultural values and be-
liefs. The values and beliefs become important factors, alongside
economic considerations, in their capacity as influences‘on the

locational decision making process.

In western capitalist cities the land use decision making process is
increasingly mediated through'political processes. The 'invisible
band' of the economic land market is strongly influenced by the impact
of public voting mechanisms on the decision makers within local
government and the power of lobbying interest groups has gained
importance. It is this process of interaction between political insti-
tutions and individuals in the execution of the land use decision making

that is of interest to the geographical study of locational conflict.

The relative power of different interest groups has been shown to be

spread unequal ly amongst the residents in North American and British



cities (Gale, and Moore, eds 1975) but it remains to be tested whether
the locational decision making process favours certain interest grdups
over others merely through the structure and organization of its bureau-

“cracy in the South African <ity.

This study, therefore, will concentrate on issues of potential conflict
over locational decisions and will monitor those locational conflicts
which emerge in the form of overt public debates over an actuél or
proposéd land use development. It is hoped that an investigation into
locational conflict‘will provide insight into the bureaucratic and
political processes behind the locational decision making process in a

South African city.

The major aims of this study are to analyze spatial patterns of land use ] /
change, to establish the relationship between land use change and loca- ";h/\Lu}
tional conflict and to analyze the nature and patterns of locational/j ’

conflict in Cape Town.

The Cape Town Metropolitan Area aé delimited in Figure. 1 has been
selected for the study and includes 13 local authorities with a t-otalv
popdlation of approximately 1 500 000 people (City of Cape Town 1982).’
People of varying economic, social, ethnic and racial groups living in
close proximity to each other (Western, 1981), and a growing economic
environment, which has in the past lead to rapid physical éxpansion of
/the city and new building developments, nécessitater land use changes in
the development plan of the city. An extensive local and regional
governmental system exists which could slow down or manipulate'such
growth, as proposed land use changes are subject to land use zoning
reg‘ulations. Any applications for change must pass through a
- bureaucratic procedure before i:hey are raccepte-d or rejected. The

physical and political bases for controversial land use issueé ‘Vto deve-
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lop exists therefore in the Cape Town Metropolitan Area and a rich

ground for a study of locational conflict is provided.

Chapter 1 then provides an outline of the conceptual framework ﬁpon
thch locational conflict studies are discussed and the major concepts
within locational conflict theory are developed and explained. This
information provideé the background.against which local urban conflict

can be studied,

To achieve the first aim of the pioject the channels of land use change
are established in order to assess possible roots for the emergence of
locational conflict situwations. The numbe%, location and type of land
use change applications in Cape Town between 1980 and 1983 are deter-
minéd; problems associated with the land use change procedure are
discussed; and the proportion of failures and successes of these appli-

cations are identified in Chapter 2.

Chapter 3 then establishes the relationship between land use change and
locational conflict. In this context it is necessary to question,
- firstly, whether an increase in land use change applications leads to an
increase in locational conflict and, secondly, why some appiications
lead to conflict whereas others do not. Therefore, land use change
applications that have lead to locational land use issues are investi—
gated and compared with the non contentious applications in order to
assess the importance of locational conflict in Cape Town and to estab-~
lish which variables determine whether land use change proposals develop

into a locational conflict issue,

Having isolated locational conflicts, the central aim of the study, to
analyze the nature and characteristics of locational conflict in Cape

Town is attempted in Chapter 4 and 5. The resulting patferhs are



mapped and the data are analyzed. Ongeing locational conflict issues

~are monitored through detailed content analyses of eéch daily issue of
the local newspapers (Cape Times, Argus) as well as the monthly issnes
of some municipal and community newspapers (Grassroots, Southern Suburbs
Tatler,-Milnerton News). Personal interviews with representatives of
the city planning division, community groups and other participating
parties are used to provide insight into the development of conflict
issues and the participants' motives for involvement. The intensity of
" conflict issues is established on the basis of column inches of
newspapef_coverage (including letters to the editor, editorials, news
reports and community paper reports). This approach, using a surrogate
value of conflict intensity, follows the example of Janelle and Millward
(1976) and Ley and Mercer (1980). Secondly, the actions~of participa-
ting interest groups are eategorized according to Ley and Mercer's
(1980) classifications. Where possible the intensity of the conflict

to its final resolution is determined.

Chapter 6 includes a selection of case studies to illustrate the
complexities of locational conflict. Typical issues, showing various
types, intensities and outcomes as well as different interest groups are

. presented in detail.

Finally, in Chapter 7, the overall significance and the socio-political
implications of locational conflict in Cape Town are considered with the
aim of providing suggestions for the prevention of locational conflicts,

and should they occur, for the resolution of such conflict issues.

The study hopes to contribute to the field of urban conflict analysis by
identifying the significance and nature of locational conflict in the
Cape Town Metropolitan Area. By providing insights into the develop-

ment of locationsl conflict resulting from land use changes and the



struggles between competing interest groups it is hoped to provide a

further perspective on urban problems in one South African city.



THEORETICAL BACKGROUND TO LOCATIONAL CONFLICT ANALYSIS -

Questions associated with spatial differentiation of land uses within a
city environment have for many years been one of fhe dominant interests
of urban social geography (Knox, 1982; p 62). Amongst studies in this
field, inquiries into the reasons behind residential differentiation
have probably become the most numerous particularly since geographers
began to recognize that the physical separation of urban groups and
individualé might also reflect social differentiation of the population

(Timms, 1975).

It is barely ten years, hoWevér, since the theme of conflict over diffe-
rent land uses and the comi)etition between individuals and interest
groups for specific tracts of land became of interest to geographers,
Conflict studies have developed as a response to £he perceived inadequa-
cies of locational analysis which generally regards spatial
differentiation as the outcome of market forces and the collective sum
of rational decision making by individuals, In the neo-classical
economic context conflict is seen "as a function of certain imperfec-
tions in the market mechanism" (Cox and Johnston, 1982). It is thought
that the market society would be conflict-free if an appropriate insti-f
tutional framework could be devised which could handle market
imperfections, such as, for vinstance, externality effects, spatial mono-
poly and immobility. The notion of ‘a spatial equilibrium achievéd by
market forces excludes the thought of, and a focus of studies on, con~
flict over use to which land could be put. Recently, however, conflict
over urban land uses has become more and more evident and has demanded
an alternative explanatory framework to account for its role in the

urban environment.



1.1 Residential Differentiation

The way in which academics view urban and residential differentiation
has changed a great deal over time. The classical ecological approach,
as suggested by members of the Chicago School of Human Ecology, for
instance Park, Burgess and McKenzie, considered a differential ability
to cope with impersonal competition within a market society as the major
cause of the segregation of population over city areas (Timms, 1975).
Theories of residential differentiation were linked to.the notion of
~economic segregation. Thus in a laissez~faire society residential
differentiation was seen as a mirror of the varying ability to pay for

lard.

In the late 1930s and early 1940s this approach was severely criticised
as being too simplistic mai}ily beéause it unquestioningly accepted the
assumptions carried over from biological concepts. People such as
Meyers, Frey and Gettys, argued that urban spatial characteristics could
be determined not only by economic variables but by the variety of
social and cultural values. Their followers emphasized the importance
of human motivation in the process of residential differentiation, i.e.
people choose their residential location not only according to their
‘ability to pay but according to family, religious, cultural and politi-
cal ties. Such concepts as values and aspiratidns transferred the
discussion of residential differentiation into the sphere of human

preferences and decision making.

In an attempt to formulate a general theory of residential location

imms (1975, ﬂﬁﬁ) explains residential location as "the outcome of a

decision making process in which the mul tidimensional preferences of the
household are brought into line with the characteristics of the

/ neighbourhood through a complex of evaluative and information seeking

19



behaviour."” He considers the individual's decision on a future
residential location .as an attempt to minimize the social and physical
distance from groups which are admired and associated with and to maxi- -

mize the distance from groups which are socially unacceptable.

The aspirations and preferences of individuals with respect to their
residential environment do not necessarily coincide with their location
in the city. The attempt of a household to bring its residential
location into congruence with its residential needs and wants may be
frustrated by financial constraints, lack of information and the supply
of land and residences available. Taking residential areas as an
example, it is evident that not only does the economic and social envi-

ronment play an important role in selecting a particular residence, but

that the physical environment in the form of roads, recreaEional space,
and services like sewerage, lighting, libraries, school, etc. are also
influential factors. In the majority of cities toaay the physical
environment is affected by land use regulations and town planning poli-
tics, Fu thérmore, the supply of houses may be determined by the
willingness of private and public developers to produce accommodation of

a particular type.

The end result of the individual decision and the blic planning pro-
cess then is a pattern of residential differentiation according to
variables like availability of finance, socio-economic status, stage in
life cycle, mobility of households and availability of land. These
multi~variate causes produce a complex form of differentiation that is
hard to detect and to identify. Residential suburbs seem to be
differentiated, firstly, along an ethnic, cultural and social basis and,
secondly, according to economic variables within each socially segre-
yated area. Nevertheless, this residential pattern has been observed

to show little variation in modern cities of capitalist societies (Bell,

11



1959; Berry, 1965, McElrath and Barkey, 1964) and is essentially very
stable and ordered in its characteristics. The effects of modern city
planning have tended to reinforce land use differentiation, But cities
are not static entities and activity and land use patternsjchange.
Thus the question may be raised as to what happens if, for instancé,
this set and ordered pattern of urban land usé is disturbed, either by
rezoning or by intruding incompatible land uses. Given the economic
social and behavioural influences'on locational decision making it seems
reasonable to assume that individuals as well as groups would be likely

to defend the existing environment against any threatened change.

Controversies over locational‘choice and land use decisions have become
more frequent in recent years (Cox, and Johnston, 1982) They have not
been confined to residential areas alone and have given human
geographers and other social scientists cause to consider the locational
decision making and land use process from a conflict point of view.
Several approaches can be recognized in the attempt to generate a theo-
retical framework of ideas and concepts from which to understand the
‘role of conflict in shaping the urban mosaic. In this regard the part
'played by externalities, by the politicalvland use decision making
practices and by the interest groups as they participaté in the
bargaining process are importaht components in studying locational con-

flicts.

1.2 Externality Effects

Given the complexity and high level of interaction that characterises
the modern city it is nct surprising that Harvey (1973; p 51) points out
that "The activity of any one element in an urban system may generate

certain unpriced and perhaps non-monetary effects upon other elements in

12



the system." These externality, or spill-over effects may be regarded
as unpriced and unwanted, by-products of other people's activities which
directly or indirectly have an impact on people's welfare at one time or
another {Mishan, 1969). Translated from purely economic into
geographic terms this means that locational decisions of private indivi-
duals, groups, private and public coﬁpanies as well as national,
regional and local government agencies all contribute to the environmen-
tal welfare of the urban individual. Positive externalities in
residential areas, are for instance the location of parks or library
facilities in close vicinity, or the existence of attractive gardens and
well kept houses in a neighbourhood (Cox, 1979). Clearly, positive
externalities enhance the quality of an area while negative externality
effects contribute towards a decrease in environmental quality. It
can, therefore, be expected that those individuals or groups that have a
vested interest in a neighbourhood will defend themselves against loca-
tional choices that are perceived to create or increase negative
externality effects in the immediate vicinity. Locational conflict
then results when "“the threat of a negative externality fails to evapo-

rate" (Cox and Johnston, 1982; p 4) .

Conflict, however, does not only occur when individuals or interest
groups try to defend their turf against negative externalities. It
also results from attempts of individuals, firms and local authorities
to organize the distribution of externality effects to gain indirect or
direct welfare and income advantages, and thus appears, too, where
positive externality effects refuse to materialise. In this respect
governmental authorities seldom remain neutral observers or arbitrators
in the locational process. On the contrary, local aufhorities often
aim to attract land uses and activities which will result in an increase
in the local tax base or increase employment possibilities (Herr, 1982).

Cox and Dear (1975) call this competition between neighbouring local

13



governments "fiscal mercantil ism."

Public interference in the locational market situation has been justi-
fied by the inability of the market mechanism to allocate resources
efficiently when externalities are present. Harvey (1973), however,
mistrusts this arqument and Herr (1982) maintains that local authorities
are essentially self-interested units which perceive their responsibili-
ty as that of maximizing taxes, maximizing services and managing growth
s0 as to make available employment opportunities for their residents.
Thus competition for positive externality effects occurs not only bet-
ween individual households and business enterprises but also between
loéal authorities. The question arises as to how government institu-

tions affect the locational and urban land development process.

1.3 Land Use Planning and Zoning Practices

The urban land deveiopmént process is the process by which urban land is
created and shifted from one use to anotper (wOodrdff, 1974). . At
first, this process was essentially regulated by market forces in which
cost and efficiency considerations were paramount and buyers and sellers
competed against each other to produce land values. Since the end of
the 19th cenfury, however, governments in the industrializing cities of
Germany, Britain and the United States of America began to restrict
housing densities especially in the housing estates of workers, and
industrial standards of bulk, light and air availability Qere set. By
1917 the first comprehensive land use plans were drawnvup in New York

City (Gallion and Eisner, 1980).

Land use regulations were aimed at improving hiring and working condi-

tions in the cities but were not intended to curb urbanisation or

14



industrialization. Indeed, the existence of market forces in the land
development process was never really challenged and planning % ... was
born a hybrid creature, dedicated on the one hand to humanistic reform,
but charged on the other with the management of urban land and services
according to the imperatives of the particular mode of production.”"
(Knox and Cullen, 1981; p 84). Planning also rests upon the theory
that regulations of landvuse will secure to the community numerous
benefits (Gallion and Eisner, 1980), such as high land use and property
values which municipalities attempt to protect and enhance. As a
result planning has aided suburbanization and urban sprawl which have
benefited the upper income groups and have legitimized central city
office growth and redevelopment projects which has either removed lower
income residents from the central cities or forced them to countercom
mute from dilapidated central city areas to suburban industries (Smith,

1980) .

Modern planning practiceAseemS to preserve the socio-political order and
the economic status quo and land use zoning is an important instrument
in this context. Soja, (1975; p 34) defines zoning as "a system of laws
regulating and restricting the use of land in particular areas."  Such
a land use allocatioh system identifies individual tracts or zones as
having a preferred planning purpose. Local governments often usé
zoning practices to keep unwanted developments and land uses out of
their areas and to attract those which are perceived to create positive
externalities, as for instance enhance property values and incréése the

utility and the tax base of the area.

In the UK and South Africa zoning is extensively used in the production
of structure plans. Structure plans indicate the general lines along
which the development of the relevant area should proceed. They repre-

sent broad policies for land use, traffic management, the improvement of

15



the environment and other relevant issues (Johnston, 1981)._ Individual
tracts are zoned according to their position in the structure plan and
in Britain and South Africa all subsequent planning and development
applications are judged against the detailed features of the struct re
plans. In US cities, however, development is permitted.if it accords
with the zoning scheme in force rather than being subject to detailed
case-by~case control procedure., Other than qualifyihg the land use,an.
qgfﬁiggfﬁyi;does not have to show the precise location of a development.
Suchan erf--and is therefore not constrained,‘as is the case in coun-
- tries in which the schemes are based on fhe British town planning

system,

Originally, =zoning ordinances were not intended to provide particular
advantage for any specific group in society. However, as zoning ordi-
nances became more and more specific with respect to the type of land
use permitted in certain areas, a distinct bias has become apparent.
Subdivisions of residential land use, for instance, into either
multifamily, high denéity or single-family, low density residential
areas, to name but a few categories, has tended td facilitate the emer-
‘gence and the continuing existence of socially homogeneous neighbour-
hoods. Since the amount of land or the size of property that can be
consumed is related to income, large apd minimum lot zoning have had the
effect of increasing housing prices and thus producing a discriminatory
effect against low income groups. The effect of exclusionary zoning in
general is then, to create atttactiveness differentials between
neighbourhoods. These in turn tend to bring in a certain part of the
population and keeps others out, Zoning practices, not surprisingly,
are therefore a major focus of conflict between individuals, groups and
local authorities in urban arcas. Johnston (1976) found that this
conflict reaches into the politiéal spheres as well,‘expressing itself

as differentials of decision-making power and differences in voting
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support. Thus, for instauce, it seems that middle and higher income
households vote in favour of parties which advocate a free enterprise
system guaranteeing the right of the individual to increase personal

'wealth, i.,e. in the form of increasing property values.

1.4 Urban Hanaqement and Politics -

The increasing emergence of interest in urban politics and the conflicts
between urban power and intereét groups has raised questions about who
decides on the best location of different land uses and therefore on the
distribution of externality effects and thus on the indirect distribu-
tion of income and welfare within the city, and the related query as to

who are the participants involved.

Convential frameworks based on neo-classical economic theories, are of
little use in explaining power relations in the cityAand thus social
welfare and urban conflict approaches have been developed. Radical
approaches to power relationships in the city lean heavily on Marxist
analyses and base conflict in urban context on class conflict in society
(Taylor and Hadfield, 1982, Castells, 1978). Although the injection of
this alternative Marxist viewpoint into geographical conflict studies
has supplied valuable interpretations of the urban conflict Situation,
criticisms of the existance of class relations within the urban context
have increésed. Pahl (1969) and Haddon (1970), for instance, argue
against the idea of specific class formation, such as 'housing classes'
as postulated by Rex and Moore (1967) and Bell and Newby (1976); In
fact pPahl (1975); p 273) holds that different groups benefit at diffe-
rent times in different parts of the same city and that, therefore,
common city or nationwide situations of deprivation rarely occur. This
excludes the possible development of urban social movement which in turn

could lead to radical changes in the nature of the urban society.
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Another approach open to studies of urban conflict is one which investi-
gates the power structures in the city and within the local authorities.,
Studies of this nature have gained insights from social theories of
Weber (1968) and Dahrendorf (1976). Both see urban conflict arising
out of a mismatch of interests between social groups. These conflicts
are usually resolved through bargaining processes. Within this line of
thought authors such as Pahl (1975).and Williams (1978) have concen- -
trateﬁ\on the relationships and key actions within government institu-
tions that take part in the land development process. This approach,
usually termed 'managerialism' or 'social gatekeepers' approach, sug-
gests that the e to understanding uneven distribution of externalities
and differences in access to urban resources lies in the activities,
policies and ideologies of the managers of the urban system (Knox,
1982). The group of managers include city planners, public officials,
estate agents, developers, landed and finance capital providers such as
land owners, banks and building societies. It is maintained that they
determine, on a day to day basis, the distribution of urban resources
such as land, educational facilities, housing, transport etc., and thus
influence the distributional pattern of externality effects and there-
fore influence, indirectly or directly, the welfare and the quality of

life of the urban population.

The managerialist viewpoint, is by no means an accepted theory or even
an agreed perspective (Williams, 1978) and further attempts have been
made to approach confrontations over locational issues throﬁgh a beha-
vioural framework involving threat and stress situations between various
interest groups (Wolpert, 1970). Indeed, the studies in interest group
relations and the power bargaining process within the city have in-
creased in recent years at a rate comparable with the recognition of the
importance of negotiations and conflict between governments, planners,

business and public interest groups.
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1.5 Interest Groups and the Bargaining Process

The bargaining process is transferred from economic bargaining in a
market society onto a political plane because goods and services, i.e.
urban reSources, are provided through the‘political and bureéucratic
process by state institutions and local authorities. Bargaining for
power in the allocation process wil therefore occur through political
parties (at national level) and pressure and interest groups at the

local level.

Muir and Paddison (1981; p 119) define an interest group as "a group of
people who have the same privately oriented wants and who orientate
their action in order to achieve benefits for themselves." They in-
clude, for instance, local amenity groups and residents associations
which often exist on a semi-permanent basis and which are born out of a
specifié challenge to their amenity. They exist for as long as there
is a prospect of cbnflict being resolved in their favour. Often, they
form what Dahrendorf (1976; p 189) calls 'quasi-groups', which are
aggregates or portions of the community who have no recognizable struc-
ture but whose members have certain interests or models of behaviour in
commnon. Al though such quasi-groups might have similar or even identi-
cal latent intérests, they do not necessarily see themselves as explicit

members of any group.

In contrast to'quaéi—groups'Dahrendorf sees real interest groups as
groups which possess a étructure, are orgahized, who have a programme or
a goal and a personnel of members.  To have any hope of achieving their
aims and to influence the allocation of urban resources, the public has
to organize, for as Moodie and Studdert-Kennedy (1970) argue only orga-
nized pressure groups can mobilisé forces needed to win in the political

bargaining process. This type of interest group is the real agent of
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conflict as their interests lie in the field of power and domination,
e.g. business associations such as chambers of commerce, t;ading assc-
ciations, environmentalist associations etc. Elliot and McCrone (1981f
recognize a related type of interest group which exists in all Western
economic systems and distinguishes itself by its possession of technical
skills and expertise. It consists of those whose ‘capacity for in-
come' rests on their knowledge and on their specialized education.
Academics, town planners and architects, can be counted, amongst this
stratum which is neither 'bourgeois' nor ‘'proletarian' and which strives

for economic influence, political expression and cultural dominance.

These different interest groups compete for relative power positions
within a politically and bureaucatically organized allocative system,
Tﬁey are in conflict with one another because resources are scarce and
some get better treatments than others (Rex, 1981).

If interest groups play such an important part in the local political
bargaining process, it surely is important to know who forms such
interest groups and what part of the population participates in the
bargaining process. - Although any part of the population can be threa-
tened by negative externality effects or might see the need to fight for
amenities, it seems to be the middle and uppér middle class people who
form interest and pressure groups or who become active members of resi-
dents associations. Pickvance (1977) explains this féct by arguing
that participation is a leisure time activity which competes with other
social obligations. The more time free from work, the more time avai-
lable for protest activities. |

j

Participation also implies a willingness to interact with people of
divergent viewpoints in'pursuit of a goal. To do this it helps to have

confidence in one's power and the belief in a positive outcome. A
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modern capitalist city tends to be run by mainly middle and upper class
officials (Muir and Paddison, 1981). It seems obvious that membérs of
these classes will find easier access to policy makers and thus have the
possibility of influenéing them. They argue that the effectiveness of
a pressure group will be conditioned by the quantitative and qualitative
nature of its political resources and by the efficiency with which these
resources are mobilized and deployed. Accesé to policy-makers and
government officials as information sources and as points of contact to

apply lobbying powers is very important in this context.

Barnekov and Rich.(l977) maintain that the business community in parti-
cular possesses great lobbying powers as money is spent on election
campaigns to help get local officials elected. Furthe;more, it has
been observed that public officials who sit .in organized business
éommittees inform businessmen of the priorities and aims of the city

administration and thus provide a vital information link.

Clearly interest groups can and do bargain in the city and the
baréaining process seems to be strongly biased towards land use issues
and locational controversies. Usually two main camps exist with the
planners and city officials on the one side and the general public on
the other. In the bargaining process, Dear and Long (1978) suggest
five possible strategies for the general publiclor individuals: exit,
voice, resignation, illegal action and formal paﬁticipation.

Exit is the course of action taken by those wﬂo decide to leave the
present location for one they feel more nearly $atisfies their needs.
This type of action almost immediately leads to?an improvement in the
environment of such a household. The disadvanéage is, however, that
.such action does not necessarily suggest dissatisfaction to officials,

especially if others move in to take their place.  Homeownership is an



important variable in this decision process to relocate to another area.
Cox (1983) argues that renters are much more likely to express an inten-
tion to move than are owners for whom higher cost barriers may be
involved. Exit as an action of disagreement with neighbodrhood
environment is also hindered by the ability to find other accommodation,

the breaking of social ties and leaving peer-groups.

In selecting the second option for action, the voice option, the resi-
dent or household tries to change the unsatisfactory conditions by
articulating his interests. Voice thus implies that the resident stays
in the area to fight the problems by causing possible embarrassment to
the city administration and/or subsequent loss 6f vbtes for local offi-
cials, The voice option usually takes the form of writing letters to
the local newspapers and to the local politigal representative, of
collecting signatures for a petition, or organizing resident interest
groups to present a united frdnt. Any groups formed are usually tempo-
rary and need success for continued support., The voice action tends to
be slow in effect and even if successful there may be a lag before

decisions are implemented. -

The third strategy open to residents is resignation. This is an inex-
pensive solution and it consumes neither time nor effort. However,
resignation does not necessarily imply indiffefence on the part of the
residents. Individuals and groups having no $ocial contact with the
middle and upper class city management find it éifficult to gain infor-
mation about the purpose of thevlocal adminiéérative decisions or to
lobby for changes. Thus "it is not surprisind that-thése communities
whose voice is regularly ignored or overwhelme? should learn resigna-
tion." (Dear and Long, 1978; p 119). Another:difficulty associated
with a strategy of resignation is the 'free riding' problem, as des-

cribed by Olson (1971), If the voicing of oppdsing views is likely to
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be successful, the individual may see no need to join the action as
benefits will be received anyway. On the other hand, if failuie of the
action by interest groups is expected the individual may believe that
his contribution would not make a différence and that it is reasonable
to keep out of the action and not to be associated with the losing
party. ' The resigned group, nevertheless, may still play a significant
role in urban conflict since its acquiescence can be interpreted by the

officials as agreement with the local pressure group action.

The fourth alternative is illegal action, which may take the form of
illegal demonstrations, personal violence, violation of property rights,
e.g. squatting and sit-ins. Actions of this kind are designed to draw
| the attention of both the general public and the government towards the
grievances in question., Usually,‘this strategy does not generate mass
support as most people are reluctant to break the law. However, if the
general opinion is such that no other way is seen to be open illegal
action might focus the public's attention on the hopzlessness of the

community's situation and thus increase support and bargaining power.

Yet another option for a community involved in locational conflict ié
formal participation through the official bureaucratic process. This
implies, for instance, taking part in the planning process through the
medium of citizen participation programmes which may be offered by local
| planning authorities. Another way might be to formally object to land
use changes as they'are advertised through official channels before the
decision making process is complete. A community strategy of formal
participation is stréngly.favoured by decision making powers as the
process of participation is both instituted and controlled by them. In
fact, Smith (1980) argues thétgng(gmﬁESOf citizen participation and
advocacy planning are designed.to stress the supposedly democratic

character of consulting processes, but in reality they provide a means
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of placating pressure groups and conning them into accepting prop@sed

policies and land use developments.

1.6 Geogtqéhy and Locational Conflict .. -

The theoretical background to locational conflict analysis shows clearly
that studies from a wide field of subjects and disciplines coupled with A
different approaches have contributed to attempts to explain conflict
over the location of land uses, new developments and services. - Various
attempts have been made by geographers to formulate an al l-embracing
theoretical framework for locational conflict. Janelle and Millward
- (1976), for example, attempted to recognizeAinterdepehdencies and
conceptual linkages by studying the geographic pattern formed by the
aggregate of allvlocatiohal conflicts within a city over a specific
period of time. A relatively useful general model of the relationships
between locational conflict responses and the environmental process that
stimulated them was developed‘but has the limitation of assuming a
unimodel city and the domination of market forces in the locational
process. To ignore the influential role of official bodies and of
' political bargaining processes in an‘éxplanation of the relationship
between development stimulus and conflict response appears to be unduly

‘restrictive.

Cox and Reynolds (1974) felt that an approach to locatiOnal‘conflict
considering the political system and inputs and outputs within local
allocative mechanisms would wield more information about the underlying
mechanisms of locational conflict. They admit, however, that their
conceptual framework still reméins a broad outline which needsrto be -
tested through subsequent research. Johnston (1376) investigated the

behaviour of voters and how'theyr through participation in the political

24



process, influence their environment. Again, the relevance of this
approach to locational conflict remains to a large degree untested and
research is needed to establish whether the voting processes and spatial

effects are relevant to the final power structure within the city.

The behavioural approach has led to further investigations and case
studies about the reasons for involvement of particular interest groups
in conflicts over the environment. In 1970 Wolpert reasoned that
stress factors and threats were important in stimulating responses from
individuals and interest groups. He negated the importance of economic
‘rationality in behavioural decision making and argued that people's
goals were multidimensional., However, Cox (1982 and 1983) queried
whether homeownership, an economic variable, is very important in a
resident's decision as to whether to become actively involved in
neighbourhood conflict groups or not. Cox argues on the basis of
research results that seeing one's home as an investment that is threa-
tened and needs to be protected is not directly related to neighbourhood
activism, He maintains that time of residence in a certain area and

the formation of social ties are more important in this context,

Besides studies into the behaviour of interest groups and activists,
research which aims at investigating the role of institutions and
government agencies in locational conflicts has formed a major group of
‘geographic studies. Saunders (1980), Kirby (1983) and Guy (1980) to
name but a few have criticised urban officials for acting on the basis
of self-interest and aiming to maintain the socio-political status quo.
Saunders (1980) and McCarthy (1981) in particular question liberal
interpretations of locational conflict and argue that urban structural
issues cannot be neglected in an attempt to understand the processes and
mechanisms which lead to urban conflict. McCarthy's work (1981; p 107)

offers an alternative interpretation of neighbourhood activism which is
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rooted in a class analysis of the urban question. The problem of
defining a distinct class structuré within the urban context, where many
interest groups fight against each other for their own benefit, has been
picked up by various authors. The structural approaéh'provides_a very
important and meaningful alternative framework for understanding loca-
tional conflict but its ultimate reasoning leads towards a structural

political and social change which cannot easily be implemented.

The last type of approach to the analysis of locational conflict seems
to be demonstrated by case studies as undertaken by Mercer and Ley
(1980). They attempt a multidimensional approach to conflict arising
out of land use change and the analysis of conflicts in terms of the
neighbourhoods in which they (the conflicts) took place, the
characteristics of participating groups, their grounds for involvement
in a conflict and the outcome of the conflicts. This seems to be a
useful approach in areas where few studies have been done within é
locational conflict context. However, Ley and Mercer do not consider
the particular bureaucratic and planning structure of the area in their
- analysis. = It seems important to know more about the bureaucratic
procedures which enable or restrict land use change and to ascertain
whether these procedures produce a political-bias which prejudices

certain sectors of the population.

As far as the author is aware, no research into locational conflict has
been undertaken in the Republic of South Africa. Most studies of
locational conflict have been carried out in the cities of the United
States, Britain and Canada. Although in a certain respect South Afri-
can urban strdctures can be seen to be similar to those of other western
capitalist states, the organisation of local political systems differs a
great deal from that in American cities. The South African planning

system has been based on the British example but details of implementa-
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tion are not the same in the two countries.  Therefore, in the hope of
making a contribution to the general body of conflict research, this
study of locational conflict in Cape Town has been structured to include
a survey of the particular bureaucratic processes through which land use

change is implemented.
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CHAPTER II

LAND USE CHANGE PROCEDURE

2.1 Planning and Planning Policies

Land use planning essentially seeks to fashion a balanced and integrated
set of proposals for the future use of land in the urban area (Chopin,
1965; p 349).A This is generally achieved by introducing planning
objectives and policies which are meant to guide and control public énd
private decisions in the use and development of urban land. Urban land
use, however, is not static and to facilitate the process of orderly
1 and use change and a(l so to control new developments within a city, a
bureaucratic planning procedure has evolved designed to enable public
participation and democratic decision making.

Land use policies are often decided after lengthy consideration by civic
and national planning bodies. Discussions involve the decision whether
to practice urban containment and thus stabilize'uicban development at a
certain level or whether to promulgate ‘urban,non-containment and thus
allow development 'to proceed in an undetermined, uncontrolled manner.
If the urban environment is to beivcontrolled the guestion of whether t’d
promote homogenity or heterogenity is debated as well as questions of
transport, accommodation and land use incompatabilities. Depending
upon the answers to these guestions. public land use policies are
formulated and announced and land use master plans or town planning
schemes are drawn up. These master plans are then used as standards
against which development proposals are.cofnpared. In this planning

process of producing master plans and land use schemes, urban land is
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created and set aside for a particular land use through the zoning

practice,

Planning, however, cannot claim to stand apart from society as a totally -
objective and technical discipline concerned only with the question of
physical land use, but as Goldsmith (1980, p 28) explains, it has to
give credit to the social and economic components of the human
environment. Gans (1972, p 5) agrees with this viewpoint. He‘
maintains that the physical enviromment is relevant to the behaviour,
the life style and the quality of life of people only in so far as this
environment affects the social system and culture of the people
involved.  Even when the planners' concerns are relevant to people,
they are too often framed in terms that meet their professional goals,

but exclude the concerns of their clients (Gans, 1972; p 2}.

What is néeded in the planning process then is an interface between the
general public and the official planning bodies to ensure that the
interests of the public are considered and catered for. The obvious
means of public participation is through election of officers to local
governments, Most city governments function mainly onythe basis
that elected representatives are politically accountable to the
electorate. The notion of the political accountability of the
representatives through free and frequent elections ensures,
theoretically, that the politicians govern in the interest of the
electorate rather Ehan in some Sectionél or self interest (Goldémith,
1980; p 18). Thus, although the process of land use planning itself is
usually left to profeséionals such as planners, architects and
environmental health inspectors, elected officials provide a check to

the planning system,
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To exercise the necessary judgement as to whether their interests -
regarding the use to which urban land is put are represented or not,
ideally the electorate shéuld be, firstly, politically well educated
and, secondly, regularly informed about land use developments which
could affect them or be of general interest to the welfare of the
community. These prerequisites are, however, more often than not
unfulfilled. After electing their representative to the local
government, most members of the public leave it to the official' to carry
out the process of political decision making without further interest in
this process. Only if planning decisions have an immediate and direct
effect on them personally, is it possible that they will become actively

involved,

The second way of participation that is open to the public occurs
whenever land use rezoning is proposed. In order that the publié are
kept aware of any changes the proposals are advertiéed by the local
authorities and an opportunity to object to proposed iand use

developments is provided.’j

Advertisement, however, tends to occur
usually at a relatively advanced stage in the rezoning process and as
the general public is frequently ill informed at that stage objections
may sound naive and not very constructive especially in the eyes of the

planners and officials who have already discussed the proposals.‘ ”

Furthermore, compared to the public, planners, being at the heart of the
land use decision making process, are able to use their position to

control the outflow of information or, as has been observed in Britain
{(Goldsmith, 1980; p 149) to hide behind their mask of technical
competence to impose solutions on unwitting and unwilling local resi-
dents, Thus, planners and local authorities have largély been able to
control both the form and content of public participation programmes,

mainly because of their information in the planning process and the
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timing of it.

A reason for the institution of specific planning and rezoning proce-
dures besides trying to encourage some public participation, has been
the infention to prevent any single official or any group of public
servants from assuming too much authority. Thus, in many countries, as
in South Africa, planning functions are split. Structural planning and
preparation of planning policies being the responsibility of higher tier
Goverhment while the planning of detailed land use schemes as well as
their administration is left largely to the local authorities. To
ensure a certain néasure of control over the development proposals in
local areas their implementation is subject to the approval of the

higher tier government.

another argument for developing a hierarchical bureaucratic procedure is
an attempt to prevent any form of bribery of government officials.
Local authorities acting in their planning capacity may be aware of land
use plans that will only be implemented years ahead. The land use
zoning associated with such development plans provides inmortant infor~
mation for developers who, with this knowledge, can speculate and buy
land at low prices before the planned rezoning and sell at higher prices
after the reéoning has been approved. Large profits which frequently
accrue from new developments could provide a temptation which some
“elected members and planning officials have, in the past, found hard to
resist (Goldsmith, 1980 p 131). B

Thus the important question of development gains and losses enters into
the development context. Who should benefit from the changes in land
use, particularly when such changes imply higher values for the land iﬁ
its new use: should the benefit accrue to the individual land or site

owner, or should an enhancement or betterment levy be imposed by the
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local authority?  Should land owners be compensated if land values
depreciate because of restrictions imposed or for the loss of profits
that might arise from developments undertaken? All these questions
have to be anéwered‘and decided upon and it seems to be in the interests

of all that no single official is responsible for these decisions.

Most individuals, groups énd local authorities intend to secure the best
bargain for themselves as far as land use developments are concerned.
‘They interpret town planning schemes usually as ones which "regulate
locational choices to the advantage of the local turf" with the overall
goal in mind "to attract those activities - residents businesses, and
lands uses - that will enhance the utility", (Cox, 1279; p 9)
convenience and the general welfare of the group and to keep out those
activities and land uses that detract from the general welfare and

convenience of the local area.

2.2 The South African Land Use Change Procedure

As in other countries, South African town planning schemesAaré not
static but are continually changed énd amended. . Thus, whenever someone
wishes to change a land use zoning in order to develop a piece of land
for a certain purpose, an application has to be made for an 'amendment'
or a 'departure' fram the general town planning scheme, A ‘'departure'
from the town planning scheme usually éonstitutes a non-permanent or
éemi-permanent land use change, for example the use of a premise as a
restaurant or nursery school, whereas ‘'amendments' are of a permanent
nature such as, for instance, the rezoning of an erf from single

residential to general business purposes.



Besides applying for an amendment or a departure from the town planning
scheme one can request the local authority to remove certain restric-
tions related to the piece of land, a property, or an erf. Such
restrictions could, for instance, be title conditions which state that a
plot may not be subdivided, or in terms of which not more than one third
of the area of an erf may be built upon, or alternatively restrictions

could lay down conditions which prescribe a specific use category.

As in many other South African cities the town planning scheme covering
the Cape Town municipal area has not been adopted in one whole but in
various stages since the city planning authorities were first
instructed, in 1953, by the Cape Provincial Administration to prepare a-

scheme (Areas and dates of adoption are shown in Table 2).
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Tadle 2. -

TORNSHIP GROINANCE, STHEDULE
Naber and Year Sort Title
of Ordinance
33 of 1934 Towships Ocdinance, 1934
12 of 193 Townships Arendrent rdinance, 1938
6 of 1941 Townships Arendrent Ordinance, 1941
30 of 1948 Townships Arendrent Ordinance, 1948
11 of 1949 Townships Arerdrent Ordinanoz, 1949
9 of 1950 Townships Arendrent Ordinence, 1950
16 of 1953 Towships Arerndrent Ordinance, 1953
17 of 1954 Townships Arerdrnent Ordinance, 1954
17 of 1955 Townships Averdrent Oedinence, 1955
10of 1958 Townships Arardrent Ordinance, 1958
19 of 1959 Townships Arerdrent Ordinance, 1959
12 of 1962 Townships Eendent Ordinanoe, 1962
5 of 1964 . Townships Anendrent rdinance, 1964
2 of 1564 , Townships Further Arendrent Ordinence, 1964
20 of 1966 Townships Arendrent Ordinance, 1966
10 of 19%7 Tovnships Amendvent Ordinence, 1967
28 of 1968 Townships Arendhent Ordinance, 1963
25 of 1969 Townships Arendrent rdinance, 1969
13 of 1970 Townships Avendrent Qrdinance, 1970
3 of 1972 Towships Arverdrent Ordinance, 1972
18 of 1972 Townships Second Arerdvent Ordinance, 1972
17 of 1973 Townships Arendrent Ordinence, 1973
12 of 1974 Townships Arendrent Ordinance, 1974
12 of 1975 Townships Arerdrent rdinance, 1975
9 of 1976 Towships Arerdrent Ordinence, 1976
6 of 1977 Townships Arerdrent Ordinance, 1977
.25 of 1980 Townships Arendrent Ordinance, 1980
18 of 1981 Toanships Arendrent Qrdinance, 1981
14 of 1983 Townships Arendrent Qedinance, 1983
22 of 1983 Townships Second Amendrent Qrdinance, 1983

(Saarce: Province of the Caoe of Good Hope Official Gazetie,
No 4299, 23rd Decarber, 1983)



The Township ordinance of the Cape Provincial Administration, which
prescribes, amongst others, the aims and objectives for the town
planning scheme regarding the greater Cape Town area, follows the

general approach outlined above, for in the preamble it reads,

"Evéry town planning scheme shall have for its general pur-
pose a coordinated and harmonious development of the area of
the local authority to which it relates (including where
necessary the reconstruction of any part thereof which has
already been subdivided and built upon) in such‘a way as will
most effectively tend to promote health, safety, order,
émenity, convenience, and dgeneral welfare as well as
efficiency and economy in the process of such development."

(Provincial Administration of the Cape, 1934)

Terms such as 'order', 'amenity’, 'convenience', and ‘'general welfare'
) are both subjective and value léden. What constitutes an amenity or is
of convenience to one individual, one group of people, or a certain
local authority might very well not bz perceived to be to the advantage
of other individuals or groups. Although the major aim of a town
planning scheme is to control change, it is immediately evident that by
guarding against what are defined as unfavourable, utility.detracting
cdevelopments, either from outside the local jurisdictibnal area or from
within the local area, the potential for conflict arises. However, the -
aim is not to pit one individual, group or local authority against
another. In order to reduce confrontation and to allow opposing par-—
ties to put their cases forward a bureaucratic procedure has been

evolved to handle proposed lard use changes.

The procedure followed in most nétropolitan areas comprises (Figure 2.1)

two major stages; firstly, on application for the land use change
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being made to and conside;ed by the loégl authorify and secondly,
submission of the application to thefPnyincial authority. The
application is first,filéa with the head of the local authority, the
town clerk in the case ofVa~municipality-éhduhis equivaléht in any other
local authority, such as, for instance, the Divisibnal Council of the
Capé. An appropriate administration fee must be included with the
application and if the application is sugcegsful at the local level the
second stage will follow automaticall)u:i.e. the application is referred
by the local authority to the Provincial Administration or relevant.

national authorities for their consideration of the proposed change.

In the municipality of Cape Town, given that a development which will
involve a land use cpange is proposed, written applicatibns have to be
filed with the Town Clerk on formal preprinted application forms

together with a fee of RSOJX; - Previously, when applications for
zoning change were done by ietter, not all the relevant facts and
figures were necessarily supplied by the applicants. Therefore,
preprinted application forms'ayailable from the Cape Town City Town

Plahning Branch since 1971 are‘used,;\(APPe"?d"* I).

2.2.1 Stage 1: Local Authority Procedure

S, o

et e TS S

From the Town Clerk's office the first stage of the two-stage
process is set in motion. The first stép occurs when the form is
forwarded to the relevant departmént. In Cape Town most proposed
changes including, for insténce, zoning changes from residential
land use to a business or industrial land use, are handled by the
iTown Planning Department. ‘Howévét, the Amenities and Health
Department handles all lapd uée changes which involve such ser-

vices as old age homes, hospitals, playgrounds, public open spaces

37



and sports facilities. Applicatioﬁs for road developments, clo-
- sures of roads and the building of bridges are examined by the
Utilities and Works Department, There is at this stage hardly
any possibility that the general public might have knowledge of
the proposed land use change and therefore objections or comments
by the public are usually not forwarded ét this stage, In excep—
tional cases the City Engineer might enquire from neighbouring
residents or residents' associations in the area what they think

ébout the p;oposed change.

In step two of the application procedure the City Engineer
instructs the relevant department to prepare a report on the
proposed land use change. In such a report the case of the
applicant is stated and arguments for and against the proposed
development are detailed, On the basis of this report the City
Engineer then decides whether or not the motivation is acceptable
and whether the proposed land use change will be to the general
benefit of the public and so improve the existing town planning
scheme.© The City Engineer then submits a detailed report justi-
fying his recommendations to a Standing Committee of the City
Council. In Cape Town the;e exist as many Standing Committees
as there are major depariments in the municipality. Their names
correspond to the department to which they are attached (e.g.
Amenity and Health Committee, Town Planning Committee, etc.) and
each consists of eight members who are usually members of the City
Council (of whom there are 34 in Cape Town, two for each ward).
One of their tasks is to consider the City Engineer's recommenda-—
tions and either accept or reject the proposed change. At this
point, the third step in the procedure is completed and the first
official decision is made. The applicant is informed of a nega-

tive decision, but if the decision is positive the next step in
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the bureaucratic procedure is automatically initiated.

If the proposals are tejected some changes have to be made to the
plan, as they cannot be resubmitted to the Town Clerk in the
original‘fonm To change the proposals themselves may involve a
great deal of effo:f and to have plans for a development redrawn
by proféssional persons is‘costly in both monetary and temporal
terms. Furthermore, a new application requires that the
administration fee is payable again. These factors together
constitute a relatively strong barrier to forcing land use chaﬁge,
especially among less affluent people. However, if the applicant
feels that the decision was unjust or that his zoning case has
been handled or judged incorrectly he is free to ;ppeal to the
Administrator of the Cape. This is done by sending the proposal
together with a letter stating the reasons for the appeal, to the
Provincial Administration of the Cape. Thé appeal 1is then
examined by the Department for Local Authority Issues and an
independent decision is taken which may or may not reverse that of

the local authority.

Successful applications move on to the fourth step in the rezoning
procedure and are forwarded to the Executive Committee, which in
Cape Town consists of five members of the Council, The Executive
Committee discusses the subject matter and weighs the advantages
against the disadvantages of the proposed rezoning. If
necessary, visits to the locality of the proposed development are
undertaken, It must be stressed at this point, that the Execu-
tive Committee might disagree with either the City Engineer's or
with the Standing Committee's recommendations or with both.
Whatever the decision, the land use change will then be presented,

together with the appropriate recommendations and supporting
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‘material, at the following full Council meeting.

In step five of the application procedure the development is
debated during a scheduled Council meeting. - At this stage in
particular overt conflict occurs, particularly when lobbying
interests represented by the Council members (who may include
members of the Executive Conmittee) clash with those of the Stan-
ding Committees or with the professional and town planning based
recommendations of the City Engineer.  This may lead to lively
discussions in the Council chamber.v in- fact, if the case is
regarded as a highly contentious one, the Executive Committee
might ask for a preliminary discussion of the proposal in an
extraordinary closed Council meeting. Most applications, .
however, are discussed in open, scheduled Council n\eetings, which
in the Cape Town municipality occur towards the end of each month.
After discussmn of the appl 1cat10n and amendments, the second
official dec151on is taken. The Council members vote whether to
adopt, reject, or ‘refer the case back to Athe Standing and Execu-
tive Corrmittees for further cc'nsideration*. |

If the decision is negative, the applicant is informed and at this
stage he is again free to appeal to the Provincial authorities.‘
If the application is referred back to the Standing or Executive
Committees, the full application procedure with some change in
- plans must again be fovllowed, causing‘ inconvenience, as well as
possible financial lcss to the applicant. If the decision is
positive and the Council approves the zoning change, the case is -
automatically referred to the national authorlties i.e. the‘
Prov1nc1al Admmstratlon, and the second ma]or stage of a rezoning

application will be set in motion,
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2.2.2 stage 2: Provincial Authority Land Use Change Procedure

At this point the general pubiic becomes officially involved
through an advertisement of the proposed change. A proposed
departure fram the town planning scheme is not usually advertised,
instead notices are generally posted at the site so that the
owners of the plots sqrrounding the proposed development have the
opportunity to voice objections. Herein lies a possible basis
for a conflict situation developing. In cases where areas have
been zoned for a certain purpose, e.g. business use, but not yet
fully developed, a drastic change in the quality of life in the
general area, e.g. change in traffic flows, noise and pollution
levels, as well as shopping patterns and the market value of the
surrounding properties, may be perceived to arise from a minor
change in, or a single departure from, the town planning scheme.
In such a case, although only the immediate neighbours of the
development are notified, it may be brought to the attention of
the whole local community, especially if the externalities asso-
ciated with the land use change are perceived to be negative. If
an amendment to the town planning scheme is proposed it has Eo be

advertised in both the Official Gazette and the local newspapers.

The official advertisements invite the public to lodge, in writing
with the Town Clerk, any objections to the propoSed land use
‘change on or before a set date (normally 14 days after the last
appearance in the Official Gazette). Full reasons for the objec-
tions have to be supplied and the objections go through the same
procedure as the original rezoning application, i.e. to the City
Engineer's department and the appropriate sub-section, the rele-

vant Standing Committee, the Executive Committee, and finally to

the Council who, in a scheduled neeting, reconsider the original

41



land use application in the light of objections lodged and the

recommendations of the preceding bodies.

If the objections are regarded as valid by Council, the zoning
chahge application might be rejected outright and any reapplica~
tion will have to include new plans which take the objections to
the project into account., Alternatively,'the applicant might be
notified about special conditions with which he has to comply if
devéloping the land as planned. These conditions are decided upon
by the City Engineer's Department and are ratified by the Council.
Ionn the other hand Council votes not to uphold the objections,
the case will be returned to the Provincial Administration for

their further consideration and for possible readvertisement.

In the office of the Provincial Administration the zoning applica-
tion is filed at the Central Record Department. The official of
the department which handles local authority affairs and deals
with rezonings and changes in the town planning schemes is noti-
fied. The official then examines the case and if no objections
are lodged and no problems over the development are envisaged the
official, as a delegate of the Administrator, can approve.the
rezoning without referfing the application to any other
department. In the Cape Provincial Administration considerations
of applications of this kind, i.e. simple rezoning cases, take

between one and six weeks.

However, if the zoning case is more complicated, the official
dealing with the proposed development might refer the application
to the Provincial Planners who, in turn, are free to consult any

state department that might be of'ﬁelp. The planners then offer

recommendations and the official of the Local Authority Department
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compiles a’report which is referred to the Executive Council of
the Provincial Administration. The Executive Council consists of
four members of whom each has a special portfolio. The member
responsible‘for local authority affairs will consider the case and
if hé deems it necessary, will open the case for discussion at the
Executive Council neeting during which the Administrator is pre-

sent.

Most rezoning for busineés'use, and for major shopping centres in
particular, are handled by the Executive Council because major
. land use changes in this category, such as'hypermérkets; for
instance, have in the past led to widespread public objection and
conflict. The gerrnment department for Community Development is
consulted in zoning changes involving industrial land uses or new
townships. Although the Provincial Administration does not have
to agree with the recommendat ions made by the department of Commu-
- nity Development, they usually concur with the decisions. Minor
transport developments, such as closures of roads, building of
- small road segments and parking areas are handled iocally through
the Provincial Administration. Intermediate and major road deve-
lopments are processed by the Provincial. Roads Engineer who may
invblve the national Department of Transport in Pretoria.

Cases which have generated publicity.and have become major contro-
versial issues have to be decided on by the full Executive
Council, If the Administrator thinks that all parties involved
should be heard, he can call a tribunal in which representatives
of all interest groups can state their case directly to the offi-
cials, After the tribunal the decision on the zoning chahge is

taken by the Administrator and the Executive Council in camera.

After approval the Administrator will authorise the appropriate
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change in the official town planning scheme for the relevant local
area, Futhermore, the Administrator or his official delegate may
decide whéther or not to prescribe an enhancement levy, and if so,
how much the lévy would be.. An enhancement levy is é betterment
fee which has to be paid by tne.owner of any property that has
increased in value because of rezoning and amounts to 50% of the
increase in the value of the property. = As éxplained in the notes
to the official application form, the cession of any land needed
~ by the municipal conncil may be required in lieu of the enhance-

ment levy or part thereof.

If the Administrator rejects a rezoning application, that has been
approved by the local authorities, it must be resubmitted to the
local authority in a changed form setting the whole motion in
process again. Cases like these can take several months or even
years to be finally approved or fejected. In instances where
either the national or the local body is not satisfied with the
others' decision the issues can be raised during a Liaison Commit-
tee meeting, which in the Cape Provincial Administration takes
place twice a year. During such a meeting contentious applica-
tions are discussed again but usually decisions are not revérsed,
unless further information has become available. In some compli-
cated zoning changes, which have generated many objections, the
proposal may be deferred for some time, after which the applica-
tion is reintroduced at the local level or the decision is

appealed against via the Liaison Committee,
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Discussion

In general, rather than promoting changé and ordered development,‘the
bureauératic process of handling land use change applications seems to
inhibit change, be designed to preserve the status quo and to reduce the
initiative of the public to take an active interest in the built

environment as well as their political environment.

Firstly, the time involved in having a proposed development approved is
very considerable. In the Cape Town municipality, for instance, an
uncomplicated, unopposed zoning change usually takes at least three but
more often four to six months, This includes the time the application
spends at the local authority, the period necessary to ;dvertise the
development to invite objections, as well as the few days or weeks the
application spends at the Provincial Administration. However, rezoning
cases that build up into contentious issues, which require plans to be
-redrawn or resubmitted and which may be discuésed at great length by
'va;ious concerned parties, can take up to a few years to reach a final
stage. of decision. Furthermore, the time the applicant spends writing
letters to the official bodies, consulting planners and architects as
well as local and Provincial authorities is consideraktle. In addition,
’ developérs of large projects find that delays . in the rezoning approval
lead to financial losses where there are time'limits on granting of
loans. Other applicants may find the fees charged by architects and
surveyors fo: drawing and redrawing of plans for a small scale
development, together with application and enhancement fees, too costly
to make the project worth while. In addition, neither the applicant nor
any objeétor are kept informed of developments and the stage their

inputs have reached.

Although local authorities are free to advertise proposed amendments to



the town planning scheme in the Official Gazette and the local
newspapers without the approval of the Provincial Administration, it has
become customary to ask for an 'in principal' approval of the proposed
change before advertising it to the general public. In addition the
Official Gazette is not usually read by the genéral public and neither
do people commonly read the official and legal notices, of which
proposed amendments are a part. Secondly, advertisements appearing in
the local newspapers are small and printed in inconspicuous iettering
which tends to make them ‘'disappear' between much bolder headlines and
.announcements. Few people are therefore aware of most proposed
developments. As a result objections are frequently raised too late,
only when builders begin to change the neighbourhood, and not in the
period for voicing objections and before the proposals have been
approved. As a result the public may become frustrated and feel that
they have not been consulted and that major changes in the neighbourhood

are instituted without their knowledge or approval.

All these factors act as a psychological deterrent for the potential
applicant and/or objector. One of the objectives of a town planning

scheme may be ‘to ensure ordered and controlled development, but a time,
effort and money consuming bureaucratic procedure contributes little to
the willingness of those members of the general public who wish to
change the land use zoning of their erf or plan to alter the exterior of
their properties, to notify the authorities of their plans. It is not
surprising, therefore, that pfivate individuals decide to 'take a
chance' over a development, especially in the case of minor alterations
to private properties, and risk fines and demolition. Thus, for
example in cases of simple additions to houses, walls may be built too
close to property boundaries, or the opening of branch shops maylbe done
without permission and may come to- the knowledge of the local authority

only much later, or after objections to the changes have been voiced.:
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If the local authority is then forced fq step in and order the demoli-
tion of an already erected construction or the closure of an established
business, because the development contravenes the existing town planning

scheme, conflicts are certain to arise.

Neither is it surprising that the number of potential objectors is
reduced, because in many instances people directly affected feel that
their voice will not make any difference to the outcome of the decisiOn.
Planners seem to have discouraged public participation in the past by
making planning an art, "“plied by a profession dedicated to a set of
narrowly architectural goals and to land-use and design pfogramﬁes for
realizing them. As a result city planning has not paid much attention
to people's goals, effective means or urgent problems of the cities."

(Gans, 1972; p ix).

Gallion and Eisner (1980) submit that instead of complaining about the
uninformed input of the general public into the planning process,
-planners should ask why people's ideas about their environment are so
limited. The general public needs encouragement not only to view their
own particular prdblems, but to consider those of the whole city and all

its inhabitants.

It seems, when change is planned in South African cities, public
involvement is strictly controlled;- By channeling all objections
through a single bureaucratic procedure the possibility of conflict is
reduced but public participation is hindered. Although the pubiic on
the one hand is encouraged to show more interest in communal politics
and increase their efforts to improve the environment, community
discussions and direct interaction between developers, the public and
official authorities seems to Be generally discouraged by the very

process aimed to help.
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CHAPTER III

PATTERNS OF ADVERTISEMENTS OF PROPOSED LAND USE CHANGES
| AS POSSIBLE FUTURE CONFLICT LOCATIONS

Proposals to change a land use within a city imply a disagreement with
existing land use categories as set up by the city planning authority,
and therefore reflect the minimum prerequisite for an overt locational
~conflict. The greater the change involved the more far reaching the
effects, the less the likelihood that thé conflict will be contained by
the bureaucratic channels through which the applications have to pass.
Ideally, to study the relationship between locational conflict and the
processes of land use change, all applications submitted to the City
Erigineer require analysing. However, records are incamplete, interac-
- tion between individuals and the local authority as well as discussion
are kept to a minimum at this stage, and despite the fee, a pfopoition
of these applications appear to be 'fliers' that are not followed up
when rejected out of hand by the City Engineer. Thus, only officially

advertised applications were used as data for this part of the analysis.

However, the land use change procedure outlined in the previous chapter.
is formulated in such a manner as to incorporate all persons likely to
be affected by a proposed change. This is done by advertising the
proposed land use change in the Official Gazette and by inviting the
general public to voice any objections to the proposal. The public is
therefore made aware of a change which they may perceive to affect the
quality of life in their neighbourhood, and thus a chance arises for
direct intervention in the procedure by those people likely to be
affected by the changes. Accéssibility of all fécts concerning a

rezoning application and the involvement of the general public after the
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proposal has been advertised, make this stage in the rezoning process an
ideal phase to monitor potential locaﬁional conflicts. Analysis of the
number and location of the advertised land use changes can be used to
provide an indication of the parts of the study area where potentiél

conflicts might occur.

The period 1980-1984 was selected for analysis with the aim of including
a sufficiently large number of advertised land use changes to provide a
wide spread of different types of applications and a range of different
responses. Furthermore, in a timespan of four years even highly
contentious issues could be expected to have been éesolved one way or
another, while still remaining fairly fresh in the memory of the

protagonists and relatively easily traced in the local newspapers.

3.1 Advertised Rezonings

Between January 1980 and December 1983, a total of 1314 rezonings were

“advertised in the Official Gazettes of thé Province of the Cape of Good
Hoéevranging~xggﬁﬁp_5ll in Januafy 1980 to an all time high of 56 in
September 1983 (Figure 3.1). A steady increase in the rezoning
proposals is evident, for the total number doubled (223 to 428) over the
period and the annual monthly averages rose from 17 in 1980 through 24
and 25 in 1981 and 1982 respectively, to 32,8 in 1983, the most marked
upswing dating from June to October 1983, Clearly, therefore, either
the potential for conflict has increased over time, or the success of
earlier conflicts has paved the way for others, dissatisfied with

similar land uses, to bring about change relatively quickly and easily.

Four major land use categories are involved in land use change applica-

tions. Residential land is used or set aside only for dwel lings,



Tahle 3.1

| LAD USE QRINGE AVERTISEMENTS, 1980 — 1963

1983 1982 1981 1930  Total PFercentape

Public ad Sam-Public Rezming

Advertisanents - : ‘
Indstrial to P & SP 3 1 4
Business to P & SP 1 2 3
Residential to P & SP 13 10 32
P& SP to P& SP 3 24 % 15 3]
Total 46 K3 % 17 137 10,4%
o V
Residential Rezoning Advertisarents
Inrdustrial to Residential 3 1 4
Business to Residantial 19 16 23 4 . 62
High Density to Low Density Residential 3 6 6 4 19
Residential to Residential 92 110 176 127 455
P & &P to Residential 49 21 25 13 108
Low Density to High Density Residential 101 42 5 17 185
Total %4 198 28 165 833 63,3%
Industrial to Rusiness 2 8 3 13
Business to Business 9 K 3 30 19 124
- Residential to Business 42 2% 11 9 8
P & SP to Business 18 7 3 5
Total 101 77 47 3 258 19,64%
Industrial Rezoning Advertisarents
Industrial to Industrial 9 18 23 3 53
Bsiness to Industrial - 1 1 1 1 4
Residential o Industrial 3 3 6
P & SP to Industrial 7 8 4 4 pA}
Total 17 31 8 86 6,54%

Bl
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N

Grend Total 48

. 1314 100,006
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The municipal zoning categories of business and commercial land use
(City of Cape Town Town Planning Scheme, 1981) were regarded as a single
category in this study (business land use) as the differences between
these two types of land use are essentially technical. Hotels and
other commercial forms of accommodation were therefore included amongst
the business uses. Cape Town has a far lower proportion of
commercially zoned land (1,48%, TMS Report 1984) than equally sized
cities in the United States (4,26%) and only double that of comparative
socialist cities (0,7%; Table 3.2). As the city has to increase its
economic and commercial base in the face of constantly growing
population, the greater Cape Town area has experienced a steady increase:

in the proportion of business rezoning ranging from 14,8% in 1980 to

23,6% in 1983. The discrepancy between Iand already zoned for business

use and the amount of rezoning applications in this category suggest a certain
14

amount of stress that could develop into overt conflict.

— L T e

Industrial land use developments in comparison show a pattern of
irregular fluctuations in the proportion of advertisements (3,5% in
1980, 9,7% in 1981, and 4% in 1983; Figure 3.2), rather than showing a
steady increase in number during the time period. Cape Town has 5,7%
of its land zoned for industrial land use and compares closely with
American cities of equal size (8,5% Table 3.2). ngether with a
relatively low proportion of land use change proposed within this
category, this seems to suggest that no major conflict could be expected

in this area.
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Table 3.2

ZND [AD UGE ARFAS

1984

$ Zoned Area
Ton

Residantial seeeesccsccscccscees 39,90
BUSINESS seeeeseccccccscesecesss 1,483
OVENTENL  ceeccccsseccssccscees 5,463
Private ODEMl ceececesscescscssse 10,233
PUBLIC OPEN  ceeeccccscescccecses 20,273

®0e00000000000000 00RO 0,87%

umm ®eeasevcsssoessesRsGecO 8,]5%

(Cape Town City Council, TS 1984)

1953

% Developad Area
Arerican Cities & 250 Q0)

Residential seecesescscscscacsse 39,972
INAISEYY ceeecesersccesscesseese 8,463
Pblic ad Saui-pbliC seeeeeses  9,5%
Parks ad PlaygroXdS .eeseeeees 8,55

0000 s0c00es0ssosssesssesse 24'7%

VmItAr% ®00es 000000000000 m,m

miqﬂ-me se000000 e

Trasport ceceeeceeess 12,

(Sorxce: Bartholarew, 19%5)

1979

Socialist City
Warsaw

: B

A
Residemntial .ieeeeess 22,5
1,2
8,8

4,3 0,0
0
3
8

eeveeseccsccce O’

eeevevreccssacse 5,

A = Socialized lad
B = Private laxd
(Souroe: French & Hamiltm, 1979)
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proposals for a new golfcourse or park in the immediate vicinity of
densely settled residential areas of the coloured population group may
cause resentment and conflict, because it means a reduction in limited

space desperately needed for further-residential“development.

Advertisements of street rezonings or closures in a particular area are
incorporated with the land uSe category with which they are associated.
The approach follows the example of the Cape Town Town Planning Scheme,
which generally defines transport land uses as only those regarding
highways, and major thoroughfares. This explains the low proportion of
land zoned for street purposes in Cape Town (0,87%) as compared to
American cities with 24,8% (Table 3.2). Furthermore, major highways
and thoroughfares in South African cities fall under the shared authori-
ty of the national and provinciél governments who are responsible not
only for payment of the initial installation of the streets but also for
their further upkeep, whereas minor streets are the responsibility of

the local authorities.

3.2 Rezonings; Externalities and Potential Conflict

Gross figures for major land use categories may hide important features
6n the nature of proposed change, whicﬁ may have implications for con-
flict studies. The four broad land use categories therefore require
some sort of subdivision to reflect the details of the proposed change
in terms of possible expected externality effects on the quality of life

experienced by neighbouring residents (Table 3.3).

The concept of quality of life can be extended to all land uses and is

related to perceived utility, convenience and amenity the individual
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Tahle 3.3

‘Wm‘mmmm&mmw

- cases
- ~'.,,Number Proportion
Total %
Public ad Semi-Public Rezonirgs
Decreasing negative externalities
Fran Industrial 4 2,9
Fran Business 3 22
Fran Residential k7] 3.4
39 28,5
Similar regative externalities -
lard use category unchaged % s
137 100,0
Residential Rezonings
Decressing negative Externalities
From Industrial 4 0.5
Fram Business 62 74
Fram High Density Residential 19 2.3
85 10,2
Similar regative Extermalities -
lad use category unchanged 455 54,6
Increasing negative externalities
Fran Public ad Semi-Public
Qpen Space 108 13,0
Fran Low Density Residential 185 22,2
233 35,2
833 10,0
Business Rezonings
Decressing negative Externalities
Fran Industrial 13 5,0
Similar negative Externalities —
Lo use category unchangad 124 48,1
Increasing negative Extermalities
Fran Rublic ad Se‘m—Rbhc
Oen Spaces , 3 12,8
Fran Residential 83 1.1
121 46,9
28 10,0




Industrial Rezanings

Decreasing negative Extermalities
Similar negativej Extermalities -
Jand use category unchanged
Increasing negative Extermalities
Fram Pblic and Sami-Public
Open Space
Fram Residential
Fram Business

| oo

33

- 2,7

7,0
‘ 4'7

61,6

38,4

100,0




expects to find by locating in a certain area. Any individual, when
deciding on a location for a home or business property, takes into
account the quality of the area. Once settled in a place he attempts
at least to maintain the existing utility the site provides, if not to
increase it. Thus an individual can be expected to monitor the
neighbourhood and may come into conflict with developments which are

perceived to create negative-externalities for him and his property.

Residential quality refers to the desirability of the residential
environment and depends on individual preferences (Cox, 1979; p 17).
Near a residential area, for instance, the proposed development of a
noxious industry, if it were allowed by the town planning §cheme, would
be expécted to produce negative externalities of noise, pollution and an
influx of employees. In the same manner a business development, such
as a supermarket would create increased traffic in the neighbourhood and
probably increased noise and pollution in the immediate vicinity of the
development, On the other hand, abshopping development, a few blocks
away from a residential erf, may be pérceived as a positive externality
because it would increase the con§enience'and amenity of the residents
without posing immediate disutiiities. Other positive externalities
would be created by locating parks that enhance the tranquility and
probably the property and amenity values of the area as well. Even a
rezoning of high to low density residential land use would be expected
to decrease negative externality effects by easing traffic flow in the
area, having more open space in the form of gardens and parks and so
improve the quality of life of the residents in the area. In contrast,
children's playgrounds and sports stadia, although providing an amenity,
may be perceived as having strong negative externalities for local

residents.

On this basis, therefore, it is possible to subdivide land use proposals
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in relation to the expected externality effects such developments would
bestow on the majority of individuals-in the immediate neighbourhood.
Each of the four major groups has thus been divided into three groups of
changes. Firstly, changes which are assumed to result in decreasing
negative externalities, those which do ndt result in any positive or
negative externality effect and those likely to increase negative exter-
nality effects. It is assumed that with an increase in perceived
negative externalities the potential for conflict between the resident
groups with vested interests and the protagonists of the development
would tend to increase. Thus, the larger the expected negative exter-
nality effects, the greater the possibility of controversy and conflict

(Table 3.1).

‘The areas of perceived increasing negative externalities are especially '

‘interesting as they form foci for poessible locational conflict.

Over a third of all residential advertisements fall into this groué.
The large number of rezonings from low to high density residential land
is particularly interesting as it can be seen as a direct response to
the increasing demand for residentiai areas coupled with a lack of
capital for homeownership. Townhouse and group housing developments,
which have dramatically increased in recent years, are the result of
slowly changing attitudes of planners as to what could be a possible
solution to the present housing shortage. Furthermore, the acceptance
of smaller plots and less private residential spacé reflect not only a
change in lifestyle but also a reduced ability of the general public to
afford large plots and residences. As these high density developments
become more common, public objection is expecfed to increase. On the
other hand, rezoning proposals to change public and éemi-public land
uses into residential use is likely to arouse resentment of higher
income residents because these uses (especially parks and open areas)

are perceived to be amenities and enhance their quality of life.
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Rezonings from residential and public and semi-public open space to
business land uses are likely to be perceived to have strong negative
externality effects and therefore constitute the group in which most
locational conflict can be expected. A ;/ery high proportion, almost
47% of all business rezonings, fall in this category. A trend of
invasion of business uses into areas sef: aside for residential and
recreational‘ development is clearly evident amdng advertised land use
changes proposed in Cape Town. The potential for conflict in such
cases is great because often the proposed business developments are of a
large scale, such as for instance new hypermarkets, supermarkets and
mixed shopping centres. "I“hese developments increase the negativ.e
externalities for residents in the immediate neighbourhood considerably
and therefore cause discontent and lead to conflict. Resentment is
created too, if open farmland, parks and other open spaces are zoned for
business uses. Despite the convenience of local shopping centres, as
the general public becomes more aware of the need for nature conserva-
tion and the conservation of 'green lungs' in the heart of cities, they

are more likely to oppose such proposals.

Industrial rezonings, too, show a high percentage amongst perceived
negative externalities (almost 40%). Besides the fact that industrial
developments frequently are directly associated with negative externali-
ties, e.g. mines and quarries, their impact on the broader environment
can be expected to be much greater as the scale of the proposed dévelop—
ment increases. Thus, new developments of whole industrial townships
often cut right through former rural areas and may affect a number of
different residential areas indirectly through increased air pollution,

noise and traffic flows.

The second group of proposed cﬁanges are seen to reflect technical

adjustment of land use zoning details that would be unlikely to have
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either negative or positive externalities. Amongst residential
rezoning advertisements, for exmaple, over half propose a within
category rezonig, and in the business category these make up almost 50%.
In the industrial and public and semi-public categories approximately

two thirds of all advertisements are of this potentially neutral type.

The thifd group of rezoning applications propose a change resulting in a
decrease of negative externalities. Again this group would not be
expected to give rise to much objection by the public. Amongst
residential rezonings a high proportion within this group can be attri-
buted to land use changes from the business sector. This would
include, for example, derelict hotels, o0ld cinemas and shops due for
demolition and replacement usually by some form of multi-family residen-
tial use., Over a quarter of rezonings to public and semi~public land
use fall within this category. Erven zoned for residential, industrial
and business uses may lead to proposed changes to parks and institutio-
nal uses such as schools and churches. Generally residents would not
object to the development of a school or a church in their neighbourhood
because this would possibiy mean a shorter journey to séhool for their

children and an improvement in needed religious fucilities. -

Changes in land use, therefore, may result in a change in externality
effects. These, in turn, affect the residential environment and the
quality of life of certain sectors of the public. If the externalities
are perceived to be positive, little or no conflict is expected to
result from the proposed change. If the externalities are negative,
however, conflict may arise as residents defend their neighbourhood
against these.  Externality effects tend to be more or less spatially
concentrated and the pattern of rezoning applications will be useful in

determining areas of possible conflict.
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3.3 Locational Pattern of Rezoning Applications

The next stage in the analysis of the rezoning advertiséments was to
plot the location of the sites of proposed changes (Figure 3.3).
Unfortunately, some advertisements did not include details of precise
position of the proposed change as neither erf number, street, nor
suburb were given. Still others referred only to an erf number.
Tracing individual erf nubmers in the valuation lists of each of the
thirteen municipalities proved to be too time consuming and costly to be
worthwhile, As a result a total of 851 (64,7% of the adavertisements
recorded) have been mapped to illustrate the positidn of proposed
change. Four maps showing land use category and externality effect
provide the evidence necessary to establish whether differences in
pattern exhibited by each group or by a clustering of negative externa-

lities could be recognised (Figures 3.4 to 3.7).

Each of these figures do show a scatter of points but. suggest some
clustering. Therefore, the degree of clustering was determined for each
dot distribution using nearest neighbour analysis, The technique was
applied so that any pattern in the location of individual poinfs in
relation to others would be recognised, taking into account the overall
density of points in the area (Davies, 1974; p 32). The boundary of
the area analysed includes all areas open to development and excludes
mountainous areas, nature reserves, lake and ocean surfaces. In
general the distributions are in fact random, i.e. for the case of
residential change Rn = 0,63, public and semi-public open spaces Rn =
0,68 and business Rn = 0,35, which probably reflects the containment of
this land use to industrial areas. As such,'developmentszlanned to
intensify industrial land use within the appropriate zone are not expec-
ted to stir up much opposition, An expansion of industrial areas

outwards into residential or open land, however, could result in strong
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negative reactions from the surrounding residential population.

The nearest neighbour analysis, therefore, suggests that there is no
major focus of activity in the greater Cape Town area unlike, for
instance, in a similar study in Vancouver, where Mercer and Ley (1980; p
95) noted commercial concentration in the down town area, industrial
clustering along two rivers in the area and three major clusters of
residential land use. In Cape Town centroids of the Cape Town point
distribution have been plotted in order to establish whether any direc-
tional component in the propo'sed changes could be recognized. 1In no
case is the mean centre of the point pattern more than 10 km away from
the geographical centre of the maps (Figure 3.4 to 3.7). However, the
fact that the centroids are situated to the north of the geographic
centre, reflects the present trend of growth of the city. The norther-
ly bias was definitely influenced by the prominent fact of the CBD of

Cape Town and the rapidly growing centres of Parow and Bellville,

Interesting patterns emerge if the breakdown on the basis of negative
externalities is considered., N:Egrlwaa few local concentrations
can _ be detected. In the case of the advertisements of residential
rezoning a grouping of low to high dehsity rezoning is obvious (Figure
3.4). Almost 40% of all rezonings in this subcategory have occurred in
Table View and this area must be kept in mind as an area of potential
locational kconflict. Similarly, along the foot of the Table Mountain
chain in Newlands, Rondebosch and Claremont (Figure 3.8), there is a
small concentration of residential rezoni‘ng likely to lead to conflict

especially as these are high status, white residential areas.
Amongst business rezoning advertisements (Figure 3.6), those denoting a

change from residential to business land use reflect the arterial route

between Claremont. and Landsdown. This indicates a definite invasion of
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business land into residential areas. The same trend can be observed a
little further south in the Grassy Park and Diep River Areas (Figure
3.8), where distinct agglomerations of proposed business uses are
evident. Such changes have a relatively high possibility of generating
locational conflict as negative externalities cén‘be expeéted to be

associated with these business developments.

The distribution of proposed recreational land (Figure 3.4) use§ shows
the least tendency to: agglomeration, The location of sites requiring
land use change with respect to a greening plan, advocated by the Cape
Town City Council in 1982 (City Engineer's Department, 1982), can be
traced along a north-east/south-west diagonal extending from Elsies
River through to Rylands to the lake areas around Diep River and Retreat .
(Figure 3.8). These areas'lack environmental beauty and any improve-
ment would probably be invited by residents, as far as it doesn't take
‘away needed reéidential land. A set of five applications propbsing a
change from public open land to industrial land use (Figure 3,7) in
Grassy Park and Retreat as well as one in Hout Bay (Figure 3.8), are
examples of industrial developments outside major industrial areas.
These are expected to produce large negative externalities and as such

seem to suggest a high probability of'creating locational conflict.

The analysis of the locations of proposed land use changes and the
location of changes causing increased negative externalities in general
show a relatively even spread of proposad development over the whole
study area. However, when the locational patternsof advertised change
in each land use category are considered separately and perceived exter-
nality effects that can be expected are considered, then areas of
potential locational conflict canrbe recognized in Cape Town. Not
every proposed land use change, héwever, results in conflict and it
remains to be seen which land use changes and which areas are more

. likely than others to produce conflict.
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CHAPTER "IV

THE NATURE OF_LOCATIONAL:” CONFLICT IN CAPE TOWN

In this thesis conflict has been defined as "overt public debate over
some actual or proposed land use development" (Dear and Long, 1978; p
114). Evidence of such public debate can be found firstly, in the
media, especially local newspapers, and secondly, in the minutes of

council meetings of those municipalities which handle a specific land
use change. Those two sources have been used to carry out an analysis

of the nature of locational conflict in the greater Cape Town area.

4.1 Newspaper Conflicts

A principal problem in the study of locational conflict, according to
Janelle and Millward (1976; p 106), "is the identification of a
meaningful surrogate value for conflict intensity." To solve this
problem, they suggested the use of the extent of newspaper coverage
devoted to each conflict issue, Newspapers are one of the most impor-
tant media for spreading news and commenting on happenings within a
region, They are readily availlable both to the researcher and to the
general public. By featuring and commenting on issues newspapers keep
a large sector of the population informed about local matters. VThrough
the awareness that newspapers foster they encourage the public to air
their opinion on controversial issues, Coverage of debatable points is
generally immediate (especially if likely to boost sales) and takes the
form of articles. Such artic}es may reflect the viewpoint of a repor-
ter about an issue or may report on the history, location, interest

groups and chronological events of a controversial issue. Secondly, in
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letters to the editor, personal viewpoints of individual readers are
printed and debate is fostered. Thirdly, editorials in which the
editor comments on controversial issues and which publicise the view-
point of the newspaper give a further indication of the perceived
importance of the issue. Newspapers are, therefore, a useful tool in

monitoring conflict.

4.1.1 Data Sources

—

In the greater Cape Town area three daily newspapers are distri-
buted: 'The Cape Times' and 'Die Burger', both morning editions
and 'The Argus' which has afternoon and evening editions. of
these, 'Die Burger' is written in Afrikaans and can be expected to
be read mainly by those whose home language is Afrikaans, i.e. 64%
of the Cape Town population (Republic of South Africa, Department
of Statistics, 1970), whereas 'The Argus' and 'The Cape Times' are
English papers. In order to establish the extent to which loca-
tional conflicts featured in each of the three newspapers a sample
survey showed that 'Die Burger' reported on a particular conflict
issue only 6nce, whereas the same issue appeared 17 times in ‘'The
Argus' and eight times in 'The Cape Times' over the same period.
Furthermore, no new issues were raised f:irst, nor were any addi-
tional or different conflicts discussed, in 'Die Burger'. This
paper also reported on fewer conflicts than did the other daily
papers. It seemed, therefore, reasonable to assume that a con-
tent analysis of English daily papers would ensure full coverage
of ongoing debates. Both English newspapers were used in the
analysis of conflicts over land use changes and the location of
new developments because some issues are not duplicated and be-
cause the newspapers show slightly different emphasis in their

reporting on conflict issues. Thus, for instance, 'The Argus'
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concentrates more on issues which have a national component or
interest group, while 'The Cape Times' seems to cover local issues

in greater depth.

Besides the'daily newspapers four weekly editions are published in
the Cape Town region. 'The Weekend Argus', which is the weekend
edition of 'The Argus' and covers the same type of material as the
daily editions was included in the analysis. 'The Sunday Times'
which is published by SA Associated Newspapers, as is 'The Cape
Times', has no local coverage but deals with national news and was
therefore not included in the study. The remaining two papers
'The Cape Herald' printed and distributed by 'The Argus' and a
Burger edited and distributed by Nasionale Pers, are directed
mainly at the coloured population. On perusing the contents of
these editions, it was found that matters that were raised
concernaed the general housing shortage and the need for additional
services or were items on political debates associated with Group
AreavLegislatidn. Conflicts relating to specific locational
issues did not appear even when one may have expected to find them
discussed, as they were topical and had achieved some prominence

in the dailies.

To gain information about locational disputes which may have given
rise to debates at the local level only, neighbourhood newspapers,
such as 'The Southern Suburbs Tatler' and the 'Milnerton Mail’,
were also included in the survey. These heighbourhood
newspapers covered important conflict issues in their area in some
detail; presented various points of view and'also named people
involved in locational disputes, whereas the city-wide daily and
week ly newspapers concentrated on the most contentious issues.

Although it would have been desirable to include neighbourhood
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newspapers of all the different population and socio-economic
~ status groups in the si:udy prea; the only community newSpaper
representing poorer sections of the population, 'Grassroots',
showed concern on national and city wide political issues and

failed to mention specific locational issues.

Thus, five newspapers provided the source material for the con~
flict analysis: - '"The Argus' and its weekend =dition 'The Weekend
Argus',‘ 'The Cape Tirﬁes‘, the 'Southern Suburbs Tatler" and Ehe
'Milnerton Mail'.  No difference was made between the method of
analysis for weekly or daily papers. All editions of these
newspapers over the period January 1980 to December 1983 inclusive
were perused. The same four year period the analysis of adver-
tisements covered was used to.provide a pérspective on land use
change and its relationship to locational conflict. Four years
proved to be a sufficiently long period to include a variety of
issues that give rise to conflict in their entirety and to monitor

the final outcomes,

In order for an item to be selected for analysis the following two
criteria were used. i) Theconilictrhad to include a locatiénal
component which could be mapped in a limited area, along a line or
at a point and 2) conflicting interests among two or more parties
(individuals or groups; private or public) had to be evident.
City wide canflict. which could not be related to specific locations
were therefore eliminated for the purpose of this study. Every
time a locational Cc:r:ﬂ*d éppeared in any of the papers (as either
article, letter or editorial) the following features were noted:
number of column inches, number of columns, number of item’s,
heading size and number of pictures. Column inches were selected

as the primary indicator of conflict intensity as this index had
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Table 4.1

Ruitergracht Freaway

NEWSETRPFR (OONELICTS
Isse Tyoe NoA NC 11 NoP HS 24 0
Oonflicts:
Noordhosk Kaolin Mine N 124 304 128.5 10 16,4 0,9 d
Groote Schaxr H 81 2/0 103,5 33 92,4 1,1 c
Granger Bay R 54 1% 730,55 22 51 0,9 d
Sady Bay Develoarent R 68 171 697 12 61,4 0,9 [
Middle Carpus P 53 136 651 15 38,7 0,7 b
District Six D 59 216 587 3 43,7 0,7 c
Fertwood H 63 166 549 6 63,1 1,0 C-
Qmtroversies:
Major |
Khayalitsha H 0 12 441 15 37,8 0,9 b
Goodwood Hypermarket B 45 1B 436,5 11 46,3 1,0 d
D6 Technikon D 40 16 430 7 30,4 0,8 b
Milnerton Islad H M 112 403,5 6 19,8 0,6 b
Qstantia ol. Area H 42 37 375,5 3 39,9 1,0 s
Constantia Hypermarket B ko) 78 337 2 25,5 1,0 c
Greamerket Sqaare P 2 66 252 10 21,3 1,1 c
Hout Bay Ri Widening T 17 50 217 8 129 08 b
Omstantia Lab Gottages H 17 43 175 1 17,5 1,0 c
Cepe Sin Hotel B 4 53 116,5 n- 93 0,8 b
Hout By Dres p 9 44 104,8 1 8,8 1,0 b
Harfield Village H 3 21 R 4 4 1,0 b
Sdhotsce Kleof p 7 20 71 2 6,6 0,9 d
Kalk Bay Porto Cervo H 7 15 61,5 o] 5,0 0,7 b
Newlands Vineyard B 9 15 57,5 0 6,2 0,7 o]
Mayors Garden B 6 14 57 o) 4,7 0,8 b
Loreto Convent P 6 23 . % 5 4,9 0,8 b
Kenilworth Zoo K 6 15 53 1 4,2 0,7 b
Minor _
Bishopscourt Sudivision P 6 14 43 0 5,7 1,0 [
SARC District Six D 5 13 48 0 3,0 0,6 S
Ottery Hypemarket B 5 il 46,5 2 6,1 1,21 b
Miizenberg Pavilion S 6 16 44 3 4,4 0,7 b
Cbservatory Groote Schux S 3 9 41 1 3,8 1,3 b
Noordhosk Housing H 3 7 40,5 0 2,8 0,9 b
Carps Bay Clearing N 3 n 40 2 3,2 1,1 b
Kalk Bay Stokery N 4 12 - 38 0 3,7 0,9 u
Caps Bay Rotirda B 4 17 35 -2 3,7 0,9 b
Athlae Stadiun R 2 10 2 1 1,1 0,6 d
~ Diep River Grad Bazaar B 4 9 31 0 2,6 0,9. b
Athlore Risiness Area B 2 5 31 o 21 1,1 u
Woodstock Pire Road T 4 12 27,5 1 3,2 0,8 u
Kirstenbosch Freeway T 2 6 2% 0 1,7 0,9 d
T 2 12 25,5 1 2 1,0 b



Table 4.1 (contd)

—

NEWSPAPER QONFLICTS
Isse Tyre NA NC Ooli NoP  HS M. 0
Cntroversies
Minor (Contd)
Clifton Hotel B 2 8 24 0 2,4 1,2 d
Durbanville Farm B 2 8 24 0 2,4 1,2 d
Boyes Drive Maizenberg T 3 7 AR o) 2,3 0,8 d
Pinelaxds Qycle Path T 4 4 20 1 1,8 0,4 u
Greapoint Liquor Store B 2 5 e 1 1,9 1,0 d
Chayens Pesk Hotel B 3 6 9 0 2,3 0,8 d
Kenridge Lights S 2 3 19 o o8 04 b
Maiden's Cowe R 3 6 18,5 o 2,4 0,8 b
Rondebosch Comon R 1 3 7 0 0,8 0,8 s
Sauthfield Sewerare N 1 2 16 0 1 1 u
Sea Roint Momastery p 1 8 13,5 1 1,2 1,2 s
Bantry Bay Wooden Dack N 2 5 13 0 1,5 0,8 b
Green Point Sewerage N 1 3 13 1 0,8 0,8 b
Scarborough Road Widening T 2 3 12 0. 09 0,5 b
Long St Road Dev. T 1 "5 n . 0 0,8 0,8 d
Moille Point Playgroxrd R 1 6 10,5 0 2 2 s
Rondsbosch Main Road T i 3 10,5 0 0,7 0,7 d
Garders Dust N 1 6 10 1 0,7 0,7 b
Rondeoosch Pig B 2 9 9,5 2 1,8 0,9 s .
Loader Street H 2 6 9,5 1 1,5 0,8 u
Bantry Bay Private Road T 1 2 9 0 0,9 09  d
Lot River Aooess T 1 2 8 0 1,2 1,2 u
Kenilworth Railcrossing T 1 1 8 o 0,7 0,7 b
Wynberg Business Area B 1 1 - 8 0 0,7 0,7 u
Athlone ®1f Course R 1 3 7,5 o 1,2 1,2 b
Rondeboosch Riverside B 1 3 75. . O 0,8 0,8 b
Kalk Bay Road Widening T 1 3 75 o 0,7 0,7 b
Sea Point Trim Park R 12 7 O 06 06 b
Phillipi Road Closre T 1 1 7 o) 0,7 0,7 b
Liesbesk Qycle Path T 1 1 6,5 "0 0,8 0,8 b
S=a Point Pavillion S 1 2 6 0 0,6 0,6 s
Oranjezicht Road Plan T 1 2 5 0 0,7 0,7 d
Noordhoek Brickfield T 1 -1 4,5 0 0,8 0,8 b
Bothasig Shogping Centre B 1 2 4 0 0,6 0,6 s
" Miizenbterg Flats H 1 2 4 0 1,0 1,0 s
Rondebosch Town Hall S 1 2 4 0 0,6 0,6 d
Plurstead Supenmarket B 1 1 3 ) 0,4 0,4 b
KEY
T 0 Outcare: u wknown S Service Needs
NoA Nuter of Articles d delayed B Comercial
NoC Nuber of Colums C aapramse T Traffic
ol lum Indhes s stopped R  Open Spae
NoP Nurber of Pictures b huilt H Hosing
HS Heading Size u koW N Nuisane
A Average Heading Size P Preservation
. . D

Redevelaament



4.1.2

been used successfully by both Janelle and Millward and by Mercer
and Ley in étudying locational conflict. Use of the number of
colums alone could be misleading as an item might occupy fifteen
column inches in a single column and another only three column
inches over‘five columns. Clearly more could be said about the
issue in the long columns than in the short ones. A simple count
of the number of times an item appeared would not necessarily
indicate the extent of the debate. Heading size is an indicator
of the newspaper's intention to attract its readers' attention to
a certain issue. Usually more important and contentious issues
are reported under larger headings. However, as a major conflict
issue might involve coveragé on a wide scale, including letters to
the editor, editorials, minor comments and major articles, the
smaller items with less conspicuous or no headings tend to make
average heading size a‘poor measure of conflict size. The number
of pictures printed with conflict items also'reflects, to a
certain degree, the importance of the issue, but one has to keep
in mind, that some locations have greater photographic potential
than others. All of the above mentioned measures of the
importance and size of a conflict issue were used but column

inches were concentrated on.

Nature of Local Conflict
In the newspaper analysis 77 different locational conflicts were
identified. In order to group the occurring conflicts into
intensity or size of conflict categories the details of the
coverage were tabulated (Table 4.1). The extent of newspaper

coverage ranged frOm‘1288,5 colunn inches to three column inches

for a conflict that was only mentioned once. This wide spread
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suggests marked differences in the degree of overt public debate

and implies that conflicts of greatly varying importance occur.

Comparisons of itemscraised‘in newspapers and the number of
applications for rezoningkshowed a low degree of correspondence.
For example, areas such as Table View, Parow and Bellville (Figure
3.8) in which there were a large number of applications for
rezoning and also a considerable amount of land use change that
was _ expected to result in an increase in negative externalities,
did nct give rise to any newspaper conflicts or controversies
during the study period (Figure 4,1), ' ~ The same occurred for
the suburbs of Athlone, Landsdowne and Paarden Eiland (Figure
3.8). Other areas, such as Camps Bay, Diep River, Oranjezicht,
Rylands and Plumstead (Figure 3.8) did incur single cases of
conflicts but the number of conflicts that occurred is
disproportionately low in comparison with the occurrence of

rezoning applications.

Ranking the news space devoted to conflicts showed distinct breaks
which suggest different degrees of intensity in the conflicts.
Two major groups of clashes over land use changes emerged.,
Firstly, what have been termed Conflicts and secondly, the
Controversies. The number of column inches, columns and the
nurber of items cléarly show that the newspaper coverage of true
conflicts is wide and comprehensive. These conflicts generated
more than 550 column inches each. They covered land use changes
that have caused fights between various interest groups and have
gone much further than just verbal‘disagreement. Beside the
Fernwood issue (Case Study 3), most conflicts have become city

wide issues and have involved many different interest groups.
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Among the conflicts two 'Major Conflicts' can be clearly
identified as they both generated more than one thousand column
inches of'debate'- over three hundred more than the next most
contentious issue. The greatest newspaper covérage was devoted
to conflict over proposed sites for Kaolin mines in the Noordhoek
Valley (CS 1), a relatively undeveloped area in beautiful
surroundings. Except for minor breaks, for three years newspaper

coverage kept the issue in the minds of the public. (Figure 4.2)

Not much less of an emotive issue was the second 'Major Conflict'
which focussed on planned housing for ministers on Groote Schuur
Estate in Rondebosch.  Groote Schuur Estate, now including one of
the residences of the South African Prime Minister, was donated by
Cecil Rhodes to a trust which was to ensure the upkeep of the area

as an inheritance for the future generations of South Africans.
Public access to the tranquil park like estate was presumed. To
ensure security of the Prime Minister, however, the estate was,
and still is, protected by high fencing and police patrols. In
March 1981 the proposed building of ministerial residences was
claimed to be likely to destroy khe environment which the public
should be able to enjoy even further. Furthermore, the modern
architectural design of the proposed houses was said to be
incompatible with the Cape Dutch style of the Prime Minister's

residence. These grievances generated much debate between

opposing groups.

Both Major Conflicts were taken up at the highest national levels
and national government departments, environmental interest
groups, party politicians, local government representatives and
many individuals in the public eye were involved, Both cases

were used to further party political interests by members of
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parliament.' Coverage of these two Major Conflicts by the local
newspapers was extensive. Iﬁevitably, the iteams did not appear
in every éditidh and intérruptions ranged from one to five weeks
reflecting at times a stalemate between conflicting interest
groups. Both cases, however, had periods ovér which items about
the issue appeared daily and ensured that the public was constan-
tly aware of the conflict. Attention of the readers was
captured largely by photos in the Groote Schuur case -~ the estate
has several beautiful historic buildings and: very scenic
landscaped gardens -Vand by big headings in’the case of the

Noordhoek Valley which has limited photogénic appeal.

In the case of Groote Schuur a court injunction was served to stop
building of the already partially constructed residences. A
compromise was reached after negotiations had carried on over a
year, Finally only three ministerial reéidencés were completed
within the Groote Schuur Estate, and the rest were constructed
elsewhere, The Noordhoek Valley area has become part of a
protected nature area. The three proposed mining sites, however,
héve been excluded from this reserve and mining, although
temporarily stopped, is still possible. These successful
outcomes occurred after petitions were handed in, investigations

were undertaken and injunctions and court orders were served.

The remaining five 'Conflicts', did not generate as much debate
but are nevertheless clearly distinguishable from the Controver-
sies on the basis of a larger number of articles. The land use
changes included proposed housing, recreational, educaticnal and
business developments. Three of them proposed a within category
land use change and suggested that limited debate could be expec-

ted. However, the newspapers made Cape Town residents aware that
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their interests were at stake and that the proposed changes could
be expected to afféct a large proportion of the public. As a
result; four out of five conflict issues were fought mainly over
the impending destruction of the environment. Debate centred
around changes which were perceived to affect the natural beauty

and tranquility of the areas concerned.

Interestingly, conflicts are spatially concentrated (Figure 4Jj
in suburbs like Sea Point, the CBD, Rondebosch,iNewlands and
Claremont (Figure 3.8). Land Values in these areas are amongst
the highest in the city (Rideout, 1982) and the socio-economic
status of the majority of residents is high, Access to informa-
tion anad government officials amongst residents of these areas is
good and their perceived chances of success in opposing an unwan-
ted development are thus high. The Middle Campus (CS 2), Sandy
Bay, and Fernwood (CS 3) proposed developments are located in high
socio-economic status areas and the analysis of the articles
showed that the environmental lobbies fighting against them. in-
cluded academics, professionals, and high government officials
amongst residents of these areas. Their perceived

chances of success in opposing an unwanted development are thus

high.

The second group of issues identified in newspapers were
Controversies over land use change which have resulted in verbal

or written arguments and dispute but have stopped short of
becoming major struggles between interest groups. These issues
were not opposed by a city wide population but rather by those
suburb and neighbourhcod interest groups most directly affected by
the proposed development. In addition local government officials

and a smaller portion of the general public became involved in the
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Controversies. The largest Controversy occupied 441 column
inches and the smallest three column inches. A clear break is
thus distinguishable between Confiicts and Controversies on the
basis of coverage. Other than this, no clear and absolute pat—
tern could be established on the basis of column inches, All
further groupings, therefore, are more or less arbitrary and fall
essentially into a gradation pattern. Controversies should be
seen as a continuum of issues with decreasing importanceiand

coverage.

Four out of nine Major Controversies in the newspapers (Table 4.1)
were caused by opposition to proposed housing developments. Two
of these are being built but two of the developers have been
refused permission to change the land use and the developments
have been temporarily stopped. Two Controversies that arose
becausecﬁ?planned hypermarket developments are also included.
One development has been temporarily stopped - the Goodwood Hyper-
market and Disneyland development (CS 4). The second hypermarket,
planned for the Constantia Valley area, has been drastically
reduced in size to conform to the ideas of relatively powerful,
high socio-economic status interest groups. It is presently
being built in the adapted form. Of the nine Major Controversies,
therefore, only two developments have not been directly affected

by opposition groups.

Slightly less controversial issues are those in which newspaper
coverage ranged from six items producing 53 column inches to
eleven items of 116,5 column inches. The. cledrest ' difference
in newspaper approach to these controversial issues as opposed to
the 'Major'Controversies' is the marked decrease in total heading

size. Obviously, the issues were not seen to be of great
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interest to the general public and the newspapers were not so

intent on gaining the attention of large sectors of the public.

Amongst the more controversial issues was a five star hotel deve-
lopment, called Cape Sun Hotel. This issue caused a public
outcry ahd CBD oppositioh not so much because of the rezoning of
the area to include a 21 storey tower block or because of the
change in business land;use category. Both these had beenvpassed
almost ten years before the actual development of the site began.
It was the traffic problems.arising out of the extensive detours
and closures of busy streets in central Cape Town, which generated
opposition, Owners of shops, to which access became almost
impossible and who felt they would lose financially because of the
problem of access, complained to the Cape Town municipality.
Other opponents queried the motives of the city traffic department
who allowed the closure of one of the major throdgh routes in Cape
Town, for two years. As in the above case, land use controver-
sies, the scale of the outcry and the conflict focussing on the
access rather than being generated by the location of the develop-
ment, may have been a reflection of latent dissatiSfaction over
locational issues and disagreement with high handed action in the
CBD. Conflict over locational issues‘may emerge in different
forms, flare up and be silenced or deflected to re-emerge at a

later date.

The bulk of conflicts that appeared in newspapers over the study
period can only be clasSedfas Minor Controversies as the debate
occupied less than 50 column inches. In fact 48% of these Minor
Controversies appeared only once in a newspaper. Such
appearances were not necessarily articles but included letters to

the editor or brief comments in the community newspapers. Where -
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articles appeared the editors generally made use of Smaller
headlines and few were illustrated. The opposition generated by
these caseé was generally local and relatively small., All the
unknown outcomes were in this category which reflects the fact
that the newspapers did not deem it necessary to follow up these

issues and to advise the public of the outcome.

Generally Controvérsies showed a much smal ler success rate in
changing or halting a development for 50% of all the'proposed land
use changes were accepted and implemented without change. Only
14% of the proposed developments in the group were stopped and 4%
lead to compromises. From this one can deduce that newspaper
coverage doeé help to keep issues in mind, thus maintaining.
interest and possibly generating opposition. More coverage sesms
to increase the chances of stopping what are perceived to be land
use changes and developments unsatisfactory to the public. Simi-
lar issues that are given less coverage seem to have a lower

success rate for opposition groups.

4.2 Council Conflicts

Other than the newspapers, council meetings are an appropriate place to
monitor overt debate over locational issues, because all proposed land
use changes must be accepted by the relevant city council acting as a
body. When the applications have been passed by the City Engineer‘s
Department and have been received and commented on by the various
committees, they may be formally debated for the first time during a
councillneeting. Although members of the public can only attend such
meetings as silent observers, they may be indirectly involved through

their elected ward representatives, who may put forward a case for or
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against those items that come up for Adiécussion and the outcome of the
debate. In particular controversial cases the debate is transcribed
and additional material is included, such as letters of objection,
comments by the City Engineer and Town Planning Committee on these
objections and photocopies of a sketch plan of the area where the land
use change is proposed. The minutes, therefore, provide a source of
information which is especiaily valuable in those cases which generate
extensive debate, In this instance, the surrogate value for conflict
intensity is the number of times the proposal reappears, after the
initial first discussion and advertisement,in a city council meetingm
and thus in the council minutes. Each reappearnce reflects the fact
that debate has been generated by objections to a proposal or
alternatively, objections filed by private and public groups and
individuals have lead to disagreement. Thus, the more often a proposal
for land use change is recorded in the minutes, the more frequent'ly the -
item has been voted against and presumably the stronger the disagreement

with the proposed change.

4.2.1 Data Sources

Only the Cape Town City Council minutes (1980-1983 inclusive) were
used to provide an estimate of the extent to which there is any
debate over proposed land use changes. Cape Town is the largest
of the thirteen municipalities in the greater Cape Town area.
All major land uses are represented in the extensive town planning
scheme (City of Cape Town, 1981) and during the study period by
far the largest proportion (: 47 percent” ; Table 4.2) of all

proposed land use changes occurred in the Cape Town municipality.
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Table 4.2

APPLICATIONS FOR LAND USE CHANGE BY LOCAL AUTHORITY

Number of Applications
Lahd Use -~ Type
- LOCAL AREA Resv Bus Public Indus Total
Bellville 56 12 6 5 79
Brackenfell 1 ) 0 0 1
Cape Town 259 74 52 13 398
Divisional Council 47 14 10 5 76
Durbanville 11 0 o 0 11
Elsies River 9 5 0 0 14
Fish Hoek 6 0 2 ) 8
Goodwood 16 6 1 0 23
Kuils River 2 0 0 1 3
Milnerton 72 9 2 1 84
Parow 62 33 12 2 133
Pinelands | 5 3 1 1 10
Simonstown 11 0 0 0 11
TOTAL 557 156 86 52 851
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4.2,2

As has been explained .in a previous chapter, once a rezoning
proposal has been passed at a council meeting, it is advertised in

the official Gazette of the Cape of Good Hope. Intensive

research showed that of the 442 rezonings advertised for changes

in the Cape Town municipality, only 286 cases (65%) could be found
in the minutes of meetings held in the study period. A reason
for this could be the fact that 'removals of restrictions', i.e.
departures from the town planning scheme involving minor changes,
would have been dealt with directly by the department concerned
and not been carried forward to council meetings. In addition,
closure of roads and of public and semi-public spaces, and
declarations of areas as public streets are not regarded as a
change in the town planning scheme. These land use changes
appear under different code numbers and could therefore not easily
be identified in the council minutes. The newspaper analysis,
however, showed that cases of closures of roads can and do lead to
public debate and therefore could have been expected to do the

same on the council.
Nature of Conflict

The analysis was, perforce, based on 286 cases identified in the
Cape Town council minutes which showed that 90,6% of all land use
change proposals were accepted. Of the rezoning applications
only 5.2% were rejected by the council and the remaining 4.2% were
still under consideration at the end of the study period.
Rezoning cases that do advance tQ the council stage, therefore,
have a very high probability of acceptance. The reason for this
could be the fact that all applications are first vetted and may
even be rejected by the City Engineer during the first stage of

the application prbcess. Thus some contentious applications are
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already weeded out before the council and the general public see
them, |

Nevertheless, no firm decisioﬁ either way was taken when 53 of the
286 rezonihg proposals (18,5%) appeared at the council meetings
for the first time. These proposals generated objections that
could not be resol ved during the council meeting. For each of
these 53 cases at least one written objection was filed. The
objections came - éither from within the local authority
hierarchy, or from outside bodies. One can assume that each of
these 53 cases generated some debate during at least one council
meeting. The more controversial cases are sent back to the
relevant subcommittees for reconsideration and one appeared at as

many as elght additional council imeetings (Table 4.3).

Three groups of conflicts on the basis of the'number of
reappearances in the council minutes could be recognised (Table
4,3). However, 75.5% were only Minor Conflicts because they were
discussed only once more at council affer the initial debate in
response to objections. At this second meeting 81.1% of these
cases were rejected and the planned development approved. Much
more debate was generated by those cases which made between two
and five reappearances at council neetings. Clearly the cases
in thié category had the potential to become Major Conflicts.,
The Granger Bay development and Goodwood - Showground development
(CS 4) were debated at five additional council meetings after the
first appearance and both also appeared as high order conflicts in
terms of newspaper coverage. Interestingly, both issues involved
business developments as part of the proposed change. In Granger
Bay a yacht harbour is plarined but the proposed shore development

includes hotels and shopping arcades. Part of the Goodwood
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Table 4.3

LIST OF COUNCIL CONFLICTS

~ Major Conflicts

Mayor's Garden Site
Fernwood

Conflicts

Granger Bay

Goodwood Showgrounds

UCT Middle Campus
Clifton Beach Footpath
Grand Bazaar Diep River
Wynberg Business Area
Rondebosch Shopping Centre
Vineyard Hotel
Greenmarket Square
Bishopscourt -Subdivision
Vanguard Drive

Minor Conflicts

Plumstead Supermarket
Constantia Hypermarket

' Landsdown Road Claremont
Lily St Extension Retreat
Beach Road Sea Point
Rylands Business Area
Bantry Bay Flats
‘Technikon District Six

Hely Hutchinson Flats Camps Bay

Rondebosch Model Railway
Chelmsford Road Vredehoek
Princess Vlei Road
Oranjezicht Nature Reserve
Paarden Eiland Parking Area
Closure of Nymann St
Dreyersdal Road Bergvliet
Beach Road Mouille Point
District Six

Turfhall Road Landsdown
Porto Cervo, Kalk Bay
Bentcn Street Maitland

Jan Smuts Drive, Maitland
St Mary Road, Muizenberg
Torguay Avenue, Claremont
Hein Road, Athlone Ind
Waterkant Street, Cape Town
Belvedere Road, Claremont

Closure Repulse Road, Rylands

Clairwood Road, Newlands

Reappearances
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Table 4.3 (contd,)

. LIST OF COUNCIL CONFLICTS

Minor Conflicts (contd)

Boyes Drive, St James

Park Road, Wynberg
Sunningdale Kenilworth Sub.
Prince George Drive

Homestead Avenue Bergvliet
Collingwood Road, Observatory
Justin Road, Brooklyn

Malton Road, Wynberg

Commmercial
Traffic

Open Space
Housing
Nuisance
Preservation
Redevelopment
Service Needs
Education
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development is a hypermarket which generated strong objections
from residents and traders in the area. Furthermore, both cases
involved large capital sums to execute the planned developments
where large areas of ufban land are involved in the one case and
expensive breakwater constructions in the other. The proposed
Granger Bay development ultimately involveﬂ the national
government as ministers were lobbied for support. 1In addition
environmentalist interest groups, business interests and members
of the City Council became involved on ohe side or the other. The
Goodwood development is very interesting because the two different
local governments whose areas of jurisdiction extended to the
immediate neighbourhood of the proposed develop ent were at
loggerheads -~ the one to have the hyper arket built in their area
and the other to stop it. The newspaper gave more coverage to
business and environmental inferest groups whereas the struggle
between the local authorities was more evident from the Cape Town

council minutes.

The study period was dominated by two Major Conflicts at Council
in which the pros and cons were both debated at more than five
different meetings (Table 4.3). The case histories, however,
vary considerably as the‘one conflict involved a hi~h density,
high class residential dev lopment at the foot of Table Mountain,
whereas the other focused round the proposed office development in
the CBD, directly behind the o0l-” Cape Town City Hall. The
residential developmrent (Fernwood, CS 3) was debated in open
council meetings while the business development on the Mayor's
Garden Site (CS 5) was first debated in closed council meetings.
At those early meetings the attitudes within the city administra-
tion to the lease of the’site to the developer and the location of

the office building in general were tested. Thus, whereas the
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residential development proposal was highly publicized by the
media froq the time of its proposal, the business development waé
discussed behind closed doors. and only reached the general public
in the final stages of consideration, when open council meetings

were held.

Patterns of Conflict

> Y

B AR S bl

The general pattern of cases that gave rise to debate at council
level is illustrated in Figure 4.3 The central city area and its
immediate environment form an area of denser occurence of conflict
issues. In recent years the inner city has undergone a certain
amount of redevelopment and although many of the probosed land use
changes were within category changes, objections to the destruc-
tion of historical buildings and older gquarters have led to

locational conflict.

Another spatial grouping of conflicts occurred in the Rylands area
(CS 8), a suburb of relatively high socio-economic status zoned
for Asiatic residence and in which a town centre and a minor
business node have developed in recent years. As the amount of
land available for purchase by Indians is very limited in Cape
Town, the intrusion of business uses into a residential area has
resulted in strong opposition from the local residents. The
extension of a major thoroughfare, Vanguard Drive, to connect
areas like Rylands with other business nodes and to the national
road grid in the north and the south west generated opposition as
well. Smaller roads were closed so that access to Vanguard Drive
can now only be achieved along a few service roads. | This angered

industrial and commercial enterprises, who felt that the access to

“their premises by potential customers was reduced.
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Conflict concentrated along the western and southern coastlines at
Sea Point, Green Point and Camps Bay and in Muizenberg and Kalk
Bay (Figure 4.,3) respectively are interesting in that they
indicated that the public wish to maintain free access and space
to enjoy the coastal scenery of Cape Town rather than have the
natural beauty disturbed by the development of rows of hotels or
beach boulevard highways.

Developments planned for the lower slopes of Table Mountain also
tended to give rise to debate at council level. Residents of
high socio-economic status suburbs of Rondebosch, Newlands,
Claremont, Constantia’and Bishopscourt (Figure 3.8) sent in objec-
tions to the local authorities because the changes were perceived
as intrusions in, or possible disturbance of, the strictly preser-
ved tranquility of exbensive residential areas. Educational
facilities, such as an additional University Campus in Rondebosch
(Cs 2), business and retail developments like a hypermarket in
Constantia, or new high density housing, as for example, Fernwood
(CS 3), all came under attack. Permission to subdivide very
extensive private residential plots in Bishopscourt angered the
neighbourhood and local ward representatives were often contacted
by residents or involved themselves in the debate over these

locational conflict issues.

Not only did £he residential population try to preserve the status
quo, established businesses aimed at keeping other, often larger,
enterprises off théir turf. The extension of the anberg‘
business area is a case in point. New supermarkets in Plumstead
and Diep River (Figuré‘3.8) led to strong objections by both the
business and the residential community although on different

grounds. Whereas households affected by the new developments
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objected to possible future tréffic congestion, reduced property .
values and increased noise and influx of people into the area, the
smaller businessmen and traders' associations made clear, through
their letters of objection, that no new large shopping centres
were 'needed‘ in the area and that public démand did not warrant the

proposed developments.

The majority (81,1%) of locational issues debated in council
resulted in the adoption of the proposed development and a win for
its advocates. In only 18,6% of all council conflict issues did
the opponents to the development achieve total or at least partial
success. Either they succeeded in stopping the development
(11,3%) or they were effective so far as to achieve a compromise
(3,8%). In the remaining 3.8% of the conflicts the development
was delayed. One wonders whether a delay in a planned develbp—
ment can be counted as a victory by opponents to the location of
the development. Often a delay seems to be a tactic to calm down
opposition and when the development is no longer newsworthy the
land use change reappears on the Council agenda and may be passed

with minimal opposition.

It seems, therefore, that debates at the city council meetings do
not affect the outcome of a conflict over land use change to a
large degree. The City Enginéer and his department, by
reviewing each application and recommending adoption or rejection,
as far as both the rezoning itself and any objections to the
rezoning and development are concerned, seems to have a great
effect on the outcome of any debate and the final decision taken
at Council. The actual effective debate over the development
issues occurs between the City Engineer and the Town Planning ar"nd

Executive Committee, both of whom have access to all the facts
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concerned. The counéil meeting is, in the majority of cases only
used as the medium to confirm recommendations made by the City
Engineér or the sub committees., Ward representatives making up
the council are usually only aware of those facts which are sup-
plied by the City Engineer and the committees through the council
meeting agenda. 'To have detailed knowledge about a development
proposal and the area in which it is to occur, a ward representa-
tive has to be either very aware of local conditions himself or
rely on good information through neighbourhood groups and house-

holds.

The analysis showed that 81% of all conflicts mentioned in the local
newspapers fall within the Cape Town municipal area. This seems to
justify the fact that minutes of the Cape Town City Council were chosen
as second data base from all thirteen municipalities. A comparison
between conflicts identified from these two data bases now seems to be
the next logical step in determining the characteristics of development

conflict in Cape Town.
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CHAPTER V

CHARACTERISTICS OF fLOCATlONgL;}”CDNFLICIY IN CAPE TOWN

So far the analysis of locational conflict has identified 77 iténhs}from
the newspaper content anélysis and 53 items. were brought up and
discussed during more than one meeting of the Cape Town Council, Yet
only 18 of the conflicts over land use change debated at some length in

the Council meeting appeared as conflicts in local newspapers (Table

5- 1) .
Table 5.1
CONFLICTS COMMON TO NEWSPAPERS AND COUNCIL MINUTES
Newspapers Council Cormon
No % No % No %
Business : 17 22,1% 20 37,7% 9 50,0%
Transportation 16 20,8% 8 15,1% 1 5,6%
Recreation | 9 11,7% 5 9,43 1 5,6%
Housing 11 14,3% 9 17,0% 2 11,1%
Encroachment and Nuisance 8 10, 4% 1 1,9% 0 0,0%
Preservation 8 10, 4% 4 7,5% 3 16,6%
Redevelopment , 3 3,98 2 3,8% 2 11,13
Services 5 6,4% 2 3,8% 0 0,0%
Education 0 0,0% 2 3,8% 0 0,0%
Total 77 100.0% 53  100,0% 18 100,0%
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This means that 66% of all .items- debated in council meetings over four
yéars were not picked up by the local press and could therefore only
have been publicised to a bery limited degree. Seeing that Cape Town
is only one of thirteen municipalities in the greater Cape Town area,
‘many more land use change applications might have been debated at length
at local council meetings, without making the newspapers. Although
municipal councils are clearly a significant forum for conflicts over
locational issues, not all items' that appear in the papers are debated
at any length in Council. 1In fact, only 23% of the it?qy{{raised by
papers reappeared more than once in Council minutes. This difference
suggests a dissimilarity in focus between a conflict that is regarded
as newsworthy by the newspapers and what is worthy of lengthy debate at

Council,

5.1 Focus of Newspapers and Council Meetings

The question that has to be asked first in this respect is whether a
particular type of land use change geﬁerates conflicts that appear in
newspapers rather than in the Council minutes and visa versa (Table
5.2). This does seem to be the case because there is a very low level
of correlation (p = 0,2 which is not significant) between land use
categories associated with conflict in the newspapers to the categories
causing debates in council meetings. In particular, land use changes
within or to transportation use. i.e. streets, bridges, etc., generate
almost double the number of conflicts at council level than appear in
the newspapers, a feature possibly associated with the local provincial,
and national implications of transportation changes. AChanges within or
to industrial land use, too, are seldom referred to in newSpapers
whereas they are the third most common issues causing a conflict at Cape

Town Council meetings.
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Here again the importance of the industrial component in,municipél
finance may lead to more careful monitoring of these ‘yses -‘at council
level. In contrast to indgstrial and transportation land use changes,
those affecting residential uses and public service uses are more fre-
quently covered by newspapefs. Those land use changes are likely to
affect a large sector of the population and papers would tend to stress
items of interest to readers. Rezoning items :associated with business
land use rank high on the priority list of both newspapers and council.
However, only the large scale business land use changes'lead to con-
flicts which appear in both papers and Council simultaneously. It
seems that for ankitgggjto be raised in newspapers, and also produce
debates in Council, the scale of the proposed operation plays an impor-
tant role and many smaller business developments do not feature as
conflicts at all levels and may not be raised at all even though they

may have significant externality effects.

A problem associated with looking at the category into which proposed
land use changes fall is that one gets no idea of the extent of the
chahge. In order to establish why people perceive a development to be
unsatisfactory, the 1ssues over which the conflict is fought should be
taken into account. Looking at conflicts in.terms of fhe dominant
(i.e. primary) controversial issue raised (Table 5.3) provides a surro-
gate value for the negative externalities thét people perceive are
likely to occur from a proposed land use change. In certain conflicts
the dominant i1ssue of controversy is clear cut and easily
distinguishable, especially if the time span is not long enough to
change the focal point of the conflict, Major conflicts, however,
which may carry on for years, sometimes reflect changes in attitudes to
the proposal or additional controversial issues may be introduced at
different stages'of the conflict. In such cases it is therefore rela-

tively difficult to determine precisely which is the dominant conflict
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Table 5.2

LAND USE AND CONFLICT

A _ « CONFLICTS
Proposed Land Use NEWSPAPERS COUNCIL OVERALL
: % % %

Business 27,3 22,7 28,5
Transportation 22,1 39,6 22,4
"Recreation 10,4 9,4 10,7
Residential 24,6 9,4 24,2
Public Services/Education 11,7 3,8 9,8
Industrial 3,9 15,1 4,4

100,0 100.0 100,0

Table 5.3
- CONFLICT TYPES
DOMINANT CONTROVERSIAL ISSUES IN
Type NEWSPAPERS COUNCIL OVERALL
% % %

Commercial 22,1 37,7 25,1
Traffic 20,8 15,1 20,5
Open Space 11,7 9,4 11,6
Housing 14,3 17,0 16,1
Nuisance 10,4 1,9 8,1
Preservation 10,4 - 7,5 8,1
Redevelopment 3,9 3,8 2,6
Service Needs 6,4 3,8 6,2
Education 0 3,8 1,7

100,0 100,0 100,0
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issue, However, despite the inevitable subjectivity such a classifica-
~tion involves, it is possiblé to determine types of conflict by issue-
and comparison Qith related studies elsewhere. Although the criteria
which Jannelle and Millward (1976) applied in defining varioﬁs conflict
types have been used here, slightly different terms label the categories

so-as to prevent confusion with the land use categories discussed above,

A moderate correlation (of r = 0,64, 99% significang@)exists between the
type of issue raised in the papers and at Council. Comﬁercial issues-
are raised when opposing business developments threaten a residentialvor
public open area, as for instaﬁce large regional shopping centres, e.q.
Goodwood hypermarket (CS -4) and Constantia hypermarket; business area
expansion, e.g. in the Wanefg, Athlone and Rylands YCS 8) areas;
office developments such as the Woolworth/Truworth building on the
Mayor's Garden site (CS 5), and hotel developments, e.g. The Cape Sun

Hotel in central Cape Town.

Commercially based issues often reflect the incompétible requirements of
préviding expanding residential areas with retail facilities while main-
taining perceived quiet residential environments., Issues such as need
for more housing balanced against‘ptovision of more business and retail
facilities are often raised as secondary issues by householders and
shopowners respéctively. However, whereas business people and develo-
pers use commercial issues more frequently to appeal to the local
government and plead their case through city administration officials,
residents raise commercial issues in defence of their interests through

the media, both local and city wide.-
Traffic based issues are raised for instance, over road widenings, road

closures, the building of road over rail bridges, and provision of cycle

paths. These conflict issues are raised throughout the metropolitan
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area but are especially prevalent regarding the development of highways
and extensive thoroughfares, such as Vanguérd Drive, the Kirstenbosch
Freeway and the Buitengracht Freeway. In these instances, as tpe
implications are likely to involve large numbers of people, the traffic
component is raised in the newspapers but as transportation is
adminstered by both local and provincial government, traffic issues are
also raised when debated in Council. Besides appearing as dominant
issues in a conflict, arguments against perceived traffic increases and
hazards are frequently named as secondary issues and points of objec-

tion.

Conflicts over the issue of open space is generated when public beaches
‘are threatened by rezoning and private hotel developments, as for
instance in the Sandy Bay case. Open space issues also arise if exis-
ting parklands, sportsfields, golf courses and playgrounds are
threatened by, for instance, residential developments. Because
residential developments so often threaten open spaces, issues of
housing versus open space tend to be raised simultaneously in many
conflicts. Sometimes, as in the case of the Granger Bay Yacht Harbour
development, it is the manner in which the open space is to be used

rather than the rezoning itself that creates opposition,

Housing issues dominate in the higher income suburban areas, where
proposed high density residential developments’threaten to destroy the
low density character of the area. = Cases such as the Fernwood
Development in Newlands (CS 3), the Milnerton Island development, and
the housing for labourers in Constantia fall into this category. 1In
one instance the housing issue had a different focus. About 50 km to

the south east of the Cape Town CBD the development of a housing estate,
designed to solve the urgent housing need for the black popdlation of

Cape Town, gave rise to opposition but the issues raised did not focus
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on the housing itself, but on the issue of guaranteeing the provision of
basic public services and amenity facilities associated with a housing
deve lopment that were not likely‘fo be supplied in the near future.
Housing issues are often.raised together with traffic issues,
preservation issues and fears of encroachment of incompatible land uses

as secondary objections.

Noxious encroachment and environmental nuisances refer to polluting
industries and using land for gravel pits, sewerage plants, open case
mines and factory buildings. Such issues usually stress the
incompatibility of such land uses with surrounding residential or open
land. Opposition to development likely to cause environmental nuisance
is headed by'environmental lobbies such as was the case in the fight

against the Noordhoek Kaolin Mine and the Kalk Bay Smokery.

Issues concerning encroachment only tend to be used by newspapers.
Often the rezoning had been achieved years before the development
occurred and therefore was not a matter for debate at Council level.
Once the development became»immineht the encroachment issue would be
picked up especially where industrial devleopments could be viewed as

encroaching upon open agricultural and recreational land.

Preservation issues are primarily concerned wifh the continued existence
éf areas and buildings judged to have historical, architectural or
sentimental value. The demolition of victorian facades on Greenmarket
Square and the destruction of a Malay Quarter are cases in which
preservation appeared as the themé'underlying'the‘conflicts in both the
newspapers and the Council minutes. The most controversial issue in
which a preservation issue was stressed concerned a garden environment
close to the University of Cape Town which had been established by Cecil

Rhodes and was used by the University for tennis courts. The
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extension of the University into thevgarden area generated much
opposition (CS 2) in whi¢h preservation_was one of the main issues

raised.

Redevelopment issues are raised in conflicts being fought over the
demolition and/or structural change of buildings that may be obsolete
and are usually located in older central city areas. For instance,
housing or warehousing may be replaced by office, retail and high
density residential developments. In pérticular newspapers tend to
highlight conflicts about redevelopment as for example those which arose
from the destruction of a mosque and a catholic church in the cleared
area of District Six, immediately adjacent to the Cape Town CBD, and
from the conversion of the area for office, educational and townhouse
development. Redevelopment hﬁplies'that oider buildings have to be
demolished to make space for new ones and therefore preservation issues

are often used in conjunction with redevelopment issues.

Issues concerning the need for and development of public services such as
lighting were most frequently raised in coloured and black residential
areas and are largely confined to local community newspapers. However,
the extension of a general hospital,Groote Schuur, which could be
expected to benefit a large portion of the community in general, became
a conflict because residential erven were bought up and rezoned for the.
development. In this case city newspapers coVered the development

extensively with eyecatching photographic material.

Conflicts which stress educational issues are relatively rare in Cape
Town. Opposition to expanding educational facilities is voiced ir the
higher income residential suburbs, but generally the issues focus on
additional schools, creches and university facilities as sources of

noise, congestion and potential disturbance rather than as welcome
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improvements in educational possibilities.

Overall, conflict over commercial traffic and housing issues generated
almost two thirds of the identified locational conflicts in the Cape
Town area. In particular the invésioh.ofibusiness land uses into
residential land and open spaces has been a major area of discontent.
It is pertinent, therefore, to ask who objects to the location of new
developments and on the basis of available evidence to establish who

initiated the conflict and why others became involved. ‘

/‘

—~ 5.2 Participants of Conflicts

any individual who wishes to use a parcel of land in- a manner
incompatible with the land use designated -in the official town planning
scheme has the option of having the official land use category changedv
by participating in the local political procedure of land use change.
If the proposed use is regarded as beneficial to the town planning
scﬁeme or a group or an individual, the local decision makers promote
the change and play an advocacy role should any conflict arise, If,
however, the proposed devélopmeﬁt is perceived to have negative
externalities for a neighbourhdod suburb cor municipality and is not
rejected out of hand by the officials, argument between opponents of the
development and the developer and any supporting group is likely to
arise, In these cases the council plays a key role in channelling the

conflict.

Municipal employees, such as the City Engineer or elected members of
various council committees can be regarded as initiators of conflict
over land use change. They, however, tend not to approch newspapers in

their fight but work through official channels and if necessary debate
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Table 5.4

CONFLICT PARTICIPANTS -

PRO %  CON PARTICIPANTS PRO  §
3,7 35,8 Households 1,8
2,7 14,5 - Neighbourhood Groups 1,8
45,0 10,9 . Civic Organisations 40,4
13,8 0 Land Developers 7,0
12,8 . 3,6 Other Entrepreneurs - 10,5
18,3 18,8 Elected Officials 33,2
3,7 - 16,4 Associations 5,3
100,0 100,0 100,0 100,0
Table 5.5
GROUNDS FOR INITIAL INVOLVEMENT IN CONFLICT
Newspapers Grounds for Involvement Council
PRO ©°/%  CON PRO /%
15,7 17,3 Economic Factors 20,0
12,5 18,2 Cost of change 14,3
45,5 Impact on property values 0
87,5 36,3 Other economic factors 85,7
60,8 48,8 Social Factors - - 68,6
67,7 6,5 Need for improved services 33,3
6,5 33,8 Compatibility with neighbour- 25,0
hood .
3,2 30,6 Impact on traffic o 25,0
0 14,5 Safety T 8,3
22,6 8,1 Availability of housing 4,2
0 6,5 Other. social factors ‘ 4,2
19,6 29,1 Aesthetic Factors ' S 8,6
50,0 62,2 Visual attractiveness 66,7
50,0 37,8 Other aesthetic factors 33,3
[¢) 0,9 Procedural Factors 4 0 5
3,9 3,9 Miscellaneous Factors 2,8 1,0
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the issue at council meetings or directly with the developers. In this
manner local govérnment Sfficials have the power to deal directly with
the controlling body and thus stop or at lest delay a proposed land ﬁse
change or development. 'Cn,éhe basis of the anaiysis of newspaper
reports, and also'of the city councii minutes (Table 5.4) it is evident
that civic organizations and elected pfficials overwhelmingly support
new developments and land use change in the:city. However, individual
elected officials and to a lesser extent civic organizations are
prepared to come out against a proposed change in the newspapérs or to
speak against it in the council meetings. In these instances it is
possible that they act as spokesmen for ratepayerg in the ward they

represent in Council.

Existing fesidents‘ associations, and environmental societies, on the

other hand, do not have direct powef‘to prevent a land use change. As
a result locational conflicts ére generally initiated by small
neighbourhood groups and individuals who may contact the local
newspapers to write about -the unwanted land use change and/or lodge an
official objection to advertised land use changes with the relevant
municipality. In contrast to existing residents and ratepayers
associations neighbourhood gfoups;ténd to organize specifically in
defence of their environment against.specific detrimental and invading
land uses. When the potential threat to the neighbourhood is averted

they often disintegrate until the next issue in the area arises.

Although most opposition to a development proposal comes from households
in both newspapers and council minutes, they form by far the most impor-
tant lobby in the newspapers.: From the point of view of the
householder an appeal to the newspaper is aimed at spreading knowledge
of the proposed changes. As'lbng as the editor sees it as an issue

that is of general interest to the general public the item will appear
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in the newspaper and the householder has achieved the aim of possibly
increasing the nﬁmber of people concerned about an impending develop-
nent. Interestingly, land deVelopers and other entrepreneurs both tend
to support new developments in the newspaper evenAwhen competitors are
responsible for proposing the change. However, at council level entre-

preneurs are prepared to voice their opposition,

The grounds for initial involvement in a conflict are not always easy to
establish because motives often are not explicitly stated and rthere is
the possibility of deliberate misinterpretation or sympathetic
rationalization of motives being given by those involved. However, a
broad group of social factors (Table 5.5), in particular the need for
improved services, compatibility or non-compatibility with the environ-
ment and impact on traffic are stressed as j’ustification and motivation
for involvement in a locational conflict. Amongst those advocating a
new de\}eloprrent, the need for new services is mbst commonly stressed and
frequent reference is made to 'fulfill'i‘ng public requirements' and
'catering for public wants’. Residents in whose area the proposed
development is to be located usually do not deny the need for the
proposed development but argue that the precise location of it is in.com—'
patible with the immediate environmgnt and therefore the develdpment
should be located elsewhere, Newspapers tend to justify their involve-
ment by stressing the impact on traffic especially as traffic situations
involve a wide variety of people and may lead to increased readership.
At Council level the impact on traffic is often given as a reason for
~ initiating a conflict over the location of possible developments. It
is the responsibility of local governments to ensure safe and‘
undisturbed transport networks and furthermore, traffic implications of
developments are often available to local government officials and thus

one would expect this aspect to be a motive at Council level.
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Amongst economic grounds for involvement,‘impéct on property valﬁes is
by far the main reason why people are égainst a development. Cleérly
the appeal to vested interests‘is regarded as a means of gaining support
from those in the immediate vicinity of the change. In addition, a
variety of other economic factors aré cited‘és the justification for a
land use change - a feature which highlights the reciprocal relationship

between land use and land value.

Aesthetic reasons for involvement are most often stressed by newspapers,
but interestingly both those for and those against a developemnt often
use the same grounds of visu;l attractiveness or non—-attractiveness of
the proposed development. It seems that in this case the saying holds
true, beauty lies in the eyes of the beholder - or in the eyes of the

one who can make the most profit out of a development.

5.3 Intensity of Conflict

The intensity of conflict varied,ffom erbal disagreement to court
action (Table 5.6). Any  issues over the proposed location of a
particular land use raised in the newspapér’or at Council by definition
can be regarded as having generaged verbal disagreement. This takes
the form of discussion and debates between the ccnflicting groups or
appears as letters to the Councii or newspaper in which objections are
given. The majority of cases do not proceed to any higher level of
conflict intensity and the issue is,resolved by official action of one

sort or another.
Petition by individuals who may or may not have been shpported by

neighbourhood groups or ratepayers' associations is the most common

action chosen after verbal disagreement. Petitions often help to
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support and pull newly organized groups together but are just as often
instigated by ekisting organiiations; The next level in the scale of
conflict intensity occurs through group organization. At this stage new
associations, either loose or long lastiné are founded and their

. activities are motivated by the particular issue being fought,
Table 5.6

CONFLICT INTENSITY

Percent of Cases

Verbal disagreeMent .eceeecececcscecsssasaccase 100,0%
PELItiON  tuuesseneeeeeesnnnnsasnnsesossnnnnnnons 116,23
Group Organizniﬁm .......................;..;... 8,1%
Brief presented .............;.......;......... 7,2%
Appeal to government crevecnesessccanssoscnens 5,4%
Demonstration  siieeeceescscceccnsstsosssacnnene - 0%
Injunction served .................;...,....... 3,6%
Court action ...... cecesecasseessetastsesssnnas 3,6%

Briefs are usually presented in cases where the appeals against the
proposed development have become drawn out or in cases where work on the
proposed development k;started‘in advance anticipating a permission.
Appeals to the government at national or provincial level occur less
frequently and are usually made when developers and objectors are not
satisfied with the decisions taken by local government officials. In
some cases it occurred then that appeals were upheld by national and
provincial government officials and a decision was taken against the

local authority.
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No démonstrations associated With locational conflict occurred in the
Cape Town area during the stﬁdy pericd. -However, some stands where the
'signing of petitions was being advertised came close to being
demonstrations as posters wete hung around the stands and numbers of

people gathered to support the cause.

Only in conflicts of very large magnitude were injunctions served and/or
court action taken. These means are clearly the last resort for any
party opposing the location of a new development. Once a court order
has been issued, further negotiations are generally not possible.
However, on the Groote Schuur issue the court case ended in a compromise

being achieved between the two parties.

To sum up, it is evident that in conflict over land use change proposals,
different issues were taken ﬁp and differenf approaches are followed by
local newspapers and Council. - Nevertheless, common features in terms
of focus, participants and conflict intensity can be recognised. The
analysis of various conflicts in Cape Town has shown, however, that each
conflict has its own particular characteristics and only by lcoking at a
selection of conflicts in greater detail can one appreciate the

complexities of locational conflict.,
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" 'CHAPTER VI

CASE STUDIES

6.1 Introduction

The case studies are'selected from all Néwspaper and Council conflicts
according to characteristics in which they stood out from the rest or as
typical examples of certain types of conflict. Care has been taken to
| select cases which show a wide range of participant groups and different
dominant issues over which conflict arose.  Various intensities of
conflict are illustrated and case histories of clashes between various
levels of government or between prominent interest groups have been
included. By way of contraét a‘shnple land use change (CS 9) has been
added to show that a rezoning can proceed through all bureaucratic
| levels without generating opposition from officials or the general

public, (Figure 6.1).

Case Study No l: Proposed Noordhoek Kaolin Mines

Applicant: ‘Serina Ltd

1

2 Application: September 1979

3 Initiator: . Divisional Council of the Cape

4 Date of Initiation: End of 1980

5 Local authority: | Divisional Council of the Cape

6 Rezoning: ~ Open space to business and mining
7

Conflict: a) Primary issue: Encroachment of noxious land uses into
open land.

b) Secondary issues (objections raised): Increase in
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beavy vehicle traffic; visual attractiveness of the
area will be disturbed; escalation in mining
activities cbuld attréct*secondary industries; noise,
‘dust in high wind zone; health hazard: problem of
waste dumps and stefility of kaolin dust.

c) Forum: newspapers — first appearance during the study
period 22 November 1980, form - major articles over
half of the page, big headings, letters, editorials,
photographs, sketches and additional naﬁerial from a
planning seminar and environmental resource management
products.

8 Participants: National government departments; Divisional Council
of the Cape; Cape Town City Council}'Progreésive
Federal Pafty; Coordinating Council of Nature
Conservation in the Cape (CCNC); Fairest Cape
Association; District Civic Association; Noordhoek
Ratepayers Association; Noordhoek Conservationists;
Residents of Néordhoek, Fish Hoek, Kommetje, Sun
Valley, Muizenberg; Continental China Ltd Pty holders
of Serina Ltd.

9 Intensity: Verbal disagreements, petitions, group organizing,
briefs presented, appeal to government.

10 Background: There are five known Kaolin depoéits in the Noordhoek
Valley on Chaplin Estate,vGood Hope and Imhoff's gift
which are not mined as yet and the Serina Hare and
Brakkloof deposits which have established mines. At
Brakkloof there is a processing plant. The deposits
are regarded as valuable because they promise high
yields (above 50%) and the Kaolin mined is of very
high quality. Life expectancy of the mines is

approximately 50 years.
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12

History:

Outcome:

Serina Ltd asked for mining concessions in September

1979, The Divisional Council of the Cape initiated

an environmental impact study by the CCNC at the end

of 1980, The impact study showed that the impact on

the environment will be mainly negative and Serina Ltd
replied that the impact study was incorrect (July
1981). The CCNC stood by its report and spelled out
the effect of Kaolin mining to the public. The
Kommetjie Council allowed Serina Ltd to draw water
from their system for mining operations. In February
1982 the Progressive Federal Party brganised a new
drive against the mining proposals in the form of a
petition. In the same months three government minis-
ters visited the Noordhoek Valley. The petition
signed by 6839 people was.sent to the Minister of the
Interior in -April 1982, In July 1982 the Divisional
Council rejected the applications for mining and the
personal interest of a Government minister in the area
was revealed, Personal attacks against party members
were frequent. In Oc£ober 1983 the Minister of Con-
stitutional Development.and Planning proclaimed the
boundaries of a nature area which stretches from Cape
Point to Table Mountain, but excluded the Kaolin
deposits.

Part of the Noordhoek Valley has become a nature area
in which deQelopment is pfohibited. However, the
three proposed new mining areas are not included and
the Kaolin may be ekploited wi th special permission by
the Minister of Constitutional Development and

Planning.
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Case Study No 2: .University of CapefTown'Middle Campus

8

Applicant:

Application:

Initiator:

University of Cape Town
Mid 1977
Stanley Road residents and Mr Chris

Iveson

Date of Initiation: 4 August 1981

Local Authority:’ ~ City of Cape Town

Rezoning:

Conflict:

a)

b)

Land was already}zoned'educational; only rezoning of
a part of Stanley Rd, bordering the proposed
development, from single dwélling residehtial to

private open space (Place of Instruction).

Primary issue: Preservation of the national -

environment and established gardens.
Secondary issues:»AStanley Road is too narrow to carry
increased traffic load; disturbance of privacy and

quietness of the residential ares; falling property

- values; traffic and safety hazard because of the

c)

demolition of UCT tennis courts.

steepness of étanley Road; destruction of old trees
and exotic vegetation in a parklike garden established
by Mr Cecil Rhodes; no demand for new buildings;
Forum: -newspapers - first appearances in 1976, first
eppearance in - the study period 8th April 1981, .Form
- major articles with many pictures and illustrations
of the proposed.development and the‘present site,
major headings, letters to the editor, editorials;

UCT news edition; Council meetings - 4 reappearances,

lengthy debates,

Participants: National Monuments Council; Cape Town City Counéil;

University of Cape Town, Council and Planning Unit;
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Cape Institute of Architects; Cape Town, Rondebosch
and Stanley Road residents; Mr Brian Bémford, Member
of Parliament, | |
9 Intensity: Verbal,disagreemenf} petition; gfoup organizing;
briefs presented; éppeal_to government,

10 Background: The planning of Middle Campus started with the UCT
Planning Unit's feasibility study No 1 (1971),

continued with the Planning Study in Report No 2

(1974) and concluded with the Design Study in Report

No 3 (1976). The proposal includes three academic

buildings for Education,~Architecture and the Graduate

School of Business Studies together with an elaborate

road system, parking lots, terraces and open spaces.

11 History: University of Cape Town Middle Campus plans Were made
public in 1976 when models and extensive plans were

drawn up and discussed by the University Planning

Committee. The University consulted the National

Monuments Council, the Cape Provincial Institute of

Architects and Rhodes Trustees who all applauded the

scheme, In April 1981 the first step, the Education

building, was approved. In August 1981 objections to

the development appeared in newspapers and Mr Brian

Bamford said that the public should show concern over

the development. Rondebosch residents asked for an

inquiry into the development plan. In September 1981

'Mr Brian Bamford declared the plan to be ‘excellent'

and of 'stunning vision' and the UCT principal too

lauded the projeét. Residents questioned the need

for new buildings and the need to fell trees. A

petition drive was organised by Chris Iveson who pre- '

pared an information pamphlet of the history of the
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12 Outcome:

Case Study No 3:

‘Woolsack garden area, as the site is called. Discus-

sions and talks between UCT and residents

associations; application by Chris Iveson to declare

the area a monument. Cape Town City Council approved

the rezoning of Sténley road on 25 February 1982.
Throughout the year articles and letters by residents
appear in the newspapers. In January 1983 Chris
Iveson reduestsrthe UCT Council to discuss the resi-
dents obj ctions and his alternative plan, The
Council discusses the matter in August 1983 and
decides to go ahead wilth the proposed developments.

The first building is being constructed at the time of
writing., A strip of garden has been declared a
national monument and will be preserved; compromises
on trees and planting of new bushes has been achieved;

the development plan has not been changed.

High Density Housing Development in Fernwcod/Newlands

1 Applicant:
2 Application:

3 Initiator:

Messrs Roberts, Laser and Associates Incorp
June 1981
Councillor Rabinovitz and Fernwood

residents

4 Date of Initiation: 27 August 1981

5 Local Authority: City of Cape Town

6 Rezoning:

7 Conflict: a)

b)

General Residential Use already approved in 1966 by
the Administrator of the Cape.

Primary issue: development of high density houéing
estate,

Secondary issues: long distance visual impact;

change of the open space character of a particular
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area of Table Mountéin, creating a possible precedent
for high density developments on the slopes of Table
Mountain; damage to natural vegetation; visibility
of the development from Kirstenbosch Botanical
Gardens; Increased pressures on environment by
pollution from the development; intrusion into ‘the
woodland belt.
c) Forum: newspapers - first appearance 27 August 1981,
Form - articles, few pictures, many letters,
editorials Council meetings: seven reappearances
at Codncil meetings, major debates and several special
meetings during the period 11 November 1981 to 21 July
1982. | ) |
8 Participants: National Monuments Council; National Botanical Gar-
dens; Department of Fbrestry and Environmental
Conservation; Provincial Administration; City of Cape
Town; Newlands Heights Development represented by
Messrs Roberts, Laser and Associates; residents of
Upper Fernwood, Bishopscourt; individual councillors
of CTCC.
9 Intensity: Verbal disagreement, petitions, briefs presented,
appeal to government.
10 Background Erf 104323, a portion of Fernwood Estate, Newlands,
' known previously as Woodlands Heights and more
recently as Newlands Heights, adjoins Kirstenbosch
National Botanical Gardens and was originally set
aside for an 01d Age Home by the Administrator, when
the area fell under the jurisdiction of the Cape
}Divisional Council. On 24 November 1966, the
Administrator authorised the zoning of the property to

General Residential Use with a height limit of two

124



11

History:

storeys. In 1971, the area was incorporated into the

Cape Town Municipal Area.: A freeway link was pro-

posed but following a controversy was rejected by the

- Administrator. However, he instructed the Council to

preVent development along the route of the proposed
freeway link and to proceed with the acquisition of
affected properties. This has been done.

In June 1981 a proposed'development plan for a high
density housing scheme known as Newlands Heights was:
submitted by Messrs Roberts, Laser and Associates
Incorporated, Architects., Development proposals were
well within what is permitted in terms cf the Town
Planning Scheme. Following a public outcry, started
by an article in which a Cape Town city councillor
outlined his opposition to the plan, and a petition
drive initiated by a Fernwood resident, the Town Plan-~
ning‘Committee requested the developers, on 11
November 1981, to furnish the Council with an environ-
mental impact study. The environmental impact report
showed that the development would have an unsatisfac-
tory long distance visual impact, and would involve
the removal of indigenous flora, of which only a
limited amount remains. The developers argued that
the devélopment would be screened; thatvthe slope had
been cleared of indigenous vegetation previously and
that the development was within the bulk and coverage
restrictions allowed. Despite maintaining that public
opposition was unfounded, the developers agreed to -
undertake extensive landscaping. Letters of opposi-

tion and a petition handed in by Fernwood residents

~suggested an alternative site. Erf 242, the lower
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Outcome:

slopes in Kirstenbosch. After lengthy discussions

~and negotiations the developers agreed to exchange the

original site, erf 104323 for erf 242 if the rezoning
would be handled speedily by the Council. The deci-

“sion to develop on erf 242, along the Liesbeek River,

angered neighbouring residents. Erf 242 belonged to
Ithe Cape provincial Administration and was set aside
for the development of a'school which was not needed
at the moment. Kirstenbosch residents then suggested
another site, erf 212 in Bishopscourt along the Lies-
beek River. This site was zoned public open space
and was set aside for public usage and a change in
zoning needed reasonable consensus. This was not
forthcoming. On 23 June 1982 the Cape Town Town
Planning Committee decided on the Liesbeek site and
the City Council concurred with this decision. The
final decision taken by the Provincial Executive Com-
mittee on 21 July 1982, went against the recommenda-
tions of the Cape Town City Council and decided on the
erf 242, the school site in lower Kirstenbosch; the
justification being that this erf was marked for deve-
lopment and that the closing of the public open space,
erf 212, could lead to legal and financial implica-
tions for the city council and the taxpayer.

Since the end of the study period residents neighbou-
ring the school site, erf 242, have instigated Supreme
Court Action and ha§e won. The result is that the
development of high density housing will take part of
the originally proposed site 104323, Plans for the
first stage of ‘development have been approved and at

the time of writing the construction was imminent.
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Case Study No 4: Goodwood Showground Development and Hypermarket

1 Applicant: '~ Western Province Agricultural Society

2 Application: 26 August 1980

3 Initiator: City Engineer of the City of Cape Town

4  Date of Initiation: 8 February 1980

5 Local Authority: City of Cape Town

6 Rezoning: Private Open Spéce (Show and Exhibition) to General
Business Use. |

7 Conflict: a) Primary issue: No need for additional business
zoning. '

b) Secondary issues (Objections raised): Impéct on
existing businesses in the‘neighbo;ring areas,
prejudice to already zoned but unused business land,
congestion, delays and safety hazards in the traffic
network, showground is needed as open Space.

c) Forum: newspapers - first appearance 8 February 1980:
‘Form - mainly short articles but some  large headings,
editorials, sketches’aﬁd some pictures; cbuncilv

‘ minutes - 5 reappearanceé, major discussions.

8 Participénts: Against: Department of Community Development, Pro-
vincial Administration, Division Council of the Cape,

Cape Town City, Cape Metro Planning comhittees, Muni-
cipalities of Pinelands, bdilnerton, Gopdwood, Parow;
Institute of South African Architects, Athlone and

District Management Committee, Cape Town and Goodwood

Chambers of Commerce, Western Cape Traders Associa-

tion, Tygerberg Chamber of Commerce and Industrial

- Association, Athlone Business and Professional Asso-
ciation, Captour, Maitland Municipal

Voters Association, Thornton Ratepayers Association,
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10

11

Intensity:

Background

History:

Pro - Kaapstadse Afrikaanse Sakekamer, Western
Province Agricultural Society.

Verbal disagreement (including many official letters
of objection to the Council); briefs presented, appealb
to government.

The Cape Showgrounds have been used for exhibitions
and fairs and are owned by the Western Province:
Agricultural Society. |
The application for rezoning was lodged by the attor-
neys Heyns, Strauss and Visagie on behalf of the
Western Province Agricultural Society and an unnamed
group of South African éompanies on the 26 August
1980; The City Engineer recommended rejection of the
rezoning in his report to the Town Planning Conmlttee
on the 24 April 1981. In reaction to the C1ty Engl-
neer's report, consultants for the applicant met with
the TP committee to discuss the objections on the 27
May 1981,  The TP committee decided not to support
the City Engineer's reommendation and to recommend to
Council that the appllcatlon be approved On 16 June
1981, the Executlve Committee decided to ask for the
views of surrounding local authorities and other
interested parties on the application. Except for
two bodies all parties objected to the development
(see CS 7). The applicants hereafter claimed that the
Counéil acted against the principles of free enter-
prise by protecting existing businesses from

competition. The City Engineer stressed that it is

the task of the local authority to ensure that

influences disruptive of the existing commercial

-development and other componehts of the delicately
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Case Study No 5:

Outcome

balanced urban land use and socio-economic system are
minimized.  Towards the end of 1981 the Agriéultural
Society gave the Council an ultimatum to come to some
decision on the application. On 10 December 1981
the Town Planning Cbmmittee reversed its decision and
rejected the application; which was followed by a
rejection of the application by the Council on 21
December 1981. On the same date the applicants ap-
pealed to the Administrator who advertised for
objections on the 6 February 1982, Again official
objections were filed.

On the 2 February 1983, the Provincial Administration
overruled the decision of the Cape Town City Council
and approved the development condition that a
solution, accéptable to the CTCC and the Provincial
Rbads Department, be found to the expected traffic
problems. A further provision is that the rate of
retail development should not outpace that of the

leisure centre.

Mayor's Garden Site - Office Development

N Y N W N

Applicant:
Application:

Initiator:

City of Cape Town
End 1981

Simon van der Stel Foundation

Date of Initiation: 18 March 1982

Local Authority: City of Cape Town

Rezoning:

Municipal Purpose to General Business Use

Conflict: a) Primary issue: preservation of an open space and of

"

_the historic last portion of 0ld Caledon Square.



b) Secondary issues: protéction of surrounding business
area; providing a park and garden on the site; city
profiteering for leasing of site; high rise buildihgs'
detract from the beauty of the City Hall; demolition

| of public toilets on the site; destruction of trees;
effect on the views of Table Mountain; generation of
traffic,

c) Forum: newspapers - first apbearance February
1982; very little coverage in only six minor articles
under headings of medium size and no pictures.
Council minutes - 8 reappearances, closéd council
meetings, intense debates.

8 Participants: Cape Towh City Council, Plahnidg Committee,
ExecutiveVCommittee, Simon van der Stel Foundation,
Woo lworth/Truworth Company, Cape Provincial Institute
of Architects, three residents from Rondebosch,
Thornton and Cape Town respectively.

9 Intensity: Verbal disagreement.

lO' Background: The Mayor's Garden Site was converted from a pleasant
park to a recruiting and recreational centre for
servicemen during the Second World wWar. After the
war, due to a shortage of staff accommodation, various
council offices were accommodated in the temporary
buildings and certain brick and concrete structures
were erected on the site, The site has not been used
as>public open space for more than 40 years but
belongs to the City of Cape Town.

11  History: The City of Cape Town initiated rezoning procedures
for the Mayor's Garden site at the end of 1981 with
the intention of leasing the site to

Woolworth/Truworth who wanted to build their corporate
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headquarters there. -In 1981 Woolworth/Truworth lodged
informal inquiries with the City Council about the
avaiiability of the Drill Hall site for a new head
office building. A strong lobby developed for the
preservation of the Drill Hall which was erected in
1884, Woolworth/Truworth informed the Executive
Committee that they would not be interested in the
site if demolition of the Drill Hall were to become a
public issue. They needed a vacant site. The city
wanted to attract modern offices into the older part
‘of the CBD near the city hall. On 14 January 1982
Woolworth/Truworth approached the Executivé Commiittee
with an offer of 1.3 million Rands rent for a 65 year
lease of the site. The Executive Committee agreed to
the period but not the rent. On 4 February 1982
Woolworth/Truworth offered 2 million Rands but stipu-
lated that building had to start within six months.
A Special Executive Committee meeting at which no
agreement could be reached was held on 16 February -
1982.. The alternative site of Mayor's Garden was
suggested to Council at its -meeting on 25 February
1982 and it was agreed to advertise the intention to
lease the Mayor's Garden site (Erf 4941, Cape Town) to
Messrs Woolworths Truworths Ltd; to consider any
counter offer, and to request the Administrator to
rezone the site from Municipal Purposes to General
Business Use, Sub-Zone BS. All decisions subject to
certain conditions. Following certain amendments to
the proposed conditions, Council resolVed on 15 March
1982 to readvertise the leasing of the site., On 29
JApril 1982 Council resolved that the Final Statement
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. be amended by the inclusion in Schedule B of certain

revised conditions. This proposal was advertised,

with a closing date for objections of 28 May '982.

. In the interim a number of objections were received in

response to earlier advertisements but the City Engi-
neer recommended in his report on the 21 May~l982 that
objections should not be upheld on the basis that the
objectors had not acquainted themselves with the
details of the proposed special conditions applicable
to the rezoning. Council adopted the recommendations
of the City Engineer in a meeting on 26 September 1982
and decided to ask for the Administrator's consent.

The Administrator approved the rezoning and the

building was under construction at the time of

This case would not be identified in the Cape

Town Council minutes. Therefore the applicant -

12 Outcome:

writing.
Case Study No 6: Woodstock Pine Road Parking Area
1 Applicant:
2 Application:

and date of application are unknown.

3 Initiator: Residents and Argus Newspaper
4 Date of Initiation: January 1983
5 Local Authority: City of Cape Town
6 Rezoning: unknown
7 Conflict a) Primary issue: Threat to housing

b)

Secondary issue (objections raised): Short distance
from hospifals and work; pedple too o0ld. to move;
length of residence in area; Lack of alternativ

accommodation, Group Areas.
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¢) Forum: newspaper - first appearance 27 January 1983,

Participants:

Intensity:

Background:

History:

Outcome

four small articles of two columns each, medium

heading size, one picture; coouncil - did not appear

during the study period,

Department of Community Development, Salt River,
Woodstock - Walmer Estate Residents' Association, Pine
Road residents.

Verbal disagreament

In January 1983 an article was published by the Argus
which stated that more than a hundred people living in
Pine Road, Woodstock have been asked to move to make
way for a proposed parking lot.

Residents expressed their fears of eviction and
unwillingness to move., On 2 Februéry 1983 the Ssalt
River-Woodstock-Walmer Estate Ratepayers' Association
condemned the harrassment and intimidation of Pine
Road residents who apparently were threatened with
eviction by officials of the Department of Community
Development, The Department of Community
Development held that the houses should not be
demolished unless it was econcmocially unfeasible to
renovate them and has told the City Council in March
that no one will be expected to leave their homes if
there is no suitable alternative accommodation
available.

Pending.
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Case Study No 7: Kalk Bay Porto Cervo DeVelqpment

~N 0 s W N

10

11

Applicant:

Application:

Initiator:

\

Porto Cervo Construction Project Management
(Pty) Ltd
6 October 1982

Various households

Date of Initiation: December 1982

Local Authority: City of Cape Town

Rezoning:
Conflict: a)
b)

C)

Participants:

Intensity:

Background:

HiStory:

Single Residential to General Residential
Prim ry Issue: High density housing
Secondary Issues (objections raised): The Kalk Bay
village charm will be wrecked - incompatibility with
neighbourhood; mountain will be out of‘Qiew; a public
passage between'Godfrey and Clairvaux Road will be cut
off; noise pollution; the development is too large.
Forum: newspaper - first article.S November 1982,
seven articles and letters, two pictures and limited
heading size council - one reappearance and small
debate.

City of Cape Town; Developer; Kalk Bay Ratepayers'
Association; Residents of Kalk Bay, St James and Cape
Town.

Verbal disagreement, petition with 334 signatures.
Kalk Bay is a small village between the sea and the
Table Mountain chain to the Southeast of Cape Town.
It is one of the few operational fishing harbours on
False Bay and fisherfolk form an integfal part of the
community.

On 6 October 1982 Porto Cervo Construction applied to
have three erven in Kalk Bay rezoned from Single

Residential to General Residential use in order to
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build a mediterranean‘type, stepped, high density
housing develop;nent on the mountain slopes above the
town, Thé_ City Engineer (6 October 1982) and the
Town Planning Committee (13 October 1982) recommended
acceptance of the plan and the Executive Committee
followed suite on 4 Nov mber 1982. On 30 November
1982 Council agreed to apnly to the Administrator for
the rezoning and advertised the development. The
City Engineer's report nas also referred to the Utili—v
ties and Works Committee and the Cape Town
Environmental Advisory Board, who adopted the
recommendations on 1 November 1982 anEi 14 November
1982 respectively. The proposed ‘rezoning' was adver-
tised and seven letters of objection from individual
houéeholds plus one from the Kalk Bay Ratepayers' and
Residents' Association were received. A petition was
submitted by a Kalk Bay resident on 24 November 1982.
Mr John Wiley, MP, drew the attention of the Council
to the fact that the development might interfere with
'plans for a major by-pass road. Another resident
mentioned that he had attempted to buy part of the
area in which the development was proposed, but his
application was rej cted on the grounds that the area
was earmarked for a road development. In response to
these objections the City Engineer asked the applicant
(17 January 1983) to provide more detailed plans and a
model of the development. The applicant submitted a
slightly revised plan on 4 February 1983 and the City
- Engineer again reconmended the development to the Twon
Planning Committee on 5 April 1983. The Town Plan-

ning Committee and the Executive Committee concurred
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on 11 April 1983 and Council approved the rezoning and
development on 28 April 1983, '
12  Outcome: The. development is being completed at the present

 time.

Case Study No 8: Rylards Business Area

Applicant: ~ SJP Investment (Pty) Ltd

1
2  Application: .~ 6 March 1975
3 Initiator: - , City Engineer
4  Date of Initiation: 6 March 1975
5 ‘Local Authotity: - City of Cape Town
6 Rezohing:. Single Residential to General Business
7 Conflict: é) Primary issue: No need for additional business
zoning. | |
b) Secondary issues (objections raised): Th‘e area is
residential and there is a shortage of housing in the
Indian community; houses were built at great expense;
other business sites are standing empty; type of
activity proposed should only be allowed in an
industrial area; traffic increase; noise.
¢c) Forum: hewspaper - no item; | council - one
reappearance during the study period, but ongoing
debate since 1975, extensive debate between the Town
Planning Committee and the City Eng’ineer’.’
8 Participants: City of Cape Town; Regional Representative of the

Department of Community Development; Rylands Estate
Management Commnittee; Residents of Rylands.

9 Intensity: AVerbaZ‘L disagreement. } |

10 Background: Rylands Estate is one of two areas in Cape Town kset’

.aside for the Indian population, It is relatively
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History:

densely populated and residences are always in demard.

On 18 December 1975 Council considered an appl ication

made on behalf of SJP Investments (Pty) Ltd for the

rezoning of an area in College Road, Rylands Estate to

increase the size of a workshop and to produce a ‘flow

line' servicing system. The City Engineer did not
recommend a 'spot' zoning but considered the creation

of a small vcomnercial node in the area, The proposal

was advertised and various letters of objection were

received, In a report on 14 August 1979 the City

Engineer, on the grounds of these objections changed

. his original recommendaticn and suggested the council

Outcome:

Case Study No 9:

rejeét the rezoning. The Town Planning Committee on
21 May 1980 considered the report together with a .
letter from the Rylands Estate Management Committee
who appioved the rezonings, and asked the City Engi-
neer to reconsider and submit a report on the
necessary amendments to the Town Planning Scheme.
This report, dated 2 December 1980, stated the City
Engineer recommended that only three erven and not a
whole area might be rezoned. _This was adopted by the
Executive Committee on 19 May 1981 and by Council on
26 May 1981. . |

No general commercial area was allowed in Rylands, but
three private erven were rezoned from Single

Residential to General Business use.

2

Applicant:

Application:

Tannery Park Development in Rondebosch

Seardel Investment (Pty) Ltd
6 August 1981
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Initiator: no conflict

Date of Initiation: not applicable

Local Authority: City of Cape Town

Rezoning: - General Residential to General Business

Conflict: No conflict arose; the development was mentioned
favourably in two newspapers with a picture in each
and was approved at the first appearance in Council.

Participants: City .of Cépe Town, Divaris Estate onAbehélf of
Seardel Investment (Pty) Ltd.

Intensity: Verbal agreement.

Background: The Mossops Tannery had been a source of pollution but
also a source of employment in the area and was closed
only shortly before demolition,

History: The application for rezoning of the site from General

| Residential to General Business use was handed in by
Divaris Estate on 6 August 1981. The development
plan proposed a three storey office development com-
prising 7000 square metres of office accommodation.
The offices are arranged around a central garden and
on-site parking will be provided. On 2 September
1981 the City Engineer recommended the rezoning and
developemnt and the Town Planning and Executive Commi-
ttees recommended accordingly on 9 September 1981 and
on 22 September 1981 respectively. On 30 July 1982
the development was approved by Council. |

Outcome: Demolition of the old Mossops. Tannery was started in
June 1983 and in September 1984 the main buildings had

been completed except for the interiors.
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CHAPTER VII

SIGNIFICANCE AND SOCIO-POLITICAL IMPLICATIONS OF LOCATIONAL
‘ CONFLICT IN CAPE TOWN

The previous chapter provided some insight into the detailed
characteristics and development of locational conflict in Cape Town. A
relationship between the number of applications for a land use change
and resulting conflicts was assumed and could be confirmed in most
instances. Different types of conflicts in which various participénts
were involved have been shown to have varying outcomes and results.
From this basis of an analysis of specific conflict issues it is néw

-~

possible to draw conclusions about cenflict in Cape Town.

7.1 Problems Associated with the Study

A few difficulties have been experienced in this study. These were,
however, rather of a technical than of a conceptual nature and concerned
mostly the collection and the type of initial data used and the way of
classifying them in a meaningful way. As the analysis of each conflict
became more detailed, the likelihood of missing data and information
’from incomplete newsreporting increased.  Where the conflict extended
to include council meetings, the use of minutes of the City of Cape Town
council meetings proved very useful in counteracting this problem as the
course of a debate was carefully noted and dates of the appearancés of
the issue in various official bodies were mentioned. Furthermore,’
letters: of objection which are required to state exact reasons for the
objection, are often included as appendices to the minutes, therefore in
these instances it was relatively easy to determine grievances against

proposed developments and participating individuals or groups, On the
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other hand newspapers tend toAstate‘grieVancés and objections only in
very general tefms and they were then difficult to classify. This
prdblem relating to getting detailed information, however, could only be
solved in those conflict cases which appeared in both newspapers and
Cape Town councillndnutes. The great majority of cases were only known
and identified through the press and the quality of the information was

directly dependent on the factual quality of the reporting.

As was also the case in the Mercer and Ley study, which was replicated |
as far as possible, technical coding and classification problems were
encountered in this research mainly during the newspaper content analy-
sis, Mercer and Ley (1980) see this problem not as a result of their
specific study, but as a difficulty inherent in any structural research
technique which imposes a fixed set of categories upon events which are
not only complex but also in flux. Although the author is inclined to
agree with this statement, the compound percentage system used by Mercer
and Ley in compiling their tables concerning cbnflict type, proposed
land use, participation, intensity and grounds for involvement seem to
be somewhat misleading. In this study an attempt has been made to
avoid this problem by using a slightly different method in expressing
each of these variables, All categories for each variable were added
and each category was then expressed as a percentage of the whole., As
far as possible double counting was excluded, Furthermore, the term
'initiator' is used in a slightly different sense to that of Mercer and
Ley. They interpret developers as the initiators of conflict on the
grounds that these propose a development and apply for a land use
rezoning. Thus, by definition, every rezoning application is a con-
flict. Given that in the Cape Town context conflict has been defined
as overt public debate, the application has been taken to represent the
population from which conflict‘OVer the location of a particular type of

land use could arise. Thus, the term 'initiator' is used in this
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study to refer to an individual or a body who first officially objects

to a proposed rezoning.

Further difficulties were encountered in the classification of conflicts
according to their type. The dominant (primary) controversial issue
around which the controversy focussed was used as the basis for defining
the type of conflict. 1In certain conflicts the dominant controversial
issue was clearcut and could be easily identified and classified. 1In
major conflicts, which carried on for years, changes in éttitudes and
the introduction of additional controversial issues made it relatively
difficult to classify such conflicts into a single type. Inevitably, a
measure of subjectivity is involved in the classification procedure,
 Although the criteria which Janelle and Millward (1976) used to classify
conflicts have been applied in this study, slightly different terms are
employed to label categories so as to prevent confusion with the
official names of the land use categories. In this respect it may bé
mentioned that educational conflicts were very rare in Cape Town,
probably because school issues are not decided by private committees
‘coﬁprised primarily of parents as in the United States, but are iargely

determined by provincial government.

Despite the problems outlined above, some useful conclusions could be
reached with respect to locational conflict in Cape Town. In general
it can be said that land use change and development occurred in all
parts of the built-up area during the study period. And although
conflict over land use changes and proposed developménts was found
relatively frequently in older established residential areas, conflicts
also occurred in relatively undeveloped parts of the Cape Town metropo-
litan region. The study has shown that newspaper coverage is an
important means in spreading news about proposed land use changes and

developments and the papers are responsible for generating debate as a
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result of greater public awarenéés. In contrast, the bureaucratic land
use change procedure aimed at increasing public awareness and bringing
about orderly change did not seem to facilitate the dissemination of
information regarding the location of proposed developments nor did it
encourage the general public to become directly involved to any great

extent in the debate,

7.2 Conflict in Cape Town

The dominant feature of locational conflict in South Africa is the
involvement of a specific bureaucratic land use change procedure that is
set in motion as soon as an application for a land use change is submit-
ted. The aim of this procedure is "to ensure coordinated and
harmonious development in order to promote the health, safety, order,
amenity, convenience and general welfare of the public and to promote
efficiency and economy in the process of such development" (Province of
the Cape of Good Hope, 1934). ° The township ordinance does’hot
explicitly state that this proceddrexaims ét encouraging public partici-
pation. Nevertheless, as it aims to act as an interféce between the
planning process and the public, some degree of participation is
possible and expected. The general public may voice its opposition
either through their representatives within the local authorites or by
sending official letters of objection to the local authority after a

particular land use change has been advertised.

The questions that need to be discussed at this point are whether any
major problems arise out of such procedure, secondly,‘whether the
possibilities for public participation are sufficient and are used and

thirdly, whether specific sectors of the public are favoured by it.'

142



The main area of discontent regarding the land use change procedure in
Cape Town seems to be the lack of communication and an information flow
between the local authorities and‘the'general public. This, despite
the fact that communication is one main reason for the existence of the
procedure. Possible causes are firstly, the advertisement of rezoning
applications appears in the Official Gazette of the Cape of Good Hope

and on the back pages of local newspapers. This is ﬁnsatisfactory on
{@§¥;§counts. Although newspapers are read by many people (Argus:
average daily sale - 106,476, average weekend sale - 119 027; Cape
Times: average daily sale - 68 080, average weekend sale -~ 85 016, for
the period January to June 1984) the pages on which local authority
announcehents are published are not likely to be read regularly by
residents. In any event the layout and the small print make perusal
difficult, thus discoufaging the majority of potential readers. The
Official Gazette, too, seems to be ineffective in informing private
individuals about land use changes as the Gazette is not readily
available to private individuals and is generally subscribed to by
officials, institutions and'firms. Its contents are very technical,
the material is of little general interest And the format, which is

difficult to read, again discourages poténtial readers.

Alternatively, informing residential or business communities about an
impending land use change by means of official letters sent out by the
municipality is seldom used, possibly because of the cost and time
involved in doing so coupled with the expectation of a poor response.
Notices posted on the perimeter of land abéut to be rezoned or developed
are only used if the area affected by a proposed change falls within a
built~up zone. Such notices are usually very small and therefore only
likely to be seen by pedestrians. As a_reéult, information about a
propbsed land use éhange, rather than being volunteered by the local

authority before the development, seems to reach many households by
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accident when they encounter the actual physical changes, i.e. demoli-
_ tion of buildings, clearing of sites, etc. At that stage it is usually
too late to object to the land use change as the time period open for
objections may have expired, or, as is often the case, the rezoning of
the site is approved long before the development starts (Cape Sun Hotel)
and thus few 1ega1 grounds for objection are left 6pen to those who are

not happy with the way the land use is being changed.

If a civic minded individual has reéd an advertised land use change,
either in the Gazette or in the newspapers, and decides to follow up the
case and find out more about it, he is faced with many obstacles and no
clear cut rule as to where to find better information. The first place
he can approach for information is the Town Planning Brarch within the
City. There he will be told exactly where the development is to take
placé, but not much else., The dfficials‘serving at the public counter
in the Town Planning Branch are seldom informed about details of a
development, such as for instance the height of buildings, density,
floor area, etc. Neither will the individual be able to see
evaluations and environmental impact reports which might have been
compiled about the development. The only way to follow up a particular
land use change is by reading the appropriate council minutes in which
the case was noted. This presents further problems as there is no
comprehensive referencing system of the minutes to aid quick

identification of a specific rezoning case.

Newspapers may come to the aid of the public in following up details of
a case. Reporters may be‘notifiedVabout an impending land use change,
not by the officials of the local administration of the Town Planning
Branch, but by councillors who might feel that the public should know or
should be warned about a certain change; or because they want to voice

their opposition to the development in public (Fernwood CS 3). Unfor-
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tunately, actions such as these. are not necessarily altruistic and may
“be related to fuftheting political aims of councillors who wish to
attract votes in the next local election. Sometimes, individuals
notify reporters and express their discontent over development projects,
as was the case in the Woodstock Pine Road issue (CS 6) and the
newspapers are then the major source of informatibn for local residents
and become actively involved in‘locétional conflict, .

The whole issue of lack of information and lack of communication between
the public and the local authorities creates a spirit of suspicion on
the part of the public who cannot be sure when and where the next
development will be sprung on them, It also creates an uninformed
public whose objections can be easily countered and/or disregarded by
the City Engineer and the Town Planning Committee on the grounds of
being naive. Council minutes show an awareness of the problem, for in
at least one instance the City Engineer justified a request for a more
detailed plan and a model of a proposed development in order '"to counter
objections raised" (City of Cape Town, City Engineer's Report, 1983 p
6). Not only do the local authorities complain about the uninformed
public. - Developers, too, disregard objections by Ratepayers' Associa=-
tiohs, for example, because they argue that objections have been based
on wrong information and may even go so far as to accuse Associations of

misleading the general public (Grand Bazaar Development, Diep River).

" Given the difficulty of finding out specifics of a pending developments,
misinformation and lack of detail is not surprising and one queries the
extent to which planning really serves the general public. With a
bureaucratic procedure that ostensibly aims at bringing about orderly
change yet makes minimal use of advertisements which themselves may
reach the public too late, and which also allows rezonings to take place

years before the actual development, one can expect discontent on the
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part of the public and conflict to arise. What begins as thé unimagina=
‘tive; use of information channels on the part of the local authority
develops into accusations of purposefully leaving the public in the

dark.

Despite these apparent shortcomings of the bureaucratic rezoning proce-
dure one cannot entirely blame either the local authorities or develo-
pers for the lack of fruitful communication. Public apathy, as far as
local politics'and decision making are concerned, is a further reason
for the lack of knowledge about land use change development in the city.
In Cape Town as elsewhere, "although people seem keen on the idea of
'having a say', they do not seem so keen on getting up and saying it"
(Knox, 1982; p 209). This unwillingness to participate v;as shown- in a .
meeting organized by the local Ratepayers' Association to discuss a
 proposed high density housing development in what had been private open
space in a highly visible area in Milnerton. Only 40 of the over 2000

Milnerton ratepayers attended the meeting!

However, it is not only the lack of information experienced in the
relationship between the public and local authorities that causes con-
flict., Even with official bodies to whom information is available one
carexpect opposition and conflict to arise over the location of pro-
posed developments to occur, not only between different local
authorities, but between higher and lower tier government and within

local author.ities themselves.

Within local authorities the City Engineey fréquently ~:disagrees with
decisions taken by the Town Planning or Executive Committees or visa
versa (CS 4, CS 5, CS 7). This kind of internal debate, however, Seems
to be rel.atively constructive and has several uses. Firstly, it pre-

vents the City Engineer, one single person who usually represents
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professional and planning views, from making final decisicns on land use
changes. It also allows various viewpoihté to be heard and may reflect
the interest groups represented by the Town Planning and Executive
Committees. A problem in this respéct seems to be that the satﬁe
interest groups that fend to be favoured are also represented by the
committees. Such committees are comprised mainly of professional and
self-employed members of the public who in turn will represent the
interests of this particular socio-economic section of the public, a
phenomenon experienced in many western capitalist cities {Pahl, 1975;
Rex, 1981). Knox (1982) and Williams (1978) have studied the decision
making process within American and British citieé and have found similar
Agroups of 'city managers' determining the distribution of amenities and

-

services.

However, conflict does not only occur between different groups within
the local government but also between local authorities {Herr, 1982;
Cox and Dear, 1975)., In the Cape Town metro;ﬁblitan area locational
conflicts arise between local authorities all of whom aim to keep
unwanted developments as far av}ay from their area of jurisdiction as
possible, or alternatively, who want to attract developments they regard
as beneficial and which other authorities may see as occurring at their
expense. In the Goodwocd Showground case {(CS 4) the Goodwood
municipality was prepared to allow the rezoning if the development took
place within the local taxable area, while the adjacent 1local
authorities condemned the development as producing' too much competition

for their tespective business areas.

In cases where a proposed land use change lies within an area controlled
by a certain local authority but the actual sites or erven concerned
belong to, or fall under, the jurisdiction of the national government,

there is much cause for conflict, This is the case in the UCT Middle
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Campus Development in Rondebosch (CS 2).  The site is administered by the
Rhodes Trust which ensures its development according to the will of Cecil John
‘Rhodes. The City of Cape Town has no control over proposed developments on
gfhis site other than to ensurc the observation of building regulations.
;Nevertheless, the City is faced with traffic problems that might arise and it f

1has to respond to complaints of Cape Town residents.

Concerning the relationship bet@een higher and lower tier government,
the Administrator of the Cape Province seldom reverses a decision made
by a local authority where minor land use changes are involved,
However, the reverse seems to occur frequently in major controversial
rezoning issues. The Goodwood Showground Issue (CS 4) is a very good
example of this. The Cape Town City Council decided, after lengthy
debates and discussions, not to permit the rezoning. This decision was
taken even though the Town Planning Branch of the Cape Town Municipality
was attacked by private business interests for allegedly acting contrary
to the principle of free enterprise by protecting existing businesses
from competition. Although many associations, other municipalities and
residents supported the decision of the Cape Town Council to reject the
application, the Administrator overruled the'decision and approved the
development subject to minor conditions. Such action undermines the
status and authority of the local governments and is bound to create

conflict and destroy goodwill between the provincial and the local

authorities.

The preceding discussion illustrates that the bureaucratic procedure is
"a framework within which conflict can be directed and manipulated.
Such conflict may arise at various levels of authority and between
public bodies as well as between individuals and the authorities, The
guestion which now arises is to ask what has been and is being done to

overcome the shortcomings created by the bureaucratic land use change
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process. In the draft of the new Land Use Planning Ordinance 1984
(Province of the Cape of Good Hope, 1983; Appendix II) a minor, but
important change seems to have been made concerning the advertisement of
proposals. According to the Draft Ordinance (Official Gazette No 4299,
1983, p 2135) the Town Clerk is obliged to advertise an application for
rezoning immediately after it has been made. To date, advertisements
have been delayed until after the City Engineer's report and the recom-
mendations of the Town Planning and Executive Committees have been
tabled. In fact, many rezoning applications are only advertised after
the first Council meeting in which the case is discussed. It is,,
therefore, not clear whether it is merely reworded so as to prevent the
rule being misinterpreted or disrregarded as may have been the case

nation obout Land use

S

previous to the new Draft Ordinance. Puiposeful misinfovr

changes and planning procedure by local authorities or planners is not

( Cox , 1373; p95)
unknown neither is it unique to the South African situation. , In
general, there seem to be no major adjustments and changes in regula-~
tions in the new draft ordinance and one can assume, therefore, that the
procedure for land use change will not change drastically. =~ The
complexity and the legal jargon used in the ordinance, nevertheless,‘
will require detailed study in order to determine whether any loopholes
are left open in the procedure. Unlike local administrations, large
business concerns and developers who are able to call on legal advice,
the general public has no means of interpreting the land use change
regulations andeill thus remain uninformed abodt them.  The chance of

conflict over locational issues being reduced by the new ordinance is

thus minimal.

The decision making process within South African cities might be unique,

but involvement of various interest groups, as observed in South Africa

and other countries, can be compared to [, _in order to

T I — -

gain a deeper uﬁderstanding of locational conflict in general.
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7.3 Interest Groups

. Three types of‘interest groups, which have been identified in other
conflict. studies, parti_cipate in locational conflict in Cape Town.
Quasi-interest ‘groups, which are semi-permanent groups (Muir and Patti-
son, 1980) in the form of residents' associations who are born out of a
specific challenge to their environment. The residents in the immediate
neighbourhood of the proposed Fernwood development (CS 3} and th‘e ucT-
Middle Campus development in Rondebosch (CS 2) are examples of such
associations. In the Middle Campus- iésue residents came together to
discuss the wider roads and threatened influx of traffic into the quiet
suburban streets as well as the distruction of the park-like University
grounds. Once this particular' conflict issué was resolved the groups
Adissolved. 4s relatively unorganised forces of public opinion , such
quasi-groups obtain victories through the sheer weight of reaction on
issues which generate widespread committment and this was, in fact, the

case in Cape Town.

Int;erest groups made up of professionals and academics who distinguish
themselves by their professional and technical expertise (Elliot and
McCrone, 1981) and whose ‘capacity for income' rests on their knowledge
and specialized education, too, appeared regularly in the conflicts in
Cape Town., Mercer and 'Ley (1980) observed an increasing political
involvement of professionals in local amenity issues in Vancouver. They
identified a group called TEAM (The Electors Actiqn Movement) which
advocated a more open and responsive goverument, greater attention to
the environment and a more humane livable city. Almost 60% of TEAM
leadership was made of professionals or semi-professionals and 20% were
businessmen (Mercer and Ley, 1980; p 93). In Cape Town issues which
involved preservation of the environment, be it the natural or the built

environment in the form of historical buildings,invariably generated
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 participation of professionals either in their capacity as individuals
or as members of professional associations. Thus, for instance, the
Cape Provincial Institute of Architects was involved in the Middle
Campus (CS 2) debate and environmental groups such as the Simon van der
Stel Foundation, Fairest Cape Association and the Coordinating Council
of Nature Conservation in the Cape all appeared in a variety of local
conflicts over locational issues that could be construed as having some
environmental impact. Professionals and quasi-interest groups often
combine to form what Dahrendorf (1976) and Moodie and Studdert-Kennedy
(1970) call 'real interest groups' which'are able to provide generalship
and organize forces of opinion in order to achieve their aims in
protecting the natural environment or the residential quality in their

area, e.g. Noordhoek Kaolin Mines (CS 1).

Organized interest groups such as registered ratepayers' and residents'
associations, ‘business and traders' associations and official bodies of
environmental and nature conservation appear separately or in
| combination in almost every identified conflict in Cape Town. They
organize and inform sectors of the general public and are able to
propagate their ideas to enlist the support of the general public.
Business and traders' associations, made up of white collar businessmen
and shop owners, form strong pressure groups in locational conflict in
Cape Town, In this regard they form an initial link between business
interests and the local authorities as many of the public officials sit
in organized business committees or qﬁ?l_f_ﬁ?fﬁﬁ‘?‘éﬁf‘.‘_;:m“bers« of business
and traders‘associations. They are able to inform businessmen of the
priorities and aims of the local authorities and ensure a good

communication base between them,

Ratepayers, businessmen and environmentally interested professionals

usually form part of the middle and upper middle class of society.



Pickvance (1977) found middle and upper middle class hoheownerstade up
the greater proportion of residents' and ratepayers' associations.
Members of these sectors of society seem to have more leisure time,
willingness to interact and confidence in their own power to bring about
a positive outccme of a conflict, One only has to examine the locatio-
nal pattern of conflicts in Cape Town to find support for this
characteristic of high socio-economic status individuals or groups

participating in locational conflict in Cape Town.

Almost invariably residents in high socio-economic status areas showed
much concern about intruding business or high-density residential
developments that threatened to disrhpt the tranquility of, and
negatively affect property values in, the low-density expensive residen-
tial areas. A majority of Bishopscourt residents, for example, one of
‘the suburbs in Cape Town with the highest ratable values (Rideout, 1980)
and which still has very large individual plots and a minimum lot size

of 2000 m

rejected the proposal to cancel miniumum lot size regulations
with reasons not unlike those offered by local authorities in Chicago,
who defended exclusionary zoning practices (Brooks, 1970). They’feared
high-density developments, a fall in propérty values and an influx of
'undesirable_elementsk Their concern to establish standards that

ensure the development of an orderly, safe, aesthetically attractive and

highly valued local community extends to involvement in conflict,

In contrast other medium and less high socio»economic status areas; such
as Table View, Parow and Béllville record virtually no conflict despite
a large number of rezoning applications and a considerable proportion of
proposed land use changes to high-~density residential, business and
industrial land use, respectively. Thése suburbs all lie to the North
and North East of Central Cape Town and thus lie along the major growth

_ axis of the Metropolitan area. It cannot be assumed that the



relatively low level of conflict is solely a reflection of socio-
economic status. Occurrence or non-occurrence of conflict might also
be explained by expectations of continued devélopment, land use change
and building in the minds of local reéidents, who perceive their areé
asAa development zone. Another explanation for the low level of
locational conflict in these areas might also be associated with the
rapidity of growth in the area. In some parts residents have not lived
in their neighbourhoods long enough to get well acquainted with other
residents and form interest groups. This situatibn, however, has been
changing during the study period and an escalating amount of organizing
and political interest has evolved. The increasing number of townhouse
and high-density developments in Table View, for example, seem to have
developed slowly into perceived threats and, during the time of writing,
residents have begun to object to rezoning land for group and high-
‘density residential use. Whether these objections achieve results

and/or develop into full scale conflicts remains to be seen.

7.4 The Role of Newspapers in Conflict

Outcomes and results of conflicts monitored during the study period, no
matter what economic status area or which groups became involved, show
that all major conflicts that appeared in the newspapers and generated
extensive debate lead to the proposed developments being either stopped
or delayed or lead to some fairly extensive change in the proposed
plans. The papers were able to stimulate city wide interest or soli-
cited involvement of conservationist and environmentalist groups with
large appeal and membership, e.g. Noordhoek Kaclin Mines (CS 1), Granger
Bay Harbour development, Sandy Bay development and District Six redeve-
lopment, or strengthen the opposition of influential residents'

associations, e.g. Groote Schuur, Middle Campus development (CS 2) and
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Fernwood developmentr(CS 3). - However, the other major conflict which
was identified from the Cape Town Council minutes, the Mayor's Garden
development (CS 5) was kept out of the public eye and the iésue was
first discussed at closed Council‘neetings. Newspapers were not able
to make the general public aware of the proposed development.
Remaining as it did within the city administration the argument was
never whether or not to develop but whé‘re to develop and what rent to

| charge for the lease of the ground.

Comparing the major conflicts and their coverage in the newspapers
clearly shows that the media and especially local newspapers play an
important role in informing the public about proposed developments.
Furthermore, papers are able to take part in the debate and give a voice
to opposition groups, thus generating further debate and leading to the
successfui resolution 6f the conflict. Such debate through the media
should not be viewed as negative, because it fulfills an important réle'
of informing the public. In fact, instead of merely advertising
proposed land use changes and developments on back pages in small,
inconspicuous notices, the authorities couia perhaps advertise proposed
changes in a less technicél format and include simple descriptiﬁns of
the proposed changes, listed alphabetically by area. 1In this way a
resident could quickly and easily scan the proposed developments and
inform himself about changes which concern his neighbourhood.  Another
poséibility could be weekly press meetings in which reporters, as
representatives ofAthe public, could be informed about proposed changes
so that they are able to communicate these changes to the general public
in a meaningful‘manner. In this way, it would be hoped the public
would feel better informed and, with more details available, it would
be hoped that objections would be regarded by local officials as more

reasonable and constructive.
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7.5 Citizen Participation

Efforts to involve the public in the planning process are.not really
new and in the‘United States the idea of 'citizen participation' can be
traced back to the early 1960's. Unfortunately, citizen participation,
at least as attempted in American cities, seems to have had only limited
- success. Reasons for this are found to lie in the unwillingness of the
general public to air thei: views (Rubin, 1967), 1in the
dispropbrtionately bigh percentage of participation by/middle and upper
middle class members in comparison to other groups of society (Cox,
1976) and in the attitude of planners who have been less than
wholehearted in their commitment to the citizen participation exercise
(Bétley, 1972), This negative attitude of planners seems to be preva-
lent in British cities as well, where the participation process is
regarded as a way of educating the public into the planner's way‘of
thinking rather than visa versa (Knox, 1982). In Cape Town there is no
mechanism for transferring power from the government and the bureaucracy -
to the people via citizen participation over locational issues. The
attitude of planners has been very like that of their earlier American
and British counterparts. Rather than inquiring honestly about the
opinions of the general public concerning proposed development, the
approach appears to be one of paternmalism in which officials inform the
public about what they are doing and expect to carry the public along
with their decision., It is, therefore, not surprising that locational
issues are only advertised at a relatively advanced stage of the deci-

sion making process.

Some efforts to involve the more disadvantaged groups of society in the
planning process have been to amploy tactics such as advocacy planning,
bureaucratic guerillas and urban social movements, Advocacy planning,

in particular, is meant to enable the disadvantaged groups to communi-
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cate with officials, who do not seem to speak the same language, by
means of advocates, i.e. experts who either are retained by individual
groups to argue for them or clientless professionals who activate a
group because they feel that an important community issue is not being
properly dealt with (Kasperson and Breitbart, 1974). In the Cépe Town
situation advocacy planning has been attempted to a limited degree, more
particularly in the fields of service provision and the provision of
affordable housing for the poorer sectors of society, rather than over

locational issues.

The limited success of citizen participation programmes has led some
individuals to believe that,they might be able to fight the system
from within, as parﬁ of the bureaucratic process. However,it seems
that is is difficult to work effectively within the system -especially
when the system, as defender of the status quo, is the problem itself.
In South Africa the situaticn is particularly unfavourable and it seems
almost impossible for bureaucratic guerrillas to operate in local
authprities. Although the Coloured, Asiatic and Black population
groups make up 54%, 1,2% and 12,5% respectively of the total Cape Town
population for example, they enjoy no airect repiesentation.on the
councils of local authorities. The lack of representation in local
government is part of a much wider social and political problem.
Officially representation is supposed to be assured through management
committees. However, these are seldom recognized nor are their members
trusted by the people they are supposed to represent because a
connection between them and the White Government is assumed. Many see
formal organization and larger urban movements as the only way out of
dilemmas such as this. Castells (1977) for example, regards
organization as crucial to the success of urban social movements,
although he does not consider it sufficient in itself, He sees the

need for urban social movements to be based on a broad alliance between
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the middle classes and the proletariat. Supporters of this argument
have found encouragement in a series of group mobilizations to improve

living and neighbourhood quality especially on the European continent.

In Cape Town, rather than the management committees, locally created
civic organizations seem to be regarded as the bodies with whom to lodge
complaints'or to ask for assistance in matters concerning residential
qguality. These organizations try to fight for lower rents, service
provision, and location of amenities in the neighbourhoods and their
efforts are documented regularly in community newspapers.- Although
most of such issues did not qualify for this study under the strict
definition of locational conflict used here, they are, nevertheless, of
- great importance with respect to residential characteristics and quality
of life. The issues also have important spatial impacts. As a member
of the white community, unfortuantely it appears tovbe almost impossible
to carry out meaningful research into the nature of grievances and
characteristics of interest groups within other population groups, yet
there is a great need for a study of locational conflict in a slightly
bréader context to be undertaken by'céloufed or black researchers who

have direct access and the trust of their own comnunities.

This research represents an attempt to analyse conflict over urban land
use changes which have resulted mainly from inequalities in the distri-
bution of land uses and the negative externalities associated with the
location of particular developments. The procedure of land use change
in Cape wan has been studied in order to gain insight into the alloca-
tive mechanisms and bargaining processes associated with competition
between individuals, groups and institutions over locational issues.
It has become clear that the land use change procedure is essentially
geared to Whites rather than all racial groups. Even the strictly

locational issues picked up by newspapers tended to involve whites and
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White areas. In contrast to this, issues in local community papers
comrented on residential quality and quality of life on a much broader
basis, réflecting basic inequalities rather than locational details.
Although the analysis of interest groups and individuals participating
in conflict over urban land use change has revealed major trends, this
area, in particular, requires further detailed research especially as
far as the non-white population of Cape Town is concerned. It is
hoped, therefore, that this study will provide a basis for more inten-
sive and analytical research in the field of locational conflict

analysis in South Africa.
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NnErLivlaa 4

APPLICATION FORM

"INFORMATION TO BE SUPPLIED BY APPLICANT FOR REZONING

1.

3.1
3.2
3.3

4.1
4.2
4.3

5.1
5.2
5.3

5.4

Are you the owner of the properties concerned?.

If not, for whom d0~you act?

(Written consent of owner to be furnished)
Give the following details of the property to be rezoned:

Erf Numbers

Area

Abutting Streets

State the following:~-

Existing zoning

Proposed zoning

Surrounding zoning of the property

Give the following information regarding the nearest area with a
similar zone to your proposed rezoning:-

Distance from your properties

The total area of the zone

The extent to which the zone has been developed to date

The average or estimated average rate of development or redevelopment
over the past two to three years

Attach a sketch showing the existing land uses surrounding your
property. :

List the factors giving rise to the need for the rezoning




9.1
9.2
9.3

10.

1.

12.

13.

14.

Will the rezoning increase the population which could be
accommodated on your properties compared with the population
which could be accommodated in terms of your present zone.

(Answer Yes or No)

If yes, describe the effect of the increased population on
the existing provisions for:

Playgrounds

Parks

Schools

Will the rezoning generate additional vehicular traff1c compared
with the present zon1ng

(Answer Yes or No)

If yes, what would be the effect of such additional traffic on
the existing and future road system and on the surrounding
area in general.

If the rezoninglapplication is accepted,'whét type of development
do you envisage for the site. (Sketches as well as a written
description may accompany these forms}.

Describe how your type of development is related to existing
surrounding development.

Give the reason why the site to which the application relates is
considered to be the most suitable in the area concerned for the
zoning applied for.




15,

16.

17.

18.

Give the reasons why you consider your application to be to the
benefit of the Town Planning Scheme as a whole.

What special conditions do you suggest should be adopted for incor-
poration into the Town Planning Scheme to make your proposed
zoning compatible with surrounding development or zoning.

When do you envisage starting such development? (Give time period
to be applied after the date of the Administrator's final decision
on your application).

The prescribed fee of R50, made payable to the City Treasurer must
be enclosed with this form, or alternatively, a copy of your
receipt for payment of this amount must be attached before this
application may be considered.

Signature of applicant ‘ Signature of owner/owners

NOTES.

1.

This application form together with any additional relevant infor-
mation which you may consider to be necessary should be forwarded
to the Town Clerk, City Hall, Cape Town.

In the case of applications for the rezoning to Grouped Dwelling
Residential Use of property situated in a Single Dwelling Resi-
dential Use Zone, outline plans must be submitted indicating the
feasibility of the proposed development relative to the topography
of the property concerned, adjoining properties and proposed loca-
tion on the site of the Dwelling Units and any Private Areas,
together with the internal road layout, if any, and conceptual
landscaping of any non-residential areas.

The Administrator may not lawfully amend the Scheme unless he is
satisfied that such amendment is based on sound town planning grounds
and is to the advantage of the Scheme generally and not merely to

the advantage of an individual. Your application must accordingly -
be fully motivated on sound town planning grounds.

Section 35 ter of the Townships Ordinance requires that the owner
of any property which is increased in value because of rezoning
shall pay to the Council an enhancement levy (betterment) of 50%
of the increase in value. The cession of any land needed by the
Council may be required in lieu of the enhancement levy or part
thereof. The Town Clerk will communicate with you further in this
connection if the rezoning of the property is recommended by the
Council.



' APPENDIX 1 v
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P.N 773/1983 o - 23 December 1983

The following draft ordinance is hereby published for general information.

DRAFT ORDINANCE

To regulate land use planning and to provide for matters incidental thereto.

BE IT ORDAINED by the Provincial Council of the Province of the Cape of
Good Hope as follows:—

INTRODUCTORY
1. This Ordinance is divided as follows: : ‘Division of Ordinance.

CHAPTER 1 Structure Plans
(sections 3 to 6)

CHAPTER 11 Zoning Schemes
(sections 7 to 21)

CHAPTER Il Subdivision of Land
(sections 22 to 32)

CHAPTER IV  Planning Advisory Board
(sections 33 to 35)

‘CHAPTER V  General Provisions
' (sections 36 to 49)

~ 2. In this Ordinance, unless the context otherwise indicates— _ Definitions.

(i) “advertise™, in relation to a matter under this Ordinance, means to serve a
notice on every owner of land who in the opinion of the director or a town clerk
or secretary has an interest in the matter and whose address he knows or can
obtain and, if the director or the said town clerk or secretary, as the case may
be, so decides, to publish in the press a notice—

(a) specifying the place where and the hours during which particulars of the
matter will be available for inspection, and ‘ _ :

(b) stating that objections may be lodged with a person specified in the notice
before a date likewise specified, being not less than 14 days after the date on
which the notice is so served or is so published,

and “‘advertisement” has a corresponding meaning; (i)

(i) “advisory board” means the Planning Advisory Board established under
section 33 (_1); (i1)

(iii) ““council” means the council of a municipality or a division; (xix)

(iv) “departure” means an altered land use restriction in terms of section 15 (1)
or a condition imposed under any provision of this Ordinance or a land use
granted temporarily in terms of section 15; (iv)

L
(v) “director”” means the Director of Local Government; (v)

(vi) “division”, has the meaning assigned thereto in the Divisional Councils Or-
dinance, 1976 (Ordinance 18 of 1976); (iii)

Evu) “joint committee”, means a committee established under section 3 (1) (a);
viil)

(viii) “fand” means land with or without improvements; (ix)



23 Desember 1983 Offisi¢le Kocrant van die Provinsie Dic Kaap die Goeie Hoop 429 2125

(ix) “land unit” means a portion of land reglstcred or capable of being regis-
tered in a deeds registry; (x)

(x) “land use restriction” means a restriction, in terms of a zoning, on the im-
provement of land; (xi)

(xi) “local authority” means a municipality or a division; (xviii)

(xii) “municipality” has the meaning assigned thereto in the Municipal Ordi-
nance, 1974 (Ordinance 20 of 1974); ?xiv)

(xiii) “owner”, in relation to land, means the person in whose name that land is
registered in a decds registry and any successor in title or legal representative of
such a person; (vi)

(xiv) “public place” means any land in respect of which the ownership as such
vests in a local authority in terms of section 28 of this Ordinance or in terms of
the Townships Ordinance, 1934 (Ordinance 33 of 1934); (xvi)

o

(xv) “publlc street” means any land in respect of which the ownership as such
vests in a local authority in terms of section 28 of this Ordinance or in terms of
the Townships Ordinance, 1934 (Ordinance 33 of 1934); (xvii)

(xvi) “publish in the press”, in relation to a notice, means—

(a) to pubilish the notice in accordance with the provisions of sections 109 and
110 of the Republic of South Africa Constitution Act, 1961 (Act 32 of 1961),
in such newspaper or newspapers as the director or town clerk or secretary
who shall or may so publish, may from time to time determine;

(b) as soon as practicable thereafter to post at the office of the local authority
concerned a copy of the notice so publlshed and

(c) to keeE such copy so posted for a period of not less than 21 days from the
date on which it was so posted; (xiii)

(xvii) “register”’, when used as a noun, means documents held by a local auth-
ority in connection with all departures concerned (xx)

(xviil) “regulation” means a regulation made under this Ordinance; (xxi)

(xix) “‘rezoning™ means the alteration of a zoning scheme under section 14 (4) |
or 16 in order to effect a change of zoning in relation to particular land; (xii) ‘

(xx) “scheme regulations” means regulations—
(a) made by the Administrator in terms of section 8, or
(b) made under section 60 of the Townships Ordinance, 1934 (Ordinance 33

of 1934), in relation to a town planning scheme referred to in section 7 of this
Ordinance and which constitute a part of such scheme; (xxiii)

(xxi) “'secretary” has the meaning assigned thereto in the Divisional Councils
Ordinance, 1976 (Ordinance 18 of 1976); (xxii)

(xxii) “structurc plan” means a policy plan contemplated in section 4; (xxx) )

(xxiii) “subdivide”, in relation to land, means to subdivide the land whether
by

(a) survey;

(b) the erection of buildings or structures;

(c) the allocation, with a vicw to the separate registration of land units or the
erection of bunldm;,s or structures, of undivided portions thereof by the sale
of granting of options or shares, or

(d) the preparation thereof for such subdivision; (xv)

(xxiv) “town clerk” has the mcaning assigned thereto in the Municipal Ordi-
nance, 1974 (Ordinance 20 of 1974); (xxix)
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(xxv) “‘use right”, in rclggion to land, means the right to utilise that land in
accordance with the provisions of an applicable zoning scheme; (vii)

gxxvi) “zone”, when used as a noun, means land set apart by a zoning scheme
or a particular zoning, irrespective of whether it comprises one or more land
units or part of a land unit; (xxiv)

(xxvii) “zone”, when used as a verb in relation to land, means to set apart the
land for a particular zoning; (xv)

(xxviii) “zoming”, when used as a noun, means any category of directions in
connection with the utilisation of land and the land use restrictions applicable in
respect of the said category of directions, as determined by a zoning scheme;
(xxvi)

(xxix) “zoning map” means a map or maps showning zones and land units re-
ferred to in section 12 (3), and (xxvii)

(xxx) “zoning scheme” means a scheme consisting of scheme regulations and a
register, with or without a zoning map. (xxviii)

CHAPTER 1: STRUCTURE PLANS
3. (1) The Administrator may—

(a) establish, with a view to the preparation of a structure plan in respect of the
land situated in the areas of jurisdiction of two or more local authorities or such
art thereof as may be determined by the Administrator, a committee to be
Enown as a joint committec, the members of which shall be appointed by the
councils of the local authorities concerned on such basis and conditions as the
Administrator may determine; . :

(b) determine the defrayal of the expenditure in respect of the functions of a
joint committee;

(c) confer on a joint committee, with or without any restriction, any powers
that the said local authorities may exercise, including the power to appoint, dis-
miss and remunerate employees and to impose other conditions of service, and
(d) abolish a joint committee on such basis and conditions as he may deter-
mine.

(2) A Town-planning Committee appointed under section 34 of the Townships
Ordinance, 1934 (Ordinance 33 of 1934), and existing immediately prior to the
commencement of this Ordinance, shall be deemed to be a joint committee estab-
lished and appointed under subsection (1) (a) of this section.

4, (1) A local authority—

(a) may with the consent and shall on the direction of the Administrator pre-
are and submit to the Administrator for his approval a policy plan, to be
nown as a structure plan, in respect of the land situated in 1ts area of jurisdic-

tion or such part thereof as may be determined by the Administrator;

(b) may with the consent and shall on the direction of the Administrator pre-
pare in co-opcration with one or more other local authorities and submit to the
Administrator for his approval a policy plan, to be known as a structure plan, in
respect of the land situated in their respective arcas of jurisdiction or such parts
thereof as may be determined by the Administrator.

(2) A joint committce may with the consent and shall on the direction of the
Administrator prepare and submit to the Administrator for his approval a policy
plan, to be known as a structure plan, in respect of the land for which it has been
established.

(3) The dircctor may with the consent of the Administrator prepare and submit
to the Administrator for his approval a policy plan, to be known as a structure
plan, in respect of any arca in the Province of the Cape of Good Hope.

Joint committees.

Preparation of structure
plans.
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(4) The consent and direction referred to in subsection (1). (2) or (3) shall be
subject to such conditions as the Admimstrator may determine as to the manner
in which the structure plan concerned is to be prepared, including conditions as to
inspection and representations by inhabitants of the area of jurisdiction of any
local authority concerned and by other interested partics in the preparation of the
structure plan. :

(5) A structure plan shall from the date on which it is submitted to the Admin-
istrator in terms of subscction (1), (2) or (3) be available for inspection and the
fodging of objections or the making of representations to the inhabitants of the
area of jurisdiction of any local authority concerned and to other interested par-
ties at the office of such a local authority.

(6) The Administrator shall, after considering objections lodged or representa-
tions made in terms of subsection (5), approve or reject a structure plan sub-
mitted to him in terms of subsection (1), 8)5) or (3) and notify a Jocal authority or
joint committee concerncd accordingly.

(7) A structure plan so approved may at any time, on application to or on the
direction of the Administrator, be amended or withdrawn, with the approval of
the Administrator. by a local authority or joint committee concerned or the direc-
tor, in such manner as may be determined by the Administrator and subject to in-
habitants of the area of jurisdiction of any local authority concerned and other in-
terested partics being afforded an opportunity of lodging objections or making
representations and without any obligation to pay compensation to any person.

(8) A structure plan shall. unless the Administrator directs otherwise, be re-
viewed by a local authority or joint committee concerned or the director at least
once every 10 years, in such manner as may be determined by the Administrator
and subject to inhabitants of the area of jurisdiction of any local authority con-
cerned and other interested parties being afforded an opportunity of lodging ob-
jections or making represcntations and shall, as so reviewed, be submitted to the
Administrator for his approval.

(9) In the preparation, amendment. withdrawal or reviewing of a structure plan
in terms of this section regard shall be had to the preservation of the natural and
developed environment and steps taken in this connection shall be specified.

(10) (a) (i) Where a council deems it advisable by virtue of the provisions of
section 3, its town clerk or secretary, as the case may be, may, subject to the
provisions of paragraph (c) of this subscction, prepare and submit to the
council for its approval a policy plan, to be known as a structure plan, in re-
spect of the land situated in the area of jursidiction of its local authority or
part thereof.

(ii) The approval referréd to in subparagraph (i) shall be subject to such con-
ditions as the council may determine as to the manner in which such a struc-
ture plan is to be preparcd, including conditions as to inspection and rep-
resentations by inhabitants of the area of jurisdiction of the local authority
conceﬁned and by other interested parties in the preparation of the said struc-
ture plan.

(b) The provisions of subscctions (5). (6), (7). (8) and (9) shall apply mutatis
rructapddis in relation to such a structure plan as if a reference in those subsec-
tions to the Administrator were a reference to the council concerned.

(c) No such structure plan shall be inconsistent with a structure plan contem-
plated in subscction (1), (2) or (3) or contain an authorisation contemplated in
section 5 (2).

(11) No structure plan which is in any way inconsistent with a guide plan a
proved undcr section 6A (10) of the Physical Planning Act, 1967 (Act 88 of 1967
or with a plan approved under su_tlon OA (13) of that Act, shall be approvcd
under this section.

5. (1) The general purpose of a structure plan shall, without conferring or taking
away any right in respect of land, be to lay down guidelines for the future spdllai
dcvclnpmun of the arca to which it relates (including urban renewal and urban
desigin) in such a way as will most effectively promote the order of the arci as well
as the general welfare of the community concerned. :

(2) A structure plan may authorise rezoning by a council. e

General purpose of
struclure plan.
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6. Where land situated in the arca of jurisdiction of one particular local authority Clominualion of structure
is incorporated in the area of jurisdiction of another local authority, any structure P

plan applicablc to that land shall, subject to the provisions of lhl\ Chapter, remain

in force.

CHAPTER II: ZONING SCHEMES

7. Any town-planning scheme in terms of the Townships Ordinance, 1934 (Ordi-  Existing town-planning
nance 33 of 1934). which in the opinion of the Administrator is in force immedi- ~ schemes.

ately prior to thc commencement of this Ordinance, shall bc decmed to be a zon-

ing scheme which is in force in terms of this Chapter.

8. The Administrator shall with effect from the date of commencement of this Or-  Scheme regulations made
dinance make scheme regulations as contemplated in section 9 in respect of all by Administrator.

land situated in the Province of the Cape of Good Hope to which the provisions

of section 7 do not apply.

9. (1) Control over use rights in the various zones shall be the object of scheme  Scheme regulations.
regulations, which may authorise the granting of departures and subdivisions by a
council.

(2) Scheme regulations may be amended or replaced by the Administrator by
notice in the Provincial Gazette after the proposed amendment or replacement
has, if dcemed necessary by the director, been made known in such manner as the
director may think fit.

.

10. Any local authority may and shall on the direction of the Administrator pre-.  Preparation of zoning map.
pare a zoning map in respect of land situated in its area of jurisdiction or such
part thercof as may be determined by the Administrator.

11. The general purpose of a zoning scheme shall be to provide for control over| Generai purpose of zoning
use rights and over the utilisation of land in the area of jurisdiction of a local| scheme. :
authority.

12. (1) From the date of commencement of this Ordinance a local authority shall  Register.
keep and maintain a register.

(2) The register shall form part of the zoning scheme of the local authority con-
cerned.

(3) Where a zoning map has been prepared in respect of land, any land unit in
respect of which departures are contained in the register concerned shall be
shown in such manner as to be distinguishable.

13. The provisions of any other ordinance, in so far as they rclate to the determi-  Ceruain provisions form
nation of the boundaries and widths of and to the erection of structures within a  part of zoning scheme.
specified distance of the boundaries or centre lines of roads, shall form part of a

zoning scheme except in so far as such a scheme—

(a) provides for a road a width greater than that determined by or in terms of
such other ordinance. or

(b) requires structures to be at a distance from the boundary or centre line of a
road greater than that determinced by or in terms of such other ordinance.

14. (1) With effect from the date of commencement of this Ordinance all fand re- Use rights.
ferred 1o in section § shall be deemed to have a zoning in accordance with the util-
isation thereof, as determined by the council concerned.

(2) After the expiry of a period of 20 years after the said commencement, land
to which the provisions of section 7 apply and which is not utilised in accordance
with the zoning thereof shall be deemed to have a zoning in accordance with the
utilisation thereof, as determined by the council concerned, and any applicable
zoning map existing at the said expiry shall lapse; provided that the Administrator
may, on the application of the owner concerned and if in his opinion special cir-
cumstances exist which justify it, extend that period in relation to the land con-
cerned by such period as he may determine.

(3) I, when zoning takes place as referred to in subsection (1), (2), (4) (d) or
(5) of this section or scetion 16 (2) (b), any utilisation of fand is notin accordance
with any use right as determined in terms of the zoning, the use right as determin-
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ed by the zoning, or a departure, as the council concerned may determine, shall
be deemed to'exist. -

(4) (a) Notwithstanding the provisions of subsection (1) or (2) either the Ad-
ministrator or, if authorised thereto by the provisions of a structure plan, a
council may substitute for a zoning scheme one in terms of which land is not
zoned in accordance with the utilisation thereof.

{b) Use rights originating by virtue of the provisions of paragraph (a), which at
the expiry of a period of five years after so originating have not been exercised,
shall lapse at such expiry and thereupon the council concerned shall amend the
zoning map concerned accordingly.

(¢) Before substitution of a zoning scheme under paragraph (a), the provisions
of section 17 shall apply mutatis mutandis in relation to any zoning in terms of
the proposed replacement zoning scheme which differs from an existing zoning.

(d) Subject to the provisions of section 7 or subsection (2) of this section, land
in respect of which the zoning has lapsed in terms of paragraph (b) of this sub-
section, shall be deemed to have a zoning in accordance with the utilisation
thereof as determined by the council concerned.

(5) Subject to the provisions of section 7 or subsection (2), (4) (a) or (4) (b) of
this section, any use right shall lapse if not exercised for an uninterrupted period
of two years and the land concerned shall be deemed to have a zoning in accord-

ance with the utilisation thereof as determined by the council concerned.
(6) Where the utilisation of land—

(a) at the commencement of this Ordinance does not comply with the zoning of
the land concerned by virtue of the provisions of section 7;

(b) at the inclusion of the land concerned in a replacément scheme under sub-
section (4) does not comply with the zoning of that land in terms of the said
subsection (4), or ‘ .

(c) at the granting of a rezoning in terms of section 16 does not comply with the
zoning of the land concerned in terms of that section, ‘

such utilisation shall be deemed not to constitute an offence within the meaning of
section 46.

(7) Notwithstanding the provisions of section 16 (2) (b) and of subsections (1),
(2), (4) (d) and (5) of this section. land being unlawfully utilised shall be deemed
to have no use right until such time as a use right-in accordance with the lawful
utilisation of the land concerned is granted thereta by the council concerned.

(8) Notwithstanding the provisions of this section but subject to any rezoning
concerned, no right granted to erect one dwelling-house on a {and unit shall lapse.

15. (1) An owner of land may apply in writing to the town clerk or secretary con-
cerned, as the case may be— A

(a) for a departure from the land use restrictions applicable to a particular zone
in terms of the scheme regulations concerncd, or

-

(b) to utilise land on a temporary basis for a purpose for which no provision has
been made in the said regulations in respect of a particular zone.

(2) The said town clerk or secretary shall—

(a) obtain the relevant comment of any person who in his opinion has an
interest in the application;

(hz where his counc.i]' may act under subsection (3); deal with the application,
subject to the provisions of that subsection, in accordance with the scheme
regulations concerned, and ‘

(c) where the Administrator may act under subsection (3), obtain the relevant

Applications for departure.
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comment of the council of the said town clerk or secretary and furnish the
director with a copy thereof and with any documents required by the director.

(3) Failing observance of the provisions of subsection (2) within a period pre-
scribed by regulation, action shall be taken in accordance with the regulations.

(4) Either the Administrator or, if authorised th_éreto by the scheme regulations
concerned, a council may grant or refuse an application referred to in subsection

().

(5) The director shall, in relation.to an application in respect of which the
Administrator may act under subsection (4)-—

(a) obtain such comment as in his opinion is still required, and

(b) notify the applicant and the local authority concerned of the Administra-
tor’s decision thereanent.

(6) A deYarture in respect of which the application has been granted under this
section shall lapse if not exercised within two years or within such further period

as either the Administrator or, if authorised thereto by the scheme regulations

concerned, the council concerned may on the application of the owner concerned
determine, after the date on which the application was granted.

(7) Where a departure has lapsed in terms of subsection (6), the council con-
cerned may amend the register and zoning map concerned accordingly.

\

16. (1) Either the Administrator or, if authorised thereto by the provisions of a 7 Rezoning on application of
structure plan, a council may grant or refuse an application for the rezoning of _

land.

(2) (a) A rezoning in respect of which the application has been granted by
virtue of the provisions of subsection (1) shall lapse— :

(i) if any relevant building is not completed within a period of two years after
the date on which the application fot rezoning was granted or the land con-
cerned is not within the said period utilised as permitted in terms of the zon-
ing granted by the said rezoning, or : ‘ ,

(ii) where it has been so granted for the purposes of section 22, if the applica-
tion for subdivision concerned is not made in terms of section 24 within a
period of two years after the date on which the application for rezoning was
granted, : ,

unless either the Administrator or, if authorised thercto by the provisions of the
structure plan concerned, the council extends the said period of two years.

(b) Subject to the provisions of section 7, 14 (2), 14 (4) (a) or 14 (4) (b), land in
respect of which a 2oning has lapsed in terms of subsection (2) of this section
shall be deemed to have a zoning in accordance with the utilisation thercof as
determined by the council concerned.

(3) Where an application for rezoning is granted under subsection (1) or a re-
zoning has lapsed in terms of subsection (2), the local authority concerned shall as
soon as practicable amend the zoning map concerned and, where applicable, a
register in its possession accordingly.

17. (1) An owner of land may apply in writing to the town clerk or secretary con-
cerned, as the case may be, for a rezoning of the land under section 16,

(2) The said town clerk or secretary shall—
(a) cause such application to be advertised,

(b) where objections against the said application are received, submit them to
the saud owaner for his comment;

(c) obtain the relevant comment of any person who in his opinion has an inter-
cst in the application; '

(d} where his council may act under section 16 (1)—

owner of land.

Applications for rezoning.
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(i) submit the application and al! relevant documents to his council, and

(i) notify the applicant of the council’s decision, and

(e) where thc Administrator may act under section 16 (1), obtain the relevant
comment of the council of the said town clerk or secretary and furnish the di-
rector with a copy thereof and with any documents required by the director.

3) Failing observance of the provisions of subsection (2) within a period pre-
scribed by regulation, action shall be taken in accordance with the regufations.

(4) The director shall, in relation to an application in respect of which the Ad-
ministrator may act under section 16 (1}—

(a) obtain such comment and information as in his opinion are still required;
(b) cause the application to be advertised if in his opinion this is necessary, and

(c) notify the applicant and the local authority concerned of the Administrator’s
“decision thereanent. :

18. (1) A rezoning of land may, on the initiative of the Administrator or a coun-
cil, be granted under section 16 (1) by either the Administrator or, if authorised
thereto by the provisions of a structure plan, that council in respect of land situ-
ated in its area of jurisdiction, irrespective of whether or not a local authority is
the owner of the land, »

(2) The provisions of sections 16 and 17 shall, in so far as they can be applied.
apply mutatis mutandis in relation to such a rezoning; provided that where the
local authority concerned is not the owner of the land concerned, the owner shall
where practicable be notified of the proposed rezoning and be afforded an oppor-
iunity of commenting; provided further that the provisions of section 16 (2) shall
not apply to land which is rezoned in terms of subsection (1) of this section with a
view to the acquisition thereof by the council concerned.

19. (1) An owner of land who consequent on the rezoning tliereof on the initiative
of the Administrator or a council sustains financial oss may claim compensation
therefor from the local authority concerned: provided that such compensation
shall not be payable prior to the stage when such loss is sustained.

(2) The said local authority shall pay to the said owner such amount of compen-
sation as the said owner and local authority may agree to.

(3) Where an owner is entitled to claim compensation under subsection (1) of
this section and also under another law, he shall not be entitled to receive com-
pensation under both.

(4) If an agrcement contemplated in subsection (2) is not concluded within 90
days after a claim for compensation has been lodged with the local authority by
virtue of the provisions of subsection {1). any question as to whether the owner
concerned sustains financial loss referred o 1n subsection (1) and regarding the
amount of compensation referred to in subsection (2) shall be determined by arbi-
tration.

(5) The provisions of this section shall not preclude a council from acquiring
land rezoncd on the initiative of the Administrator or the council, provided if no
agreement is concluded between the owner of the land and the council concerning
the amount payable in relation to such acquisition, that amount is at the request
of the said owner or council determined by arbitration.

(6) Where at the commencement of this Ordinance cffect has not been given 1o
the provisions of section 35ter (1) (b) or 57 (4) of the Townships Ordinance. 1934
{Ordinance 33 of 1934), in relation to compensation due by a local authority or
the acquisition of und by a local authority respectively, such matter shall for the
purposes of section 48 (2§ of this Ordinance be deemed not to have been disposed
of,

20. When any provision of a zoning scheme is in conflict with another ordinance
or by-faws or regulations made thereunder, the said provision shall, subject to the
provisions of section 13, prevail, '

’ «
21. Where land situated in the area of jurisdiction of one particelar local authority
is incorporated in the area of furisdiction of another local amhority, any zoning

Rezoning on initiative of
the Administrator or a
council.

Compensation.

Conflict of laws.

Continuation of zoning
scheme.
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scheme applicable to that land shall, subject to the provisions of this Chapter, re-
main in force.

CHAPTER I1i: SUBDIVISION OF LAND

22. (1) No application for subdivision involving a change of zoning shall be con-  Zoning to precede
sidered in terms of this Chapter, unless and until the land concerned has been  subdivision.
zoned for purposes of subdivision in terms of Chapter 1I.

(2) After the granting of an application for subdivision under section 25 in re-
spect of land zoned for purposes of subdivision, the subdivision shall be deemed
to form part of the zoning scheme concerned as if it were a zoning scheme applic-
able under section 14 (4) (a); provided that the provisions of section 14 (4) (c)
shall not apply in this instance.

(3) Where a subdivision is in terms of subsection (2) of this section deemed to
form part of a zoning scheme or the granting of an application for subdivision is in
terms of section 27 decmed to have lapsed, the council concerned shall as soon as
practicable amend the zoning map concerned and, where applicable, a register in
1ts possession accordingly.

23. Subject to the provisions of section 22 of this Ordinance and of any law, no  Subdivision of land.
person shall from the commencement of this Ordinance subdivide any land except

with the approval of either the Administrator or, if authorised thereto by scheme

regulations, a council in accordance with an application granted under section 25

or otherwise than in accordance with the provisions of this Ordinance, unless the

Administrator exempts such subdivision from the provisions of this Chapter.

24. (1) An owner of land who desires to obtain the authority of the Administrator  Application for subdivision
or a council in terms of section 23 for the subdivision of land, shall apply therefor ~ ofland.
in writing to the director or the town clerk or secretary, as the case may be.

(2) The director shall, in relation to an application made to him in terms of sub-
section (1) —

(a) obtain the relevant comment of the local authority concerned and of any
person who in his opinion has an interest in the application or may assist in the
“consideration thereof, and

(b) cause the application to be advertised if in his opinion any person is adver-
sely affected thereby.

(3) A town clerk or secretary shall, in relation to an application made to him in
terms of subsection (1) —

(a) obtain the relevant comment of any person who in his opinion has an inter-
est in the application or may assist in the consideration thereof, and

(b) cause the application to be advertised if in his opinion any person is adver-
sely affected thereby.

25. (1) After consideration of an application referred to in scction 24 and all ob-  Granting or refusal of
jections and rcpresentations pertaining thercto, cither the Administrater or the application.
council concerned. as the case may be, may grant or refusc it.

(2) The dircctor shall notify the applicant, the local authority concerned, the
Surveyor-General concerned and any person referred to in section 24 (2) (a) of an
application so granted by the Admimstrator and shall furnish them with a copy of
the conditions imposed by the Administrator under section 29.

(3) The town clerk or secrctary shall notify the applicant, the Surveyor-General
concerned and any person referred to in section 24 (3) (a) of an application so
granted by his council and shall furnish them with a copy of the conditions im-
posed by the said council under section 29.

(4) Failing observance of the provisions of section 24 (3) or if the council fails to
take a decision as contemplated by subsection (1) of this scetion within a period
prescribed by regulation, action shiall be taken in accordance with the regulations.
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I
26. If an application is granted under section 25, the owner of the land concerncd ~ Approval of gencral plan
shali submit a general plan or diagram, as indicated by the Surveyor-General con- ~ ©F diagram.
cerncd, to that Surveyor-General for his approval.

27. (1) If a Surveyor-General has so approved a general plan or diagram, the  Registration.
owner concerned shall, within a period of five ycars after the application has been
granted under scction 25 or within such longer period as the Administrator or the
council concerncd, as the case may be, may determine, furnish the registrar of
- deeds concerned with such documeits and information as be may require, comply
with the requiremcents of the said registrar in conncction with the cancellation of
existing conditions of title, provide services in accordance with a condition im-
posed under scction 29 (1) (c) (ii) in respect of the subdivision and obtain the
registration of at least one land unit. '

(2) Where an owner has failed to comply with the provisions of subsection (1)
in relation to a subdivision or a part thereof, the granting of the application under
section 25 and the diagram or general plan concerned shall be deemed to have
lapsed in relation to the said subdivision or part thereof at the expiry of the period
contemplated in subsection (1). '

28. The ownership of all public streets and public places over or on land in respect  Ownership, on subdivision,
of which an application for subdivision has been granted under section 25 shall.  of public strects and public
after the registration of at least one land unit concerned, vest in the local author-  Places.

ity in whose area of jurisdiction that land is situated, without conpensation by the

local authority concerned if the provision of the said public streets and public

places is based on the normal need therefor arising from the said subdivision or is

in accordance with a policy determined by the Administrator from time to time,

regard being had to such need.

29. (1) Either the Administrator or the council concerned in terms of directions  Imposition of conditions.
determined by the Administrator, as the case may be. may impose conditions as
to the granting of an application for subdivision in terms of scction 24 (1)—

(a) in relation to any particular land unit in the subdivision or generally to more
than one such land unit;

(b) in relation to the compulsory establishment by the applicant for subdivision
of a home owners’ association;

(¢) in relation to—

(i) the administration of the subdivision contemplated-after the granting of
the application for subdivision, and

(i1) the prerequisites for the registration of land units and the provision of
services in connection thercwith, and

(d) having regard to—

(i) the community needs and public expenditure which in his or its opinion
may arisc from such subdivision and the public expenditure incurred in the
past which in his or its opinion facilitates the subdivision, and

(ii) the various rates and levies paid in the past or to be paid in the futurc by
the owner of land,

in relation to the granting of land or moneys for the purposcs of the State, the
provincial administration or a local authority.

(2) A home owners’ association coming into being by virtue of the provisions of
subscction (1) (b) of this section—

(a) shall be a body corporate;
(b) shall have a constitution which—

(i) has as its object the controt over and the maintenance of buildings, ser-
vices and amenities arising {rom the subdivision concerned;

(it) provides for the impiementation of the provisions of paragraph (c) of this
subsection, and

(i) has been approved by the local authority concerned, and
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(c) shall have as its members the owners of land units arising {romn the subdivi-
sion concerned, who shall be jomlly liuble for expenditure incurred in connec-
tion with the association, A

(3) A home owners' association which came into being by virtue of a condition
imposed under the Townships Ordinance, 1934 (Ordinance 33 of 1934), and
which exists at the coinmencement of this Ordinance, shall be deemed to be a
home owners’ association which came into being by virtue of the provisions of
subsection (1) (b) of this section.

(4) (a) Moneys received by a municipality by virtue of the provisions of subsec-
tion (1) (d) of this section or the proceeds of the sale of land which is granted to
a municipality by virtue of those provisions shall, unless the Administrator di-
rects otherwise, be paid by the municipality into its revolving fund or consoli-
dated capital development and loans fund within the meaning of the Municipal
Ordinance, 1974 (Ordinance 20 of 1974).

}bg Moneys received by a division by virtue of the provisions of subsection (1)
d) or the proceeds of the sale of land which is granted to a division by virtue of
those provisions shall be paid into a trust account and utilised for the benefit of
the community concerned.

{5) When land in respect of which an application for subdivision has been grant-
ed under section 25 and which is situated in the area of jurisdiction of a division is
incorporated in the area of jurisdiction of a municipality, any moneys referred to
in subsection (4) {b) of this section, together with interest accrucd in respect
thereof but less any amount utilised in terms of that subsection, shall be paid over
to the municipality concerned which shall dispose thereof in terms of subsection
(4) (a) of this section.

30. (1) Either the Administrator or a council, as the case may be, may, after an  Administrator or council
application has been granted under section 25 and after consideration of objec- ~ May waive or amend

i conditions in relation o
tions received in consequence of an advertisement in terms of subsection (2) of  (pdivicion or amend or
this section and after consultation with the owner of the land concerned and. in  cance! plan of sutdivision.
the casc of the Administrator. with the local authority concerned. in relation to

land units not yet registered by virtue of the granting of that application—
{a) waive or amend any condition imposed under section: 29 (1);

(b) impose additional conditions of the kind contemplated in section 29 (1).
which additional conditions shall be deemed to have been imposed in terms of
that section, and

(c) amend or cancel or partially cancel the plan of the subdivision concerned.
including a diagram or general plan. provided any public street or public place
concerned is closed in terms of the Municipal QOrdinance, 1974 (Ordinance 20 of
1974), or the Divisional Councils Ordinance, 1976 {Ordinance 18 of 1976).

(2) The director, where the Administrator may act under subsection (1), or the
town clerk or secretary, where a council may so act, as the case may be, shall, if
he is of the opinion that the waiver or amendment of conditions or the imposition
ol additional conditions or the amendment or cancellation of a plan of subdivision
under subsection (1) adversely affects the interest that any persen has in land, ad-
vertise the proposed waiver or amendment of conditions or imposition of ad-
ditionat conditions or amendment or cancellation of a plan ot subdivision.

(3) The provisions of subsections (1) and (2) shall nwratis mutandis apply to
general plans in existence at the commencement of this Ordinance.

31. (1) Before registration by virtue of a subdivision in respect of which an appli- Transfer of land in terms
cation has been granted under section 25 is effected by the registrar of deeds con- of subdivision.

cerned, the transteror shall furnish proof to that registrar that any condition on

whiich the application for subdivision concernced was granted, has been complied

with

(2) Where land is granted by virtue of the provisions of section 29 (1) (d), all
transter costs shalf be pad by the transteree.
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32. (1) If the plan of a subdivision, including a diagram of general plan, is in terms  Reversion of certain places
of section 27 deemed to have lapsed wholly or in part of is cancelled wholly or in 4" 1and.

part under section 30, the ownership of the public strects and public places con-

cerncd which are shown thereon shall revert to the owner of the land concerned,

subject to any exceptions made by either the Administrator or the council con-

cerned, as the case may be.

(2) (a) If the plan of a subdivision, including a diagram or general plan, is in
terms of section 27 deemed to have lapsed wholly or in part or is cancelled
wholly or in part under section 30, the land shown thercon which has by virtue
of section 29 (1) (d) been granted for the purposes of the State, the provincial
administration or a local authority, shall be transferred to the owner of the
land, subject to any exceptions made by either the Administrator or the council
concerned, as the case may be.

(b) All transfer costs and incidental costs in relation to such transfer shall be
paid by the said owner.

CHAPTER IV: PLANNING ADVISORY BOARD

33. (1) The Administrator may establish a board to be known as the Planning Ad-  Establishment of Planning
visory Board. “Adviscry Boird.

(2) The advisory board shall consist of such number of members, not excceding
seven, as the Administrator may from time to time determine.

from persons who in his opinion have knowledge and experience of matters con-

(3) The members of the advisory board shall be appointed by the Administrator\
nected with the application of this Ordinance.

(4) The Administrator shall appoint every member of the advisory board on
such conditions, including conditions as to the payment of remuneration and al-
lowances, as the Administrator may detcrmine at the time of the member’s ap-
pointment; provided that a person who is in the full-time service of the State shall
not be appointed a member of the advisory board.

(5) The Administrator shall designate a member of the advisory board as the
chairman thereof and another member as the vice-chairman thereof.

(6) When the chairman of the advisory board is absent or is unable to perform
his functions, the vice-chairman shall act in his stead and when the vice-chairman
so acts, he may exercise or perform any power or duty of the chairman.

(7) (a) Every second year after the establishment of the advisory board, such
members thereof as may be designated by the Administrator (except the chair-
man, who shall hold office as such for four years) shall vacate office as members
of the advisory board and the Administrator shall, subject to the provisions of
subscction (3), appoint new members in their place.

(b) No member of the advisory board shall hold office for an uninterrupted
period of longer than four years.

(8) Subject to the provisions of subsection (7), a member of the advisory board
shall vacate his office if he is absent from two consecutive mcetings of the advi-
sory bourd without leave of the advisory board or if the Administrator at any time
terminates his term of office as a member if in the opinion of the Administrator
there are sound reasons for doing so.

(9) The Administrator may designate a member of the advisory board as acting
chairman to exercise and perform the powers and duties of the chairman when the
chairman is unable to do so.

(10) When another member of the advisory board is for some reason or other
absent or unable to discharge the duties of his office, the Administrator may, sub-
ject to the provisions of subsection (3), appoint another suitable person to act in
the place of that member during his absence or as-long as he is unable to dis-
charge the duties of his office.

(11) (a) The mectings of the advisory board shall be held at such times and
places as the chairman may determine. .
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(b) If the chairman or the vice~chairman for some reason or other fails to attend
a mecting of the advisory board, the members who are present thereat shall
elect one of their number to preside at that meeting.

(c) The person presiding at a meeting of the advisory board shall determine the
procedure at such a meeting.

(d) The quorum for a meeting of the advisory board shall be the majority of the
members of the advisory board as at the date of that meeting.

(e) The decision of a majority of the members of the advisory board present at
a meeting thereof shail constitute the resolution of the advisory board and in
the event of an equality of votes the person presiding at the meeting shall, in
addition to his delibcrative vote, have a casting vote.

(12) A member of the advisory board shall not be prescnt at or take part in the
discussion of or voting on a matter before the advisory board in which he has di-
rectly or indirectly a pecuniary or other interest,

(13) With effect from the date of commencement of this Ordinance a reference
in any law to the Townships Board constituted by section 2 of the Townships Or-
dinance. 1934 (Ordinance 33 of 1934), shall be deemed to be a reference to the
advisory board.

34. The Administratcr— Functions of Administrator
in relation to advisory

(a) may refer a matter submitted to him for his decision thereanent in terms of ~ Poard.
this Ordinance;

(b) shall refer a structure plan or reviewed structure plan submitted to him for
his approval in terms of sectior 4:

(c) shall not approve any application submitted to hin for his decision in terms
of Chapter II or III and in relation whereto any objection has been received un-
less he first refers the matter, and

(d) shall not dismiss any appeal noted with him in terms of this ordinance unless
he first refers the matter

to the advisory board.

35. (1) The advisory board— . ; » Funcdtions of advisory
: board.

{(a) shall furnish the Administrator with a recommendation on a matter referred
-to the advisory board in terms of section 34;

(b) may at its discretion furnish the Administrator with a recommendation on
any matter affecting the application of this Ordinance, and

(c) may, if it requires additional information which it considers necessary in or-
der to carry into effect paragraph (a) or (b), apply to the Administrator there-
for.

(2) No member or alternate member of the advisory board shall disclose the
contents of a recommendation of the advisory board before the Administrator’s
decision thereanent has been made known.

CHAPTER V: GENERAL PROVISIONS

36. (1) Any application under Chapter 11 or 111 shall be refused solely on the basis ~ Basis of refusal ]Of, el
of a lack of desirability of the contemplated utilization of land concerned or on f:[f;lz:;Ef"{,‘l"c":l“;r‘ur‘l’t‘i‘;g‘“ ars
the basis of its cffect on existing rights concerned (except any alleged right 10 pro-  [hireof.

tection against trade compctition).

(2) In considering particulars affecting the granting of any application under
Chapter 11 or 11}, regard shall be had to only the safety and wcl[lur‘c of the mem-
bers of the community concerned, the preservation of the natural and developed
environment concerned or the effect of the application on existing rights con-
cerned.

37. For the purposes of section 123 (2) of the Municipal Ordinance, 1974 (Ordi-  Construction of “municipal
nance 20 of 1974), or section 122 (2) of the Divisional Councils Ordinance, 1976 purposes” and “divisional
(Ordinance I8 of 1976), “municipal purposes”, as defined in section 2 of the said PUIPOSCS

Municipal Ordinance. 1974, or “divisional purposes™. as defined in scetion 2 of
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the said Divisional Councils Ordinance, 1976, shall be deemed to include pur-
poses of a zoning scheine, '

38. The director may from time to time determine the form of any appplication to  Form of application.
be made to him or to a town clerk or sccretary in terms of this Ordinance.

39, Every local authority shall comply and enforce compliance with— Compliance with
‘ provisions of zoning

(a) the provisions of this Ordinance or, in so far as they may apply in terms of S%hengj,a,”‘.‘ of conditions
this Ordinance, the Townships Ordinance, 1934 (Ordinance 33 of 1934); ot subdvision.

(b) the provisions incorporated in a zoning scheme in terms of this Ordinance
or in a binding town planning scheme in terms of the Townships Ordinance.
1934, or

(c) conditions imposed in respect of subdivisions in terms of this Ordinance or
in respect of townships, subdivided estates, minor subdivisions or any land com-
prised therein in terms of the Townships Ordinance, 1934,

and for that purpose a local authority shall ensure that it does not approve plans
for or otherwise authorise the erection or alteration of any building or structure or
of a part of a building or structure, or approve or authorise or perimit the utilisa-
tion of any building, structure or land or of a part of a building, structure or land.
if such erection or alteration or such utilisation would be in contravention of such
a provision or condition or if such erection or alteration or such utilisation would
in the opinion of the iocal authority facilitate the utlisation of a building in a man-
ner which is in contravention of the provisions of the zoning scheme.

40. (1) If a local authority in the opinion of the Administrator fails to perform or  Rectification of
to exercise satisfactorily its duties or powers in terms of section 39. the Adminis- ~ fontraveations.
trator may, after notice to such local authority, withdraw any approval or author-

isation granted by the local authority, perform the said duties, exercise the said

powers and recover from such local authority any amount spent by him in this

connection or instruct the local authority as to the steps to be taken by it in order

to ensure compliance with section 39, and such instruction shall in law override

any decision of the council of the said local authority.

(2) (a) If a building or anyv part thereof was crected in contravention of para-
graph (a), (b) or (c) of section 39, whichever may have applied at the time of
such erection, the local authority shall serve an instruction (hereinafter referred
to as the instruction) on the owner to rectify such contravention or. at the op-
tion of the said council, to demolish such building or such part thereof as may
be specified in the instruction, before a date simitarly specified, being not more
than six months after the date of the instruction.

(b) If the said owner fails to comply with the instruction, the local authority
shall, subject to the provisions of paragraph (c), take all such steps as may be
necessary to rectify such contravention or to cause the said building or the said
part, as the case may be, to be demolished.

{c) If the owner disputes the cxistance and the nature and the extent of the con-
travention to which the instruction relates, he shall on or before the date refer-
red to in paragraph (a) submit to the director a writien stalement setting out
the grounds and reasons on and for which he disputes the existence and nature
and extent of the said contravention.

(d) The Administrator shall thereupon, having regard to all the facts, recon-
sider the state of affairs and make a final decision.

(3) Any amount spent by a focal authority in terms of subsection (2) and any
amount recovered from it by the Administrator in terms of subsection (1) shall be
recoverable by that locul authority from the owner.

(4) (a) The Administrator may suspend compliance with the provisions of the
instruction on condition that the owner pays to the local authority a contraven-
tion levy in an amount determined by the Administrator and set forth in a no-
tice served by him on the said owner.



23 Desember 1983 Offisi¢le Koerant van die Provinsie Dic Kaap dic Gocic Hoop 4299

(b) Such a coniravcntion levy shall become due and payable—

(1) in ene capitalised sum on or before such date, or
(i1) periodically at such intervals -

as the Administrator may determine and may be calculated with retrospective
effect from the date on which the erection of the building or part thereof con-
cerned commenced.

(c) The Administrator may, when he deems it necessary, cancel the payment of
a contravention levy as contemplated in paragraph (b) (i1) or amend such a con-
travention levy.

(5) (a) The owner of a building or part thereof on the date when the instruction
is served shall be liable for the payment of the contravention levy.

(b) Prior to the transfer of the land concerned the contravention levy shall be
capitalised.

(c) In capitalising a contravention levy a departure or a rezoning or a departure
and a rezoning which may be necessary in order (o grant a use right in accord-
ance with the utilisation of the land concerned shall be deemed to exist accord-
ing as the council concerned may determine.

41. Any person authorised thereto by the Administrator or director or a council
may enter upon any land in order to— ‘

{(a) do anvthing which the Administrator or the director or such a council, as
the case may be. is permitted or required to do in terms of this Ordinance, or

(b) make an inquiry, an investigation or a survey in connection with the exer-
cise or performance of his or its powers or duties by the Administrator or the
director or such a council. as the case mav be. in terms of this Ordinance.

42. When the Administrator or a council grants approval, authorisation or exemp-
tion or upholds an appeal under this Ordinance, he may, subject to the provisions
of section 29, do so subject to such conditions as he may think fit.

43. Where any person required by the director or a town clerk or secretary in
terms of this Ordinance to furnish the director or the said town clerk or secretary
with any comment or other information, does not furnish the required comment
or information within a period of 60 days of the date on which he was so required.
he shall be deemed to have had no comment or ther information to furnish.

44. (1) (a) An applicant in respect of an application to a council in terms of this
Ordinance, and a person who has objected to the granting of such application
in terms of this Ordinance, may appeat to the Administrator, in such manner
and within such period as may be prescribed by regulation, against the refusal
or granting or conditional granting of such applitation.

b) A person aggrieved by a decision of a council in terms of section 14 (1), (2).
3), (4) (d). (3) or (7) may appeal to the Administrator in such manner and
within such period as may be prescribed by regulation, against such decision.

(c) A person aggrieved by a decision of a council in the application of section 18
may similarly appeal to the Administrator against such decision.

(2) The Administrator may in his discretion dismiss an appeal contemplated in
“subsection (1) (a). (b) or (¢) or uphold it wholly or in part or make a decision in
relation to subsection (1} (b) or (cg’w}nch the councit concerned could have made.

(3) For the purposes of this Ordinance—

(1) an application referred to in subscction (1) (a) shall be deemed to have been

granted or conditionally granted or refused by the council concerned in accord-

ance with action taken by the Administrator under the provisions of subscction .

(2).

Righr of entry.

Administrator or council
may impase conditions.

Furnishing of comment
and information.

Appeal to Administrator.
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(b) a decision referred to in subsection (1) (b) or (c) shall be dcemed to be a
decision of the council concerned in accordance with action taken by the Ad-
ministrator under the provisions of subsection (2), and

(c) a decision made by the Administrator under the provisions of subsection (2)
shall be decmed to have been made by the council concerned.

45. Where anything which in accordance with the provisions of this Ordinance is  Rectification of errors.
required to be done or performed on or before a specified day or at a specified

time or during a specificd period, has not been so done or performed, the Admin-

istrator may, if he is satisied that such thing cannot be so done or performed or

that the failure was due to an error or oversight, authorise such thing to be done

or performed on or before some other day ot at some other time or during some

other period specified by him, and anything so done or performed shall be of full

force and effect and shall be deemed to have becn lawfully done or performed in

accordance with the provisions of this Ordinance. 4

46. (1) A person who—

Offences and penalties.

(a) contravenes or fails to comply with a provision of section 23, 33 (12) or
35(2);

(b) threatens, resists, hinders or obstructs, or uses foul, insulting or abusive lan-
guage towards a person in the exercise of a power under section 41 or refuses or
fails to answer to the best of his ability a question put to him in terms of the
said section; '

(c) contravenes or fails to comply with a provision of a zoning scheme in so far
as it applies to—

(i) The utilisation of land or a building, or
(iiy the erection or aiteration of a building,

shali be guilty of an offence and on conviction liable to a fine not exceeding
R10 000 or to imprisonment for a period not exceeding five years or to both
such fine and such imprisonment.

‘(2) A person convicted of an offence under this Ordinance wlio after such con-
viction continues with the conduct in respect of which he was so convicted, shall
be guilty of a continuing offence and on conviction liable to a fine not exceeding
R50 in respect of each day on which he so continues or continued therewith.

47. (1) Subject to the provisions of section 8, the Administrator may make  Regulations.
regulations relating to matters which shall or may be prescribed by regulation in
terms of this Ordinance and, generally, relating to all matters which he deems
necessary or expedient to prescribe in order to achicve the purposes of this Ordi-
nance.

_ (2) Different regulations may be so made in respect of different local author-
ities or categories of local authorities.

~ (3) A regulation made under subsection (1) may prescribe a penalty not exceed-
ing 4 finc of R2 000 or imprisonment for a period of onc vear for a contravention
thereof or failure to comply therewith. .

48. (1) The ordinances referred to in the Schedule are hereby repealed. Repeal of ordinances.

(2) A matter in connection with which prior to the commencement of this Ordi-
nance action is taken in terms of an ordinance repealed by subsectior: (1) and
which at such commencement has not been disposed of, shall from the said com-
mencement be disposed of in terms of an ordinance so repealed or this Ordi-
nance, as may be determined by the Administrator.

49. This Ordinance shall be called the Land Use Planning Ordinance, 1984, and Short title and date of

shall come into operation on a date fixed by the”Administrator by proclamation in ~ commencement.
the Provincial Gazette.
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