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<What	
  is	
  Open	
  Access	
  &	
  why	
  should	
  we	
  have	
  it?> 



“It’s not my job” 



h"p://clobridgeconsul2ng.com/wp-­‐content/uploads/2013/07/Clobridge-­‐OA-­‐Poster-­‐KM4Dev-­‐handout.pdf 



<In a nutshell> 

“OA is free, online access to scholarly works (e.g., 
research articles) with full re-use rights.”   

“… to make this content available to 
anyone anywhere in the world.” 



<In a nutshell: objectives> 



<In a nutshell: green and gold OA> 

Gold OA: Publication in 
Open Access Journals 

Green OA: Publication 
in Scholarly Journals & 
manuscript deposited in 

Open Access 
(institutional) Repository 



<Background> 

In the past, reviewing, publishing and disseminating 
academic manuscripts was expensive – and the model that 
worked very well was that professional publishers 
handled this process.   

But the internet combined with ever-
increasing subscription fees started to 
challenge this model  



<Background> 

Also, think about it this way – isn’t it absurd that while the 
content is produced by academics that are paid with 
taxpayers’ money, yet taxpayers have to pay (again) to 

access the material? 



<Background> 

My own research was hampered by content being 
hidden behind pay walls – and the problem is much 

worse for other (South) African universities. 



<Background> 

So the current model of publishing appears to be 
somewhat broken and OA is an attempt to develop a new 
model that ensures fair and broader distribution of 

knowledge material. 



The problem is that at least one of the two core 
components of OA (free access / free re-use) conflicts 

with how are copyright laws work  



<A few words on copyright & © ownership> 



“Copyright is the exclusive 
right in relation to work 

embodying intellectual content to 
do or to authorize to do 

certain acts in relation to 
that work.”  



Protected works in SA 

1.  Literary, musical and artistic works; 
2.  Cinematograph films; 
3.  Sound recordings; 
4.  Broadcasts; 
5.  Computer programs 



1.  reproduce 
2.  make adaptations 
3.  broadcast 
4.  distribute 
5.  perform 
6.  display in public 
7.  cause a work to be transmitted in a diffusion service 

Exclusive (economic) rights (“certain acts”) 



Basic requirements for copyright protection  

§  Originality 

§  Material form 

§  (Qualified person) 

no registration necessary  

the idea itself is NOT protected 



ü depending on the nature of work  

 

ü rule of thumb: end of the year in 
which author dies + 50 years,  

or 50 years from end of the year in which 
work was made available to the public 
(cinematograph films, photographs)  

10 30 40 50 20 

Duration of copyright protection in SA  



Default & automatic All Rights Reserved situation 



Iow: one usually has to ask for permission – and possibly 
pay – before (re-)using someone else’s work  

 
… and this is NOT OA. 



Iow: one usually has to ask for permission – and possibly 
pay – before (re-)using someone else’s work and this is 

NOT OA. 

Author = owner  

<Ownership> 

but in employer-employee relationships, the 
employer usually owns the copyright 

Copyright can subsequently be assigned to a third party 



<UCT IP Policy: key copyright provisions> 

Sec 8.1: UCT holds copyright in, e.g.: 
Multiple choice tests and examination answers 
Syllabuses & Curricula 
Computer software developed at UCT 
UCT publications (Monday paper, websites etc) 

Sec 8.2 & 8.3: UCT assigns copyright to author for, e.g.: 
Scholarly publications 

Art, music, films 
Course materials (but UCT retains perpetual licence) 

Student theses (subject to licence) 

“UCT supports the publication of materials under Creative 
Commons licences to promote the sharing of knowledge and the 

creation of Open Educational Resources.”  
(sec 9.2) 



Iow: one usually has to ask for permission – and possibly 
pay – before (re-)using someone else’s work  

 
and this is NOT OA 

 
…however: 



The public domain 
Public domain works are those works 
whose use is not restricted by copyright 

• Copyright term expired 

• Works that are not copyright protected 
(eg official texts of a legislative, 
administrative or legal nature) 





Copyright exception and limitation 

Copyright e&l curtail the exclusive rights assigned by 
copyright law to the copyright holder. They do this to promote 

the public interest and to respect users’ legitimate interests in 
using copyright protected material in certain circumstances 

without the permission of the rights holder. 



Relevant examples 

ü Fair dealing (study, research, private use) 

ü Exceptions for educational purposes 

ü Exceptions for libraries and archives 

ü Quotations 
ü Etc. 



 
Copyright e & l could be a key enabler for 

legal access to & re-use of knowledge material… 



“OIen,	
  the	
  scope	
  of	
  (educa7onal)	
  
excep7ons	
  and	
  excep2ons	
  for	
  
libraries	
  and	
  archives	
  is	
  
unclear,	
  par2cular	
  in	
  the	
  digital	
  
environment.”	
  	
  
	
  
	
  

However,	
  

”reasonable	
  por2on”	
  

“no	
  conflict	
  with	
  normal	
  exploita2on”	
  

“not	
  unreasonable	
  prejudice	
  the	
  
legi2mate	
  interests	
  of	
  the	
  rights	
  

holder”	
  

“no	
  direct	
  or	
  indirect	
  commercial	
  advantage”	
  



<use OA material that is licensed under 
a so-called open licence> 







A set of pre-formulated  licences 
 
 





 
More than 500 million CC licensed works on the 

Internet 



If you want to use CC licensed material created by 
others, just look out for a symbol like this: 

 
 









More information… 

www.creativecommons.org  



Including: how to licence your own work under CC 



<Finally: UCT’s OA Policy> 



UCT is not an early adopter – 200+ universities worldwide have 
OA mandates or policies 

 
 

But there are few universities in Africa, and in SA only 
UNISA has an OA policy 



<Open Access Policy: key provisions> 

Sec 5.1:  
Peer reviewed articles must be deposited into UCT’s digital repository, unless 
publisher agreement contains restrictions (“deposit or explain”) 
UCT encourages employees and students to make all forms of scholarship 
available and to publish in peer reviewed OA journals 
UCT discourages copyright to be assigned to publishers if publisher restricts sharing 

Sec 5.3:  
Students shall upload final versions of theses to digital repository prior to graduation. 

Sec 5.2 & 5.5:  
UCT Libraries responsible for institutional repository and for managing and 

implementing the OA policy 



<Open Access Policy: issues> 

Third party / sensitive / confidential material remains a problem 
Discussions around pre-prints and post prints (who owns what) 
Implementation workflows / guidelines are still to be developed 

Academics don’t deposit (payment of incentive) 
UCT endeavours to provide funding support for APCs 

No time frames for depositing yet  

Good summaries of publisher contract terms can be found 
here:  http://www.sherpa.ac.uk/romeo/search.php 

Be aware of so-called embargoes 



Thank you! 

 

my email address is:  

tobias.schonwetter@uct.ac.za 



Creative Commons Licence 

This presentation is the work of Dr. Tobias Schonwetter. 
 

It is licensed under a  
Creative Commons Attribution-ShareAlike 3.0 South Africa License.  

 
To view a copy of this license, visit  

http://creativecommons.org/licenses/by-sa/3.0/za/  


