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<What is Open Access & why should we have it?>
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and the exchange of ideas, but individuals
must be able to access and fully use this
knowledge base in order to engage.

OPEN ACCESS is:
Scientific research that is

DIGITAL,
Free to ACCESS &

Free to USE
with minimal restrictions

& -

Implementing Open Access

“Gold™ Authors publich in Open Acoess
OpenAccess  journat, ie. scholerl journsiz
Journals which are: peer-reviewed, free
to access, and free to uze
“Green”™ 1) Authorspubish in scholary
Open Access Journal, AND
Repositories | 2) Depost manuscriptingo an
8 Open Accezz repasitory
Open Access Mmopmmmp
Policies COrganizational CA policies by
funding agencies
I~ - National policies
.- - Universities with institutional
poticies

Open Access is right for the World Bank. If you are s mission-driven
organization, Open Access should be right for you.

Cartos Rossel, Publisher for the Workd Sank

Open Access Checklist for Development Organizations:

outputs

produced & sponsored research

Organizations
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Build a repository of current and archived open research, reports, data
Use Creative Commons (CC) licenses instead of copyright © for research

Adopt an Open Access model for all publications
Develop and implement an Open Access policy covering internally-

Connect Open Access to the organizational mission
Help build awareness of Open Access among researchers and other

Pian for and invest in OA at a programmatic level to ensure adequate

resources and staffing to develop, launch, and sustain OA publishing &

initiatives
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changes needed to achieve food, nutrition and energy security in

sustainable ways and to contain the threat of climate change.

v’ Public access to publicly-
funded research

v~ Open Access accelerates the
research & development cycle

v Access to knowledge as a
human right

v" Increased visibility for authors

v’ Increased uptake and usage
of research sponsored by
funding agencies

v Advances in technology
support innovation —
if research and data
are openly licensed

Examples of National and Research Funders’ OA & Related Policies ' :

Argentina {national policy)

Australian Research Council

Autism Speaks

European Commission

Food & Agriculture Organization (FAD)

Higher Education Funding Council of

England (HEFCE)

Germany (national policy)

* International Development Research
Centre (IDRC)

* Norwegian Research Coundl

* Spain (national policy)
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embrace Open Access.

If knowledge is the currency of our
time, then Open Access is 2

. redistribution mechanism.

~ Russel Botman, Rector asd '
Vice-Chasceliog Steliendosch Usiversiy

UK Department of international
Development (Dﬂ))
United Nats ic C

for Africa (UNECA)

United Nations Educational, Scientific,
and Cultural Organization (UNESCO)
White House Office of Science &
Technology Policy (OSTP) icovers top US
federal funding agencies]

US National Institutes of Health (NIH)
Wellcome Trust

World Bank
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bpen n Access spurs
innovation, generates

jobs, and creates wealth.

— Maire Geoghegan Quinn,
Furopean Commissioner for
Research, Innevation and Scence

African Journals OnLine (A20L)
Confederation of Open Access Repositones {COAR)
Directory of Open Acoess Journals {DOAJ)
Directory of Open Access Books {DOAB)
EFL Open Access Programme

INASP gthening: and &

Scholary Publzhing and Academic Resources
Coalition {SPARC)

UNESCO Global Open Access Portal
OpenDOAR — Directory of OA Repostones
Regutry of Open Access Repczitonies (ROAR)
Regiztry of Open Access Mandstes [ROARMAP)
SHERPA/ROMED Publzher copyright polices & self-
archiving
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<Iln a nutshell>

“OAis free, online access to scholarly works (e.g.,
research articles) with full re-use rights.”

“... to make this content available to
anyone anywhere in the world.”

OPEN ACCESS



<In a nutshell: objectives>

increase discoverability and visibility of scholarly output at UCT
preserve, present and facilitate access to the institution’s research and knowledge
production;
e ensure the full participation of the UCT academy in global knowledge communities;
e contribute their academic resources to social and economic development;
e develop research capacity within the institution and region by sharing research
knowledge and practices;
manage the rising costs of library materials and access to scholarly knowledge:
increase citations to and maximize the visibility of UCT scholarship.

If we want to accelerate the
‘development of Africa, we must
embrace Open Access.

If knowledge is the currency of our
time, then Open Access is a
_ redistribution mechanism.

— Russel Botman, Rector and’
Vice-Chancellor, Stellenbosch University




<In a nutshell: green and gold OA>

Gold OA: Publication in
Open Access Journals

Green OA: Publication
in Scholarly Journals &
manuscript deposited in
Open Access
(institutional) Repository




<Background>

In the past, reviewing, publishing and disseminating
academic manuscripts was expensive - and the model that

worked very well was that professional publishers
handled this process.

N
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‘ But the internet combined with ever-
’ ) increasing subscription fees started to
= .
= J challenge this model
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<Background>

Also, think about it this way - isn’t it absurd that while the
content is produced by academics that are paid with

taxpayers’ money, yet taxpayers have to pay (again) to
access the material?

?




<Background>

My own research was hampered by content being

hidden behind pay walls - and the problem is much
worse for other (South) African universities.




<Background>

So the current model of publishing appears to be
somewhat broken and OA is an attempt to develop a new

model that ensures fair and broader distribution of
knowledge material.




The problem is that at least one of the two core
components of OA (free access / free re-use) conflicts
with how are copyright laws work



<A few words on copyright & © ownership>



“Copyright is the exclusive
right in relation to work
embodying intellectual content tO
do or to authorize to do
certain acts in relation to
that work.”




Protected works in SA

. Literary, musical and artistic works;
. Cinematograph films;

Sound recordings;

Broadcasts;

Computer programs e
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Exclusive (economic) rights (“certain acts”)

1. reproduce

2. make adaptations
3. broadcast

4, distribute

5. perform

6. display in public

/. cause a work to be transmitted in a diffusion service



Basic requirements for copyright protection

Originality
Material form

(Qualified person)

no registration necessary

the idea itself is NOT protected



e

Duration of copyright protection in SA

v'depending on the nature of work

v'rule of thumb: end of the year in
which author dies + 50 years,

or 50 years from end of the year in which
work was made available to the public
(cinematograph films, photographs)




Default & automatic All Rights Reserved situation



low: one usually has to ask for permission - and possibly
pay - before (re-)using someone else’s work

... and this is NOT OA.




low: one usually has to ask for permission - and possibly
pay - before (re-)using someone else’s work and this is
NOT OA.

<Ownership>

Author = owner

but in employer-employee relationships, the
employer usually owns the copyright

Copyright can subsequently be assigned to a third party



Sec 8.1: UCT holds copyright in, e.g.:
Multiple choice tests and examination answers

Syllabuses & Curricula
Computer software developed at UCT

UCT publications (Monday paper, websites etc)

'/9I!$aA!uﬂ)\\-.

Sec 8.2 & 8.3: UCT assigns copyright to author for, e.g.:

Scholarly publications

Art, music, films

Course materials (but UCT retains perpetual licence)
Student theses (subject to licence)

“UCT supports the publication of materials under Creative
Commons licences to promote the sharing of knowledge and the
creation of Open Educational Resources.”

(sec 9.2)



low: one usually has to ask for permission - and possibly
pay - before (re-)using someone else’s work

and this is NOT OA

...however:



The public domain

Public domain works are those works
whose use is not restricted by copyright

*Copyright term expired

*Works that are not copyright protected
(eg official texts of a legislative,
administrative or legal nature)




NOW THE BALANCE BETWEEN WHAT
LAYER OF INTELLECTUAL PROPERTY | | IS AND ISN'T PROTECTED HAS BEEN

PROTECTION SURROUNDING A LARGE | \UPSET. IS THE LAW ACTUALLY
AND RICH PUBLIC DOMAIN. A4 I\ CRUSHING CREATIVITY

[TRADITIONALLY, WE HAD A THIN

1T 010N T CovER |V 7
VERY MUCH, aND | L

IT DIODNT COVER
T FOR VERY LONG.




Copyright exception and limitation

Copyright e&l curtail the exclusive rights assigned by
copyright law to the copyright holder. They do this to promote

the public interest and to respect users’ legitimate interests in
using copyright protected material in certain circumstances

without the permission of the rights holder.



Relevant examples

v'Fair dealing (study, research, private use)
v Exceptions for educational purposes
v Exceptions for libraries and archives

v'"Quotations
v'Etc.




Copyright e & | could be a key enabler for
legal access to & re-use of knowledge material...
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However,

Often, the scope of (educational)

exceptions and exceptions for “reasonable portion”
Iibraries and arChiVES IS “no conflict with normal exploitation”
unclear, particular in the dlgltal
5 “not unreasonable prejudice the
e nvi ro nm e nt . ” legitimate interests of the rights
holder”

“no direct or indirect commercial advantage”



<use OA material that is licensed under
a so-called open licence>






@creative
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A set of pre-formulated licences

(Ommm—(co):



SOME RIGEIE RESERVED



More than 500 million CC licensed works on the
Internet



If you want to Use CC licensed material created by
others, just look out for a symbol like this:

00
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- C [ www.whitehouse.gov/copyright d 58

ﬁ Read Later -'l CC (Google) @ CC (Affiliate docs) D CC Teamspace n OpenAlR m Other Bookmarks

the WHITE HOUSE prESIDENT BARACK OBAM A ﬁ Get Email Updates Contact Us

THE WHITE HOUSE

WASHINGTON

BLOG PHOTOS & VIDEO BRIEFING ROOM ISSUES o the ADMINISTRATION the WHITE HOUSE our GOVERNMENT

Search WhiteHouse.gov Search

Home - Copyright Policy

Copyright Policy

Pursuant to federal law, government-produced materials appearing on this site
are not copyright protected. The United States Government may receive and hold
copyrights transferred to it by assignment, bequest, or otherwise.

Except where otherwise noted, third-party content on this site is licensed under a
Creative Commons Attribution 3.0 License. Visitors to this website agree to grant
a non-exclusive, irrevocable, royalty-free license to the rest of the world for their
submissions to Whitehouse.gov under the Creative Commons Attribution 3.0
License.

DMCA Notice

The White House respects the intellectual property of others, and we ask users of
our Web sites to do the same. In accordance with the Digital Millennium
Copyright Act (DMCA) and other applicable law, we have adopted a policy of
terminating, in appropriate circumstances and at our sole discretion, subscribers
or account holders who are deemed to be repeat infringers. We may also at our
sole discretion limit access to our Web site and/or terminate the accounts of any
users who infringe any intellectual property rights of others, whether or not there
is any repeat infringement.



flickr
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WIKIPEDIA
The Free Encyclopedia
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vs 3.0 Unported (CC BY-NC-ND 3.0)

This is 8 human-readable summary of the Legal Code (the full license).

Disclaimer

You are free:

to Share — to copy, distribute and transmit the work

Under the following conditions:

Attribution — You must attribute the work in the manner specified by the authoror

licensor (but not in any way that suggests that they endorse you or your use of the
work).

Noncommercial — You may not use this work for commercial purposes.

No Derivative Works — You may not alter, transform, or build upon this work.

With the understanding that:

Waiver — Any of the above conditions can be walved if you get permission from the copyright
holder.




More information...

WWW.creativecommons.org

® @ @Crea!ive Commons x
& C' [} creativecommons.org fgavyll]$ O =
n OpenAlR || CC Teamspace || IP Unit:Login (&) Wedding Party [l UCT - Google Drive | '] UnoTelly (L] Other Bookmarks

‘| Read Later [“] CC (Google)

Apps

Get Creative Commons updates Subscribe

2900

OBAMA HIGHLIGHTS OPEN
EDUCATION

In his address on open govemment at the
United Nations, US President Barack
Obama underscored the importance of
open educational resources.

White House / CC BY 3.0 US
Open

Government
Partnership

OER plays a central role in the

Locking for music, video, writing, code, or

There is no registration to use the Creative Commons
other creative works?

licenses. Licensing a work is as simple as selecting
which of the six licenses best meets your goals, and
then marking your work in some way so that others
know that you have chosen to release the work under

Creative Commons helps you share your
knowledge and creativity with the world.
Creative Commons has got you
covered. Search for creative work through
sources like Google and Flickr right here.

Creative Commons develops, supports,
and stewards legal and technical
infrastructure that maximizes digital the terms of that license.

creativity, sharing, and

innovation. Our license-choosing tool can help you select the

right license.

Find CC-licensed works

Learn about CC

a/webloa/entrv/43817




License Features @ Selected License

lan S G Attribution 4.0 International
Allow adaptations of your work to be _j\
shared?
@) Yes () No
() Yes, as long as others share alike [,

Allow commercial uses of your work?

@ Yes (O No This is a Free Culture License!
< o
(@ Help others attribute you! @ Have a web page?

This part is optional, but filling it out will add machine-
readable metadata to the suggested HTML!

Title of work

Attribute work to name N This work is licensed under a Creative Commons
Attribution 4.0 International License.

Attribute work to URL
Copy this code to let your visitors know!
Source work URL —l -
{ <arel="license”
More permissions URL href="http://creativecommons.org/licenses/by/4.0/"><img
alt="Creative Commons License" style="border-width:0*
Format of work ~ Other / Multiple formats 4 src="http://i.creativecommons.org//by/4.0/88x31.png" />

</a><br />This work is licensed under a <a rel="license”

License mark = HTML+RDFa href="http://creativecommons.org/licenses/by/4.0/">Creati

-

(®) Normalicon () Compact Icon

Including: how to licence your own work under CC



<Finally: UCT’s OA Policy>
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UCT is not an early adopter - 200+ universities worldwide have
OA mandates or policies

But there are few universities in Africa, and in SA only
UNISA has an OA policy



(o) ACCESS

<Open Access Policy: key provisions>

Sec 5.1:

Peer reviewed articles must be deposited into UCT’s digital repository, unless
publisher agreement contains restrictions (“deposit or explain”)

UCT encourages employees and students to make all forms of scholarship
available and to publish in peer reviewed OA journals

UCT discourages copyright to be assigned to publishers if publisher restricts sharing

Sec 5.2 & 5.5:

UCT Libraries responsible for institutional repository and for managing and
implementing the OA policy

Sec 5.3:

Students shall upload final versions of theses to digital repository prior to graduation.
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<Open Access Policy: issues>

Third party / sensitive / confidential material remains a problem
Discussions around pre-prints and post prints (who owns what)
Implementation workflows / guidelines are still to be developed

Academics don’t deposit (payment of incentive)
UCT endeavours to provide funding support for APCs

No time frames for depositing yet

Good summaries of publisher contract terms can be found
here: http://www.sherpa.ac.uk/romeo/search.php

Be aware of so-called embargoes



Thank you!

my email address is:

tobias.schonwetter@uct.ac.za

UNIVERSITY OF CAPE TOWN
INTELLECTUAL PROPERTY UNIT




Creative Commons Licence

oNole

This presentation is the work of Dr. Tobias Schonwetter.

It is licensed under a
Creative Commons Attribution-ShareAlike 3.0 South Africa License.

To view a copy of this license, visit
http://creativecommons.org/licenses/by-sa/3.0/za/



