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PREFACE,

Marriage may be viewsed from several aspects: soclal,economlc,
religious, ethical, political, legal and anthropologlcal. In
recent years, several books on Marriage in the Talmud have been
published in which their authors deal with the legal aspect of
this institution, A study of Talmudic literature, however, leaves
no doubt that the religious aspect of marriage constituted the main
consideration of the Rabbis in formulating thelr Marrlage laws.
Conditions prevalling in Palestine and in Babylon durling the first
century B.C.E. and the four following centurles, compelled the
Rabbis to stress the paramount importance of marriage as a rellgious
duty. The nature of these conditions and how they influenced the
Rabbis in their concept of marriage are fully discussed in the
first two chapters.

At the same time, the Rabbis felt that the soclal and economic
agpects must not be overlooked. It may seem strange that for the
purpose of marriage, Palestine should have been divided into three
districts: Judes, Galllee and Transjordan, What 1s even more
strange is the fact that a number of Babylonian scholars refused
to marry into Palestinlan families. This attitude of the Rabbis 18
fully explained 1n chapter three and varlious reaasons are given to
support their point of viaw,.

To the best of my knowledge, no complete picture of the
various customs and ceremonials connected with betrothal and
marrisge in Talmudic times, has so far besn presented. I have

tried to rectify this omission. In my final chapters, I have tried
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to give not only a clear picture of the type of betrothal and
wedding that took place in Palestine and Babylon during the
Talmudic period, but I have also tried to analyse the various
customs, ceremonials and rites in order to gain a clear under-
standing of their religious and social aspects,

I have 1imited myself to the subjects indicated above asg
I conslidered them interrelated snd of primary importance to the
understanding of marriage in the rabbinic ldeology. I have,therefore,
omitted to deal with the rabbtinic concept of divorce and other
aspects of the relationship between husband andeife, as thesge
topics require detailed treatment and could not,_in my opinion,
be 1ncluded in the same dissertation.

For my main sources, I have consulted the Babylon;an and
Jerusalem Talmud, the Togefta and all available Midrashim, I have
also referred to non-Jewish marriage institutions and customs when
I considered that these might throw 1light on Jewish traditions. Thus,
a study of Assyrilan and Babylonian Laws, of Ugaritic social life, '
of Gresak and Roman marriage laws and soclal 1ife was necessary 1n
order to appreciate the rabbinic attitude towards women and thefir
social position within the community. Likewise, I found that the
rabbinic'concopt of marrisge cannot be fally understood without
a study of the Early Church history. Finally, I have drawn on a numbé
of anthropological publications in order to elucidate the origin and

motivation of various Jewish rites and ceremonials.,



CHAPT B & 1.

THE_CUNUERT UF MAnalaGe.

. Eﬁrriage'aa an institution” writes.ﬁr,&gus,"fundamentaliy
atteets the“life of §v§r3 in&iﬁidual'aﬁd every'family and,thereforé;
vitally affects the most significant agpects éf'grouﬁ life or tﬁe
Life of a triha or natxon, The goeial, the politieal, and often the
religious organizaﬁian of a people, ig basically conditioned by the
marriage-lawsvof that;people. For ahis reason, a detailed knowledge.
cf the marriageilaws of a_peoplé giveé us amvinéigﬁf into those
dynamic sdciéi féncee-@hich mould and'shape, evolve_anﬁﬁairéct.the
}very l1ife and déstiny of»that pééple;"(l).‘ﬁecoraing o Rabbinic |
tradition, marriage ig to be regarded as a nivine institutlan and
- all marriage laws &re buﬂ@d on this fundamentgl prineiple. This
concept of_marriage the habnis derived:frnm_a number of sefxptgrqi'
verses. Thus, after the creation of man, whenithewverSe ségtes;“aﬁa
God blessed ihem and God qaid-to thémi 'Be frﬂitful and ﬁﬁltiplg;..‘
(Gen.l 28}, the Talmudic Sages regarded thig divine atteranee as an
1aaunct10n and thus im§lied the divine origin of the znstitutlon.iz}.

o Under no circumstances should a man Live mzthout a wife.

In interprating the verse, " In the marningvsow thy geed and in the
’evening withold not'thine héndﬁ lEecoli.6¢J;,RIJoénua etatéa; “1f a
" man was married in his youth’(énd hig wife had died), he should marry

again 1n his old_agé@"(s). According,to tha gehool of R.Ishmaql,"until'

1. ‘Irving A.Agus, | Marriage Lawg in the Bible and the Talmud J.q.R.
K.5. vol. 34. 1943-1944.>p 368. ’ . »

2).'xYeb. 65b; Gen.R 8.12,

3). Yeb, 62b; Gen.R. 61,3. Ece.R, 11,6.
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man reaches the age of twenty, the Holy Une, Blesssd be He, sits
and waits; when will the man take a wife ? When, however, man has
attained the age of twenty and has not yet married, the Holy One
exclaime,' Blasted be his bones! "(4). Another Rabbdi, probably of
the same school, had no hesitation in stating that a man who is
not married by the time he reaches the age of twenty deserves to
die.(5). In fact, both H.Levi and abda Hanan attribute the death
of the two sons of aaronm (Naum. 10, 1-2) to the fact that they
refused to marrg.(6). «ccording to n.damnuna, when the Prophet
Isalah delivered the message of God to KLing Hdezekish, " Set thine
house in order; for thou shalt die and nos live "\ll Kings, 2u,l).
the king asked him the reason for this narsh decree. "Becauge you
‘have refussd to marry," came the reply of the rrophet.\7). c.Hisda
d1d not hesit.te to apply the text, " want of all things"(Deut.
23,48.), to the man without a wife.(8). Both K.Eliezer and Ben
Agzzal maintain that an unmarried man is regarded by Scripture ae

one who sgheds blood, for the verse states, " whoso sheddeth man's

4). £13. 29b. In later Raboinie literature an opinion was expressed
that the Ecclesisstical authorities be given the right to compsl
a man $p marry after he had reached the age of twenty. iSee Tur,

Eben Haezer,l.l).

Prof. Thomson states that in ancient Greece, those who remilned

unmarried beyondi a certain period, the length of which 1s not
racorded, were subject to various penalties and dieibilities.
{ Thomson,G., Aeschylus and Athens, London, 1941l. p.104).

Muring the reign of .ugustus, legislution wue pas:ed in the form

of a dirsct tax or of certain disabilities, penulising thoss
who remained unmirried.( Merivale,C., History of the homuns
under the zmpire, London, 1896. p.89.)

5). Bog.in, 3,4. accoriing to n.duna, "He who is twenty years of

age and 1s not married, spends all hie days in sin."( aid.z¥b.)

according to the iMishna, the right ugs for amarriage is 19.
‘ Aboth.b"$4o)o
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. bloed, by man shall his blood be sheﬁ“(Gen.s 6. ), and this is
'immedidtaly followed by the text '"And you, be ye fruitful and
multiplyo”( v.7).{9). ""There are seven types of people"lstate tha
Rabbis, " who are eeademned by Heaven and the firﬁt typa ig the
-Jew who has no wifeo"( 10). ' | |

_ Several Rahbis, moreover, maintained that marriage ie not

 only & divine 1nstitution but that God Himself im instramental in
arranging all marriages. Thus, R Ehinehag in the name of h ﬁbbahu
stated' " ?e find in ths Torah 1n the Prophets and in tha Hely
Writings, evidence that a man' 8 wife ig chcqen for him by the Holy
vone bleased be He. ﬁhence do we dedaca 1t from the Iorﬁh 7 Frcm -

- the verse b Then Laban and Bethual aﬁswered and said, the thing
proceeaeth from the Lord."(Gen.24 50). In the Prophets 1%. i3 found
'iin conneetioa with Samson( where it ig related ‘how aamson wished to
marry a_Ehilisﬁine woman) “But his father and mother knew not tnat
‘thia'wae"of-the Lord;ﬁ( Jud. 14 2 ). In the Holy.Writinge it ecan be;‘

deduced from the verqé "House and riches are the inheritamce of

fathers, buf P pruaent Wife 1e from the Lord,“(Prov 19 140 .. {14},

6). Lev. R.20,9. | |
7). Ber.l0a: Yal Shim. 1L .mings,lQeE 20,

¥). Yeb. qu Gen.R. 17.2.

9)s Yeb. @ggs ihen Ben Azzal, who was a bachelor, made this
- gtatement, his colleagués remarked to him,” Some preach well
- .and act well, othors act wsll but do not praach‘weix, you,
however, preaeh well but do not act weli." Io thig, Ben aAzzai
'replied " But what can I do, seeing that-my soul is in love
with the Torah," implying that marriage with ite repponsxbil1tia
would &atract him from the ctudy of the Torah. :

A et S AAOAE

10)‘: P@Sallsb.
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'ﬁ?verg'asy,“ R. Judah stated in the' namé oi’ Samtléi "a Heavenly
voice ig heurd proclaimlng, ¥ The daugnter ot 30*4nd-q0 is to
marry cooand-so."(la) | L | o | ,

LA classxe story, bearing on this belief ie repeated on .
Séver 1 oecaeione in the Mi&rash. A Ruman lady asked k Joea b.r
Halafta " In ncw many days did. the Holy- Cna nlessed be He ereaha
His Gniverse?" “In six d&ys,“ the nabui replied. "Anﬁ sinee ihen,

 What has He heen doing?" sne*asxede "The holy Gue blesaed be He
1is sitting in heaven and arrangea marriagee," he replied. “Is ‘thig
VHis sccupation ? Lven I eonla do 1t" ‘the- La&y replied.f“l passess
"many male,and female'slavee an@ in a-very.snort tima, I~could pair
'tnem'togethergﬁfif'1&’137%;eiMpie'maﬁtér!in3oﬁf eyas,”‘said the
~ Rabbi, "it is ai?ﬂ‘-“icu‘:ﬁ»t«for the Holy OUne bleéée& ‘be He, as the
dividlng of the Red qea. R Joﬁe ‘b Halarta tnen departed. The lady
1went home, toak a thsumand mala alaves an& a thousand female elaves
| placed them in rove and ina single night arranged marriages for

them 311 The following morning,,they Qppeared before her Qne-with

_"113 Gen R. 68, 3. 1In M.K. 18b, the came statement is mdde by &ab
: 1n the name of R. Reuben b; usterobeli. v _ .

Lhe 1dea that marriages are arranged in haaven 1g not un-
familiar to the Homeri¢ heroces, and husband and wife are said -
to have been destined for each other by fate, or in other
words by a nigher dispensation. {0dexx,74. xx1 ,162) ’

Amang the Chinese, the folLowing belief is common:i- "The 0Old
Man of the HMoon unites male and female with a silver-invisible
thread und they cannot afterwards be separated, but are

' destined to ‘become husband and w1fe. QI h.ﬁ, Ve 11. p.l?Z).

‘hefarenees t0 this belief are found in- moet of the. Exropean
- 1literatures. In English literature, the following references
A are found ie= :
~God, the best maker of all marriages,
Combine your hearte in one o _
(Shakespeare Henry V, Act.VY, Scene 2).
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a er&e&ed‘furehead; another:with“an eye gnocked out, cne with a
- ‘broken ar&»ana anothsr with a-bréxen'leg. ﬁﬁﬁaﬁ'is ﬁhe*matter with\
you?“ she enquired of ‘them. Ono réplicd, g do not want’ﬁhié:womaﬂ"
one woman aald "I 4o not want this man " aﬁd 80. forth. The ﬁoman
lady iMﬂeﬁxately ealled fcr R Jose b. dalafta an& aaid to him, “h&hbi
your Torah 15 true anﬂ thexe is ao goﬁ 1ike your God. Lverything
you have told me iw true," ““1& I not teli you“ roplied the Rabbi
“that 1$ it aeems a eimple matter in gour eyes, it iq as difiiahlt
~for uhe moly Cne blezsed be He ag the divzﬁing»of the Red Sea, ag
it ig n%itteg "God. eatteth the eal&tary in families He bringeth

‘cut thoge which gre_boani 1n1cng1ns.‘(?s.68,7,)‘ (13).

The ancient Saying is no heresy,
Hanging snd. wzving is by destiny. o ‘
_ - { Herchant or Ventce, Act II scene 9).
Hed@ing dectiny, and hanging lihewiae."( Heymcod io&?) o |
"True 1t 1@ tnat Marriages be done in heaven‘"ﬂ W Ealnter laﬁ?}

':"Hatehes are maﬁe in héaven." (Koberd Burton inatomy of Ma- S
&ancboly, part III, sect.Il,1621). . o

The roliowing proverbs are found in French Literature.-_'

n Les Marzages ce scnt au ciel et ss consomment gur la terrs”
4 Earrxages are mads in heaven and coneummated on e@rth)

"Les mariages sont ecrits dans le ciel.
{ Marriages are made in heaven) '

 Among -the Italians, the foliowing proverb ie common:~

" Nozze ¢ magistrate de cielo o destinato.,'
{ Wed&lngs and magistracy are arranged by heaven).

12) &{Ko mo_ . .
13). Gen.R.68,4. Lev.R, 8,1; Num.R.3 4 ﬁid.oam.ﬁ Tanh.Ki Tisea.

Sinee thia digcussion tnok place with & Roman laay it 15
possible that it was not intended for Jeutgh eonauégtion

_.As will b
1 be gtated later(p,353¥ the koman Ladiea despigeq



The Rabbis expressed the belief that the almighty brings the
two predeatined peopleﬁtOgeiher even'if ﬁhgy’are separated’by_'
'greét dietaneée.'"The Hoiy:One ‘blessed be He, wits and JOina |
7them even against their Wili and placee a chain round the meck
"of one and hrings him to hxs mate from the end of the world."{14).
Similarly, “The ‘Holy Une, blessed be He, ‘its and Judges %nem»an&
bringa one from one plaea and’ the other from another place and Patsv
them both inbo ons houge"(15). The foree of this predestination
1n marriage wag. considered 80 ntrong that no obstacle 1n bringing
the parties t05ether WES possihle.- '_ |
h This view is bast ilxustruted from the foiLowiub=»tory.-

“King Solomon nad a’ vcrj beautlful €$€§§ daughter who was the |
}falrest maiden in the wnole land of Igrael. Har father conaulted
$he stars as to the pereon destined to ﬂar?y hls ddughter when
Lo ! e saw tnat hls future eon—in—law woula be the pourest man of
~the nation. He, %herefore built & high tower b; the pea and.
eurroundad it on all mi&es with inau86a31hle walxa. Then Sdlomon ‘
toock hie daughter and placed her in the tover under the charge of
sevemtg guariiann from tne Llﬁéf“ o? Israel. There waﬁ no door

made 4o the uower, @o tnat no one could enter it 1r0m the outwide

- marriage as a result of tne treatmenit they received at the
hands of their hugbsnds. In the course of a discussion on
marriage, the Raoni prabably triecd to convince the Llody that
‘it was a divine ingtitution and that no marriage ean be a-

" happy one unless it receivee divina sanetlon. : :

14). Tan,Ki Tissa.

lb)o Hum. 5,6o _



but he suplied her with plenty of provisions. Lhen ‘the xing said,
| shall watch how God w111 wark the matber.’ In tne,course.of"
- tiame the poor man who was &estined 40 be her mate, was walking on
| his way uy night hisg garmants ragged and torn hungrj-ah&5thiraty,.
when he saw. the carcass of asm ox iying in the fieLd. The youth crepf
inpide the "areasv to she¢ter nimselm from tne oaid &n& uhilst he
.sleptv there gams é gre&t blrd llftEQ up the cxrcasq and earrieﬁ it
to the %op af uh@ @ewer and aat 1% dowa ee;ore Lhe very doorof the
maiden » 80 tnat tnc yoath ram41ned on nhe roof(ls}. In the morning
tne maldsn came- out to take har daliy walx on the raof, when @he
‘ saw the yaumg man.-"hno art ﬁhou and who brought you here?“ ahe
auxea him.-"I am a Jew from Aeco _ & bird broughﬁ me here " the
youth replied. ahe took him anu brought him into her room. unen he
_wa« waﬁhed clothed and annolnted he iooknd ‘80 beauuifal that
tnere was no one like him in the whole land of Isrdel, Ihe maiden
| loved him with all her hedrt and aoul. One day, tae mazden 2aid to
him, ‘Would you eonsent to marry me?" “Certuznly,“ he repilad. Using
éame areps of hig blood ag ink ha wrate a marridge doeument and
| sdid uo-her,~“Goa 1s.my,w1tnsss to-day aad_the‘angals.ﬁ;gnael)and
Gabfiel 1igewisé;gthét I'am marryiﬁg you;“71h'tne-couise of'time
.ghe was with'child‘ and when the uluers naticed her. cendition they
”askea her ﬁho the responsible person was, but ghe refused to |
v'fdxvulge his 1§entity,_maey, tharefore,,uummpﬁedv&iﬂg>Séiem0ﬂ;*wno
enéuired of her the cause df;har-ebn&itiﬁn. She téid him that the

_;‘301y One,blssaed'ba‘Hé,,aad hrought hér 8 most'heﬁuﬁiiﬁiﬁané

, le._Gcmpure the device of ainbad 1n his second voyage whefe ke
. binde himselt to one of tne feet of the rukh( thne condor or

-the bearded vulture); and in another adventure, he attaches
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Learne& youth who had marrzea her.' She tn@n “&LLbd ior tne youtb
wno snawna the Klﬁg the marrzage &oeument he ha& givan the maiden.
The King asmed-asﬁeé nim ne to hzs father, mofher place of reslﬁene
and famiiy, uﬂﬂ from the jOﬂth'» reply the King recaniseﬁ him
an the came person he had seen in the atqrs, ﬁestinsd to marry his
dangntﬂr. Then Klng uolomon rejoiced with exceading jOJ and
exclaimedg"ﬂlsssed be the Omnigotenﬁ_ who g:veth a man %0 a i
womun.“(LV) " ALL. marrlageé " stateg R.?hinehae in;tha.name.ef
R.Abbahu, ?ara arrangadvby tne.HolyVOng;bleséed bé'ﬁg@Scmetimee
we f£ind thaﬁhthéfb?iQEgTOQm'gcee to iéék”fér his. bride( aé in the
case of Jacoh) endﬂéonetimes the briie is brought to her groom“» |
:( as in tbe case of Rebekih) (lﬁ). | _

: Several Rabbi -morsover, exprepsed their eonviation tnzt
not oﬁly_are marr1ages arrangea in heaven, but that predestin,tion
takee plage seven before fhe birth of the partzesvconcgrned, Thug,

>'RoJudahf1n»the.naﬁe,of Rabfmaiﬁﬁaiﬁédithgt‘forty,ﬁays-béfoie tne;
dni;a_ie'bbra, a Heavenly voiég p#oélai§é,:“inis person shail :
marry aa4and -éo's ﬂaughter; this daughter shal;-méxry»sp-ana—'
eo's snn.*(;w)g %hat'ﬁhis’daaisipn iérmade whiie the cnilé'ié

still in an embrysﬂievstage,'wefseé from_tnetg§atement made uy

R.Hiyya b.ébb&,:in-ﬁhe name ot R.Levi. In intefpréting the verse,

himvelf to tha earcass ot a «laughtered ﬁﬂlMﬂl ana is borne'
aiaft by a vultaru. _ _

7). Mm rann Buher's Fﬁ.ition Introduetion p 155.

lB). Gen R. 63.,..

.13); Sota 2a; H.K, 1ab Sanh 22a. According to the Rabsia pre~
destination applies to the first marriage only. (n remarrylng
a man would receive a wife according to his doeds
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“Sﬁraly men of low degree afe'vanitﬁ:and men of high degree{afe:a
iie:fin bsiénces thej will go up,ﬁhéy are alfagethér lighter'than'
vanity“(? .62 10. ) R Hiyya in the name of R.Levi said " What do o
people uoually say 2 This man will marry tnic womaﬂ“ - qure}.y men.

of low degree are vanity.f"ihis woman will marry that man, e aen of
':-high degrec are a lie they arn altogether Jighter than vanity. For
while they are qtill -a hreqth { in the first embryonie etage) tney -

are predeqtined for marital union { 20)

20). Lev, n.29 Be_;
This belief in predestination ‘however, raised ar interesting
problem, Did there exist any pOSQiblllty of changing pre-

- desbination? Could the divine decree be altered in any way ¢
From Ravoinic interpretation it would appear that this wes
posasible by means of Prayer. According to a Raboinic interpre-
tation, the tendernesa of leah's eyes (Gen.ze 17.} were due to
her constant erying when she was informed tnat she, the eldest
daughter of Labam, was destined to marry Esau, the eldest son
of 1gaac; whereus her youngsr sister Hachel wculd marry Jacob,

- the younger son of lsaac. She,theretfore,cried,facted and prqyed

" 'to God %o alter the divine deeree { B, B 1233, Gen JR.70,16.).
The fact that she ultimately marrisd Jacob, proves concxusively

" that her prayers were answéred and predeatimstion'altered.»

It i reported that Rabﬂa once heard a man offeriﬂg prayers to
marrg a certain woman. Rabba gaid to the man," Do not pray for
thig. If ghe iz destined for you, she will not be taken away
trom you, and if you are not destined for her, you are denying
- divine providence." After some time, Kaboi neard the same man
exprossing the hope that eitherfhe'or that woman may die. So,
. Kabba said to him, "Did I not tell you to refrain from ofrering',
prayers for her?" { M.X. 18b.).The text ig not clear az to what
took place. According to some interpreters, the man ultimately
. married the woman, thus proving that prayers are effective, but
~ghe turned out to he very wicked. The man,thersgore, offered
prayers that either he or she ghould die as he coul& no longer
1ive with her. According to others, the woman married somebody
. elge. Ag he could not live without her, hls prayers were thnat
' either he or she ahould die._ ‘ Lo

" Baeged on this story, R,Nissim makes the foliowing observation.
"Altnough it hap becn decreed that a certain man is to marry a
ecertain woman, it is possidlse for another man to offasr prayers
for the same woman, and God wounld probably" aacept his prayers.

In the ang, however the original deerege would be fulfilze
(1
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In order to siress their concept of marriage as & divine institution,
| the Habnis employed the term /.\g,-7 D {21} fér marriagé, meaning
"ganctification,” and N, Froedman »ightly points out that this very
‘name bearg testimony to the solemn and sacrod charactér of'&arfi&ga
ap acncsived by Judaism.(22}). |
'_In.addltion'to etrassing the importunce of marriage as

divine 1nstitutiun, the habbis, by the interpretation of a namber
of geripiural versés, elaborated on the advantages of {he Q#rried
gtats and ths disadvantages 6£ the unmarried stsate. fnua, the
statensnt ig made that an unmorried man laves without joy, without
olessing and without good, and according to another Raooinic
statemnent, without the Torah, ﬂithout protection mnd without pédoe.
{23). Lnly}throngh the.sfate of matrimony can ﬁrue manhoud be
acquired."4 mau, who has o wife" statee R.Zliezer,"is NG HAH,
(24); Thig he Gerives from the versy, "Male and feﬁale created He

them aﬁd czlled their name man“(Gen.S,E.),}wnich clenrly indicates
that only = married man tg worthy of the deeign#tion HAN, Conmoniing
'oﬁ the verse, “Hhoso Tindeth a‘wifg findéth a good thing and
obtsaineth favour of the Lord"{ Prov.14,22), R.Hama b.Banina stated,

"Ag goop a8 & man narries s wife his sing are forgiven.®(25).

tither'hy the death of her hugbuni, or her husbund wounld
divorce her, so that hor predsstined man would finaliy marry
hor.” :

Although the law was lald down that one must not marry, ox

" even botroth a woman on 4 Saboath or Festival{d.<.ub}, as
the Zaddbasth or Feetival would lose its significunce in the
narriage or bestrothal festivities, Samucl permitted a
betrothal to taks place on = +y/n> n, s2nCE any postiponement
of a betrothal may result in €ce zlteralion or predestination
and thus deprive a man from his predesiined wife. “For,if :
another man offars ?rayers for her, his prayers may be :
angwersd."( M.£.18b). The habvis finaiiy agrecd that cnly in
the case of a second marriage could pradestination be altered



1. o
It*ﬁould tﬁeiéfore‘.be offinteréet to know1 what eoh&itions'

prevailing in Baieatine and in Babylon during tne flret century,
'B C.E. and the fonr following centuries compelled the Rabbis to
qtress the paramount importance of mdrriage as & rellgious duty,
‘1and to 1nterpret Biblical varseq in order to elaborate on ﬁhe E
advantagec of the married eate etate.,- : »

| Daring the first eentury,ﬁ. eme, we find Jeurg Ln Balestlne
divided into thres rival factionsi- The Sadducees (26), fne

- Pnarigeés (27) and the Ecsenes (28). slthough these ;actions united

- by prayer ‘but in the cage of a firwt ma;riage no cnange
cﬁuld ‘be e;iecued. ' ,

2L}. For othsr terme of marrizge employed by the Ranois, ses
' 8, Kraus , Talmadisgche Archelogie vol 1i. p.ﬁ&. Leipzig, 1912,

- 22). -Introduetion to Tractate K;iduehiﬂ Soncino Talmud London
T ‘936 p.xi. .

vee.also A.Goaen, uvcryman £ Talmud unﬁﬁOﬂ,lﬂﬁ?. P.174. -

23). Yeb.62b; Cen.R. 17 2.

24). In Lorea the male humﬂn being whozis unmarrled is naver
~ called a man whatever hig age.( K.de rfomerai, Mar314ge
“art ,Froe nt und Future, London 19“0 pel2l. ) ' -

Unearr ied persons'are looked upon as unnatural ﬂelngs or
objects of contempt and ridicule. ( L.Bauer, Vo;xslensn in
Lande der Bibsl, ieipzig, 1yu3. Pe 82).

25) Xeb. 63a—b._

26) Tne word means ”des endents or Zadok" znd is derived from

- the name of Zadok, the High ¥riest in the time of King
Soiomone The party was ecompoged of tne aristocracy, the
brave soldiersg, ithe gensrals and the statssmen, who had

- aequired wealth and authority at home, or who returned from
foreign embassices; all having gained, from cioser intercourse
with the outer werld“and other lands, freer thought ana mors
worldly views.
( H.Grﬁetz Fietory of Lhe Jews, voLiiop 21 ) See also R.
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in acﬂepting the legialatlon in the Bible as a hasis for their mode
of life, they differed in the. 1nterpretation of tihts lagislasion.(ael.'
‘With_regﬁrd 0 marr;age,_there'qppears to have existed nc‘difﬁergnce

of outlook between the Pharisees and Sadducees. Botn‘partieé pract1sed

- Travers Herford, Judaiem 1n the New Beetamant Perlod. London
1‘328. DD 47£°P,
A, Dupont—Sommer The Dead Sea Scrolls. bxford 1932. PatTe
A.,Powell Daviea,,;nc Meaning of tna Dead Sea uarollsa London,
1987, ppaﬁa 6Y.

?). The word means the “separated ones" or betier perhap "tne
distinguished oneg”.-They were fecruxtna egpeclally from amonges
the scribes,the lawyers, offieial interpreters of the Law. They

CWeTre &cctozc or casuists, charged with determinigg jurisprudence -
and congequently, guardianscf the whole Juridia@al tradition;
their prestige as scholars and ackaowiedged commentztors on the -
divine Torah, wag very graat amenget the people. (A, Dupont-,
Sommer, op.cit.p.ses )

See almo R.Travers. Herford Ihe Phariseea London 1324. pr.l8 ff.

Dr.Zeitlin suggeets that the Sadducees: aﬂd the Pnarisess had |
their origin when the Jews rebturned from tne Babylonian eaptivity.
When the Jews were permitted to redurn from Babylon by the
proclamatlon of Cyrus, two parties grew up,one ander the lezder-
ship of the High Priest Joshuw a descendant of Zadok,the first
high priest. under Solonon, and the other under derubbabel a
.descendsnt of the Davidice dynasty. Their view 88 to the re-
organisation. of the mew -Jewish community of Judaea dirfered.
Joshna wanted to.establish the new community as & theocracy,
wherein the religious and seculur affuirs would be under ths high
priest, as waa preseribed in the Pentateuch. Zeruboabel opposed
to the new community ae being a theocracy, recommended that tne
head of ths community be a ¢ivil leader, one who was of the :
family of David, as the prophets nad meintained. He held that the
afrairs’ of the Lampie should be managed by the high priest oniy.
- The Pharigess wont oven farthsr conhunaing that religion shouid.
“be brought in consonance with life and thet the law should be
made elasbic. Being opposed to thisocracy, they were called
. "Perughim" saparatists, persoss who separated themselves from
the Jewigh people and broke «ith the Pentateuch. -Since they
maintained that the Jewish leadsrship should ve vegtsd in a o
geion ¢f bhe Davidie family, ihey wers charged with being opposed
to the Lorah and hence were consirdered herstics. : :
{ S. Zeitlin& The bgsenes atid &ecsianig axpenﬁations ds u.R. vol.
45. Oot.1954. pp- 83~4e)s | -

28). fne very name of ths Eesenes has given ries to all sorts of
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marriéée and"n§;diffarence of:opinion on the eubjectvis fécorded.-
'.Tnis"'hawevei'9 wag not tné'casé with thne igsenes. “Itqmust inﬁeeﬁ
be cbeerved“ writec Prot. Dupont Scmmer "that the assenes were fot

the maet part sworn to eelibacy.“(ou). Speax;ng of this ‘seet,2nhilo

—

discunssions. The most gommon’expl&nation is tnat which derives
the name from the Aramaic word "hese”, meaning pious".’n0¢y o
The members of the gect ealled themsgelves simply the ‘pious’

- or the'salnte '( 4.Dupont-Sommer,op.cit. pp.86-7.) : ,

Aceording to Dr Davies, the word Eggene is derivea from the
Greek O0oiod ,'to make holy'(A.Powell Davies, The Meanlng of
The Tead Sea Scrolls, London, 1957. p.82n.).

Wor an account of the three sects, see Josephus, Ant xiii.
5,95 xviii,.1,3; B.J. ii. 8 2. Graetz Hlstory ot the Jevig,
: vol 11. PP 16 ff. S ‘

Philc in his "Ne- Vita Contemplativa" describes the mode
- of life of another gect,who lived during this period near
"Alexandria in Egypt. Thie geet was known as"iTHERAPEUTAE",
"~ - from the Greek Qc¢p«LTrevri'worshippers of God". The. members
of thig seect cee, to have branched off from the usgene
- brotherhood. Like the Egsenes, they all wore white raiment
-and practised celibacy. The Therapsutae, however, differed
from the smsgenes in that they each lived in a separate cell,
- in which they spent their time in mystic devotion and
ascetic practices and particulurly in tne sbtudy of the Torah,
while remaining in rotirement, they 1ndu1ged in neither
meat nor drink nor any other enjoymeat of the flesh. Some
ate only twice a week, others fasted from Saboath to 4
_ Sabbath. The iherapeutae incladed women memberg. These,though
advanced in years, were regarded as pure virgiﬂs on’ aecount
of their lives of abgtinence and chastity and they seem
‘to have been helpful in nursing and educating waits and
_.non-Jewish children that took refuge in their communities.
For these female members, & partition was made in the
»assembly hall, separating them from the men by a wall three
to four cubits in height, g0 that they might listen to the
' digcourses on the Law, without infringing the rules of
modesty becoming to women. At meals, the women sit at-
separate tables remote from the men.. ‘
{ C£. I.Heineman, Die Sektenfremmigxeit der Tnerapeuten
H.G.W.J., vol.l. 1934, pp.1l04 ff.), ,
- I.Abrahame, By-Paths in Hehraic Booklana Pniladelphia,
1920, pp. 20 fT. ) : ,

N Accordzng t0 Eardman, thé}Therépéutéédese:ve to be reckoned
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gives an éxblanation why they aid not marry. "For no sgsene takes
a wife, bacause a wife is & selfish creature, .exéeedingly jealous |
| and a0 adept at begulling the morals of her nusband and reducing'
him by her eontinuad imposturas. ?or by the fawning talk’ which
she practlsea‘and the opher ways_;n;whioh she plays_her part _'
1ike an é&treSSjon theZ§éagé, shejfirét éhsnaresfﬁhe'signt>aﬁd
heaxiﬁg, and when these_subjeéts'as7it,were.have been duped, she

caaoles'tﬁe'sovereign'miﬁd, And,if-child:eﬁ come, filled with

as the forerunners of the Christian menastic communities.
( ¢. Hardman The Idealq of Asceticism London, 1924 Do 35.)

29),"For the differencea between the two secte, see ‘Studies 1n
- -Jewigh Theology, The Arthur Harmorstein Memorial Volume
Cxford, 1950, pp. 146- 149.- ‘ ,

ct. A Poell ﬂavies The HMeaning of tne Dead Sea ScrolLs
London, 1957, pp.77 78. _

1 30). A Dupont Sommer op. cbt., P 89.

It,sbould however be noted ‘that not all the Eggenes
abstained from marriage. "Horeover, there is another order
‘of Bssans, who agree with the rest ag to their way of -

- living, and castoms, -and laws, but differ from them in
the point of marriage as thinkin& that by not marrying
they cut oft the principal part of human life, which is

~ the prospeét of succession; nay rather, that if all men
-ghould be of the same opinion, the whole race of mankind

- would fail., However, they try their spoussg for three

~ years; and if they find that they have their natural

~ purgations thrice, as trialg tnat they are llkely to be
- Pruitful, they then actually marry them.". _ '
{ Josepnus, uars, 11, viii, 13.). .

cf. S. &eltlin, The bssenes and Measlaﬂic Expectations,'
I &.h., vol.45, 1954, p. luO._,- ,

ﬁith the diseovery of the Dead Sea Scrolis, tne ouestion
‘hag been raiged whether the Gumran Sect can de identified
with the Egsenes. The bagic doctrines ¢f the Essenes and
many of thir institutions are strikingly similar to thosge
of the Qumran Sect. There is basically the same gystem of
probation and initiation, the game order of ‘aegrees of
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. the spiiit of arrogance aﬁd‘ﬁold speaking,:she gives uﬁferancé
with more audaeioue hardihood to things which before she hintaa
.; eevertly and under diaguise and casting ofi all sname, she B
' compels him to commit actionﬂ whicb are all. hostile to the life
_of_fellow—shig.”(ﬁl) Josephus 1n describing this sect, states,
'“Tﬁéeé Eééehee féject pleaeure as evil but esteen eontinence and
the conquest of our. paﬂsions to be virtueo They negleet wedlock.“

"{52) ana Pliny refers to them as a race by themselvea more

purity" thé came comﬁunal ownership of property, the same
‘communal mealg, the same systoem of 'overseersg', the same
provision agalnvt blasphemy and the liks, and the same
ruls about speaking in public gessions, not to mention
several lesser points of similarity. In the opinion of
Admund Wilson, a convergence of evidence seems not merely
- to suggest vut almost boeyond question to esbablish that
Quaran wag one of the habitations, ‘if not actualiy the
“hsadguarters, of wh&t has PrbV10&Sly heen xnown as- the
Essene sgect.
( Bdmund Wilson, The ucr011° frnm $he. Dead Sea Londan

1955, Pp.36)

Dr.Gaster points out that in tha Commentary on, Habaxxuk
in interpreting the prophet's words(2,i17}) 'lhe viulence
 of Lebanon shall overwhelm thee', our author observes,
- YLebanon gtanmds for the Communal Counecil'. Dr.Gaster,
_therefere, suggeets that the name Lebanon really means'
*white' (Heb.laban); and what the author had in mind was
that the Communal Council: was white-robed. His statement
would then chime perfectly with Josephus' assertion
{ War,II viii, 3) that the Eggenes dressed in white. In
other words hie comment might provide evidence that the
1-Brotherhoo& were indeed Egsenes.
(Theodor H,.Gaster, The ooriptures of the Daad Sea Sect
‘London, 1957. P 222, ) .

In the cpinlon of Dr.Powell Uavies, it is 1mposs1ble to
read the Manual of Diseipline without being immediately
~straock by the marked similariticé between fhe provisions
- of this document and thoge of the #gsenes ag described by
- Josephug. If the Gumran community were not a settlemsnt
-of the Esgenes themselveg, it was at least dsgenic. .

{ A.Powell Davieg,  The lesning of the Dead Sea Serolls,
London, 1957. p.85.). , . ?
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remarxable than any other race in the wide world. They have no

vomen, theyabjure gexual loveo.... (33) - .
; | ginee tha Essenes Qriginally fcrmed part of tne Bharisee
faction(54) 1% 1s possidle that their influence was beginning to -
be folt among the Pharisees, to wh;ch sect "the Rabbisvbelonged.'
In Abothtd'ﬂeﬂathén,eighf:types'of ﬁhafiseesfaré ﬁentioned; the

‘lagt tjpe-hﬂimg'a Pharisee\who abgtaing frdmfmérriagé; ana'thie,
type is called an nqsene (35) In a lafer'Rabbiﬁic'statamenf'howevér'
only aevan types of rharisees are mantione& the tdpe that aDSuains

from marrizge not being include& (36) It s, tnersfore,posuzble s

" On the other hand, many scholars advige caution against too
ready an identification of the (umran Sect with the ELssenes.
They point to the many differences betwsen tne two Sscta{Ses
Mijiar Burrows, ZThe Dead Sea Scrolis, London,ivb6,pp279-298).

According to Prof. Burrows, 1t iz bvest not to speak of thse
. (umran sect as Esgeneg, but rather to say that the kssenes

and the Covenanters represemted ihe same general type. ZThere

is, howsver, no doubt that the sect of the Wumran wag more

eloaely relaﬁed to tne Esseneg than to any other group ‘
- known %o us. (Hilxar Barrows, cgacit‘, Pp.297- 8.}

‘With regard to marriage it is obvions that the &umran seet
. did not practiee celibacy. That women and children had some
~ place in the Community, ie shown by the heading of the Manual
 of Diseipline for the Future Congregation of Israel{ the so-
‘called Mecsianie Banguet), which reads:~ "Wnen tney come tney
will gather together zll the arrivals women and children
together,” and in discussing the training of children, the
Manual reads that a lad may not take a woman to wife antil
he ig twenly years of age and has reached the age of diseretion.
{( D.Barthelemy and J.T.Milik, Discoveries in the Judaean b I
.Degert,1l: Cumran, Cave 1, "Oxford 1v55. p.109)
‘See also J.M. Allegro The Dead Sea . Scrolls Londan 1957,

’ Pp- 102_30

Similarly, in the Damaseus Document we read,” And if- they

marry and begat children” (vii,8), and some of its. rulss

seem to have been formulated with a view to family life.
o Tneodor H, Gaster op.cit.,p 79.) _



that-whéréas.originally the‘Essenee formed part offthevﬁhariééé g
- sact, they were finally excluded from the party beeauae of tneir .

pervernive teachingu with regard to mar;iage. Tne fact that the

o Essenes were grestly respeoted hy the general Jewigh popalation

and called forth the admiration even of the Greeko and. the
Bomans,(&?), made 1t imperutiva.for.the.uabbis to counteract

~ the influsnéé wiélded by this'sect, Tne'Eéseﬁes had tp be ex-
cluded ffom théir ramks.'Théﬁ.éoula*ﬁét-tdlerate atsédt tnat.
tnraatened to un&ermine the wnole structure or Jewish Life.
Gelibacy, one of the most 1mportant docﬁrines of tne Evsenes,
maad be eradlcated from Judaism. The fharisees mnst accept the
principle tnat marrlage is af divine origin a saered 1nstitutlon
the will of;ﬁ@&,_Judaigm hae nothing invcommaa with tne exceselve
asceticisn that would cultivate tﬁa*spirit bj’neglectiagathé‘;

nody._It.isleod’s,ﬁesira'tna6 man‘sbquld Seez”tne'ﬁay of life

More material evidence o0f the pregence of women in Qumran
has been the discovery of female =keletons in the cemetery.
{J.M.Allegro, op.cit., D.103.) . - o

- See aleo A, Powell navies, op.eit., p 1897-

31). _Igthatica 11,14-17.

- 3?.:)‘ 'ﬁars, Aii 08,20

, 33).' Pliny thé Eldef Hiétbria-ﬁaturaliq Vs 17." 

04). Graatz Kistogi“of the Jews,>vol 1i. p. 24.

35) ,ﬁanath d'B. Nathan, 36 4.

36). Sota, 22b.

37);:.Josepnus. ﬁgﬁ;xv;lﬁ,g.7 Graetz;'ii.:g£'24.

- " So emaviable then is the life or thness ﬁssenes; thét not' -
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through happiness, ‘even throagh physical h;ppiness. "In the nera—',
afber,” the Babois boldly aftirm, "avery man wWill be caLLed to
'acceuht f¢r'tnefeafthly pieaéurGS'he has rejected.’ \38).

' But what ofiﬁhe'ﬁsaé&es?'dera they-ﬁoﬁ fegarde&'ae
,vholy men (39) paoplé §mbﬁéd with a true‘spiritbceré&, practising
>.Judaism 1n accurdanéc with-ﬁivine Law 7 If in'%neirféxtréme piet& |
'chey found that marriage constitutad an insurmcuntable obetacle_
to their communion with Goa* in their gerviece %o the Almlgnty, how
could they explain their attitude tawar&s marriage connidering the
faet thut,the Patriarchs, the‘Brophats and a;l the great leaders
in the Boble wére married ﬁén? 1f tne'ﬁible doés not“stress the
advantagen of the mazried nan; 1f the Hritten Law doea not expli-
citly atate that marriage is duty-bound upon every memher of the
House of-Israa; it eertalnly does not praiﬂe the unmarried man,
nor does 1t affe ,any encoaragement to the celibate. 1t is, therefor
obvious that the sssenes could nob base. their ¢ ﬁz;ta&e towar@s
| marriage en Biblieal data. Lh&IG must nave bsbﬂ @tner consmderatians
which prompted the usaenas ta xenounee marriage. ﬁnat we re thase
- cansi&eratlonu which influﬁnoe& thage plous mea 1o adopt a wag of
life, so centrary o natural iastict and Biblical prantice and tq
ranoutice an lnstztatien Lhat had axietad in Israal slnce the |

baginnings of ﬁistery ?

only private persons but also the great'xings arefilied
with admiration and amazement &t ihe men and marze their
venarable character StilL morb venerable by approbation x
" and honour"
“{Bagings,d., Lﬂcyclcpcdia ot Keiigion and utnies, -
: o . VOLla.Ta po-.la? )w ’ . ‘
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; The Reiigious Lonsideration.

According to Landtman the -idsa- that sexual antarcoarse»

'is naclean and defiling, is found among primitlve peoplaa 1n ali

paxta af the world. This ldea 1° espeelally true in the case of

a man quaiifying for the prxasthood (40). - Similarly Dr.bec&y |
wribes, " The feeling of ali men and tne languageof all mations 1
The sentimant which altnough weaxened 15 ﬂever wnolly efraced |

tnat this appetite, even 1n its moct legitimate gratifieatioh

-is a thing to bs. vsiled aud hidden, aLl tnat is ‘known anaer the :
.'nama of deeeney and indecancy, eoneur in pravmng that we have an
~ innate, intuitive, 1astinctive psree ption that there ie aomethxng'-
- degrading iﬁ'tnéfsansual'part,ef_pur;natnra, sometnlng to which a -

feeling of shame is naturally atza&héd; aomethiﬂg'which gars"with

our'coneepﬁion of. perféct p&rity, <omething we could not with any"

propriety 430r1b3 uO an all holv beingo?(él). Bug, each feeling

and ﬂenoiment is entirely lacxlng in the Boakeof the Blbie, hven

the High Iriest was expecuea to he a marfied man.ﬂiev 21, La—l4),

1t is, tnerefore, obmouq ‘that the sssenes mugt’ have be an inf1u~ 

'enceﬁ bv non—Jewish doctrineq prevaliing 1a tne Urient at that

gerzod.(éz).'-

38)¢=JereKid;iv. end;f

39).‘§gaetz. History. 11 _Eezgo .

'~40);fG,Landtman ‘The “rigin of Priesthc@d Lkenaes 905 P 31,

-41} Lecky. W;J.H.The Hirtcry of Edropean MOrals from Auguetue to’

chariemagne val.i. Pe 104.

" z2). "'I.‘heiz' elegtlon Gf thell‘ own Prie':!tﬂ their aV()lﬂ -
| » . | » | u.nce Qf
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Sinee Palesgtine, at the first century B.C.s., wag a Roman

l province and closely in contact with Roman and Greek culture,

it is poésible that the kggenes were greatly influenced ih their
attitude towards marriage by eiiherisreek or Roman thought and
philosophy. Accoraing to Hardman; it wag in Ggaece in the gixth
century, B;CcE., thét ~itnesged the rise of a more pronounced
agceticism...thoge who practised the culﬁvof Lrpheus, banded
themselvés together in ascetic hrotherbood, who in their endeavour

to eftect the purification of the imﬁrisoned goul, avoided all

-food of snimal origin aﬁa‘generaliy regulated their drasa and.

conduct with a view t0 the avoidsnce of uncleun¢iness while the

. Pythagoreans formed coenobite eommunitieé practised continence

and abctinenee. The 1nfluence of this novel type of Religlon
with itz definitely ascetic biae,spread from Grsece throughout
the Heaifprraﬁean wéfid {43} Attfibuting the ‘rise of asceticism
to ‘Greek philésophy and iaeal Reuter and Rumner state that
going back to about 400 B. C &., we find a qalacieuq asceticism
of the philosophers, and " among the victimg of this sexual

inversion, Socraﬁes, Plato and Aristotle were ¢onspicuous,“{ 44).

marriage, their practice of adopting children, are amang
the plainest indications that we have to 4o wzth influ-
‘enceg wnich were originally non&dewish.”

{ Hasting's BE.K.H. vol.iil. p.272.).

48). C.Hardman, The ldeals of Asceticism, London, 1924, p;ﬁl.

44).  E.B.Reuter and J.R.Kumner, The Family, New York,1y3l.
Po Ola

¢f. John Langddn ~-Navis, A Short History of women, London,

45). O.Hardman, op cit., p 33. | l



It'was, héwever in Egynt ch&t asceticism rlnaliy took

deeg root and spread itq influence far and wide, "The wornhip |

 of the comppsits and artlfieiailv devised qerapis and hie cansort .

Igis, spreaﬁ through all the great commérclal centres of the
bmnire dnring the laﬁt thrae centuries B.C. = Ascetico of both

sexeg were forbidden tne u«e of wxne... and were required to

~‘remain calibqte.”(45) Wnether ‘the - Eaeanes were- influeneed by

_Greek,ph;losophy end ideals, or;&gyptian aecetlciam.and fanat14'f’

ciﬂm ds a'ma“ér'ofvoohjecture; The faet, however, remaing that‘"

| the Eﬂsenes were 8 Jewioh aeet adonting their way of life in
- acccraance with Biblic&l doctrines and lagiszation, If the spirlt
~of a seeticism ig contrary to the principles of the &ﬁitten Law ,

- some explanation is ﬂecasnary to recone&e thuir mode of life

ﬂith Biblieal ideallema 

fne aim and. ideal of every ne sene was to abhieve thek

,’v‘hlghest eﬁate oi sanct;fication, in accordance w1th the divine .
 eommand ththe.Ghildren of Israql,r“Ye shal; be holy, for L the

Lord your Géi’am holv“(Lév.lS‘z'i‘ "San;tifa gaarselvw~,thercfore

dnd be ye holys for 1 am the Lord your Goﬂ“( L6v. 20 7. ) “An&

'ye ehall be unte Me a-Kingdom of prieets and ah. ncly natlon

N Ex. 19 7.} Conqequently, ang contact wifh defiling matﬁer

would prevent the Essene from achieving thle state of holiness.

_ “Thqse,‘who_are cpecially set apart to,nerform religious rites ,

 gtates quaman "are require& to progtise celibucy... becauze

the married state iq held %o be. less pare than the qingle Anﬁ

therefors, leES‘halpful for thosei wnose_auty it ig to maintain
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¢lose touch with the gbds."(46¥.w-and here the ?esenec could
_'pbinﬂ@o ihe.vérse in theﬁible-ﬁhefeviﬁ étates; ”Thafwoman
also, witﬁ<@hom’a'man ahaliviie caiﬁaliy, they éhﬁlL bothvb"‘he
themselves in weter ‘and be unclean antil’ thebven"(hev 15,18. ).

| (zm o | |

lf tha ﬁo«alc Law regardq con;agal intercourse as '
.'pol&uting ana enjainn rituql bathing after it urol; G stdte

. of sanctlty cannot be obﬁained tnrough mdrriabe ? (48) dhen -
the Children of Israel h&d to. be prepazed to reueive tns Law -
at Sinai, thay were insnructed to sanctify tnemsulves in the
"higheat ﬁsg?ea and undﬂr no circumstancss were they to approach
their wives.( X139, 15.). Slmilarly, thoge who ha& the eh&rge

of the Shewhread pollute& ﬁhe :aered loavea hy g&ing to thcir

| wives. (1 Sam.v21,5.). xven, one of the Kabdis of the_?harxseer'
séhodl aia»not hesiiate'fd"utité”tﬁét‘afﬁe§ theAg1vihg of thé -
5Law' Mgeeq peparated himseli entirely from his wifa. This aeﬁion
on the part of Ho«ea Was due. to hi~ reavoniag.— “If the Kcruegites

: with whom the ﬁivine Pr,gence spoke only on one aceasion and He

-46). 0. Har4man opacite, p.83. |

~47) Joﬂepham mentiong the laﬂ tnat after the man and hlg wife
"~ have lain ftogether in the regular way, they shall bathe :

themselves, for there is defilement contracted thereby,
both in soul and body, ne if they had gone into another
‘country; for indeed the soul, by being united to the body,
ig subject to migeriexm, ani is not foresd thersfrom but’ by
death; on which account thse law requirss the purifxcat;on
to be entirely performed. . v
{ Contra Apion, ii. 25.)
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appointed them a time therecf, yet the Bible stabes, "come not
near woman," I, with whom the Divine Presence speaks at all
times and doceg not appbint for me a definite time, how muech more
0 7" and the Rabbl concluded his statement by maintaining thaf
the Almighty approved the action of Moses.(49).

Hot only Mcses, but according to the Rabbis, dAdam
secparated from his wife for a period of one hundred and thirty
days({50); Noah separated from his wife during the period of the
Fioed {(51), and in sgypt a number of pious men, including the
father of Moses,had no intercourse with their wives for a period
of time.(szj. The Rabbis have also laid down the law that on

Yom Kippur and the ninth of Ab, a man may not have any intercourasc .
with hig wife{b3), arnd the High Priest was separated from his
wife, sevaﬁ days before the Day of Atonement.(54). |
The Hasenes could, therefore, produse evidence fiom
the Holy Scriptures to prove their case, and guch conclusive

not

sengluasive evidence couldnbe refuted. Sexual intercourse was

Speaking of the Babylonians, Herodotus writes that as often
ag a Babylonian has had intercourse with his wife, he sits
down before a censer of buraning incense, and the woman site
opposite him. At dawn of day thsey wash, for tiliL they are
waghed, they will not touch any of their common vessels.

{ Herodotus, 1,8.).

48). See C.D.Ginsburg, The Hssenss, their Hbstory and Doctirines,
London, 1952, p.3Y.

4v). Shab.87a; Sifre Numbers,vd.

Pnilo also refers t¢ thies action on the part of iioses
becauge "He had to be ready at all times to receive direct

revelation.” (Vit. Hosis, ii. 68.0.
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_ﬁefiiing.-’ﬁ,womén vauring ner parioﬁ of wmnwﬁruétioﬁ is, by'
| niblical enactment declarad unniuan and no contact wiﬁh.her
permiseible.( Lev.18,19.). Sinilarlj, a woman in ~h11dbirth is
| declared unclean, anﬂ in addition to her ssv:n days of impurity,
she 1is declared-unﬁlevn.for-thir ty-thres dayu in the case of tne o
vhirth af a male child ana'eixty- ix aays in thn case of a B
femala cbiid wnen qhe chull touah no ha liomed thing ner come
into tne_Sanctuaryf"{Lev.lz,}2~5;§; ﬂng the bssenes-could turn
.__to the Ebariseee and aé*uee"thém‘ef7iéa@ing a_life;‘contraryrto'
their own princxples and 15@&1 | | | . o |
I naq been cuggeatea tnat the n&me fhariaee 1mplies

sepurateaees“(shf, and in thﬁ aruk(ﬁﬁ) the name 1e aefined,

"A Enarisee iu oae who: eeparatee hzmeelt from all ancleanliness.
&n the verse, "Fo T 1 sm hed tne Lord tng ch halrow yourqeives
tnerafore, and be hvly" (Aev i, 44) tne Rabnxe state, “As I am -
noLy, g0 be ye alao holy, ag I am segarate (paru h) 26 be ge |
also s*parate'(peruﬁaim) (a?) Similarly, ca»thn verae,“Ye ghaii

be hcly, for I the Lord y@ur Go& am holy"(Lev.lB 2) the Rabdis

50). ZErub. 18b,
51} ] ) Gen.Ro 3/:";‘,7 .

52). _Sota, 12a.
53). Ydma;a,L.,Taénit;,Bﬁa;:{.x.lﬁb; lx

b4}, Yoma.'sa.

'55). See’ aupraAQ.lé. not

56) A lexicon to the Idimud by &dthan b. thlﬁl of Rome, {d. LlUb)

57). Sifre, Shemini, 12. _f
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gtate, “Be‘Ye separate,(Earushim)“v158), and ?rof.MQQre'maintéigs
that the Pbariéﬁeefware'eo calléi' becanna th@y religiously |
- voideﬁ everything the Law brandsd as unclcan (oa) 3
If tne Pnuricee 1&3 by tne habﬁlg, GLalmed te «spire

to a etaté'of‘boliﬂ 88 and eanntity by ﬂVﬁlaing contaeﬁ with sny
natter aafiiing and unclman how sould they juct*fy tneir atgxtude
towards,marr;gga when thls ns cessztated contaet witha person, |
vwhon the Torih hag daﬂlarbd da*iling anﬁ unclean at artain
DGTLOQS, an& ﬁhen the very act or eopulatlon has been &ecreed aﬂv
defiiing ? ' .:' ~” ' S . |

| %ach argamentm tbe Rabni* nouLd not rafute.Limere were,
however, otner congiderations that inflaenced the Raoois in’
maiﬁtéining-their“atsituda towards mafmiage.A ”If tnvre nave beend
natiqnaﬁ writes ;rof.yankg, “”ho at%ached a o8 ta-n:stigma ;o
virgiﬁity’_tﬁzs hag ﬂOu been ‘because taey‘esteamed éeﬂeuaiity
inﬁrlncically holier than chacti*y ‘but beeauaé’a ééantj‘wér-
_‘lige paogle, wﬁose moqition in the xorld ﬁepen&s cniefiy on the
numbcra of its warr1e;b, wlllvnaturally,mqﬁe 1% its main object
V,e%ﬁeat to aneouragﬁ nonalatian.' This was asbecialiy the cvase

with the aneient Jews,‘who alwajw re ariﬂﬁ ex»reme ncuuisusno

- bBl. Sifre Kedoshim, erd.

59}. G. .F. Koore ,Judaism, uambrldgu Mash.; 1944.'ﬁ01.1. P60 .

- 80} The Bibl hewever, doée not stresg the importance of
nnmbarc as gsach., "The Lord did not set Hie Love upon you,
nor chooge you beczusa ye were more in nuaber tnan' any
people; for ye were the feweqt of all people.™

 {Deaut. 7,7.). . | R

CEL. Dauh, 20,-1—10;_Jud.?,1+3; 1 Sam. 14,6.
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&g indiesolubly connacted with ndtional prosperity,(ﬁo) whose_
 religion was esqeutially patriotie and among whom the possi-
bility of becoming an ancestor bf thakﬁassign(al);vhad impurted
a‘peculiar’&ignity to childhirth.“(ez)a Tna'ﬁénois eoﬁid.pbint.
to the promise of God to Abranam ML owill multlply thy seed as
the eturs of heaven and ag tna sand ‘which 1s upon tne sea—snore"
(Genezz 17, ) which could not be fulleied by tne practice or )
chastitg and celibacg. | " |

Engaged 1n a political struggle for independence the
:Rabnis fully realiaed tnat the only hope for the survival of the '
‘_nation lay in the’ atrengthvof its forca The people mugt be

encouraged to propagate in order- o assare the future of Juﬂaism.

»v “The utilitarian view, which prevails in eountriee where a

political spirit iﬂ more powerful than a religioue spirit regards‘
marriage ag the ideal state, And to promote the hapninews, _,k
sanetity and ﬁecgrity of the state ig the main obgect-of all -
ite precepts. The mysﬁzcal view nhlch rests upon the natural
“feellng of shame, ‘and which, as hlstory proves, has prevailed

' especially where political qentiment 1s very low and raligious
sentimant very_strong, regard vm:ginitywas itz supreme type and

marriage simply the most pardonable declension from ;déalvpﬁrity."

61). This refers to the statement ot n.dssi, “ine gon - 6f Davig
{The Mesciah) wili only come when all the souls of the
Guf(nody) will he aisposed af.“( Yeb. 62a). .

62). History ot hurOpean Marale, vol ie p 103.

_63)._1b1a. vol. ii. p.297.
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© (63). It ig true'thgﬁ_ﬁhe rharisees constituted a‘stroﬁg“raligious
:.5party;vbut'at the same time they could not cloéé iﬁeir éyesitd' :
the political struggle for the independence of the State. Aiming .
| at the strenghtening of the Jewish people and - the Jewi gh State
: nhey fought the Saddunees for- position and leaderehip. The Bssenes, '
on the other hand had no eonsideration for the welfare of the '
,State. They practised their raligion in nnhnhahited parts of the
country, completely disaociating themaelves from the general
’ Jewigh population and‘avoiﬁed contact with people not of_their
own sect. In thévpﬁiitical-struggle for the 1pdepehdence of the
" $tate, the Bssenes took'nb part(64);iéinééchey*firmly believed f
that fate governs all things and that nothing hefalls man, but
what is according to its determination.(ﬁﬁ) o o
| ;Thereri yet another religious consid&ratian whieh
'ﬁoadoubt;“infiuanced the_uusenes in thair atnitude.towards mar:iage;‘
From early days of history, the-ﬁéiaeliﬁe'was'taughﬁ the‘pfincigle
of briﬁging”an offering to’God; Heo was ordered by dlvlne'baw to
,bring his offerings and qacriflees in the form of cattle shaep,
goats, birds and flour. Animal offerings mnst generally be maleé_
and free from any blemlsh or disease. The game prineiple applied

to focd ererlngs; only ‘the best’maywbe presented. But_tpesa _

54). Graetz, History of the Jews, i1. p.25.
65) Josephus, Antiq. x111 ,5 9.

,"There were also a number of Rabois who maintained tnat our . livec
wexe governed by fate. ( See Shabb.156a; Ber.azn, Keth.ﬁ@a,
M, K.zaa, Ned. zza, etc.,etc.,). : v v _
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'offerings d4id not touch the personal being of the Israellteg_
VTne saeritice of an ox may have meant a financial Loss to the
progerty of %ne Jew but his body, his ple sures and his pnveiﬁal
: gratzflcation were unafrected ny the eacrifice.'"But when man
layse nie hands on himself and offers to God tne pleasuras and |
‘paing. of nir own body...then eueh feelingQ or. truths will affect
vhim more ﬂtrongly and the reaction will easily excite him to
_greater intensity and produce a more lasting impress1on..."(6b)
1t 1e true that self-immolation and selx- in;ury, in
énéofdanee witn the pra ctiee‘of the CanJanites, "When tney eut
into their flesh vith sworda and - spears tilL thé blood streamed
down”{ 1 Klngs, 18 26-48 ) wag etrictly prohibxte& by law. |
A Deut 14 l ), nut tnere wag no law prohibiting & man from
-offering hiv own pleasuras, his physlcal gratificaﬁion in tne
service of -God. The analent.;sraeiite who - eought austere modas
of salf—dedication,'eoula become a'“Nazzrlte", a person congecra-
ted to God and by aaing sé would subseqn«atiy deprlve himself
of certain pleasures in life..‘ o | R
According o the Bible, threc restrictions were

imposged upcn the ﬁazirite.}' | _ |

'_l)} He was not permitted to drink w1ne “or angthlng
made from grapes. o _ _ o N
"27;~B§fwaé ﬁot_pérmitnedito cat the haif of his 

head.(67).

66). H.Bwald, The Antiquities of Israel, p.s2.
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- 3). He was:nct}allowed t0'tQudh the deadl a cause of
défilement)' nut even‘the body of higs father br mother, since,
' ”H;e ccnaecratiou unto Goa is upan hiﬂ head”, nnerefore '"ali
tne days of his Naziriteship he ig holy unto the Lord“l Bumb, 6 22¢).
'It ig of interent to note tnat the prieste too. were not al¢owed
o drinx zne during their minzstratione(&ev 10 v.), nor be in
contact with a dead body(zl 1.): (68), and accordxng to fzegiel,
the prlects were not permitted to eut tneir hair, ( 44 ,21. ). |

© In fact, from the Juxtapoqition of the prophets “nd Naziritea in

the Bock of Amos { 2 lL—12 ) it follows Lnut tne lattar must
’have been regardeﬁ in a sense as prlest Ps holy men.‘_ ,' _
Biblical data howavar does not give the 1mprusq10n tnat
‘tne Naz&rlte@ were numer0u= in the aarly higtory of Israel. ﬁxth
the'excepﬁion of.Samuel (lQSam.~l,lA.) {6v), Samsen {dud.13,5.),
and perhdpa Absalom £11 Sémel4'26.)‘i70) no’ otndr referunce ig
’given to any paftieualar person bexng a ﬂazxrlte. Ine mention of
Nazzrites'py'the Erqphet bQOSb clearly,;ndicatesutnat xthere nust
have beeh a number bf.them in the eighth ceﬁtqry,_ﬁ;c.E@ 1% 15{

67}, According to Bertholet hair sacrlfice played an 1mpartant
part in primitive cults, and. it is possible that it was the
fear or loging their hair to an alien cult that induced
them to let it grow.

(A, Berth?let A Bistory of Hebraw Clvilisatlon London, 1326
P 362.'.. _ _ : _

68) The ordinary prieet wae permitted to toueb the dead body of :
-~ hig father, mother, son,doughter, brother and unmarrial :
gigtar, This, however mag strlctly forbidden to. the High
Priest.( Lev.21 11.). » , o _

 69).It te qoubbful whether I Sam.l,l11, mp;.i-es-tnat' Samuel was
. a Eazirite, Kennedy, for eXﬁmple_,states, "It hus bean too
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"hoasver, in the seeenﬁ eantury, B.C .m.,znat aviaenca ig avallable
 of their numerous axistﬁnca. In nhe Book of Macvabees we are‘-
tolﬁ Gf ﬁazirites, wh@ Joined the Jewa at Mitzpah for prayer |
and supplication.{ 1 Mace.3,4y, }. (?1}. At thﬁ tme 01’ Simeon

b. Shatah, we are teld that three hunureﬁ ﬁazirite" came . to -
Jernealem. In the sage of nne hundrea ang . fifty, R, Simeon fouﬂd
reason Tor anaalling their vaws, but in the cage of the athgra_
he rcuna nene. R Simson then: went to his brotherdn—law King _?'.
Jannai (1&3- 76 B.C.E, ), and said to him ‘herg_are threé-
“hundred ﬁ&ziriteﬁ-who nsﬂd-nine &undreﬁ sacrifiéial animals,v}
‘You giva me hﬂlf and I will give the otner half, ana 80 the

_ting aent him faur hundre& ana fifty animals.”(?&}. |

4 -

'hastily assnmed that the child was to be & Nazirite or
‘devotee from hig birsh, in the senge or Humbd., 6."
{ The Centary Bible, udznaurgh, 1yub. peldwa -

_In the opinion or H.Behorai, howaver, tnere was no daabt
that Samua] wag & Hazirite. { &azlr 6684 ).

- in the Dead Ssa SGroli ‘6 the Book of Samuel we read, .
“"and I sghall give him for a ﬁazirite for ever, alL tne—
days of bhis life.” -

{ hitegro, J JH. The ﬁeaﬂ Ses Scrolle, Lenaan 1957, p. 59, }e
70}. Ho mention is mode in the Bible to the fact thet Absalom
-~ wag a Nazirite. The Rabbie aspumed tnat he was a Nazirite
singe he cub hin haty once a year. (kazir 4b.). :
71). See‘Joeephns Antiq. xix. 6,11. :

?2); Jer. Ber 7.2. Jer. Kszir, 5, 3.

The Prophet Joremiah mentions anotner sect thét abateinc&
- from wine. The Propnei records tnat he took some Recha-
~ biteg into the Temple and offered them wine to drink.
Thies they refused since Jehonadad, son of Heghad, their
ancegtor had comnanded them not to drink wine, or live
in houses, or sow seed or pilant vineyurde, snd had

'enjmznad them to live in temts all their duys.téer GR35}
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ﬁhat were the reasons that prompted tne ancient Israelite
to renounce the pleasura of taking wine and to be restr;cted 1n |
i'nis normal. way of 1ife 9 The Bible offers no explanation. In the
..‘caee of Samuel and Samson both were declared to he Kaairitec

even before thair birth Aecording to Josephus, it was gsaaal

'_' usual for thoce afflipte& with & distemper or with distresa to o

.take the_vow of the,ﬂazix;te.(?%l.' Aeco:ﬁing to the~Rabnis}'men
Vunﬁertcok:to-hecome Naﬁirites'in fétufn‘fér some gpecial méni-_
'festation of the divine favour shown..“lf a man naid I wiLL be
‘a Fazirite if a gon is born to me, and a son iz born to hiam, he
becomes a Eazi:iie.?(?é).'lt-1g-reported vy .Judah»n.EL'a; tnat '
"The an¢i§an€.pious,meﬁ—dééifeaxto:ﬁring atsinQfoering;'Becauee
the Hal& Oﬁe- blessed ﬁé He,  &1& not:briag'an'bffence'igta‘their‘
handsg, what did they do T Lhay voluntarily madn the vow of the
';Eazirxte to God, ﬁn orﬁer 50 become liable to bring a sin—

Offeringw "‘ 75) o

‘hecording to R.Jonathan, they were the descendents of Jethro,

the father-in-law of Mose . Hany of them were members of
the Sanhedrin. '
{ Yalk.Shim. Jeremiah, 323,35. ).

;73).- JOsephuE, Wars, ii.15.1.,

74). Nazir, 2f7°v

75). Req 1Ca; Tos Haa 2 l,”'

' These pious man were filled with anxiety lest they mlght ba
committing sing and in need of atonement. The sin oriering
prescribed in Lev.4,27, in case¢ of a transgression in .

- error of a biblieal prohibition roquired that the sginner

- should have later become conscious of having nnwittzngly
committed a definite offence. But the pious men who, in
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The Miahna aiso relates ef a nan-Jewish queen Qneen Helena’
(76) who. became - a Nazhrite ag a result of a vow mhe made on, the_
departure of her son to war. "If my som returna from the war I
.,Fhall be a Nazirite fer eeven years.“ Her son returned from the
war and she became a Hazirlte (77) ) | _”

There were however peonle who beeame Nazirites in oxder
to diwplay their mastery over their pusaiong or evil imclinations.
"Xt is reported that in the time of Simeon tha Juet(?&) ‘& ﬁazirite'
»eame to ﬁee him. Tniq man wag of han&some appearance and posseﬁsed
‘beaut;ful eyes, Simeon waq eurpriuea-to ﬂote-tnat fhe man had his
hair'heape& iﬁto-cur1  | ﬁhy, ny son, n agked- Simson, "dids% %héa
resolve 1o destroy &neh wonderful aair ?“ (79). “In my native
‘;town B replied the man '“I was my f&thur s shupherd and on going
down to draw water from the well I uged 4o £az8 at my refiection

in its waters, My evil inclination then assailed me, sesking to

“their strict care and watchfulness naturaliy did their
utmost to avoid such a violation of the Law, could not

- gatigfy that condition laid down for & sgin offering and
‘found no occasion for bringing such a saerifice. In

- their desgire of bringing a gin offering, they resorted
to the law with regard to the Nazirite, who at the =
conclusion of hig temporary vow, was bidden to .offer &
gin offering.{ Numb. 6,14. V. As the temporary vow of the
Nazirite extended only over thirty days,{gee Jos.Wars, .
1i. 15,1, Hazir,3,2.), the pioug men eould. repeat the
vow ag "often ag they liked; tring the sin offering every

. month and. thus satiﬁfy their desire for regular atonea

- ment,

(. Seé 4. Buchler Typea of Jewlsh Ea&eetinxan fiety, From

v 70 B.C.E, to 70 C S Loadon 1922, p.77.).

76). GQueen of Adiabene. see Josephue, Antiq., XX, 2, l. o

77’0 .RQZir, 5,‘60 .
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eompaws'my"ruin' and so I'saia'té iﬁ .'Wieteh why dost thou |
plume thyself in a world that is not thine GWn2 for thy latter end ,
is worms and maggots. I gwsar I shall shear these 1ocks to the"
| glory of Heaven." Simeon tbﬁ Just wag greatly impresscd with the
neincerity of the‘man and thereupon, kisged him upon nis head.
and eaid to him, "Lixe,thee, m@y tharelﬁe ﬁény;ﬂaziiitas i@
 Israel. Of such és thoﬁ'art doas %he vefse state Ysihen & man
shall clsarly utter é vow, the vow of a ﬂazirite to consecrate
~ himself unto the Lard.“ { Kumh.b 2 1 l80).. ‘ ‘ |
I;, therefore a mag wag paaised by ‘the Eigh Priest
| rer being will;ng to eaarifice his beautiful haar in order to'
- avoid the,temptation of sin what of the man who is wiliing to
sacr*fice all ple«surss, including phyeical aatinfaetion, which
.{can only lead to sin and eotrangement from Goi ?
' It was thus ﬁhat the 1ﬁeale of qelf-abnegation and -
ot ehunn1ng pleasure that exiﬁtea among the Eazirites, began t0
have ite influence on the mindﬁ and thoughts of the Essenes.

~ When, however,the Essenes.began to practise and to praach thei? _'

78). Kigh Prieqt, circa 300 B C.E. See however Aboth,Sohcino'
Zdition, p.z. n.l.

79). Hle hair would have to be out at the end of the pariod of
hiﬂ be1ng a. Hazirlte. - :

36). Ned Bb Nazir 4b.
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,'aubveraive &octrines of completa suppre gion of all pleaeures,
' 1nclading aexnal lntercourae and te base thbl“ teachimgs on the
- ideala of the ﬂazirite, obviouely encouraged by divine law, tnat
thv Rabbis foand it necessary 1 1] attack the vsry source from
'whieh the»Essenes drew their i&eals. ihey &eclared the Eazirite
- to be a ginner, beeaase he denxed himcelf %he pleasure cf &rinkxng-'
vwzna¢ in connection with the ﬂazirite the Bible st¢tes And '-
maxe atonement for him for that he sinned by reason cf the sonl“
'v'(humb.ﬁ Ye I dn& ﬁhe Rabbim ask “Agginﬁt w%at soul aid the
Hazzrite sin? Ig it not ‘because e deaied himself the plaasare
of drinkiag wine ? If thyrefore this han'wha déniea himaelf
- wine only ig termsd a sznner how much more is it true of the
man who ig aseetic in all th;ngs 1 o(g1). M A vow of abotlnence“
ctates a Rabbi 13 lzks an 1ron collart quch ag worn by prisonars)
anout a man' 9 ﬁeck aﬂd one wno imposss ‘on hlmself a vow{ of a-
Nazirite), iz like a man who.shoalavfzgd gauh a collax 1y;ng
“loosge and sticks hisg head intd it. Or, a man whd téketh,aAvow;
' is like one RhO builds an 1llegi timats: altar(baﬂah) ah&iif hg
‘ fulleis the vgw,.is like one who saerifi@es ua,such‘anfalta:“.
(;2).'Gr; as anothez Raﬁbivpuﬁe i%, ;“Arennc£v%he'thingé'alraady.
prdhihited to yoﬁ’by Law, encugh tnat you want to prohibit

yourself other thinge?“(aa)

Bl)e ﬁed.lﬁa;-ﬁazir,i9a;
82). Jer.Ned.y,l.

83). ibid.



In accordqnee with divine Law a maq ls datynbouni t0 mﬁke
' 3n1s childran ang his household to rejoiﬂe on a Festival. (Deut.lé -
14.}, and when the auestion wag aakad "wnerewith shall he make |
them rejoice ?“ the Rabbie a1d nat hesit ate in stating, "wltn ‘
'fwine."(aé} It was taught by a Rabbi that when the Temple was in
, exietenﬂe thers coula be no re;olcing withaut meat, but after
the destruction of the Temple there ean he no rejoxcing withoutv-
'wina.(BS} o | - | |
Theqe ctatements of the Rabbis can only be interprated ag
‘an attack 4pain°t the Razirites, and when the Rabbis laid down ;
the principle “An 1n£ringement of the Law with gooa 1ntentiom
1e betber than its fulfillmant without good 1ntention (86) tney
may have tried to influence the Nazaritea and the Lasenes to
renounce their way of life, rather tnan be forced to lead a lifa

of asceticiem by heing deprlved of the pleasurea of life. '

SCCIAL cuhsznmnafxcm. , |
| In the first century, B. C.E., Falestine formed part or thel

ﬁoman bmplre and it may be assumad that Greok and Roman tﬂought |

'and philo«cphy towarde women in general, anﬁ marrlage in particular

had 1ts influence on_the Esgenea. ,"ﬁa early as the firet qaartex '

84). Pes.l0va.,
E &5). ;_‘b_;‘_@_o

86). BNazir, 23b.
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of the seventh eéntury,B,G.v writes Kang - Light 1mon1des of.
Amorgos had given vent o hig fevlings in a lmng satirical poem -
- and expressed and confirmed hip conviction of the physiologieal
ag well as the moral»weak mindedness of women,-wi%h,startling '
clearnéss and frankness. The poem affirms that of ﬁen wOmen 'nine
n'are worthleeso.a unhappy ls the man who embracea sueh a pest Bor
will she ever do a good turn %o anyone but 1t is Ler aim which
ghe plans every day, ‘how she may 40 him the greatest 1njury."(s7)..'
“ From ‘the tragedians; eg ﬁQCiully Duripiaes hundreds of
attacks on ﬁhe female sey cauld be gok togethar which can all
more or lage, be included uaﬂer the motto,'”To bury a woman is ;_'
- better than to marry hera“(aa). Legally, BOCI&IL} and 15 general

. estimation, women occupiea a low place in Ath&ﬁﬂ(&?) and Prof.
Thomsoﬁ wfiteé'that a’@ictﬁfé.of Atheniam faﬁiiy'life 1a not
pleasant one. Ine axteat to whlch the ralations betwesn husoanﬁ
and wife were poxsed may be gudged from bhs complacent reaarxs‘
of an ilthenian orator. “We have courtesans for oar pxeasar |
concubines for 02; daily needs of our bodies an& wives to Keep .

fhonae for us and bear us legitinate children."(vﬁ)..

" s7). Heas Licht, Sexual Life in Ancient Greeee London, 1932
PDo 75-76. ] _ ‘ o

_\33).--ib1d. p.73.

’-'.18é); AV, Gamme Egsays in Greek Ristory snd Literature, Oxford,
- 19370 p 900 . ) ' _ o o . o T

.90} G. homsun Aeachylns anﬁ Athenm, ﬁcnaqﬁ;vléél,_p.ﬁéﬁ.
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A poor opinion of the female sek prevailied among ﬁne fomans,
(91), and life in the éity of Rdme under the impire, according
to Dr.last, is an unsavoury subject, of which little necd be
gaid. That there was a general moralvébllapee;'there can bs no
denying. It muet be confesgsed thot during the first and sesond
centurieg of the Empire,»thare was a great 4sal on which it wauld
be unpleasant to dwell.(?E).Therg were many Romans ﬁho, on account
of their attitude tdwafds‘women, chose a life of celibacy.(93),
and Cicero, in his treatise 'De Legihua; makes it pait of the
duty of the Censors to prevent people remaining bachelors.(¥4).

Taring the reign of Augustus, legislation was paesed in the

form of a d1r93t tax or of certain disabilities, penalising those
who remained unmarried. Ths disahilitieé were that an unmarried
- man could not take a legicy from a testator, mob related to him
within ths sixth degree,vﬁnléss hé married within a hundred days
of being informed of the legaéy. The'beneficiary clauseg of ihe
law werse those which relioved marricd men and women from these
disabilities and gaﬁe tham exemptian from esrtaan anerdus public

duties and spcelai places of honounr in khe theatregs.{¥d).

33).H Wagenroor¥, Romsn Dyuamism, foord 1947. p.170.

w2}, H.Last Legacy of Rome, Family and Social Life Oxford,i952,
p. dusc

¥3).C. Meriva;a Hiqtory of the Romone under the Empire, p.85.

o

:34) Lid tgzt, .
v5) Merivale, op.cit., pp. 85 £f.
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We are toia that tne Emperor summonei two- nactinge of the
equztes one. of tnose married and the othor of the singls. oy
.each he delivered a apeech he pointea out w1th alsmay to the
- fact that the firet meeting was 86 much less rumeroue than the.
second. He' commended the marricd men for h:Vlﬂg done taeir duty
vto the State but to the unmafrle& he addressed a 1ongar and more
vehement appcal. He argued tnat they ware defeating the pnrpose |
of the Crﬁator, Wwerse contrlbuting %0 tna_dxsappaarance Qf’the;
Roman race; that. ih h"i’-s’-"legialation he ‘had only- foiiowd tue
precedent of ancient lawe ﬁ;th increasea penaltxes and rvwards

. and’ that while he acknowleﬁgeﬁ that m&rriage wag ‘not without

"~itu treanles, yet ‘that wag true of everytning elge, and thoy

“were compensaied by other advamtagea and %ne ccnscinuenass of
,duty done.(ga) I | - |

This legiolamioa hy the Emperor Auguetus maa ao ;
"innovumxon 1n Roman life. Amung the dutiec of the censors was f;
| that ot 1evyiug finea upan ciuzzema wno perslsted in remaining
1.e1ngle. But nelthar gsaaltins nor fewards proved effectual to
"check_thg ;ncreagﬁng-tendsncy of cellbacy, and at'the period of
the Graechi an'alarﬁ'ﬁéw Qouﬁdéd}th at the old Eoman rgce wag
- hecoming rapiily extinguished (v?).,The canﬂor ef the. 3ear

lél B.C.4d,, Aetellus Maneaonluus expoundeﬂ tha evil to the

-

: sG).h.a.Shackhurgh The Life and Tlmes of the Faunder of ung.
' Roman Zmpire, B.C. 63—~-A D 14. Lgndon, 1306. pp«.228 ffo

'.97)_vMerivale cp.cit., P 86
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Senatev in a speeen.nhlch seems 1o navv bean qmong the most uhTiOuS |
arnductions of antiquity. "If we . coulﬁ liv ciuizeas wzthout
- wife, we would all aostain from that burden, but sines it ic lﬂ the
traditin of nature that ona cannot live in a aatisfgctor} way with
them, nor in any way without heam, we have to take in accoaat
; perpetual welfare more tuan Q&SSlﬂg lust.“(BB) _ |
io regard waman az & plague anaAevil, Suﬂms to huve Dsen
. the general vxew of the Hom&n and led to tne praieea of. cellbacy
by:a numher of Latin autnorc.(ﬁg).vﬁx ‘the same. time ‘the women
| themgperves, insulted by - tue neglsou of the other scx, and exaspe-
:raﬁed by the»lnferlnrity ef taeir pOﬁltlon revengea tnemeelves .
by holdlng the xnstitutlcn of legitimate marriage in almout equal |
‘ aversion. xhey were»indigpantfat #he serviﬁnﬂe~to wbich marriage  ,-
bound them' the state of-depéhﬁehce éna legal'incaﬁacify iniWﬁidhv |
it kept them- for 1t left them wzthout rights and withoat the |
'~ enjoyment of thair cwn property, it reduced them to the atatus of;-
; mere children. For the «mallest fault the wifc might be plaoed
on trial he fore h r huobqnd. ne mléht be bcaiea withk rcd even -
'i"to death itgelf for adultery or for any other hiicoue erime whilSt~
'she might suffcx dlvorce *rem the mereat Laprica ana simply for

"tnc loss of her yautn or bsauty (lOO)

v8). Goll.l 6.» "‘

w8l ?Lautus, Hiles glorlowus. iii 1. o - o
109). Herivale, op.cit., p.so. B R » |
| v Gn the other hand it should he pointea out that.séneda;-'
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But the Jewiuh accetieﬁ need not have drawn their attitude
| tswards wonen from their hcman nelghnour Dig not,ﬁun‘qirahv

| stgte,a“From:a woman wag the bagznniﬂg'of'sin and %acauae of her
we all-aie;"£25 24). And 1t must be admitted that even aumong
many of the nabbis. woman ﬁa nOu aeld in hign &gtcam. ‘dany of
them aia no% heeiua%e in expressing themselvus in terms most

. uncompxxm&nzary to wcmanhaod. Thus, the. hgnals stase “”here are -
four characbarxstigs in the natare of ﬂomen, taey are gluttoaous
aaveadreppﬂrs lazy and éealoae," and in tnb aplnlon of another
Rabbi women are also ”queruloa; and loquaczous.“ {101}, in srder
to dsscribe the loqmaciou&nuss of wmmen, the E&bbxe -glate tnat
"ten measures of goseip ieecenaed on this aarfh nine of which
were taken by womeaoﬁloz)o | - |

_ ~imilarly, the Rabble mainbain that women are inelxned
towards the practice of aoreery(l@ﬁ) and even the best of them -
ie a eozcerer.(i@é)a wbmenvare.temperamemtally l;ght headedx;gs),

and. lock upon guests with_more gru&giqg'eyeé than mén,(lﬁﬁ),f*

Iacitu Jvyenal and Elxny, all have hzgh view of woman
- ag she oaght to be., To this age belongs some of the purest
affection known in the ancient world.

{ Sse H,Lagi, Edmlly and uouial Life in uome, Oxfora 1951

Po 255-)«

Dravonaldsan poiite'out that tncre &PE NUMETOUS. instancee

in which wives resoclved %o sharc the ili-foritune of their

husbands, to endure calamity along with them, and %o die.

rather than eurvive them. #Many stories are told of the.

affection of husband for wife and wife for husband.

{ Donaldson, J.,doman, Her fosition snd Influence in
Ancient CGreece and Rome and amcng the Larly bhrietiane.
Landon 1917. pp. 55—86 ). .

101). Gon.k.45,5; Deut R.6 11 Yalk.ohim 247 2a. ;
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Perhap° ;he'moctfancomplimeﬁtary déseription'of éoman 19' 
. containea ln tne followlné etdtement of the habbls.‘ﬁineugh‘a">.
~ woman is llke a pitcner full of filth...yet all men raan afﬁer

her.“(;@?).-“ﬁbm&a 1& lxke an ase; an ass #ill bray if there is '
%h@@a no food an *he manger, 80 will a—woman anoat it thare is

no foad ¢n her home. (108).“Thr&e mnat not paBS betwean two-mea1 
. nor way s man pa b;twean +hem' viz,,a dog, & palm tree and a -

WOMAN « Soms say a uwine tao; some ~ag a snake too... If a

menetruant woman pas see between two men; if it ig at the heginnlng'-

~_of her menses, ghe will slay cna of them, and if at the end of

her menaea, she will cause ﬁtvife Between thﬂm.“(laa) "He who
followe hisg wife! “vcouneel will ewcend 1nto Gehenna.“(ll@)
Prof. &oore p01nts out ihat the Rabbih, in their cndaavour
to "kﬁ@p man a long way from sin" took manxfola prec autions
-0 lustfal thcughtg through .
againat the axuitemcnt of, tbe senves and adminlatered tneir
warnings with liberal tnreats of da mn&%ion asis common with

’moralzstg“when hcy want to be 1mprewsive.(lll)._"Uader no czrcum” -

162}, K1d.49b.

comet.

'103). Yoms, 83b; Pes.110a; Sanh.e7a.
104). Sof.15, 530, | |
105}, Kid.80b: Shab.33b.

106). B.H.87a.
 107). Shab.lSZa.

. 1‘38) . i}emr q. 1639

109}. Pes.llla.:
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stanceg chould 2 man walk behind a woman, not even his own wife.
One who walks behinﬁ'a womsn croegsing a stroam, will have nc share
in the world to come. One who pays money out of hie own hand into
2 woman's, so ag to look at her, though he has ss much learning
-and good deeds as our magber Moses, ke will not get off from
condemnation t0 hell, ag it is said, "Hand $0 hand, tne}nieked
man shall not be unpunishe&"(frov.ll,zi.)'from condemnation to
hell.{112}. On the verae, "fhou ghalt keép thyself from every evil
bhing,"(Deat.23,9.), the Rébbis,taught that a man should not gaze
on a'béautiful woman, €ven an unmarried omne; and not on a married
woman aven if she ig ugly.(llﬁ). “%hoever gazes on a vioman intengely
it is as if he lay with her,”(ll&i. ."Whoever 1ooké at a woman,
will in thsvned fall intc tranggreesi on." (115}, | |

.Sucb an attitude towarde women, could only fogter & épirit
of contempt for the opposits sex in the minds éf the Bgsenes and
- greatly influence them in aveiding any contact with women. If the
Rabbig, the recognised teacheré and leaders of Jewry, could regard .
woman as an evil and the source of all trouble to be avoided at
| all coste, why~not renocunce marriags, thus>avoiding contact with
‘ﬁhem ? According to Josephus, the dssenes'snﬁnne& marriagé, becausge
they were convinced that no weman cauia pressrvs her fidelity fo

one man.{116).

110). B,M, 53a. |
111)‘ Ga:Eli}viOOl'e, Judaism’ Camhrid.gev @53-19440 vol.l. 912690

113}. Abod., Zar.20a. |
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But what of {he habdig 7 ﬁhat duvtiﬁe tion did Lhay hgve
';g deeluring wamanhocd o bs evil, lzcentlouv and sorcerers %
They certé;nly_cuuld_not vage th@irkteacnlngs @n Biblicgi‘texts.
_On’the éoﬂtrary, the condition of woman aé.pictured'invihé Bible,u
ébntrasts most favourably with théﬁ‘df'ﬁer'modern rapraséntgtive. 
ﬁhére'iéfabuhdant evi&enee ﬁﬂaﬁ weﬁan -whether marfiedior unmérried
went about freely thh Ehelr facec unvezled { Gen 12 14; ;4 ,16,45;
:I Sam.1 lde). An unmarrie& waman nght meeb and cenvexqe ”lth men,
..¢ven strangera in a public place. {Ganeué 25 44-47 29, 9 iz
::I »am.v ll.}.vyhe m;aht be. fcund alone in the country, wﬁtnaut
any. refleetion on her charaater iUeut 22, 95-27) or 5he might
-appear in auceurt_of-Jygtic&.(Hum.E?,z.). Nomen, nef.ihfrequgntly;;>
.'hela 1mportan£'aff;ces,fsbme wgfé prephétesaeg like‘ﬁifiamineborah,
‘Hul&é {11?);tof ctﬁére, a&viéeiwasvsoaghtiin-émergenciéé(ﬁi Sam.14,2;

114)' Xall.l. Cf. Eatt 5 28._"Whoécavervlookcth'on a women to lust
after her, hath bOﬂﬂlutC& aﬁuktefg uitL har alreddd in his
v '.haarb .o . o .

116j. Harg, 11.-; Wlli 2.

117). The Rabhi« speak of seven yropneteeaee, Sarah m;rmam Deborah
- - Hanoagh, Abligail, haldan ¢nd uether. '
: ‘ -v’.&eg. l‘}a }o : :

7 116)¢ Davia R«Mace, Hahrew Marridge A.Socialbgical-Study, London
- 1953, p.lIs, . o ’ - : ‘

1i3). M.Radin, The Life o1 the lauple in Bibl cal Times, ?hila_
' aelphia 1929 pedl. _ :

'.'1200 B Jaoob %he Jewieh Voman 1n tne Blble, The uGWiLh Library,
: -~ Third uerlee, ew York, 1334. PP 4 7, 26¢ R _
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20, 16-27). They Book part in matters of public interesti Ex.15,20;
I 5am.18,6-7); in short, they enjoyed as much freedom in ordinary
1ife as the woman ia our own days.

it iz certain that the woman in the Bible exercised an
impoftant iﬁfluehce in her own home, took part 1n}family affairs
and evén snjoved & consiéerable amount of independence. We find
hsr entertaining gussts at her own dseirelll Kings, 4,8.), even
in the absanes of her husgband{ Judg.4,18), and sometimes even in
defiance of his wiches{ I Sam. 24,14 ff.). She disposes of her
child by a #sw, without any reference to her husbend,{I Sam.l,24.);
she consults with him as to the marriage of her childrenl Gen.27,14),
and her'suggestioné ag to any domestic arrangements are met with
due attention (II Kings, 4,9~10), and occasionally, she criticizes
the conduet of her husband in terms of great eevérity.\ I Sam.25,25;
R2 Sam.6,20.). |

“The factor whiech 1inks man and woman togethar", writes
Dr.Mace, "ig act that one-is faghionsed out cf the othe;, but ihat
both, in éontragt to the animal crestion, are made in the likeness
0f God. Their deing made male and femala;.eonstitutes their need
of onée another ia the rlesh:,whiie the faet that both alike bear
the diviﬁe,lmage,_givés them somefhing,in common which makes them
fitting coﬁpanione_rﬁr ons ancther at ﬁhe levels of mind and _
gpirit."(118}. Qr; ag Dr.éadin pats 1%, "¥henever in precepts or
in Peelas or Proverbs, filial devotion ig_meﬁtioneﬁ, father and
mother are regularly made equal, 'as is done in the Fifth Command-

ment. The duty to the one was no grsater and no less than to the
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olher, . anc' gince filidl devotion ig the iounaation virtue 91
ncinnt 9uczas3, this &lxes the mouhsr & Very n;gu dﬂﬂ 1mpaxtant
place 1n ﬁne aurnctura of anaxunt ﬁociety."(llg). ,
Uritiﬁg on tbe JGWlﬁh wonmn in tne EBible, Dr.éacoh |

,'sﬁates, "Tng ﬂible ﬁeelarea 9hat men and woman are of the same

i exaej¢cncg anﬁ ncbility,rGaa createﬂ them hoth in Hig own Image~

'hcth ahmre Hig ble”sinp, "Ba fru; fnl and multiply and £ill the .
) earth"-»hoth are’ 1nvested ¥ith the authority to subﬂue the eartnf
and all lts living creaturec and nave dominion over them. In
general, befnre BJhlical 1aw :mdn_ané woman,stanﬂ on equal
'fcc+1ng‘"(120}._‘ ) ..n_ | L | o |
| ' If %nafefcra cia BLblxeal times, waman was, lookeﬁ uéon
with rehpeet au& alloaed nar influenaed te. be used in. netional |
. affaire, ' wnat canditions prevalling in xaleetine and Babylon
-'fdaring_ﬁha &ab inle gerzod prmmpte& many of our rabbis $o dsclara
vioman 0 be 23 1nfarior beiﬁg, & 9ersaa to bs. avoided like a -
plagne and evil.~ o _' o - RS

o 1t msy, the;efgre ba asaumed tbat sinee the &aya a: the
'Bzhls the mﬁrqxity of the peagle must bave deteriorated to a :
{:.1arge e?t&at, and waye andlmsans had to,be:faan& to aafeguard thp"

;_purity o fami;y llfagj '"l | |

D&e to the 1ncrease of the power of Rgme and eqpecially

Joﬁﬁphua, howaver mgiu%azns that aecorﬁxng to acriptnr

"A woman is inferior toc her husband in all things."iCGn.&g.»

11.25.). Thig statement is refuted by #.vhiston, who writes

that this text is nowhsrs to 2] foand in our oreuent eopiew

of the 01d Togtament.,

{ The Works of Josaphus Flavius by N.Whiston p.?Sl col.ii,
n.l.). v ‘
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after the Eaatern conqueate of the Republic, it becames impossible.
-'to maintain the . Roman race in 1ts state of soeial isolatzon,
i_ To form 1eg1timate eannectlone with theee foreign wemen, was

’forbidaen to the Romana by the nacon institutions of & Servius
or Kuma. Consequently, the anan being forbidden by law to marry
the woman of hxq choice from “nother country, became lloentious
’ and freely indulged in temporary amaure,'and the resulta of thi° 
vicious indulgsncy wers more.depravlng than the vice itself.,
For, the unmarrled fioman, conabiting with a freed woman or slava.
hecame tha father of a bastard broo& asainat wnom tna gates of
the city were shut. His pride was wounded 1n the tenderest part.
'He choge rather to abanaon tne wretched offepriug of his amours
vthan to brinv them up ag a raproach to himmelf and see them sink
‘below the ranz in which’ their father was born.(lzl). ﬂf__°" |

That 1mmora1ity was prevalent among the Jews in the

vfirst censury, 4.C. E.,.ls clear from the action of R.Johanan b.

"fzaccai who saspended the ordeal of drlnklng the bitter water by

& woman, suspected by her huﬁband of infidelity (Num 5, 12-51, )

.For the Rahbis taught “And ‘the man Shall be free from 1niquity,
{Nam.5, 31. 0, "Only when a men is free from iniquity does the

_water prove his wife."(lzzi ”When, therefore, aaulterers multipiied,
..the ceremcny of the bitter water wag discontinued, and it wes

}R. Fohanan b.Zaccai who had it dxscont;nuad, ag it is sald,“l will

It is unlikely tnat Josephns poseessad a copy. of the szle

- from which such & statement could be derived. It is more
probable that Josephus was greatly influenced by the Homan -
attitude towards women, and his book was written for Roman
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'~ not - punish your daugnters.wnen'tnéy commit whoredom, nor your
brides when they eommit adnltery, for they themeelves are

~ separated with whores and they sacrlfice w1th narlots.“ﬂﬁos.4 14)
{123}, R.gimeon b. Elazar stated %Fhen puriﬁy ceasea i Igrael,

it took away the. flavour of the fr;grance when the Iithes eeaaed
Vthey toek away the faﬁness of the corn; and 1mmoralxty snd eorcerg
‘have made an end of them altogethe* n(124). '

In the mind of several of the Rabbis, there wasg ‘no
doubt that the woman, by her unworthy hehavioar, ‘wag resgoneible
" for this immoral degfaaatiénrgf zha people of Israél. “iﬁvall

depends apon the woman" (1253' thé Eab%is-daeléred"an& how .
‘decisive a woman's effect ean be be npon the life of her husband
u'xs emphatically pointed . out in the followmng story. “It is related
of a pious man who was-marriedvto»a Fi@ﬂn woman; but being child—
' 1ess they aivorced one another. Tﬁa man went and marrxed a wicked

~ woman, and she msde him wicked; the woman went and married a
.'wicked man and mada hia righteons."(l&&).-_ | | N
With reference to tne verse '"Because the danghters of

Zion sre naughty, and walx with etretched fortn nccks and wanton

and Greak eonsumptlon. To declare woman to be of equal
" standing with man, would 6 nct be age eptable to the Romans
- o8 hig time.  _

121} Merivale, op.cit., pp .80 £,
»122).Sota, 47h.

©123). Sota, 478,

vl~4).Sota, 9,3. R, Simeon b, Elazar, who 1ived in the second century ‘
C.t,, was reporting on events that took place in Israel
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eyes, walking and mincing aa'thsy go.vand'makingvé.tinkiing |
with their feet"( Is. 3 16) ReJohanan nges an inaerestlng -
,deacription of the hehavhour of the Jewish wamen during the
fall-of the State 1n the year 70"0 i127) ’“They-walkea with
.uplifted heads, stretching their necke 1n order to ﬂiaplay the

'l'jewellery, they paintea their eyelashes with red paint they-

wWore high-soled ahoea in which they placed the shell of an egg
filled with. a speeial perfume..ﬁhenever she saw a company of
young men, she nsed to break tne egg with her heel and the

:, perfume penetrated the man’ ‘ike the paxson of a serpent. When}

- the enemy( the Romans) entercd Paleatine the women beaeeked
themselves 1ike harlots. A dux gaw them and took tnem, a governor
saw them and ‘took them, a: maglster mxlmtum.saw them and teok v
them in hig coaeh."( ;28). a '

Many Rabbis, however must have felt %hat %o’ regard  _

women as the aource of ali evxl would only foster & serit of _

"_contempt for the opp051te sex and greatly eneourage men in

renouncing marriage. Real;singiyhe;danger o the instituﬁion OEV

;'&uring thé“preeéeding’century,f

125). Gen.R.17,7. Yalk.Shim. 2,23.

126). '_.';’ 1bid. j I |

1_127). R, Johanan - who 11ved in Palastine during the third century R
- C.E., hag reportea many incidents in the 1life of the people

rior to the destruction of ‘the utate in the year 70 C.E.
See Gitt. 55a. £ , _

.»128). 'Lequ.lé,l. See dlco Gen R 18 Eum R.7, 9‘ Tann.maso, -




. 43.

marriage by such teachings, these Rabbies expressed a high regard
for womanhoode "One must always observe the honour due to hise
wife, because blecsings rest on a man's home only on account of
hieg wife; for it 1s written, 'And he treatsd Abram well for her
sake *{(Gen.12,16.); and thus did Raba say to the townspeople of
Mahuza(129), *Honour your wivos that ye may be eariched.®(13C).
"He who lofes hig wife as himsself and respects her more than
himgaelf... concerning him the verse states, 'ind thou shalt know
that thy tent is in peuce."(13l). "The Almighty gave greater
understanding to woman than to man."(132)e. "Jewish women are
neithor loud nor arrogant nor prone $o loud laughter."(1383).
"It is not the way of women to sit ifidle."(ld4). "women are
mereiful”{135); a good woman is a good gift, a béautiful woman,
happy ic her husband."{136}. "who is wealthy ? He who has a
wife comely in deeds."{137).

Finally, 1% in the minde of come people thore still

exigted an opinion that women were inferior to men, there were

129), 4 large Jewigh ccmmercial town, situated on the Tigris.
130}. B.M. 59a.
131). Yeb.52b; Sanh. 76b.

122). Bidd. 45b.
133). Tanh. Kago.

134) N Jef .,,Keth. 546 .

135). Leg.léa.
136). Ieb.63b.
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;saying,r'mhus ghalt thou say to the House éf Jacoh andvtél1vﬁhe

3 childreh of Igrael’ ( Ex.19 3) and. the auestian vasg askea "Who
are the'ﬁouée'of Jacob, amd wnu are the cnii&ren of Israel 9’

and the reply was given, ‘Tho anse of Jaeob’ refers to the women

'and-the ’Chi1ﬁran of Israel' to the men,rthus impiying'tpat-ndses

‘was bidden to approach the wamcn:first@“(lzg).l

. POLITICAL CONSIDERAZION,

“frinitive’man" writes'ahad'ﬂa’ am, "has a rpotedvheiief
‘that his gcd like the head of hisg tribe would be propitiated by
- a eostly offering of hia most valuahle possesﬂion and:eépaeialiy

of flesh &n& fat ana blood, which are the da;ntien ‘most palatable

'.r'to the savage. How ths vreater the value of the offering in. the

- opinion of the bringer tha greater elearly, would - be hiﬂ canfidence

in its acceptabllity to the gaas as a proof of hia true Eervice

:i and fidelity. It wae- then by this ptocess of reasonzng, nhlch
"followea-inevitably from-tne_ﬁunqamental belief Just mentioned,

that men were led to"sécrifiéé'even tnnif'offspring'to’tneir'gcas
in tige of trouble, and “the same reaooning was recponsible for the

 unnatural 1deas cf eamrificing pawt of men g} own bedy, hig fat and

_ blood as the most precioug gf hig 90ﬁse sion (140) Thus religion

producad together with the idea of sacrifices in general tnat of

fasting and mortzficution, not from 5% desire to turn men away from

the flesh, but because fasﬁing“and‘mortificatipn seemedvto>be the”

139). Ex.R. za,z.

V 140)., When H.Shesheth useﬂ t@ observe his £a5t-days he uaed to

- offer the following prayer: “Lord of the Universe ' It
- H t ig



 graatést1édcri£ice nf’which'flesh aﬁd-blood:ﬁaa eupuhle.and
therefore ' the moet eertain meang of propitiatlng God or gaining
‘Hia grace. ﬁence, it is that in all ages this methoa has heen
'vmoat usea in timﬁs of auutest distress, wnen it was aecessary,
::"to ery migntlly nnto God“ and %o avert dis anger by svery powssze
; mean " (14l). o )

. Bational dlsaster moal& therefore lead many ‘o an ascetic
life. and the entry of . Bome into Ealeetxne was $o lead to. the
greatest national disaSuer that had befallen tne people of Israel
'cince 1t became a nation. , _ _
| | When in the year 67 B c. h.. Qnesn Salome Alexandra died
'ehe left the command of the army in the handq of her younger son
Aristobulua' whiie her_alﬁcr son,_Hyrganu”,_qcted 88 high priesst.:
Yhen Hyrcanus ﬁy féééoh’of his‘birﬁhright ma@nteﬂ the throne,
Aristobulue.marqhea against him.with aﬁgafmy.-ét.tnat time; a
‘Koman gnnéral'had érrivedfin‘Damaseus and both bidthars niow
'appealed to the Roman general for: his aesxstance in obtJining theF
- throne of Judaa. ‘Rome now tock a. hand in dlrectlng tha affalfs
'of Ealestina and matters movzd from aaa to worsa w;tn the

acces qion of Herod in the year 67 B.G.ﬁ. to the tnrone wlth the

revealed bﬁfore Thee that when the Sanctuary was in
exictencs, a man sinn3d and brought an offering, of whicg
he sacﬁlfxced only the fat and bdblood and atonement was
nade for him. Sow, I observe a fast and my fat amd blood
are diminighed, May it be Thy will tnat my fat and blood,
which have boen diminished, may be accounted -ag though I -
Rave of:erad them before Thee upon the altar, and do Lhou
favour me.” <

{ Ber. 17a).

Similariy, R-bbgazar'uggd to state that fasting is more -
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full saﬂport of.the Roman army. The whole ofTJudéa'was now
forcea to pav tribute to Rome. For the next thirty-four years,
 the country was terrorlsed by the oruel deedq of the Klng. There
'have been few ruler in hmstory, whoge hands were more st 1nedv
with cruel 16683. (1421.: | o | .

‘Herod . not only killsd the Anhabltants of c;tles whe |
oppOﬂed hza will hat he also put ta deﬁtn unmbers of hisg ownr
_ family. Hl” laet act. was typacal of his wholé 1¢f&. He lay on
J_hia death—bed suffer:ng irom a painful disease. Ag he hovered
'-betﬁéau'life éﬁa aeatn ‘he guVé orders for. the mozt respected
men all over the couatry to be hrought to thc gity of Jerxeao;f"
‘and.im@rlsemeﬁ till,ais,&egth..mney’were then to be maegacred,;
so that th@‘entircfna“iOﬁ mighﬁ;he mourning' at hié loss “Mnrder'
filled hia tnsugnts frsm the flrat moment of hie public lifc A
| untll he &raw nig iast breaﬁh.“( 14&). : | |
It was goon aftef Lhe death of nerod that Palestxne
~'necame entirely anbgug&t&d to Roman autnority and was unlted with

the Provxnce or Syrzao Matters rema;ned in this condltion 5111

important than the giving of eharity, cince by fasting
one offers part of bis body, whilst by glving eharity
ons offerg: onl; money. '

{ Ber ﬁdh } . :

141):. L.Simon, ?elected Eggays by Ahad Ha'am Ehiladelphia
194:80 pp 140 f.L. - . o

142). Grae*z uiﬁtory of the Jews, VOl 1i.~pp,83-f£,;
143}, ibirl. p.116. R o
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the final revolt and the destruction of the State 1n the year
70 @.E, ¢ A veil of sadness had been spraad over tha nat1on
and no joyfui feelings eould exist beneath 1t The - last decades '
“exhioit the nation ag a- captive who, continually tormented _ B
and goaded by his jailor tuga at hig fetters wzth the strength .
5of despaxr...,. (144). The country was ripe for asceticism.'
God had punishea Hls children becauae they had sinned against
' Him._God mugt, therefore be propitlated. gﬂ | ’

; - To appease God, great peraonal sacrifices mnst be
made. "ihe belief that man can propitiate God and placate Ais
“anger by deliberately and metho&ically torturing himeelf is
| prevalent in asceticiam."(145l anting and mortification must
- therefore be indulged in. Perhaps Goa will accept yheir “

apersonal sacrifices and avert the impending calamity. Perhaps

‘at the last moment God will have mercy upon them ana send Hisv~’
-,,Messian to save them? " _ _ _

| Did not the §rophet Joel urge the people of Ierael =
to proelaim a faat in order tp propitiate God when a great i
calamity befell the land ?: (Joel 1 14 2 12 ff )e When the
~children of :erael-were defoated at the hands of the tribe of
_Benjamin balieving they had 1ncurred divine aispleasure ihéyv
proclaimea a fast for the whole people (Jud 20 26 ). It was at> 

144). Graetz History of the Jews, vol ii. P 236.

- 145). N.Berdyaev Spirit and Reallyy. Trana. by G. Reavey, ]
London 1959. p.92. - : _ o
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the inetig&tion of the Prophet Samuel that the people proclaimed
a fast Dbefore meeting the Ehilistines in battle.( 1 Sam.7,6.).
vas not the acn-Jewxsh city of Nineveh spared because they haa
proclaimed a fast when "Neither man nor beaat herd or flcek"
 were allowed to taste any food nor drink any water 7 (Jonah 3. 7 Yo
'At the request of Qneen Eether a fast for three days was N
'proclaimed for all tha Jews of SBusan, 80 that the Almighty‘may
- be With her when she” approaehes the klng on’ behalf of her people.
= { Esther,4,16.). (146). | i |
Qulte apart from Eational faste, references are found

'in the Bible wnen individuals fasted hoping to propitiate God,-
" "And he(Davxa) gaid, while the chiid z:syéf allve I fasted and
3wept for I-said who can tell wnether God will be graclous %0

me that the child may 1ive ?" ( II Sam. 12 20) {147). Referenca
t0 private fasts ig also fonnd in" the Books of the Apacrypha
';where,we read ”And she (Judith) fasted all the dayc of her
.>'w1dowhobd ‘save the eves of the Sabbaths and the evas of . the

New Moon and the Feasts and the Solemn dayn of the House of
”Israel."(sudith 8 16 | 8 ' o _: :'\n v |

o Examples of selfoimposed ahetinence are given in the
Testaments of the Twelve Patriarchs._For seven years Reuben drank
'-  no wine cr other liquor, no- flesh passed hls lipe and ate no '
appetieing food.( Test Reub 1 10 ).' An the fear of the Lord
81meon afflicted his soul W1th fasting for two years for his

146). See also 1 Sam. 31,13; II Sam.1, 12 Ez.8,23; Neh 9, 1
I Mace.3, 47; II Hacc. 13,12, :
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hatred for Joseph.(Test.3im.3,4.). Judah, in repentance for
his sin with Tamar, took neither wine nor flesh and savno
pleasure.(Test.Judah, 15,4.).

No wonder that many of the Rabbis, during this period
of national calamity and suffering, resorted to fasting and
mortification as a means of propitiating God. Thug we are told
that R.Zadok observed fasgts for forty years in order that Jeru-
salem might not be destroyed. He became so thin that when he ate
anything, the food could be geen as it passed through the throat.
vJhen he wanted to restore himself, they used to bring him a fig
and he used to suck the Juice and throw the rest away.(148).

It is reported of H.Jdoshua that his teeth were black
on account of his continual fasting.t149). when the Habbis
ingtituted the order of the fasts for three days, and then for
a further sevsn days, they intended these to be applicable odly
in the case of fasts for rain; but in all other forms of visitation,
the fasts are to be continued until their prayers are to be
answered from heaven.(150). A Babylonian Rabbi, is reported to
have fasted the whole year, except on the Feast of .Jeseke, Purim

and on theeve of the Day of Atonement.(151).

147). In the case of Moges and Daniel, we are told that they
fagted in preparation for divine Revelation.(Ex.34,28;
Deut.9,9.18; Dan.9,3.).

148). Gitt. 56a.

149). Hag.22b; Baz.b2b. Both R.Zadok and R.Joshua lived in the
fbrat century C.L.

150). Ta'an. 14b.
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It is interesting tb note that fasting and abstinence from
marital intercourse appear together as signs of repentance and
mourning. Thus, according to R.Meir, "Adam was a great Hasid(pious).
When he learnt that{through him, death was decreed as a punish-
ment, he fasted for one hundred and thirty years and separated
himgelf {(from Eve) for one hundred and thirty years."(152).

In the Elephantine Bapyri we read that "Sinc; the monthn of Tammuz
in the l4th year of King Darius up %ill the present day we are
clad in mourning clothes, and we fast. Our wives have become

like widows."{ 153), and in fact, the principle was accepted by
the Rabbis that during fast days,'marital intercourse was
forbidden.{154).

Such an attitude could only encourage people to renounce
physical pleasures and gratification and lead many to adopt a
life of asceticism, which implies " fasting, prayer and celibacy,
the first and dlways the chief asceticism."(155).

It 1g, therefore, possible that some Rabbig, seeing the

results of such practices(156), and fully realising the consequenees

153). See A,Buchler, Some Types of Jewish Palestinian Piety,
London, 1922, p.52. note 1.

153) ° Erubo lab. _
154). Karo, 'Orah Hayim, 575,3.

155). O.Hardman, The Ideals of Agceticism, London, 1924. p.35.

156). We are told of a number of Rabbis who indulged in fasting
' for reasons, other than propitiating God or as a sign of
mourning for th e national calamity of the Jewish people.



of such teéchingé, sgtrongly deprecated the . practice of fasting
aaa deelared a person indulging in fasting %0 be a sinner (157).
7'"ho seholar ghould in&ulg& in fag ting", deelaraa Resh Lakiqh.,
(158). “As for a young stuaent who indulges in fasting, a dog ?
‘ may eat his meal“ is a statement made by R. shesheth(lsg) ”He :
who denrives hzmself from all pleasures of 1ife is to be regarded
ag a einner and wicked man.“ (160). From the verae "And of ;oy
I gaid what doeth is" (-gac,z,a,) the ﬁ&bbzs derived the '
| principlegﬁﬁat-tna ﬁivine Eﬁasencé will'not rest upon'manrwneﬁ :
“he is in a,sweefcf ‘gléom' { 151-}' and in Babglon with the
excepticn of the Hinﬁh of Ah { commemarating the destruction of
the Temple), no public faeta were permitted (16?).‘ : r,‘
Upon the destruetion Qf the Temple in the year 70 G.m,;
a verltable wave of asceticzmm swept over the people. Even many
of tnevRaabis feit tnat it would-be wrong to propagate and
_“increaae the specieh,_when it wasg the intention of God to deshréy

'the‘people._{“When the worlﬂ is plungeﬁ in aorrow anﬁ destruction, :

.. _Yhen R. Zeira emigrated to kalestine frcm Bahylon he
fagted a hundred fasts in order to forget the Babylonian
‘toachings.{ B.M.85a.). The Palestinian method of study
wag far aimpler than the Babylonian, and R.Zeira was
anxious that his keen dialectic method acquired in-
Babylon, should not interfers with the clearer course
adopted in Palestine.l Ses Soneino, B.M. p. 489, note 1.)
He algo fasted a hundred fasis that H. Kleazar mignt not
die in his lifetime, so that the communal cares should
not fall upon him. And yet anojher hundred fasts thal
the fire of Gehenna mlght be powarless agalnnt him. -

( B.M. 85a). : . , .

 0f anothér Rabbi.it is reportedvthat~he faste& forily
~~ dags becauss, by accident, the strap of hisg phylacteries
wag reversed.( M.K. 26a.). K.Huna and R.Hisda both fasted
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it is fofhiﬁden-£§r>man to have.marital intercourse in order to
propagate thé épecies;'fcr it wduld be ﬁro&g“tc ﬁuildehen the .
" Hoiy Gne hlpsmea be He aestroye.“(lss)."31nce the days of the
' destruction of the Temple ‘tates‘ﬂ.lshmael,(lb4}, "we should
by rights bind Qursalves_not té eat-méat nor arink wine; only
the Beth Din (Emclegiasticél'Cnurt) eénhbt léy 8. nardsnip on gme__:
cemmunity ualess the ma;orlty ecan endure 1t. Slnce thay(tne o
'Eomans) ars trying $0 uproot the Torah from our mldst it woula ;
v'haVA heen better for the worid to become wasﬁe- not to marry '
E women, ‘not to glve birth to ehzldren and nat to. carrg out the
law of ereumeis&nﬂvuntil the;seed_of Abrah¢m_uould rsach an
end."(168). L e o |
S By now, tne Eqsenee were on the wane (166) Butxnew ,

sects were aow taking taeir plaee. In the apinion of Br.ﬁcnaldson, I

 with rogard tq‘maxriage, thg early_sects pf_Ghrxetianity may be

-fortg faats each. R. Hisaa *asted becsuse his teacher in
the course of a discussion between them, had felt nimself

 humiliated; whilet R.Huna fagted for havzng unjustly
suspected hig disciple. {B.M 33a.). A

187). ﬂeﬁ. 108,
58 ) . T&. '-anc 1lbo .

‘159).  ibid.
160). Hed. 10a.
161). Shabb, 30b.

'152).: Peg.54b; Tdah, 11b. { See Soncimo Pes. p. 268 notes 647,
Soncino ﬂ&’an. p.au notee 5 & 6.).-,‘ -

163). Gen.R. B4,6; anh. lioah, ll ‘where it ie repbrted hat ﬂoah
and his sons were commanded to abgtain frem marital lntereouree
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vdivided-intb two. claﬁses,ASome affirmed that mﬁfriagé wasg
'unneeessary, whilat others maintained that marrlage was immoral
that the flesh wasg corrnnt anﬁ tnat thase who sowea to the flesh
must roap corruption (167). Marriage even for the sake of o
_ehxldren wae & carnal 1ndulgence and sach thlnkers coul& not help
- feeling that $he arrangements of - the braator was nob altugether
-'satie;actory. They hela that 1t wag mucn batter not . to marry at
all, that the man or woman who had never married was a nobler
' ’and more exalted belng tnaa the man or : wcman who had marrmed (168).'-
| | ) ln the second eennury G.M. Gnostlcism apread Lhruughe
- out Jadea Bgypt Syria, and fiourlahed eepeciaily in Kome. So
powerful must ﬁave been the charm of the Gnostic teachxng,‘that :
the autharit:e« of the Synagogue and the church enactea nuéberleus

rnles and ordinances agalnat it and yet were powerlesa t0 prevent

.:, Gncstie teachingg and formulae from galn*ng ground amongst “the

Jews and the Christians .(lbﬁ). According to Dr. Marr, ascetic

fiﬁeas and ideals took‘hold ‘upon Chrlstéanity to an amazing axtent‘;'

while in the Ar k baaause the worl& was being desﬁroyea.
Joseph practiged abwtinence during thé years of famine
in Egypt; and Job &did not come nesr hiu wife auring his
time of. trouble._- o o

164). A Rabbi of the firat and the beginnxnr of the eeeand -
- centuries C.E. &g a child, he was taken captive by the _
Romans after the fall of JeruSulem but was roleased from
captivity by R.Joshua b.Hananiah, ( See Herman L.Strack,
Intro&u?tlon to. tha Talmud =and Kidrash, Ehiladelphia 1945.
De 1128 :

Ee was the first of the ¥en ?abbis to hé»executad dar1ng |
the Hadrianie purvecutien o ( Grastz, Hisltory of tihe Jeowsg,
11, p.4R7.). S , S

165). Tos. Mota 15, 5..



and by the second and third centuries vig find auccticism fully
'fxxed and developed. Amongqt the eurly Fathers Tatian Was entiralyv
f”cppceea to all sex relaticns.(l?O). Aceordzﬂg to Puchssne the
':practice of voluntary celibacy wWae a reccgnisea form af artnadax

_ ascetieiamo There were many who amhraced & lifu of celibacy,
mh@tner nen or wombn. These people wore hianly honoursd in .
;‘VChziqtién soclety, and even oateidee Lhe Cnr an:Virgins were
 the glory of the Ghurcn.(lvl) | f o |

- ‘ The doetrlnes of Gneaticlsm were bound. np mlth the
practiee of aacetlcigm. To the highest order hll carnal inter-
couree, aﬂd indeed all eeneual pleacure wag eﬂtirely 1ntaraictedo-
(172)¢ Gue.uf tne earliest mentlene& 1s.waturnius of Antioch,

who gaineﬁ.hdtoriéty about the ti@a_of Trajan. The ééct-coaaidéréd
marriage'and"thevprOGreaticn of ehildfé§ as the work of Satan. |

- {173).

166). MAny scholare maintain thaﬁ the Eewenas were ahsorhad by
-7 Christianity. { See G.G.Scholem, Major Trends in Jewigh
Mysticism, Jerusalem, 1941. p. i2. ¢f. Graetz, ii. p. 427).

- 167). Donaldqon J., WOman, Her Position and Influence in
‘ - Ancient Greeu and Kome and Amang the sarly Chrietians.
London, ,190?. p. 169, o SER

168). -ibid. p.177.

169 ). Graetz histord of tna Jews, ii. p.374. The Univcraal
' Jewiah nncyGIOPedla Aew York lvéla'vole iv..p 6a0.)°

'7170),, 0 Slmpﬁon Maxr Sex in heligion. uondon l9éo. p«8C.

' 1?1). Ducheane L., marly HistorJ ot the Cnristlan Charch.»
: vol ia_dﬁﬂ&ﬂﬂ 190*, -3 v7@-6a) v :

'172). TFoaxes. Jacgson b J., ine- ﬁistory of the Chrlstian Churnh
- to 4.D.461. Lcndon 1997. p. 151.
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In Rome Mareion orgdn;saa Q community Jhl“h quicxly
praspbred and spread throaghout Lﬁrlsteniom, ace ording bo MA?"lOﬂ
not all men w;lx be gaved but only none. ihelr dufy ls Lo llve .
in ths ~tricteat ase Btl zigm, hoth as tc suting and driak;nb and
ag £0 relatxons of S8Xe ﬂ&ffidgw is’ fornlddﬁn. sapgblam may only
_he granta& to the marriei if tn aéfbe to uaparute Ql?é;. |

.'_"But. at the earliest datel" writes Joan Aangucn<~ﬂav;s;
thers was a moxs sxireme aeh oé sexuél ddeu 1nae, anﬂ thongh
ﬁheJ naver ex&sted as a aﬁut the Jncrauxtes, as »h@d Ware callud
sought to iaprc uyom thm Chur uhe @ggma_oi-tne_duter wicked-
ness of marflage. They demdn¢ed th h ne Qhriatiau:ccnvéfﬁ éﬁbﬁlai

marry and that those already married sheuld-&isSblve the tie;

<vu

'they'eneeuraged tha practica.df 'spiritaal wives', that ig,
ﬁérria ses which were not to be congamnateu. We see here trahn
of the Manichaen ﬁovurine which believed that in eye:y act
ot hegetting, human or otherwise, a soul in‘ﬂondemned'afréﬁn
to 5 cycle of. mxsery by 1mp*iaonumant iﬂ the flech‘ They,therefora,-
‘ 5b%tuiﬁed frcm eutgng all maimals,  whoee “birth. Wdu due to |
copulation, and hence ats flch 0315;“(17 ).;- '

| K Ag- rule", writaslquhovaQrdsworﬁh "the great'writers
 mof the uhiri and fourth eenturies, ‘praised uellbacy as the mor@
excellant way.;g"(lVG) und Erof. Lﬁoky polnts out tnat the
' object of the apcetic wasg to atnract men t0 & llfe of vxrpinlty,“

’dnd a@ a necensary bonsequence, matrzage vas ureated as an -

175). Duschesne, L. Op.cit., p. 117.
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inferlor state...o.To cut down by the axe ‘of v1rginity tne wood
of marriags was the enj of tne saxnt...e fo abstalu from marridge |
'vwas regarded ag a proof of sanetity, and marriage was v1ewed in
;ite cearveﬂt and mogt degrading fo*m.“(l??). | |
| It mas, tbarefcre against sach pﬁrverciva teachings,
: which threatendd tho very . aurvival af tha Jewish pecple, that the
| Ralibie of the- first faw uentu“ias af the Ghr;aﬁi&n eza had to act.
".Ascetlciﬂm must be fought aitn alx availatlc ﬂeapuns.ﬂxﬂe people
mst be comvineced thad ascet;cimm ig ﬁontrafy to &1v1na Law, -
it’is def- wish tha% His creatures should be hapog and it is,
therefore, inful daliherately to rhun phyeieal happinesa and
‘imaterlal well-buing.> “Thnre 18 no waaness in the presenee of tne
“ﬂaly Une, blesse& bstﬁe,vas_it.is sai@,v’ﬁtrength agd gladness-‘
are 1nvﬁis'piécef}(1 thgn;léjzv )“fl?ﬁ) 'R'JOShﬁa.use&'to.éay
M g foolish piet;st(l?Q), a female Phariqae (lSG) and the plague:7
f“of_Pnariseesilal) bring destruetion upon tne world"(lBZ). '

1543. 1tid. YOlei. po 154,

. 175). Jchn Langdon—ﬂavis,_ ahort HiStér3 effﬂQmen, Ldndpn,1932. g
. Po 98. . , . - B -

176). ‘The Catholic Encyclopedla, vol.iii. p. 484.‘J‘

177} . W.Es H Lecky, Hletory of European Morals from Aug&stu° to

- Charlemagns, London, -1892, vol. eleippe 320 ff.

178) Hag. Sb. | | | . :

179). When the question was acked "®hat is & foolish pietist like?"
- the following example was given; "A woman is drowning in the

- river and the foolish pietist saye, *It is im roper for me
- %o look upon her and rescue her.“ (Sota, ulb _ :

180). 4 woman who - givee horself up to prayer( Seta 22a )
A woman who gives herself up to fas ting(Jer.Sota 3,4. )



It-is repﬁrtéd that'ﬁhen‘the Teméls'waé-deétfoyed vmaﬁg'af
vIsrael took upon tnemselves to aoetain ‘from meat and wine. R Joahua |
‘argaed witn-tnem aylng, “ﬁy gonsg, why do you not eat meat and
Tdrink wine?" They answered '“Shall we eat meat of which offerlnge
?»use& to be hrought upon the altar but have now ceaaed ‘ Shail we
;drink wine of which libations uced to be poured upcn the altar

i_but have now ceaue? i In that ca@e he- replxed "let us all stop’
'5eating bread ﬂznce the meal offering have ceasad. " “ﬁuite right“; 
,;they replied "we shall have to exist on frait,.” "Bat we cennot
‘“eat fruit i R Joehua pointed out "ainee the Ufferzngs of fhe
: ;First-fruits have eeased.“ "Puite right":they_&grced, fwe.shall-
 fhave to exisgvgnuother-kinds of fruit(which_weﬁe nét.5fieiéd5"v'
3v"1£ that case"_repiied R,ﬁoahua{fhwe'odgﬁ%"noﬁ'to arink;water N
f'iéince the'lihéifon of @atefrhae ceﬂséd.a To uhis argument the .
| people could £ind. no reply and Iemaxned silent (183). -
_' Reeagnising the principle Lhat what has been treated by
':lGod for man's enjoymenﬁ must e easentially good tha nabbis,

not onlyeeounsel_menlto 1ndulge.in‘tnem, bud even condemn those o

181)"0ne who plagueq hlmself in order to show that he ig piaus
: - and modest { Sota, 20a. Rashi igd. loc.}.~- _

1828). Sota, 3 4., Jer.aota 3 4.
7 183). 13,3 eob. '
184). ?as. 199&. )
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f-who abetaln from them. "There ean be no gladness without uine.‘

A (184) At the head of all medicines am I wins; where wine is
lacxing, drugs are ﬂncessary."(185) "Gne>who 1mposeawnpon himself
_lvows_of abetineaee, ie 1ike one»who takeg 8 éworﬁ enﬁ"ﬁlﬁnges it
into hié’hea:ﬁ."(lﬁ&) “The maintenance of thﬁ rocial arder hag
Gcé's ﬁpprofal. Hﬁﬂ~is, tnerﬂfcre entitled to onjoy the fruitaA
of his labour._The Rabbie could po1nt o divine puniqhment
guffered by grmat :cholﬂr on: aezcunt of hls asvetic tendenoies.

It i rplatad that. becuuse of hlE eriticiqm af the

'ﬁl Roman admlnisﬁra%zon R.Simecon b Johai was condemm=d to death.

In order %o save hl@'llfe ha and hls son hid themselves ina
uave for %ﬁelvu y&ars.'wn hearing uhat txe umperor wa - dead arnd
the. aeuree agaxasﬁ him “eecinded a.Simeca and his goa emerged
from thuir hi&ina placs, when he gaw people pkoaanLng and’ éowidg;b
he exclaimed 'Theyv¢orsuxaatheAlee of eternxty andvbusy-theh;
‘selves with;fne'lifé that'is tréhsiﬁarf . ﬁherevefvhe;and his ecn>
_ ﬁdrned %hnir-eveéi probably cursing vu h‘aats on tne part bf

_ people} the Jand wag at once ccnsame& by fire. Hhereupon a Batn
 -Kol (Heavenly Voice} said tc them Have-you loft your'cave-to
_dectroy my world ? Go back to youz cave !“*R; Simeon and hie con’
| haa to return to the uava and stay thare for another twelvev

yeave monthe until they were again given permi”slon by a Heavenly

Voice to return to civilieation (18?)..

;;85)0 BoBoﬁsbi,:ff?j

186). Jer.Hed. 9,1.
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-“The Behrawaanguage,“'ﬁfites érof.Lézaius, "ig rich ih
~terms of Joy; ﬁhe:éxpressi0ns vafy'by'imperceptible éhaaes ebhstiQ
 tut1ng a éomplete scéle: to designate pleasurahle feelings that range
- from slample comfort inauced by absenne of suffezing, ‘to the jubilant~

 exultation of the goul in ﬁts delignt. Sueh a wealtn of words for
happy states of mind had bean impossxble if tha dispos;tion of - |

lthe people haﬁ been gloomy "(188). This-fuﬂ&amental 1aea was

conveye& at onee characteristically and unequivocally in.a Rabhinic

'_-Ftatement “Tue syirz% ot God rests upen man, nelther in a state

;of 5100m nor in a state of inactivity, but solely and alone inm

B the Joy of tne yerformanue of duty.“(l&v}

Tﬁe Rabblﬂ clearly indicate that Joy can be deanribe& by
ten di?xcrent terms(lQO) and can he axperienced under ten different
nconditiane. It was tnerefore by uuch statements uhat the Babdis
tried to coun%era ' any snbverezve influence of those sects who
,praieea suffering and abstinence as the 1deals of true religion
anﬂ to wihom the éesire for suffering became a strong passion. _
V’It is the wﬁll-ofaGod that.man'snould enjoy all the good thipgs
of which;the‘éarth-is fuil;TGrahted,that-this_wbrld-ia dﬂly #n,‘

'18?). Shabb. 33b. Their return to the cave for twelve months
was regarded ag a punlshment for, the punishment of the
- wicked 1n Gahenna ;s twelve montns. ‘ .

- 188). i, Lazarus, bthics of Judaism Philadelpnla 1900, paz.zsz.f
189). Shabb. 30b. - | |
190). Aboth d'R.Nathan, 34.
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ante—chamber(IQIJ 1t is an ‘ante-chamber to a banquat-hall and it

" is only proper tnat it snould be surrounded with 40y and gladness

matching the happ:ne o of tne banquet hall into whzch it leads.

- 4g to tne lnstitution of marriage aewry must ﬂe convinced
without any shadow or anubt that it 19 the will of bod that every .-
'member ct the House cf Israel should marrg and propagate the speeiés.'
 But the Ranu;e fnlLy reallaed tnat the paople would not bs convinced
unlegs they are able to baae their doetrines whtn.vegarﬁ to marriage
- on Bxblical texts. Gonseqaently, the pagea of the- Bibls were eearchad'
| 'in order to £ind verses on whieh to haee their argumfnts and from
| whieh it can clearly be ﬂerived that mazrlage wae & divine iaptl-
tution. Dees nct the verse, "And the Lozﬁ God. gaiu, ‘it ig not good
that man should be alone; I will make & help mget ;or him“(Gen 2, 18)
'imply that it is the will of God that naa shoal& have a helpmate
in order ta live a true and completa lite ? (192) an, say the
'-Rabhis, ‘the statemant "It is not geod far man to be alone cle&rly'
' indzcatea that under no ex?cumstances should - man thlnk of living
..hls life withou$ the companiouship of a w;fe,‘“ﬁven if a man had
: already been marrzed bum unfurtunately, haﬁ oeen meft a widower,

he must marry again."(l%)e

191). Abntn, 4,21, "1n1s wvrld ig like an ante-cnamonr to the world
to coms; wprepare thyself in the ante-chamber that thou mayeat.'
enter into 'the nanqnet ~-hall. ' , _ o

192), Yeh.asa.- -

193). ibiﬁ. 61b



68."'
Does nat the verge, "iAnd- §:; be fruitful and multiply”

(Gen 9.7 ), 1Mu&y that 1t is the will of God that 1ife should bs
multiplied ? and the Rabbis, coanecting-tnls verse with the |

previous one,_"Whasc ahe&deth man’ s blood, by man shall hie bloed
_be fhea for in the image ot Gei made He man" assert that the -
person who daes not marry’ 1n order tc propagate the species, is

to be r*gnrdea ag ona whg nheds bloea and &imxnisheu the divine
Image(lgz;). | R

| _ When the Prophet Isaiah etated that God did not ereaoe
the world in vain “He formeq it to be 1nhahited'(ls.45 18,1, did
'he not 1mp$y that it was the will of God that humanzty shoald :
Vpropagate in order ta assure the’ iunure pf manxiua 3 ﬁoun Was
'isaved by God hecause hig intention was to macxy i czaar ta
llncreaae tne populanlon of the ﬁorld whereas tne Jthers wWere
“destrayea becauge they ha& nc auuh iatenxions.(lga) .
| | Hot only is it a divine command for man o marry, duty—‘
>'bcund &?03 svary aember of Lhﬁ House of Israel but ;t ig alsa
a religiuus erime, liable to divine yunishmant even by tne emﬁreme :
penalty uT death, for man not te earrg out thla eomnand. “inefe S
arg seven peraon@ who are condemnea oy Heaven anﬁ one of them
| héihgv p»rucn who is unmarr;ed."(Lsa) The Rabbis cculd point to

'King Hezeklah who, “trusted in the Lord God of Ierael, so that

'194). Yeb. 63&.
195) G‘enoﬂo 30 20 v

196). Pes.Allsb.



69;‘: _.

after him there wag none like hzm among.all the kings of uuaaﬁ
nor any that were before hlm ( i1 Kingb,ls 5. ) and yet he wag
told by the Erophet Isaiah "Thus saith the Lord, set tmne house -

in order for thou shalt murely aie and not live.“(II Kzng ,Zﬁ;l.v
Is. 38,1,),-When the king-asked<the5Prophet_the xeaaon for this
" harsh aecieé 'the iattér rep11ed' "Bécause you'refnsed £0'marry."
"But I refused to marry," ﬁéﬁiiéé pleaded the king, "because I

was infarmed by the Holy Spmrit th&t 1 shall have unworthy Z
‘children.ﬁ “why muat you coneern yourwelr wlth matters thah

;belong to God ?" replied the frophet. "You should have parfurm»d :
. your religious duty, and whatever it pleaees %ne Holy unu, bxesse&

be He let Him ao."&lgvﬁ

-

197). Ber.ida,
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CHAPTER II,

f U R P G S E o F M AR R A G E.,

ﬁzvxding the 0l Testament periad iﬂto ﬁhrae stagce of
pre-manarchlc, monarchic and Paat-monarcnlc,,ny&er Smith aﬁnempts
to show hcw the empn331s shiftea from tne conceptzen af the wife
‘an being prlmarlly "means of ch.ldren" to one whish h&ld hez
role to be chlefly yart of a man’ s companmon and - helpmeet {i).
From Biblleal accouats it wou¢d howaver appeaz'that ﬁhe
- ancient I@raelite rough* tu f;&i in marrlage a companion in 1ife,
a puraon mitn whod he coula snare hie_gay and sorross. Thig
'aoeﬂ nod imply. that ‘the important funeuibn of §?oqrﬁatiou way
of no eonsidermtxon to thn ang 1ent quaeiite;VOnV%ha e#ﬁtréry,
'the deaire ’or progeny wag ehrong in his. neart é¢ is clearl“
111uptrdted bv the ae@nising cry of Abranam “G-Lord God ,what
vilt Thou give ne, seeing that I go ehlldleqs.”(Gen.lb 2.},
In fact, aceord1ng to neuteronomy, the levirate Law( see p.92£)
}vf-wam ind ro&ucﬂ& in crier to vaice s ecd for the peraon wna azed
= ohilalees.( Deut. 25, 5-10.), A |
| 1% womlad, hmw&ver be wrong to agsume that the anclent
Iﬂraellte reyqued hie wife as an ine trawent fcr arcducing child—
" ren onlyoiz) After creating Adam, "The uord God sald; it is not

o gddd that man shoqld.pe alone;il will make him a help meet “or'

1). Ryaer ﬁmitﬁ Bible Doctrines of ﬁomannood p.o9.<

2). See, however, David Re Mace Hebrew Marriage, Londoﬁ 1953,
"pe 201, who writos '"A"QLn and again we have- seen how vitally

h\nPOr“;ﬁn,’ |,' wM ‘-—p ’1“_ Ne chw ,,._A,.,.,‘)‘_, ﬂ\ “ } $‘7¢~Io( requ'
n Spring” ) .
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_If,however, there is nbt sufficient e§iﬂénce in the Bible

~to show ﬁhatvthé'wife wadllookéd uéon, firet"and'fofemosfi ag a
-means af propagatlon, nhere ig evidence to uhow that the wife |
_ was expaeted to play an important part in the affaira of the home
.1.ana o be)a¢true gompaniqn ET har,huabaud. .Thus,_we find,her'
énteftaihing'guests_at-her:ownfdéeirég IILKings,-é,ég),-évenfin 3
the absence of 5er husband ('Jua 4,18.). She coéeulté with him
_as to the marriaga of. her ehilﬂren (Gen.E? 46 ), her suggestions
‘ag to any domeetlc arrangements meet with due- consideration
( I1 Kings 4 ,9.7, and at ‘timee she criticises the conduct of her
hugband in terms of great severity ( I Sam. 25 25- 11 sdm._o 20. )
 He is oecaezonally &escribea ag her friand( Jer, 3 20 Hog.3,l.).
)lhe wxfe ag a conSolation to ner husband in time of trouble i |
stated in Gen 24 67, and hexr grie£ at’ hxa 10°s preaented a
.'7picture of the most abject ﬁoe.( Joel, 1, 8. ). o | |

: In the later booza of the. Bible we find many-réferenéés
to the good fortune of the man who finds as hie wife, ‘& women -
possessed-of character'and?abllity. " A virtuous woman isg 5 ” ;.
 -crown to,her.hﬁsband“ (_Pﬁbv; 12,4.) "A wise woman bringsivv.
prosperity”(14,1.). "The husband of a gsod wife gains divine
honour."(18,22.). "A prudent wife is a gift from God Himself.?

{19, 14. ). Similar santxmente arc expressed ln the Book of

- Ecclesiasticue( 26 1-27* 36 21ff ) In the Book of Proverbs,

almcct a wnole chapter 1e devoted to pralsing tha worth of a ,~f
'iwoman "Shose price is worth far above . rubiee....who dosth him i

'good and not evil all the_days of her.life_, and_yet in hpef



whole chapter,  no'referén¢e'is-méde_to her worth ag a‘ﬁbear@r
of children,“__ | o |
In the mlnds of the Rabbl - however there wag no‘

.doubt that the purpove of marriage was the propagation of the
, gpecies. Accor&ing to Rabbinic teaehingu, ths warld WJS only
ereated for the purpose of procreation lé) and consequently, _
\the ‘principle- was accepted thatrno man may abstazm from the
performance of thlsvimportant»functmon (5) At a later dats,
v  the codzfzers cf the Law regarﬁed the duty of procreation as
& divine command taklng precedance over all the commaadmants '

“of the Law, by belng placed at the head of all the six hunﬁrea
and thlrteen ccmmandmentq of tne Law.(bb.f‘“hvary man is daty-
' hcund to marry a foe in order to beget children, gnd he nho
failc in his,duty is as one.who'shadg hlood,_diminishes‘thew, ‘v

- likeness of-qu5(7), and causés”théiBivine’Preéencefto'depéft

4).Gitt. 4 5-_3&,1}13,"'
" 5). Yeb.6,6.

In Hgaritic society, marria ge- was not &n aim in 1tself but
ag & means o obtain sons who will assiet their father in
"this world and will aseure hig rest in the grave. Without
chilgren, marriags to the Ugaritians d4id not have a true.
. meaning..
( A.van Selms, Marriage and Family Life in Ugaritic Litera-
ture, London 1954, pp. 14 & 83.). _

The chief object of marriage in Babvlonia is the procreatioa
. 0f c¢hildren. o

( G.R.Driver =nd John C. Hiles, The Babylonian Laws vol. 1.
- Oxford 1952, p,zlo.). _

There was a common desire among all aneient peoples to .

ensure the continuation of the family and,thereby, cf the

ancestral property and the ancestral calt.

{G.R. Dri;e§ and Johu G.Miles, The Agsyrian Laws, Oxf@rd 1955
p. 249.). . _
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- from Israel "(8)a This principle was deri;ed from the verse

"And God said to them (Adam ana bve) bexfruitful and multiply_»

- and replenish the earth."iﬁen.l,Zﬁ.)g .For,laecbrdihg tb»ﬁabhinic;
'teachings,‘it was'tné wisn>df God tnat‘thé éarén which He'nad
ereated should always be 1nhab1ted and not to be turned into a

) waste as ig eleariy eygresned by the Prcpnat Iaaiah "He createa
| not the eartn in vain,AHe formed it to be. inhabitea.“( 15 48 },_
. _The worlﬂ gtate the Rabbih. im ca@led AEIhIQh(9l, eince it was

only Qreated fof the gole purpoée of propagating the speciés;(lﬁ).

According to Dr. Lanspach “the anceator-worship entered upon .
matrimony in fulfilmeat of a sacred duty to raigse up offspring,
having both the right and obligation to continue the family.
And this was the central idea which coloured and pervaded
the earlier Roman marriage-praetice.
{ Charles, W.L. Lanqpach State and . Family in ﬁarly Rome,

London, 1908. p. 148, 5

It ig obvious, writes Westermarck that tecundntv mgt be-
one of the qualitiesg which a man most eagsrly requires of
~ hie bride. In fact, man's desire for progeny, was an
. eggential condition of hig marriage, and thig is particularlg
true among most of the uncivilised races. .
{ E.Westermarck, The History of Haman Marriage London 1925,
vol. ii. p. 32.). . . _

6). See Jd. H.Hertz, Lommentary on Deuteronomy,_London 1956.
p.3L0. ~ , e s

7). Since man wag create& in the likenees of God{ Gen.l 27.),
. it is obvious that abstention from procreation would reault
in the dimznuation of Hle likeness among mankinﬁ.»_f

. 8)e Jomeph Karo Eben Haezer; l 1; Maimonides,' shuth, 15,1.

9). Tne word appears in Gant 3 4. where wé read that King

- Sclomon made for himegeif an APIRION from the trecs of o
Lebanon. Krauss and Loewi derive the word frem the Greek o
S AMepav 3 canopy ;. a litter.

'10). Cant.R. 3,18; Num.R, 13,4.
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'commen%ing on the verse, 'Behold the bed whicn is. Solomons
{Cant.3,7. J A.Bebai in the name of K. Llazar etatea that thma
applies 30 t0s dles sxngs of the Priests. "Behold the bed", refers
to tne Temple. As a bed ig only made for the purpose of prb- ”
~erealion,. zo ag lcng as the blassinge of the Prissts existed in

~ the &emple 20 Lcﬂg ﬁid everyﬁhing in the Temple flourieh and |

bring forth frﬁit."ill). | . !

o Se important was the duty of prooraetion congidersd 1‘ag.
bywthe Rnbhis that the School'of-Hillel agreed4¢h with the

School of ?hammal that in the case of a man who was halfubondman _’
and half—freeﬁman(lal hie ma@ter must ba-compelle& to set him
frée in oxﬁer to anable him to marry a freedwoman and have
ehildren {(13)- om the verse "mo he a God unto thee and to thy
. secd after thae“’ Genol? 7 )y hhe Rabnls maintain that tne

Divine Presence wi;l only ablde among tne aeople as long as there-

_are seed after thee“. But 1f thers are no eabd after thee
- among whot ahall the Divine Brecance ahide ? Among trees or

among ston@s 2! ‘14)0 T

11}, Kum.ﬂ.ll,é.

vThis the Raobie anfer from the verse "And the =taves grew
long™{ I K:ngu,s 8.), which, according to them, took piace
~asg a-result of a miracle. "The Holy One blessed be He, said

to Moges, 'The staveg which you have- made for the Ark, will
extend in Leﬂg’n after eighty-f@ur years.(Tanha on Terumah S

11l. ).

Similarly on the verse '"And'the~goid was gold of PQRHAIM" ‘
- {II Chron.3,6.), the Rabbis ask, "What ig the gignificance
of PARVAIM ?" and the answer being that it yielde& fruit,

’(Paroth)
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Nay, say the Eéhbis,'iﬁ is even possible.fcf one.maﬂ,}by‘

i abgtaining from_pfqereatiqn fo_cause,théfnivihe Presence to depart
- from Iaréei;;For..according'to:the‘Rabﬁis,’the veiaé; "When it
;rested he saia;rﬁéfurn 0 L6fd ﬁnto tnevménythousénas bf Isrzel”

( Mum.10,26.), tmplies that the Divine.sféeence does not rest on
lees thah two-thousah&'qnd tﬁoAeriaaa of Israel. Should tﬁe, |
number of Israelites ‘happen to be two thousand and two myriads
loss ons, and one Israellte refuses to pfopagate_tbé gpécies, Wili
“he not,'tnereby, cause the Divine Presence to_depart‘from Israsl ?
v{ o). | S o _ ; A ; , .
Gonseqnently, 1t was etrietly forbidden for any&ne to marry’
- a wcman “known to be narren ’cr a womaa paat tne aga of bearing
ehildren{16), or a child not yet capable of bearing cbildren, nor
Was_a man:pérmittua to tgkpvmeaiclnes.in order_to becoms impotent.

.

With regard tn the veree "He built the nouse of the foraat
of Lebanon™ I Kings, 7 2 )}, the Rabbis ask, “why was the
Temple caiied tne forest of Lebanon ? To teil you that as
a forsst yields fruit, =o in the case of the Temple, the
figares on its walls in the. shape of trees, yielded fruit."
{ Hum.H 11 3o o

12j. A~bondman ‘who had been the property of two masters and wag
' set free by one of them. Since a bondman could only marry.
a bondwoman, and a freedman a fresdwoman, wa & person who
wag hal?f hondman and half freedman could marry neither.

13). Gitn.4 5; Ea.l1, 15._»
14’ ) . Yeb. 64&0 ) ‘ |
15).  ibid. 63b; 6da.

'16). According to E.His&a;va_wohan whb}ﬁarfiesuunder the age of




| _Aeéofiiﬂg té the Mishna;'"If‘a"man toék a'ﬁire and 1ivé&'
wifh her;fof ten years and she bore no child, 'he ﬁay no%‘abstéinx
any 1onger fron the guty of proppgation“(lsl but whoald divérce
her or take ancthur wife (19). ‘hat this law wag in actnal practioe-
- we gee from the followxng stories. "It is relatea of a very pleus
- man, who livad with hig wife fer-manyvyears,ana the Almighty aiga -
not bless them with childrens Tney, there foré said tc one another
'we are no use to the Almighty, peeing tnat“ﬂe hac not blessed us o
with a child. Let ug divorce each other."{ZO) : ‘ ' 4
| A‘waman from Ziaon, uhc livad with her husbénd for‘ten
yaars but hsd nc childrcn came wlth her hushﬁnd to h.uimaon b.:
Jshai as&ing for a &iverbe, R 5imeon told them that since their
: marriage wag celebrated by a feaat thelr separation too muat he |
eelebratad by a feaat. They, therefore ‘returned heme and made’ a
: greatvfeast, at,which‘tha nasband beeamg very drunk.'When\he bacame
a little soher‘ he told'hiélwife’thﬁt“She conlﬂ take baek wiﬁﬁ her

to. her father house any artiele of his ~he mast desirea° When

twenty, will bear ehildren ti1l the agae of sixty. If she

marries over the age of twenty, she will only bear cnildren -

$i11 the age of forty. If she marries after Lne age of forty 3
~ ghe will not be able to hear children. . F
{ B.R, 119%. )e : o

17). ggb,_Yeb,e 3,
181.'¥eh_§gg;~mbs;feb'8,4.,
'19) See ﬁashz opn Yeb.64a. |
- In the A@syrlan Laws e read "If-§ first.o£ faiourite wife
-is divorced because she hasg fai;e& tio bear children, she ig

entitled to receive from her husband a sum of money.....“
{ The Aggyrian aaws, Op.cit. p.Zb?).
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he fell asleep, she ordered her servants tc carry hlm to her
father's houge. Dnrlng the night the man awake and asked for "

his Whereabouts, and when he was 1nfmrmad by his wife that he

- ‘wag at her father g house, he falled to understand his presence

.there. "pig you not tell me“, she eald ‘t0 him, "that I eould
take Wlth mé to my father' s house any article of yeurs I deszred
moet? 1 have ﬁo greﬁter ﬂesire than to h&ve you with me." They,
therefcre ~returned to R Simeon who prayed for them and they
'_naa children (21). | o o

o Accordlng to R. Ammi in the name of Resh Lakinh the
-;aw_eﬁito divorce a childlées wife after having lived with her
for ten yéaf- 7ié~detivéd.from thé verse, “After Abram nad l;ved
| ten yeare in the 1and of banaan“ \ Gen 16 ,0), when as é result
of Sarah's barrennesa Abraham took -an addztional wife.uoaseguently,
this law would onlJ apply to a Person living in bdnaan (kalestzne)

‘,but not to a person living outoide Palestine (aa)

"Accoraing to ﬁerodotus, barrannass wag. geod grcund efcr
-~ divorce. in Sparta.( Herod. v.39. ;. : _

In Janan if a wife proved to be barren 1t was considered
the dut; "0f the hugband to divorce her, for barrenness was.
concidered an obstacle to the perpetuation of ancegtor- '

werehip.
.{-N.Hozumi, Ancestor- Wordhip and Japane@e Law, Tokyo, 1916.

P. 1&5.).

209, Ger K. LZ 73 Yalk. thm. 247, 23.

21). Cant. R, 1.V1

A parallel etory, 1llaetrat1ng w1fely aeVOtlon is recorded .
in the early history of Germany. : _ _

. - In ths year 1141 during the civil war in Germany
}between the Guelpha and the Ghlbeliines, it happened that the
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That rabbinic Judaism regarded procreation as the main .
purpoge of mariiage we gee from the various ceremonies and customs
connected with the institution in rabbinlc times. Thug, in the’
dances of the Jewish meidens, which according to K.Simeon b.
Gamlitel took place in Jerusalem on the fifteenth of Ab and on the
Day of Atogement for ‘the sole purpoge of attracting potential
husbands; ﬁhe maidens of noble descent used to sing, "Young man,
congider the family, for the purpcse of 1ife is to bear childrem."
(23). ’ |

The Midrash relates that in Temple times there was &
custom to bless the bridegroom inm the following manner. " ihen
King Solomon built the Teﬁple,rhe‘also built two gateé: ong for
bridegrooms and one for mourners and excommunicated people.\On
Sabbaths and Festivals, the Israéliteé'assomblea round thece gates
and when they saw anjbne péesing thfough the gate of the Bride-
grooms, they used to bless him, 'May He, who dwelleth in this

Houge, make you rejoice with sond and daughters."{24).

Emperor Conrad besieged the Guelph Count of Bavaria in the
cacstle of Weingberg. After a long and obstinate defence, the
garricon was obliged at length to surrender, when the Zmperor
annoyed that they had held out so long, vowed that he would
destroy the place with fire and put all to the sword, except
the women whom he gallantly promised to let go free and pass
out unmolested. The Guelph Countess, when she heard of thig,
beggeld as a further favour that the women might be aliowed to
bear forth as much of their valuables as they could geverally
managse to carry. The cmperor, having pledged hie wviord and
honour thai{ he would grant this request, on the morrow at
daybreak as the cagtle gates opened, saw to his amazement, the
‘women file out ome by one, every marricd woman carrying her
hugband with her young onsgs upon her back.at the sight of thisg,
the cmperor was tenderly moved, and the rasult was that not ‘
only &§é life and liberty was extended to. the Guelphs, but the
place iteself was sparsd and restored in porpetuity to its



In"explainingvthe Mishna which states that a vifginisﬁould

' be married on the fourth dey of the wéek(ZS) Bar Kappara suggﬂsts'

"'that thie day 13 eonnected with the Bleﬁqlng ror progeny. £20)

. The cu«tom of throwing nuta and wheat in the patn of a ariaal

- pair, that exxcted in. rabbinzc times and uxplalned by Rashi to

constitute a guod omen is ne- doab%, connected wlth the hlesming
i»'for fertility {27). Raghi alao mentions uhat eome%ima prior tov
wedding, there wag a cuatom in anelen» times to plant baxley in
a rae@ptieal wztn earth Yhen the barlﬂy was grown theya braught
.1t to the brlde ana briaeg*aom, and the ble ing wag rscited
Hay you e . as fraltful and muluiply ag uhlc harley.“(zd}G In |
Tur Walka {29) they uqcﬁ o carry a coek amd a hen in front of
“the hrz&ql.pair, intendea_tqzgonwgy-tne_hlgasz;g, “May you_be;-»
| fruiffulvand'mnltiply‘astﬁesé fcwlé;”(zal;k" T

heroic 6eieﬂaere. The Count and hig Ccuntess were, benﬂcforth
treated by the Emperor with honour and affeection. and the Lown
iteelt was for long after populariy known by the name of -
Weibertraae i.e. the abode of - womanly fi elity.; '

22}, Yeb. 64a: Gen.H.45.3.

' 23). Ta'an. 3la.

24). Pirke d'R.ﬁliézaf;>l?,
28). Keth. 1I . .
2el. iblde ba.

- 27}, Ber.sﬁn. ﬁos.$nabb 8.

 Prazer euggeat that tne custom of throwing grain or- geed
- over the bride, wag intendsd to promote fecundity.
{ Sir James G. Frazer Totemism and ongamg, London, 1910. .
- p. 260, note 1.) . , :
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To marry without the intention of propagating the gpecies,
was regafaea by the Rabbis as a grefts sin, and the opinion was
sXpreseed that'such & person would be savérely punished by God.
According to Abbé Hanan in ﬁhe name of K.Eliezer, a person who
refuges %o prcereate,'deservés the puniéhment of death,{(51}, and
ths Rabbis attriduted the's&dﬁeh death of a‘nnmbef of people to
theliact that they refused to prdpagate the gpecies. Thus we are
t0ld that the Flood waﬂ\ﬁrought upon the people because thsey _
abstalned from procreation,'wnilst‘ﬂoah‘was‘savea because he had

children.{32). The death of the sonms of dudah { Cen.ﬁB,V;lO),

was due to thé fact that 'they refused t6 procreate{38), and for

the very same veason, the sons of Aaron had dicd.(34).
Aecoraing‘té‘ﬁ.iohanan in the name of R.Simeon b.Johéi;
a person who leaves no heir, provokés the anger of God(35), ana
among the seven types ot people condemned by Heaven, is the
parson who mayries without the intention of procration{36}. iIn
facet, the Rabbies regarded a pefson'without children as already
dead.{37). From the verse,."Give me children or else I die "
{ Gen.30,1.); the Rabbis inferred that a childless person may

28). Av.Zap. 8b; of.Keth.8a.

In Moroecco, statas Weslermarck, when the bride arrives at
the bridegroom's house, she is received with grain, flour,
bread or something else made of grain or red raising; and
very commonly dried fruits, raising, figs, dates, walnuts
or almonde ate thrown over hor or over the box in which she
. has beon brought.
{ E.Viestermarck, HMerriage Ceremonies in Moroecco, London,
1914, pp. 194-198.)%

29). Lit. Moantain of the king. According to Horowitz, Palestine,
"pe 240, it denoles the whole mountanous region, stretching

———



'R Joshaa b.lgvi only went to & hoqu of maurning, whers & man
died 11‘h9ut having left any ehildren, for only kuch a ncuse
d4id he mepard asn a urue house of mourﬂing.(él) |

- There can be,no doubt that by stresaing the

'Aimportarce of propagating the apeeth, ths Rabbls were trying-

- to counteraet the 1nfluence wzeldei by the variaus sects, whe}‘
 , wers againat marrlage ae previcusly sﬁataae ﬁot only marriage
but also grﬁereation is a divine ccmmand. Jawry must be convincad R

i‘hout any ahadow of ioubt that it wag the ﬁlll of God. that |
everv mamber of the Houee of Is*ael ﬂhoula marry and prcpATata

- the epecies. ‘

?Rafﬁﬁﬂﬁcm'?aa'mﬁLEﬂISSUE.

Throughout the Talmud we find a prcference exprevseﬁ
for. male offapring. zhle preference As dlreaﬁy lndzcatea in t&e |
Blble whera we raad that tloca women who ﬂad 51van birth’ to

sons, regar&ed themselve« aq moqt fomtanate, wuilqt tnaaa wno we fe_
deuie& mals: issue, offerea tnelr pragara for the blesaing of &

fson._Inn~ Leah expreased her happinehn at ths ;act that ghe nad

36). Pee;ilah.A”
37). Avod. Zar. Sa: Hea.ﬁéb.»

38)0 Gen.Re45 2.-’

In gertain parta of Paleptina ‘a bride was called a *bnilder“'-
( bomah}. (See Tanho on Vayera,). 3 . B

29). B.B, llﬁa._

'4G);vmanh.on,soah, |
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already giﬁéﬁ'birth to six scﬁé( Gen.SG'PO ), whilsf Bachél
afier many yegre of ﬁhllﬁhessneau, having - given hxrtn to a |
~son, callea his name Joseph with the Pr y.‘,'“hay the Lord -
- add ta ne another scn."(ZO 24 Je From the_sentimfntg axprewsed
| by Laah,iit,wou}ﬁ.appear-that the husband wogld,shcw_moxa= | |
'ccnsiaéfaﬁion and afféétion tovthé"wife who haﬁ'bbfgetnim.maﬁy 
‘sons, énd,annéaquéntlyi-in crder td:piease*hei'h&sbgndﬁ.a wife
ﬁould be.mosf'anxious'to prssent hefahﬁsbamﬁfwi$h aex@anyiaOﬁsl'
ae posaible.(éa) o , - | - | o
| 1t ie intereatinv to aote tnut 1n tne early 9art of
Biblical histary, all the great personegas sgen to haV@ haun o
’_blegged with song. Adam, Wy are told, orxgimally Zave hir%n to
two sons. Noah_had~th;bu song; Aoraham, two sons; Iease twoj
song; Jdecb 'tﬁelvé7sonﬁ-andvoplymﬁﬁe &éughtérﬁ Judah éosépn ‘
and Moges are recozded o have had only qons, aad Bertholes
;'rightly pointe out that the high value attached to tne paeﬂeasicn
'nf male-ehildrﬁn is a universal feature of amily lifc in
ancient Israel. Even ag the Pcalmisy eays, "Like arrcwa in a .
heros’s y hand, g0 are sons of yoath, dappy the man who ‘hag flllcd

'hiﬁ Quiver with thcm (Psa1?7,‘ Y. (43).

 41). B.B.116b. . S ,
42). In Ugar;tlc 1itﬂrature we £ind that zong are praged far,
: and that they are preferred to daughters. .

{ A van Selmg,Marrisge and Family Life in Ugaritic aitera~-
ture, London, 1954. p.93.). _ _ _

'Among the Eersians,'suaues Herodotus, after valour in battle,
it iz most reckoned as manly merit to show the greatest
-nuaber of sons; the king seads gifts yearly to him who can
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| Aueording to Erofp Lods, the reason why the israaixtes
;longed for tons; WaS not marely tﬁe asafalne gg of sons ag shﬁrers
of labonr an& defenders of the state - the supreme misfortune was’
noﬁ to live without cnlldren but to die without hav1ng Left
| ‘Veon. (41)3 ﬁaraham aﬁx1ety was’ dae so thb fact tnat as he :
had no acns ag he;re, dll nia posseaaiuns ﬂoaid be ie*t ta |
,strangérs.( Gen.lﬁ Bele. |
i ' - From the contenﬁlon of “the daughters of delophehad
{ Bum.27,8.), it woul& apyear thétoggighsons eould inherit the -
: pasg6831038 of bheir fathers amd 1f tnere we“e no sons, the'\ .
1qhe ritance wonl& b6 aiviﬂad among the bruthers of +he fathur,  ”
But under no vzreumstances could a daughter inherit even if e
| there ware nio sons. It wag only afﬁer thelr contentlon that the |
law wae promulgated whlch permltted daughterq to inherlt property )
in the absence of male 1s<ue( d? ?-8} But nhere ex;etad a dangsr

'tbaz if heiressaa marriad 1nto another trlbe tne property tney

finherited mculd pass. into the posseacism of thuir hurbaﬂds uriba-_

and the law specifzﬂally stﬁt A:thaty"ﬂo=inharitance}of the .

:SHUﬂ most ( Hexod 1,136, B.

_ In Mara co, when the brlde has becm dresssd in her weaﬁin&
" gostumes, the bridegroom's mother, and subseguently the
- gliler women who are preient, sing, "Go out, [ay you &give
'bzrth to male twins,-even one sou i wish vou uo give birth
S to."
?{ &.Te*hermarck 0D eit., pp.l“a-lube;.

43). Ae Bertholet A ﬁicuory of Hsbrew Civilisatian London, 1“26
p- ldge .

544). A, Lo&s Igrael from its BEginn¢ngs to the Mldaie ot *he ’
bighth benturJ, Lan&on 19¢2. p B28. S '
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children of Israel shall remove from trive to tribe."{dum.26,7.).
To guard against such a possibility, the law wag accépted that
"Every daughter that posgesseth an inheritance in any tribe of
the children of Iérael, shall he wife unto one of thae tribe of
her father....so shall no inheritance rumove from cne tribc %o
another tribe, for the tribes of the children of Israel shall
gleave each ome to his own inheritance”{ 36,4-9.).

In post-3Bidblical times, an opinion was expressed that
a daughter would conestitute & constant worry and anxiety to her
father. Thus, Abaye in quoting Ben Sira, states, "4 Jaughter is s
false treasgure to her father; because of her he dces not slsep at
night. Whilet she is young, lecst she bscomes seduced; whan éhe is
a Na'arah{45), lest she beecmés_a prostitute; when shs feasnes
puberty, lest ghe rsmairns unmarried; when ghe is married, lest ghe
has no children and when she reaches 0ld uge,lsst she practises
witeheraft."(46). Another donsidaration for the prsferonce of

male progsny was, ac doubt, due to the fmet that a gon, om reaching

-

in Ugaritic literature we read that tne most important
aim was 1o beget an neir wko would perform the dunties of
a true son during the sarthly life of his father as well
ag after nie death.

{ A van Selms, op. c¢it., p. 14.).

45}, A girl betwesn twelve and twelve and a half years of
age.
46). Ths wording of the text in the Book of Ben Sira, is

sligntly different, although the same idea is conveyed.
Thus Ben Sira writee, "The father waketh for the daughter
" when no man knoweth, and the care for her taksth away
sleep. When she ig young, lest she pase away the flower
of her youth; and being married, lest she should be hated.
In her virginity, lest che should be defiled 2nd gotten
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ftne age of puberty, would help hie father in earnlng a 1iveli-
hood. This was expressed by R.Isaac in the name of R.Ammi, when
he atatéd, ?When é male éhild isibarh,_a liﬁe1inood comes with
1t an0, o o | | |
| | - But “pérhépa'the noet impartaut consideration in
‘the mznas of the Rabbis, when expresclng a preferenee for male
iprogeny, ma; be das to the fact ‘that ‘the gtuﬂy of the Iorah,
the main purpose in Jewicn life(éS) could only beiachieved
 through sonsl{49), and consequently, thc ‘more males born the
&reatér the bﬁmher of scholars, In fact, accerding to Resh Lakiah“ :
in the name of R. Juaah the worid can oaly exist as long as there

ara school ghxlaxen ctua;;ns tho ﬁorah(5u)' and R, Hamnuna didnot

= hesitate in &ttrihuting the aestructien of. the Tcmple ﬁo the .

ifact that 1n tne elty thera ware Lo longer any chxldren stu&ying
the’ Loran.(51). o | |
N 7 TG ﬁnve zons’ aevo%xng thclr lives to tne atudy ef
‘the Tor&h, wasg regarﬁed bylthe Rabnls aa the gr@atest hlesaing
~to a father,}for such 2 man would wtuain etevnal 1ifa (52).

Un tha other nand for not tralning hi ‘sone in the study cf

the Trrag, a fasnex would be axeommunxcatnd by Feaven {530,

with ehild in her father' s'naléu;:anq having a husband,
- lest she ghould mighéhave hergelf, ahd when she is marr16d
~legt she LHOu}i be barren."{ Ch. 42 910, } 4 _
47). Hig. 31%.. SR

48). See Peosh, 11

49). Asoordzng %o R.ileazar, apy man who teachee his daugntar the
- Torah, ig as one who teaches her obscenity" {Sotad,4.),and



whan ﬁ $1meon De Johai wag qgkﬂd to explain why the
Bible °tates that 8 woman who had given nirih to a male ekild,
shall be unnlﬁan for»ﬁsv9n'day° whllst in the eﬂae of & fem&le 
chi1d, she gha 3] be unc]een for fonrteen days( Lev.l2 2~o.) hié,
ruply ﬂuS, At thc bi;th of a male cbllﬁ everjone is huppy anﬁ
dfter seven‘days, Lhe motger,regrets ther vow-of ahstlnenaeltﬁé);
.But‘at fhe birth éf a femaie'éhii&,’éﬁeryone ig uhhappy and the.
”V‘motne: does not regrai(hér}vow)-ﬁill after fourteen days.(5d).

| Interpretlng the verse, “4na troy weﬂt to their %en%g
joyivl and glad of heart ior all tﬂe gOOuRGSQ uhat 95@ uord h&ﬂ
done™( I‘nings; 8,06.), R.Isaacvetatai Lnat_ﬁne peopla of Ierael
ﬁefe joyful because they found bnezr ﬁi#as e;éab(from ménatruation},
'_and glmh 0% heurs” beuauee Lhe;r wives aon*aide wiﬁh aale _ o
ohildren,{36), 1or abcuralng Yo h Leaae, "whan & male cnii& ie horn ’
- peace ﬂeeca é apun nrth."ﬁu?i._"”here are thiee tﬁinpe" shatel |
the Rabbis, Bihat a man. ﬁces ﬂOt>quh to haves graoq AMODE tharcorn,

'viaegar in uis wzna and a female amcng hxe cn1ldren.‘(08).

- Jagtrow explain¢ that the laws in the Torah ccncerning syxual
aherratians may excite her seﬂsuallty.v v

bﬁjo pﬂabb; ilgbn o

51) . ibid. o
52). B B 116@, Gbn.ﬂ 4.9 4.

54). It wag agsumed Dy the Kabbia that a woman inchildbirth,as
' a-resgult of her luabour-paing, would make a vow nevery to have
children again. Lhis vow, however, would be regretied by the
woman, when sseing the g;eat happlness exprasged dy every-
body at the ulrth of & son, and ertzeularlj on the eighth
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In sldition to tho general statements made by the Radbbisg,

expregeing a preference for male igsue, sevsral incidents are

recorded where $ka Rabbis expressed their great disappointment

2t the birth of a dsushter. Thus we are told that whan a daughter

was born to R.Simecn bar sbba, he became very sad. His Zuther,

in ordsr to comfort him, told him not to be diguppointod ginee

an increase has come into the world.lo9). Sar Lappara,howsver,

tcld a.Cimeon not to be deceived by his fatber's wordz of comfors,

ilthough it is fmpossibie for the worid to c¢xaet without fcrales,

happy 1o the man whose children are males and woe to the unan

vliose children are fenules.tio0}.

ine wife of Simeon Y.anmmd gave birth to adaunghter. When

itelilyya tne Oreat mst him and congratulated him on thebirth of

hie daughter,he caid to him, "¥he Holy (na, blersed be He, has

begun To ovress you."” "How &0 you derive ithie bleseing 7" askad

R.Simeon. "From the veres, 'And 1t cams o passgjphat when man

began to multiply....ahd daughters were bdorn to them."(Gsn.8,Ll.).

55}
56).
57).
58},

59).

day after the confinement when the circumcision ceremony
takcs place.

Hid.3la.
He£.9a; Shabb.30a; Gen.H.35,3.

Nid.slb.

ianh.on huye Sarcah.
A duagnier orings strife intb tue world."{d.8.16b. .

Kasni expluins this sitatament to wmeun tnatl since a daugnter
marri®e sooner than & gon, she ~vyill, Juring $he life -

time c¥ her fatnsr ds able to produve mors children,thus
enabiing the fatner Lo see an iacrease in hig family.



'Hhen-ﬁ.ﬁimepﬁ*want'to gee hiavfathéf tnc 1a ber aeked- him wh&tner o

 the Babylonian( m.dig5a) nad ma&e hiam nmpgy. fca, z2 plleﬁ hqylﬂﬁ@ﬁ,
amé thiz ig what he mO'd me. ”lor all that" eaid his fdtﬂ?f

T AlSnough thefc is n«ed Tor. wine ang VLae;ar tnera is aore Ru@ﬁ:'
for v wine Lhmn v;neg&r* altbough Suere is a demand ¢ov whe&% anﬂ |
harley vuhere ig gteater uemand fex wneat ﬁﬂa& bariey. Hhan & man -
marviag ha‘ dlghtcr he gays to her 'Way 1t w4t be neces SATY

' fgr you tc return'to'vniévp‘ace’ ” \ol?

- gﬁvcral Rahaie. moxeover, reg;rdeﬁ Lha birth of a

- daughter ag avpun;ﬁnm;nt ffom'ﬁoa,.éacordlﬁg.uo a m;araghic :
:atateﬁenﬁ,-%he firet:MAﬁ aftéf Gfeatién 'vavc birth to more
.dau&hters thar cong &g a gaaiahmunt for tﬁelr exmest,iﬁ ea rnal
‘grltlficmticnﬁ6?)a | f ' . | |

. hen thc un tlo@ waa dSKed ﬁWnat shall a man 4o

 in oraer Lo bavq male progeny *“ a.Lleazax raplled th"t ne whuuld:
apend Tlherallg on chqutg, wh*Lst h.Joqnua replied, "Let a man

maks hiq wlfe chaerful sg means of éOOd ﬁcedq.“iﬁx)e cher
ﬁugge°t10n° heang that a man nnonld s snetify nxma»lf-durxﬂg'

.eohabitatxaﬁ, or if a man aill separats himseiﬂfrnm hig Wlfb'

near hex gﬁrlod of menntd%ﬁh@&lon the axnlghﬁg will bleas hlm

thh male ehllﬂren.(oé).

- 60}, B.B, 16b.
61). Gom.H.26.7.

When the dang bter of h.Camliel wag marriﬂd,she ackud her
father for a bles sing. "May it not be necezsary for you to’
retarn tc thi° house," br father nlessed her. "But euzuly
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When the quegtion was agked whether frayérs offered
for the birth of a male child could be effective, there was
general agreement among the Rabbig that such prayers can be
ofrered and may even be effective, eince we are told in the Bible
tnat Hannan ofrered prayers for a male child and that her phayers
were answored by God.(IASam.l,ll}. But,'shéulﬁ guch prayers ve
offered aurihg pregnacy ? If the sex of the child had already deen
decided, obviously, prayers could not change the decision and such
prayers wouid, therefore, be in vain, which according to-Jewisﬁ
law ig not permitted. The Mishna, therefore, states that, "If his
wife 1s with child and he said, 'May it be Thy will That my wife
‘ghail bear a male'!, hig prayers are in vain"{ and should never
have been uttered. (sb). On the other hand,'R;Huna in the name of
R.Joge dizagreed with this decision of the Mishna,py stating that
prayerg for the birth of é,male could be cffered sven upto the time
of birth.(66). However, a Bataitha lays down the principle that
& man ¢an oniy pray for the birth of a male child ,when the embryo

is between three days and forty days old.{67.).

protested the daughter, "this is no blessing but a aursed
“Ho !" replied the father, "if there will be me peace in

your houge, it will not be necessary for you to come back
to me." The father of R.Simeon, however, used this state-
ment of R.Gamliel to imply that a daughter ies not welcome
in the house and that a father is only too happy when she
marries and leaves his house.

Gen.R.26,4.

62). ,

63)., B.B.10b.

64). Shav.18b; of.Nid.31b; Ber.5b.

-
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28 LEVIRATE MARRIAGE.

From the two reference to the Levirate found in the Bible
{ Gen.38 ,8-12; Deut 85 5-7 ), (68) it is obvious that the “raising
of seed"'constitutsd the maln purpome or thls znstitutmon in '
 ancient Israel. After the death of Er who died without ledving an
' iasue Judah asked his seeond son Onan to mgrry his wiﬂoned sister
| 1n~law in arder to ralse up "sead" to his brather. 1his was done |
fand the cuatom of the levzrate was put into practice. But Onan,.
realieing that accarding to law ana custom the seed he would
| ‘bear as a reﬂult ef hms marriage wmth his brother g wlfe would
not be hig but considered aa hls brother 8 chlldxen deliberately
abstaing from procreation and dies W1yhout raising any saed.
- 'the widow - ’
Thereupon . now turned to the third snrviving brother exgeeting
to he maﬁzied by him in accordance With existlng custum.(cen.as 3
11)' " : : ‘. - : .
: | Whereaa in the Book of Genesia the-LéViiate'ié'ieGOfded '
 ae‘anhancient eustom 1t ia in the Bcok of Deuteronemy that the |
law of the Levirate ig lald dOWn. “If brethren dwell together and
one of them'die and have no child, the wﬁfe of the-dead_shall not

‘65) Ber.g.v, Jer.Ber.S 3.

. 686). Tanh. on Vayetze._

: Dinah the daughter of Leah wasg originally conceive& a male
- but as .a result of the prayers of Rachel, the gex cf the
foetusg changed. { See Jer.Ber.9 3. ) o _

67)- Bero 6030 'L
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be married abroad anto one not of hlS kln her husband'e brother
ghall go in unto her and ‘take her to him to wife and per;orm
‘the duty of a husband s brother unto her. And it shall bs ‘that

‘the first-born that she beareth shall eucceed 1n tns ‘name of hzs

brotﬁer that is dead that ‘his name may not be blotted ouh of

*'_; Israel."( Deut. 25, 58, Yo

_ | . "That his}name may notnbe blotted out of Israel" '
 elearly implies tﬁat in addition to the ”23151ng of seed" tne
"motive 6f the law was tp prevent the extinction of a family,
fer it was deemed a dieavter if a man, who had cnce securea
: for hlmself a wife and home,.ehould be left without a descenaent
_to perpetuate hze ‘name., Children repreuentea & man 8 imortality,
| (69),and svery coneidaration must therefore be given to a man's
 atta1nment of fatherhocd. "Even if the Israelite aied without |
having left chilaren, he still had one laet chance of keeplug
his name alive; the ancient cuqtom of the levirate provided that .
the nearest relative of the deceaaed shall be regarded as the o

‘»deaa man's son,and_should innerlt hig property.“(?O).v

' 68). 1 have omxtted the reference ta the Book of- huth ag it
- cannot be considered a case of the lsvirate since no brother
was involved., It is true that the levirate is implied when
 Baomi urges her daughters-in-law to rsturn home."ﬂhy will
ye go w1th me ? Are there yet any more sons in ny womb that
they may be your husbands 7" the fact, however, remains that
tuth was gubsequently married to a near relatlon and- nct to
" a brother of her deceaaed huuband.

69). See 11 Sam.7, 12, 15.-

70)3,A°Lode Imrael From its Beginninga to the Middle of the '
Exghth Gentury, London 1932. Pe 228._ : _
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' So‘impbrtant~w&s'this mdtive'regardad in ancient Israel
that a man was even excuged from military serviee for the first

year aftar his marriage{Deut .24 ' ) in order to be wmth his wife

- un%il ghe nas had time. to bear him & ch;ld. Phe woman of Tekoa

-plaads.with David.for-thg protgction of ner sole remaining son,

on the ground that if the relatives kill the child, “They will
leave to'my husﬁénd'ﬁéithér:name nor rémaiﬁaer ugon the faeévof

the earth.™( 11 Sam.14 7. ).-The Tact that the 1oss of her =on

would deprive her of ‘her only potentlal breadwinner ie only of
seeondary importanee in the mind of the woman of Tekoa{ The fact
- that Tamar rieked her llfe by trying to obtain progeny for her
dead husband elearly indicaﬁen-that a woman weuld consider it her
’_responsibility ‘and duty to seeure the contznuaticn of her husband 8

' 1ine, and when Judah commends her ae righteous and aceapts blame

for not permltting his youngest son to marTy har he fully approvee
'her action in attempting to raise aeed for his dece Qed don.

» '”"Tpe patriarchal family,f}wrltes Dr.gpstein,'“was considere a

like a branéned treé _the head of ‘the family baing the trank and
the chllaren the branches. uhen one of the children diud chlldless
it was ag if one. branch were cut off. 1% had to be re-rooted into
 the trunk in gome oemi—artlficial way. fnat was accomplished by the
- leviratu act, for the child bora of co-habitatlon between the -
‘widow and the qurviving kin of - the Eusband would be counted as'a -
\ son to the deceased husband and thus his branch of ‘the family

-  wou1d eontinue."(?l)
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| JBafore diseuSEinQ‘thé.levirate law as andérétcodraﬁd
in%erpreted by the Rabbig, 1t is. impornant to bear in mind that
this law was found fo be practlsed on a widespread seale throughout
the worlﬁ. Prof Westermarck citea many instances where the levlrace
marriage is stlll pr¢ctised(72), whilgt Prof. Briffault anumeratés
the tribes and plaees qtlll pract131ng the 1evirate marriage in
'é list which rune to no les¢ thdﬂ flve pages.(?&)

': In ancient daye, this eustom was practised among the :
Agsyrians, Babylonian=§74; and Hittites (75) and Dr.van Selms
-'points out that in. Ugarztic 1¢terature there is scmething that
eould eompare with the 1dea umderlying the lavirate marriage.

Cnee marriea into the hnsband 8. family the wife 1s regaraed ag
beionging to the family, ana on her husband' _death, snevremains‘
| in the care of. her father-in~law.(76) | B

| Among the Hindus, th-re is tne aneient cuctom known as

‘"ﬂioga ; by which a childles a;widow raisea a son to uer dead
hugband's brether (77);’Prof Driver tnerefore asgumes that an

.'1n3u1tntion 50 wzdely diffusea as the Levirate muct rast upen

E some ecommon baaia and be aue to some common prlneiple or :

Prin019168 inflaenuing so 13%3 (?d).

71).Loure M.Epsteia Marriage Laws in the Bihle and Talmnd
Cambridgs, Hass 1342, pe78. ¢ .

72) Historv or‘Humanrﬁarriage VO;.ill. pp.208- 10

73).R.Briffault, The Mothers. The Matriarchal Theory of Social
Origing, Hew York 1931. vol.i, pp.766«71. ‘ ,

74) C. R. ﬁriver and J.C. mles, '“he Asnyrian iaws, Oxford 1955
pa..zzm ..49. - S L _
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| ' Lhe fact that this custom was found to exist among 80
‘,many trihee in almost every part of the worlﬁ nae led many
scholars>ot_Antnropoxogy to propound tneoriee-ag tovi;slorlgini
“and itSVunﬂeriying motive; Thﬁs McLeonan maihtaiﬂé théﬁ this |
inetitation ig a aurv;val of early eemxtlc polyandny. "It could
be more . easily feigned®, says HcLennan "that the ehildran

_ bnlcngad to the deceased brother, if alfeedy at a prior stage
the children of the brotherhood had been accounued the ohildron:
of the eldest nrother.“{?g). omith following in the footataps
.‘of Mciennan, maintains that the levirate custom of marrding
'the wife of a dead brother ho raaee up seed for him, was an
outgrowth of fraternal polgandry {BO). Both Molenan and am;th
Aargus that no ona would have thought of couating the son of
one brother as the son of another, if previonsly tne sons had

not been the property of all in cqmmon.(&l).

' 75). J Pedersen Iarael Its L;fe and Cu;turo Lohdon,1925,
’ Pe 730 . . . .

.,?6}, a.van aelms, op.cit.,p 36.

97} Slr J. G Fraser Foik Lore in the Gld Testament London 1919.
_ vol 1i. 90040 note: 2. SN , v

Aeeording tc Fraser, the idea of “Hioga" waa to have a
son to offer. libatlonm to the dead hueband to gave him
from the terrible hell. Hence ‘it wam only allowed,
2). to 2 childless widow o L
b). not more than ons ehild
c)o ‘the son balongo& to ‘the dead husband of his mother.

78).8. R.uriver A uritieal aﬂd bxegetieal Commontary on Deute~ :
ronomy, Pe 248. ,

79}. MeLennan, ?rlmitive marrlage Lon&on,‘leae; 9.164.'
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Thig view of the 1evirate was strongly contested by'a number

o cf scholars. Prof. Weqtermarck pointﬂ out that if tne ieviréte

was a relic of pclyandry, ltmight rightly be expected that the
~ ismsue should belong to the-surviving-huqhand who wac'onee a
fellow~husband. (82)' Both Starhk and Weetermarck point. out
- that the levirate or institutionq of a- sxmllar nature have
o exigted in many parts of the world wnere there Was no suspieion ‘
__of polyandry evsr haming been practised (83) Frazar in-
', opposing McLennan 8. theory of tne polyandric orlgin ot tne
vlevzrate argues thas, "uhereas both tne levirahe and tne';
S olaesifieatory njstem with 1ts plain teetimony to group marriage.
- oceur very widely over the WOrld tho cuetom ot pulyandry appears
-to have bzéen comparably rare and exceptional,“ Frazer therefore,
_coneludea that it is more reasonable to look for tne hrigin of

: the lavirate in groap-marrlage (84)

- 80). Smith W.R., Kinship and Marrlage in Early Arabla Lonaon
L 1903. p.87. _ , _ A _ :

In fraternal polyandry; the ﬁkdest hrother igs ‘the head of
- the family and the wife im, or in time becomes, the '
-property of the group of brothers. When the eldeet brother
. dles, the next in age succeeds to hia prerogatives and
to h1ﬂ largsr claim, to the wife. Thus the fdea is estab-
lighed that inheritance carries with it, not onLy rlghts of .
_ property, but marital rights as well. .
( See G.A.Barton, A Sketch of Semltic Orlglna, Bew York
1212, p.65). o

8l1}. History of Human Marriage II P 217.
-82). S.C. Starck The- Przmitlve Famlly, London 1889, gp 157 8 ).
'_85). deqtermarck op.cit.; 11.9.417. o

'84); J.G.Frazer, Totemism and mxogamy vel.i. pp.ovl ff
‘ - Folk Lore in tna ¢.T. vol.ifi. p 341,
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wrxting on Marrlage and Famlly among the huer Breﬂvans-
_ Pritchard goints out that among the uuer, when 4 man marrieg, has
' k1nsmen ‘provide the bride-cattle and the cattle go t¢ the wife g,
_people, The Wwife leaves hex kincmen and baeemes one .of hey huebands
peaple. Her reproﬁuetive and aeonomxc eervzaea are not dua to her
,husb&nﬁ alona but to. all her husband £ near klnemen who gpesk of
" heér as “our Wife". If‘the husbamd dies, Nuer do- rot reﬁard the |
 uni0n aw hroxen. The w;fe continues to bear ch;ldren and, whemver
may beget them, they ars counted as hildren of the dead man.(Bﬁ)
?pencer has atfempted to explazn the levirate from the
' prevailing cugtom that the braﬁher nhoul& 1nherit hig dead brather 8
wzdow. After referring to McLennan 8 th eory, Spenee; observeg that |
it would de more. to the purpoae ‘$0 smeek for the ﬂxplanatlon of
the levirate in tbe-fact +h~twtna wivss. formed part of thé@nhs-
:ritance: sinee in primiﬁive commuﬁitles tnay wers: regarded merely .
asg préperty (86) Driver 18 preparea to accept the explanation of |
‘-Sgencar with regard to primltlve and saml-prlmivive soc;etles
vhars women 4o not possess 1ndapendeﬂt IlghEE and are traatea as
part of the property of the family tc vhich they helong.va marr?ed
‘woman on the deafn ef her husband pasaaﬁ with her ehildren and
'vher late husbanﬂﬁs estate 0 uhe new heaa of the family, who .
aggumes 1n relatzon to tnem, the -ame r;ght and dutles which the>
husband had, He‘holds ‘towards themfthé”joint pdSition of gﬁérﬂian
»

85}, A,E.EvsncnPrltchard Some Aspects of Earrxage and The Family
Among the Buer. Livingstone, 19456. p,la. R -

86).H. Spencer, The Principles of Sociology, PD.679- 81. N
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and owner, and thug brings with i%,as a corollary, tﬁe right to
treat the widow as his wite. It fe the brother who thus becomes
the~&eceas8a'mén‘s heir, because from his age and positlon h@ is,
.ag a rale, the person who ie bast fitted to be the new head of the
family and the.guardianvef its 1nterests and rights. Bnt, Driver
rightly pointe out that this cculd not be applied to the Hebrew
‘le#iéaté, ¢ince the institution ié-éﬁfictly limited o eases where
no children are Bbrn-offtﬁé-déce aged brother. 4ocording to Spencer
thers woald he @ore reaﬁoa for tha levirate it the widow has heen}v
left aith children. (87). | | o
DroEvans-Prltcnard empna ;zeéraﬂ importént diffeien¢e
betwaen the 1ev1r&te marridge wh&re the dead man ig stlll the
husband of his vwidow an& tne futare ehildreu are his anﬂ do nod
'belong %o the man 11v1ng wztn her, aad wxdow iﬂherltance, uhere
the widow is e;pect»& or evan eompellad to marry a Talative of the
dea& man, but the futars ehiluren belong. to the new huahanﬁe(aal
Erof,Giuekman menulons gnother form of the levirate

fthe ghost m&rrlage“ which is- faund dﬁOhg ihe Zulug and tne Kaurso

- Tnerec are two formg cf thls=

alo if & men wag hetrothaé and Gied, hig flaneee should :

1marry one of th kinsmen and bear children for the dead man ag if

she were a widow. (??)

bl 4 man may maken" a daad klaqman who was never betrothed-”

by mafrying 4 wife to his name and begattlng children&or him.(ﬁO)._

8719'3.3 Driver: Comméntary on Deuteronomy, Pe284,

8d ). A.R Raaeliffe-ﬁrown anﬁ Darjll rerds African gys%sms of
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in connection wi%h”thevlevirété'as practiced by;the
ancient Hebrews, Josephis maintaing that this institution will
. vﬁe‘ for ths benefit of the 'pnbne becaﬁée ‘thereby, famnms will
not fail and . the egtate dill e@ntinue -among. ‘the &indred and this
" will be for the solaoe of lees under their affliet1on that they
" ars to bg . marrzed to the next relation of their formcr hashunds.>~"
‘91) »_ . |
_Acéordimg”ié Jésephus; thgrefore,.tné lévi:éte wés o
serve'three eads{ | » L L | o N
| 'a) the contxnuatiun of tne family lzne |
b) fﬁé preservatzon of the family groperty,
o) the relfara of the widow. <
: 2rof. Barrows, in dlscuvalng bhe motlves underlylng tne levirate
_éeems to agrea-ulth Josephae—that the ralﬁlng cf #he seed-to'une
aeceased brather 1nvo1ved thras things,vbut differs with Josaphas
ag to the 5atare of the motives. ﬁhllst agfae;ng with Josephue |
that the laV1rate provided an he;r to the proparty of the deceaced'
‘brOuher and” that it assurec the contlnuatlon of his peraonal lzfe

in the life oP his son born a«_a e"ult of t}e levirate marriaga

Klnship ‘and Hurrzage Oxiord 395@. p. 183..‘ R
89). It is of intsresb uo note that the. Cuthcane( Samariﬁana

°ccoru1ng to Jastrow) only praetioea the 1evirate when the
the woman was betrothed and the marciage had not been eongum-
mated. "They subjected .Aro/dx toos=’ but sxeampied married
women,"{ Ki1dd.76a.). R.Akiba muintained that the (uthsans
‘were true prosslytes and K.Simeon b.Gamliel maintained that
every pracept which they nad adopted, thsy observe with
minute care,cven more than the Igraelites.(ibid. 76T.}.
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he omits the'éonsideration 6f'the ﬁéifare df %he‘ﬁidow aﬂd instead
-intzodnces the motive that there would be someone to perform the
' ancestral rltel thas.assuring the welfare of the deceased in the
hereafter (92). | o B

A elmildr vxew was exprassed by Br mpstein wno felt
.-&hat the qneestcr worehip as a motive for the ievirate cannot be
~ignored. The deceased muct have a child to bear hls name, other-
wise he wonld be "out off" from tnc famlly egtate here and from
“the celesﬁiaL estate hereafter. %herever 4ncestor wazenip existed
vaaving the. soul ot tne ehiléleac‘ hrother became of primary
;importanee in the logic of ths levirate marriage. Where anceator
worship aig nun ags ume undue signiflcanee the fcremost °033¥71.
_ deration in the levirate process vhen thc arother had dled
'childless was to perpetuate his name in the family eetate ﬁﬁaﬁ “
‘is, not,to nave "him'cut of f’ frcm the eatate of the living (93).

- - In order te appreciate the impartance of leaving an
'heir to inherit the estate of his ;dther one must bsar in amind
the Biblical leglslation concerning the 1nher1tance of property.
_"If a man dise, and hava no som, then ye anall cause hig inheritdnccv.
tc pass. anto his daaghter. And it he n&va no daughter,thun e
ghall give hle 1nhelitanue anto hls hrethren.“(ﬂum.z7 8-9a)s
if, therefoaa , & man adied without leaving any iseue, the estate

would be_inherxte&'by hig,surviving brothers, and probably '

¥0J). M.Gluekman Kinshig and harriaée among the chi of Horthern
' RhOdecla and tne Zulu of &atal. Cxford,l195v. p.183e B g

91). Josaghue, ﬂntiq. v, 8, 290
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dlvidad among them. Ihe ralslng of issue through a levirauc
‘marriage wouzi thereiore, eaﬁure bthe propercy remaining zntact
_1n the hande of the iwsue.
' 1nis visw ig clearly expre sed by ?rof.ﬁtarck who
maintainq tnat *he levlrate wae connected with the old a r&rian‘
law of Isr which aimed at retaining the und1v1ded propefty |
in the tr;be uni family. ‘The brother took with the wiacw his
brother.a,wna;\ uroperty whlch muﬂt otherwise have been a171aed
'mong éii t&e bro%her ’Thls property 1e-kept in trust-until
 :‘the son, begotten 01 tne widow, wculﬁ be old Enough to take o
poeaeﬁsion or it. (94). ' | | _ |
in connectien thh the theory that the rai ing of
Tthe~seea‘to the deceased nrothaf wag’ instituted for the purpose
of perfor%ing'traditiaﬁal ritﬁﬁ'aﬁd“éeremoniea éﬁnme@té& ﬁith
'ancestral worehip, anzer is of the oplnion tnat whersver it
came to be smpgoeea th%t a-man ;'eternal welfare in the other.
| \worla acpenas on- his IEaving children behind bim who will
: perform tne rit es necessary for his Goul's Salvation it
nataralxy b&caﬁ° the pious duty of the ¢urvivers to rem6d3, ag
far as. powuible the parlou state of a kinsman who had died
' ,without oftepring, anft on none weuld that duty appear te be more

"vincumbent than cn the broﬁher of the ﬁeceasea.(95).

92}, Burzﬁwq, Levirate.Marrlage in Ancient ISIael London LQQO.
Dedde _ o

93). L.M. Epetein Marriage Laws in the szle ana Talmud Cambrldge "
’ -ﬁass., 1‘9420 p.l‘Se ’ R
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1% ie true that no evxdence can be founa in th Bible |
}ae to tne exzﬂﬁenee of ameestor worship in anclﬂnt Iarael. Tne
desire for prcgeny on the part af Ahrahan IF&&G and other
, Eibllcal pareonages may have baen dﬁe other ecnsi&eratzons,
- whether social 0T ecenomic, but ag Dr.Neufeld rightly poxnté ouk
that it may be taken for grantad that the mctlveu uuderlyzng the-
1evirate reach far hack inuo pre-historic tlmes whsn ancestral
_worehip was, no doubt of considerable zmpovtance.ﬁsé) It is

'of interest to note’ that Dbiver and Lilee nnen dealing wzth the

,_‘lavirate»as it existed among the anexent Aasyrians and Babyloni-‘

ana quggest that this custom wag derxv&d ;rom the desire common
to all ancient peopla “to ensure the contlnﬁance of tha family
and thareby, of the anceahral cult without specifying wnatner
the anceetral calt was in any way connected with ances tral

worship. (97).

94¥.$tarck op.cit., D.150.

'95).Frazar Folk Lore in the @.T. ii.'p.suéﬁ :
‘ Lotamlsm and Exogany, i DD, 972ff° :

'96). M.Heufeli Ancient Hehrew Marriag@ Laws, London 1944.

A son ie ezpected to perform certain ripuals at the grave
of hig fathsr, 6.g. the burning of incenmse, tne pouring
of liguids on ana into the grave; the son muet erect a .
' stela in the sanctuary; the name and lineage of the deceased
e inscribed on this monument. - S
{ A van Selms, op. cit., n.102, )

Mayne citec the following text ‘attributed to Mann. "A
son of any description must be anxinusly: adopted By one -
who hag none, for the sake of the funeral cake, water

- and solemn rltbs and for the celebrity of his name,”

{ J.DMayne, & trea*iue on Hlndu daw and 354ge Madras
19¢0, p.134.)- : S , :
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With regard to ths statement of Jesephus that the levirate
"will be for the solace of wives under thefr affliction”™(98), it is
important to note that Josephus, who lived at a period when the
levirate was still practised in Palestine, must have realised tne
great advantagss for th; widow from such an institution. Although
the Biblical legislation makes no mention of any benefits to the
widow from the levirate marrisge, in the mind of Jogephus there
was no doubt that such an institution would protect and safe-
guard her interests. Irn fact, Dr.hattuck consbdered this motive
g the nmain parpoge of the levirate marriage, "which wes intended
to penefit the chiidless wifow, whose interest; the Lawgiver had
@speeiaiiy'at heart.*{vy),

In order to éppreciate thés motive, it ig well to remember
that in accordance with Biblical legislation, & wife could nob
inherit the estéte_of her husband.(100). If there ware children,
the widow wmonld be axpscted to remain with her husband's family
in ordsr to look after them. She wonld then be supported from her
husband's ectate until the children are old enough to take charge
of the estate. Ag long as thers were ciilldren her mzintenancs
would be assured. But whan there wsere no children, the widow
would normally be sxpacted to return to-her Bather's home(101),
ana‘it isvnot likely that she'would be well rsceivsed by her

parents, especially in view of her childnessness. #vepl more tragic

e

At Rome, adoption had the same object and the adopted mon
had %o perform tne "sacra" of the family into which he was

adopted. -

{ Gaius, Inst.ii. 55.)
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of having to return to her puaernal home o seex for another
ﬁusbanﬁ,_no mean"task\in ancient soclety, ghen virginity was greatlj
prized. . | >“ 
N Closely allied dlth thig motive is the view eyprasse&
':by Praf Granqvlqt that the 1evirate marriage h 24 as its obéect
‘the eontinuatlon of thé uniou he%meen ‘the familiea re1¢ted by
»dffinlty. Proi Grauqviet eites many nvtunccs where ameug the
'>present day Palestxnian Arabsg, after thu death of a hxshand or
”wife ‘the surviving epouae is marrled tc a brother or szster of
the deeemseé in order to continue ‘the Pamlly rel¢tionsth, aﬁd
ihat the- lev1rate marrxage tdhCP plaee gven when the aecelseﬁ left
children.§104) Simxlarly, Erof.?estermarck glves many 1nstanﬂes
vihere a'@an is compullea to marry}a decaased braﬁﬂ;r s wifs, 'aven
~ if she had cnildren.(l@53.3   '} o |
Ia Anclent ﬂrabia;,according te fafvﬁobewtéon S&ith,
'a nontract of maxxiage convegsd 1o the nusband cartalin rights
'__over hig wifa, which were so far cf nhu natura of proaer:v that
vthey ‘could be traanerréd by him to anothsr mﬁd pasned with tna

"reﬂt,of the propersy Lo hig helr .(106). In thoaa_sqcleties where

_Accarding to Pr.van uelm“, ths 1ot of aidoas in Ugaritzc :
soeiety was pitiful. If no special provisgicms wers made by
the father during hig lifetime, a merciless sldest son _

-gould deprive her of evervthing which bvelonged to the estate
of the dsgeased. { van Selas, op. eit., p. 142.)

104). H.Grangvieh, Marriage Conditions in & Pﬂledtinian Vil]a
deleingfcfs, 1951. voleiie Dpe ¢99 . _

108}, Fietory of Humen Marriage iii. P 214. o

106). W.Robertson Smith Kinship and Marrlupe in Early Arabia
Cambridge, 1903. p.lO?. ' _
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Abgalom considered himgelf heir to the throne of his father and
in order to coﬁvince the people that he ﬁas now King in succesgsion
to his father David, "ibsalom went into his father's concubines
~in the zight of ali Iérael.“i 1l Bam.16,22.) {(109). 4buer makes
himself strong in the hause-cf.Saal by having 1ntézcourse with
Ritzpah, the_coﬂeubineldfbxing Saul ( 11 Sam.3,7.), and when
Adoni jah asks fcr ths hand'of.Abishag, the woman closely connected
with King'%avfd, Solomon guspecte that his brother ig afte: the
throne.{ II Kings, ,21-?2.3, ' |
From the Judah-Tamar rtory, the Gﬁrllvﬁt xeference
to the levirate in the Biblv, Neveral important points emerge.
The raising of seed to the deceaszed brother zs‘clearly indicated
as the main, if nét the.only function of the leviraie, The
wslfare of the widow is of no cqnsideration..After the death of
the second brother, Tamar is,senﬁlhome to her father's house
- and no provision made for her support out of the estate of her
late husbénd. The intentiong of Judah are clearly stated. Under
no eircumsﬁaneég would he,permit hig youngest'ﬁon to maf:y hig
brother's widbw._He'had already.lbst two sons, whose death he
attributes to Tamar (1l0), and wae not grepared'té take a chance

on the life of hig youngest son.{1ll}.

- 109). Sse J.H. Beruz ;enzatauch and Haftcrahs, London, 195C. p.121,
Ggr‘ouu éh' .

110). J.H.Bortz, ibid. p.145, rote or v.ll.
111). It is of interest %o note that saveral Rabbis were opposed

to the re-marrisge of a woman, who had alrsady lost two
husbande. in later rabbinic literature, such a woman became
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The fawt that his deceassd scns' would be left without an
igsue, dues not geecw to worry tae father. It 1s also clear that
- an alternative to the levirate in the form of »'>-%n (112),
which we find in the Book of ﬁeuteroncm&, did not éXist in the
time of the Papriarchs. As long as there were gurvivisg brothers
the widow ié not werwisted %Yu warry &n outsider. Consequently,
Tamar ig stiil vied caT;amily of dJudah, waiting for hsr brother-
in-law to marry her. When, however, ahé realises that Judah has
no infention of allowing hie eon-to»marry her, und cdnsequantly,
there ic no possibility of raising ssed to her dead husband,
ghe conjrivgs by canniag to become pregnant by her £5thoT-in-
law, ﬁnie gave rise to a sugeastion thal originaily the duty of
the lé%irate, in the ébssne@ of brothers, would devolve upon the
father of the deceased.(1lld}. |

But the Deutéronumic law, 2: will be dlscussed later,
makes it cuite cleai that ihe levirste obliggtion devdlves only
upont brothers. Both Drivexr a2ad «ilsg maintaian that in the absencs
of.brotners, tEs fatner-indléW'ﬁoula‘be auty-beuna‘to marry the
widcw.lmnc smigsion oI the Deulsromomic law to menmtion thé
father-in-law is. explained by them toc the prodadble fset that in

the normal course of svents a father dies before the desth of

his children.{i14}.

known aga A 2%0 7,'3 murderess, since the desth of
her husbands were atiributed to her.
{ See HNid.64a; Yob.64b; Tos.Shabp.lé.).

112)  cee pp. 12 £F, .
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;he uuaah-”anar auorJ,'however, clearly 1ndlcate& thu
sSmong. thekunchnt hebfews tpa duty of the lev1rate ﬁld not apply
to 2 fuhﬁor-inoxawo ﬁe suggection is maae uhat Juﬁah shoulﬂ marry
hisg eon‘e}wbaow.A The. faed that Tamar finclu iu ﬂeee@qary to aecelve
her father-ine-law 1ndicatec that under no circumetances ﬂﬁal& |
_Jnaah ‘b prepared ta marry her or :even to have tempordry
Q raletlonw with her for the purgo*a of proviaing hgr nltn 1ecue.

@hen Judhh is conv;nead Lhat he u:s responq;blv for the
‘p:egnancyzqf nig aaughterf;nolaw, one wgula,have.expeeted him-to '
marr?-her,~if thé Obliga%ibﬂ"bf;tné:levirate'@ould”havék@evplved o
~upon, him. Tha statemsnt "Anﬁ he kaew hsr zo more“(v;“f), imalieé
that 1t wan'not thu cmstom of tne ancient hebrewa for a tatuar-
ﬁ..ih—law tﬁ'hqﬁu relat;onh,w1ga a aaughte:ein-law._en the otger

- hand, Tamar; realiaing tha% Jgdah.ﬁ&c ho iqtééti#a cf éllsﬁihgz’
hié yoﬁﬁgéét 'an ﬁé LATTY her, finas bermelf in a aesperate.
poqitloﬁ. Sh‘a Iﬂels ;t her. iauy to. ralce seed to hsr dcceazsﬁ
.hushand. s sghe Ls groaing olﬁer cme may goon reacn a ntage in
her life, when ehévaould L& past cnilﬁ bearlng.,la she to die -
~without 1eavinb an heir'to haz aecaasad huabaul ? o ,
| In her despaxaﬁlcn Tamar reqoxtH io a Hiﬁtxte 1aw

acccrding t@ whieh in the abaence of curvzv;ng brothers fthé

113). B, heufeld ﬁncient Hebrew Marridge Laws, »5naan, 1944.
: p9.54¢36. - . ‘

114). "The uaaterunomic luﬁ does not refer to the ¢evirata ag a
. duty incumbent upon the father-in-law... is due to the ﬁﬁ@t
probable fact that the fathner-in-law must he dead before
the brothers can share the inheritancs.”{ C.R.Driver and
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father-in-law ie duty-bouni to marry his gon's wbdow. This law
reads, "If a man have taken a woman;then the man die and his
brother take her; then his father take her...."{115). vwhen Judah,

on digcovering the cunning of his daughter-in-law remarks, "She

is more righteous than 1", he doss not imply that she was rignteous‘
in claiming him as a persoa whose duty it was to perform the

levirate act, but "for as much as I gave her ndt to Shelah my

~

son,”

Judah fully appreciates her desperation in trying to
obtain issue for her husband. By not allowing hig son to perform
the levirate duty, Tamar i1gs forced to acgkin a cuhning manner in
order to raise seed., Pederson pointe out that Israelitic women
have alwaye looked up to Tamar as an example of a woman who knew
how to show endurance and cunning and set aside all other consgide-
rationg in order to attain the great victory, namely, to give
her husband progeny.(116).

| Whereas the Book of Genegis records the levirate as a
custom ahong ﬁhe ancienﬁ Hebrews, the Book of Deuteronomy dsescribes
the law ofwthe levirate and states the reason for its promulgation .
According tb Driver, the wording, "If brethren dwell together"
{Beut.25,5.), limits the performance of the levirate to brethren
living on the same family estate, thus connecting the levirate
with inheritance. "It was a collateral object of the levirgte
institution”, write; Driver, "to prevent a family inheritance

from betng broken up."(117). Thie would be in accordance with the

J.C.Mles, The Assyrian Laws, p.243.)
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view held by a number of Rabbis that the word "together”" implies
brothers who are together in respect of inheritance, i.60. brothers"
vho are entitied .to inherit from one another.(118). This view
wag definttely held by R,Eleazar who maintained that where a
brother could not inherit hig deceased brother, there would be
no levirate.{119), Thig ie explained by R.Avin in the name of
R.Jonathan to apply to brothergs of the same mother dbut not of
the same bweihes father.(120). On the other hand, any brother
of the came father, even an illegitimate brother, would be duty-
bound to perform the levirate aet.(l21).

The view of R.Elsazar wasg, however,unacceptadle to
a numbsr of Rabbis Qho maintained that there was no connection
whatgsoever between the levirate and inheritance. when the question
was asked, "has the A1l Mereiful in ahy way made the levirate

marriage deéendént on the inheritance 7" the’answer was glven,

-

115). G.A.Barton, Archaeology of the Bible, London,1925., p.386.

116). Eaderson, op.clt., p.79.
117). S.R.Driver, Commentary on Deuteronomy, p.288.
118). See Sonceino Talmud, Yebamoth, vol.l. London,1936. p.95,note7.

119). Yoma, 66b; Jer.¥eb,1.5.

120), Jer.Yeb.5,1.

121). Nid.4a; Yeb.29a., The Rabbis understood an illegitimate child
ag a child of an adulterous or incestuous marriage, i.e. one
with forvidden degrees of kinship as laid down in Leviticus,

chs. 18 & 20.




“The levir mugt contract the levirate marrzage in any casev and_if
any inheritance ig available, he receives i%; if not, he doesvnot'
' receive'it;“; and R Jﬁdah'eveh maintains. thai-if the faﬁhef is -
© sti21 elive, 1t is the father who inherite the estate of the
_'deceased gon an& not tha levir who marris@ the widow in accordaﬁce
_'wzth the levirate 1aw,l122) | '_ e
Frem the wtatement nIf hretnren dwell together , the
'Rabbis algo inferred the law that there can be no levirate condition
'unlese'tbé brbﬁhers a§e éohtemp0fafy; if, tnerefore /ﬁhé laﬁir was )
‘born after the ‘death of hig brother; the widow ig not expected to‘
wait till the levir ig old enougn to perform the levirate marriagu.
4-(123)0 inis law ef the nabni” nould appear to he in contraﬂiction g
to the statemant made by anmi ‘when she pleads witn ner daugntere--
in—law te return home.v"If ‘I ghould have an husband also to aighﬁ
and shoulﬂ algo bear sons; ?ould ye tarrJ for them till tney ere
R grown ? Would ye etay for them from nav1ng huébande?"( Ruth,l 12-157,
clearly lmplylng that if there would have heen the pos sibility«fo:_»
:her of giving birth to. gong, and it her daughtare—ln-law were »
prepared tc wait- for %hose sons to grew up,:the levirate marriage-

could ﬁave been put into’ praetice.,

1 22 ) » Yebo 4:@3. e
123). 1b1d.17b.
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From the gtate;ent, "And one of them die"™ the Rabbis
accepted the principle.that the levirate condition will only exist
in the cage of a woman who is the wbdow of one brother., 1If however,
ag in the case of‘Tamar,»after marrying the levir and ﬁhe levir
dies without having left children, the widow is exempt from the
levirate duty. "The wifs of one brother iz to bs married to a levir
and not the wife of two brothers."{124).

"And have no c¢hild®. The Hebrew term used for child is
"Ben", whiech literally me;ns"eon", and the verse should be trans-
iate& "and have no son".}In iact: Driver quotes many authorities
‘who translate "no son":(lzs). This gave rise to the question
whether a daughter wo&ld exempt the mother from the levirate.
It is quite possible that originally, when the levirate was dependent
on inheritance and only a son could inherit his father, it was
necegsary for the widow to have given birth to a son in order to be
exempf from the levirate., When, however, as & result of the pleas
of the daughter of Zelaphad, the law of inheritance wasg changed
to include daughters (Num.27.), the birth of a daughter would also

exempt the widow.{126).

124)ﬂ§gr.Yeb. 10,8; Sifri, 155. This principle is in contradiction
to the Judah-lamar story, when the third son of Judah is
expected to marry the widow of hisg two bbothers.{Gen.38.).

126). S.R.Driver, Commentary on Deuteroﬁ@y; p.282.,

¥XFS. On the other hand, Jdosephus { Antig.iv.8,25.) employs the
term "ehild". Similarly, in the guctation by the Sadducess
the term "children" is used to signify seed pf either sex.
{ M§,22,24; Mk.12,19; Lk.2v,238.)
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 .In the minds of the kabbis tners was no doubt that the bdirth
of & child of either sex, would exempt the mother from bthe
levirate(127), and they even derived the principle that the
exigtence of a grandchild of either sex, would exempt the widow
from the levirate.(128), Nay, say the Rabbis, the verge "and have
no child" clearly implies that the man left no iseue whatsosver.
1t shoulé, therefore, be investigated whether the man had any
child with another woman, whether legitimate or otherwise, since
any issue ofwthe man would exempt his widow from the levirate,
{129).

It ic of interest to note that the Rabbis were prepared
to give the woman the benefit of any doubt whether her husﬁand
left any childrsn. Thus a case is cited when during the lifetime
of a man, it was known that he had no children, but before he
died, he mentioned the fact that he had a child with-anefkes
with another woman, the Rabbis declared his widow to be exempt
from the levirate, even without any investigation as to the
truth of her husband's statement.(130)}.

_Another case is cited when at the time of marriage, she was
t0ld by her husband that he alrfedy has children from another
woman, but before he dies he repudiates his earlier statement and
maintaing that he never had an& children, we accept his sarlier

statement and the woman is exempt from the levirate.( 131). It

128). Sce L.M.Epstein, Marriage Laws in the Bible and the Talmud,
Cambridge, Mass. 1942, p.98.

E.Neufeld, Ancient Hebrew Marriage Laws, London,13944,p.45.
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vthié‘obli@atidn; the eldedt brother must be fdr sed to caxry aut
the leviwéte dﬁﬁy. If. on the other hand, the el&est hrother 1e
preparsd to mar?y the widow anu in ﬁae meantime one of. the yOunger
brctnars had secretly married her ﬁhe Ranuisg cunmi&ew tne levirate
duty as navingAbeenvfulfille@ and:ehe remaing the wife of the
brother-wha‘marriea her.{133). Iﬁ'faet' the Rabbis maintain that
there is no- need for any of the brothers to marry her. Any inter-
 cour¢e between the widow and one of the brothers was regarded hy
the Rabnlw ag if the 1ev1rate ohligat;an haﬁ hven earried out.
( 134). o N | 4_

4 ' 7‘ItJie~eléér that’ﬁheruty‘of.the ievirate\ﬂevéivea"
upon ona Ybrother cnly, but what wauld bc ihe Qositién‘inja polya
' gamaur family where the deceas&ﬁ brother was ﬁarried}tc'aore then
one w1fa and dzes W1thout 1ssue from ary of his ﬂlﬁcs 9 dould the
levir by exwectea to marry a;l hig nrother‘o ﬁldOﬁF 7 Lne Book
of Deuteroﬂnmy, perhaps for the - eake of clarity ﬁeals with the
Ilevirate conﬁition where only one wxfe is invalved, aL*hongb in
-~ a pIQV1oue ehapter Deuteronomy &ea;e with the ga ,'”I a man
»}‘haae twc wive the cne heloved ana the one hatedo...{ 21 lﬁff).
The Ranuzs made 1% quiae clear that the marrlage of the levir to
one of the widows wouldsexﬁm@t ‘the cther-wiQOWE_from,tha levirate._ﬁ

{135},

133). ¥eb. 4,5.
134). idid.5%a.
135). 1bid. 43 & 44.
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On the mther hand if it is tne wish of the lev1r to marry
| all his brother g widows, he ig at liberty to do ac.( 126). Under
no clrcumstancar could the wbdowépe married to aeveral brothers.
Ag soon ag one of the b?otherq had married one of the widows in’
acﬂordance with the levirate 1aw the other wiaows ‘are no longer .
-under the lev;rate oblzgatson and’ free to marry an outsider, and
v.conSuquently, a marriage between any of hhese widows and one of the'
brothers; would be. considered 1acestaons in aceurﬁdnce with tne
>law 1atd &own in bevlticuu; 18 16. - o |
| i “If tas deceased hrother haa two or more w1ves, of ‘whom )
;,one Was within the asgreeo forbzaaan te ni" surviving bratner o
this_wcman would ren@er thg‘ctner wiv&s exempﬁ from_the 1ev;rate
éafraigé. Thﬁs, ;f two brbthéfs'are maf?iéd t§ two sie£efﬁ:§na
one ofﬂfne brothérs &ies,.éihggfthé 1evir,ié §r¢pihitad by law.
 to marry hié'ﬁife?s'ﬁistér( Lév;18,18;),-ali»the»wigows.bfiﬁﬁe'
}1 deceasea nr0ther_are‘exempt_from thelleﬁirafe oEiiéaﬁiom.(lE?);
‘Even if the-leﬁir‘had previouély aivorée& hiﬁvwife;_hé ig stili-
not permitteﬂ ta marry his hrotner ] wzaow as,long_as.héf siéter,
1-hi° aivorce& wife,. 1q yet alive (158).- : R
‘ u81nce»a man is not permitted to marry a aiVOrced crothar g

wxie(lag) acpardlng to. R. mledzar if one of the. brotherq had

136). Yeb.4,11; Jer.Yeb. 4,12.
157). Yeb, '51',1.' R
138). Yeb.4,8.

v»139). See Table~of prohiblted marrzages in Pentdteuch and Haf-
' - torahe by J.h. ﬁertz, ondon, 1930. p 559,
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divorcedfhis:wife'and tnen'remafriei‘hér ahﬂ sunseqnehtly'aiéé
Without iésua hig wife would be exempt from the levirate, since
» by hexy. previous dlvorce she became prohibited to any of ner
'-nusbana's brotners (140)

The nahbis, moreovar agreed that tnere was no |
‘lev1ratg cblxgatlon in G&QEo whera the marriage betwaan the -
"deceased hrether ana the w1dow was not valid, whether. accor&ian'
‘to Bibiieal xawilél) or Rabbinic law. it the deceaszed brother :
wag a minor(i42) _or ineane or deaf-mufe(l43)"or if the-widow_
was a mﬁnor and acted without her father 's authorlty(144) tnére,
- wag no leviratejdutye-}Similariy, there would be.ao levirate
auty-if ine-mariiage'of the'ﬁecéaseﬁ_brother'waéfincapgblé of
being'prOdﬁefive. Thué,'the=w160w of a naturél.euhﬁch(léﬁ)g.
-ﬁor hernaphrodite or if éhe”married an old'ﬁan.iﬁéépéble”of
'precreation ane would be axempt from the leviraﬁe. The w;dow  .
‘_too; must.be eapable of being proﬁuctive. Consequently, a woman-
incapéblekof conceptlon or d woman past the age of child-

bearing or a 'child under the age of twelva would ba- exempt from

-1403;“Yéb.103a._

1413.-1 €. &an incegtuous marrlaae. See Lev. onu.laé ab.
Yebo ? U- .

| 142). Yeb.o?b;.ﬁi&&. 453.’Uﬂder fhe'ggevof nine yéars and,one

h day. = e . o o

143)0 Yet, 112h. habblnxe law considers the deaf-mute as incapae
- _ble ot contracting magriage. “

144). Yevomo.

, 145). If the decsased waé béstfaﬁeé,_the_lgvirate duty £emains. “
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the leviraﬁe duty (14"). In a&diszon the Habbis enumerate other
caseg where the widow wonld be exempt from the levarate. Ae ording
%o Biblical enactmeat ‘& High Priewt eoulv only marry a virgin

{ Lev.2:,is}, qonsequently, he could not poqs1bly marry his
brother's widéw (148) Having accepted the prineiple that
proselytes on convereicn to Judsism; enmpletely loge their kinghip

ana venealogy, two brotherc on - eonvereion are not regarded by

the Rabhis aséd true brothers and csnﬁequnnuly, thvir wivﬁs wsuld

" be exempt from the levirate duty.(l49)._ o

| It may apaear strange that the Rauble whose main
congideration ﬂhen formuluting legislation wag to malntaln
'Bihlical laW and. to avoid any infrlngement of Lnat law, ghould
have-foun&-it posslble to exempt so.gany cages from_the levirate
ohiigation;vThere is hbweVer, no'douht-thaﬁ inrtﬁe Boék of
Deuteronomy we find a change of 4ttituda towards the levirate
inmtztution. whereas lﬂ the Boox of Geneexs, the levirata duty

ig ahsolute,vand that there is no escape from that duty, the Book

since there Wac a- time in the llfe of the deceased when he
' wag capanle of produclag geed.

146}, Los,Yéh.2,4, 11,2; Yeb. 79b.

147}, Tos.Yeb.8,3; 6,10; Jer.Yeb.4, 1; 13.7. In the case of & child
"~ she would have to wait $ill chv reauheQ pnberty ‘before- '
_marryiag the levir. -

148). Yebe6.4: Jer.Yeb.6 4.

149). Toa.Yeb, 12.1:'Jer,Yeb,11‘2;
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of Deuteronomy states that i£ the levir does not wish to marry

his alster-lnolaw. he ean be freea from nza obligation by ths

performance 0P>ﬂ S 5/) .,.  .

_ “But if the man 1ike not to take his brother's
wife, then shall his brother's wife go up to the gatc unto tha'
pldera an& say. Ny hueband'g broth°r rafuceth to raisze up nnto

hla brother a name in Israel, he will not perform. the auty cf a

- hugband's brocher anto me., Then ‘the eldﬂrs of ths eity shall
"call hlm and apeak unto hzm. and if he stand and s“y, 1 likc nct
B 7 take her; bhen shall nic brothcr s mifa araw nigh unto him

in the presenee of the elders, and loose his oboe(l5ﬂ) from off

hlE'fODt and splt in hiS’fdGCtlJl) and she shall ans uer and

say; So uh&li it be done unto the. man that doth not bulld up

his brother‘s houee. And hic name snall be callea in Israea,-
The house of him that hath hxs «nue loosc&.{ Deut. 25 7-1C}.
By thls ceramsny of 3 %A, the levir could

escape from hxc obllvation towar&s his brcther aad «istvrmin-

150). It ig from the roob bf'the'wdrd'that the ¢eremony ig

called »3'%n . The removal of the shoe is referred to

by Robértson Smith as a Bedouin form of divorce, the

hugband saying "She ig my slipper and I have cast her off?
{ Einghip and Marriage,p.105. See also Burckhardt, ﬂotes
on the Bedouins, vol 1. P.113.)

According to atrabam it 1g probably 8 ritusl ezpression
of thas faet that by renouncing his duty towarde his alater
in-law, he also forfeits his right to his dead brother's
‘estate, which wdg conditional upon his taking her to
‘wife; ginco the right to walk over an egtate at will
belonged to the owner, and the shoe was the nataral
symbol of possessgion. :

{ J.S5.Straham in Peake's ommdntary on Deuteromemy,p.z?a)
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law, who woald then be frer tc marry whomever che wishes.

o ' But theaz'QAn was na simple geremony. I% hdﬂ to De
ﬁérform & im nublic in tha pre sence gf the bldqrs~of the cityi
- Ths faet~that'a-hrother refused ﬁo faise.mee& 50 hiﬂ deceaqed”'
brother was regardsd b¥ Deuteronomg ag & publxc dlsgrace hence
;_the npi%ting in hia presance to ngﬂlfy gublzo aontempt icr auch
a person, and the faet that he became knowa in Iara»l ag the mau.
who had his shoe loosea. 1% ia, therafore obv1oas that D?uteronamy
preferred the levirate condltzen no be fulf;lled but at the game
time recagniaed that under cartain eon&;txon« the performance of
(tha lev1rata may nat be poswmble or daair hle.; Tg 1na1st on - the
‘ga foxmanee of the 1ev1raue may lead to hardship, wheti . the brother_
is axraedy marrxed and is in ne positicn to nupport another uife o
Vor wives; or to un@appina g8 when the brotnar is not fond of nie
misteraln-law, or when there exlctw a- disparlty ;n age betwesn ehe
i 1evir and his slvter-ln-law. Under aueh condztlons,vit Hould be g
'the ﬂuty o; the eldpra tc d;acourage the 1evmr from marrylng nis
‘br@ther 8 widow.(l52). | ) | |

x

For the signifl ance of the pemovdl of the shoe, -see "The
.. Symbolism. of the Shos" hy J.Hecht J.G.R. H. S, iv.““

151). According to the Rabbis, the ritting was on thc ground
o in the presemce of ik e elders. Yeb .1C6b. o

o 152). “I& ha iz young and she is 0ld, or if he ig old and she is

young, the leders of the-eity =say to him, go and marry
yoaz ugual and 40 not brlng s%rife into your home.®
{ Yeb. 101 b booo A v o
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ﬁut 1n all other circumstances the brotner was exgeete&
%0 marry hxa sister-in-law zn aecor&ance with law anﬁ custnm. It
| wag only when he refnsea %o carry aut his lev1rate duty that wsfﬁfw
- wag resorted to. ?nis atﬁituue continued in Israel for many eentu—
| ries, until we eeme to the rabbinie perlod mhen w6 fin& a change
of mind. o  , ' | | | |
| Thé Tannéim'bééah'ﬁiﬁh she tré&ikian that » 3% h ig
vqatiefaetary‘only in cases Where marrlage is 1mpeasinle. Ag long
_as the brother wisnes to marcy hiu his brether a8 widow, we sh@uld :
'eneourage sush a marriage, the prineiglc being that ‘the levirate
. is pzeferable %o 'w s ﬂn.{Lsz). But gradaally, the Rabbis developed
a feeling tnat Gince marriage wzth a. brother s wife is 1neestuous
  ( Lev.la 16 ) and is only permltted by law in order to falfil
‘ the 1cvirate autg .any marriage that ig nct entered upon with
' that pious £eelang, namoly %o ralse issue for a deceaged hzother
but because the brOuher iz fonﬁ of hig sistar-zn—law, savours of '
incest and shonla therefore, ve discouraged.-‘ -
, This vieﬁ Was firgt eipresse& by ﬁoba Sha!ul in tne &ucond
centnry Coliio, who statas, e id a levxr marrzss his sxﬁteramn-law
" on aceount cf her beauty of for the purpoge of aaq&aring ner
1 praparty or ta gﬁatify his sexual desirea or f@r sy Gther ult&rior
matiﬁe such a marriage shoula e ragardea ag an 1nff1ngament of .

- the law of incest, end 1 am eved inelined to re gard the cnilﬁ

153). Yeb.39D; Keth.64a; Bek.l3a.



from s suek a mériiagé’ é‘bastard.“(lbé) The attiﬁude“of Abba :
Sha! ul seoms so nave influencea é number oi Rabnis an@ early
in the thiﬁ& Gentuzy we Tind it expre gegad in the Miehaa “Eow
that ths ;evzr & inteﬂtlon is not for the fulfmlmnnt of God's
commanﬁ, ‘it is decided that i DY $ A igvpraferable_to ma:ri&ge"'
‘ The trageay of a man' name heing legt hecaume of

'.chil&nesane ss, does not ssem %0 alarm ths Rabhis. It wag no
:1onger a. token of dl@graee for the levirbgo marry hig bfother g -
widow. It ie true that the "loosenlng of tha shoe and the "
,-: spxttxng on the grouna“ were gtill retained in the» s ¥» cere-
'monial but thev no longer qlgni;led anJ eontemot for the man
| wno refasee to raise: seed ta hzs eeceased brother. Conseqaently,-
| Cany oajection te the perfurm&nca of tha levi ate du%y, rdised ’
'.jby ‘the- levxr or wiao#, WOuld recuive fuli recognitxon by the
 ;Rahh1s (156),W _ | o
“ » ﬂ in Deuteronemy l$ WQS ta&ch for granted that tha brother
Weala uitner marry hig _sigter-in-law or give her »% %5, The

' passihi}i&y that the‘}e«if<mighﬁlrefuae héth'mafriage and > 3:4n
isvnot contemplaféa.fln iébéinie'timee however, this poemibility
}was<n§£,cver1n§keao if. the widow and the 1evir awree to have

: naitﬁer'marriage‘ﬂar 2 3'20_, the-Gaurﬁ will not inturfers,

154). Yeb 29b; Jer.Yeb 1 1- Tos.Yeb.e 1@
| 65)0 Yeb. 301, 109a~ Bek lua. |

‘ 156). Yeb.da; Keth, 7725 Jer.Yeb 12, 6. )
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It wag,however, clearly understood that tné widow is not free

fo marry an outsidsr uatil the ﬁ5’$ﬁlceremonial has been performed.
| If, therefore, the woman wighes to re—mairy, ths levir

can be foresi by cortain psnaltics, i.s. by impriaonamen% or

flagellation to grant her5>5’5”Q{157). According to onse Rabbi,

vhowever, no levir can be forced to leave Palestine in order to

grant as-ﬁsztc hig sistér-in-law, rsgiding outside Palestines.

In fact, the Rabbi disuaded a man from doing =o. Thus we ars told

that a eertain priest camo to R.Hanina and asked him whether has

would ge permitted to go to Iyre in order to perform the levirate

duty or » 3 :9n, and the Rabvi refussd to grant him permission

on the grouznd that itvwas not right for & Jew to leave Ea1est1ne,

evén for the performance of & commandment.{1l28j.

| It should be noted that the Labbis were nob concerned

with the welraré of the widew. They have, however, agreed that

ihe widow chouid be mainbained from the ectate of her latce husband

for a period of thrse mondhs enly. 4fter thie periovd, she 1s to

recoeive no maintenance either from the estate of her late husband

or from tne tevir.(15%9). Similarly, if héi levir ig a child, she

ig %o receiwe no ﬁalntensnee until the levir reachsa the ags

when he ic capabis of performing the levirate duty.(160}. In the

157}, Yeb.39a; Koth.64s.

158). Jer.M.K, 3.1.

The decigion of the Rabbi impliecd that if the woman is
anxious %o re-marry, let her come to Palestine to receive

Y Y '
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case_ef'a‘map 1eavingvséver&1 widowﬁ,'the fact that the 1c€if is
expected tnumarny on1y'ona of the-widowé in oraer_to‘fulfil‘ﬁhe'
levirate duty, eiéarly'indiratéélthaf the other &idows could not
make any &eman&e on- the GEtAtG e;thsr of theix late husbanu oT
of the 1evlr.im61}. | |
_ - I% shoul& also be noted tnat tne purpose of raising_

'seem to the deceased brother, 'That hig name be not blotted out
in Israal?(_ﬂeum.zs,sp) was anderetood by tne Rabbis o imply
that the bﬁct&er“shoﬁld have an. hult to the-eetate.vIt did nut
imply that the son born by a levir te marxiaga, shanlﬁ e named

. after the deuaasea brotnur tlaz)

It is reported that & man whe lived in Israel came to R.
‘Banina and asked him whether he could go %o Bs-Hozhs { a
town in Khmziglan, S.W.Bersia. Sonc.Keth.p.b04, note a)
in order 10 marry bkis sister-inelaw in accordance with
- the levirate: ohligation. "Hig brother®, replied the Rabbi,
“mayrried a heathen" { appearently & term of contempt for
_the Jewigh women of Be-Hozea, -ibid. p.714, note 16.) "and
disd, blessed de the. Omnipetent rho elew hlm, and thls one
would follow him 3" , :
{ Reth. 1ils.)} .

159). Yeb. 4la.
160). £bid., 41b.
161). 1bid. 43 & 44.

162). 1bid.24a.
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POLYGAMY .

”heta‘is a éontrovarsy anong sehrlars whether the Biblical
ideal of marraige 1s that of monag&my oF polygany. ﬁbranams maintains
that monogamy waw tna ideala The ﬁendenc} of Jdewigh social 1ife
was always towards monog&my.&lbﬁ).»ﬁimilarly. Dr. ﬂertz statee that
‘tna Bxbxicai 1aea1 of numaa narriage is the monogamous cne {1641},

: and Dr.Eace cunclaaee hie chapter cn Monogamy and Bolygamy by |
ﬁtating, "Se we may eum up by saylng that tnroughout the perioa

_jef Hebdrew himtery eoneernxnb which knowladge gcmes tc us from |

~ the 011 zeetaﬂent e find the ideal to be always tuat of monogamy.v
(165). | |
| Inoge whbvex@ress the viéw'théz monogamy‘éonstitated'thé

| :Bihlical ideal of humen marriége \poinfvte the versge, “therefnre
ghall a man 1eave hie father and hig mcther and shall claxve anto
‘his wife and they shall ‘be one fleah;" The fact that the verpe '
:etates wire“ and not wivea clearly indicates tha$ tne original
law of marriage was mopcgamy {166). They also & poznt to the. fact

) that the early generations, with the exceptzon of Lemeehlgan.4 13, )
lived an—monogamy#ié##. Tnus Adam, Boah and nzsbona, Isaac and hie
the eons of Jacob (107) uoses and Laron aLl gesnsd to nave lived .

in monpgamy.

162), Sse J.E., article on Polygamy, voil.ix.
1‘6&):‘ J.‘Z"‘Hértzp >U‘go.eit-n . lp.gﬁ'ﬁg " » » .
165). David R.daee, Hebrew 2arrﬁage,-hondoa, i953, 9,137;,
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Hith regard to Abranam the point of view is expressed
"that he llvea in what may be called "legal monogamy hlB otheér
consorts being eoneubines.ilé&), Szmilarly, in the case of Jacob
"fthera is no doubt tnat_his intentiogs were to marry only Rachel,
the joungeéﬁ;daughtér §£'3aban.(;aen.29;1e.); Beegsé it was not
. the ecustom "fb_givé‘tne youDQEr before”the;firsfbofn(>2§.26J)f »'
| Jacob was - forced into bigamy by the deception oﬂpaban.(lag). As  -
- to his other wives, Bilhah and Zilpah “ginee they; were only
"handmaide" or “concubines according to Dr Heufeld(l?O) they
ecannot- be conszdered as real wives.-"It has been euggested"'
- writes Briffault, “that the phief wife isﬁn reallty the only
" real” wlfe an& that the others are llttle better ‘than “concub1nes"7'
thus 1mplying that such:marriage although in appearance polys
'.gamous are theoretmcally monogamous, and that monogamy 19, or
v-formerly wasg, the rule among the people and polygamy elther a -

novelty or an exception."(l?l)

- 166). . Smith Dictionary of the Bzhle. vol.ii. p.240.

. 167} uitn the possible exeeption of Simon &Gan.és 10.). 1t ie ,'f
: however not clear wnether he nad hoth wives at the same time.

168). Epstein, op.cit., Pede
v : 29 ,17.

169). According to Rab "Leah's eyes were weak" (Gen.464a8.) from
constant erying when ghe heard pecple gay that che,the eldest.
daughter of Laban, wag. destined to marry Egan, the eldest
son of Hebekahe . .

- { B.B. 1253.)

170}, See,Keufeld op clt...P 121.
' 171). Briffault, op.cit., vol.il,-p§307.
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‘ There seems to be no eeidence that any_of ths.§rophetéQ
lived in polygamy. In'faét” monogamous éarrﬁage waﬁ used by them
'as a symbol of the union of Goa wztn Israel, while polygamy wag
. compared $o polytheism or idolatrous worship {172, )._"Tbere ig
not one of the utterances of ﬁhe Prophets states Kennett "whieh
'would.gustify the con01231onvthat.they accepted,polygamy -(173).
iIt maj aléo'be'noted'that thé theer&rof‘ﬁonégamy edmeé‘prominentlyV
forward in the plctures of domestlc life portrayed in the
poetical writings of the perlod(l74) and the idyliic picture of
Praé..ﬁl;vle;zg' wbuid be. impdsqible'in a polygamoua setting.- ;
A peculiar passage in tne Targum of 1Rath, points to
- the ideal of monogamy . The kinsman of hlimeleeh being rquested
by Boaz to marry Ruth, replies,'“ I cannet redeen ner since I
~have a wife already and have no right to take anotlhier in addition ;
’,ﬁo her, lest she be a disturbance in my nouse and destrog myv_
peace. Redeem her thou, for thou hast no ﬁife."(l?ﬁ)
In tna first century,B.u.E.; there llved in Damascus a

Jewiah sect, known as the Zaaokites ‘176), They taught and

'vz) See Hos.2,18; 15.50 1, Jer 2 23 Ex. 16, 8. | » |

1733. R.H. Kennett The People ana the Book, London, 1930 p 394.
74) Ps.128, 3 Prov 5 18; 18 22 19 14; Eec. 9,9,

175), Targum on Ruth 4, 6. '

This iz corroborated by R. Isaac who states that the wife
of Boaz died on the day that Ruth entered Palegtine.

{ B.B.91a.)
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praetiae& atrlct monogamy. ‘The taking of two waves was regarded
by them ag a whorlsh practics ince the true baqis of nature
being tha paxr;ng of one.male witn -one female, even"as it said
Q‘pf_Adam'and Eve), " A male and aa\female-create& ﬁéutnam "
('Geﬂ.l 27, i and of tnoqe that went into the Ark “in yairs they
entered L Gen 7, 9 }. Similarly too, it is said concerning a
"prince "He shall not t¢ke more than one wife."(ﬁéut l? L17. ),
{'177), o | .'_ S
I _ From several verses in tna New Testament it may ‘be
1nferred that monogamy, as the ideal marridge was advagate&.
| ‘ihus we read, "lLet each man have nis_awn wife and iet‘each.moman x
.i'nave hér oﬁn huéband." ( IICOr 7, 2.) /“ﬁnoeoéver éhall put away
hisg wzfe.... and shall marry another committath ﬁdultery"(ﬁattkﬁ 9. )
-'?kLk.lo 11.). "Let the deacons be tne huabands of one wife.

-

{ I Tim.3 12. )e

.176). The Zadokite Document, sometimes known ag the Damascus
‘Document, wag digcovered nearly f£ifty years ago in an old
, synagogue in Cairo., With the digcovery of the Deesd Sea Scrolls,
seven different manuscripts of the Damascus Docuament ks '
appeared. ( J.M.Allegro, The Dead Sea Serolle,London, 1957,
"p.120). In fact, the Zadokite ‘Bocument expounds the same
- doctrines, deals with the same events and even makes use of
the same language ag the Manual of Discipline. Many characte-
rigtice and unusual expressione are ghared by both,and there
are rather exitended passages that appear in 1dentical form
.in the Zaabx1te Dacument and the Manual &L Digeipline,

177). Trans. by Theodor H. Gaeter Tha Scrlptures of the Dead Sea
- ‘Sect, London, 1957. p.?eo 4

R. V.'“Heither ahall he mnltiply wivea unto himgelf.”

*
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The faet that out of 2,800 Rabbia mentioned 1n the Ialmud
only ocne ig stated to have had two wzves, led Dr.ﬁertz to the
conclusion ﬁhat Rabbinie literature presupposes a practzcally -
| monogamic society.(l?s) |

| When the M1 shna laye dawn the law that 1f a man tock a

.wifa and livad witn her for tsn years and she bora him no uhild

he may nob abs%ain any longer from tne duty of propagation (179)
it is not qu;te clear whether tne a0 WAS . exgected ‘to take an

additional wife or to d1vorce hiq firc* wife hefore marrying |
' another woman. but another atatement of the Rabhis makss 1t quitai
: clear that the man wontd have to divorce his ba?ren wxfe before -
‘:ccntempiatxnv-marriage with another woman.(lso) In fact, R, &mmi
".lald down tne law that under no circumstances should a man marry
another woman unleae he had already divorced hig former wife.' o

e, LT o

A ﬁentzment againet pelygamy ig illustratei in a story
related of the son of R. Ju&ah Hanassi. H. Judah Wa S making prep@rationsv
for the marriage uf hls son. It was agreed that the son should "
spend twelve yeazs at the academy aﬁd that the marrl?ge would be
vsolemn;sed after this pnriode When " however, he saw thu girl he
' aakua his father to 1educe hls period cf study at the academy for

six years. vhen he saw the girl secona time, he expressed hie

[

178). J.H.Hertz, op.cite, p.9s2. -
©179). Yeb.6,6.
180). Yeb.64a; Tos.Xeb. 8.4,
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‘ deozre to marry har before iGaVlng for hls atudles. After the
"marrzage he departnd and spent twelve years &t the asa&emy. By
the time he returned hls wxfe had lost her power of procraﬁuion.

dnat shall we Qo ?" aeked ﬁ.Judah. "Sneald we order ‘him to

- divoree her, it wouxd be- sal& this - poor aoul waltea in vaxn

Were he to marry another woman, it would be aaid the latter is
| his-wife ani thne o%her‘his mistress.“ ‘R.Judah, therefore,prayea
_ for merey to oo vcucnsafed ‘o her andiahe recovereﬁ (182).

Oa ﬁhe etner hand Erof.BriIfault maintains that like .
all other semitic peepi@a. tne Jows were polygamoue. "ﬂowhere in
the laws ar the Jewof writes Briffault Tig any condemnatlon of
polygamy $0 be Pound and no referance exlets in their iiterature
to any preferenee for m@moyamy. On the contrary,ﬁehrew law - |
acsumes polygamv."( 183) "The typieal form of Hebrew marrisge in

hictorieal times Was pclygamy, It emerges as an early an& firmly |

 establiehea institutiomf"(184) | , |

: ' In the mind(of Peﬁerson there Was no &oubt that polygamy
was the natural type: of; marrlage among the Israelites (185), |
and Dr,Neuﬁeld ia quiteﬂggnvﬁnged that marriagelin ancient Israel
wasdglﬁéﬁsggolygamousdxiﬁfépitegoﬁytne view_of westermarck,which
he:qﬁotﬂ ? tnat}f*cmvtneé&é&lies%\times‘nhe normal-type of human
marriage nas baen based aq ﬂh3&monagamaus patvlarchal famlly.

( 186)0« o “‘?.,

181). .xeh’sﬁa.-ﬂ . S
182). Keth.62b. |
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Thoae who express tne view th&t poiygamy wasg tne hihlical |
tradition, painﬁ to the many - instancea in the Bible whers cases of”
‘polygamy are reported. In addition to Abraham and Jacob Eahox(Geae '
22,23.), Esau (23,9.) ‘Gideon (Jud.8 ,30.), Elkanah( I Sam.l 2.), -
Saul( II Sam.12,18.), David {5 ,13.), Solomon (1 Kings,11,3.),

. Snaharzm( I Chron.u 8<9.), Rehoboam { 11 Ghron 11,21.), Abijgh ilﬁ 21)
=Joaéh {24 5,), all had married more tnan one wifs, From the number

~of children dorn to Jair Inzan and Abdon, threa Judgea in Israel

( Jud. 10,4; 12, 9,14.), it 1e clear that they must have marrled

more than one wife eaghe . o S

- How w1deepread polygamy was practised among the magses
of the people in biblieal times ean be geen from_the report in
'the Book of(Chronicles with regard to tﬁe tr;be of Isaaéhar; "Eér .

they had’ﬁény wifes"( I}Ghrbn 7 4’)"an&-D;;Mace“quotes'Janﬁ- who -
- concludes that polygamy muat have “been axeessive in the time of
Moses, . drawing thas conclmsion from the fact that while adult men
numbered 603,500, the number of firet-barn malec is recorded ag

22, 673.' Thig noald glve each man an average of more than tuenty :
five gons. (187). | IR | ) |
|  The faet that legislation was enacted £o protect the
ipterést of the wives and thetr ehildren in a polygamous family
{ Ex.21,9. Deat. 21,15.), clearly 1mdicates that polygamy was the

_'rule rather ;uan the exceptlon. A prohibltion wag imposed upon

185).’R'Br1ffau1t' The Methers vol. 111, - Pp.315 ff,

184). J.Hastings, Dictionary of the Bible, III Artlcle on Marriage.
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‘kings againstvmﬁltiplying wivea( Deut. 17,176); and according‘ﬁo
the Rabbis, since'tne;prohibitioh applied only {o kiﬁgs,ordinaryv
people'conldﬁmagry as maﬁy wivestaé they wished.(188). The pro-
hibition of-marixing two gisters together ( Lev.lB;lS.), élso‘
implieé that'there-waé no“prohibiﬁidn for a man to marry two
ctrangers at the same time. | ' | |
| -"In this controversy says fpetein, "it”seeme'to’us
that the evidences advanced in support'of;the thaory‘of polygamy‘
‘are mors compelling than those offered to. prove monOgamy.“(lagi.

 “If we are to aecept the view that Polygamy was tke
: Biblical tradition, the questlon may be asked what were the
e&aees that led to this practiee in . ancient Israel ? The Code of .
Hammnrabi which normally inculcates monogamy, permits a man, it
his wife is barren, to beget ehilaren either by her maidservant
or, if she is not-accsssible, to take a concubine.(lgﬁl._Conseqnently’
the barrenness di'aﬁﬁife'ﬁould»be %he4eh§§.éleause for the choice

of another wife.

=

'185Q) J .Poderson, Israel - Its Lite and Cultare, London 1826.
. P.70. , |

.186), E.Neufeld, Ancient Hebraw ﬂarriagé'laws, Lomdon,1944. p.118.

187). Hace, op.ext., p 122 ‘note 1, ef. Epstein, op.cit.,p.5.
note 1l. . I :

'188). Sanh,21b. _
189). Epstein, op.cit;, paa.f
190), parag. 144-147.
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, Sinee'the~ﬁain puépoee gf"mafriggé_1n'aneieﬁt'stael wag the
.:> procreation of children'l 191)"if-thét purpose has ﬁét:been |
fulfilied, anothsy w1fe aonld havs to be taks n. It is, therefare
in this respeet tnat the polygamy of Abraham klkansah, and toa _
certain axtent that of Jacob can be explained. Sarah was ehxl&less.
_-,The cry of Ahranam, "0 Lord God what wilt thou give me, seeing
. that I go hence childleSﬂ" { Gen.lb 2 )y hows his graat digtraess
,} .at the tnought that at h}x_aa&aitél“"isxere‘ would be no child to ipherit
“him, Both Saxah and Abraham because God had not blessed them wzth
-,progeny. Rhat~coulﬁ_be done-to>save this unfortgnate situaticn ¥
~ Cozing from Babylon,'tney'knaﬁ ofttne-Babyldﬁian cuétom'ﬁhét~if
a man's wife wag. barren ‘he wag permitted to take a: concubxne.
{ 192). The cuggesticnwis, therefore ,maae bg Sarah, “Go in, I
pray thee, unto my handmaid it may be that I shall be bullded up
| ,threugh her.“( Gen 16,2.}. (193). o | B ‘
| | It may also be assumed that had Jacoh married Rachel ag he ‘
had intended ‘and she would have borne thldren unto hinm, ne_would '
liké hisifather.lsaéc, ﬂever'ﬁavéfdarriediany qtnei waman. Similar1y,
in the case of Elkanah, 1t hag been.suggested that he was forced |
to marry another wife because of the child&essnese of his first |

vvwife HannhhilQé).'The strong probability heing that Hannah wae

1911. See Bertholet A., & Hietory of Hebrew Civilzsation Landoa
- 1936. polsoa. |

‘l§2). .H.Hertz, op Glt., p 564 Note on “Unta my han&maid"

-

193). Another woman takeh at the request 0f the wife under ‘the idesa
that c¢hildren born to a slave were, in the eyes °F the law,
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the original wife dnd tnax heeause of her sterxlity, hs had
married Peninah in order to secure offspringo(l95).
| A Eolygamy, tnerefore solvei the problem of m&rital

| sterilityg In the opiniog of Dr.Hace, it wag a proviaion to cover
K desparate neceasity {196). This desparate neeesaity may nave
arlsen in the case of Ahraham Elkanah and to a certain extent _

_ in the cage of Jacob. But many 1nstancea are recorded 1n the Bible

when polygamy was practxaed 'where the neeessity of progeny did not
aride. Tkue we are told that Gideon had many wives, who bare him

seventy sons.( Jud 8,30.). Jair had thirty gons ( 10,4.), Ibzan

| had thzrty danghtera( 12,9. Ve Abdon had forty sons(lz 14. ),

B cleurly implying that these four Juuges dld not practise polygamy
because thelr first wiveg were sterlle. That Saul had more than
one wife is 1mplled in II Sam.ld 8., whilat Dav1d‘s harem.counted
geven or ezght wives mentioned by name, a number of princip&l
wives and ten ‘concudines ( 11 Sam.iz,? 3,2-5; 5,13; 11, 27;.15,16. &'
4197)9 Solomon ‘had the proverblal thousand w;ves. of whom three '
hundred were eoneuhlnes.{ I Klngs 11, 3 )e ‘abi jah had fourteen
wives, and of whom we are tola "But Abigan waxea mlghty aﬁd

| married fourteen wives angd beget twenty ana two sons and wixteeaﬂ

daughters“( 11 Ghron. 13 21.7

_children of the mxatress ( W.Smith, chtxonary of thBihle
vol II P 241.

,194) See J.E, vol ix.MArticle on Polygamy. -
195). Yallmt Shun. on Samuel 1, 1. |
196). Mace, op.cit., p.lzé.
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It would appear that the Bible connects the "might® of
Abijah with the large mimber of wives he hal married, and Dr.
Viestermarck pointe out thgt a multitude of wives usually increases
the social importance, reputation and authority of a man, State-
ments such as "Polygamy is held to be a test of a man of wealth
and coﬁéeqnenee" or " A man'sg greatﬁess is ever proportiondl to
the number of nie'wives", are frequently met with in books of
travel.(198).

In Israel, only Judges and £Kings are reported to have
had many wiﬁes(199),and it is a fact that the harem of the oriental
potentate was tﬁe index of'ﬁis séléndonr and opulence. The vasgt
harem of King Solomon becomes lbttle more than an impressive:
exhibition of his power and might. It should aled,be noted that
in the case of kings, marriages werse contracted for the purpose
of cementing alliances with neignbouriﬁg ralers. This stratégam
was certainly employed by Solomonl(Qoe[ ' |

N Eo doubt, the people were not too happy about the many
wives eupported by their rulers. It probably implied a heavy
byrden on theme A hérem implied an expensive luxhry for thdking
and maintained at the expense oY the people. 1t was, thzerefore

found necessary to limit the number of wives & king was permiftbad

To Darry  ailhough no ipdioation is glven as to the number.(207).

T97T. According to the Rabbis, David had marrled 6IgNteon wivese
( Sanh, 2la.).’ ' y

198). E.Westermarck, History of Human Marriage, vol.iii. pp.82-85.

199). The only exception being the scns of Issachqr.(lj Chron 7, 4)
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Ksnnett husband and wife lived without congugal iutercourée
while the 1atter was suckling the child {264). If Kennett is right
then the separatlon of husband and wife must have lasted for =
yeeme yesrs, for we rea@ in the Book of Macecabees that a mothef
- sucked her enild for a period of tnree yeaera { II Macc. 7 27 ) |
and Kbnnatt maintalns that the usual perlod of lactation in
‘biblical times was two years. (205). | » | ‘ _

Although Dr Hertz maxntains that Rabbinie literatmre
4preauppo ges a practically monogamic society,(ZO&) ons can point
to many statsmenus of the Babbiu, clearly 1mp1ying the practice
of-polygamy during the Talmudic perlod. Ihus Rabba‘taugmt that
a4 man ¢an marry ag manj.ﬁives ag he wishes, provided hé is;in_a
positlon to support them.{207). Gn the verse, “ﬂeithar shall he
maltiply wives to himself"( Dant..l.? i7.), the Rabbis offer the
.'explanatian that tnzs prahibiticn only appltes %0 kings, but |
ordinary peogle could marry aa many wives ag tney wisnea 1208).
Similarly, Reah Lakish maintained uhat one could marry more than
 xonq wife =t the same tima.(209)..“ﬂgrry not two wives, but if you
| marry twa; take avthiraﬁ wag the_a&vice givén §y Rab to hisg
disciples.(210), It is reported that 1in Jerusalem, even the hour -

200). According to Armstrong, it was the custom of Ibn Saud,the
_ - Lord of Arabia, to contract marriages in order to etrenghten
~ hie position hy alliances with important families. One by
-one he married into all the leading families,
{ H.C, Armstrong, Lord of Arabia London, 1934 pp. 137-8.).

201). TDeut. 17 17. Phe Rabbis mention the numher 18 &4 or 48,
( Sanh. 21a.) _ o -

' 202). E.Westermarck, 'op.ci,t:.,’fvol'.iii; pp. 6art.
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of marriaga~wa@ recorded iﬁ:the marriage-doeument .in order to
establlsh priarity when a husband contraeted two or more marrzagea
on the same d&yo(9}1}, L | B | |

o In oraer that a man could diatrihute his weekly
mari%al contaets eqnally amang his wives and give them eaeh }”,
' mari%al atiefaet&on once 2 month .a man waa aﬁvised notta marry
Vmore than feur wivesoﬂzlz). $he principle waa accepted tnat a
man sball not marry @ne woman in oms @lacé anﬂ then marry anotner
>woman in a aiffarent placa in order to avoid tne possibilxty 3
of thezr children marry;ng one another with the result that a |
‘ nrother Woald marrv a slsﬁer l?lajo Certain marriage formulas
were aeeeptea bv tne Rahbis asg blnding, aﬂd one @f theee beiag,
"1f a man says to a woman, be thou hetrothea unto haLf of me,"
‘and this forwuLa is inter@retea tG. imply that the man reuerveﬂ
_his other. half in order to marry another w&man@( 214)a In conneetion
-with %he leVirate 1aw caaes are. a@samed where the brother wac

marriea to e&varal Wivesatzlﬁ).

203). There is no gatiefactory explanation why the period ig
doubled when a female-child ig bora. ( J,H.Hertz Pentateuch,

D460, pote on v.5.).

) It has however, ‘been pointed out that accordlng to aneisnt
be lief the puerpual state conexnuem lomger in the cage of

a female birth.
. See - Article on Birth in Hastxng Dictionary of the Bxble

E vol.i. p.aoa)

204) K. He Keﬂnett Anclent Hebrew SGQial Life and Custom Lon&en
1953e poao

_205). 1b1d. D a@
| 20b). J, H.Hertz, ep.clt., p. 932,
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There is, therefore, sufficlent evidence o show. that in
:Rabbinie_times the practice of polygamyrprgvaile& aﬁoﬁg the Jews
:gn&'that.tnié:pfaciiGE'con%iluea in Jowry for'ﬁagy'eeaturiea, |
The faﬁt tﬂat'in'the'éleventh éeﬁtﬁry Colls g:prﬁhibition;égainst
: pblygamy ﬁaa ércmglgatéa by one-of the‘greaﬁ Rabbise ofvfhat neridd
'1mplles ﬁhat it wae £BL11 practlsﬂ@ in France and Germany till then,
'In nplfe of tnls prohlhztiom, we find polygamy practiced in Spain
in the fourteeﬂth century and among the Jewz in Italy %ill much
‘1ater"¢23), and Abrahamg attrlbates the practice of polygamy amﬂng
the chs in tnc Hiddle Ages to the great desire for progeny.&EZ@). |

'216). E.Neufeid, op.elt., p.119, note 2.

217). Anb. XVII, 1,2, ¥azs, 1.24,2.
_izlg)‘ éng,]XVII.-l;z. 3 A
219). 4nt. ZVII, 13,1,

- 220). Eﬁﬁggszg.-' -

221). Yeh. 37n Yoma 18b

4222), See Epstezn, L. M., op.cxta, p l?,

R 223}. S, Barcn, The Jew1ch Communlty, Ehiladelphla 1948. Vol II,
- PRe 207 ff. : : :

_224), I.Abrahamy,,Jéﬂish"Life;iﬁ'tne ﬁiddle Ageg, London, 1952,’
' - pe 135, A e _
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CHAPTER III

TE IDEAL UIFE.

daving accapted the prineciple tnat the msin purpcse cf
dewish marvisge is the propagation of the species, and in view of
the fact that thore oxistsd s common belief thatos children take
aftor their mother (1), the kebbis advised man te exerclsc dus
precaution befere making one'as choles in marriage. " Do not hesitate
ir buying lsnd, bufb be most considerste befors marrying a women”
(2). For ithe Rebbic elesrly reslissé the great influence s mother
could wield over ihe chiidrsn in mouldiag their character. Thus
the Hszbbis axplain\that Dinsh, ths Jauszhter af’Jaéob, was involved
in trouble { Gen.34;2.), 1hrough the ipfluence Oof Leah, her mother.
(3). |

The eligible woman fow mairimonlal purposss was termod
‘014> Pfrom the roct /17 s to be worthy, fitting. According to
Krsuss, this root is_derivca{fﬁum the Gresk €Uyévos , i.e. suitable,
wortpy; wikilst Levy derives it from a semitic root snd compares
it 0 ths Awmadic, meaning white, pure, with the‘gonnctat;on to be
worthy, sultable, noble. |

1), Eeth. 638. "Ewe follows sve; a deughter’'s acts ara like those
of her mother."

Jer‘Sann.gaé. ¥ ILike daughter like mother; like mother liks
daughtaprd"

Thare is a popalar Avsmeic saying, "ohe son is his father'a leg,"
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_ Thls consideration to be exercised by a man in selecting a
: suitable wife uae deemed 50 ﬁmportant by the Rabbis, that he was
_ advised not to entor into mahrimony until such a woman has been
- found.(4). This may oftsn lead to the deferment of marriage and a
"'delay on the part of the man in fulfilling the meet important @eye
'commandment in the-Torah, namely the commandment to propagate the
species. Thus the Rabbis tell us that Jacob, who married late in )
1ife(5), could not find | a suitabls wife until his father advised him
te go to PadansAram,Ainvorder;to select the woman worthy for him.
C®. | o | |

~ Even if a man had made & vow to marry a woman in Palestihe(?),
although it would be his duty to fulfil his vow on arrival in that
country, the Rabbis advised such a man not to hurry ‘but to wait
until he had found the suitable woman.(B) The Rabbis, moreover,
accepted the fact that a man would make extensive investigation

. before entering into matrimony.(Q)

implying, *13ke father 1like son." This saying, however, is

not found in. the Midrash or Talmud, and is probably based on
the statement of the Rabbis, "The heir steps into the father's
place™ and is consequently entitled to all his father 8- :
rights. _

(. See Erub. 70b. )

2). Yeb. 638,
3).. ) 'GentRo 80 1Q ]
4). Tos. Kidd. 1,2.

5). = He was 8L years 0ld when he married his first wife.

’,"‘"
A R AL
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_ According to the Rabbis, the person who has made the right
choua by marrying a suitable wife, was indeed fortunate and
blessed. Thus, R.Akibo,expounded, "Wthen huaband and wife am worthy,
the Divine Pressnce abides with thom; when thoy are not warthy, fire
consumss them", and to this Raba addsd that ths ﬁra which resulta»
from the women is 3evorer than that from the man, (10), implying
that a bad wife 1s more &stmttve of domestic happiness than a

_- bad husbanﬁ.(ll). A similar .:staltemnt_ia reported in ths name of
R.Meir, "Han éna mn, the Divine Presence ic among them. The.
lettar 'Yod' in ’Isb' (man) and the lattor 'Heh’ in '"Ishah’(woman)
combine togethsy to form the word 'Yah' (God) . If they are suited
for sach othcr, the Divine Pressncs duells among them and they are
happy and blessed. But if they are not suited for each other, the
letters 'Yod' and 'Heh' ‘would thon depert and only the lstters
'A.lef" and 'Shin' would remain to form the word 'Esh' msaning fire,
which would consums them both."( 12).

cf. J.08ilpern, Sedsr Hadoroth, Wersaw 1897, p.h5.

6)e Tgngum on Nogh.

7). It was regarded a mligious duty to mrry a women in Palsstine
- and sattle in that land.

B). B.K. 808.

'9). Eoth.75b. “No man 6rinks outdf a cup unless be has £irst
examlned 1%."

10), Sota, 17a. |
| 1l1). See Soncino Talmud, Sota, p.89, nots L.
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That a vpez;émn'who marries a worthy woman is beloved by God,
is exproosedvin the foiléﬁing ostatoment: "Wheever marrises a _é:oman
worthy for himg_' Eilijah( the Prophét:) kisses him anfl. God loves
him"(lB»)io Interpi-et:lng- the ’ﬁérse, "God setteth the solitary in
familias®( Ps;_68,6) o the Rabbis st.ate,' "If o man merries a womsn
worthy of himy, th. Holy One, blessed be Ifa‘, butlds houses 'for -
them"(14) , implying that God would give them children who would
t:m'ingB :1;:; respact to them(15). | -

According to Gen.2,20., s wife was regarded ac a help for
her husband, but according to R.Elaazar, only & worthy-\aife may ba
considered as smﬁh. "If a man has found a wurthy woman, chs will
be a helptmte for him; but if she is not worthy for him, she will
be against him."(16). Other Rabbis ‘meintain that R.Eleazar, when
" interproting the verse 1n'Gén~.2,20¢, asked the quostlom, "Why does |

'the. vez?m employ the Hebrow termm '7/J0 "maet for him“, which
| rcanvbe read /74125 "to strike him ?" and the ancwer Boing that
if a man marries a woman worthy of hi.m. she is indeed -"meat. for
‘him, but if she ia not worthy of him sho will "strike nim"( 17).
No doubt, R,Eleaaar malised that an um:orthy woman would only

b_ring unhappiness and discontent to her husband, and in order to

12). lekah Tov, on Gepesisg.
 13). Dor. Bmtz, la.
-~ 13). NumbeR.3.6.

15). Sota 11lb. On the other hand, the Rabbis tell us that if a
man marriss an unwortihy mman, ho will have unworthy children.

( see Hump
R. 3,6.)



avold any strife in the house, a men was advised that under no
circumstances showld he marry a woman not \mrthy for him.(18).
D In fact, both R.Akiba and R.Eeir regarded a person who
marriea an upworthy women &S a sinnsr and a criminal. He m a sloner
becauae he ws.ll ultimately hate her and abstain from his dnty of
procreation. " Anyons whe marries s womsi not worthy of him " statas
R.Akiba, "transgresses five pro_hibitory laws; nsmely, "™Thou shalt |
not bear any grudge".v"Thm_x shalt Jove thy neighbour as thyself”,
" hou shalt éot vavengaﬁ, "Thou shalt not hate thy brother in thy
heart"® and "That thy brother mey live with thee® -(Iaev.lg,lﬁg)-.
T Sipce he will hate his wife, hs will pray for her ﬁaaih and as a
rosult will abstam from pmcreatien.(w) |
, Bzmilarly, Rabbi b b. Hana regarded the lire of a man
marrisé to aa _nﬂwrthy‘ woman as futila and usproductive, ?Ha who
is married to an unworthy women, is regasrded by the veres as if he
ploughed the whole world and sowed it with salt.”(20).

16). Yeb.63a.
'17). ibid.
18). Kidd.70a.

19). Ao donoﬁﬂtmng 26.
20).Kidd, _70s Sae Bonc:.ne Talmu@, K.tdd. p»35’+, nota 2.
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It 16, therefore, clear that tho Rabbis were most anxious that
a man should msrry a ‘worthy' woman. But vhat, in their opinion,
constituted the 'worhhy' woman ? Vhat qualitios did the woman have
to possoss in ordor to mect with the approval of the Rabbis ¢

In the Bible we are told that the wives of the Patriarchs wore
boautiful and faié to look ubbh.( Gen.12,11; 24,163 29,18.).
Abigall, the uvife of Habal, vho subsequentlp married David, vas
a8 woman of good undeistaﬁding and of beautiful countonace( I 'Sam.25,3),
and Bath-cheba 1o described as a very besutiful voman to look upon
( II Bam. 11,2.). AQonijah asked for the band of Abishag( I Kings,2,17),
who was rogarded as the most beautiful girl in the vhole of Palesgine
( I Kings, 243.)e . N

To the author of the Book of Proverbs, however, beauty in
itself is of no 1ﬁpontance. On tho'contrary, "As a Jousl of.gpld
in a sﬁine’eisnout. &0 15 & boautiful vomen.uithout discration.”
( Prov.11,221). "Pavour is deceitful and boauty is vain, but a
voman that feareihntho Lord,'she shhll'be'braiseﬁ."( 31930e)s
It 1o the gracious woman that brings homour. (11,16.) YA virtuous
voman 1s a croun to hor husband™( 12,u.)§ “Evory wise vomn Dulldeth
her houso"(1lli,1), A prudent wife is from the Lord.”( 19,14). In
the opinion of the.autpor, one ehouid avdid marrging a contentious
and angry vomane "It 1o Sb;teg to dwell in s corner of the housetop
than vith a bravling woman in a wide house."( 21,9.), or "It 1s
better to duell.in the vilderness than ﬁitﬁ 5 contentious and angry
voman'"( 21,19.), or "_A‘cogﬁihual‘dfapping in a vory rainy day and
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bcontlond ao o bzide wader the cqgoav (2h)e
Iin pavticalar did tho DRabbis zporeeiats beantiful coyos in
L33 ﬁccovding t0 Nooh Iakisgh 4t io gooG for a woxzn to have
hezutiful oyes{23), and accovding o R.Lovi, Qany bride ihat hes
usly oros, oll her body nceds investigation, but one who pocoosceo
cartiful oyon, ey bedy roquircs no investipotion.®( 26G). Do coubt,
NoIc7i “7pned W convop i idea that a woman pozsoosinng beautiful
cG7e in the cango of honlthy oyan, procents o ocure sisn of a
" healthy body and thoyo was no oecd to invostipato vhoilor sbn_
NOSCOCCA8 any physicai cofoets.(27). Por o aze 1010 that tho
min nproroguicldto In marrlage ic that tho wvoman doos not ouffer uvith
any "hyplceul dorcets, vhoiher porcanont or teanocitorye. shus tho
iichna statos that 1L one marricsc g vonan on cordition that sho
hos po Gofocto and aftor marriapo it woo diceoveored that sho has
noro dofeet, tho marriago ic not valid, ond tho liichna continusco
thnt cven wicn no nooch conditions wore rmdec at the timo of tho
toenine, und pfter pmapriage it wvoo found that cho hao o dofeet,
the wusbond io ot liborty to divorco dor, vithout rcpayina tho

raptore cottlaent.( 28).

22). cih.Y8hs “n'on.3ln.

23). Ycb. qﬁb’ Saﬂh.lOOb. “.ho vorcing in Beclosiasticun io ocignifi-
conily Gicferonee  Milescoid Lo tao wan thut baith o viricus
L0, £or tho nubor of hio dayo oh.ll be COublOn( 2ligle) e

Ranhi cxplaino "for tho nwaibor of his Cays chall bo Coublo®
w0 oo that cvorg CLy oL o Qoppy ixf io aB pouvd us tTo.
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According to the Mishna, a.man was permitted to betroth a
woman through an agent (29), but Rab was not happy with such‘an
'arrangemento He rightly relt that no man ‘should enter into any
?marriage arrangemants without flrst seelng the woman he is to
marrye. Consaquently, Rab laid down the-law that it is forbidden_
for a ﬁan to marry a wbman without firétuaaeing‘hez, lest he -
subsequently sees somethzng repu131ve in her and she becomes
1oathsome to him; whereas the All Herciful said, " but thou shalt
love thy neighbour as thysalf.”( Lev.l9,18 e (50).

A man waB,y therefore, exgected:to ‘nake careful invéstigation
a5 to the physical fitmess of the woman ho intends to marrys Such
an investigation would hybid’ahb_unhapbiness and tragedy after
the marrizge, QS”illustratéd in the following sfory.-It once
happened that a cértain persbn was told that his wife was defective .
in the sense of small. He followad her into a ruin to test her.

He saig to her, "I sense the smell of radish in Galilee” ( he had
some radishes in his pocket with which to test her sense of smell),
to which she replied, "Would that one gave me nf the dates of -
-Jericho and I would eat with it."( 31). Thereupon the ruin fell

~ upon her and sho dled.(JQ)

24). Gen.R. gﬁ;g_
26). Yo 'gvzyp."

26). anﬁ.R.gaé

.27). In Ta'an. 2ua, a similar statement is found, but instead of )
'ugly eyes' the term 'drlpping eyea is employﬁd, 1mplying
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According to Resh Lakisb. ouzenic conalderation in selecting
a vife wss zoat inmportznte " 4 tall mon should not oarry a tall
voman, lost they produce a child as tall 38 a mast. 4 Cua»f should
not ma“ry a fomals dwsrf, lest their child should ba us small as
a finger, A white—comple;gg man should not oarry 8 whito-complaxzioned
wormny leot they have an albino,and a dari-conlexioned nsn should not
Darry a dapk-~complexionad woman, lest their child should be &8
black as a pitchor."(33).
_ Sinco the Rabbls fully recoghiscd the religious and moral
influsnce of a wife ubon hep hushand, a cnn was ééfiseﬂ 1o look
for character in the worman 6f his cholce. That 2 food wife has a
£ood influsnce on her husband and that a wicked woman has e bad
i1nfluence on him, is best 1llustrated by the following storg.
A plous map was marriocd to a pilous womhn, but were not.blesseﬂ vith
children. Realising that their marriage served no parpose, thoy
decided to divorce each other..Aftér the divorce, the man» moarried
a woman who happaned to be wickod apd she turned hliz into a2 wicked
man; whilest the picus womap married a man who happencd to be

wlcicd and phe turned bim into a righteous man. "Does not this story”

that a woman possossing dripping eyes necds investigation as
to tho meneral state of her health. _

28)e KEcthe7.8.

29)e KidCeZ2,3.

30)e Kidd.gdasz Veth.37b; SapholSa.

31). dJoricho was fsmous for 1ts dates vhich wore so suast that
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_ say the Rabbis, "prove that sverything dependé on' the woman e (34).
the Rabbi wore indeed full of praise for the man who
marries a good woman and greatly' symphatised with_ one who had the
misfortune of being married to a wicked woasn. In Palestine, when
a man marriéd, they used 10 ask the qﬁsstton. XIDor X3/h?
If tho answer was X3 n , it E:o'nld‘imply thét the man had married
a good mn, referring to the vérso "Jhogo rindeth a gbod weman
findeth a good ‘tﬁing."(va.lB',éé.). If the answer wasXJ /P, 1t
would imply that the men had married.'a wicked womsn, referring to the
verse, "And I find more bitter than dsath, the woman."(Ecc.7,2.).
{(35). | | |

In 1nterpreting the sbove verses the Rabble state that
if a vowan is wicked, there is no limtt to her wickednsss and if
pha is good, there is no limit to her goodness.(36). Similarly,
Rab, in interpreting these two verses, makes thus foliowing
.observation. "Come and sge how precious 15_ a good wife and .hmr
banaful ls a bad wife. How precious is a good wife, for it is
writwn, 'Whoso findsth a wife findath s good thing®. How, if
Seripture spoaks of the woman herself, ihen how preclous is a

radishes hud to bo eaten with them to mitigaté their excessive
swaotness. '
( vee uoncino Yaloand, B.B. p.631, note 7.).

32 e Baidedliba.
53). Bek. 45b. Ses Rashi ad.loc.
34). Con.is17,12. '
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good woman whom Scripture praiees;-Ir Seripture apeeks-of~the Torah,
‘then how precious is a good wire whor with whom the Torah 18
'fcompared. How baneful 1s a bad uife, for it is ﬁritten9 ANng I
£ind more bitter than death, the waman."( Ecc 7,26.) Now, if
Scripture speaks of herself, then how baneful is a bad wife whom -
Scripture censues. it Scrlpture epeaks of Gehenna,-then,how,baneful
‘is a bad. wife with uhom.Gehenna is compared."(B?). - | |
That a. man should avoid marrying a wicked woman, who
wou;d only bring strife, mieery and contention to ths house, is the
advice glven by Ben Sira,”"Give e - any plague, but the plague’ ef
- the heart' and any wickedness but the wickedness of a woman.“(25,13 )e
"I had rather dwell with a dragon and a 110n than to keep house
with a wicked woman."(25,19 ). "An evil woman is like a yoke .shaken
to and fro; he that hath hold of her is as though he golds a- |
~'ecorpion"( 26,7 P and the advice given by Ben Sira is 10 divorce
such a woman, “If she hearkens not unto you, cut. her of thy flesh,
g;ve her a- bill of dlvorce and let her go.“( 25,26 Ye '_' |
The Rabbis too described the wiekedness of woman in no
vuncertain terms.,“It is imposeible to live with a eerpent in one_ |

cage.“(}&)..When Rab departed from.R.Hiyya,vthe 1atter said to him,

35). Ber.'Ba.‘ |

36). Soeh.Tov. 59,

'37). Ber.8a; Yeb 63b. N

' 38). Yeb. ll2a: Toe.Demai;.B.lg;e
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"May God save you from the thing which 1s worse than death.”
i/hen Rab askod himself tho quection vhother thers existed anything
Jorse than doath, he reminded himself‘ofvthe verse,"'nd I f£ind
more bitter than death the woumn."(Eec.7,2.). (39). |
According to’R.Judah, there are fourteen thingas, one uorse

than the othor, but a wicked .owan is the worst of all.(40).
According te R.Joshus b. Hehemiah, thore are ihree tiuingo ihat
uill cause a can to age prooatuarely and one of them being a

uieked wo on.(4l). In interpreting the verse, "111 the days of

the afflicted arc evil® (Prov. 15,15».), R..lanina stated that the
vorce refors to e man who is married to a vicked woman. (42).

Conse uontly, if a man finds himself mahried to such a wowman,

he han no clternative bu£ 10 divorce her. "A wicked vomun is lixe
leprosy, divorce hor and you will rid yoursclf of the diseasoc.”
(43). "t uvicked woumn is like Gehenna. It is a religious duty

to divorce her."” Loes not the versce clearly state, "Cast ocut

the scorner and contention shall go; yea, strife and raproach shall
coase."( Prov. 22,1.). (44). :here are thros ings of persons

uho will not sse Gehenna ( 1.0, uho ﬁill not be punivhed for their

39). Yeb.633.

It ic interest ing to notc that both R.illyya and his nephew
Rab suffered a great deal of unhappiness ané misery through
the wickounes:s of their vives. ihuns ve are told that vhon-
aver Rab asiked his vifo for lintels, she would give him

beans, and if he asikagd for beans she vould give him lintels.
Conaeuently, Rab had no alternative but to ask for the wrong
thing being convincod that his vife would reverse it and bring
hin the thing ho actually uvanted. Ho vender that we find the
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| ains in the world to come as oy are almady suffering on this
aurth), and ono of iiwm buing a wnan who ic oarried to a wicked
wowans 1(4H) . | |
ilthough ti.e Nabbic azrecd that it would be a religious
duty to 8ivorec a viecied womun (46), they foresavw circumstances
.hen a éivorce vould pot be posoible or advisable. when ihe
uarriage settlemecnt wep large and the hasband was not in n financial
position to pey it, a diverce could not be granted. Ghis was the
case of H.008C .ia=-gelili , who was unable to divoree his wickad
wife(l:7) o because he did not possess sufficlont funds to pay her
¥thabah (43). It was then suggested by ene of_ his disciples tiat
taey chould f£ind tha menoy for their mmstor and epable him to pgot
rid of her.(49). |
It ig, therefore, not ourprising to find that the Rabbis
viere very corry ilndosed for tle map wheo was marcsioed to ocuch o wooan
and Jid not possess tho meens to pay for her Kethubah. .hus, 2.
Halmen apnilod to such a man the vorse, "ihold I will bring ovil
upon thom, vhich thoy shall not be able teo oscape®™(Jer.li,ll.), and

follouing stateront in ihe nomo of Rab, ‘“ihcere is no illaess like
the 1ilnoss of tho bovels, no peln lizc the pain of the heart and
0o ovil 1izZe an evil wounn.”
( shabd. ila.).

)e 3CCeR 74116,

L1). saohum. on _.iayyo sarsh.

L}.a} Y B.l}.'_.-gl}’?b.

43). Xeb.G3n.
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R.:iisda appllied to him the verse, ".he Lord had delivered me into
the hands from whom I am not able to rise up."( Lan.l,1li.). (50).
Vihen R.Z4yya, vho wés mrried to a wieked woman, was asked by his
nephow Tab, why he does not divorce his wife, hls reply was, "Is it
not sufficient for us ilhat they rear up our children und deliver
us froa sio 2"(51).

+he general rabbinic attituée, hovever, was that the
najority of people £ind the right partaces in 1ife, uhercus only
a soall minority warry the wrong type of wouan. "ilany people set
out to sea, ost of then return whilst OBIy a e@all minority never
return; siuilarly, laby psopie oarry, wuwst of them succeed vhilst

only a caall minovity ctumble."(52)«

L‘l@)' Yeb.6§ac
L5)e Zrub.lilb.
46).

L47). “ho suffering of R.Jose lia-gelili is reported in the following
story. R.Jose was married to a wicked woman who insulted him in
the prosence of hip disciples. "hen his disciples asked him
vhy he does not divorce her, he admitted that he had no means
¥ repuy her dowry. One day he andé R.Bleazar b.Azariah vere
in ciscussion, wvhen they decided to enter the house for come
foode A8 soon as they snterad, his wife lowered hor face in an
angry mood and left the house. Vhen R.Jose asked her vhether
there vias anything f{a the pot, she replicd that 1t containcd
salad. V/hen, howover, the pot wvac opened, i1t wvas found to
contain chicken. R.%leazar then realised thatl the relationship
between R.Jose and his wife were stralbed and asked him why he
does pot divorce her. "!ior doury 1s large”, replied R.Jose, 'and
I have not the means to give it to her.”

(Gon.B. 17,23 Llev.R.3hali.).

h3)e Lit. a written document, containing a) a wife's narriage
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Besides'baauty. physical fitnoes and character ro muired
in a womnmp to male her @ pultable vife, R.Akiba statod that a
voman of good deedo is to be proferred. "Who ic wealthy¥" the Rabbis
asked, and R.Aklba roplicd, "¢ who has a wvife cocly in deeds.”
(53}« Un tho othor hand, a fanatically sanctimonious woman and one
vho constantly prays, should be avoided.(54). A bad-tompered
wioman vas regarded by R.[1sda as a wora in a ée%me-plant (55) and
according to L.llahman, " isughtiness and pride in s voman is most
unbecoiing. "{56), for 1t was conciderod esscential that Jevish
uomen shoulé not be noilsy, walk uith aplifted foot( 1.e. huughty),
nor laugh in a loud voice.(57).

sut far more 1updrtnnt than the above considerations was

the chastlty of the uvoinne. People commnded chastity of their
brides, and the Bible alpeady doals wvith the caso of a man who
accuses hils wife of unchastitg (Dout,22,1-20.), and the punidhaent
efor unchastity in 3iblical timos was Jeath by stoning. In general,
however, 1t can be otated that Jowish girls in rabbinic times

preserved tholr chastitye. whus,; a story is told that at the tioe

setiiloment vhich che is entitled to rocover on ber being
divorced, or on the deoath of Lwr husband. “he minicum
cettleoment for a virgin was two hundred zsuz, and for a
widow remarrying, one hundred zuze.

b). 4he marviage coniract specifying the wutual obligations
batwecn husband and wife and contalning the asiwunt of the
ondovurent and any otlicr special financial obligations
assumed by the husband.

19)e CenJR.17,23 1£V.Re 3, 1.



159.

of the destruction of the Yenmpls, seventy Jeuish aaidens ware»takcn
captive and plasced on o ship to be conveyed to houses of prostitution.
s he mbidens, preoferring death to a life oi' shame, threw themselves
overboard und werc drowned.(53).

When Rash Lakishk maintained that a scholar should be as
virtwous and as modost as a Jowish byride, he accepted tie iact that
all Jevigh brldes wore, as a rule, virtuosus snod mcdast.(59).
Acecording to'samual b.Nahmmn, a bridc who has been modast.in her £zt
father's home, deserves to have kings angd prophets as descahdents
(G2), and according to P.Jose, she deserves to marry a high priest
and have children wor*ihy of boeconming high priests(6l). Similarly,
if a girl confuects hersclf in accordance with Jevich lsw, i.e. in
a modest mannery che is vorthy of children atudying Mishna and

rorah and practising good deeds.(62).

51)- YGb.Gg le
52)e Uiabe ‘v Jale
53). Jhabb.25b.

Y.Aitiba opolie frou personal experience, uis uife siovod out
45 a oodel of fidelity and trust, and it was cshe alone vho
enabled him to attain hiz high position.( see Hed.bB0a.).

S)e uotas 22a. In Jer.Bota, S5,4., the reading is "4 wowan who
zlves hervsclf up to fasting.z

\ecording to Juvenile, learncd vouen werc droaded iln Rome(vi.lulH)
35)0 Sota: ébo
56)s o Uib.



"Even 1f a8 woman ig as beautiful as the moon and as bright as
‘the sun, one should not marry her if by ﬁoing.sa, he brlngs shame
| upon the family,” is a“ statgmﬁnt_of the Rabbis found in the Midrash.
(63). This consideration for the family of the bride, ve already
meet in the early psrts of biblical history. Thus, Abraham insists |
" that a wifo for hia’soﬁ shoula.be\dbtained from the family of his
»bwn kinamen.( Gen. ,h.). In fact, accggﬂégg;i? Rashi, five verses
have been inserted in the Bibla ( Gan.akvbv) ~in order “to give the
genealogy of Rebekah, the intended bride for Isaac.(ﬁu). Jacob 1s
-sent to Paﬁan-ﬂram 140 take a wife from the 8@2&&9 ﬁaughters of
Laban, thy mother‘s brother.“( Gen.28,2 ). Esau, on realising that |
the wives he had alroady married wers not plaasing to the oyes of his

father, marries thﬂ dnughter of Ishmael, the son of Abraham.(28,9.).

57)« Humb. R. 9,8: ’man—h.o_ﬁ Nago
© 58). Lom.R.] '
. 59). Ex. :
" 60). Sota,10b.

61). Tanh.on Vayishlach

- 62). Numb, R’.B,lo.'
© 63). Numb.Re 21,
,_"614.). Soe Rashi on Gan.zz,zs.
65). Sea A.Cchen, Everyman 8 Talmnd. Lonﬁon, 1937. p.168.




| ) Since the basis of’Jeuieﬁ’life is the family(65), it is
natural that the Bible_shoulﬂ'be preoccugiaﬂ with genealogies.
"rthe commoh éncestor", writes Dr;ﬂacé, "bccupied in the world of
' Semiticﬂ' thought niuch the _»same pléce éa the totem does in totemic
society. A mmn was; therefore, described in térms of his ancestry.”.
" (_66)e ™We are given exact information or’a'méd"; writos Pederson,
"who his father is and what famlly he belongs to; ﬂithout that
piece of information his being wnule not be defineﬁ."( 67). The
pegdigree of_tbe_man was in a sense his guarantes tq his place-in
soclety. | o - |
It was, therefore,.natural‘that‘in.oréer to preservé the
- purlity and stability of the family, wives ﬁoulﬁ be sought rromitbe
families of one's kinsmen. This may eiplain the rabbinic dictum
that a man shcnid wait till his éister’s danghter bscomes of
marriageabie sge and'tnan_marry'ner.(sa). Ongthe'varse,f"Tnén shalt -
| thbu.éall; and the Lord ﬂhall anﬂwerj thou-éhalt cry.,ahd Hoe shall
 aay, hare-am.I"( Is.56;9 }s the Rabbis state that it applies to a
man who marries his sister's daughter, (69). :
' This preference for a sister B daughter is explained by
Rabp; to the fact that a manfs,loye fqr~hia sister is greater than

66); Hace,;ﬂeerijarriage, Op.éit.; p;57.-
.67).-Pederson, Israel, op.cit;,'p;éés.
68). Too.Kidds 1:2. -
69). Yebe Ezb.
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' that for his bruther and consequently, he would show greater love

- for his sister's daugnter than to the daughter af his brotner. on
the other hand R.?amuezplains that since most children take after .
the wife 5 brothers(?@)g both uncle and niece’ are born under the

- pame planatary 1nf1nences end are, therefore, suited for each other.

{71) Similarly,a'alaa‘nmnoexplaine that -eince uaele and nieca are

- of the same charaeter, tney are certainly suited for each other(72).

Br.Slotki regarﬁs tha marriag@ of a man with his sister’s daaghter ‘

. a8 a meritorious acty because the affectian a man has for his aiater

will be axtehﬁed to her daughtar, hid. wifb.(?ﬁo.

i Since it wae an accepted fac% by the Rabbis that “most
children resemble the brothers of the mother"(ﬁh), & man ves advised
"to make extensive enqniries as-to the rharacter of his intendeﬂ
wife s brothars. This aﬂvice Rabba éerivea from the marriage ofJAaron.
The Bible tella,us that»Aaron taokiElisheba, the ﬁaughter of
: Aminaaab, the siséter ef Hahshcn fbr & wif@-(Ex. ,23). Since it is
stated that she was the ﬁaughter of Amlnaéab, is 1t not ebvious that
ghe vas the sister of Hahshpn\?_The Bible,.iherefore. rinds_it '

: néccssary vamﬁniiOﬁ mhé faai"tﬁét Elishaba'ﬁas the sister 6f
Nahshoa; in order tﬁ teach us that he who taLes a wife should make

:_ anqnifies as to tha character of har brothers.(?ﬁ)._

_71). See Rashi and Tos. on. Yob. 62b. Lt

78). on)o:z. »Iuh an TOS.KiGﬁ 132. :

-ﬂ, 73). Soneina Talmﬁd, Yebamoth, vol I. p.th, nnteG. o
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' Yhat a man shbuld marry a ﬁaman from a'réspectable family;
is the aﬁviéérgivan by dosephus. "Let the Hebrews marry #ifgins
that are free and, born of good parents"(76), end in connection with
'ihe custom that prevailed in Jerusalem before the destrucgion of
the Templey when the déughters of Jerusalam wenfh forth and danced
in the vineyards on the 15th of Ab and on the Day of Atonement (see
p.aasﬂ)with the object of attracting husbands, the Baraitha states
that those maldens vhe came rram nobls families used to say,’"Young
.man, consider the family, for a wife is only for the purpose of
'bearing childran“ andrRashi explains thgt children descending from
noble and respactable familiea, will £ind no aifficalty in obtaining
 partners in marrisge since they will hava many suitors.{77).

' mentinn has already been made to the acceptea fact by the
Rabbis that a mother has great 1nfluence over her children in moulding.
their character, and conseqnently, any marrhagg with a woman from
' noble and respected famlls could only result in noble and respected
children. "A man should alvags attnch himself. to a good family" is
the aﬁvice of R.Eleazav,"fbr Hones who had. married the daughter of
Jatbro, tbe Priest of’ﬂidian, had Jonathan 4s a descendent (78),
and Aaron who married the daughter of Aminadab, 5avegb1rth to |

Phineas"( vho was jealous for his God and made. atonement for the.

74)+ B.B.110a; Sophe 15.
75) o.BsBs110 as
76). ANtig., 1v.8,23.
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-jchildran of’Isﬁa@l{Hﬁmb.Eﬁ,l} ) (79). , ,
, In the opinion of the Rabbis. the choice of 8 wife was »
_aot only a personal matter, hnx a matter 1n nbieh the ubole family B

~ vas 1nteresteﬂ. Gonsequently, by marrying a ﬁoamaa fram an unworthy'

,family, a man mould uot oaly discredit himsalf but waulé also
_discradit his own family.(ﬁo). That a man who marries an unworthy
woman bringa shame upoa his ramilg 18 alearly expraseea by Rabha be
.Aﬂﬁa. "Anyone @hﬂ marriea an unworthy ncman, Elidah hinds him anﬂ
'}the Holy One, blogsed be Ha, flogs hlmﬁ, and the Baraitha adds,
.WEliaah 1nscrihas and the Haly One, blessaﬂ beo He, atteats,"Vne ‘
1o the man wha causesn hia childron to be disqualified and his
fomily to be tarnisheﬂ."(Sl). o - |

' If, th@refbre, ‘one m@mber of the family 518 marry an .
"_*unrortny wnman, the other members of that family, in order to o
’Hpreeerve ‘the nobblity of their family, woula sever ell connections
with that man, and try ta make pnblic the fact that they no 1onger
-i racggnise the man, vho marrleﬁ an unwortny woman, ag & memher of
their family. This severance was knmwn aa-sSHS-\(eutting off), auﬂ;
vas psrfnrmed in the follawxng manner. - If one of the brothers h
ﬁ‘hae marrieﬁ é woman, vho is unworthy of hLm, the. ‘members of the "

family ccme tagether, bring a cask full 0f fruit, break it in the -

' 78).AJonatﬁan; the grandoon of Moses vas a priest to the tribe of
© . Dane{ dud.18,30). Although originally a priest to am idol,
he returned to God with all his haart.( See B.B.llOa.).. :
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middle of an\openlaedee place andeay‘"Bﬁathran of the house of
.  Israel, hear, Our hrother has married a woman vho 19 not worthy
of himhand.wa ara afraid lest his offapring ally thamselves vith -
ours, Take thia as a sign for future generatmns (&2) s 8O that
his descenéents shall not be uniteﬂ with ours.” T “hereupon, the
‘children collacteé thé fruit and ran, shnuting. "So—anﬂ-so has been‘
cut off from his family". Uheng however, the man divorced his |
uaworthy wifa, a similar perfbrmance took place, and the cnileran,
vhilst cullecting tha fruit shouted “Be*aa&-so has returned to
 his f ramily” (33). '

- It 15 reported that wﬁen Ulla visited R.Jdudah, he
'noticea that Isaac, the son of R.Juﬂah was still unmarried,
although he haé already reached the age or maturity. Yhen Ulla

' asked R.Judah why he had not taken & wife for his son, the latter
- repliedy "Do I know wvhence. ‘to take ong 2% implying,'"do I know
which’ family is of purs descent ¢". (Bh). This discretion and

~ care oxerciaeﬁ by R. Ju&ah, may be due to the belief expressed by
R.Hama bar Hanina, "When the Holy'One,'blesssd-be He, causes His

81). ma.ma.

32). They ahoula remomber what happened and tell their chilﬁran
80 ihat everyone will know t0 distinguish between the '
‘ oﬂﬂspring of this brother~andvthoae of the rest of the family.

83). Keth.28b: Jor.kesh Kidd.l,
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Divine Presence to dwll among the Israelites, He will do so,
only on- families of ‘noble desceﬁt."{as}. |

*“he Rabbils also advised a man not to marry Aa‘woman

from a fomily, subject to certaa.n disaaaaa. mus, Rabba stated.,”

"a man shauld not marry a woman from a t‘amily sub;ject to epilepay

or leprosy."( 86). Rabba s hcwevar, qualified his statement by .

aﬁding that this appues anlg toa family m:lem there are kKnowm

to bo three mmbers sui’fering fmm eithar of these diseases.

’\.B;L
raa

Accorﬁiug 10 Dr.Buchler, ' "5‘5 N was only perf‘omed in the caso

- of a priestly family, vhen one ‘of its members married a woman
not suitablile for the prissthoods The main concoern of such a

Bl) e

8;). _

- 86).

riestly family would be to maintain its purity and sanctity.
f Sac Studies in Jevish History, .the Buchler nemox-ial Volume, ‘
oxford 19559 pebBe) e : ‘ ,

It sm)ulé, hm*:aver, be noted that DY »ma also performad
in tho case of a Jey selling hils 1an&edaprogerty to a non--

~Jew. { Ruth R.7,1i.)s This could not apply to a priest as

the prieata a18 not poseess any land 1n Pa:l.estine.

since R. J‘ose comparaa the custom of > 5y D m the case of s
member of a family marrying an unworthy mmn, to tha% of a
Jev selling his land to a non-Jew, it cannot be assumsd that
%% » in the cazse of maz'riage was oaly performea by a -
x'lestlsr Pamily. _
.See Jex'. Kiﬁdfl,s.)a :

K198, 7ab
1bid.z_ oo
_Eéaé&gé‘
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1Ix SOCIAL CONSIDERATIONS.

The Hishnah states thot when the Jews returaed to Palestine
from the Babylonian Captivity, they consisted of ten different o

genealogicsl Classos. “fhese were:-

1.

2.

3
Lo

5.
. 6‘.
Te

B.

9.
10.

Pricsts.

Loviten.

Israelites. .

Priests unfit for Sarvice on account of their father's

illegitimate connection, 1i.e, those born of the umion
of a pricst and a woman forbidden to him by law.(Lev. 21,

1y ff.)

Proselytes.

Freecdmen _
I:‘lamzerlm. i.e. cbilﬁren born from a nnion prohibited by
lay under the pena%ty of death or N~ 2 { incestuous

Ratnmim, 1.0. the doscendents of the Giboonites whom
Joslma made into. Temple-alaves.( Joshe 9527.)0

Thouse ﬂf aoubtful pat.ernity
Founalings. h

The enmneration of ‘these genealogical classes wns for the purpose
of marriage. Thus the Mlshnah explaina that with regards to inter-

-~ marriage amng the classes, the first throe classes enumerated |

vere permitted 16 iutermarry, the 2nd-—6th classen may intermarry
and ‘so could the last si.x.(B?}. ‘

’ 87). Kidﬁ‘oglli
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‘Prom this 118t.1t is ohv&nus that the social rank of the priest
was regardeﬁ as the highest in Jeulsh family life. According to
bibifecel law, a prisst was no:»permitteﬂ_t0~marry a prostitute,

@ voman profaned, o 2 divbfﬁeﬁ:wemah,( Lﬁ?(?i,?.)'qQa we are told
' that childron from ouch a unlgn ﬁﬁu1d'be.unfit for the priesthood.
The Rabbis,'thérefdrey ubée"mﬁst anxious to éresefvé the -
'_genealogical pnrity of the priests and tbe law was lgid ﬂown that
8 priest, intending to marry the daughter of a priest, should .
\’1nvest1gata the family reconrds of h&s intanﬂed wvife upto four mothers,
:which is 1nﬂeeé eight (88), in order te ascertain the purity of her
descent.(ﬁQ) Ity hcwever, a priest intends marrying the ﬁaughter -
of a pai&mhﬁnblavite or Israclite, hs st traca her descent back
: to~onﬁ mother more, namelg her mother' 8 mgtner’s mnthar, and her
fatner 5 mothﬁr s mgthar 8 mgther.(QO). o |
' There wewe, hom@ver, certain priestly ramiliea that requlﬂad o
. no 1nvestigation as to the purity of their ﬁescent. Thua, tha '
mzshnah atates "They nsed not traca descent bayond tha»ﬁltar(Ql),
‘or beyond the Platfgrmf9z), or beyand the Sanheﬁrln(93)a and all -
tnose ﬁhsse fathers ara Knowny tb have helﬂ office as public of’icers,

88). 1.9. her mother ané her mother's m@ther; her matber's father 8

: ,mother and this onec's mother., Her father's mother and this :
one's mother; her father 8 fatber s motuer and this one's.
mo trhﬁ h o

89). Kiddusalis
90). ibide

'91)e 1.0. If the bride's rather aaninistared as a priest in the
- Tomple, there was no necd for any investigation, |
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'(Qu), OF almoners, may"marﬁy into the priéstlp stock and there is
" no- need to invsstigate as to’ their descent. To this list, R.Jos0
.".vadded thosa, ﬂhcse i‘atherfs' nam was signed as & witness 1n the old
_ archives of'Seprhoris(953, ana R.Eananiah b.An«igonns added those,
" ghose fnther g name was recoréed in the King a list ot officers.(Q&).
L It 19 repmrted that in zemple timss, the Sanhedrin used .
"to sit and 1nvastigate the genaalegy of every prieat and Levite

g _before allewing anyone to administep before the Altar.(??). The

vprocedure was as fbllaws: ”mhe great Saﬂhaarin in Israecl ussﬁ to
’sit and judge( inveatigate the purityof) the priesthood; and 1f o
_ any disqnalifieatian was found in a priest. he clothed himself |
‘in black ang veuea himsalf in blaclt and departed. But the priest
" in whom no ﬁisqnalif&eatinn ms faund, clothaﬂ himsolf in vhite
'and ‘ministered with the athar priests. And when no disqnalification |
was found in any mf tha priests, the day vas kept as a fnstival,
,,and thus they useo te say,'Bleesed be He, that no dlaqualification
was fonﬂd ir the seen or.éarbn, an& blesaed be He, wvho haa chosen
Aaron abd his seed to stand befora the Lord and to serve in the
92) If u !::aa known tbat uaz» fatnsr, a Levita, sang in the xemple.i._
G3)e Only mon of. unmpaimd smck couls be members of tfe ‘Sanhedrin -

© Gh). fe€. Jnﬁgea 1n ordinary courtﬁ, apart from the Sanhedrin. =

 95). See Soncino malmud, Kiaausmn. p.389. note L

5965, The reference may be t0 X Chron. 7,&0. See H.Danby, The
' nishnah,‘cxferd, 1933. 9.328, nate 5.

Sif!@ Eumb.llﬁ.
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House ef the Hnly of Holias.“(ga).

Amnng the priastly families, tnere viere thgge whe
»faistlngaisheﬁ tnemselves by virtue of thelr sgecial wurk in connection'
. with the Temple ministratian.(BB). Owing to their special knowleﬁge
: in making the nacessary 9reparatinns ror the Temple Service, these

~ families were held in high estoome: Thus ¥e. are told that the family
of Garmﬂ haﬁ exgert knowleﬁge hﬂﬁ to prepare the Shewbread, anﬁ the

' familg of.&btinas. how to prepare the Incense. They haﬂ, hovever,
-fallen 1n ﬂisfavcur hecause they refnsed to teach others their o
expart knnwieége of these preparatiuns.(;ﬁ@)o . SR

| ”he Rabbis alsc-mentian a numbar of priastly families, o

_who misused taeir scciai pasitian in the cammnnity by oppressing
| the people. Thus, Abba Saul b.Batnitn saiﬁ 1ﬁ ths name of Abba :
Jcaaph h.Hanin, "Hoe is me because of the house orlBeethus(lol}, x‘
woe is mwe because of their stavas(lﬂz), woe is mo hecauﬁe of the
" houss c&'ﬁaﬁin* woe 18 me %ecause of their whisgerings(lDB); weej'
is me bccanse of the house of Kathres(lﬂk); wue is me because of:
their pans(lDS) wos is me because of the houss of Iahmael ‘the son
of Phabi(106), wna is me because of ﬁheir fiests t Fop they are

99 *hék.'ﬁ,; -
‘190}. Yoma 1i.

When the Rabbis aakea them the reason fbr refueing %o teaeh
. others their expert knowledge, they replied, "It has been
handed doun to us by our fathers that the Temple will, one
~ day, be destrsy&ﬁ and.- we do not wish to 1mpart our knawleage

T
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ﬁigﬁupriesta(lo7) and theirﬂssns ére'treaeurefé anﬁftheir songein- .
1@9 aretfueteesvagﬁ th@1r sarvanté beat the beopie vith staves;?(IDB)
Another fhmily‘that oppressed'the pesple-and‘canaequeﬁtiy,

fell in oisfevour w;th tha Rabbia, was that of Issachar of Kefar
Barkai.(lﬁ?). Lhﬁ ﬁamnfall of that fhmily cams about in 2 very.

strarge monner. It is relate& that once the king anﬁ quenn(mmo)

»‘had an argﬁment whether g@at'a mest or 1amb was better. The King j
Tma&ntaineé thut goat?s meat was betier whilst the queen held the
9‘oppasite “vieve It wac ﬂecided 1o aak the ﬂginibn ﬁf the High Priest,
Issachar of star Barkaig who gave his deei sion in favcur of 1ambde
l "Sines he haé no fear- of the royal Qersmn”, aaid ‘the king, “lat his

| right haﬂu be cut off.” Bux Issachar gava a Lribe and inataaa of

| his right hand, his left hand was cut off. Whan_the_king heard about
ity he ordered §hatfh£sfright_haﬂd,too must be cut aff;'whén R.Joséphv
' heard about this incident, he sa1d, "Praised be the Merciful One,
‘who cansed Issaehar of Kofar Barkal to reeeive his deserts in thie

‘ wurld."{lll}. : '

’ othsrs legt tbay wmay later use it for iéol-worahip.
( CaﬂiaR._’}, 7"‘ .)o B ) ,

It is alsn repcrted of the family of Ahtinas that no woman nf
. theirs ever used verfumery, so that they could not be accused
of using the spices of the Temple Por their own benefit. When
they married womsn from othey familiss, they stipulatea that

they too may notmiss parfumary.~.-

Hith reference to the family of Gaﬁmu, who were exgerts in the -
‘preparation of Shewbread, it is related that no pisce of white
bread was ever found in ithe hand of. their children, s=o that
they caula not be aacused of eating Shewbraad.

| 191).Boethus was the founder of & sect similar to that of the L
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Althnugh in tha Bible, there is no 0bgaetion to the marriaga
of a prisst with the daughter of an Israelite, yet in rabbinic times
such marriages wore ofton locked upon with disfavour. Many Rabbis
falt that in order to preserve the purity of the priesthood, a priest
should marry the daughter of a priost,and the dsughter of a priest
should marry a priest. Thus the Uishna statos that the Beth Din of
Psiests ﬁsea 10 lévy-the sum of JOO Zuz as thé marriégﬁ~settlement
of a virgin( the daughter of a priest married %o a priest)gllz), and
no objection to thls was raised by the Sgges.(113).

This practice of increasing the marriage settlemsnt in the case
or e priest's éaughter'marrying a-priést was.allcwed by the Rabbié"
in order to raiée hep sﬁeial rank and to encourage her to marry~ai
. priest. If, however, thevdaugbterﬁuf‘ﬁ priest married an Iefaelite,'
har.marriags settlement wos b&iyjaoo ZGZ.(II&)Q In fact, several
Rabbis "triéﬂ to- discourage t‘ne_;zmrriége of a priest's daughter to' :

- an Israclite. ThﬁBuRvJOhﬁﬂ&Q atateﬁ‘that a mafriags_betwaén a priest's

~ daughter and an Israslite will not be suspicious. When the question

' Spdducees. (A«d.R.Mathan,5.)« It 1s related that his dsughter -
Miriam, who was once the richest woman in Jerusalem was, during
the silege of the c¢ity in the year 70 C.E., compolled to look

- for food amidst animal aung. ( Gitt. 568.) e

102). With vhich thep boad the peapla. '

IDS)s Their secrst conclave to. Gevige 0ppreasive measures.
10 o Ses Jbsopnns, Eatiq.; 20,1 .3u_.~ ’

105). ¥ Uith which they wrote evil decrees.

106), He himsslf was held in high esteem, but he aid not restrnin
- bis children fram lawlessness.( Pes.ﬁ?h.)._
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‘was acked to what extent such a marriage would be unfortunate,
R.Hisda expiained that'eithaﬁ she would be left a widow, or be
divbrcod or she would have no children, and a Baraitha explained
that either her hnabanﬂ wauld buny her or sha would bury hor huaband
or she wnuld reduce him to paverty.(l;B).-é '
Although a marriage foast vas regarﬂed by the Rabbia as
a religious feast, st whidh every Jew vas duty-bounﬁ to participats,
yat R.%imeen ruled that uhe marriaga fbast of a prxest‘s daugnter

. o an Isrgelite 1a‘nothbe regaraed»as a religious feaat, and

A'csnsaquently, no scholar mas'permitteﬁ to'parxiCipaié.(llé)Q

107}. Tho High Priasthood by this timo was s snurce of graat
olitical pover.
Soe Soncino Telmud, Peszhim, pe285. note Gedo

108).'?9&. Ge Cf-JOBGQhBu’ Antiq., xx,&,B,-
109), Ho used to wrap his hands with silks and perfonm the sacri-
. fleciasl servico, vhich accoraing 1o rabbinic 1aw, aisquaﬁifies
the sacrifice. _ _
110) . In Ker.28b, the'name of the king is gi?an aSsﬁing Jannal.
111). P&So bo . . “ | .

112). The marriage settlement of s Virgia, mhether the ﬁaugnter
- of a prlest or'Israelite wag 200 Zuz.

113)¥ Koth,1,5.

Probably refers to a Both Din Goming tod by oaﬁdncaic or highe
priestly influonce, as oppossed to the Pharisalc school of
thcught. { Ses H.Danby, Tha.MIBhnah, De2U45, note &4.).

Thé statement that "No one is appﬂinteﬁ king in Palestine
unless he is .married into priesthood( Tos.Sanh.h 6.) ia
prabahly due to the same 1nf1uenca._ '

1), Tbia was & panaxty 1mpased upsn her for marrylng someone



| It is iht&ﬁéiing to noie that several'ﬂahbis wvho were ﬁérriaﬁ'
tp priests’ ﬂaughters, attributeé their misfortunes to that very
_ fact. Thus ve are told that H.Jeshu&, who was maﬂrieﬂ 1o a priest's
"~ Gaughter, baeam@ 111. 7hayeapen, R.Joshua remarked,‘"lt does not
please Aaron. that T should have mnrriaﬂ a deseendent of hls and that
 'hﬁ should have a 561*&9-1&W lke mﬂ.“(ll?). Qimiiarly, R.Kahaqa
 stated ﬁha‘ ha& he n0t<maﬁrieﬁ a priest‘s ﬂaughter, ha wourld nut
' have been exilad. (128). - |
- On tno cther hﬂnﬁg ﬂeveral thnzs attrib&t&ﬂ their good fortune
-tn the fact that thav hed married infe prieatly families. I I had
not married a ﬁauﬁnter of a priest? statad R.Papa,"l wonld nover have
. bocoms rich,"(JAQ). R.Idi was married to g g”iest's daughtar. Ha had
two mons ﬁho becaﬂﬁ fnmmas sehgTars.(lzﬂﬁ ' ' |
. plthough, ag. pravieus 3 statea, the Rabbls ﬁi@caurageﬂ &8

. priest fram.marrying the aaug1uer of an Israalite,(las); an exception
-was made in the case ‘of & namher of familxe of whose pure
"gensalﬁgical aesesat thewe-was n 60ubt. Such fam;lies-were tefmeﬁ

by the Rabbis, “Those who aere eligible to give their daughters

in marwiaga to the prﬁestly stork.”{lza)aﬁuxn formar times". states
,;R.Simaan bmﬁamliel,_"only those, mhese daughter vere eligible to
 1m3rry iatﬂ the priesthaod, vere parmittea to aign the marriage

outside her o tribe ané family. ( See Jar.Keth. ,5.).
, 115) Pea. 52 o
. 116). ibig.
117) . ipid.
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3ﬁch families of pure traceable dascent were known as

"famﬁlies of ﬂiatinction“, and accoraing to R.Hama harLHaninah,«

'"when.the Haly Onay blessed be He, causes His DivineiPresenee to rest,

it 111 only bo upon these families of dlstinetion{127). In fact,

according tOfR.Juﬂah;»the daughters frbm such families were ontitled

"'_to a marriaga settlement of Loo- Zuz, insteae of the usual 200.(128).

| bipce great meortanca was attachaﬂ to the social ranlk of the

 family, if tha husband or the wife ﬂeceivea the other, prior to

the- ma*riaga, by stating thai he or she is of a higher socia’ rank

: than the actual case, the marriage mas ﬁeclareﬁ 1nvalid.(149).

If, during & marriaga ceremony. one af the garties suddenly

dledy 1t was regarded,as an act_of}aud, singe the parties were

 pot suited for each other, by reéaén of a blemish in one of the '
~ familles. Thus, it 1s reported that when Rabbi was about to write :

the marriage doeumant at the marriage af his son, the %riﬂe callapsed

 tpibe and his own faéily@?‘ 
122) . Kiddal.8; Eatgaya_.
123)e T0B.5an0s7sls
124). JoreSanheliy7e

‘ ' 125)3 Yﬂb»g-}; ;;;5;

126). Gen.R.98,13.
127). Kigd,70b.
128). Keih.lab. T o o |
129). Kidag,2 ,2 ,Eremrtheﬂﬂiéhna itfés cleérzthéi even'i?'the-husband
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and dled. "Is 1t possible” asked Rabbl, "that thers is‘a taint inv
~ the proposaé unlon?® An enquiry was, therefors, instituted into |
vthe ganealogy of the two f&miiiﬁa snﬂ lt vas discovered that Rabbi
'wgs & deseenﬂenﬁ of Shephatiah { tha-son of David), whzlat Re Hiyya
the father af the briée, was a aescendsnt of Shim&i, a brethsr of
King Davi@.(ljo). | o . B |
it 18 reparted that Dﬁu of the sons sf‘R.Paz ,'réfueéﬁ to
marry a ﬁnman from the fﬁmily of the Fasi, nith the axcuse, T do
.fnat want tnem to be ashamed cf m&"(lBl), in spite af‘the statement
x ’f0und ﬁn ths Tauefta that 1f a mau marries a woman of a .lower social
| rank or 1f a woman marries a man of a louer aocial rank, it would
be Wrcng of them to he ashamad of their 1n-1aws. Bn fact, sovere
punisnmant Wﬂulﬁ ba meted out to the parsan who is ashamsd of his
or her 1@—1&&3, an account of their 80 lover social rank. ‘Thus the
Tosefta states, "I; & man marries a ﬂaman and ia ashamaﬁ of heyr
brathars anﬁ ralativea, she will bury him, If a wnmaﬁ mayries a
man and shs is ashamad of her hueband' brathers or ralativesg

her husﬁand will bury her."(lBZ). For: all that, the advice given

- is fbund to be uf a. higher aoeial rank than stated at the
time of marriaga, the marriage was also declared invalid, as

. the wife .couid claim that she did not wish to marry anyone
of a higher social rank than her own. "I do not wish to :

. walk in o shoe larger than my foot”( Kidd.49a), or"I do not .
want him to boast to. me about his high sociai rankﬂ(Jer.Kidd 2,2

130); Keth.62b. As the lotter was not a descendent of the annointed
King's Tamily, it was not proper for his daughier to be united
in marriage withs one who a8 a descenéent of King David. -
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1a-that a man should marry a wonan of a lowor soclal rank than-
hia'oﬁn.(i}S); The‘ﬁeath.of Hadab and Abihu, the cons of Aaron,

io attribuxad_té the fact that they UBre‘proud snd refused to marry
vomen of lower social rabks'thén thoir owm, “Thoy used to sayy our
uncle is king, our maternal uncle is a prince, our father is High

Prieat, and e are aasistant priests, which woran is suitsble for

as?"(134).

‘The Rabbis advised a man or voman to marry into a family
of scholars. "let é msh gell all he has in qrder‘to marrﬁ the
daughter of a scholar, or marry his daughter to a scholar. This may
be comparéd to the graftingbf:grapes of a vine with grapes of a
vine, which 1s»ﬁéemly and an écceptablq thing. But let him not marry
the,daughtér qf an 9Am—haéaratz"(l3§). ﬁnich may be compéred toithe p

-grafting of grapéc of o vina nith berries of\a'thorn—bneh,'nhich is

13!)0 Jer. Abod.ﬁal‘. z‘lo
138) . Tog.Scta, 5.6.
13D). Yeb.63a.

"Como down a step in choosing your vifo." A wifc of superior

rank might put on airs, or not be content with her husband's

soeianl or financial position. ( Ses Soncino Talmug, Yebamoth,
- volele pe 421, note 17.) '

134).1eveR,20,7. =

, 135). Amphaaaoretz( lit. people of the land). the nams given in

rabbinic Jlterature to

a) a person who, through ignorance was ‘careless in the
. observance of Levitical putity and of those relating
to the prieatly and Levitical gifts ' ,
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"repulsive andunacceptablea"(136)

‘The reason for thia aﬁviee ia givan by a Baraitha,

- which reaé '“A man shculd sell all ho haa 1n srder to marry the
4"daughter ef a schnlar. 20 that if he dics or gnes into exile, he

. 1s assured thet his childran be will be scholarse Bat he should

"not'marry'tba daughter of an Am«ha—areta, EO that 1f he diea or
‘vvgnes 1nta‘exile, his children will be Amai-ha-aretz."(lB?) For,as
';previauely etat@d, the Babbia fully r@esgnisaﬁ the 1nflueﬂaa of

@ mother over her children. In their minds there was no daubt, that

N ').,:'.4, »‘1...,.

D) an 111iterate or uncultured man.,"v-

;- Earliaﬁt rafarenee in the 31b1a to Ameha-aretz, is applied

- to the Couneil or Assembly of the Hittites, who mat in session
whon Abraham spproached them to secure a burial placse for his
wife Sarah.( G6n.23,3-18.). According to Sulzberger, the term
Am-hm=arotz is used in the Bible to smgn&fy the Representatives
“of the pbople, i.e., Parlisment.

( H Salﬁberger Thﬁ Amyha-aret“, thﬁ Apcient Habrew Parliament,

: In Talmuﬂie timma, however, the name of Am—ha—aretz was

- applied@ to thoss people who wore ignovant of the Law and whc
failed to obsérve the rules of ¢lesness and uncleanness and

- were not serupulous in setting apart tithes from their produce.v
{ See H,Banby, The Mishnah, London,1933. 9.793.)

" When the qnastion was ask@d; "Fho is.an nmpha»aratz i R.
' M@ir ropiied, "One who does not insist on sating ordinary food
in a ritually elean condition." The Rabbis say, "One who does
) g@t glve tith@s of nis preduee in aecorﬂanee with prescribed
dawe ™ AR . ,

oo Whan tha questioﬁ wn° asked again. "Who is an.Am—ha-aretz ?”
R.Eliezap replied, "One who does not recite the Shema,morning
- and evening.” R.Joshua replied, "One who does not ptt on his
Teffilin". Ben Azzail roplled, "One who does not fringe his
" garment"i R.Bathan roplied, "One who has no Mezuzah on his
door-past“; R.Hathan b.Joseph replied, One who does not rear.
his childrcn in the study of ths Law"* and gther Rabbis repliedg_'
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only the daughtor of a scholar would influence her children to
become scholars. "Bven if & oan has to give away all his énney
in order to marry tho daughter of a scholar, he should 4o so
wighout any hesitation.”(138). |

If, however, a man cannot £ind for himself s wife éfrom
s family of scholars, the Rabbis ehumerate an alternative list
of families into which one should marry. Rexi in importance to’ the
daughter of a schnlér, is the daughter of a great man, followsad by
the daughter of the head of a Synagogus, followed by the daughter
of g charity troasurer and the daughter of n school teacher, but
under no circumstances may one marry the daughtepr of an "Am-ha-aretz"
”'becaune they are detostable and their vomen are an abomination
and cahcornihg thelir aaughters, the verse states,"Cursed be he that
lketh vith any manner of beast"(Dent.Z?,al.) (139), and according
to R.lleir, "whosver marrics his danghter to an Am-ha-aretzs, it is
as though he bound and 1aid hor before a lion; Just as a lion

"Bven if a man had studied Scripture and Mishna, but doos
not serve scholavs, he is an An-ha-aretz.
( Ber.lﬂ’b' Gitt. 618 Sotﬂ,22a-)0

From the many reférences to the An~-ha-pretz in the Talmud,

it is clear that a great antipathy existed botween the
scholars and the Amei~ha-aretz. Thus the statement ie made
that the very touch of the garment of an Ao-ha-aretz, was
defiling to the scholars. Such sxclusiveness tended to intensify
the hatred betwecn the two classes and bitter expressione were
uscd by both, against oach other. Lihus, an anonymous Rabbi
stated, "Greater is the hatred vhercvith the Am~ha-aretz

hates the scholars than the - -hatred wherewith the hegthens hate
Israel; and their wives hate them( the scholars) even more
than thay"! Pes.}49b. ). Similarly, R.Akiba stated, "hen I was
an An=-hs-aretz, I unsed to say, give me g scholar and I will
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toars his prey oné Govours 1t and has no shame, s0 an Am~ha-aretsz
strikos and cohabite and has no shame."(140).

From scveral rabbinic statemonts, the improssion may be
galned that women are not particular in chooping the right partners
in life. “A voman preﬂera an unhappy lifb in a marrled stata,to
a happy 1ife in ocolitudo.”(141). "With the husbhamd, the size of
an ant, hor seat io placod among tho great."(iQZ)a "Though her
husband be a cardor, sho callo him to tho threshold and eits down
at bis side"(143), "If hor husband is only o cabbage-head (1LB),

bite him 1ike an ass.” R.Ellozar stated, "If they vould not
nced us for trade, they would kill us all."( Pes.4Sb.).

7?he hatred betwesen the two classes was o great that R.
Elocazar expresced the opinion that one would bo permitted
to kill an Amrha-aretz even on Yom Kippur that falls on

a Sabbath.{ibid.). _

Lazarus, honever, points out that those and similar
statements concorning the An-ha-aretz cannot boe taksn too
. 1iterally but must be considored as merely humorous.
(R;Iﬂaam’ Ethico of Judalsm, 990258ffo)a
The fact, howovor, remsins that a hosteole feeling towards
them, prevailed among the Rabbis. Thus the Rabblis taught
concorning the Areil-ha-aretz,
l. Us do not comit testimony to them
2. V7¢ do not accopt testicwny from them
3, Ve do not reveal a secret to them
4, 7o o not appoint them as guardians of orphans
5. Tie do not appoint thom stewards over charlty funds
6. Vo must not jJoin their company on the road.
‘ 7. Ve should not proclaim their losses. { A person
vho £inds lost property is duty-~bound to proclaim it. If,
however, the findor is awnre of the fact that the lost
property belongs to sn Ampha-aretz. he need not proclaim
1t.( Sec Pes.j9b.%.

It is raportad that during s famino, Rabbi opened his
storchouses and snnounced that only scholars were permitted
to take food, but no Am-ha-aretz.

{(B.B.8g).
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she requires no lentils(145) for the pot"(1L&).

On the other hand, & point of view was expressed that
womsn are very careful in thelr selectéon of husbanda(lﬁ?)o and
several instances are recorded when women were particular in their
selsction. Thus, we are told of a certain lady who was very besautiful
and received many offers of marriage, but she told them sll that
she wag already m#rried. After a time she became betrothed, and the
Rabbis asked har why she maintained previously that she was already
marrised. "At first", replied theo woman, "when unworthy men came to
ms, I told them that I was slready married, but now that a worthy
man came to me , I became botrothed to him."(148).

This action ef Rebbi, may have boen dus to the ruling laid
down by Antigonus, "The claim eof the scholar upon charity
to provide his wife with raiment, is greater than that of
the Am-ha-aretz for the support of his l1life.”

( Jer. Hore3,4.).

On the other handg s0me Rabbils were more considerate towards
the Am-hg-aretz. "A man sheuld not say, leve the scholar

and hate the Am-ha-aretz, but one should love them all."
( A.doRoN&thﬂﬂ.lE.Sc ) .

136). Pes.}%a.

137). ibid.

138). Tapna d.b.Elijshu R.1.
135). Pes.l;ob, '

0). ibid.
1), Yeb.1l18b.
12). ibid.

143). Sho is proud of her husband despite his lowly social status.
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V. CALITY, -

jFoﬁ thé purpose of marriage, Palesctine was divided into throe
districtis: Judea, Transjqrdan'ana Galiiee. A man may not-take-out
his wife with hinb.excépt wish her consent, from one town to another
tovn or from one city to anothor city in a different district; but
vithin the same district, ho mny take hor out with him, even if she
obJjects, from one town into another or from one city to another.
A man is not permitted to taks his wife from a town to a city, or
-from a city to a town, even in the same distrlct.(lso)'

The Tosefta, in expleining this division of Palesgine into
three districts, makes the follouing obsorvation. "i7hen is the husband
unable to compel his wife to leave the district and foldow him, when

he lives in Judea and marries a vwoman in Judsa, or he lives in

150)« Keth,15,10,

The reason for not compelling the wife to follow her husband
from a town to a city or from s city to & town, oven in the
same district, 15 due to the change of conditions prevailing
in the two localitles. In a city it is easier to obtain the
necessary things which ic not so vasily obtalnable in a tovn
( i.0. 8 large village). On the other hand, the life im a
city is full of hardship. ,

(Eeth.110b.).

Bo doubt, taking into consideration the happiness of the
‘womatiy the Rabbis felt that forcing s voman to Join her husband
in another district may lond to her unhapplness. Any change
of place, oven from a town to a city may be very trying for
a womzhe One vwho 18 used to living in a town, may find it
- @gifficult to settle in a ciiy or vice versa.

'Ify-howaver, at the time of marriage, it was made quite clear
that she was prepared to follow heor husband, wherever he
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":Galilec an& marrzes g wnmaa ﬁxﬁmzﬂazilee. But, if he is a Jnﬁeaﬂ
»«~and marrieg in Juﬁea a wbman f@%mzﬁaliieQ; sbe can be ecmpelled to
lsave har dlstrict anﬁ settle uith har hnsbana in'Juﬂea, far‘this
was & conﬁ;t on- @f marriaga. If* however, it is elaarly stuteé 1n |
 the marriageacontraet, "I, soaand—so from.Jndea, narry a voman fram
;_Gulilee“ she eannot he compella@ e Ieave her district.(lﬁl). )

| Similarly, 4. man can campal hﬂs rife to leave a plaee
- wherse the majority af its inhabltants are ﬁon-Jews 1n order to |
”settle in place’ ﬁh@re the magoritg ara: Jems, but he cannot cempel

-;her o leave a. plaee vhere the majarity are Jéws tn order o settle

| - in g plece whexa the majarity are auaaaaws. A man ean also compel |

'_his ﬂife to follaw him if he intanas 5ettling 1n Palﬁstiﬂe, bat

ke cann@t eampel her to leave Paleatine in B?ﬁa? 10 settle in any .

' country ﬁuﬁsiee Palestine. on the oﬁher nana, ir the wife miahes 7"':

- to leave Palestina in arﬂer to eattla elsewhere, she can be campelled
. te remain in Palestine.(lSE)a"- '

y deaide ‘to eettie she nauld ﬁﬁt(euhsaquentiy refuse to
follow hime. This is illustratad ‘hy the 'following camparison:
71t is similar to a man who marries & woman from a village

- and says to her, "Come znd live with me." To her question,

. "Yhere do you wish th gettlé 7" the gnswer is given, "Conms
with me from here to Tiberius( where the air is pure), and .
from there to Burski( a tannery near Tiberius, where the air is
bad), and f£rom there to the upper-part of the town{ where the
‘gir is-good), and from there 1o the lowsr part of the town
{ vhere the air is foul)". - To all this the woman replies,
”Vheraver you will take ma, I am ready to follow."

"Ganaequently, if at-the time ef marriaga it was maae quite

c¢lepr that the husband may find it nocessary to move from

' place to:place, the wife can be eem@elled by 1aw to join '
- odm sn his iravels.a~
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In order to évoid‘any misnnderétanding, a man vas advised to
marry é woman frdm his own place of rosidence. Commenting on the
| verse, "let thy fountain be bleased"( Prov.5,18.), the Babbis state »V
" "Happy 1s.the man vhose wife 13':rom.hié oﬁﬂ,city;"(155.)..no doubt,
the Rabbis ‘had another consideration in mind, when this aﬂvicé was
given. They realtsed that in order to lead a happy married life, it |
was necessary for husband snd wifle to know about each other before ‘
-Qarriage. What.better_opportunities would they-have of making |
anquirias.about aéch_other?ir thay‘botn'lived in the ssme place.

'Accerﬁing'tc-R$Eleazar,~ahen Ezra came to Paleatine, he brought
vith him all the Jewish families of mixed descent and left in Dabylon
only those-fbéiliés,'who ﬁeré»kﬁown'to'bé 6f purs d@scent.(lEG).'
Gonaeqnéntly, R.Judah in thé_name of Samuel stated that with:regara
to the purity of Jewish families, thdse or‘Palestine-ara'of purer
descent fhan thbsé‘of'bther aoﬁntries,‘bux the families in Babylon
are of purer descent than those of Palestiné.(lS?)- Howévenb'in the
time of the Nasi, and later in the time of‘R.Phinehaé, attemptaw} |
were made to doclare the.JaﬁiSh families in Paléstine to be 6£‘pﬁren

parents hama may be dne to &ae-*a0$ her ﬁesire to have the
yrotec tion of her own relations. i
886 G.R.Driver and John c miles, ;he Assyrian Lawa. Oxford,

_ 1935, ppe 1L0-142, ) e C
| 154). 208.Kidds242. e R -
' 155). Yalk.Shime Prove937.
156)e Ki8d.69h. | | |
' Ezra intentionally took'thoaé-df'inferior rank so fhat they
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descent than those of Babylon, but both the Hasi and R.Phinehas
obJected.(lss). _

Vi, therefore, £ind a number of Babylonian scholars who,
for this reqson refused to marry inte Palestinian families: Vhen
Zeira, a Babylonian schlar refused to murry ‘the daughter of R.
Johanan, a Palestinian scholar, the latter remarked to him "Our
learning is fit but our daughters are.not +"(159).

According to Bamuel, vo may assume that ovory Jewlsh
family in Babylon iq of pure descent, unless wo have proof to the
éontrary. ( 1.0+ vhen a family has become impure through a pro-
hibited marriage); whereas in Palestine?lihose vho have ths ‘
precumption of belng or pure descent, are to be considered as pure.

(160). From. this statement it would appear that a person marrying

snould not remain in Babyloh, where owing to tho absence of
leadors, they might mingle with the rest of the nation,
By this sct, Bzra purged the Jews of Babylon. .

157) . K14d4d.69b.

"All countries are as dGough compared with Péleetine, and
Palestine 1s as dougb relatiue to Babylon."”

The torm "dough"('\o'\ ) 18 used for a family suspected of
containing an :alien Admixture, and in many instances, a priest
vould not be permitted to marry into such o family. The Rabbis
make a distinction between g woman from an - o'y family
ggtdpermittea to marry 'a priest and one that is permitted
0O 80
. ( Ses Keth.lya; Tos.Kidd.S,S-h,Jer.Keth. 1,5; Lelie)e

. Halevi conjoecturss that the purity of the Palestinian families
became doubtful during the wars with the Greeks, when many

. Joews and Jewesses verc taksn captive by the enehy. It 18 also
poesible thatl during therHellenising period, a great deal of
intormarriage boetwecn Jews and Greeks may have taken place.
( See, Halevi,Doroth,1,3. p.10L4).

. - v
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It is interscting to oote that before the destruction of the

Firat‘Templo, the families of Jergaabmm'were regarﬁéd‘ﬁith great
respoct, and 1t was considered a groast honour to marry into them.
On the verse, "The pracians’ehilareh of 2ion",( Lamyli,2.), the
question was asked,”In vhich respect ware'they precious 77, and the
answer given,’"lf a man from thé provindes,uarried‘a voman from
Jerusalem, he gave her, her weight in gold; and if a man from
Jerusalem married e womsn from the provinces, they gave him his
veight in gold."{ 163).

7ith regard to Samuel’'s statorment about Palostine, the Rabbis
found it self-contradictory. "You say, those who have the
presumnption of being dmpuss of impurs descent ere impure,
implying that those undeternined should be regarded as of

puxre origine, and yot you otate that those who have the
prasumption of being of pure doscont are to be regarded as of pawm
pure origin.' This contradiction was, however, explained

by R.[una as follows, "Hera it is 10 pormit him to take a

wifos; there it is to take the wife away from him." {( Then

ong wiches {0 marrg a8 woaman of pure descent, he must prove
his own fltness, if he lacks the established presumption..

On tho othor hand, if he is married to a wvoman of pure descent,
he is not compelied to divorce her, unless his own unfitness
has been established. o ' ‘

( Seeo Soncino Talmd, Kiddushin, p.363, note l.)e.

161). Rashi: To bc regarded oo Babylonians for tho purpose of
marriago. . S | - |

162), Eidde71b.
163).,LazuR, 442
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V. FECOROHMIC CONSIDERATICHS.

Since'a husband was duty-bound to supp&rt his #eee wifo with
food, clotheéng, otc.{164), a wan woe advised not to coniemplate ‘
‘marriage-until he was in a financial poaitioneto support a wifo.

In the opinion of ths Tosefta, the possession of a fleld was
essential befora'contamp;ating marriage(165). Explaining the order
Of the V6rses,s...that hath bullt....that hath planted....that hath
betrothed....(De§1.2035—7,), the Rabbic staté that the Torah has
taught a rule of confuct in life. " A man should first build himself
a honss, plent a viaeyard and then betroth a woman.” And even King
Solomon in his wiadom, gave the sams advica, "Propars thy work
without, make 1t £it for thyaelf in the Lield andé afterwards buila
thine houso."{ Proﬁxzu.27). "Prepare thy work without" refers to
the building of a house, "and make 1t £it for thyaélf in ths field”
refers to a vineyard, "end afterwarﬁs build thino house"”, applies
to a wife.{166). ' '

' 161;) ‘See Esth.lBa; 58b; 6has etcgetc._
165). TOSQSOtag i‘ in
166). Sota, llLa.

The Rabbiz often called a wife "a hsuse"(Yoma. 2a.)y 803 R.
Jose stated that he always called his wife "my houss" and his
ox “my field”( no doubt, dus to the fact that the ox was the
source of his livelihood) (Shabb.ll&b )e

That the possession of a field ané vineyard was @egardsd as
the minlmm requiremsnt for g man to make hinr economically
independent, is a stotement made by R.Huna. Thus, R.Huna in
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No goubt, ths Rebbis must have realised that thors cannot be
true happiness in a homes, vhers the husband 1s not in a financial
poéition to support his wife and family. In fact, the Rabbis were
convinced that the inability of a husband to support his vwife, would
only lead to strifo and coutentioﬁ« Tﬁﬁs. R.Judah stated, "One shall
alwhys %aké heod thaﬁ thére is corn 1n.the house; for strife is
prevalent in a house only on account of corn{focd)."(167).

Simllaflg,-ﬂ.?épa used to say,f"ﬂhéh‘tha barley is gone from
the pitcher, strife comes knocking at the door"(168), and Rabba in
the name of R.Isasc Stated that when there is no grain in the houss,
the g§§2£e starts shouting.(169). Conseguently, in order to»avbid'
‘any unhappiness in the house, before contemplating marrisge, the man
met consider carefully his financial positlon, whether he has the
peans to support a mife-anavfamily. | _

In fact, the Rébbis congidereé the finanecial status of the
'man as an iaportant condition _bf marriage_; g0 mat .ﬁ.’ subsequently
it was discovered that an unirue statoment rogarding the financlal
status has besn mede at the time of the marfiage, the marriage was

_ anpulled. Thus ‘tho Mishna states, "If a man said to & woman, accept

intorproting the voerse,»I wont by the field of the slothful

.and by the vineyard of the man vold of understanding"(Prov.2l,30)

otated. Only & man possessing a f£ield and a vineyard can be ro-
garéed’as gyman in the full sense of the word."” Geﬂ.R.Zl,a.).

167). Ba M. 5%.
168). ibid. '
- 169). Dem, 16s.
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| my prapnsai oflmapriﬁga_on condition that I am & rich mang énd
'éftepvthsﬁarriaga’it‘waé aecextainéd that‘he vng a ponrfman; or
 on conditidn thdf'I'am a poor msn and suhseqﬁentlg i1t was ascer~
 talned that he was rieh, tha.marriage is annulled. B»Simaan,however,
gtated that if. he ﬁeceivea hor %o her advantage, ( $.6.. in the -
latter case), the marviage 18 consldered valiﬂ."(l?ﬁ). .
"__ Cn the other hand, accorﬁing to tha Tosefta. & man coulﬂ |
marry on canﬁition ‘that he need ﬂot support his wife or. family, and
even on codition that his vife ‘should support him (171), end it is
'_reparteﬁ that Joghua, the son_of~R,Akiba,_made such a condition |
"prior to his maréiage, to,gnabié’him to continue mith his studies.
(172). S
Suah céﬁditions,‘howéﬁ&r, wore deprecated by'thé-Rabbis,
who stated, "ﬁe who looks fon the. earnings of his wife" will never
. 806 a aign of bles@lng"(l?B), and Rab maintained that the maa who
' refuses to maintﬂ¢n o support hia wire, shnvld ps forced to ,
divoace heﬂ.(l?h). Fo donbt, the abbis considered the psychological

170). Eidds243.
171) * TﬁScKﬂtbo&z Z ™
172)s  ibid.

This concession was prohably granted a scholar to enshle
him io continue with his stufies, without having to worry
about financlal matters. Commenting on the vorse, "The fear
of the Lord 1s c¢lean, it endureth for ever'(Ps.19,10.), -
R.Haninah atated that 1t refers 10 a man who studles: tne o

~ the Torah in & state of purity, i.e. he marries and then
continues with his gtudies.( Hen.1l03, Yoma, 72b.). :
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effect on a woman uha is supporting her husband. She would assuma
an attitude of auperiority towards him which could only 1ead to
strife anﬂ contention. Thus Ben Birah atateé, " A woman whe main-
tains her huabaﬁé is full of angar, impudence and mnch reproach.
(25,22.)‘ N |
Unﬁsr ac cireumatances shauld a man marry a4 woman for har»

nnmey. Thus, Rabba bar bay Ullah stateﬁ, ”Angane marrying a waman ’
for h5r<manay, wili have unwurghy ch;ldran"(l?b)g and R,Aklba
 stated that 1f a mnn marries a wnman for her money, Foping,that |
»'sho raula ate in orﬁar to 1nher1t har, will ﬁie befora her.(l?&.).

Yhethey a man should marry Lirst snd then continue with
his studies, or should complete iils studies before coniempla-
 ting marriage, is discussed by the Rabbise According o
- R.0udsh in the name of Samuel, g man should marry snd then
continune with his studies. Redohanan, hovever, disagraed
yith this point of view by stating, "Hov can 2 man purana
his studies. with a yoke ﬂeund his neck?" : o

This divergenes of views was. later>attributea to the
different circumstances provailing in Babylon and Palestine,
The Babylonian scholars nsed to travel to Palestine in L
order to continue vith thelir studleg; hence they were free

- from hougehold worries and, therefore, were al liberty

- to marry before completing their siudies. The Palestinian
scholers, on the other hand, otudylng at homa, and bearing
family responsibilities, conid muke ho prograss in their
studias if married, and consequently,  they wvere expscted
10 complete thelr studles bafbﬂﬁ eantemplatiﬁg marriage.

{ See Rashi on id.log.)..

R.Tam, hswever, offers a ﬂifferent intsrpretation. The .
-~ Babylonlans who leave for Palestine in order 1o continue
with their studies, should first complete thelr studies
before considering matrimony, for otherwise there will be
no ons to look after their wives wvhen they leave for
Palestine; but the Palestinlans, who continue with their -
>,atuaies in Palestine, may marry and then continue with
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1Unaar‘ﬁo eivéuﬁstanﬁ@é;’éﬁoﬁiﬂ aumén?ééiggen»tne saé§srt ‘
he may receive fram his father~iﬂﬁaaw. "It is 53% 9rupei far'a soh-
iinalaw te llve t the house of his father~inﬁlaw, as it is mritten
in the Ech cf Beﬂ81ra, ‘I have ﬂaighea all things i1 the acale'of
:thﬂ balanee and aauné aathing lighter than bran, lightur in miad
than bren, 13 a. a@n—in«law whiy livsa 1n the hausu of bis father—in~law.

_. (17?). It 13 tﬁue tnat 1% was @ustomary for the briaegroam to raeeive
E gifta of munay or groaarty fram his &ntenﬁeé fathepainwlaw, bat za
roturn f@r»such gifts, the hriﬂegr@am'was exg&egaﬁ ta spgnd a certain
. pum of moOnNGy on his briée.{l?ﬁ).;' , e

_ Iu cases ﬁbﬁrﬂ a man aiah&s to aattle in marriaga, hux hss no
-meana to snppbrt a wﬂf@ ana family, iu was the raeponsibilitg of th@ ,
Ggmmuﬂzty t0 @r@viﬁa him with “the mcans fﬁr 2 livelihood. T&LS the
Tosefta states, “If an erphan( usually poarﬁ wiahas tc marry. s
should hire a hﬁuse for him ana gmvme hﬁm mm beﬂ**(l?g), and to

thoir. studiea.
{ Sce Tosaf. id.lec.)q

It is raporteﬁ that R Ab;athar ‘onee sent the rcllanimg massaga

to Redudah, "Jdeows who come from Babylon to Palestine, fulfil

in their own persons the words of Scripturc, gey have given
& bhoy for a harlot and soid a girl for wine an ‘have crunk

( Joel, h,za.)"(ent.ﬁh.). : ,

: _R;Abiatﬁar abviouslg ﬁisanpr&veﬁ of the praetzce of Babylonian
students, marrying befors graduation and then betaking
themselves to Psléestine, losving behind uhem their wives and
children ia utter destitution. _ ,

{ See Soncino Talmnd, &itiin, p.zop nots 1.).

Ve are %old of a. nurbeyr of Rabbis Whﬁ married anﬁ then 1ert
thefir wives for a nimber of yeave( usually twelve), in orﬂer
%o eentinue witn ‘their atudiaa.( See Keth. 62b.).\ B A
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this statemcnt tic Rabbis add that ".e ckould alsc provide him
wvith the neceasary tools to enzble him to carm a livclihood.?
“his, the Rabbic derive frem the verso, "chou shalt curely open
thine hand wide unto him.....sufficicnt for his need in that hich
he wanteth," (PDeut.15,3.). (180).

173)« Peg.50b.
174). Zeth.G3a.
175). K143.703.)
176)s 40Be50ta45.53 Aed LI
177)« BeBs98b.
178)e bea {athe3liz 6423 GOb.
179). 403.Hathe 649
180). Leth.G7h,.
¥rou thue vhole discussion 1t 1o obviocus that this does not

apply only to an orphan. Zvery nonsy m.n vho wighes to uamrry,
nust he holped by the Comnounity.
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it applies 10 a fathéf who gives his daughter in‘marriage $0 an

old man.(lss). R; Ellez er, no doubt, realised that marriage
between a young girl and an oldwman would,,generally speaking,

not be a happy one and may lead the waman to seak hagpiness else-
._'where, Uhich wanld uitimatoly lead her to proatitutiou. In expressing

~ the feelings of a wnmnn, R.Samusl b Isaac etateﬂ, A wnman loves,

- a poor young man mnre than a rﬁch 0ld man."(lah).

» CQmmenting en the verse, "To ‘add dry to ‘the thirst, the
Lord will not spare himP(Deut.29,18-l9.) R.Judah in the ngme of
‘vRab stateﬁ that this applias to a fathar who gives his young
| daughter in marriaga 1o an old man, or takes an old woman for his

goung son.(las). N

tha marriageable age, ten years in thma,instance.

- Again in the 2nd Oration of Isaeus we read that a certaln
ﬁenecles, already sdvanced in years, asks the hand of the
speaker's younger sister, whé has Just reached the marriage~
able age and that, notwithstanding the discrepancy in years,
the girl is given io him in marriage by her brothers. -

{ c.c.SaVage, The Athonian Family, Baltimore, 1907. Pe50e)e

According tc the Laws of Manu, a man of thirty should marry
"o girl of twelve, and a man of twenty four sbould marry

g girl of eight.,
- { The Laws of Hann, trana. by G.Buhler, 1x.9h.)

Latey books fix the higher limit of aga in such cases at

ten or eight years, and roduce ihe lower limit to sevan,

six or even four years. '

( sir H‘Rislay, Thﬁ People of India, London, 1915, p.189.).( r

Granquist reports ‘that among the Araba, it is customary
to betroth a girl as soon as she 1s born. "What did God .
give you ?" asks one man of another, who has just become

a father to a girl. "A little bride has jusdt been brought
~to us." "May she be blessed" runs the reply. If it happens

L



Consequently, in @rderftc‘aﬁ516 aﬁy uﬁhappineéé as‘a:resﬁlt'--
- of the action of 1rraspansible parents in arvanging the marriage
et their young children with unuuitable partners, the law was 1ald 4
.écwn in th@ thiré ceﬁtury, C.E., that it is trzctly fbrbidden fot

& father t@ arraagﬁ Y marriage for his ﬁaughter, whilst sha is still__,
a minﬁr, bnt the fathar mnst wait uﬂtil his éaughter gr@w& up and

- is. abl@ te make. her own chozca.(lBG)

| |  f H@ minimum,age,- ither ger'boys or girls, is@aid ﬁown 1n the'
':ﬂiﬁible. Dr.ﬁace suggests tnat it was a customhamnngst the Hebrews _
foﬁrmarriage ta takc place at an aarly age, probably not long after
puberty has been reached(lﬁ?), aad Dr‘Nhufeld maintains tnat From

. the general ciwcumstances existing iﬁ the East in aneient times, it_'
'vcaﬂ be aasamﬂd that children were married at a very early agos even
before the age of pubarty.(l&ﬁ) KﬂnnettAnas collectea a number

of instancos fram the Old Testament to 1nﬁicate that marriage from

that the fathcr rajoins, "Sha 13 fOP tnee" and the other .
repliss, "I accept her", then the girl is already betrotheﬁ

‘on the day of hor birth.

{ H,Gmanqvist, Marriage Conditlions in a Palsstinian Village,
: Helsingfors, 1931, voi.I. 9.23.)."

©28L). Ruth Rebels
185). Sann.zéb.,_' | o , |
- ~ Rashi explains “that ”thirst" app‘lies ta the goung who are

thiraty for love, whilst "dry" refers to the olﬁ, who ars
dry and haVQ already 1ost thelr'viriliuy¢; o _

. 186). Kidd-hla* 81b.

,157)p.,n.n.ﬁacea Hebﬁew “afTiagev Lﬂﬁdﬂ“’ 1953' p'1h3'~

"188)  ﬂﬁufeld, E., Ancient Hebrew*narriage Laws, Lgndon.l9hu. e
. 1&3- : ° _ s L



fabouf the age af fifteén'seems to have baen thé rﬁle amongst tbe{man,

»(189), whilst concernitg girls, Burrows is of the opinion that
; probably fow vomen came to maturity in ancient Israel, without being.
at least, betrothed.(lso)y Accerding to Dr.Mace,Athe phragses, wife
 of youth"( Prov.5,18; Ie.5u,6* Hal.2, 1A~16 ) and "oﬁgiéggg of youth"
(,Prev;2,17; Jérgz-ﬁ, Joel,l,ﬁs) and"ehilﬂr&n of youth"{ Ps.lQ?,h )
suggast that marriaga wag unéertaken at an early age.( 191).

N The Bible reeords that Isaac was forty years old when he
married Rehakah( Gen.25,20), and Jaseph vie arﬂ told was thirtg years
'of ape when he Was: presenteﬂ to Pharqoh, and after 1nterpreting the
‘draams,( althcugh Vo - are ﬂot tald how. soon after), he was. given
Gsnath for s tifa(ﬁen.ul,aﬁ.). Acccrdiug to tne Xalkut, Abraham was
twonty-five years 0ld when he marrigd Sarah(lQZ), but ﬂeilpern
| mmintains that he evas at least Fifty vhen he married(193). Hiskish
feacheS‘the-cenclusionithathaeob mmst.héveVbaen aighty_fénriyesrs

’éla\uhén he'married'hia first wife(19L), and:accarding‘to Heilpern,

"It is considered s disgrace for & giri to remain unmarried .
after she has reached puberty. As a genmerasl rulsey one can say
that the guestion of marriaga is ralsed as soon as the period
of puberty is reached.”

- { G.G.Seligman and Z. B.Seligman ‘The Kabahish,<ﬁ Sudan Arab

Tribe, Cambriépe,lQl@. 9.133.5 -

According to Grant, girls were aften married at tne age. of
‘seven, and betrothed at a much tendersr age. Grant maintsins
that the bride iff usually considerably younger than the
groom, so that when the husband reaches old age, he will
have a strong anﬁ able housekeeper and caretaker in his

" wife.

(B E.Grant, The People of Palestiﬁe, Landon,lQBl, pp.53-h )

| Prﬁf.&nanqyist relates ‘the following @tary, told to him N
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Hoses was seventyanine years 0ld when he married 21pporah(195).
It is possible that the Patriarcns, leadxng a nomadic

dife, wore nnt in a position. to marry at an earlier éa%e age.
' In the case of Tsaac ang Jacob, according to the Rabbis, they bhad -
to wait till 8 suitable wife mas*prccumad for them. On the other u
hand, according to R.ﬂuna, we fiﬁﬁ an instance of cbild-marriage
,» in the- Bible when Jacob, prler to- hls departnre foy Egypt, arrangéd
.marriagas for his granﬂchildren Peretz an& Hetarnn, aged one sear
and two yoars resgactivvly.(lQ&). Thia, ‘howevery mas only due’ tbe
fact that Jacob wisnea to 1ncraase the number of soula autering |
Egypt to eeventg.(197)¢ - - ‘ |

, In-Temple.timea; wé'aré_%ﬁi&, eayiy marfiages wéré*
. arrangeﬂffoi the;sblé'purpasa nf propagétion.:Interpreting'the
verse; "The city fall bf gebplé"(Lémal,l.)Vﬁébﬁé'ih the name of
' R,Juhanan stated that:they ﬂoﬁﬁ to marry a girl under the age of
| twelve, to an aault; and a wnman over tha age of twelve tn a8 boy

 upder the age of thirtecn, so.thaﬁ they‘cmnlﬂ bear as many children

by s married woman. "When my mother brought me into the

. world, she wrapped me in rags and laid ms on a tray and

. everybody was angry with ms. Then cams Dubanilj from Bethlehem.

- He said, thou Abu Brahin, blessed be thy daughter. He saild
‘to him, she shall belong to thee. I accept her, be witnesses
of this, ye who are present. They Balﬂ; we are witaesses of
that which we have hgard,” : . .
(H.Granqyist, up.cit., vol.I. 9‘27.).

" When the son oF daughter approaches a marriageable agay the
parents begin to set sbout the wall—important business of
finding s sultsble brids or bridegroom,

A G;§6Wi%son, .Peasant Life in the Holy Land, London, 1906.

pPsd07a)e - : -

4
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ag p@ssibia(198), and the Rabbis exglain that a bay of twel?e was -

'given iu marriage to a ﬁeeun woman of twenty, whilst a2 grown up man

was married $0.a young girl, 80 that they ceﬁld conaeiva and bear 1
j"ehildren.(1993. | ) |

Accnrding t@ rabbinic teaching, a boy of niﬂe years and

\

one day is capable of the sexual acty and a girl at tbree years and
one aay(zoo), hut it daes not fallow that the Rabbis expaetea that

 children should be marrieﬁ at that esr&y ages On the contrary, Juéah_

'b.iema atated that a man should marry vhen he reaehea the age of

-eighteen(aal), and accordiug ta‘R.Huna, 1t ie only when a maa has

  raached the age of twentg aﬁd 1s not married, that he can be regarded_-

';as a sinnar.(°02). uhat a man wae expectea to be married by the time

_g;he_raacnea tne.age cf,twenty,vis.clearlp»mndicateﬂ.by.the;gtatement
" of Rabba, as taught in the school of Ishmael. "The Holy One, blessed

vlﬂé)
190).
©191).
192).
193).
1ok,
195).
| 196).
297).

‘GenoRt 68 > »

n. H.xennatt, Aneieﬂt Hobrew Social Life and Gustam, London,f

1»933- p@:l&"l?' ’

-Bnrraws, Basis of Israalite ﬁa iage, 9.573 E

mace, Hebrew‘ﬂarriagao P-lhhv ,.:ﬂ”
Yalkuz on Laeh Lecgg AR L
J.ﬁeilpern, Seéer Hadcrath, Warsaw, 1897. vni.I. p.32.,}f-a

J. Hailpern, op.cit,, I. p.BO._

- Lophuma on Shemoth4_§,

Accorﬂing to Gen.uﬁ,aﬁ.. the ﬁumher of souls vas enly sixty*aix.. '
By the marriaga of the twn grandchildren, the numhar was increaaed
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ba Ha, waits for. man to umrry tﬁll he. reaches the age of twenty,
bhut 1f man reaches the age of twenty ahd ia not yet marrisé, he 15
cursed by tha\Almighty."{QOE).v' | o

_ sevaral Rabbia, however, wera in favour of marriage at
an earlier age. Ga the verse. "Ang thou shalt knﬂw that there is |
peace in thy tent"(Job, 5,24 ), the Rahbis state that it applies

to 8 man who arranges marriaga for his eéns and ﬁaughters, when

they are about to attaln the age of puberty.(aoh). R.Hisda boasted

_that.hs waswsuperiqr ;oghis colleagues because heepas.marriad at
thé age of'iixteen?‘btt haﬁsha marfieé at the age of fburteen;vhe _
would have Said to. Satan,’?an arrov in ysnr eyea."{205). Rabba
told R.Hathan b. Ami that tne right age forﬁmarriage being during
the period when a son is still under the influenca of hie father.
Acccrding to some, between the age of . sixteen and eighteen, and
acpording to others@ betrosn the age of eignteen ang twenty-four.

- (206). SR s o |

B ‘ -ﬂn‘the 6{ﬁar'hand, we aré téid‘by R;Levi, a Pslestinién

' gcholar of the thirﬂ century, C.E.y that 1n his goneration 1t was

-.customary for.men to marry at the age of thirty ana sven fortg.
,(2@7). This marriage late in 1ife, may nave been due to economic

| conditioné prevaillng 1n Palestina 1n “the tima of R.Levig for he

(.

v e

/"
fe

Fé tn sixty-eight, plus the two ¢hildren of Jeseph in Egypt,
- making a total of sevanty. -

198)e Sanh. 104a, *g
209). Abod.Zer. zz' ' |
.' 199)' .Ya)(kv* o.. LQm
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" continues, "when a man ﬁéS‘iaiﬁ'cut the wedding exganses,‘hezbecomes
aoined(married) ta her."(aos) Cansequantly, in times of economic '
difficnlties, a man may not finﬁ hinself in a finaneial peaiticn
to supgort a wife and family till very late in life.(ZOQ).
) ' w1tb %he regard to tne marriageable age of a girl, the
:-Mishna Btates that a father ‘aould accept marriage on her behalf, |
 5.whilst she vas & '31‘yJ s W ﬂuring the six m@nths after she had )
i?'raacheﬂ the age of twalve yeare anﬂ one ﬁay.(zlo). From this state-
ment of the Mishna, 1t was understeod that unﬂev the age cf twelve,
a father had no right to accept marriage fbr his 6aughter(211), and
 as stateﬁ pravicuslg, Rab a Babnlonian scholar of the third century t
'G.E.,laia down the law tnat it -was farhiddon to aecept marriage for |
a girl until she is in a poeition to make her own choice.(Elz)

201). A notn, 5,gg
202), Kidds290%
'203)e  ibide

- 204). girl at the age of twelve years and ono’ day, and a boy at
: the age of thirteen.. - , ,

265)‘,Kxaa,22 .
| 206). Ibid.30s.

QCBJ. , ibid, See Gommentary of Hatnoth Kehunah.

209). Towards the 3@ of the first: century and beginning of the .
second century,C.B., we find two great scholars, R.Eliezer
b.ﬁyrcanus and R.Akiba, marrying 1ate in 11fe. : o
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. Although, ‘according to the ';Iﬁshna, a father could enly arrgnge-;
marriage for his'déught@r after she had reécheﬂ the age of'twelve,
yet we Ling anather Mishna that»speaks of a girl upder the age of
‘twelve, recelving a divorce from her hnsbanﬁ( 215), implying that
guch marriages were recognised by the Rabbis.(elh). This may aiso
‘be deﬂncad from tha dispute between Samnal and Karna whether a minor,
'v‘.having acceptaﬂ marriage on ‘her owh behalf without the consent of
‘her zfather, req,uirea a divorco or’ m Refusal. (215) |

Tha Rabbis VeTe howaver, 1n agreement that marriape should
'not.be delaped ance the chilﬂren have raacheﬂ tha age of puberty.

Thus, Rs Akiba stated, WAnyone vho ﬁelays tha marriage of his daughter

vhen she reaches the aga of puberty, canses har to becoma a 1

, prostitnté."(2l€).‘ﬂheﬁ tha question was askad."ﬂhich poor man 15

Raghi aeﬁucea from this statement thatnw father has the right

t0 accept marriage on behalf of his daughter, evensbefore

she reaches the age of twelve years and one day¥. Tosafoth,

hovevers disagrees with the view of Rashi by maintaining

that under that age, a father has no right to accept marriage

o on her behalf. Tosafoth then makes the following intersting

. observation, "And how( 1l.e. during the Middle Apges) that ws

do accept marriage Tor our daughters whilet they are minors

(. undor the age of twelve), it is only because every Gay the
- Galuth incrsases and if a father is in a position to give her
- a Gowry, he may not be in a position to do so if he waits -

till she grows up, and she may consequently, remain

unmarried.”

( Ses Rashi and Tasafoth, 1d. 103.).-

211). K;ﬁﬁ.@__a_
213). Glite 6,3.
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L~

subtly wicked?" Abaye replied, “He who aeiays’mérrying off his

Gaughter aftef aﬁa féachas tbe égb of'bﬁbafts."(21?). If, howaver,

a father finds it difficult to arrange a mar"iage for his daughter o

A?hBﬂ she reacnﬁﬁ the age of @ubertg, tha adviee given by the Rabbis

"free your slave and give him your daughter.“(ZlB). -

That early marriage in the case of a wnman is aévisable,

- if only far the pnrpase of procreation, we see fram the statement of

of R.ﬁisaa, A woman, mhe marriea under the age of twenty, will bear

children tili she reaehus the ag@ of sixty, if she marries at the

| am).

215).

S o marriage unéer the age of twelve would not be rec@gnised
by the Rabbis, a divorce would pot be necessary. :

Kidd.g&@

If the father subsequently consanted ta her aetion, a divorce

would be necessary. If, however, the father's consent was.
never obtainody a Refusal by the girl would be sufficient
to annul the marriage. :

RIGHT OF REFUSAL.

If & fatherleas girl under age, has been married off by her
mother or brothers, and she does not wish to live with her
husbandy she is at liberty to appear before a Beth Din and
malte @ declaration before. them to that effect. By such a
declaration, she immediately acquires her freedom without
the regiirement of a dlvorce. - ,

{ See Yeb.12,2.).

-It wasy however, understnoﬁ that only a minor, married with

the consent of her mother or brothers, requires to mske such
a daclaration in order to obtain hep freedem without the
neceasity cf a ﬁivorce. :

If, hawever, she was given 1n marriage without her consent,
she was at liberty to leave her husbhand without any legal
fbrmality agnd 1o marry any other man. o

o ( See th. 1076.).
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ago of tventy, she will only bear children till tna'aga of fortys
. if,howevers she marrias at the age of forty, she will never bear
cmmmn."(zw). | | B

216) . Banhe Zéb |
- 217). 1b1ﬂ-

”hrough his paverty. he delays her marriage 80 that he may.
profit by her labour. His wickedness consists in the fact
that by kesping her unmarried, he endangers her chastitn.

( See Rashi 16.100.). , o

218). Pegell3a.
219)s BoBs1iGh.

. Accorﬁing to R.Eliezer b.Jacob, none of the ﬂaughters of
. Zelaphad were married under the ape of forty.
Johebed, the mother of Moges, wa s married at the age of
one hundred and thirty, .
( Sse BJBs 119be)e -




CHAPTER IV.

ANGEMENTS .FOR_MARRIAGE o

" 1. BY PATHER,

In Biblicel times, we find the father taking en sctive
part 1n"arrang1ngfmarriaga for his children. It is the business
of the parents, espaeially of the fatber" writes Bertholet,"to |
-sacure suitable‘marriages for his ehtlaren,:espeeially for his sons;
‘and ‘the leanings ana‘likingsﬂbf'the_indiﬁiduélalénncerned have
1ittle to do with tha;éhoice ﬁade;*(l); Thﬁa'Abraham; being;bid.ané

1), Barigolet,A., A History of HGerW’ClVllisatiOﬁ, Landun, 1926.
[¢29 de
In Ugaritic society, it was the father who chose the bride for
his son, at least as long as the son was 1iv1ng undexr the
patria potestas.
A.van Selms, Marria and Family Life in Hgaritic Literature,
London, 1954. pe.l ?e _

In both Babylonian and Assyrian Laws, referenﬂes are found to
a father mequiring a bride, whether for a speclfic son or, if
that son died or dlsappeargd, the girl would be married to any
other of his sons. Prosumably, i1f no specific son was named
in the contract, the girl would remain the kallatu ( the daughter-
in-law} of hor father-in-lasw and not become the wife of any
ons until he assligned her %o a son or oven to o slave. .
OBLB.Driggg ggd JeCMilesg, The Assyrian Laws, 0xford,l1935.
DDs >
C.R.Driver and J.C.Miles, The Babylanian Laws. Oxford, 1952.
vol.D, oo 249 ff.). : _

Acecording to Plato, the right.of valid betrothal sball, in the
- first instance, beicng to. the father. _ _
{ Plato, Laws, 77k.)e
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infirm, enﬁrusts td'his féithful sérﬁant the'téséréf-saéuiing a
sultable partner fﬁr his son Iaaac(Gen.zu,l-u), and Jacob 1s tgld
| by his rather to chnase a wife only from the ramily or hia mother
“( 28,1), and it iE Laban uhonxﬂhcob asks for the hand of his
danghter( 29, 8-19;). Shschﬁm, desiring to marry Dinah, persuades
nis father to make the necassary arrangemente(3hnh.),and Samson,
pleads with his parents to secura fbr him the mnman fﬁmszimmah.
(Jud.IA;S.). "Judah chose Tamar as a wife for his son Er(Gen.BB,G Vs
Whilst Caleb, anxious that Debir should be captured, made an offer
‘of his ﬁaughter s hand to tha men who nﬁuld ‘take the city.(Josh.15,
16-173 Juﬁ.l,l2 Js A similar offer is maae by King Saul for the hand
of his daughter.( 1 Sam.ls,l‘i-zl.) | ’ o

Isaeus,makes it clear that it was the custom for the Athanian
father to select a wife for his on.( Isaeus,’ 2518.)4

The match was arranged over the head of the bride, beitween
~ her father ortguardlan and the bridegroom or hls parents.
{ H.Carry and T.Jd.Hsarhoff, Life and Thought in the Greek and
Roman Uorlﬁ. L@n&un,lBuZ. 9.139.).‘

" The Romgn method was that whiile the parties wore still fnio mara
than children, the betrothal was mafle, not top sult their -own
. opinions, but in accordance .with the Judgement of their parents.
{ H.Last, Family and Social Life in Thﬂ Iegacy of Rome, Oxrord,
1951, pe224.)y o

‘Accordiﬂg to the Laws’ of Manu, the fbur Marriagas, Brahma.
Duavay Arsha, and Pragapatys....in which the father gives
awvay his daughters, are blessed marriages....but the remesining
- four marriages, those effected by purchase, voluntary union,
forcible abduction or steslth, are bﬁameabl& marriages.... '
{ The Laws of Manu, viig, 39-&1.). :

‘"1t would not be consmﬁared propep! writes Wilson,"for a young
- man or woman 10 express a preference for one suitor or anotner.
or even to have a say in the matter. o :



The prophot Jeremiah gives the following advice to the Jewish
people, ﬂAnﬁ take wives for your aﬁﬁs;;anﬁvgiye»youa‘ﬁaughters,to .
husbands'{Jer.2956.) anﬁ‘oﬁe"ér the'reasbnszﬁhy;the Iaraelites |
mﬁrevnot'p@ﬁmitiaﬂ»taimixfraély with the surrcounding nationeubeing,
:"leﬁt thau'také“ 61" théi‘r ﬁaughfers nn-tc thy ﬂon"( -EX‘SL:.,IG.L and _
,agaiﬁ in Dauteronomy, “Neither snalt,thou,maka marriages with them;
»by daughter 1h0u shalt not give ‘unto his ason, nox his daugnter
shalt thou take unto thy son.“(Dsut.?,}.). From the verse, "My
_6aughter have I given ‘to this man"(Deut.zz,IE ), the Rabbis derived
'the @rinciple that a father has the right ﬁo contract marriage for
his aangnter.(a). o

'~ In fact, the Rabbis enumerated five ﬁutiea that a father has
towards his son, and one of themvbeing‘to_finé-a wife for him(S). |
Similarly, in the ¢aéegof a daﬁghter; the Hishﬁé'siatés that the -
 father has the full right to contract marriage for her, provided .
sﬁé'is stili a minor( 1.0. during the six months after she ﬁéd;réaehed'

OGsT;wilson,'?eaéént Life in the'aaly Land, Lonéonsl906. p.107.).

“ft is the fathep” @rites Grangvist, "who procures a briée for
his son; it is the father who sees to it that his daughter
is married.” 1

( ﬁ.Grangvist, ﬁapriage Conditions 1n a Palaatinian Village,
heleingﬂora,1931. vol.I. p.uﬁ ) - _
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thefaga of‘twélws y@arg\anﬁ'ﬁne ﬁay); {1} o méraaver, the father has
‘tha exciﬁsivé right of giving hia minnr danghier in'mérriagé; énd 
‘-cansequently, her acueptance of marriaga withnut the cansent of
“hep fathar, wmuld be immadzately annallaﬁ.,. S e
Although.ﬁash LﬂkiSh exprasseﬂ an apinion that a minor

should have the right to cantract her own marriaga(ﬁ), he ultimately
agrseﬁ that such a marriaga cannct be rec@gnised by law(6). There
18, however, a maans hy which a minos could receive her instrumeatv'
of marriage, namely,by becoming ner father 8 ageat(?). But it must 
‘be closrly uhuersteou tbst in rﬁalitg, it is the father wvho is the
-.secomﬂ pariy to the cantract and that she acts nnly Just as any
other stranger mighﬁ act as her father's: agani.(s). |

. As to a minog racaivingrmarriage wzthaut her ‘father' P ;
v'knnwleége, ‘there is a disgate bewean Samusl and Blla. Since There‘
is no indication za prove nhat the Pather was 1n favour of such |
i-'an act on the part of his ﬁaughterig), Samusl deciﬁea that the
_marriage must ba éissolved by a bill of divorce ana m1un(10).
A bill of. Givnrce is nacessary because thare is a poasibility that"'

the father may have ¢ ansented to the marriage. Miun is required in

1Yo Ridd,l ia.

Ra;hi maintains that~a1thaagn the Rabb;s give the right of
marriags to & father, during the period of six months after
his doughier reaches tho age of twelve yoars and ons day, the
father certainly has that right rhen his daughter is unﬁer that

ages




1, order to remove ‘the imprebsiaﬁ that the marriage‘was valiﬂ,.
~{mpress ian that may ba pmoduueﬁ by the fact that a bill of divorce
 was necessary “to absolve her from tﬁe marriaga ties, Ulla, however,
- ma1nta1ns that the marriaga iﬁ of no effeet anﬁ consequently, ‘there
| ’is no ﬂeed for eith er a bill off divorce or Hiun.(ll).; |
| _ “hﬂ Rabbls, howevar, were very careful iﬁ cenaiﬁering the
| "_passibility of o father heving agreed to the marr;age -of his minor

i-aaaghter, uhen she had acceptee marnlage withaut her aefather’ 5

- knowledga.(lz). Only in Buch cases whera there was. fio- ﬁoubt that
the fﬂtbﬁr could never have agreﬁ& ta such a marriage. aia the
- Rabbia invaliﬁate the. marriagﬁa Thns wa are tnld, that Rabina
1nva116ateﬂ 8 marriage bscausﬁ the briﬁegroom betrathea the minor ‘
 v“gir1 with a bundle af nerba 1n a marketcplace. Saiﬁ Rabina, "Even

. en the view tnat we fear leat her fatner cnnsentad, that is enly

' when it 13 dane in an nonaurable mannar, but not contemptuaualy"'5 f-
5ﬁhen Rabina waa askeﬁ, "What displayea contampt, the bundle of ‘herbs
or the marhatnplace ?" he replleﬁ, "beth are contemptunus."(ls).-

..G)p'JermKidd.Etg;
7). Kiddel9a.

8). That a minot shcu]d becoma an agent anﬁ parform,the recipment
. act of the marriage performonce, is a matter that called X
forth comment from post-Taluudic scholars.

(See Tossfoth on Kidd.19a. See alse "The Minor in Jewish Law"
by Isrsol Lebendigﬁr, iﬁ J.Q.R. K.S. VOImViio 99.93 £ )e

| Q). ‘i,e‘ in cases whara the father dleé sean after she had accept@d
: marriage and there was no peesibility of aseertaining his
view on th@ matter- ‘
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daughter?" and the first replies, "such snd such a sum", and on this
basis a botrothal was affected, the betrothal is valld anc binding,
even if no ceécuments have been signed.(15).

vhat a fatber exercised hls right of betrothing his
minor son or daughter, even without {helr conseni, i1s shown by the
following 1ncicent. Two men werc drinking wine in Bsgbylon, vhen one
them took a goblet of wine and gave it to the other ané sald, "let
your cauihter be betrothed to my soh."(16). On the other hand, Rabina
maintained tnatl a Tathoer has the rigint to contract a warriage for
his ninox daughtcr without her consent, btut has no right to contract
a marriuge for his son without the son's consent.(17). In anotaer
case, a certain plous man by the name of Rabln, was called a "cheater"
since he went to Letroth a woman for his son and werrieax her
himgelf."(15).

Coumentiing on the verse, "iake ye wives for your sons
and give ycur csughters to husbands,"( Jer.29,6.), the labbis
remarked that the advice to take wives for one's sons is intelligible,
as such marriazes ave within a father's power(lg% but to glve

daughters to husbands, does this depend on him ?,This, therefore, say

13). 1bid.45b.

by To betroth with a bundle of herbs is contemptuous tresatment;
likewise, it 1s undignified to betroth in a market-place.

].Li) Hed.Q'éa; Ber, i@i Mddogibo

“he feaat was prepared for thc wife's relative and 1t would be
necescary tp propare another feast, 1f he consented to the
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‘tha‘Rabbisg’isithé.ﬁeaning éf the vefsé,‘%A,faiher‘mnst provide
for his'daughter c1bthing ané coveriﬁg and must also give her a
dowry,‘so that peopla wanld be aﬁxious io marry her.“ When the
question twas askell, "To what extent must a father go ob assign;ng
- a dowry zgrhis’daughtﬁr qn, both Abaye and Raba agreed, "upto a'
tenth of his waalth."(ZTJ._' | | \
The advice vwas given that a fatne* should use care anﬂ
- disc retion in the choice of partners for his cniiﬂren.(zz). That -
. thers must navelbecﬂ cases wvhen fathers;aﬁued in a carelass.manner
in«arfanging'marr;ag@ far.their'chiiéran, is obvious from the
Eishna that spaéks 6f a father who had aéceptad a proﬁosal of
" marriage on bshalf of his daughter, bat ﬂoes not remember from
whom (23), or the case of a farher who has aeveral daaghters, bnt

wans
»heuhsé auceptaﬂ, or & father who has daughters from twn wives ana

| cannot ‘remsmber for which of his aaughters the pr090991 of marraige_

had accopted marriage for his elﬂest uaughter, but cannot remember
~ whether it was the eldest daughter from nis first or secona wife,

batrothal of his danghter to ene of hie relations.

15). ze+n.10°al¥xi d.9b; MoK 18b.

17).  ibie.
. 18). K143.998.

Granqvist relates the stcry of a father of sixty»five years
o0ld who chose a girl of seven as a bride for one of his sons.
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Any such cara;e&sness on the part of a father was, hawever,

4:;stcppad ln Bahylan in the th;r& century, \.E. when the powers of

a father wera restricted by the following legislation o

. de Tt is fbrbiaden for a father to give his 6aughter in

, marriagﬁ whilst she is yet a minor (28)

| - 2 A man musﬁ not marr3 & woman unless he had alreaéy seen

- her \26)5 , ﬂ' | o o
ﬁppareﬁt;y Rab, who introﬁuced these restrictions to the pawars

of a father, must nave found ihe Babylonzan Jows rather lax and |

_ 1ncan91derate in unttera of marriage. By his legislatiau; Rab therefbre,

introﬁucan a nevw akiitnde tnwards marriage. -

When the Khateeb was gozrg to tie the nuptial knot, ihe
father camg and was himgelf msrried to the girl.
( Granqviat, ODeCites vOleIs pa1lif. ).

19);' One can always £108 a bride for his son.
R { See Soncino Kiddushing p.i47,n0te 1le).

20). One cannot, easily obtain s husband for~his daughter. How then
. does Jeremlall says "Ang give your daughters to husban&e.ﬁ '

21). Keth.52b: Kidd.30: T
22); See Fes.li9; Sgﬁh‘16aietc;’ 1 :
23). Kidde3,7.

21;)._’ 1bi6e3,30.

25). ibid, hle.

26). ibid. Lila; 81b,
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- II. By;wnE;ﬁAE*ﬁIMSExF.ﬁ_'

Altheugh as previously stateﬂ, it vas not till the
third centur;y,c‘rs. that 1n Babyl&n, the powors of a father in |
’ccnnection with the marriage of his children were limited by the
restrictieaﬁ of’Rab, it wnuld appear that 1n Paleetine, already in
the first century,c.h,, it was an accepteﬁ fact that & man must
_arrangs ‘marriage’ f@r'himaelr. Thua, when R.Jcshua was asked, ”Why,
15 1% that in matters of marriage, it is the man vho takes the
' 1nitzativa by proposing to the woman ana not the unman to . the man?"
t'his reply Was, nyy is eimilar to~a persnn-wha 1ast,an articla; 1t
vis not the article that goes 1n saarch for its gwner, but the |

" pwner who searches for his article."( 27).

27). i n‘R‘;Z?&

"It is not. known whether this question was asked by ths pupils

- of R.Joshua, thus implying ithat although they knew of the -

. exlatence of ths custom for a man to arrange marriage for

~ himgelf, they merely wantsd 1o know whath@r this custom could
be derived from some Bib&ical text. , ‘

‘ It is, hawever,pesqible thatl this questien was asked by the
-~ Bmperor Hadrian or his daughier, who ssem 16 have had many
‘discussions with R.Joshua, according to the Midrash and Talmud,

on tzel%gia;us matf.ers.( Bee Lag.Sa, Hul.60a; Bek.B8a; Ts'an.7a; -
B - o CLCe . .

Prof.cruetz saggests that it wasg during Haérlan 8 visit to

" Peslestine in the year 130 C.E., that many interviews between
the Emporor and R.Jashua took place.{ Ristery of the Jeus,
vol.ii. D.106 ). : _

lf, therefera, it was the Emparar who asked this quesﬁien, it
may oniy refer toc the custom prevailing in Rome but not in
valeatine. For according 10 Prof, ﬁaine, in Rome in later timas,
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The custom for the min o loox for a xﬁfe; 1‘37théx=éfsre, |
atﬁribated by R.Josnua 1o the fact th“t wnman is man's 1ost part,‘
siace 5?& was mnde Gf Aaam 8 r;a, aaa ccnaaguantlyg man is in
search of his miaqing part. ' |

uimﬁlarlyg Q‘Slmean Df the seeoné canturg CaE., ﬁeriveé this
custom from tha ﬁexb in Dautergnumg “4.1- ﬁhen tbe questlon was
ask&d, why dées the vexrse state, "When 2 man hath taken a wnman">
and aoes not state "When a woman ba taken to man"? and the snswer g
given. "bacause it is ahﬂ eustom for maa to look fnr a wife and not
far voman o - look for a husbané."(zﬂ} | :
' ) ;hat tho attztuu@ of Rab had prevailed in Babylon, is clear
- Aram tha tatem nt of R.Josaph, a Babyl@nxaﬂ scholar of. the fgurth
century,-whu states that it Lb mare msritorznus for a man to contiract

:v marriage for h;mSGRf, rather than ask samaone 10 dc Lt for him‘(29)

the father's przvalege f dictating marriage for his sons,
,declin@ﬁ iato a coneitisnal veto, snd it seems as if &aughters
&lso at length gsined a ¢ertaisn amount of freedom in the

cholce nf a husbané;(H.J SeHaine, Aneient Lawy London,lsoé.p.ISB).

Aceaﬁaing to all hshﬁmneéan schoolss o son is at 11berty 1o
contract a marrisgs without his father's consent, after he has
veamplsteﬂ his fifteenth year. A Hohsmmedan father has the right
.. %o impose the siatus of marriage on his children during their
. minority; sonz and daughters alike, but the law itakes particular
Ccare that this pight shall not be exercised to the prejudice of
- the child. Any act of the father which is likely to injure the:
interests of the minor, is congidered illegel and entitles the
Judge to interfers in order to prsvent the com@letiun of such
an act, or if camplete, to annul 1t.-

28). K;dd aa; ﬂiad. 6ba
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III, THROUGH AN_AGELIT.

Acdorﬁing to Lsventhal, it 1is aq#e'to Qresume that the

whole law of Agency davelaped fram‘tbaﬂlaw of marriage and diﬁorce.'

(30). In Rabbinic literétﬁfa, the theory of Agency is founded upon

- the oft-declared principle, " 4 man's agent is like himself?(31),

vhich means that one who acts fhrdngn'én agent is regarded by the

‘law s if he does the ect himself; and also, what a man may do

4R person, he- may in most 1nstancas, do through a representative.

_Consequently, 1t wnulﬂ be within the law-for g man to employ an

egant to effect a marriage on his behalf(32), and such a marrlage

" was considered legal and binéing-(BB).

Any aersan, man or womah, ma ynbe a principil or agenty

and sven a married wnman may be an agent. lhera are, however, two

1mportant exceptions to this rule.'

a) One who 1ls deaf and dumb, insane or a minor cannot be

eaither g f“lnClpal or an agent

b) An 1691—woruhlp~er f34)._ =

31).

I.H, Laventnal,'ébé Jeﬁish‘Law'af,Aancﬁg»J.Q.R»,N.S.XIII,,‘
0. 157+ R o
Kidd.)11bs Ber.Bhb' stc.

32) - hi dd.2 !1v

33).

It seems that in Ugaritic aoezety, the bridegroam in aspe did
not address the father of his future bride directly, but made.

- use of a matchmaker.

{ & van Selms, op.cit., De22. ) _
It is possible that the briﬁegroom 8 faiher is acting marely

as his son's agentwhen he offers another man gifts to obtain
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Whethsr a eertaln act can be pe*formed by an agent, wzll
ﬁepenﬁ upon the valiﬁity of the act at the tims of appglnament and
not at the tiums af parfoﬁmance. A man‘eannot appoint an agent to
do that %hlch he himaelﬁ cannot dc at:tne tima of Lhe appointment
'of the agant, although nu might have been able to do it after- '
| warﬁs. 4 ' .', . _' ;7“
" Tnus, A appoints B as an agent to marry*c, uhom he believas

 'to be ﬁivﬁrced. C however, was nou aivnrced at the tima of B'g

,: eppeintment as agent, but is divorced at the tima wnen B appr@acnes :
| ”Vher. B cannoﬁ effect marriage wlth (o2 far As The fact that Gs wWas 8 |
mawrieu wnnan at the time of B's apgoantment, invalidates his
agency. e
. The genarai maxim.on th&s poiﬁt is tbua szprasaaa,'"ﬁ man o
v‘can only be appainteﬁ 10 do an act, vhich may be performed at the |
 ,timsv0f appein%mant."(}B). In cases S where the agent decidos to.
- act for nzmsalz, and not an hehalf of hiu prinuipal, the act of
the agent vwas *agarduﬁ &6 walid, aluhaugh not honourable. 4hns,
"appﬁints B an agent to effect marriage with C, and ‘the ageat decides
| 1o marry © himsulf; A€ B hadvfulfillep the necesaary,¢0adiiians*of

'5nis aaughﬁer in marriage for his s500. -
( G.?Firiver and’ J L.Miles, hﬁ Asswrian Laws, Oxforﬂ,1935
, o pel6ll)e R _ _

35). ‘ﬁanz‘, 12b.
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| marriage, C Lﬂ now mgvﬂieu o nxm,and é nas no claim on hzm.(BG).

| u‘hﬂ agen‘t— is cal ed n:iv @3‘?} or 9/0 00(38). Accordi ng to
Leventhel,. tae ganm n'icv is used,when W speak of rules applying
to both the paxé and the graiultOus agent. Th& term 7u>vo is usea when
we sp&ak of Lhe rules applying to the paid agent alane.(Bs)y A A:i“r'
- or o/oao.may ‘be appointed by oral cammunicatian alone. Tha appelntment
doss not require /'J'a(um), rior does 1t hava to be in writing or in

- the presence of uztnesses* fnr accﬁrdlng tc R.Aahi, "Uitnesses ‘werc

"'unlJ cr«ated agaiﬁgt liars."(ul‘

_ in cases’ af marriaga, the Mishna clearly states that nat
aﬂly The man ceuld employ aa agent 30 effect marriage for ‘him, bub |
& woman eoniﬁ employ an agent to accept marriaga én her behalf.(uz).a
This prlnoiple of agency“ﬁas dwﬂug»d from & ‘verse in Deuteronomy.
_iThe Rabbm abk, *hy ﬁaes the verse empley the term n‘:.\v, when
f’it gtates, 'And he uh&ll sehd her cut of the house’ (Beut.aa,l.),
"and the © rly is glveﬁ, “ro. teach us that a ‘man may appolnt an '
aganta ~In facu, the barm nS~v i¢.also used in vv.j & h, end from

':'thfs the Pahhis ﬂerived two other princiQTes. namely, that a-woman

36). K1d8:5%. A |
37 Frou *hﬁ root ,rsﬁwy o B6nG; i.8. a messenger .
- 38). Jastrow ccmpares the wnrd %o the Arabic "sursur", going arounﬁ;
cxamination. In Talmudic 11terature, the term 15 employed to
mesn, "middleman”;"broker’. :
( gﬁe B.bo J@BQ)D'.

- 39).. Leventhal, cp.cit., p.129.

u04. A apecial symbolic fOnm making an agreemant blnding, usually
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too may appoint sn agent ané that an agent may asppoint snother
apgent to act on behalf of the principal.(43).

There wvere, however, cortain opinions expressed that since
the vorse in Deutoronomy spenks of divorce, the principle of
agency may only apply in cases of divorce§ but how do we know
that an agent may bo empioyea in case of marriags ? But v.2 states
"Then she shall depart....and she shall be another man's wife"
thus assimilating marriagé to divorce; just as an agent may be
appointed for divorce, 8o may one be appointed for marriage.(lLli).

cailod D 7/0 ;7 ( 1lit. acquisition of s scarf); a legal
form of acguisitions of obJjects or of confirming agreements,
executed by the handing of a scarf( or any other article)

on the part of one of the contracting partiss to the other,
or on that of the witnesses to the agresment, as e symbol
thut the object itcell has been transferrcd or ithe obligation
assumned,

41)e K188.65b.

l.e, witnesses are not necessary Lo legalise the appointment
of the agent but only as a guarantee against a faithless
person vho might deny the transagtion.

42). Ki88.2,1.

43)e ibid.hla.
Rgsiil pointe oul that these deductlons were mande, because
Seripture should have written, "then he shall divorce."

"Send" intimates that the husband or wife can send, t.6.
appuint a person to act on theilr behalf,
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Israel greatsr éayé of Joy than the fifteenth of Ab and the Day
of Atonament(h?),.for on these days the daughters of Jerusalem
used to walk out in white garments, which they borrowed in order

not to put to sheme those that bad none. All these garments were

"At the commencemant of a mesl, a cloth was apread over the
door. As long as the cloth was spread, guests ontered; when
the cloth was removed{ a sign thet the meal has terminated),
no guests entered.”

{ Seo B.B.93%a: Toa.Ber.Q,Q )

L47). The Rabblis agreed to accept the Day of Atonsment as a day of
joy, since it is a dmy of pardon and forgiveness. In fact,
there 4is a tradition that the Day of Atonement was instituted
on the tenth of Tishri, since 1t was on that day that the
Israelites were Linally pardoned for thoir sin in making the
Golden Calf. ¥oses, we are told, ocpent three periods of foriy
days end foriy nights on Mount 8inai, beginning with the
paventh of Sivan and endiog on the tenin of Tishri, when he
came down with the second Tablets.

( Seder Oloms 63 cf. Rashi opn %a'an.30b.)

But why should the fiftecnth of Ab be selected as ong of the
most Jjoyous days of the year ¢ It 1s obvious that the day was
selectod to conmwnorste some lmportant ovent that must have
occurad in the life of the people In the past, but from the
different recasons uvffered by the Palestinian and Bavylonian
scholars of the third century,C.E.; why the fifteenth of Ab

has been declared a most joyous doy, it is clear that the reasl
reason had long bsen forgotten. It is possible that the origin
of this cuctom had been lost gt the time of 1its discontinuation,
.0, at the desatruction of the Seconﬁ Temple in the year 70 C.E.
or oven at un eaxrlier auid. v

Hovever, in the third century, vhen the institution of this
custome on the Day of Atonement was accepted by all as the most
suitable day for such apn occaslon,differcnces of opinion arose
a8 1o the reason for establishing the fifteenth of Ab as one

of the most joyous days of the year.

Being unawere of the true origin the Rabbis, naturally, would
conslder the lmportant events that took place on that day in the
higstory of the people, and each offer the most liksely event,

by which that day would become distinguished.
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| "equiwsd ?o bﬁ "itually purifieﬁ{hﬂ) The ﬁaughters of Jerusalem
cane out and daaced in the 9ineyardc(h9), exelaim;ng ath t%e same tims
"Ycung man, 1ift up thina ﬁVGE ang sse what tbnu chbosest foxr »

f'thaself. Do nat set snt th;ne eyea an ocauty, but ﬁat thine ayes RS

The followiag events ars.therefora, eited, all of which are ;
supposed to have taken pLace on t‘mt date. : :

a). According to R.Tudsh 10 the name of uamnel, it is the da‘,y S
on which pormission wss granted to the trihss to intermarry..
- The prohibition for the daughtewrs of one tribes to marry into
“another tribe{ Numb. 36,6~3.),. was only applicable to the
gsneration of the dauguierq of Zelaphad. Subsequent gensratlons
were ‘permitied to intermarry, and it was on the fifteenth of
b iha this permiaszon was. granted. -
T& ﬂnafbba;» o

b)e Accarﬂinp t0 R.d oseph in the name of B.Nahman, on that day
‘the tribe of Denjamin was pormitted tc re-enter the congre-
gathon of Israel Jnﬁ.EL,l.). _ o . _
g iﬂid. 30!3.} '

¢). Accorfling LO Rabha h.b.ﬁana in tne name of R Johanan, 1t .
is the day on which the gensratien of the Wildernsss ceased
to die oute. For it was stiated by R.Levi, "On the eve of the
ninth of AL, ‘Moses usad to announce that. everybody must go
out and 6ig graves for themselvas. The people dug their :
- graves in which they spent the night. In the morning, Moses
t0ld thoge who did not die ﬂurﬁng the pight, to =separate '
‘themselvas from the fendy, and that about 15,000 died during

- that night. Thls continued for foriy years, snd in the -

. fortieth year it was found thet no one died. Thinking that
perhaps they had made g mistake In their calculations of the

- Gate,thsy continued 10 dig their graves on the 10th,lith,

i2thy 13th and With of the month, but when the full moon .
appeared and no one haf died, they realised that the Almighty
had annulled thz deeres sgaincst them and they, therefore,
pro:eeded to make the fifleenth of the mcnth a holidap.v__v
‘\ "Jeﬁ. Taﬁﬂﬂ. l{-,?, Isam'R..sﬂ'tl’Od., 33 ). . )

d)-Accerding to Ulla, 1t is the day on which Hosea the son of
Elah removed the guards which Jeroboam the son of Hebat ’
had placed on the roads, in order tn @revent Israel from
, v1szting Jarusalem.oa pxlgrimage.,_ : S
(T& an. BObo) I
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- on good family,for "Grace"ié decéitful’anﬂ beeuty is vain; but

a roéman that enreth the Lord, uﬁe shall -be praisad“(“rov.}l 30 ), o

and it btatfﬂ furthar,_“&;ve hex of tbe fra of her hands, and let |

her work praise her in the &ates.“(v 31.). Likswiss it saps "Go

‘rorth, Q.ye>daugnters of Zion and gaze upon King Solomon, cven upon

G}.

According to R.iattena, permissicn vias granted on that Gay

for those killed at Bathar(During the Bar Kochba revolt), to
- be buried. In fact, according to R.Matiena, so important was

this evont repgorded by the Rabbis that a specisl bonediction
Who art Xind and dealest kindly",'waa 1ntroéucad by tﬁam in
the Grace after menls, to mark the cccasion.

_Drwﬁarmcrsta“n, however, rightly pointa out that this must

- eurely be an gnachronism, ihe since there was no room for such
Pfestivities after the defeat st Bethar, and moraover, the

£ 1

custom took place in Jarusalem dguring Temple times, long before

the fall of Bethar.

{ 3ee AEsroorsiein, ¢ Grosk and Jewish Cuatoms and dopnlar
Usages; in Occident and Grient, Gastoer Anniversay VOlama,
Lc’nhﬁ.}’ 1935’ p.&l}. ng‘tn 28.)' ) .

:ccard¢ng 10 Raaba and R.Jaseph, it is the day on which every
year they discontinusd to fell troes for the Altarg for it
wae taught by R.Eliezer the Elder that from the rifteenth of
Ab onwards, the streagih of the sun.grows less and less and
they uo longer felled trzss for tho Altar, bocauge they would
not dry sufficienaly.( undried wood harbours woodworms which
meks thz wood unfit for the Altar). After the fiftecenth of 4b,
ithe rays af the sun ars not sufficisntly sirong to 4ar y the

- Tresh-cut logs, and thereforg, the fellxng of trees Tor the

8.

Altar hod to be discontinuﬁd.
{‘aam. fee Soncino Ta ‘anith, p.163,note B ).-

$n- the other hand, R.Jacab b.ﬁhq ma*ﬂtaina that the fiftesnth
of Ab was tho only dey on which troes for the Altar wsre
follad, "oince trees fel;eﬁ on that day would harbour no
worma.”

(" v qr-’fﬁ afl. L&-g?, L’.’lﬁh Ro Iﬁ‘b!’ﬁdc ] 33- ) »

in sase 1hev had boen warn by a voman in a state or nna;eﬂnness
and 50 hegamﬂ uncLean. ' : S o
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mbarewith his mauher hath crounea him in the day of his espousals,
and in the day of the gladness of nis hsart"( Gant.},ll.).,"On the

‘day of his espousals" rafers to- the day of thegiving of tha Lauh

"and 1n the ﬁay of the gladnegs af his heart" refers to mhe building
of the Temple, may it be rebuilt speedzly in our. days.“(so).
The Rabhis tell us that all unmarried men w&nt to these

'dances witn the obviaus intentien of chaaﬂing a wife.(5l).

5:49)- Lheas dances, no donbt, origlnateﬁ in Biblical timas, whera 1

we read of tho annual dances of the maidens of Shiloh{Jud.21, 19.).
- On that occasion, tho maldens wers taken for wives by the man
of Benjamin, and it is possible that on subsequent occasions,
these annusl dances were ntilised by the girls as a means of
attracting husbands. It should be noted that when these dances
- were held in Shiloh, the Ark of God was stationed thero, and it
is poseible that with the transfer of the Ark to Jerusalem,
. the dances were moved from Shiloh to Jerusalenu ’

It has been suggested by Dallmann 1hat these dahces were
connected with the agriicultural life in Palestine. The 15th
of Ab would be the full moon of the first month of the vine-
gathering, and the tenth of Tishri, the end pf the. season of
- vine-gathering and the beginning of the ralny season. -
{ G.Dallmann, Arbeit una Sitte in Palaestina, Gutprsloh 1928.
Vﬁcho 9.2_96.). , .

It has alse been suggested by Dallmann that . the Feast of Mary,v‘

a8 preserved by the Christian Arabs uptié the present, may have

had its'origin in the dances mentioned in the Mishna(Dallmann,

De 592} 4 . and Dr.Marmorstein strongly supporis this view by .

atating, Trhe pimilaritics betweenn the Hischnaic feast and that
 of the Palestinian Amebs Christians are so striking that we

cannot £all to see in the latter tha continuation of the

Fformer.” o

( A,Marmorstein, Gyeek and Jewish,Custom and POpular Usagas{

OQ.Citt, @.Li-m ) »

- Herodotus gives an accaunt of a custom that exismed in his
time in Babylon, when nll the gbrls of marrlagesble age were
disposed of in marriasge akt a public gathering. Thus Herodotus
writes,"The visest of these customs, is a custom of the Eteni

in Illgria. Once a gear in every vmllage, all the maidena as
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The tbllnwlng additional account of the proceeﬁings is
given in e Baraitha(Sz) "The beautiful girls used to say, cansléar
- only beanty, for a woman 13 only fer beauty. Thase girls vho came
from noble families used to;aayr consider the famlly,vforrthe woman 1s
oﬁly far‘the‘gurpose of béaring'Chiiﬁren(SS).’Those who were not |
‘besutiful used 1o say, take your purchase in the name of beaven(54) s

iny on condition that you adorn us with jewela of gold."(S;).

they reached marrlageable age, viers collected and brought
together in one glece, with & crowd of men standing round.. ,
-Then a crier would stand up and offer them for sale,one by one, .
first the foirest of them all, and then when she had fetched

a great price, he put up for sale the next comeliest, salling
all the maldens ss lawful wives. Rich men of Assyria who

desired to marry, would outbid esch other for the falrest;

- ~the common people who desired to marry and cared not for. :
beauty, could take the ill-favoured and the money therewith....
the money came from the sale of the comely damsels and it thus

aid the dowry of the 111-favoured aad the cripplea. »
Herodotus, 1,196.). S

‘55);v.B;BalzlaW'Ta'aniZGb* La .R{ihtrodgzzg o
- 51). aSan.éla. - |

- In Athena, the public fbstivais witnessed by men, in. which
 glris took part in dancing and running, wars the recognised
- oecasions for proposasls of marriage.
| GJThomson, Aeschylas and Athens, Londan,lBul. p.los.)

53). Rashi explains that children from-a good(noble) famlly,will
, have many offers for marriage.

’  5&);"Compars ths statement of R.Johanan, "He vho . marries a'woman :
- in the name of Heaven, will nave chéldren who will save Isrgel.”
( Der.Er.Zut., 10;)0 -

- 55). Rashi, “It you will adorn us with nrnaments, we too shall 1ook
S . beautiful.", -



From the verse, And what man is there that hath betrothed
a wife and ﬂoi,taken‘hgrﬂ(neui.aﬂi?g), it is élearfthat‘in anclent
Israel the betrothal anﬁ marrlagé diﬂ.hot-taka place at the same
time. If Lact, several Biblical passagas refer to negotiationp
requisite for arranging a marriage aad yet ﬁhaa the negntiations .
have been com@lﬁted, certain’ formalitiea arg still required befbre
consummation of marriage. ( See Gen.ch 2&, Song of Songs, 8, 86'
Jﬂ.d- 11[-12*7')0 : .y , . L .

- The selection of ahe brida was,th&refore, followeé by a
betrothsl; a fcnmal-procaeding'unﬁerta&en by the father_or legal
1représentativé bb tho part of'the bridegroom, and by the parents on .
the part of’ the bride* it was confirmed by caths and accampanieﬂ ’
'_with presents to the briﬂe.(S&). |
_ Thus, mliezer on behalf of Isaae, prOpitiates the favour of
Rebekah by preagnting her with a msssive golﬂan nose«ring and two
bracelets; he then proceeds to treat wvith hor parents, and havlﬁg

bbtaihed theierensent, bo bringavfortn "jewels of silver and Jewels

. vaf gold ana raiment" for the hrida, and presents of less value for

the mother and brothar(&en._2h. vv.az,ﬁﬁ Yo When an agraemant Fe

56) ‘Ses W.Smith, Dietianary of the Bible, vol.II. p.2&9. -
*In this respect" urites Dr.Smith, "we may compare the practica :
of the Athenians, vho regarded the formal betrothsl as
lndispensable to the validity of a marriaga contract."
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had been entered into, it was Gefinite and binding upon groom and

bride, vho were conc#dorcd as man and vife in ali legal and religious

acpects, except that of actual cohabitation. So fas asvthe legal

procedure was concerned, it appears that the botrothal marked the

completion of the negotiations, whence it follows that evem when

the marriage avalted consummation, a betrothed voman was treated

by 1law ag practicélly the aquiVGlenf of a ruliy married vife.(57).
The betrothal in Biblical times was,therefore, far more

final than our modern "engagemont". Thas in the case of édultary

on the part of a betrothed vwoman, the penalty was the same as for

g married uoﬁap.(neut.aa,zu.). Jacog, on the completion of the

period of aefvtce, boldly demands his “"wife®, though he is not

yot married to her.( Gen. 29,21.). The betrothed of Samson is

likowise called his "wife"( Jpdelly, vv.15,16,20; 15,1.). Similarly,

in the cose of David we are told, "And David sent messengers to

!sh-boé?t} Saul's son sayéng; deliver me my wife Miclal, which I

‘espoused for me for a hundred foreskins of the Philistines."( II Sam.

3,14.). The violation of a damsel betrothadAto a man is spoken of

57). See Driver on Deutoronomy ( I.C.C.) pe257.

58). In Babylonia and Assyria, from the time of betrothal and

progentation of gifts and the paymont of the purchase-price,
‘the woman was called a "wife” and the man a "husband™ and a
mtual obligation of marriage was then in existence. Driver
and lNiles, speaking of the Babyloniam and Asoyrian laws with
regard to the betrothed, prefer not to speak of betrothal but
of incohate marriage, comparing it to the old English form of
marriage in lawv as "per verba de futkre"... a complete union
in all respects except that it awnited physieal consummation.

-



as a orime against the "wife" of his neighbaur(neut 22,23—2u.).

: Hosea nses betrothal in & figurative BONse to represent a covenant

 of a deeply binding and'parpetual nature.(rﬁos.2,19-20.) (53)..

1t is possible that in the early period of Biblical

hiators, the principal, if not the cnly_ceremgnies\were:conneéteq'with

the betrathai, aﬁﬂ'thaz wheh %naéb'were'campletea,'ths consummation

of marriage might follow dﬁvénjliiﬁe“at the opgion of the partLes

concerneﬂ.vThis wvas certainly the case of Isasc and Rebekah, where

we find that all formalities were over with at the hetrotbal, anﬁ

on the briée a arrival at hﬁr nQW'homa, Bhe_waS»simgly.cnnducted

to her tont.( Gén~.2h,63-‘7.). smlarmy, vhen nﬁﬂa had fulfilled

the conditions 1mposed by King Saul, he receives ﬂichal as wife.

(1 Samme 18427 )« o .

Ths act of betrothal is ées@rihed in the Bible by threeA

 Hebrow words. | T | S -

| 'é). 0" % (Ex.22,16; beut.zz,'vv;23,25;27; II Sam.E,lh;etc,)
ﬁhich5accnrdihg to Geseniusican»be commaﬁed'to the ,
Arabic, with th@ msaning "tg pay the price" or to thé
Assyrian, meaning "tribute". According to,Abrahams,
#ha. Talmudie abstract_ / 079X is‘ dariveﬂ from this |
ne&a&ag wordy meaning "to contract an actual though
1ncamplete marriags" (59).- _
bl -ty' {Ex.21,5-9.), which may be eomparea to the

Arabic, meaning "to promise" This word is, however,

\
\see Driver and mtlas,';he;Assyrian.Laws, op.Cit.y DD iﬁ5,537.
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used exteasively in “the Bible 0 signify "appcintment"( See II Sam.
20,5, Jeraiﬂﬁ, Hic. 6,9; ete. ), 'ind 1t myﬂhemfore, maan "the ona
appointaﬂ for hlm” . _ ST " \
| c).'q Xl only found in Lav. 19,20@ Accarding to Geaenms, -'
-~ : 1% can be compared,m_me -Arablc, manmg -to “acqn‘ire"' o
© ona 1t has beon suggosted that It 1o used to denots
- marr:lage ‘by captm rat—her ‘than marriaga b# pumhase.
: ..-( .sge Encyclopedia Bibnca, voLL 9.5?0 Je
\ | 17hen 1t is agreed ‘that Rebakah ahonlé mrry Iaaac, Eliazer
) ;presents gifta t0 her mother and bmther, whieh ttza Bible calls
NI -rJ 0} (Gen.21¢.,53.)4. Ehechem, in aagotiating for the hana of Dinsh,
affars ta pay- Jaeob and his sons "nevar 50 much” o 3n) r: ang /.n »
. { &en.m,lz). :King Saul, in order to secure tne ‘death of David at
o the hands of the Pmliﬁtines, semds a message tbat the k.ing does mt“
donive any ')'Sbfer the hand of nis ﬁaughtar, hut mly ond handred -
 Poreskine af the Pmlistiﬂes.( I Sam. 18,25.). There is no fixed
sum mentioneﬁ m the Bible Tor >dhy, but in cages of seduction of a
virgin, the Biblical law prescribes a fina "eq_u&l in sum to tha 7 D
of virgiﬂs."( Exa22,2.5-16)_ _ o '
In cages of rape, howeve:', tha Bible prescribaa a fina of
firtg shekels( Deut.22,28—29.), and 't;he Rabbis infer that rape

and sedmtion are equal offences.(SG). Consequently, tne sum equal

. 59) See J.E' WIOIIIO 90125.
..60). Keth.ng 50%3 Mehilta on Ex.2£;1&.
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to theoD bof virgina muld be ifty shekels. It snould, howsver,

be pointed out that theo\n was not neeexss-.arily paid in money, but )
-might ‘toke 'the form @f sarvlces renderee. Ehus Jacob gives fourteen |
- yoars of serviee for his two mves.( Gen.ch. 24.). Othniel affers .
“milz‘.targ servica for the hanﬂ of Caleb's daughtar, snd Daviﬁ @ffers
one hundred fomakina of the Philiatiass for Saul's daughter. o
'( LSaml&,Eg.) o N ; L ‘
| The vmrﬁ 7ﬂ h in Eebzsew and Aramaic, accorﬂiag to |
: Rebertsen smth. 1s equivalent to the Arabic Hahr, which is a sum
. of money paid to the bride’s pamnts.(él). In primi‘tive society,
' 11‘. was claimed as ccmpenfsation for the :mas i.o the family of a
valuable membez'.(ﬁz). This mulﬁ imply that the awb constituted *
an 1ntegral gart of the: betmthal grrangemnts in aneient Israel

" and that thers ceulﬁ be ne, betmthal witnout the payment of IV P
| . In fact, a-ceor-ding to Dr.ﬂaee, the- principal factar which gsverned ‘
Abetmthal appears to have been the gaymut of the Mohar, Which
'_'aceording to him, eﬁnstz.tuteﬂ the brida-price.(ﬁ}). =
Similarlg, Peaersen regarﬂs R RA 88 8. compahsatmn '
. gift(é&-) ,» "Wnea the yaung mn pasees from hez:' own ramily into
tbat nf her husband i*l; is ‘t;hua two fami:l.y z;pheres mee'tmg. ;%

T i' -

amoie s ] ..‘.-

61). w,.Robarts:m Smnh; Kmship & B!arriage in Early Arabia,Lonéon,
1905i ps 95- v

’Gessmus cennacte 11; with the vmzvd '13'3 to. sell, and evolved
the sense Of "purchane money." It has alao been connected
with ~>»> nto haston, as though it signified a prasént, .

- hastily produced for the bride vhen her consent is obtainedy
and ggain with the ﬁebrew word - n r to-morrowy as though



\ /

Her family give soms of the best thay possess, their flesh and

| _blood, anﬁ to put’ things an an equal footing, 13 15 invarlable .

_zeemanded that :ha famalx of the hridegroam shauld give something
to th@ family of the briée. it they éo not give a jewel as valuable' -
'faa a daughter, they mast give sﬁmething of What belangs to tham.

Thay give a briﬂal sum, "Hohar" of their property, not merely as

A material compensation but as a mental balancing Of what iﬂ given
"h°by the famaly of tbe briﬂe, for in the eyes ﬁf the Israalite,
v’property 16 also a 1iv1ng thing and is part of his soul. Tnus, the

family of the bride are not wholly givers, ‘that of the hridegroam

~ not wholly takers, and the bond botmeen the two families is
”"atrsngthen@ﬁ."(ﬁs) ” ' ' '

The. Rabbis, hsmever, transla'te mhby /!n :9, from the

Gmek c/ae,ov») "gonry™.{66).. Tfha‘thar this implies & compensation gift

or purchase-grice is s matter af conjecture. To. Strahan, however,
it was quite clsar that "t&o betroth a woman, was simply ta acquire

possession of her by paying ‘the Mohar,or purchasa-money.“(ﬁ?).

.lsimilarlg. Peterson maintaiﬂs that tna Hohar was Mg priae or ransom

paid 10 . the father or brothars of the bridé.(GS).

Driver and Mil@s re;ect the 1ﬂaa that Mohar was the actual ,

’ price cf ths bride and suggeet that the Bohar, if 1t was anvthing

’1t~ware a gift presantad tm the bride on the morning after
the wedding.
(See W.Smith, Dictionary of the Bible, II. p.2u9, note k.)

On the other hand, Teufeld maintaiae that the origin of the
vord is very obscure and it 1s one of those very ancient
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moye ihéﬁ a 'ﬁns%mairy 'complizﬁeaftéry ﬁmé@n‘ig was | originally %ire |
tne ;;rice paid té a faiher for giving up 8 daughter to a briasgmom |
iin order that ha it ght beget ‘ehildren from. har. {69). o |
In aﬁﬁition to the ﬁobar, ac«eial xmage in antiquity :7 |
required t:he gracm or his m repmucntatme to give presents
_ m me bri@e at the tx.me of betmmal. Theae {mesents were calleﬁ,
| . /.nn { p:i‘ _/\/./AD, from the Hebrew vérb A to give.)‘ Acccrufmg |
1o “the ﬂiarash»; s is the same as/l.m:x)'D fmm the Gk, T"oifdf’t‘f”‘ﬂ
vwh:ich Jastmw tmnsla“tea as “that wﬁich ‘uhe bz*me bz-inga over and :
" above her ﬁmfar.“(‘fa}. ' L ‘ ‘
| I‘t shanld, however be noted thst the "berm /J\D ia used in
E the Bible fﬂr gifts 3.21 general. Thug Ebrabam gives./uJ\D m “bhe sons
- of his aoncubines( %5.25,6 )s and the Peast 0f Purim was o be
calebmted by sendin:g par“tion to ong anothex- and by giving ;./J A b
to the pooz-.( Eath. 9,22, )4. . o | |

,mrﬁs of which the etymology is- almst lost. L
S E.l:au{e%d, Amiem Hebrew Earriage Laws, Lonﬁoa,l?lm,p.%. ’
- pote le)e - § o

 62.):. W.Robertscm Smith, opmit‘; poéﬁ ff»

Dr.van Selms also maintains that the hasie iaea of mhr ie that
of ‘a compensation gift. o _
(A van Selms, Opecites @.23.)' }

. ﬁcc@rﬁing i:o ﬂrauqvist, in Arabic cauatrias the Huhar was
- rogarded as bride-money paid gs compensation for lost labour
power, Some rogard it as merely a sale,, likﬁ a person selling an
&I‘tiﬁlﬂ. sew 8 hOI'EG,OOW,Gamel th- _ . )
( Ho(}?&ﬂqu.g't, OQ'Gitn * g lessi)w:ﬂ

63)4. .Re.ﬁace, ap.cit., 9.153, .
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The difference betwaen )ﬂtsand /Jnois explalnea by Dr¢Epstein
as folloms, "Griginally MR and /ﬁlowere both: paid in cash, yet
ware alreaéy dls%inetzve fr 473 each other. The fotmbr was given to
the fathar, the latter to the br1de, tha farmer4mas legal and
compulsnry, the latter was sarial and voluntary."(71). On the other;
.fhané, it has bean suggesteﬁ by ﬂeufelﬁ tnat the/Jnain earliar times

remained the property of the hnsbanﬁ, the wife having only a 11fe'

’ 1ntepest.(?2). o | 'j | N
| In aééitioxx to ‘nn and {J’-h wh:.ch zhe bridegroom haé to pay -
%o the hriﬁe or her family, there 16 a reference in the Bible to
" the giving of.»J'erto the briﬁe s famzly(ﬁen.2u 53.);(73). Thesa
t'gifts, according to Bﬁrrows, shoulﬁ bs ragarﬁea as mersly compli—
i :nwntary prasents or as a part of the farmality of sealing the ;
alliance bstween the familles.(?u). Neufeld wbuld like to spggest
that these gifts consisteﬁ mnst prabably of chosen fruit of excellent
' quality.(75). s S
it is ohvions that '\'\D /ab and SoTd beonstituted paymsnt |
. of giftq 1o the parents of the bride or—to the briﬂe by the bride—
grosm or his family. Ehare is no dcubt that in ancient Israal they

-g-f@rmed an essential part of tha marriage negotiatians, and were

\ -

| 65) Peﬁerson, ap.cit., p.68.
'_6s)c_een.n,aotq‘ | |
 67). Art. Earn‘f :w (mvn::m), in EoRWE.. vol.?.p.?:!l,t. o

'-i 68).-ﬂasting 3 Dietionarg of the Bible, 701. IIZe Pe270¢
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' probably accepted as paa:'t of the betrothal ceremoniasl.
" But what of the briﬂe s family 2 Were they expected t0
offer gifts to the bridegroom or his family Vi Wa.a it customary in

te provt do

Biblical ‘M.IRGB for the father of the bride hi.s daughter with a

_ dowry % Iﬁ the Book of Kings wa are told that ng Pharach had -

eaptured the city @f Gezer, which he gave 66 o 'n‘nvto his daughter,
_the wife of King Salamom( I Kings, 9,16),. and according to Heufeld
it ccnaisted of a parting gi.ft which the daughter received A‘fmm
b.er father on the occasion of her mrriag@.(?é).

-Lhat s brido bxfought with her a numbey of gifts into her
husbanad’ s h'ame; we finﬂ reported in the Bible. Rebeh:ah 'brings female,
slaves with har(t}an.zu,ﬁl), and Jacob mcei‘ves two female slaves -

- from Laban{29,2). Caleb. gives his daughter s fiald(&osh,ls,ls Vs
‘and 1n post-Biblical times we are iold that Tobit receives half of
his father-in-law's property as a wedding gift.(Tob.10,10-11). (77)s

69) . mtiver and Hiles, ’.Ehe Assyrian I:aws, op.cite, B 159.
- 70)e GonsBs B0s7.
"~ 71). LM.Epstein, The Jawish marriage Gontrac‘:, I‘Iew York, 1927- |
| 72) Neufeld, Op.eit., p.lm. : " _
‘73). Derived f‘rmn Tdh 4 maaning "noble““of high valua" a
74). Ses Neufeld,. op.cit., Da 115,
75)e ibiﬁ. pe 115..
76).  ibla. pe 111, ) |
: .?7)-. 'ihis custom fer a bride 8 father to give a “dowry to his




Although o details are availeblc in the Bible as to the means
 and. mmnner of effecting a betrothal, in Talmuﬁic timea, both Eishnaic

- - ang post-mahaaic, much 1iterature has been dovoted to this subject.

: The terms ased for the aet of betrathal are lﬂvrrfwand /'OIvfx(78).
The term.lnvzv'w\sﬁgnifies that by perfnrming the act of betro%bal,
the man 1mpoaas upun the woman the character of a aanctified obgect;

ﬁWbereas, pria? @o her arcepﬁaneﬁ of betrotbal, the woman is regarded

- as a free p@?ﬁhﬁ, .a‘ frae fc marrv any ona sha mishes, her statua
.is 1mmediate;p chang&ﬁ aftar the act @r hetroihalt She assumes the

.‘status of a,éarriea waman ana thus becomag forbiéden to otner mon,
lixe sacred propér%y.(?B). In caae of aﬂultary her penalty would be
death, and ta aﬁﬂul a bstrnthal a hil’ ﬁf divorce would be required."

Thﬁ/;ct af betrothal, however; ﬁﬂes not 1mply that the woman
is mlregéy gerﬁitted tu the man. fbr marital connectiams.(al). The

/
. betrothal Mas anly<ai agrcemaat that at some later date the two parties

I

. aaqtbter is already mentionsﬂ in Babyloﬁian racords. 4he sarly
' Bapyionianz call it aeriktam, whilst the Assyrian writers
ﬁenﬂmlnaue 1ttby the term Birku, -

Jﬁriver ana ﬁil&a, The Babylonian Lama, op.cit., Ps271 £L.
g,, _ 5 Ehe Assyrian Laws, op.cit., PP 2@5 ff. -

, {7 f ﬁ"I% is very Qrébaala“ ‘writes van 6elms That in ‘Ogaritic society
: ,fﬁanqaﬂalogy ayigted with the Babylonian siruktim or the Assyrian
r Sil’lﬁlh :
“{ A.van &elms Marriage au@ Family life in Ggaritic Literatune,

o - “i} - «:D;ié‘On ’19_}1-1{. ﬁ}t 153&) »
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'woulé be permitted to enter intn the s&ate of matrlmuny, although it
corricd with it all the legal cens@quﬁncas of marrxage, axcapting
~ some modifieations mnbtly of a civil( pecnniars) cheracters

'_ Accarding to tha Mishna, the act of betrnthai could be »
effected in threa vayse ihna the Mishna statas, ”A woman is acquifed
'ia three wag .;...by money, hy writ or hy intercourse.(%E). '

 a)» BY MOWRY.. g | |

| Aceoréing 0~ the school ef Shammaig in erﬁer 10 effﬁct L

- a betrothal, a man or his r&prasentative wnuld have to give the
lwoman a ﬂinar(83), or an art cle to- the ealue of a dinar, it being
'clearly unéerstooﬁ ‘that tna mnney was given to her for the purpose
of betrothal. Gn cbe other hand, tﬁe sehaol af ﬁzllel maiataineﬁ
-that any coin, even a cﬂin ta the value af a Peruﬁah Bu), or its

- walus in gaaﬂs, given ta,a,mgmaq fnr the purpase of_betrathal, woald

- be affeative;

it was; hawavsi, unﬂerstOQd that the mere handing of
1m9ney tc a woman would effect no betrathal unles& 1t was given to _
her in the yresence of atAleast twa-witnesses and ‘¢learly stipulated
that it is given to her ﬁnr the a@ecific purpﬂse of effecting a
betrothal~(85}.v‘ '

78). Accorﬁing to Hirachherg, the wvarb 09 X %enaeyéve can be camparedv
to the Assyrian "Arrissa™; @ gardner, a person vho rents a
- field. The same as a person who hires a field, has no right to
the scetual field( he has only the right to the produce of the
§iglﬂ), 50 a person who betrothes a wnman has no right to her
0 DOUY e
(A.S.Hirschberg, Betrothsl and. Harriage in the Talmud, Heatid,
101V Berlin, 1923, Q.BQ. note 7.).,;
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It waé alﬁo»ﬁnéeratoca that instead of monsy, any articlei_
provided it is of some value pould be uséd, and we are told of
a numboer of peopls who performed the act of betrothal mith\certéin '
articles, and the Rebbis declared the betrothals to be valld provided
those asrticles had the minimum value of a Perutah.(86). R

At the time of giving the -mnei or articia',r 1t bras nsgeésary
for the man.to'repeat the formulas, "Behold thou art béirotﬁed unto
‘me with this mbney( or.article).(87). Couseﬁuant1y, 12 1t was the
voman whé gavé ‘the xmhey'ar aéticlﬁ_ to the man, and she repeéa.teﬂ the
formula, tho betrothal is nqt ﬁaliﬂ. ir the money or article belonged
: 4he to the man, bu;tf it wasvthéwomn vho repeated the formula; or if
.'the money or article brelongea 'to the_ woman and with jﬁ.t the“ man
ropeated thevrbrmulégvtbe betrothallis not.valid;(BS)@

79). Kidd.2b.

80). Koth.lis2.

81). According ‘to?z*of‘.Krauss; thé tez-m' /"W—l‘r'? refers to the husband,

_ i.e. she is forbidden to him till affer the marriage.

82). Kigdel,1. - | - |

83). Donarius, & silver or gold coinj the former belng worth one
twenty~-fourth( according to others one twenty-fifth) of the

84). The amallest copper coin, sgusl to one cighth of an issar,
- or one slxteenth of a dupondium. : N | S

~ 86)« Kidad. 12a&b.

Thus we are told that a certain man betrothed a woman with a
“bundie of tow cotion. The Rabbls, in discussing the validity
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It was also aasantial that prior to the act of betrethal, a man

. should first negotiate uith tne naman ( or her father, in case of a

 mindr ) as to his 1ntention of betrothal. Thesa preliminary diecussions
priar to the batrathal,wera 1ntr0auned by Rab 15 the thirﬁ century
CsBey anﬁ consequently, anyone hetrothing a wnman without any previous
-discussion would receive a numbex of 1ashes.(89)." o ‘
It was alsa unﬁerstood by the Rabbis that 1% was not necessary
E-="1 3 that the mmney or the articie bo handad to the woman. Thus the
Rabhis taught, "1f a man Bays to a- woman, B thou betrothed unta
me with a msnen(ga), anﬁ che raplies, 'Plaee it on s rock’, 1f the
rock belongs to her, the betrothsl is valld." smzarly, if a-man

says to a woman, "Be tnou betrothed unto me for a loaf of bread" and.

of the hstrothal decided, that if the bunale of tow cotton was.
. vorth s Perutsh, the betrothal was valid. On the other hand,
 evan in cases vhere the article was not worth a Perutah,Samuel
- was prepared to declare the betrothal valid on the ground that -
- the article may be worth a Perutash in anotber part of the eountry
or in & different»country.. _

Another cass 1s reported of a man nho betrothed a woman with &
mat of myrtle twigs. Vhen people said to him" But this is not worth
‘a Perutah” he replied “then let her be betrothed with the four
~ Zuz it contains™{ the money wWes wrapped in the mat). Having
actepted the mat of myrtle-twigs, the woman remsined silent.
According to Raba, the betrothal is not valid; for when she took
‘the matting, she knew that it was not worth a Perutah andy therefore
- it was not nocessary for her to reject the proposal. Her subseguent
* gllence made no éifference, for vhen she was told that i1t contained
four zuz, thera ‘wag no Geclaration of betrothal.

87). According to Samnel, 1f at the tmma of. haqﬁing her the mpney or

' . the article, the man states,"Beghold thou tonsecrated?®y "Behold
thou art betrothed”, or, "Behold thou art a wife", the betrothal
is valid. If he deciares. "Behold I am thy husband" "Behold I
am thy master” or "3ehold I am thy betrothed", the betrathal is
not valid. Conseqnently, if subsequantly she receives an offer
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’sne.raplias, give it to the dcg”- 1f ubﬁ uog Ez%gggs to her, the
betrothal is valié. Ly hawevar, she - tells him to the poor man(who
: was probably standinﬂ near them) y she is not uetrnuhed, even if the
poor man relies on her for BQDQQPL, szncu sho can claim that just as
"she has a duty towsras the poOY 80 has he. (91).4'-

©n toe Other band, a man cou;ﬂ uo» betrath & yomgh with

.mnney or an article that &id not helong to him, Lhua R. Johanan
‘stated that if one stole an. article and tne awner did not abanﬁon
‘hnpﬁ for its return, both cannct consecrate 1t(92) the thief,
_{because it is not his;. an& the owner, because it is not in his
.passession(BS), and Rab maintaina that if & man betrathes a woman
“i_with an article of robhery,violance or tnert, the woman is nﬁt |
!batrotheda(Bu). The story is told of a mafly a tenant—fammer, who
}batrcthed a woman with a hav&ful bf onioﬁs; When ths matter eamn berore'

:Raba, he asked the man, "wno renauacad it 1n yonr favgur ?“(9)).-

of betrathal from anaiher mar, she is at liberty to accept it.i
( Kiﬁd.Sb.). : . o o ,

88). XKidd.12a3l3a.

A case is reported of a certaln woman who was selling s1lk skeins,
when a man camd and snaiched one sway £rom her. "Give it back
t0 me" she demended. "If I give it back to you", he asked,”will

- you bdcome beirothed unto me?" The woman took the article and -
was. silent. Aczording to R.Bahman, the betrothal is not valid,

- since she can claim thau what sha took belonged to her.-.

- 89), Kiad.lzb, Yeb‘ghb.

- That Rab found the Jews of Babylon very Jax in mattevs of
" ‘betrothal, is clear from the many cases c¢ited by {the Rabbisg.
Thus we are told %hat a wan was selling glass beads, when a



Rﬁ‘ﬁrevibuSIy staté&, a man wes expected at the tama ef
fbatrothai {0 hand the voman some mnney or an article. The mere
'-recital gf the fbrmula'“Be thvu beurotheﬁ unto ma“_ is ‘not sufficient
sto effbct E: betrotbal.'“imilarly, if a-man says to a woman, ‘"Bg thou
betrothed unto me mith.the ﬁeht ah&t you oWS ms,"the hetrothal is
not valid.(sé)c The betruthal s also considered invalid when avmanA_

_sayb to0 & moman, "Be thou betrotnea uato me with the money that

»'- am giving you on coadition that you retntn ;ﬁ.ta me."(??)

E On - the other aand, the Rabbis wa preparou ta ﬂeclara &
:betrothal valid, prﬂvided the woman dewiveé soma benefit from tbe
man' 5 acticn on hﬁr behalf. Thus, Raﬁa statcd,:”zf a woman gays,guve_'
‘@ Maneh to so-aﬂd-so~aaa~1 will become\betrethed unho theet" and
the man gives thﬂ manay unta Bo—and-so, th@ woman 15 batr mthea,
provzﬁeﬁ au tne time of glvlng the maney f so—anamso, the man
stahas, ”Behola than art betrcthaﬁ nnto me alth the mﬂnai that I

'am giving to 80-&ﬂd~°0."(98)

- womon cama and acked for a string of beads. "IT I give it to
you" the man asked "will you becomg betrothed unto me 2" "Oh,
indeed glve it 1o me® the woman replied. According ﬁe R.Huna,

- such an expression, ”Oh,give it to me"” means nothings it merely
emphasises her reguest for’ ihe articleg but does not imply
~consent for betrothal. : , .

.Another case is reportnﬂ of a man who was throwing down dates
from s palm-tree, when a woman passsed by and asked feor some
dates. I£ I throyw some Jdown to you, will you become betrothed
-anto me 2% the man asked, "Oh, indeed, do throw them down," the
woman replisd. In the opinion of the Rabbis, such casés of .
betrathal are ot valiﬁ. »

903._056 hundrad zu__"hc Haneh was 2 weight 1n galﬂ aqual to ona o
~+ hundred shekels. - . . .



Accardiag'to thé Hﬁshna,'“If'bne aays'to-a/wbﬁan, behdlﬁ thou

art betrothed unto me on condition that I speak to the governod on

your bahalf, or that I work for thee as a labourer, if he speaks to

~the governor ob her behalf, or works far her as a: labourer, ghe is

hertrotheé."(QQ). Tha Eishna, tberefbre, was prepared to declare

a betrothal valia, even vhen 0o maneg or article was ‘handed to the

woman at the time of betrothal. Eesh Lakish, however, explains the

:jmiehna to imply that such.a batrothal is Valid, prov&ded at the time

of betrothal the man gives her the valns of a Perutah.(loa).

'91).

Kidd.ﬁb. , o o ,
The Rabbis*aeeeptea the principla that only in cases wheve the

‘goman has vlsarly impiled her consent, is a betrothal valid..

Considering the fact that & betrothal changes the status of
a woman, 1.9+ she cannat accept marriage from snother man without
a divoree from the person who betrothed her, or if she lives
with another man without a divores her penelty would be death,

' the Rabbis had to be very careful in deciding the validity of

a betrothals The first cohsideration was the consent of the.
woman. There could be no betrothal without her consent. If,
tharofore, she acts in a manney wherseby her cengent to the

- betrothal is in doubt, the betrothal is invalid. Thus, if she.

- accepts money for the purpose of betrothal buil throws the money

into the sea oxr into the fire oy asnyvhere, where the money
cannot be recovered, the betrothal is hot valid,-al though we =
might say that sinee she is liable for the money,she might have
conssnted to the betrothal, pnd the reason she threw it away

'. was to test the man whethar he is hot~tempereﬁ.;

93).

9k,

£ Kiad.Bb.)c |
The same applies to be&rothals. _
Kid3.52a8. ‘
ibid, | |
There ds en apinion expressed ihat betrothai with a stolen

artlicle is valld, since the owner of the artiule has probably
ahandones hape mf ever rerovaring 1h..-~ _ _
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o Similarly, 11‘ a womsn says 'to a uan, "Sit With me as a

companion and I wilil become betrothad anto thee; aebt with me,

dance vzifth_m; ‘@0 as was c‘ione in the.,public_ games® accordiag ,ta_

= 'eé‘h Laki-sh,'if in aéﬁitlbn hé gives hAer'the‘ value of a Pe’rutéh.,[ B
the. bctmthal is valid.(l()l). On the other hand, soms Rabbis |
maintain that mere ms no neea to give any. money o the woman.

' If his servicss for hez\ are assessed to be worth at 3.east a Perutah, 3

- the batrathal is valiﬁ. (102).

' 95) biuee the onions &elang partly to the 1anulord, it cannot be -
L 6 by the “tenant rar the purpnse of effectmg a betrothal.

| :96). Kma.eh. B o
o7). bt
_ 98). ‘i‘b.‘!’.'a.zla. o
99). Kidd, 3,6
300). 1bag**§g.
101). 4blds

i02). ibids




B. BY WRIT.
If a man wished to perform the act of betrothal by a
written document, the Rabbis stated that the betrothal would be

effective 1f he wrote on a @iece of paéer or~oﬁ,a shard, "Behold

thou art betrothed unto‘meﬁi~or\"Beholagthbn art my wife", and
- handed it to her.in the présehée—or two_witneéses..in the case of
a minar, the written 6oéumeht_which'wouid be aceepted by the
father on behalf'of his daugnter,'mnst dontain the wording,"Behold
thy daughter be consacrated tnnhe"-or "thy daughter be betrothed
o me" or "thy daughter be oy vife."(103).

Tha Qﬁestion was asksﬂ whether such a document had 1o
be written expressely for that woman whom he wishes to betroth,
and the raply wvas given that in the caae of a betrothal, juat as

in the cage of divorce, tbe aocument must be written expressly
for her sake.(lﬁh). This clearly implies that a man, 93583a81n8
a document on whzch were Written the wcrds,”BeholG thou art
’betrotbed unto ma" could not effect a betrothal by this documsnt.
'} If ths document waa written for that particular woman, but it was
written without her knowledge, it cannot be used to effect a
betrothal.(105). It vas. alaa‘hnaersxood'that it was not. necessary

for the paper on which the wording "Behold thou art baetrothed unto

me" was written, t0 ‘have any value.(lﬂﬁ).

P

103). Kidd. 9a39bs
| 104). ibld.Za. -
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This, no doubt, was the earliest and most primitive
mode of effeétihg a betrothal. Acecording to Maimonides and Barti-~
'nero. the'intercourse had to be‘anné in'the“presance of'witnesses,'
but Tif.Israel rightly pointa out that this cannot be dakon |

literally. Tbe betrothal wonld be effoctive if there were witnesses
| to their being alone in a private chamber and the mitnesses over-
heard the man reciting the fornula, ”Behold thou art betrotbed
unto be by this intercourse."(107).

Whether such an act ‘would constitute betrothal or
marriage, 15 aiecussed by tho Rabbis, Both Abaye and Raba maintain
that even by intercourse, the woman does pot receive the status ,
~of a married weman until she enters the'\b'r\(loﬁ). It was,howevenr,
characteristic of Rab that ha-prchibitted this mods of ‘effecting
a betrothal. Thus we are told that Rab’ usea to flog anyone'

betrothing a woman by *ntereourse.(IDQ}s

105) « EiddeSbe

106). 1bid.§

107). See Bartinero aad‘Tif.Israal on Kidd.1,1.

108). KiGd.10uz 10b. -

| 2D/n lit.cancpy, the briéal—chamber, the entrahca éf‘v

& bride into the bridal—chamber; vhereby the marriage was
campleted. : =

109). Kidg;12b.
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™E_KETHUBAHN (110).

In Talmu&ie and postdralmudic literature, the Kathnbah formed
Kzl essantial part of the betrouhal and marriage. In fact, alresdy
in the second century, G.E., it wag stated by R.Holr that 1t is
forbiddeﬂ for a man “to live with his w1fe without a Kethubah (111).
This ma§ refer to & Kethubah written at the time of marriage, although
| several scholars maintain that the Kethubah was usnally written at
the betrothal. Thus, Dr.Buchler points out ahat when a Kethubah
was written, it was usually gritten &t tha time of the betnothal.
3112). Similarly, in the Otzarfﬂageanim-on Kethuboth,-it is stated,
"after he’ has reciteﬁ the formula for the batrothal, ha hands her
the Kethubah”.(ll}).- ' _

'On the othar hand, J.d'Trani states that in the ﬁhale of
Babylon, the recital-of-ihe.marrlage :ormulavand the;Kethubah vere
both done at the &nrriage gAa not at the‘betrothal.(llu). |

Froutnmny referances to tne Kathuhah in the ?almua, it is
clear that the writing of the Kethubah took placa at the betrothal.
Thus, in connection with e ceptain inciﬂentﬂ that took place in
Alexandria in the first eentury, B. Eey WO rend as follows,'"When
the men of*Alexandria naeﬁ to hetrnth wnman, atrangers came and

‘ carrlea them off. When the matter was brought to the notics of the

110)e Lit. "A written dcchment" It ig also known 1n rabbinic _
literature as >arao aao(Yeb 15,3, Tos.Ed.1,65 Ed.1,12.,) or
MNAlAD -au\v(Ke‘th.l()hb )c :



o Rabbie, thay wanteﬁ tn declare their anildren bastarﬁs(115\~ Hillell

.~ the Elder, hewaver, craergd the chil&ren to @roduce the Kethubah

R of their methers. When these werc prcduceﬁ, it was founﬂ that

thsy cantainad the Btipulaﬁicn.‘?han you enﬁar my hauae, you will

_12  be my wife according to tne iaw ef'Hcses 9£ and of Israel."(llé).

Timt betrothe& mman had a Ke?huhab, is clear fram the

f—ffollowing.gxkaka ﬁishna, “ﬁ weman thﬁt is betroaheﬂ.... may not

drlnk the bitﬁer vaters(ll?) or receive ths paymant of her Kethubah,
t“uince the Bihla states, *When a wife ba;ng undar hsr husband

© goeth asiﬂe’(ﬁumb.5,29.), ihus excluding the betrothed vnman"(who
" 13 not yet unﬂer'her husband) (118), '1 : _'” '
hnother~ﬁisbna makea a &istinctien betmeen a betrathed

and a mar:iaé woman and in each casc we are tcla that the woman-

B pamsasseé a ﬁethubah._”lf she was laft a wicaw -or was divorced,"'

whether: a hftef the betwothal or marriage, sbe may lay claim to
tho waole of her Kathubah"(llg) . '

©111). Keth.57a; B.KeB9a. -

 *112). Studies in Jewish mstory, heﬁzi&hla'f mm'm:z;vam;s
o Ochrdg 195 . !?alu_, , , . :
113). Otoar Hageoaim on Kethabath, Jerusalem, 1939. p. 17.

'11&). TOEafoth of. J.d Traqi an Keth.?a.'”

©215). Sines the betrothed voman was cansidared as marrieﬁ; any
: ' children frnm another man nauld be regardea as bastards. ;

116)s  B.MelOhas Tos.Keth.b,5:

Acccrding %o this stipulation the woman was not considar°d
marriea nntil after the marrlage ceremoﬁy. . ,
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Tﬁa'sﬁme féci émerges fram.ﬁhothei Hishna; "I a man betrothed
_tc himself one of five wnmsn and does not know which, and gach one
of the five fays that he has betrothed her, he gives a hill of
divorce to eaeh one and aeposits - Kethubah bafora all five and is
- quit. This 13 the view of R.Tarfbn. .Akiba aaya, *In this way he
does not remain frﬁe from sln, unless he glves eaeh of them a
Kethubah besides the bill of divorce." (120). ”

- An anonymous Baraitha balongiﬂg probably to the beginning of
'the third century,CgE. showa that the Kathubah of the betrotheﬁ
,woman contiaueﬁ to be 1n vague. Ihuﬂ, a Baraitha atates, "The prist
‘doos not need to mourn for his deceasad betrothad befare the buréil,
nor may he makﬁ himself 1ev1tically unclean through her corpae; the
same applies to the betrothed woman when her betrathed dies. Vhen
-> she dles he Is not her helr; vhen he dies,‘she receives her Kethubah"
(121). . S N , | . |

In the céée of a‘m&norﬁ_i.ﬁ;.a giri under the age of twelve

years and a half, the guestion was asked whether she or her father

118). ‘That such a document was written in Alexandria at the betrothal

can be inforred from Philo's explanation of the law in Deut.#d
22 on the violation of g betrothed woman, vhere he deseribes
the betrothal as follows, "The vrbhtten agreements of the
betrothal, which are to lead to marriage snd to have the same
force g marriage, contain the names of the man and the woman

~ and other points concerning the marriaga.

- {p= sp#cialibus legibus, 111.12.311.3.

117). If a husband suspects hta wife of unfaithfulness, he may bring

- her to the Sanctuary for an oath of purgation and the drinking
of "the water of bittefness.Y If phe 1s lanocent, no injuries

- result; if guilty, the combined oath and ordeal produce physical



; nere entitl@d to thﬁ Kethubah, and the answer is given by the

'“_ﬁisnna, "Ir a man gave his aaugnter in betrotbal and she was

- divorceﬁ, ar if he gave her in betrothal anﬂ Ghe was left a widow,‘

.  her Keﬂhubah belongs tc her father. If he gave hexr 1n marriage anﬂ _

.‘-;she waa divarce& or was left,a wiéﬂu, her Ketﬁnbah belengs 4o her. ,
. (122). % - _ _ :

| In vzew of the fact that tha Rabbis af the Hishna and ihe

'Talmnd hava attachaé ﬁﬂ much 1mparuance to the Kethubah, it may

-seem>strange tha% ne. refaraﬂce'to sach a dmenmant is founa 1n the

" Bible. In Deuteranmy we reaa, "fhen a mn hath taken a wife and

| married her, and it came to pass that-she finﬁ no favour in his

- eyes because he hath fmund some uneleanness 1n her, then let him
»arite her a bill of divcrnament andg give it %éyher hanﬁ anﬁ send

 ‘her oéut.of his hanﬁe”( zh,l.). ) | |

~ If, thersfors, a writ of divorce in mentioneﬁ in the Bxble,-i

Mhom'is it that no mﬁntion is maﬁe of a writ of betrothal or marriage?'l

'Is it possible that in biblical times no such documents were

known or considered nenessary ?(123). Dr;Epﬁtein. in ﬂiscussing

this mattar, mahes the fellouing nbservation: "There is ﬁeciﬁaﬂiy |

_effeets that prgﬂlaim her guilt to tbe world.
; (S“"G Hﬂaﬁh'B,ll“‘}lv)b ; i :

118)s Soteylisde
| 119). BalsdTb: K
 121),

;‘nI:»Jer,Kethqﬁggg_
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tio svidence iﬁAtﬁG Bibie of the axieién&e’of a welt in cbnnecﬁion
- with marriage. On the cﬁntrary, tie eviuenne is ﬁgdiﬂut it
nraﬁatzc effaru 13 mach sougﬁt in the narrative of %he-marriage,
»of Isnac anﬁ Rebekah, Maﬁv & detal l finds pleco in *hE'biﬁlicﬁa:
| record of ’hat marrlage» Fot a word ahout ﬂ'ﬁ?it._ : | .
vaceb's marriage, Tirst v Leah ﬁnﬂ thereafter to Rechel,
involves misrepresentatzon anu dsuepuion. Yihy not reler o 4h@
}.stipulation of a writ ¢ Laban and Jacob uava a heateﬂ caﬁﬁreversy
' betwe&n tﬂum, vhen tha latter leaves &he Jauss of the forme
50uesti@ns of éawry are iﬁvalved. Thﬁ hathubah 19 not byrought irts |
testiQDBV. Thﬁy ecncluﬁé by an oath COVLBaBt.-.PhiGh is racoraaﬂ
'an a heap of atoneﬁ and nat on & Wflt. The Bock of Ruth yaxes all -
the paine n@cesuary tO'aencribg ia'ful; she aﬁnsaquéncé'of.ﬁuth-and
| Boaz, withbuﬁ aﬁmitting‘sav-wfit%ns'intb-the'caremony. Hoé-*s'a
| wriﬁ recorded Ln tbe marﬂiagﬁs of ﬁamson and of Havidm nor doss
~any Prmpbei usg- tho narriageuwrit in any of the similes of Israel’
 betrotial to God. | | o N
Ao must, u»rePare,ccncluée chat tha wri* in genaral and
the marriagh»writ in partlcular, ave nci_orxginally Jewish inati-

tutimns; Originaily, they helong to Babylonia(léu), the mother of

'122) th.g,e.

125)sAcuurding to Code ﬂanmu?abi, a marﬁiaga acauired legal vslidity
: at the morent of signing the marriags conzract, after whicn
the vioman becams g lepal wife. { par. 128)s

12h). According to the Babyionian ans;’if a man marrias a wom&n;



’: cﬁmmercevehé éaén,rciairﬁéedé in'aﬁfiq&ity; 3ewiéh'contae%’ﬁith‘
‘Babylonia was ﬂeeessany im ordar ta irtroduee the writ 1n Juﬁaa.
H.Ehis centac% eame about in a political ané cﬁmmercial way éurzng
"the 1ast ceﬁtﬁrg Qf the fmrst commonwaalth, and with it came the fode

_adaptian of the Kethubah, aaang other writs, by tbe 3ews.(125).

| There wore, however, a nﬂmber @f‘Tannaxm,nha maintaineﬂ '

' that the Kaihubah has 1ts srigiu in the Bihle anﬁ 15, thersfora,

a biblical enactment.,According ﬁo R.Isbmasi, the Mohar msntioneﬁ

in the Bibl@ refors 1o the Kﬁthubah,(¢26). nlthough R.S;m&an bs .

"Gamlaea,muantaznea that the Kothubah was a rabbin;c institutien, |

" he subsequently agreea that the Ksthubah of a virgin is s bibaical

enactment. Dnly in tha case af a wicﬁw %h 61& the Rabbis institute

a Keﬁhnbah:(lZ?}. In faet, several Palestiﬁiau Rabbia seem to

rhave accept&d the biblical origzn of the Yethubah without any

“hesitation. (126). B |

, In the ming of R.Ecir thera was no ﬁaubt that the

.'?.Ke%hubah wag a biblical 8&3015&3%3(199 - In- ﬂiseussing the diffarence

in atatam between a "h&fﬁ” and a "Loncubinﬂ" in biblical times,

R.Ueir mainuaiasa that a"wife" had g h@thabah, whereas a ’concublne"

aid nﬂt (130), anﬁ accorafﬁg to R.Juﬁah in the naws af Bab, 1n

hut has nnt executeﬂ a coﬂtract f@r her, she is no wife.
{ Sso d?l?@? and Eiles, The Babvlonxan Luws,op.cit., p.2u5 )

12;) ﬁ@e Lwﬂ.apataim, _he Jewish Harrlage Cnntract, ep.cit.,
Phe 30~51- S

:fi125)' Jop.E




u_biblieal timﬁs a ”wﬁfﬁ" wae ac4u1reﬁ by a. Kathabah together with

a ﬁeclaration of betrsthal wheraas a"concuhine” would have neither '

a Kethubah nar was it necessary to mmka Adeclarathpn of be;rothalv

'j in order to acquire her.(l}l). . _j,.ﬂxu : B R

: V’he‘ther tho Kethubah is a biblical or rahb:.nic 1nstitution, :
..vthera is no- doubt thst 1t wns useﬁ in Palestine before the destruction

of the Tamgle. Tne earlzest raference to a written document in

- .- conngction with maﬁriaga 18 faund in the Book of Tgbit._ hen be

"“ca¢leﬂ his 6aughtereSarah anﬁ ahe came to hep father and he took

her by tha hand and gave her to ba wife 1o Tmbiaa saying, 'Behola _
tahe her after the 1aw~of Moses, an@ 1936 henr away to thy fathere

o Ané he bl@ssoﬁ themfané called-Edﬂa his. wif@, ‘and took paper and

e aid write an instrument ot cavenant and sealeﬁ it.”(fehit.7, Balh@)'
“Accoraing to Tobity the 1nciﬁent took place in the time of . Shalman-
_Vesser King of Assyria, about 720 Be C.m. But sehalars maintain tbat

the Boms; of ‘i’obit was: written almut 200 B.C .E. (i32). |

. _ Thﬁ Elsphantine papyri contain a marriage contract of

'»‘a cougle marria& according tm'Jewish ritas. dated abaut uuo B‘C.E., o

__'V'_wmeh readsms follows: "on the asm of Tishri, that 15 the sixth

e 127) Ketn.ma,

' 128). Yer.Keth. l;u11~ Jex'.Yeb.l‘S,B. o
129,  Keth.10a; 56a' otes .
130). ‘Jer.Keth., .'2. S

a31). Sanh.zlg. -
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day of the month.....of Artaxerxes the king, sald ﬁshor be Aeho,
bullder to the Ling,ta Mahselah Aramean xof the data¢hmnnt of Warizalh
'as follOWE. I came to your house that you might glve me your daughter
Miphtahmah in marriage. She is my wife agd I her husbanu fyom this

day fof‘ever.-I haﬁe“givén'you:asithe price of Qonr daﬁghtér"
Miphtaﬁiah; the Sumfbf fivé.sﬁékels royai weight. it has been

received by you and your heart is content therew‘th._l have delivered

to your daughter Miphtahlah 1ntm her hahd for the cost of furniture...

o (sum)......I received and my heart is content iherewith.(lBB)

It shculd be noted that in accordance with Jewish law,

the document is sxgned by witnesaes. ' | ]
| In another docum@nt, the mar“iage writ is tef@rred to

as "Shtar Intu".(lSh)- It can,vtherefore, be stated that the
Kethuhah wfih séme'éf'its c1auses as'kﬁown to the Pabbis, Was .
) already used. in marrlages by the Jews in mgypt asg early as the
Tifth century, B.CuEs ' |

| Dr.Gaster, in his conviction of. the anthuitv of the _
‘Kethubah, makes the following observation "Another proof of- the.
'extrene ﬂntiqulty “of the Kethubah, goinb back: to the tlme ‘befors

the destrucflon of the Temple, is~ the fact ihat ihe Samaritans

7"132). See Chnrles,R. . Apoerypha and Pseudoepigrapha of ‘the Old
- Testament, London, 1913, ,

,133) A.Cowley, Aramaic Papyri of the 5th Centpry, B.C. Oxford
' 1923. No.lﬁ

134). ibid. NO.Ui.
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‘have a fully elaborated ﬂethubah fow marrlage,as tha marrlage contract
A close examination of the documents goes a long way to. prove that
the Ke thubah 1d§ts actuak form at least, as far as the general |
‘4outllne 18 concerned, qnd the fundamental principle of heing a |
safeguard for- the women of Israel in their married 1efe, is of :
very_high antxquity, and,we_cannot,therefqre,Vbe sueprlsed to find -
suéh'close's1milarify hetwéén'thé;Samaritap'and.Jewisb‘dpcuments.n
(135). I R
”"Oﬁ the”othér hand, we f£ind 1n Banylon in the ihird century
.E., places where 1t was: nut customary to write a Kethubah,either .
at the betrothal. or marriage.(lBG) | | o
' According to a Baraitha, it Was Simeon b Shatah, of ‘the first
century, B c.E.; Who 1nstituted “the Ketnubah.(lsa). This, however;
cannot be accepted since the Tosefta states that the Kethubah had
_already existed in Palestine before the tims of Simeon h.ohataho_
Thus, the Tosef ta states, At flrst, when the Kethubah was Wlth
vher faiher(l}&), it was qsimple matter -for her husband to- divorce
her, Simebn b.Shatah, therefore, 1nst1tuted that the Kethubah
‘vshould be deposited W1th her husband and that all hls propertv
'be secur;ty in payment For her Kethubah.‘(lBQ). ;

| - 135). M Gaster, The Kethubah, Berlln-Lonaon, 1923. p.18.
136). Keth,89a. _
137). ‘Shabb, b 16b.-»‘f”'

138). ‘i.e. the amount of her Kethubah wa's deposited with her
o ﬁﬂmm_ S




Théi»iﬁe ﬁab§is;were tryiné[ié'find wéyéfaﬁa>meaﬁ$:of making
'.if mofé'difficﬁl*ifdi;a'ﬁah fdkéivorce his'wife;'is aiféad§bsfatedi
'1n another Baraltha: "At first they usad %o gzve merely a written
undertaking in respeet ‘of a Kathubah of a v1rgln far two hundred
'zuz and in respect ﬁf‘a widow for one hundred auz, and consequently
they grew. old and could not take any wives.(luo). It was then _: |
ordained that the amount for the Kethunah shnuld be dspoaitea in -
,ithe wife 5 father s house. At any tlme, however, When_uhe husband
~. was angry with her he used to tell her,'Go to your Kethubah’(lul)
It was,uherefare,ordaineﬁ that the amount for the Ketnubah should> 
be 699031ted 1n ‘the house of her fauher—in—law. Wealthy women(th)‘
converted it 1nto silver or gold baakets, WhilSL poorn wnmen
convarted it 1nto brass tubs. btill, whenaver the husband had
occasion te ba angry with his wife, he would say to. herg'Take &our _.
'}:Kethubah and go + It was then that Slmaon b.Shatah ordained that '
'“the husband must insert 1n the Kethubah the pledging-clause, "All
my property is mortgqged for your Aathubah."(IMS) v

1_139). Too.Keth 12, 1.

VWhen a woman mavried, she brought a dowry to her husband,
" which was returnable if he divorced her. Originally, the
~security for the return of her dowry was deposited with her
father. This went through a numbér of chanfes until Simeon
. b.Shatdh enacted that the husband should trade with the dowry
‘and mortgage all his effect for its repaymen&, the purpose '
being to make divorce more difficuli,
( See Soncino bhabbath, D+ 59 note 6.).

1&0). As- there was no clauss in ibe Kethubah pledging the busband'
- lapded property in case of divorce, women refused to marrn

under such precarious conditlons.
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It 1s, therefore,clear tnat even before the flrst cantury,ﬁ C.E.,_
“the. Kethubah fcrmed an 1ntegrai part of the BetFOuhal. It was a
written document eontaining a number of clsuses, safeguaralng the
. interests of~the wife in case of her divorce or-her husband‘s death,
It would appear,however, that the women nere not quite satlsfled |
'with these clauses, whlch gave them no protectloh against divorce..
'They, therefore, took matters 1n hand ana re;ubed to marry unless
better conditions for unexr aecurity wera 1nserted in their Kethubah.i

It was R.Simeon b. &hatah who 1nserted the special ¢lause. 1n the

- Kethubah io meat their demands.

As a result of this clause, we flnd a number of. peaple who
Awere unable to dlvorce their wives because they could not ralse
‘the amount of the Kethubah.(lhh).‘”han R. Jose hagellli was aaxed
'by his disclples why he dld not aivorce his w1cked wife, his raply
wasy "Her Kethubsh is large and I have not xx the meané.to give it
 to her." In fact, in oroer to enab’e him to divorce h1° w1fe, his

disciples ccllected the money ‘for bar Kethubah (1&5)

'-1hl). i.ge he coulu ea31ly get riad of her since the amount of her
o Kathubahh was at hand and there was no need for hlm to make
any efforts to find the money. - :

‘142) . The amoant of ‘whose Fethubah was hlgh. in addition t0 the’
statutory sum of two hundred zusz in the case of a virgin and
~one hundred zuz in case of a wemmxr widow, the Kethwbah also
contained additiopnal obligations on the part of the husband
corresponding to the amount the wife brought to him on marriage,
S usually in the form of a dowry. _

lh-}) . Ke the 82b£
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 The Rabbls were 1ndesd sarry fbr éfmaﬁ'who was married tom &
‘wicked voman that conld not,beldijofégd on accéﬁﬁt'9f th5'Kethubah
.settlement. Thus R.ﬂahmaﬂ appliad to s uéh 'a man the’ﬁeraeg‘"Beholﬂ

I widl bring avil upou LhﬁmBVhich they ‘shall not be able to escape“

( Jer.11,11.), and R.Hisﬁa applied the varse, "The Lord had delivered me

into the hanas from‘whom.l was not able to eseapev rise up.(Lamu ,lu.).

{ 11;6)..

k). Accorﬁing {0 Babylonian 1aw; 8 wife on being divorced receives

. back her seriktum and is assigned certasin other propsrties,
described as a half-share of field, garden and chattels of her
husband. This fact that the man has t6 give up a large pro-
pgrtion of his proparty, prstects such a wife from capricious
dlvorce. .

(See Driver &.ﬁiles, The BabylonianALaus, og.cit., vol.I.p.293.)

. 1146)0 Y@b,qﬁiﬂof- -
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SHE CONSTRUCTION OF THE KETHUBAH.

-Fromrihe mans'referabces to the Kethubah found in the Taloud,

it ia‘élsar:tbat,ths docnmsnticonsistedfof'é number of clauses,

inserted to grbtect the interasts of‘the wif%.‘?he earliéat marfiage :

contract discoverea smong the Llapnanti pa@yri, dated about 440 B.C .E.

already contains the fallowing nlausea.

1o

2

i 3,

b
Be

6o

7

The pnrchasa price which the bridegroom is paying to
the bride's father.

A Getailed list of the mutual ,ngts- with their vames.

Terms of succession in case the marriage is dissolved

at the request of either the husband or the wife.

»Temé-of succession 1f the husband dies childless

Gonaequences for the husband, shculﬁ he compel her to
leave him. -

8ovenant by the hushand not to take anbther‘wife or to
have children otherwisa than by his wife.

Cevenant by the husbanﬁ 10 pay a apecifie sum in case of
breach of contrsct, (7)s = ‘

In Talmuﬁic timos, the fnllowing/clansas were considersd easential'
and had to be inserted in the Kethubah. ‘
LeIHE MAIN GLRﬁSEn

According to ths Mishna, the Kethubah ‘must contain the c¢lause

that if at the time cf marriaga the bride was a virgin, on the

death of her husband Y on being éivOﬁeed, she is entitled to the

sum of two hnnﬂrﬁd zuz. If at the time of marriage she was g wiéow

7). sée*af.cwlay, ‘Aramie?apyi'i; 0PaCita, ppLlsUT7-50.
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she is only entitled to one hundred zuz.{(248). There uga,houeveri

& Court consisting of pricsts vho ordained that a dau@hter of a
priest should be able to collect the sua of four hundred zuaz as her
marriege settlement.{149), and according to R.Judah in the name of
Samusl, distinguished families in Israel could also insist that
their daughters should receive the stm of four hundred zuz as their
Kethubah settlement.(150). ’

If, bhowaver, the husband on his ovn accord wishes to
increase the sumy he is ot liberty to é® so. Thus the Mighna states,
Talthough the sages have enacted that a.yirgin collects tﬁo hundred
zuz and a widow ono hundred zuz, 1f{tbelhuaband wishes to add even
one hundred mench{ i.8. teh thousand zuz) he may do s0."{151).

On ths other hand, there are cases roported where thé
wife agreed to accept less than the usual two hundred zuzy and the
Rabbis maintained that she could only clalm the sum astated {n the
Kethubah(152), although R.Meir stated that the intercourse of any
man, vho undertakes to give a virgin less thanctwo hundred zmz, or
a widow lens than one hundred zuz, is an act of prostitution.(153).

In cascs where no Kethubah haos been weitten at the time
of bhetrothal or nmarriage, the Mishna states-that the woman may still
claim two hundred zuz if sho was a virgin at the time of marriage,

148) e Keth.l,2.

:U-LQ) L 7 bldc ll ,io
150). Heth.12b. .
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mhere was an cpinlon expvassod that a man necd not insart
the mminﬁenance clauae in o Lethubah. 0On the contrary, he may 1nsert

s clauge to the affact *nat-he-will not sapport hia vife, and may

'v-;even stfpulate that she @hould auppnrt him, mhls clause wes actually

inserteé by R.Joshua, the son af R.Akiba, who stipulated that the
wife should suppaﬁt.him-and give hlm,tne opportnnity of continuing
with hie stodies.(166)s .

159). KothBs.
160). ibidalial2.

s According ﬁc Babylonian Laws, it was nsual far 8 husband to
settle a share of his property by deed on his wife for her
maintsnance during widovhcod, and in ons document we read
that the husband, who had sons from a previous marriages; = -
1aid on them the ﬁu$7 of m31ntaining their step»mather after
his death. ‘
( Dgév?r & ﬁileg, Babglonian Laws, ep.eit., volele 99.247 and

2 » » °

162)l Keth.g;lE.

163). A town on the Euphrates, situated at 1ts - junction witb the
- Royal Canal, sbout seventy. miles nerth of %ura, and famouh
for 1ts great acaﬁemy. . : R .

a6,

- The peogle of Galileo maintaineﬂ that it wauld not b& to the
honour of the man, if afier his death the widow would have
to seek for means of a livelihocﬂ. ,

'Acceraxng o R.Hananieh bar Abahu, onlg the city of Caesaria o

. followed the praciice of Judea, whilgt all other countries -

‘ followe? the practice of Jerusslem, . :
1bide)e . .



. III. MEDICAL SERvICE CLAﬁBE.'
. i

“"he Mishna states that if the wife suetains an injury,
it is the duty of bar hasband to prmviaa Iar her madieal treatmant.*
->(167). Some Rabbia, hmwaver, did nct raquire this clause to be

’inserted a8 thay regarﬁed medical treatment as part of her mainte-
 nance. R.ulmeon b.Gamliel rulad ‘that medical dreatment of a
.lemiteé liability may ba deducted from her Kethubah. i.e@ from -

the two hunoreé zuz to wnich she is antitleﬁ° but one whieh hasv"
vvno limiteﬁ 1iability is regarded ag maintenance and cannot be

' deducted from hex Kethubah. Thus, blaod-leiting 1n Paleatine was

 regarded as madicak treatmﬁnt of no limited 11ab111ty, snd it

would be the husbanﬁ’s duty to pay the expensa.(lﬁs) |
: It is relateﬁ that R.Jahanan 8 relatives haé to B
mazntazn theiw father 5 wife, who requireﬂ daily mediual treatment.
Yhen they Bskaa H.Jchanan for his aévica, he suggesteé 1o them
 that they should arrange her treatment witﬁp medical man at ‘an
»1nclusive fee.(169). | ‘

166). TossKethe U,7z Jor.K

_167)q-Kethg ;

168) th.yg e

: 169) _,ibia; Since thein liability would thereby begome limited,
i ;hay‘weuld be entitled to dsduct it from her Kathubah.



IV. 'IHE Rﬁl ﬂ GMU * '.

mhe Mishna statea that if a woman is taken captive. it is
the duty of-her_husband t0 ransom her.(l?ﬁ).,ConEEqueatly, a man
'_ was expected’io ihssrt fhe'claﬁse, "Ie &ou ayre téken captive I will
- rahnson you ang. taLe you again as nmy wifs.(lvl). In tha cage of a
pr;est's wife, with whom her husband the priest may not live again
~after she had been a captfve(172), the cleuse "and take you again
a8 wife" cennot be insertsd, and therefore, the words, "I will
restoye you to. your. batérnal hbﬁa"'were iﬁsartaﬁ.(l?}).‘
| There was,hnmeve", a 6irference of opinlnn among the Rabbis
as to what finencial extent a husband mst go in order to ransom’
his wife. Accard)ng to same, 1f the aemapd for her ransom is as
__ mnbh as ten times her value, he$ husband is duty-bound to ransom
:7har, but only for‘the first ‘time. Snbsequently, there is no nsed
far him tc ransom her, unless he himself ‘wishes to do E0e f _
Howcver; in the interasts of the public,i.e. in order
| net to:encourage captora to ‘demand exorbitant prices for the. ransom
: pf capiives, Rt.3imeon bsGamliellraied that captives must not be
ransomed for mbré~thﬁh;tha&r'ﬁalus;{IZh)s The Tosefta stipuiatesg
that this blanﬂa Only'apéiieé to the ransom of a woman taken |
captive by robbera. If the woman was taken cativs in war, thara is

no obligation for her husband to ransom her.{175)..

| 170). Eothulia9.



, ‘ 257‘;

fv,;mﬁawﬁvg;ggcmggﬁg.;L'

) . Since the Elshna tatas that tha husbanﬁ is liable for
| her burial(l?&), 1t is' posslble that ths Kﬂthnhah eoﬂtained the
~clausag “If thon shalt ﬁie, I shall be ¥ sgonsibla for thy '
. burial;"- whe hnsbané was regnxr&& to prepare burial for his wife j
:."1n accorﬁance with lonal euetem.anﬁ 88 befits his or her"status.,
‘ (177). Vﬁvan the po@rest\man in Israel" étates R. Juﬁab, "muet
previde for his wife's funeval no 193& than two flnten aﬂd ane

i,lamentiﬂg Wﬂmaﬂvn(773)'+f

’;fvz. THE cﬁznnﬂmw's iﬁlﬂ?ﬁﬁﬁﬂ@E GI&USE.

| xn adamti@a ie the elauaea in the Keﬁnubah, safeguarding
bthe iniares%s 0f the u;fs, tne man wag, axgbcteé ta insert a cxause_'

Hvthat he was preéﬁ?&d 1o support ana maimtain the chilaren, bora -
_to him.qy bis wife. ihus the &ishna suatas,?a auscand who did n@t
-g&ve h13 wife in uriting‘an uﬁﬁarcakzﬁg %hgt.tne male childran born
'from our-marriage,q@hall iﬂherit the money of thy Kethubah 1n

' adaitlom to their shares with their brotners(who may be born from
another wife), iz nev@riheless ¢i&bla, becausa tnis clause is a

- condition Laid down by the Bebh Din.(l?Q).

—172) A prieat 15 not. permitteﬁ to 1ive witﬁh woman snspected of
: having been ravage& ﬁuring her eaptivity.
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"If he did nct'writa‘the unadrtakiﬂg'that'the‘f@ﬂale Philarﬁnz"'

‘ ,_-tnat will ba bﬁrn fram our.marriaga sha’l ovell in ma house atd be

: maintzined mut of my eaaate until thev shall be taken in marriage,
he is neverthelpss liable, because\tb a clause is a condition laid:
doym by the Beth Din."{180). It was 1a1,exe Gisput&d by the Rabbis
”whethcr daughters are ts be malﬂtaineﬁ until they are marriﬁﬂ, o
'vuntil they reqch tha -age of marriage, i.e. sobn afier pubertvs.

The Eabbis, huwcver, agreed that Ehen a saughter ha& attainea _
aaolascence, though she was not yet marrlﬁd, or whenwéhs was married

ﬁthgugh she haa not "et attﬁineﬁ adolescenca. she isanat enti#&ea

’ tg maintenaﬂpa. ;he Rabbxs Dnly differed on the. qnestio? of‘akﬁ?iw*

‘ daughter vho was betrothed but aid aot yat attain adalascﬁﬂce.

Accnrding to Rab, she 13 maintaineé only until betrothal, aifﬁnugh
she may. sti;l he under dge, and acaufding Levi, eithar adéias&eace

AN
SR

 u>0r marrisge dapriv&s her af her rignts ta maint&n&neb.(lalj.“a BN o

T

i41?3)‘ . thif‘B; _ ‘1 v'ni? f:: : ¥':f *,Jip . .-? :‘»»v, &=3 | ﬁ?\
. 175 Tna‘Keth,gii _»‘”-_ ,»1 ST _3 o o i Y
176). Eothui,li Tos.Kethulyy2y . - E—
AT K Ton.Koth
1), Ke‘th.lgﬁb. S RNCAE L S
179). Eethali8. < .

This clsusc 13 knm'm as '»197 /u;. .A;.ma, the Kethubah of male

Ghildi’ﬁnc S

.180) &,8. This clause is designatad as rJALJ,Ja AxlA> 4 thE ﬁ
: Kethubah of female chilaran. o
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viI. ADDTTIONAL c'mUsEs .f_

1). If a mman underta%ces to give her husbana on marriage
a certain sum of mane;',tw waulé have to insart a clause 1n the
Kethubah td the efi’act that he nbligatas m.mself to assign to her
one anﬁ a h.alf timas a8 much as she gi?ea him. Thus the mshna states, '
71f a mn unﬁertook to bring her husbanﬁ one »nonsana aenarii, haj
must aasign to her -a ‘sum of ﬁ.fteeu hunﬁmd denarii.“(laz).

- If,however, instead of cash, she brlngs him goads, we

. BDSeES the valum ef the gncds and he has to0. insert a clausa t;hat he -
ebligates himself to the value of the geoﬂs.less one-—ﬁfth.(lﬁis)m |
in J@rusalem, an aﬁéitional sum m‘.‘ money was gran‘beﬂ %o the woman
and 1nsarteﬁ in the Kethubah fm' the pnrpase of %uying perfume (18y).
Tms afditional sum, accoréing ‘bo Simaon .Gamual, degaenaed on : |
local uE;age.(lBE) o ' -

| 2) Besides any mney or. goods that a Mfe way glve heri =
‘-tmsbana on marriage, the. Eabbia speak of a wife bringing her husbana
7 property, wm.ch remams hers, and muat be restmsed to hez' on ﬂivorce
B - or her huabané'a death. 'I‘his pmperty was callea by the Rabms 02
| ‘n'a:. /x5 i.ea. pfepemy with aﬂ 1ron-secuz-ity, fer wh.tch the o
: -»husbanﬂ 1@ rGapousihle to hez', far its full mzmey valua. - There is _

, another mma of property, of which the hasbanﬂ has only thez usufruct
witheut any rigt:rts to the proparty or respanaibiltty for 11;3 loss -
or detamamtian. This property waa;called,. J'Sn"o.u or Jl‘;n (186).; ‘

181)Keth.53p.
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3):0 Accarﬁing to the 'I‘asefta, a lmsnand tmdertakes all tha |

' vabligatmns of his wire prior to: the marriage, and consequently, |

a husbana should inaeart the clause, “The ob.‘ligatmns which thou hast
borne 1o this day, shall fall upan m."(l&?). Aeeorﬁing to R.Judah, -
t!aesa obligatinns anl;,r apply to the gerioﬁ between betmth.al and |
_marriage, but not to any obligations prs.cr to tha betmthal.(las).

1;). Accerding “‘co tbe Schoal ﬂf Shammi, the Kothubab cantaineé
 the claum "If thon bs marx*ieﬂ ta anothar( a_ftez* my aeath), thou
 shalt take wSat is pmseribea for mee."(z.ag). | |

5)e Aeeoréing to R.Josﬁ, the Kethubah cantaimﬂ the clause ’
-."If ai‘ter marriage, I hate y:m or you b.ata rne, I sball gay you

 30 much ana 50 much.“(lQO).

‘ 132). Koth.6,2. | o |

This additian of rifty por cent to the amunt bmught n:m by |

the wife, was instituted by the Rabbis in retura for the

B prefits he mu he able 1o derlve. :t‘rom 'traaing with her mney.:
183). sbide N | -

' This refers to an agmi‘smm made during the wedding festi-

vities when the iondency is to over-assess whatever goods the

bride brings to her husbands According to some Rabbisy s fifth

1s asllowed for wear and tear of the gooﬂs, sime the husband
ig held responsible for them. o
A See Seneino Kethubeth, {).&01. mte 12.).

184). K em.s,g
185). ibid, .

S A1S D 14t plucking airinilking.,ige.. the htishabﬁ hes the =
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AB a postscript to the Kethubsh, written at the betrothal,
a,clauaevgas inserted to the.effect'that if for any reason the marriage
cannpt taka'plaée; tho Kethubah would become invalid and the hnsbahﬂ
freed from all dbiigations; This postscript was.called ]|1>t>C)(191).
‘The formula of the IIDDO was as :Eollows: "I, so-angd-so, the son of
po-and-s0, betroth thee souaaduso, the 6aughter of so—and—so.....on ‘
condition that I marny you on such,and such a ﬁay. If that day arrives
and I do not marry you, I I shall have ne claim on you."(192).

_ Gonsaquently; until the cpnsummation of.marriage, there was always .
the possibility of a Ksthﬁbah becom1ng snnuileﬂ. This poséibiiity was
given by the Rabbis a8 & reason why an Iéraelita girl betrothed to
‘a priost is not permitted to eaf or»the'pfiestly poﬁtionsvtilllafter

the marriage.(193). | ' a -

right to pluck the produce of the property. According to the
Midrash, Hagar was a handmaid of the 21%mof Sarsh, whom Abraham
had to support but could not sell ( Gen.R.45,2.), and van Selms
suggeests that the same could certsinly be applied to Bilhah

‘and Z’.lpﬁho( A.van bﬁllﬂS, OQoCito, ch’-‘»o)o '

The Rabbis . epaak of 71/%bin the form of bonduomen or cattle and
several Rabbis maintain that the young of the 11S»beast belongs
to the husband, whilst the child of the 4% npbondwoman bslongs
to the wife; but Hananiah, ‘the nephew of Joshua rualed that both
belong %o the husband. : *

The Aasyrian sirku ang tne Babyloniaa seriktum, which the fatner
of the bride gives to hor ss a kind of dowry, i3 managed by the
husband and is returned to her if she is divorced or after her
husband’'s death.. The busband cannot sell &t or dispose of 1t.
{see Dri?er and Hiles, Assyrisn Laws, p.206. ,

. Babylonian Laws, 9.272‘)

In Ugaritic society, en analogy existeﬁ with the Babylanian
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- In addition to the Kethubah written at the betrothal, references
‘are found to enb'ther document, calledx./k 2O D ’ww{"l9l&).' aieo

"written at the time of the betrothal. Whereas the Kethubah was

- written by the husband in the interests of the wife, the x,\,@.,.,g\y

was written by the Wife or her father in the interests of the o

husband, or by the parents of the bride and bridegroom in. the intereet

of ‘the hride and’ groom. . . 'f L "xe' |
Originally. Rab 1aid down a ruling that when two fathers agree

to give a certain'sum to-thair children and on the basis of this

agreement a betrothal was effected. ‘there was no need to record

‘this agreement in writing.(195). There, therefore, existed the

possibility that one of the- parents may Qeny his promise and

- consequently,it was found advisable to enter the terms ,that ‘were

.agreed upon between the partles, in writing. That this possibility :
- existed, we see from the.fellewingLMishna,"If erman promised a
sum of moneyeto'hie’eeh—ih~iaw end then defadlied( eed fhere was

no written undertaking to pay that sum of money), let his,daughter
remain single until her hair grows grey”(l96). It wae,therefore,'
in order to aveid any arguments wzth regard to promiees made that

’ the x»vo; pro v was instituted. :

seriktam and” the Assyrian eirku which could serve to alleviate
. the onera matrimonii and at the same time was a kind of
uarantee for the bride against a rash divorce.;

AJVan. Selms,- 0p. cit., p.33)._, :

187) . Tos.Ke thohg llo
188). Ha21r52ha; B.M,. 10La,




Anr‘in‘stanee’bf such a éom.ﬁnen«ti ‘:1‘6 mexnﬁénsﬁ--m the M.isbn’é, B
‘although 1t should be-noted that the document was not twitten in
the interests of the husband, Thus “the lﬁisﬁna states, "If a man
married a._,mnl .aﬁd she gtiéﬂlated' that he should vm}éintain “her
Gaughter(frbm a pi;aviéus 'husbana) f’of"ﬂve‘ years, h"e is baund'ta
' maintain the éanghter for ﬁve years"( 197): and aceording toa
‘_Bamitha, this stipulation was made in m'iting b;; a)uvvoa ww(198).'

~ That the x.n\'oa mwdi.d rmt fom part. of the Kethubab and that |
'1t was t;fri"tten as a separaw aocumnt, is obvioue from saveral
y statements maﬁe by tna Rabbis. Accom‘}ing 1o 2 Bamitha, whereas ' __

, 'tne Ke’thubah neea ‘not be wz-itten witn tha ‘consent’ of the bride and
groom. 1.&. ‘!;neir parents maz; act on 'their bahalf, ‘the \un' > 'Jo\.v-:
reguired the knewledge and ennsent of the bride and bride@room.(l%).
Although #ne is not permitted to wite & betrothal or marriage B
docunent during the FestiVal mek, trhe m-:.ting o.f: a,x).\'ob r o wis _
"permttea.(zoo). e | |

| 189); LGRS 2 Eﬂ. ,_g
190). Jder

| 191)¢ Prom the Gk. o ‘-
 1%2). Jer.xs:mb.' L
193) . Ka the 571:_, K164, mb.

jlsl;). Prom wo:a to appartion. >ew means deed or ﬁocument, and the
a document may be translated by “Deed of Appertionemeni.

1m )). &md.%, xem.lozb m.x.:mb.
» 195) Kath. 3_;5
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THE BER

' Alreaay in Hiehnaic days, WO fiﬁﬂ refarence to & ?east in =
connectian witb 8 betrotbal, helé at’” the houue af the briﬁe 5
Pather. Thus the HMishna . states,'"lf one is on. his may to éine at.

. a betro*hal fesat at the heuse of his father-in—law and ﬂecollects 

that he haé "laaven" at home; if‘he is able to 8o back, remova it,
»:and ihen return to nig religiOus ﬁuty( 1.8, to attena the feast),
he mnst gc ‘back and remﬂve 1&, but 12 nat, he annuls(tne leaven)
.in his heari'.«."(zﬁl). | | o
. In faat, several Rabbis exprasaaa thair upinicn that it is
| fmmre importand 10 attcna & hatrothalwiaast than a marriage—feast
-vsinca, "In ths . case Gf a mnrriuga without a feast, there is’ still '
-sufficient rejeicing, but Ain tha case sf k- betrathal, can thera be ;
- any rajaicing‘Without a feast ?”{202).. Whether the batrathal feast
' .13 apticaal or abligatery, is dieputﬁﬁ amang the Rabbis, buu %he “”-
 f1na1 decision was aecepted that 1% is 0b4igatory.(203)-a_a3_” | -
| Since the Rabbie eonnectea ‘the ac& of betrothal thh a féast, ;?ﬁ
-ﬁg are told that uq‘ac$ of betrothal”eagvtaka place on the Sabbath efe; .

,forssuch'anfact ﬁéulﬂ;ﬁacégsiﬁate th§}preparation;fﬁr-fheﬂfeaat,“which '

1970 Koth.12,1. T .
198}« ibié.vlﬁza; i x;_ f-; 1f: ;;ﬂi 1 3”ﬂ‘zfﬁf,;;
) messs.
- 200)s 35.&{. 18b. o
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one is not pcrmttea to do on the Sabbath eve. .. (208). “The Rabbis
enumerat@ a number of things,ona 1s aot permitteﬁ to do during the
First thirty aags of mnu?ning, and one of these being the betrothal |
 -0£ a woman, sinee this would necessitate the holding ﬂf a feast,
"and no fastivitiea are parmittea during Lhat perieﬂ of mauﬁniﬁg. '
(205)., ‘ o R oo -~ : _
| During tha feast 1t was cuatcmary to light candles{eaé). _
"We ars tald that during tha Hadriania persecutions, whan tba practice
of Jeziihritas and customs were strictly forbidden, the . people |
‘had to practice their rsligion in. secret. In case of a betrothal,
in ordey to notifp the pﬁaple that a ceramony was: being held, they
used to uﬁiaper tp asch.other that candles are 11% at sacandwso 8
“housej tbis being a aign that a betrothal Eas ta&img place at that
: house.(EO?)‘ s | ; N
couches were spread on which tne wﬂmen useﬁ to ait and

fspin.(eca). To give the bstm‘thal a. rels_gs.ous charac‘bar a benediction

I'

-

202) Yéb.li3b.

203). Pes.ioa.
'_201;)‘ Jer.Bszag____
205)+ Semah,Te |

~ 206). & ‘11:.1:'. 8.
. 207). sanh. 20,

' 208). @1tt.89. L
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was 1ntroéuced, ta be recited duriﬂg the ceremong. Thus WO /YO tolﬁ
that both R.Papa and Rabina recited benedictions at the betrothals
of their resgeetiv“ “ans,(?oa). Accarélng o Bamuel, the benediction
recited was as'fnllows: "Blessed art hﬁu, 0 Lﬂrﬁ our ﬂﬂdp King of
vtha Bniverse, who hath saﬂctifiea us by Hin cammandments and
‘commandeé ua concerning thﬁ forbiéﬁen ralations, and hath fnrbiﬂden

, unto us the hatretheﬁ and hath allcweﬁ us the weﬁded through the &

f marriagﬁ canogy aﬂd sanetificatian”(zﬁo). The conﬂ}usien af the
';baneaictien, accarding to R.Aha in the nams of<R.uuﬁah, was as »
follows: “Dlessed art Thou, O Lord, Who sanctified 'Ihy pecple Israel
through the canopy ana the sacraa covenant of m@dlacks“(211).

On the mnrning after fbe betrothal, it was eus»amary for
=*ne bridegwaom to send to the house of his ratneruiaalaw, in honour
vof tha hriae, Jeaals ana varieus kinds cf mine oy 011. These gifts
_v;ez*e knovn as»u/‘uo(zm), and. the queetion wag ask@ﬁ t:mether _'
these gitte were raturaable in case the maxriagu did not subsequently_
take place. Thus the Mishna Stﬁtﬁﬁyﬁ If » person had sent weading B
‘presents to - the house af his father-in-law,; sven if he sent a hundred

- maneh and ate thsre a mealy even IT it wore only Qf the value of

Spinning was aegmhal or industry. It was eonsidered tha wife 8
duty to spin for her husbanc, sven if she had many garvantsy
Thus R.Eliszer stated, "Even if she brought him 2 hundred
bondtomens the husband may compsd her 1o wsrk in wool, for
Cidleness leads to unchastity. ,

( Eoth.5§ 5.}. : -

- The gmount of spinning requirea from the wife is stignlated.

-~ "She must spin for her husband every week five Selsh’'s weight

- of warp in Judea( which is ten Selahs in Galiloe), or ten
.So'ahs \-u.c_,"-" o‘ w4°+ \-Jk.c.L u l’wtu" S ’c‘.l- '~ S&l '1.4_

(Ke“. 5-5'_)
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one &enar;-the.préaénts‘éannof‘be raclaiﬁéé"(213).vﬁere”ii is
assumed that’the‘brxaégroom,:fhanks tb’nis»jéy and safisfactibn'
with the company uﬂd the meal, hnwaver small the 1attar might have
“'been, has definitely determined to present his gifts wholehearteﬁly
"_and parmanently. “If however, he dza nct eat at the msal, ihe
  prasents may ba rsclaimaﬁ"(zlu) R ' '
That these gifts were aent after the betrothal ia clear .
- from the £ollowing hiahna,.ﬂlf a men betrn@hes_two,wnmen with the
value of a Pérutah'or~6re wdman“withfleés than é Pefﬂtah’a wsrtﬁ;
_ jeven if subsequently “he aenas her MA'Jli=u>she is nat betrothed,-
| since at the time OF betrothal, he did not give har the minimum
- gum( a Parutah) foquired to @ffact a hetrothala”(zlﬁ)'
.' According to R.Papa, hawever, there ware places where
1t was customary 10 send these gifts prior to a netrothal. This
: custon of sending A-A’JIQ:LO pricr to a betrothal gave rise to an’
fjapprehenszon whetnsr they wara inteaded as a means of effecting the
betrothals Saveral Rabbia, taarefbre,expressea their oninion that
}if-«ulﬁaxavara sent ia the presence of witnesses, 1t is pcssible
that they wera maant 88 2 means of effecting the bet*othal. COnsequentl

should anather man then betroth heﬁ both must divorce her.(?lﬁ).

a 209). EethaBa.
210}, 1ibide7b.

This clearly 1mplies that ‘the betrothed woman is not yet
permitied to her hnsband. o : ‘ .

. 211). Keth.7b.
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According to R.Jose, thess gifis were obligatory.(217). The
‘value of those. gifta ?auld, naturally, depend on the financial
pasitﬁon of the bridegroom. Thus WB are told that in a certaln
casey a bridegroom sontn gifts‘tq his briﬁe, consisting of one
:hﬁnﬁréd waganu éantainingrﬁars of vine hné‘ﬁare of oil and vesselﬁ_
- ,of silver ané goid and silk garments.(ZlB). Of another case it is
- regarteﬁ that between the psriod of Passover and Pentecost( seven
| woeks), a man sent to his baiae girts con51st1ng of twenty four
vagons containing new. wine ané naw oil and garments made of hew |
"linen.(zls) ' ‘

212). Accarﬁing to ﬂaimnides, the word is derived from =0 to carry,
1.8. the bridegroom himsslf probably carried these gifts to the

, house of the bride. Kohut compares it to the_&k. Thpfpord.

 213). BuBa9i5. | T |

214). ibld.

215). Kid8e2,6e

216)s K18d.50be =

217). Pes;gg*--"i

218). B;B.@Qﬁg,‘ ".

219).  1bi8.17a.
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CHAPTER V.

I HE UEDDING.,

| It woulé appear that 1n mishnaic 3imss, there was afi interval
of twelva mmaths between the betrothal ‘and marriage in tha cage of
vfa virgin,. and an interval Df'one month in the case of a wiﬁow.
. Thns, the ﬂisbna statea, "A virgin is allcwed twelve mﬂnths, frem
'ithe timﬁ B her intended husband claimed hor, in which to prepare
her marriage outfit. A similar perioé is grantec ta the man te
provide himaelﬂ with an outfit, i.e. to make’ the neeessary prepa-
rations for the wadﬁing dinner anﬁ,tha briéal,chamber. In the case
'of a widow, who is @reéﬁheé t0bs'1n possessian of séme triakets_
 and jewsllery from hérffirst”marriagé; shé‘iélgranted~on1y thirty
- dayse 1f the raspaetive periods ‘have expirsﬁ and they were not o
. Lnnrrieﬁ, they are entitled to maintenanee out af the man s astate. "
. o | |
‘ This period of twalve months was derivaa by R.Hisda from the
versu, "And hor brotber anﬂ her motncr sald; 1et the damsel abide
with uc a few days, at loast ten.“(e). Although the Hiahna makes

o . under
- no di@tinction batween B mznor, i Be 8 girl @?ﬁﬁ the age of twelve

| - years and a half, and a J*’Jl:.,i.e. a girl over the age of twelye |

‘and a balf, the Tosefta clearly states tnat;the_interval\of_twelve

1)e Kothe5e2e
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months is granted only 0 a w'>J/;.(3}, anﬂ eeﬁsequently it wes
, stated by Zelira . that 1r- the case of & mincr, who' 1s Llaimed by |
. hey 1ntended husband, eitner she herself oY her father has tLe
right %o pastp@ne the weﬁding begand the period of twelve montha.'
. O T
-it»was, however, wade Cgear:fhaf the'fﬁelvé months granted
0 a virg&n, bagan from the mament her iﬁtenaee has bana made the _-'
'suggest an that ins marriaga shpulé take plaee. Consequently,.x
longer period betwnen betrothal and marriage would elapses Thmsvit
'.Was taughtaﬂzf a man betwotﬁeﬂ & virgiﬁ, wha they he claimed her "
'anﬁ she held haek, op w&anber she cl&imeﬁ him and he held back, |
she is allaueﬁ twalve maathe fram the time of the claim ané not
from the tize of botro I;hal."(.)). , I
Several incidents are reported when the interval betweer |
batnothal anu marriag& 1a5uea fer many yeara. This vas the case ';‘
T of severu¢ Rabbis whio were betrothed prior tc »ﬁeir aeparture for:,j
| contiuuing iheir studieﬁ and marriea their bctrothad many years .
 lator on their reiurn. This was tha.aasa'of,RjALAba, uho,secret1y  -
betrothed the aaugm@ of Kalba Sobuas and then 'depaz#te‘a'fer o
hls stuﬂies. ¢t-Was anlg after an gbsenca of twsnty~fouz years
that he remrne@ to marry his betrotheﬁ._(S). B
. It is related uhﬁt Rabbi was engageﬁ in the preparations for :
_the batrothal af his san. It was agreed tnat tne s0n shoula spend §

). Koth.57b.
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pheuld—ssend twelve years at the academy and;that the ﬁa;riage
should take placé on his return, at the end of thisaperi?. fthen
the»éoﬂ‘saw‘the girl,-hefasked tﬁa* the'pewiod of ‘atudy before
._ marriage, shoula be reaunad to 51X yesrse Uhen he saw her again,
ke said, "T ﬁonld marry her ﬂﬁﬁ end then proceeﬂ to the aca&emy.
(D | | o
: It—wonld seem, hnwever, that the Robbis were not in favour

:of too long an interval between betrathal and marviage. commﬁnting
'-on the versos "Hopeqdefﬂrreﬁ_makaﬁh the hearﬁ»sick“(-?sav.laplz,),
\v_the Rabbis applieﬁgit to’a.@an~wh0abetro%hes a8 woman and marries

her after a long intervalj mbilst:”ﬁhen the ﬂésira cometh, it is
'a tros of 1ife"( ibid.), vas applied to a man who marries the woman |

goon sfter the betroﬁhélgfs).v.~

 DAYS_ON VHIGH MARRIAGE COULD.BE‘SOLEMKISE .

: According ta the Mishna, virglne are to be married on
Yadnesﬂays. and ﬁiéaws on Thursdays, and the. ﬁishna axglaias that
 the reason why virgins should uarry on wedmesdays ix being that
on Mondaua and Thursdays courts of Justice sit, 80 tnat if the husband

T

6) . hia.ﬁz

1% is reporteﬁ that she sold her bﬁautiful hair in order. to
malntoin him during his studles, - .
( JBI‘-Shabbanl' Jex"_rSOta. 2‘ 5.
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bad a claim‘as to the virginity of his briée, heo could go early
on Thursﬁag mnrning to the ,eurt of Jdustice and subnit his claim
{9). ‘When the gueatian wBe askeﬁ vhy she Bhﬁulﬂ not be maﬁriaﬂ
on a Sunday,. seeing that the Court of Jastice elt on Mnnﬂaysg the
f_nnswer'wna given that 1%‘takes tkree ﬁags‘ta make ﬁha neeasaary

| @raparations ﬁar the wedaiagg and & weéding on Suneay wauld not
give them the ﬂeaessary thre@ éayé, as no preparation is permitteﬁ
to ba done o0 th@ oabbath.(lﬂ).

It is @bvieug that the sslection of the day for marriage,
aepaﬁdeﬁ on tﬁe mseting of the Gour%s; If,therefore, the Gourts
wore ta mﬁetroa other éaya of the ?eek, the dey for marriages
wauld be ehanged aceerﬂingly. In fact, we are t@ld that before the
_time of Ezra, han the Courta ofwaustmce wet daily, marriagaa were

sslemnieec on each 6ay af the weekiill);
| It Baems, hmwsver, that ¢n 1be thirﬁ eantury C.E.; ths
ﬁepanﬁenec of marriage on a day @revions t@ the sitting cf the
E@arts, was no 1onger agplicable. Rux ths Rabbis, in tnying to
maintain the traéitian of tﬁa Misbﬁa that marriagea snaulﬁ ba held |
_.nﬁly on Wedaesﬁaysg offered @ther @zglanatiens f@r the cheiae of

that cays

L
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- Thus, Eainxappara\exglaihS'thgty%hﬂﬁreason‘why‘ﬂbﬁnéséay wasg
seléeted as a ﬁaS‘fer‘wedﬂinga;'becaﬁgeﬁcn that 6&9 of the week .
Bod blessed the fis hes "Be fruitful and multiply and fiil the waters
in the seas"(aen.l,22¢), -ang noneeqaently,it would be & pr@piti@ue
”day for marriageaﬁlzj.

That marriages wene helﬁ on Wéﬂnesﬁays, we . see from ths
following incident. An:impormant.maa.rrem.xabnl(lﬁ)»yas,ﬁglaing 8 .
marriage feaétffar hia‘sen*@ﬁ.a>Waﬁnesﬂﬁy,*icwwhiéhfmany guests
were inviteds During the fbast, he askeﬁ his smn to Peteh a harr@ﬁ
of wine from the atticy Whilst tne son was in the attic, ho was
bitten by 8 anake andzﬁie@;,ﬁfter a while, the father went to look
for hle son and fbﬁﬁﬁ'him Gesds The father maiteﬁ’iillbaverybaﬁg
“had Pinished the mesl, ghan he‘télafthdm ﬁhat inatead of reciting
the marriagé beaeﬁi&iﬁaﬂs;fthey'wiil,nawﬂhave~to‘recite-the mourner's
. benedictionse(1l)e | | | | S

It was actusllg on tne £ifth ﬁay of Greatmnn that the fishen
werse blessed, but Bap Kappara sxpleined that if marriage takes
pisce on 8 Wednesfay, intercourse would take place in the
avening, which 18 regarded as part of the fifth days

With regard to the marriags oF a wldaw-ﬁn Thﬂrséays, Bar Kagpara
explained that since intercourse would not take place t11l the
avening, which is already part of the sixth day and it was on
that day that God sald to them(Adam &Bve), "Beo fruitful end
maltiply and raplenlish the earth.“(@en.lges.)o_

 Since both hlessings rafer to progenys Bar Eappara ragarded
Wadnesdaye and Thnrséays as pfopitioua for the prOpagatioa of
- the spsclec. _ .

"In the ﬁaaa'of a‘wiﬁow»marrping'on Thursﬁays, the Rahbis offereé'
the explapation thet this would give the man three full days
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| During g@riodsgbflpgrseeuﬁién,'we £ing théﬁ.ﬁhé day fér
ﬁwwmi&gé was'dhang&dﬁfrnéuﬁ&ﬁnﬁ@dag iavTaesﬁayﬁ Thna;'ﬂabba stated,
“ﬂﬁ decree wéﬁ»issn@aitnat a‘maiﬂen-whg marries on the fourth day

of %he-wa@kg?@ha;1<haﬁﬁ tnq f;rst\gaguai iﬁ%efeogrseijus primae
noctis){15) with %ha»ﬁwaﬁea%;'mhe day for ma?riagﬁ was,therefore,
changed from Wednosday to Tuesday." When Rabba was askefl, © but,
-suﬁély the Profect would get tﬁikﬁGW‘tnat marriages take place on
@d@ﬁdays'an@ 86 benefit would be'ééﬁivéﬁ from the change of day 2"
Rebba replied that the cheng@ was not knawn to th& Frefect and that
he would not taka ‘the troubie 1o rinﬂ @uﬁ\whwther marriagea take
place on any other ﬁagaﬁlﬁ)ﬁ-ﬁebaraing«tan@Laizar, the day of
marriaga could also. be ehanged o account of sorceyry; since sorcersrs

were WPnt.tu graetice witchcraft on a 8ay when wedéings are halde
- (A7 | | |

to enjoy the company of hifg wife, 1.0+ Thursday, the day

of marriage;- Fsiaag, mhea @ mﬂn ceases Tork eanrly qnﬁ Saturday
the day of resu. .

(&ef« Ki& ‘tht Jav I

13). A city &n Gel*laeg inhabateﬁ by pr;esta in rabbiuic times.

In Fce.x.a,be, we are. tﬂlﬁ of G0 iéeﬂﬁieal inciﬁent in the
casa of a great man in Tabylun. .

- 15). See J'Ec V@lt?iiv 9039)! o

ﬂcucréing to Megillath Ta’ aﬁith, this 6ecrea was issued during
tho persecutions under Antiocchus Epiphaness "And how 4id the
Crrgiza opprass the Jews ? They appointed Prefects in the clities
to affljet the brides; and consequenily marriages had to be :
clemhiged in secret. When poople saw the light of a candle
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I‘ﬁ‘ éeiﬁctsng a Gey for mar»x‘ziég&, the Mishna ruled that no
marriags should be held on a Sgbbath or any. mjgr Feativale(18)s
Sizniiarlmwe are told thaet no mevriage ﬁhﬁﬂlﬁ take glaee on halfe
hﬁiyﬁays(w); aiid the reason being that we s"xoam n@‘t xmx joy with
Joy {20)5 iua., the ;}@y ana Lappiaass of m:wiaga would detract from
3153 the joy and mapginasa of tho Festivals
!&lttzm,.gﬁ the maia marriage calebra tian would be hald at the

houge of the briﬁegmgn op his fathery s@vaml rmmwneas ‘are found
o & Peast taking place in the house of the bride's father, prior
to the z;onsmzm%ibn af‘ marri&ge. This feast v'ass callsd x'niivim>and
according to dJastrog, it is awiveﬁ fmm tne Gk.r,w"‘ylr""being
| Jost mawif,d“ ar by confuslion with ‘Trf"’)'-‘/“M "aserifice pefore ths
ﬁeﬂﬂm:gv 1t -haa, beon sugpssted by Hirschberg that since no reference
 to this feost ',is 2oand in the -Ba'bylﬂxﬂfan Talmad, it was ﬁfoba:bly '
unknown anong the Babypl cmiaﬁ é!awa* but was mﬂ.ﬁ kept in Palestine
as a custom borrowed from the Groeks. (21}, |

| That thexnao 9D formed part of ihe marriage préliminaries,
and that no merricge would tak@ place withou® i, is Q*J‘.@af from
the following Midrash: "It is similez %0 a ’i_c-ing"s son who betrothed

£

&t Bevor Fail { a a;)laaa near Jabneh), they knew thot & marriage
was boing celebrated at the houses Mattathiss, the son of
Johanan the High Pricst hed a daughter and whens on the day
of her marriago, the Profect cams t@ defile her, the Jews rose
irl revoli sgeinst the Gresko. . ,

zfegd’a"an. chavis)e

A reforence to the burning of a camﬁle as a Sigﬁ that a marriage
was taking places is found in the fallowiﬂg Baralitiha: "The
noise of grmﬁatwes 2% Burni{ a pisce neay Lyéﬁa), announced
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o xing's deughter and thoy armﬁgeﬁ that the x/nirv/2>should be
heidfeﬁfsneh»anﬁ such a daye The king's s ,ﬁés lsocking forvard
tﬁ'%ﬁé mafriage-sn‘"tha ﬁ"‘s daughtor wag 1@9§%ng forvard to the
marriages ANG y@ﬁ, rmat was éelaying the marriags % the x'pJIO1SD,
{22). | ‘ | |
' During the veek ﬁmn -thai_'xmuo maﬁfaﬁ mm@ on intsnded
son-in-law més:ﬁermiﬁtaé o eét.at the .house ef~his‘1ntanﬂéﬂv
fathar»iﬁ~£aw, the latter eeing susgaﬂtaﬁ Qf not giving Ti‘hes_
This coneession was g“uﬂtaﬁ in ordey not io cause any strife
batwa@n the‘eonhia—laﬁ and the fataerﬁiﬁalaw.tas). Acoording
| to the miﬂnﬂsh, the chen 3@3@& prsceadiag the coming of the
hessiah, will be axndioMdFor the righicouss- Only those who rill
take part in the x'bd'or’a, $+Csy who millrmake the necaasary
 arrangBmﬁﬁtsg will partibtpaia In the g?eat teast when the Messiah

fcomae.(zk}.

taat a ﬁ;@cumaﬁsian was being pcrfsrmsﬁ“( ;hn neise of
grindstones was an indication thset come ingredients were being
ground for the purpose of treating thé circurcision wouRd),

- and "the 1light of a cendle by day and maay candles by ﬂhght
at berpr Iail, showed that & waaaiﬁg feast was belng hﬂlﬁ
thape,” { Soe Sanh.jzb.). -

That this barbarous custom was introduced by the OGpeeks in
: ibu roipn of Antiochus, may be implisd from the statement
the Rabbis that the kindling of the Hsaukeh lights are
ﬁohiiga-ery upon the wansng fainca theg too were gffectad
by this mizacle™ ;
( uh&‘bbi 233, p@ﬁ-l@aba)i i

in the ?1rstABaok of Haccabees e read, “Ané the rulers an@ the
aldeprs groancdy the. virgins end the youngx men were made feeble
and the beauty of the womsn changed. Bvery bridegroom took
up lamantatien aﬁﬂ she that aai in thﬁ marriage chamber, wWas



In Taiﬁmﬁie | times, the induction of the bride into ‘ﬁhe home
of hey mgebaﬁﬁ,,, tﬁénsﬁtuteé ‘the final act in the consummation of
: vmamiag@(fiﬁ) " éﬁﬁa Hirschberg -suggasf"&é t&‘m% the He:bi'éﬁ. torm §xiw oy
for marn ‘iage, is dériwa from the» ’mat Xwvy to earry, since . it was
eastomx*y 1;0 earry th@ brido fmm her ham@ to the ham of her
‘nésband in a 1itter(26). - o

3 mfei’-ﬁﬁc’e to the ‘Bﬁﬂa‘é‘; | @réeé@gimn is found in the Book of
Maccabues. "After this came word to Jamattmn and Simn his bro ther
- that the cm;‘ldren of Jambri ‘mado a gr@at marriage and wers gringing
the bride from ﬁedaha with a great i;rain, as mmg the .daughter, of
~one of the great princes of Canaan, Thei'sfora thep remambe.i@é‘ ;Jahn"»'
| tmir brother, and ‘we:ﬁt up .and hid themée;lms under the covert of
the mountain. And "‘they uf’taﬁ zxzp ‘their 'egé'fsfaaﬁ looked, and behoiﬂ;g

It has, hovivorsboen suggesteﬁ 'that these pemecutmaa fefer
1o the time of the Emperor Hadprians,
{ Bee Boncino Sanh. p.204, note 5.).

me.Krauas sua‘tqs that the d‘aar&a 0% ‘ius primae noctis
wos és;stwa b;v me Praetor Lucius Quiatusg about the year
117 C.E.

{ See ReBud e vol. m ). _

17). de
18).

18).
20).
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'.there'WﬁE much ado énd;aléc*gréaﬁ.Carriagé; aﬁ@'the:briaagﬁmmn
came forth anﬁ his friends anfl brethreu ﬁa nmat them with tlmbrele
"and iastrnm@nts nf mnsie and maay w&apons. ‘Then Jcnathnn and they
7 that were with him.roaa up ag&inst tham.frnm the place whers they
“day in ambush, and made & slaughter of th@m in such sS0Pt, as many
fell damn deaé, and tne remﬂamt fleﬁ into the mountaing and they
took all their spcilu Thus mma the maﬁriagc tnrﬂeﬁ into mnurning
and the naisa of thair malaﬁg mnt@ 13m%nta%10ﬂ-”( I Haca.9337~ul.).
S It was thu vustam.f@r the bride to be carried ins
1itter frem ths house cf h@r fath@r to the home of her husband.
| Thie custom prevailed in Paleaiine 111 the seconﬁ centnry, G.E., :
.wh@n it vag Giseaﬁtiﬁueﬁ as a. ?e ult of the Hadﬁiamic persecutioﬂs.~
~ Thus the Wishna gﬂatas: "During the final war(Z?) they @eeraed
" that a bride should mat 80 out in a litter in the. midst of tha
cityv{28); and the reason far this @rohibition being the danger -
‘t@ chastity,i.e., thewe wns danger of aaing aﬁtackeﬁ by Roman
801ﬂ1ﬁfﬁ.(29). ' ’

21). Hirschberg, A.S 5, Bﬁtrathal and marriage in the Talmua, in
Heatid, vOolJVe ﬂérsaw,lQQS. @c 88, ‘

22). Hidrash tﬁ Psaxma_;_.

‘95) Gna of the @rincigal acts ef the wedding propaer in Bgaﬁit, is
the entry of the bride into the house of ths briﬁegroom.
( A van 3olmsy op.cltey 9.35.).

4he ueual form of marriage in fhe Assynian Laws 1is the @rdinary
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Ehis.éﬁsﬁom‘cfvcarryingzé betde in a iitter must have been
ﬁidély”knéwn; asﬂnmmy r@férences:ié‘it afe=fﬁanﬁ’throughaut'thé
.midrashic l&terature.(}@). in r@ct, seccording to several Rabbis,
‘this mustem alreaag'exis%sﬁ in biblinal times. Interpreting the

" yerse, "which executeth judgement for the aggrassaﬁ“i Ps,1h6,7.),

'aa~enongmnu@ Rabbi &aateé that it refera to Rachel. Rachel was

v'@lscea in a litter aad was braﬂght.in by her‘father, then the
~fathey axtinguxsheﬁ tbe 1ightp, took herngut of the 1ittér ‘and
p&aceé Leah in her stead.(Bl) Aec@rﬂing to R. Judah b.Zabinah,

Aﬂmam ma#riaﬂ Jgehabaﬂ hiﬁ wife by placing hee in & briﬂal—litt@r
rnilst.éaranranﬂ ﬁirﬂam.&aﬁce& pefore hora(32).

. The carry&ﬁg of the briﬁal-litt@r waE usually done by penple
‘af‘importancec This we see from the fullowing illustratian‘ It
,iS simiiav to & King who married hﬁs daughter. When one of the
Prefeots ef“erea to help in earrying ‘the briﬁal—litﬁar, soma
gsople objeete ‘ Let nimb@ 850, the king remarked, tD*@OPPQW he is
marryia& hiﬁ ﬁaugnﬁsr ond I shall reeiprea&te thia honour by
aarrsing the bridalalgttey of his ﬂaught@r."(ﬁ}).

- patriarchai tgpe, in which the wife leaves her own fammly
© 1o entfer the house of her husband.
( Drivsr & Hiles, Assyrian Laws, mp.cit.g Ds 13;.) .
26);,,ﬁire¢hbﬁrg, opsCitey D.BB. '
27)s Bar Kochbah's revolt, 132-135 C.E.
28). 2V L
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~ 1In order to 264 ﬁignity to the propession, ths wealthier
elasses and probably the nmbility, placed tho bridal«&ittar oh

a horse or oven on ah e‘lephant. This is apparent from the following:
1t is similar to E kmg vho was marr,ying his ﬂaughtem One of the
principal men sai@ o the n:ing; It is becaming for a king's.
daughter thet her litter should bo pkacod on an elephant and thus

raise hey above all traa mbl@s of the ngﬁom Te Theroupon, another

. of his principal men raplieﬂ, 'An elephant is tm high and no one will
pe able to see her b@am;g and . cemeliﬁass. lot.- the priacﬁss be ‘placed

on & horsey sm that ail ‘the nobles ef‘ the k--ingéam cmld s9e her
'_beauty " Theraﬁpw, a third, pereon remarked, I ig tme that an-

. ‘elaphzmt is tall; amﬁ it Rlﬁ becoming m ride on & hame, but these
anmals have ho mouths *l:a -Epealc, no aanas to clap, no fest to |

_aame. it mmw be better to carrg iwr on amulxﬁem in order to
aisplay her bazmtg."{i%). N ' |

o It soemsy mmwer, that in Hishnaw tims, it was. cuswmarg
to hire carriors fer the bz*iéalnlitter. Thus the Misbna statea,

"If onc Mma an. azzss—-ﬂrivar ar ¥ 8 mgganar to bring ditier-carrisrs

- and plpers for a bride..uana they bmak theiy engagemont; if 1%

is in & place whore a0 others am avallable for the same wages the

man may hire others 5t a mghar waga, anﬁ ela:.m the differsnce

{from tho fsrat)@“(jﬁ).
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It once happened in Naresh (36) that a man betrothed a girl,
- vho wap 3tillia'ﬁiﬁorg-aﬂﬁiwhen'she had éttainéé‘hsf majarity'ane
was placed on a hriealalitter, anether man cems and shatched ke
. her aﬁay. The Rabbie ruls& tbat her marriage 4o the msn who haa
gnatchod her away wag invali@, as she was alreaﬁy married to tho
firat m@ﬁ, ang R.Papa azplaiﬁed that thiﬂ ruling enly applied to :
Narosh as there, ﬁahabitatian beiaaen the bpide and groom usaally
takes @1ac@.befpxe the,briee_is glaceé.iﬂ the bri@al—litter.

( 37). o N |

It'wagveuéfoaéry‘fér thevbriﬁa to‘be"érﬁgﬁﬁd in beautiful
¢lothes and to be docked vimn ornam@nt& and gerfumnﬁ, prior to her |
?-being @laﬂeu in the 11%%6?.(38). Thus R.Ievi stetes,"It is customary
to aéarn the bride and perfum@ her befors lﬁaaing hey to the bridal-~
ehamber."(j@% xa fact, ihe Rabbis ﬁansiﬁareﬁ it a religiaua duty
and aB an act @f kinﬁness to attend. ta the briﬁe 8 requiremauﬁs
- on hey meﬁaingnaay; Ehis religieus ﬁuty, the Rabbis maintain, was
performed by tbeuAlmighty Himsalf@ whenvha dackaﬁ Evevwith.tmenty
fbﬁr‘@rtielmﬁ‘nf“ééﬂrnemﬁnt.anﬁrﬁrﬁnéhi'her to Adame{h0)e .
it maa,tharafars, this canaiﬁeratinn whicn prampteﬂ R.Tarfen

%o interrupt his atuﬂy of the Law anﬁ %o oréer his wife ana mpthen

Acc@ruing 0 o Baraitha, Amram.ﬁivorceﬁ his wxfe vihen ?haraoh
issued hile decreo that every male child should be thrown into
the river. His daughter, theroupon, remaitked, "Father, your
. Qecree is harsher than that of Pharaoh., Pharaoh decrecd only -
againet the males, vhorcas your decree lo agalnst all childrens
. Ag a .result of this argunﬁnt.AAmram.reum&rrmeﬂ his wife.

( ibid.).
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 $0 batﬁe, anniﬁ anc adorn a puar bride, aﬁd to dance bef@ra her
"until she reached tho- home of her husbaﬁﬁ.(hl)@ |

It is reported that when R. Ishmsﬁl hearﬁ of 4 vow, made by
'a certain man that he would ﬂerive‘na benefit from his sister's
doughter( i.e. bﬁ would not marry - hsr), he br@ught the girl into
his hause and @“Gare& his familg to adorn her -end make her beautiful. )
‘ReIshmael then calleﬁ.far the man and asked him whether this was
.tbé‘girizfraﬁ whamfhé‘ﬁowaﬁ’nbt taféerive‘anﬁ beﬁefit« Nos the man
_replied. Wneraagan, R; Iﬁhmael permi tted ?ne mati 0 marry his niece
and at that momﬁn%;vaszshams wept and saiﬁ,“?h& daughters of Israel
are beautiful, but poverty aisfigures them"(uz)»

‘Althongh 54 was cuutamary for a bride to be perfumed on her
wa@dingfday; we are t@lﬁ that inAJerugalem during Temple timﬁs, there
was no nsed for a bride tm‘@erfume harsalf bacause of the ofour of
the ineenss,3rhich was very strong in the~e1£y; and according to
_ona Rabbi the aaaﬁr was S0 strong that 1t even reached the city of
Jerichu.‘coasequeﬁtly, even in the eity of Jerich@ tnere was no need

for bridss to parfnme thamaelvee.(hB)

34). PasiksR,
_ 55) ¢

36). A city. iﬁ‘ﬁabylﬂﬁ¢
37). Yéb.ll@aq-

‘38). Describ§ng o wedding gcene in the Y&mﬁn, Dr.Fayein states that
, the brilde was dressed in a long gowm of clath of gold with wide
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| 'ItﬁgeEms\thatgiﬂ Babylbn thefe"wéé,évsgeniﬁl vessel calleﬂ': 
a,bfiﬁe‘sshath,Aiﬁam'mh&eh‘mne brides nseénte=haths‘an‘thair”wedﬁinga
_.éay.(ah}‘ This b@fﬁ, hoﬁeyér. aid n@%'exémpt'the‘bfiée=fram'takingi
hef»fitual béth.pfiarfto-the caﬁsﬁmﬁatﬁen of marriage. ‘nara was
an opinian exprasseﬁ that there was no neeﬁ for a bride to gerfcrm
*itual ablution; sipce the water was baund ta gpmil her maxa upy
'; which, accerﬁing 1o Rashi,cansiste& of paint ama pawder, which.the
bride uead for her face and ey@*&iﬂs.(hﬁ)o |
 In Mishnalc timas, it wss custamary for the briﬂe, 4 she
mms & vi"gin, te be led to her husbaﬁa 8 hema with a,xmz/'ﬁ(ué),
" ang an uncovered head, or with loosened hair(h?). In fact, if on
the é@ath of her nusband, er on being divarcea, she claims that at :
the timﬂ @f-marriaga she was a virgin and, therefnre, antitied’ ta_"
-‘jt?o hundred zaz, the nishna 15 propared %o aceapi he& ciaing
'@rnviﬁeﬁ thai there ave witnesses that at the time- of marriage
she left her fatner'a heuse in an XRI1ad'DDr x:ri'th hm* head ‘uncoverad.
| (1;8)» o |

sleeves and as m&ﬁy necklaces as poss;b&e.
{C.Payein, A. French Dﬁctar in the Yemen, Lﬁndon,19)7.p.199 )

39)s EXeRe23.6.

lﬁ.{);‘u -EGG.R.?;Z_L S@ﬁ 8130 G‘Q .Ra_ﬂa 23 _,“' @F N 3

This reference to the tventyafbur articlea of - ornaments with
uhich 8 bride was deckeds is bassd on the veses in Isalah,
i8-2h. It was tgken for granied that every bride would be

-aﬁorne@ with 21l these ornamenis; for atcording to R.levi,
"Just as o briﬂe is decked in twemtymfaur kinds of ornomontis,
.80 should o scholar he praficient in all tbe twentynfour
Books of the Biblse." :

( CantRe uz,a Yo
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-The<ﬁi$hﬂa s$ateﬁ that during the war‘nf'mitus(ué},rtha
Rabbis decrsed agaiﬂst the uﬁe‘ﬂf'crawns worn by 6316653(50};
:Wheﬁ*the:quéaﬁiaﬁ~waﬁ askﬁagﬂwhaﬁ mﬂans;crawns\waﬁafhg brides %
the faply'waﬁ giﬁaﬁg A miniature g@l@en'eityﬁ(si), vhich is
.explaine& as a polden ecrowm in the form of tne city of Jarusalem.
{52), Alth@ugﬂ brides wers no langar permittea to weap sach Crowas,
they were permitied ﬁo\maar‘a‘cap.@aae of finekaaol(sj}w

ﬁﬁeaus@'gf‘ﬁhe destruction of the Teuple, as a sign‘of
mourning,'anbfiﬁefwaa adviged #ot to put on all her ornaments: but
to leave off:nn@vﬁr‘&wn@“Whan the question was asked what ornaments
a briﬁe_shaulﬂ 1eave~eﬂt,‘ﬂab*répiiedvihat she ghould not remove
the haiz on the temple, whie&nmas ﬁéually removed as~a~mark of -
clegence(5h)« Hirschbergs h@wéverg-exglains'thatfit wag customary
for the brides to curl their hair; but since the destruction of

&l)wf;su!ls

. RsIshmael liveg during the lattor part of the f&rst cantuxy
and the esrly part of the socond century,C.E. This period,
folling roughly between the destruction of the Temple and the
Bar Kochba revolts and extending some time beyond the fall of
Bethar in the yoéar 135 C.B.s cmet hsve besn oaa of hardship

- and paverty for manx Jews. _ _

43)~.”

Lli) s Shabbe77bs | | |
Greck brides used to baths befors marriage in the river or in
water broughi from the river. This was n purificationy but at

the same timo it was belioved Yo promote brides' fertility,
as the Watern af the nuptlal batb are exprassly degeribed as




the Teﬁpié,:aa a pign afVmaurning; anevipgkwaf”zhe bride's hair"
was left vnourled.(55)s | - -

| :Géaaﬁfﬁﬂblieitg ﬁésvacearﬁeﬂ'%ﬁe bridal processions Thus
we are told that
{56) and bellés{57) wore rung to attract attsntionc(JB)a Aceording

“aﬁm@tﬁﬁs used to aanauﬁce ths bridaiaprncaesion

410 R.Hisén,; svery waman, bath yﬁung and 014 used to run st the

- pound of the bell, in order to witness the @roeassien;(SQ). In fact,
& case is yecorded vhen a trustes wae summoned befbre Rab and chatged
:mith n&gl&genge duxingua we&ﬁing;prnaesﬁien@,There wape.cemtain -
gérﬁénera mho~uaeﬁ‘%a_ﬁépésailtheir sga&es‘with;évparticuiaﬁ@alﬁﬁ
'ﬁbﬁan@ One dayy hnwévewgiﬁ&ay depuﬂi%aﬁ the spades with one of -
‘themselvess On Eeafiﬁg'th@TSDunas ar‘%enia,-snﬁouneing‘a’bfiaai-
;vprocessi@ng the man, in order to watch the progession, entrusteﬁ the-
spades to that 014 waman. on his ‘returny he found that the. Spades
viere stolisn. The matier was brnught before Rab, wno ruled that the
‘man wag not liable, cons 1&er1ng the fact that they thomselves used
 to Geposit their spades nith that old woman.(60).

- - .

”1;fa-g£ving”z -
{ G.Thnmsen, Aeachylns gn@ Aﬁhans; L@ndoa, 19hia pvlh)-).

 B5). See Reshi, $d.10c.

46). It ssems that in the third and’ fuuxth centuries,C.E. , the
mpaning of the term xn/»>was already forgotteny since aeveral
intepprﬁta%ions'tm tna meaning bf the marﬁ, are offered by

everai Rabbite D ,

Whaﬂ the qaestimn wes asked in Raleatina, "What ie:Uou;-»?"*
the reply was given, "In Babylon they call it a slumbering
couch, whilst here(in Palesaine) they call it xn 121> 1,005 8
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It was indeed considered a religious duty to accompany &

‘bridal-procession and the Bapraiths states that one should interfugt-
the study of the Iaw for that purposs.{6l). Both R.Tarfon (62) ana
his disciple R.Tudah b.llai interrupted thoir study of the law

in order tﬂwparmieipatE*iu‘é bfiéalaprbﬁesaiéhe It onege ha@penaa

that R.audah h»Ilai was teaching, whon a briﬂal—prscessian passaﬁ

his house. e interrupted his teaching and %told his disciples to

take part in the procension.(63) , for sccording to him, the practice

of the Law, i,e., to takte papt ;n a briéal—pr@cassien which is a
religious duty, takes precedence over the study of the Law.(64).

7).

kind of a sheal rounﬁ the shuuléers.

When the question was asked in Eabylen; "ghat L6 xnisn 2" the
replg vas given Ya myrtle-canopy” il.c4y & covering nade of -
mEetyienx myrtles under which the bfiﬂe gat in the litmer.
(&e@ Pnel Moshe on Jar.Keth.Q,Z.).'

R.Jﬁhaﬁan'mniﬁtaineﬁ that 4t was s veil under which the hriae
oo carricdy and very often fell asleep under it.
( Ksth.l?b Jar Kethe2,1e)s

Dr.Buchler suggeats th&t~ﬁhﬁxnhj*iﬁﬁﬁ a mawriage songs ana

trapolaten the Hishhgy YIF thereo are vitnesses to the fact
“that she went out accompanicd by a warrisge song.

{ As Buchlers The Induction of the Bride and Bridegroom into
the >>In 5 in the Piret and Seeond aenturias in Palestine,
W&!’S&lﬂg 1927a 9.22.). : .

According to Buﬁhler, the word is aerived from the Lat."Hymanaus".

. Hirschborgs on the othey hand, found this tranalation unacceptable

He mentions the fact that this translation of the word was
sugpested by Levy in Magazine, XIX, p.133., but cannot accept
it on the ground thail the mshna clxaarly implies by xn/s+n that

the bride wore scmsthiag on hey when ghe was earried in the
litter.

{ see Hirschberg, opscite, 0.BY5 note 24)e

See ﬁnmh. Jg 18, where the term is useﬁ for 1omsened halr.
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| Itfwas,heﬁeﬁer; uﬁﬁérétﬁaﬁ'that'ihe_interru@tian of the study
of the Law shﬂﬁl@“@ﬁly ;ake piaee*whan therefare'aci sufficient
people to acacmp&nyQ%he”prdeésSiﬁn‘(GS) Similérly,'twa bridale

| prﬁc@saiaas shaalﬂ not be arrangea 0 take place on the same aay,

unless thare ara suffiei@nt penple tg take part in both. On the
other hand, Reéimﬁan b.El@azar ruleﬁ that even ifz there are
sufficiant @zogle for both proeessinns, they should not be held on
the sams- d&y,/&s tazs mightileae tc jealauay.(éﬁ)a :

a@:.»cem.a Li/2.Buses ¥

. Soms sugﬁest that thib ﬁefars Yo Quietus, A Boorish princa,
, gﬁpaégxag gy irmjaa to! commanﬁ the army which overran Babylon
/ n £ 250 TR )
ﬁae ioneino ovta, p.265,nete 5.§¢

. )
=,
~. \
—

515\ Sota,
,32)/. Sha :

/"Iv is reparteq that shen’ R.ﬂkibh was married, hé and his wife
. 7 olept on siraw and he pleked oul the straw from her hair. "If
S 4 I could afford 1t" he said to her, YI would present you with
ja- golden Jerusalem” i.e., 8 golééa arnameat with Jerusalem
‘engraved on i%. N \/
AL Bee Hsé.ﬁﬁau). : BT v

/{f Yheny sabseqmantly. R, Akiba presenﬂea his vife with such an

//' ornament s thbWWLfe ai’ﬂ;@amléel becdme very jealous and demanded
. -thet her busband should present her with such an ornament. "If
/ you would have done for me @ha&'the wife of R, Akiba had done
: for her hushand? R.Gamliel weylieﬁ, I would bhave presented you
with one. The wife of R.Akiba; sold her hair in order to enable
her husband to- %uﬁy@:- R N
( see.aer.snabﬁpﬁ,l ) -EA,'ﬂa-;‘ - ? _\ |

S v = ' : S

.%M'&m@m,ﬂffk o
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So important was the briﬁal«prncessinn regarded by the Rabbis,
that it took gmcedencu over any ssher pz'eceaaion‘ Thus we are told
- that if a funeral praeeﬁsien and a bridal pmeessmn happen 10 meet,
the funeral proccssion must make way fo# the brida lvprace.saionm(ﬁ?) 0
and although it has been taught that both procesgions must give |
way for the XKeéng of I‘er‘aei, it meé_ happened that King Aé?ipm. gave
way for a briéal-pmeésﬁion, ie:m& the ’Sag@z @‘réiéaﬁ him for this
aet.(&&). When the king was askeﬂ vhy he gave way to a briﬂal—
proeessian, he replled; "I wear a crown every Gays but the briae

woers it only for one ﬁaya"(@).

5{5) ‘ Himcma-erg; opeCitey Ds90.
57)s Hebrew xQ=> v is translated by' scmé as an instrument from thich

bells are suspended. Othors translate 3% by "drum" or "“tambourine"
implying that a Grum was sounded 4o attract attention.

59). I

As the saying goes: "At oixty as at six, the sound of a timbrel
mekes her nimble" S , | -

60)v Bty 3t
62). A.'R.Nathan, 41,13 -
63). Eoth 17a; Meg.29a.
6l). Seme 1ds -

65) ¢ Kothe.

Vhen the question was asked ,wmmf many are sufficient?” one Rabbi
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Round the litﬁer;zpeople carried candles (70) 4 played castanets
(71) -and anvrlutés(Yz)‘and probably on other instruments of'music.'
These pmlayers were probably'hifea.(73); ﬁanéing,amd singing praises
of the bridé accompahie@ the litter.(74). In front. of the‘hride,
~a cup of wins, called A cup of good tidlngs(YS) was carried, and
the cloth of v1rgin1ty {76)+ Prom a Baraitha it appears that only
.in the case of a virgin were the cup‘of wina‘anﬁ~the cloth of

- virginity carried. For Bkes the Baraitha states:"If she lost her

Eéplied, "twlve thousanﬁ men, 1ncludzng the trumpetars.
- "Another Rabbi raplied, "twelve thousand men and six thousand
trumpeters "o _

p o~

66) . Sez‘fh 1:1'

Hatred and Jealousy will,no doubt, be caused it one brzde has
a larger following than the other.

In a eity of n@n-Jews the Rabbis declared that for the sake :
-of maintaining peace, Jews must participate in a non-dewish
bridal-procession.

(Jor.Gitt.5,9; Jer.Dem.u,S.).

67). Ksth.17a.

68).  1bid.
€9)¢ Sems1l.
70). Sanh.32b; Pes.Rabbli3s

7).
72).
). o
h) . Ke%h;i6b5~3er‘ﬁggggz7._

Whett R.Dimi came to Babylon from Palestine, he reported that
in Palestine. they used to sing before a bride,."No powder and
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Kethubah, or she hid it asnd it cannot be found, or it was burnatg

if they danced befors her piayeﬁ‘befcre hep, pasSeG‘befere her
- the cup‘of“giaaviiﬂingag or the c¢loth of virginity( at,tha_tima of

marriagebg aﬁé'i? ﬁhE has witnesses with rogard to ons of these
things, her Ketnubah is two hunﬁred zuz.”(??).

Acearﬁiag to R.Judah, it was cugtomary to pass before the

bridé a caak»af“winef:anﬁ accnrding to R‘Aﬂda, if she waa a virglﬁ'

. they passed befere her a closged easky but in the case of a wiﬁsw

or divoreed waman, an Opeh eask waa pasaeé.(?&}.

7).

76).
T

0o paint and nNo waving of the hair aﬁé yeﬁ as gracaful as
a gﬁ?@lme" , .

It is roported t&at<ﬁ.3uﬁah b.Il:i used to taka a myrtls
twig and dance before the bride, whilst recitgng, "Eeautiful
ané graceful briﬁ@. ' ,

R.Samuel beR.Icaac &anceﬁ with thoes twigs.( 1.8, he used
io throw up threc twigs 658 after the athsr and ¢atch them
W Tarhs

{ See Keth.17a, and Rashi 16.1030)._

When the juestion wss asked, ”Ehat is the cup of glad tidings 2"
ReAdda b.Albmaba replied, "A cup of wino of Terumah"( the levy
of @raﬁuce given %o the priest. See Rumb. 18,8 £f. ,)s since

Terumah is called in the Bible "first"( Humbd,15,20-213 Deut.
i85h4) 980 is this bride"first) i.0., she is5 a virgin and
for the fimﬁ time Geaicat@a ‘Lo marmed life.

Koth.16b.

ibide

When the vgrse'states aAnd they founé‘amnng the inhabitants

- of Jabesh-gilead four hundred young maidens that hath not
knomn man by lying with him"(Judg.21,12.),; the Rabbis asked

the question, "whence did they know thet they were virginas?”

and R.Eahana replicd, “They made thom sit upon the mouth of
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‘Frgmifha rabbinic statement, "hen the bridegroom goes forth
to mﬁet his b?iﬁe"(79),’it‘ﬁéems that~it was caﬁtamary‘far the |
| briﬁegﬁaam ta m@et the bridal-procession an the way towarde his
’..home(aﬁ) ana tbat the bridegroam,was dreassed in white.{81). On thse
verssy "G54 came from smas‘."‘(mut. 3342.), the Rabbis state that
- God cams liaﬁ a bridegraam $ 723 mﬁat his briée(xarael) {82). SQmetimes,
the briéegrasm,even went as far as the bride'ﬁ house in order to |
accompany the hriée;a;l the way. "It is similayr to the casezef a
bridegroom who brought a litter to tbeieﬁtran@é‘of tne'hfidefe
house, in arﬁ@?'ihat'she should enter his hbasé-imm@ﬂia%ely(83)¥ or
%14 &5 1ike a king who marri@d & wvmsn from another ¢ountry. He
1&&5& her 1n a litier and earfieﬁ hor into his own c@untry."(ﬁu).

- This prnceénre,haWQVﬁr, was nnusual as normally the bride
ﬁ@ulé aat ﬂut in-a litter nf her OWliy and only m@et the hri@egraom
on the way. It is pcssibla that in eases vhere tﬁe briﬁagream was

- of royal or nable family, a special litter was sent %o_feteh the
bride. . o .
Prom the ﬁmmaa@ "Daring the var with ,-ﬁ.réspa:’s".i.an,r the Rabbis

dcereed against the use of érawnSmmérﬁ‘bylhriéegmﬁamsﬁ(aﬁ), it 18

a wine-cask, When a woman, whe proviously has had intercourse
with o man, sat on it, the odour of the vine penetrated. In

- the ecasg of a virgin, the odour of the wine 4id not pametrate.
{ Bes ?@boé@b‘)gg : ,

Ber;»" b ‘

79). “‘Ia ﬁnb6b‘h

This expr@ssi@n is useé in connsetion with the beneﬁictiaﬁ for
rain. Whon the question wms asked, "When do we begin to recite
the benediciiocn for rain 7% the ansver was given, "When the

bridegroom goes out to meet hig bride™, which means, when the
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ciaar‘that'befara the deétiﬁé%i&n<ﬂf'iﬁe'Tem@lag 1t wag customary
for the %ridegﬁaom to wear some ernwn on his head. What this erown
'cosiatad of, is net stated. Aceom&ing to Rab, tho prohibitimn of
- the Rabbis, was against crawns maﬁa of salt and brimstone(&ﬁ),
but\there,waﬁ>n§~grebgb;ticn-against‘the-wearing of crowns made
fron iﬁyrtle and z‘-osea. Aécﬁréiﬁg ‘to ’Samuéi,' even orowns made from
.'myrtle and roses nare prnhihited by the Rabbis* anly those made from
:raeﬁs anéd. rushas were permitted. R.Levi, hmwever maintained that |
~ oven thnse made from reeﬁs or’ rushes vere prshibiteﬂ.(s?)-v |
. In Palestine, othar explanations were offered for the
tg@e of eruwn wcrn hy brzﬂegroamsa Intarpretiﬁg the verse,"mhe
'_'erawn is fallen fram our haad“(maaug,lﬁ.), th@ Rabbie state that -
this refers to the bridegr@om’s Lo, wnich was ‘made of cloth,
platod with gold; whilst othars say thaz iﬁ‘WBQ made of olive twigs_
* or of villow roﬁs.(sﬁ)a o |
| Ia sgite of~the prohibition to waar a crnwn, & are
told of one Rabbix uho,maée,fq; hingelfl m.crpwn\maﬁe of myrtle.
Whon Samuel hoaxd of this, he romarkod that the Rabbi deserves to
bhave his head cut ofa_ it ao happened that ‘the Rahbi vas later :
executed, by naving hﬁs ﬁﬁa& euz off hy a sworﬂ.(89).

(

accumulated rain water rebaunﬁa to meet every aﬂditional arap
of rain as 1t falls.
(See: Soneino Ta'anith, p.2h. note 3.).

80). Dr.Fayia records that in Yemen, the men of the brzdegronm 5
family sccompany. the bridegroom...The eldest of the husband's
relatives deads the processiofi. _

C.Payein, A French Doctor in tho E&mun, Londons 1557,
Qulgoo)fo -
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" From tho question, "If members of a company were reclining to
Grink, ana tbey praeipitataly arose to go out to mset tne briﬁegraom
or the hﬁﬁe...mn;"(”), it is clear that friends or relations
used to goﬂant-ta meet the bride or bpidegrooms after they had set
oux‘tn msat gach otheru In £act, in the ﬂ;&. wa~reaé of ten virgins
who vent out witn 1amps to meet the briﬁegroam (91), anﬂ the Tosefta
~ ©peaks ef frienﬁs of the bridegraem‘who went eut to meet the bride.
(e. | _.
| It is=réiéiéd'ﬁhétfﬁ~¢értain;wéaith¥ man, by the nome of
Bap Lufeinirfram Sabﬁnfie; gave hié 6angnter in'mﬁrriage {0 & man -
frenzAcca, and on the road fram.saphnris 10 Aceoy a dlstance eﬂ abeut
tharty milesg he aet up- b@otha, serving wines and on both sideﬁ of
the Toad he placed golden canﬁlaws‘tiaka-(ﬂf)). This mum be in
accnrﬂancs wﬁth the ruling 9? tho Tnsefta that we may let wine and
0il run through pi@ae before a,hrid@gar bri@egroqm@ and this is
not ragar@aﬁlésmxﬂaphﬁathan éué%@mc(Qh)p. ..

81). Yo are told that R Jannsi made the fallowing raqueat to his
sonss "My sons, buly me neither in white shrouds, no# in black
- shrouds, White; lest I do not merit to be among the wighteous,
- miki%s and shall be like a bridegroom among mourncrss black, '
Iaek in case I have mepit ana shall be like a mourney among
bridegrooms.” _
{ Shabh;lﬂ.sa, mda.aaa.).

82) e I 1‘ ]

From the epic of Krt, e get the impression that the bri@egroom
did not wsit 141l the bride actually engered his house. Hs took
oveyr from hey companions and attendences somsWhers outside the hmgd
building and its precinets and braught her 1nside. :

{ Asvan ﬁalms, np.cit., e 3?.). : :
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Similarly, a Baraitha states, e may 1et wine run thmugh
pipes befor@ a briﬂegrnvm,and before a bride ana we may thraw
befbre them parchﬁﬁ ccrn anﬁ nuta in the ﬁry seasan, hut mat in the
rainy seaaonﬁ But, cna must not threw rolled oliwes, neither in the
éry season nor in the rainy saaaon.”(%)u The aeaaan @f the year
" st be taken in ccnsiﬁeratiun when articles 0f £00d are thrown at
the bride or groam during the proaesaion, a8 no fooa is permittaﬂ
by law to be spoilt, and the rule has been laid down that any
@eriahnbie rooaﬁmnst nat ba tﬁrnwn.(96)' Gaﬂgequentlp, we are tcld

that wo may ﬂi&trﬁbate befor@ tha hriﬁe ana groomg strips of fish
and pieces af meat in tha aummen bux nat 1% the rainy saascﬁ, but
| we may ﬂat ﬂistribute piecas of boilad fiah aor mushrcnms, truffles
or sesame seeé in the summ@r or in “the rainy seasone. On the 9ther
haaé, one may tmraw parehﬁﬁ eorn ana nuta 1r their ehalls, in all |
: seasﬂns.(9?)- ?Wfi-l‘ﬁ Af' i .'_' '

It wanlﬂ, h@ﬁaver, a@pear ﬁnat tne ﬂ&stribution or thrawing
of parched emrn,,ﬂaﬁk place ﬁﬁly ﬁuring the hriﬁal«procession of a
virgin, for aeaq%éing te R.Johanan bq@ﬁ?ﬁK&, %he aiatributivn of
parehed coxn wgﬁ canclusive\ewidence @hatrthe briﬁe, at the time of
her marrﬁagm, vas & virgin(QS), and R¢ﬁosepn maintained that at the

pracassianlnf a wiﬁew@ no parched cﬂrn wae @istributed.(?Q).

86). Rashi exglains mhat 1% waﬁ a ﬁramn cut aut of a bleek of salt,
upan which rigﬁres mgra traceﬁ with brimstane.

, ; B
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This ﬁnétirzamm, however, ‘mé.s ndi -aéglieable in .Ba'bylon. For,
according to & Baraitha, only in Judea was there a distinction made
betwesn a virgin ‘aﬂ’f‘éﬁ a widow, with regarﬁ' to the throwing of parched
cam.(mm). On the other hand, in Babylon there waw a custom of
pouring oil on- zthe hoeds of seholars during a marria@auceremcny. This

‘was only done in them case of the marriage of a wirgin.(101).
consaguémiw, i 'mi-tnassés{ sta‘atéa' that at the time of merriage, oil
was poured én the hezd of Sf&hﬁla!‘&;: -1t wes acceptsd as pfaéf‘. thatv
the bride was & virgin.(mm. | » B -

In Paiestiﬁe, there was a enatom to carry a cnck and hen before'_
the bride and groom, as if to say, "Be frultful and multiply 1ike
fovls.” In fact, we dre told that this custom was responsible for the
destr&ctian' oi’ Tor Mam( 103) 5 Guring the war 6670 C.E. one daye

92) ® &08.23&20&;12‘ . .
: Esther Ro i

' 98)s Kothe242s
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during & ﬁéﬁ&ing@pmaessmm the Roman soldiers t@aka{mg the abirﬁé,
whersupon the Jeﬁs‘feizvon them’an& heat thém; The s@lﬂiers-reperted
.to the Emgarar thet the Jews wers rebeiling, and he marehsﬂ against xxm
theme ﬂccor&ing 10 R.fisi, three hunéred thousand ﬁoldaera with drawn
 suords v ware seﬂt against the city; and the alaughtar of the people
,_'egntinuaé for threo days and three nighta.{lOMJ.-_
AB prev&auslg sbateﬁ, the goal @f the bride was tns home
o of her‘huﬁbaaﬁg.ﬁccorﬁing to;thﬁmhiﬂrash, as soon as the bride
reached the ®5353‘9f5her‘ﬁmabénﬁ; she4ﬁaﬁ'6anﬁueteﬁ.inia his house
'by friends of har husbana, whe were prabably waiting for hepr arrival.
'(105) . | . . | |
f A graat feas$ wan held at tbe hease of the bridsgrammg which
j 'probably bepah on the arrival of the briﬁe. The preparations for
f the feast must have tazeﬂ'abautﬁa;mantn$ far@ according to the |
Mishna, "It 1@ n@i right tﬁ'breéﬁ small cattle in Palestine", as
these usually spoil the crops of the field; yet the Rabbis permitted
the kecping of small cattle for a p@ri@d of thirty 6&95, prior to

‘the marrisge. of one’'s som.(laé)._: o

101). ibide | . | |
102}« For the oustom of pauring 911 on the h@aﬁ of echelars oFr great
men, 880 Matt.QG,?a John, 11,2, o

103). Lit. "The mountain of the king". According to Horowitz, it
.. - donotes the vhole mountelnous region, sirebhing from the valley
of Jezrael ta tha south of Judah, 1ncluaiﬁg the mountains of



That this feast vas prepareﬁ on an elaborate acale, we- gee

s from the we@@ingbfaast prapar@ﬁ by Rabbi for his son Simeony
at ﬁhieh,ﬁar.xa@para was not imvi@eﬁ. in:his.éisappaintmant at not
| haing'imviteﬁ,.ﬁar Kappara éwate on thsfaaéré‘af‘the bénquétiag&
hall, “twanty«four theuﬂana mgriad dcnarii’ have been expandad on thisi
- Pestivity, and yot Bar Kappara was not invited.”(lD?). |
| Althﬁugh it ﬂﬂo not usua1 to pregare 8 waéﬂing—feant on such
_an elaberate acale, we are tald that the fanaly of the bfidegroem
"take more trouble in preparing the f@ast in their home, thaﬂ the:
'familj of the ‘bride in praparing th@ir feast.(l@&)

| cvoréiﬂg ta bihlical 1aw, it is not panmztted to kill the
mother “and its young on the sama Gay{lev.22,28.). Cense%nently,
if a butcher soils the math@r o the bridegroom and its young to
the briﬁ@m acé@rdiﬁg‘t@iélénéah, 1t-1avtﬁe resggnﬁibility of the
butcher to inform both partios that the énimals.ara'mﬂiher*ﬁna |
~ youngy siﬂc& it i@ obvious that bcth animals would be killeﬂ on
 the samo daYe. Wh@n tﬂe—questiﬁn was asxaa, "Why ﬁia R. Judah apecify
| that the mother i sold to the bridegrogm and 1ts youﬁg to the |
bride 2" the raply was given tﬂﬂh it was usual far the briﬁegragm
to spend more on ‘the wedﬁing—feasz than the briée‘(log).

- Judah. { Soe Horowitz,; Palesting, pe2U40.).

The animals, howaver, must not he lst 1@059 but tﬁed to the
legs of a bed. { Sae ToB.BuKs Bylte)e
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That it was custgmary o buy’an animal for the feast, we are
teld by R.Akiba, ﬁh@ rolate that he onee met R.Gariliol ang R.
 Joshua ia a,bnteherwsh9@, buying‘an animal for the feast connected
. with the Merﬁagsaaf the son af’ﬂiﬁéhliel-(llﬂ)a:' |
| ' :t wan cus%emany for the father of the hriﬂegracm 0 serve
1 his guests with driﬁxs~ and even if the father waa a @ersan holding
‘an important positinn, he woulé be axpeeteﬁ to pnur out hhmsslf the
dprinks for his guests. Thua we are teld 1hat.R,E1iezergRaJoshna and l
R.2adok were reelxniag at the banquet of the marriage af‘R.Gamliel’é '
800N ﬁlthaugh.R@Gmmliel was %he Hast (”hﬁ Patpiareh@ the Headmf
the Great Saphedrin in Jerusalamﬂg o was stanﬂing avar them anﬁ
" serving them with drinks. On his offering a.cup %o R.Ellezer, the
latter 418 not accept zt, bug when he @fﬁexe@ it to Redoshuss he
accepted it "What ig mhiﬂ Jnshua el Rmﬁiiazer ramarkaﬂ, "we are
"smtting and R.Gamlisl is 3tanﬂiﬁg, serving us with ﬂrxnks ?""Yes’
repliea R.Jdoshuay "we £iné oven greater men than Rrﬁamliel aeting
a5 servitorse ﬂhraham was the great@st man ef his age anﬁ yat it is

vritten, "And he Bt@ué over them.“(@en.iB Be)e (111).
That a greaﬁ ﬁ@al sf food aﬂd wine was eansumeﬁ at 8
vedding—ﬁeast, is clear fram %hs followiﬂg 1neiﬁent: "1t happehed
‘at the ﬁﬁﬁﬁiﬁgﬂfeaﬁh of the san of R Jaanua ﬁ Levi that a company
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of Rabbis got drunk ond fell asleep....."(112). At any rate, these
fcasts used to last till late afier midnight, for we are told that
the two sons of Rabban Gamliel,once returneé after midnight from
a wedding-feast and asked thelr father whether there was yet time
to recits tho evening Shema. Rabban Gamliel said to them, "If the
dawn has not yet risen, you are bound to recite it."{113).
At the feast, the seating m®m was arranged according to the

importance of ths gusts.(114). The bridegroom was placed at the
head of the table(11l5), whilst the bride was placed next to him,.
with her face turned away from the guests, because of modesty.(116).
Candles were 1it(117) and whilst the feast was pfoceeding, the bridal
couple were en%ertaiﬁed with songs, dances, etc.{118). It is interest-
ing to note that R.Aha used to place the bride on his shoulfiers and
dance with her; and when he was asked by the Rabbis whether they
too wers permltted to do likewise, he replied, "If the bride is on
your shoulder.like a beam,(119), you are permitted to do likewise."
( 120).

£t such g feast, the praises of the bride and groom were
sung, often exaggerating their beauty and importancs.{(121).
According to R.Huns, "anyone who partakes of the feasf of a bride-
groom and dees not entertain him, is considered a itransgressor.®

(122). Consequently, many of the Rabblis placed on their heads crowns

110)., Hull.91b.
111). Xidd.32b,.
112) Py Be!‘.ga .
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maée,af ﬂ1ive1br&nehaa,iaﬂa cbversﬂﬁtheméelves.wiih myrtle as part
of the entértaiaments’ﬁhas it is reported that R. Jeremiah put on
imyrtla 13&?@3 and a crown of olive bren@has on his head(lQ}) and
that EQSimaaa b»J@hai used to ﬁanbe vith branches before a briﬁe.
(12h)m iIn facﬁ, i mas cuatgmary to bring myrtlea and palmwbranches
to a w&dﬁimg—fﬁaat.(i?5); | o . , , |

‘ Wheﬂ,hﬁ%@Var, Rab ﬂieﬂ(lzé)g R.Isnge b.Biena decreed that
- no one sheuld bring my?tlss ané palm»branches tc a wedézng feast1
{127). | ,

~ That the aanezﬁg'ﬂﬁﬂ the fecieing of rraises of the briﬂe

took plate at the sams_timeglis,c&ear from the ‘question of the
Rabbis, “How Goes one damce before. the bride?” and the answer was
given that acéerﬁing,te.@@%h~$ham¢ai,ﬁé\é?é only prmiﬁtea to sing.
ber«praiseé aﬁ~éh@ 18, ﬁithﬁa%-éxéggérating her beaﬁty or importancs,
- but according to Beth Hillel, every bride may be ﬁeaeribed and
praised as"beautiful and gracefal“(lza)

115)s Borelsle

114) . Zos.8anh.7s!
1i5) v MeKe20bs

116). Peo
117)s Ters,
118). Haggs: N B
119} i.e. sha reula ﬂot awakan any ﬂensual &esire 1m youe
120). _Ketn.:-}»i, ‘ |
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That it wes customsry to recite songs during a wedding-feast,
we see fyom the failaﬁing;§iéhﬁa;‘“ﬂhﬁﬂ,ihe Banhedrin caasad;tc
vtmncﬁién;Qinﬁging'@aasaﬁ;aﬁ we&ﬁing«faaét@ aS‘it is writien,'They
‘shall not drink wine iﬂtn"aﬁng,;mm;au;g;) (329) It secms,however,
that the singing of aongs pontinuaﬂ laﬁg after the autharity of
tﬁe sanhaérin was enﬂed, for accorﬂing ta B.Hiaﬁa, s Babylohian
 } sehalar:ofvtbg thir& centu§g,»G‘E@@ ﬁatpfirat; when\the fear off the

o ;%aﬂhadrin were. apon 1hem, péapla ﬂave? used bbacene words in thein

SONESs 6uriag a wsdding—feasﬁ; but now that the fear of tﬁe Sanhedrin |
13 no lGﬁger»u@an tb@m, @ﬁﬂgl@ ase ObECBBE wmrﬁs in their sengs" |
and R.Hiﬂéa caﬁtinues, At rirat, ﬁhan angone used abseena words in
8 n@dﬂiﬁgwssng; ha maﬂ pnniﬁhsﬁ by the Sanhéﬂrﬁn, bat naw; anyone
using nbseene Wﬁfﬁﬂg he nnd his Lamily nonla be Qﬂﬂ&ﬁhﬁﬁ by God,?

( 130)e | .. - |
| One of thé'sengsyréci%ea'at,a'ﬁédéihgafeast, wae the Seng of
. Bengﬂ. Objections, hnwaver,ﬁere raised ta its rocital as a secular
scng; Thusy R.Akﬁha siated, "Anyene‘raciting the Song of Songs at a
weﬁding«faast as a seculay song and not with ita traditionad castilation
will have no share in the 5orlﬁ_tc,come@?{151)a

322)~4§§2£§§‘
123) JorsSotasgsls;

-125). it is interesting to note tnat Dr.Laszlo regarﬁs 1eafed branehaa
- a8 & symbol of fertilitye.
(A.E.Laezlo, Dacters,ﬁrumu and Baﬂcesiﬂew York,1955. p.us ).
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 Apart from théﬁaﬂeésylmﬁsie and gongs, there were people
‘who entortained the guests with stories. Thus we are told that |
' Rabbi made a wedding feast for his son and invited sll the scholars,
hﬁi f@@ﬁbt iovinﬁite»ﬂar Kappara. ﬁar K&@éara,'tharefdré,:ﬁ%ote b
the entrance to the house, ”Tﬁé‘@ndfﬂfﬂéli'sdy is death, 50 what is’
| the pnr@aﬁe»af“your Soy ?“ Then Rabbi saw tne inseriptian. he scked,
"Tho dia tnis 4uto us ?”'ﬁh@h he waa tald that 1% was Bar Kappara
. whom 1o fb?g@t to invite, ha he;d anather feast ﬂﬂ the fbllowing
day and 1ﬁviteﬁ all the sehola?s inﬁlﬂﬂ;ng Bar Kap@ara. As soon as

 they all sat Goun to the maalg Bar»Kappara began to tell fables

”aﬁout fezes; A% overy course that was served, ha‘ﬁéitea'threc'hunared
fables,,ana his sctories vers 80 znteresﬁing that tﬁe guests 118u@n96
atteﬂtively ahd f@rgat to eat the Tood. that was placed bafore thems
The food got 2ol and n@beéy tasted anything. When Bahbi(pranably

in the kitch&a; snp@rvisiﬁg the aerving of meals) askea the maiters ﬁ
vhy the food iﬁ belng brnu?h% back,theg r@hlxea that tharafmas

in the hall an 014 man, tel_ing tho guests three hundred fables

at each eaurﬁe. Rabhip thsrafara, eateraa the raamiané paid to Bar
Kappara, "Why do you ﬂa this to ma % why_da you not allow my guestsb
to partske of the food ?” ﬂYau‘SEQaia'hut‘Bay”@repliéa Ear_Kappara,'

126). In the year 2&7 c. E.
1&7)‘ ﬁhaba.llﬂai .

g hen Beth Shammai askeﬂ E@th Hill@l whether it woulé be permitted
. to Geseribe s lsme or blindg bride as ™ beautiful and graceful®
seecing that the Bible states, "Heop thee far from a false
matter“(Ex,?3,7.) Beth Hillel rogliea nIfone has made a bad
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- "that I wantﬂa te ba here for the sake of tha f@ad. I onls wanteﬁ
1o be here in order 1o be with my frieaas."(ljz). ’
When ‘ﬁehi, 8 Babslonian scholar of the th cenﬁury,G,E. :
ma&e the stetemﬁnt that "’he maritﬂr1ons aet 1r atten@ing ‘& wedding<
fsast egnsis#ss in worés"( 1“%3)5 he 'svas vpmbahly referriﬁg to aadresses,
speeches op hulachie ézsﬁcnrsas éelivereﬁ at the fcast. Thus we are
- told tht Bap Kag@ara nnce aaiﬂ t0>Rabbi 3 Ganghter, “mo~m0rrow I
shall arink wine(at the . wadﬁing), 4o youf father's aancing and your'
mother’s ﬂinging." ﬁt the wsdding, Bar Kappara asked Rahbi, “ﬁhat is
meant bs ~=y:Js?"(13h). Every explanation offaraﬁ by Rabbi ﬂas
'refntaé bg h@ﬂg so-Rabbi saié te him, "Fﬁplaiﬁ it yourself.“ Bay
| Ksppara thsn sai@ to himg'“L&t yﬁar wife come and Fill me 8 cup .
'- ;he wife came and fiﬁleﬁ him a cﬁp of ?&ﬂ@: Then he saiﬁ mo‘Rahbi,
% Arice and aame fcr me that I anay. te.‘l’l i‘t. 1o you.“ M‘ter Rabm
did soy he axpla;ned t@ him. %he maaﬂing af the wnrds During the }
: eveniﬁg, Bar Kappara asksﬁ Rabbi athar zards in the Bibl&, aﬂd the
ﬁsmc parfarmanee was repeated beﬁmr& Bar Rap@ara was prépared to
ryaffer his explanati@n.(l35). ,

-nurchaqe in th@ markat, 9h0u1@ ona praise it or depreciate 1t?"

: 129!), 80‘39 ;Ez * :
. -4

The autharity of tne Sanhaﬁrin was enﬁed by the Roman General
Gabinius in the middle of the first century,b.c,E.
(o, Jsasphus, Antiq‘, la,g,hs).

‘w12, Lam;R 5;1 s

15@}; Jﬁﬂ.ﬁnta,~
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After tha-ﬁestruatioévnf;the ?&m@le,.é note of sadness and
.. sorrow was iniroduced into the marriage seremony. Commenting on the.
verse, "If I forget thoe, O Jerusalem, let my right hand forget her.
cunnings If I ﬁo\aﬁﬁ'remémbeé‘thEG, iet*my tahgue eleéve 4o the roof
of my mouth; if T prefer not Jerusalem aba?e my chiefd 30y.“(?s,137,
5«6.) s the guestion was agked, "hat ie maant hy ‘hy chief Jay and
' ,,R.Isaac_replieug.”rhgs is-aymholised by kha_buﬂnt‘thESngLCh ve
Wplace on the héad»of‘thérﬁriﬁéS?ﬁém."‘ﬁhen*é.?apa asked, “"Where
| should the ash@a bs plaeed 2% Abaye ﬁaylied, "Jnst where the pn
| lactnrJ is WQFH.”(lBé)u '

bimila?ly, the Rabbis stahed that a8 a gigﬂ of mourning fo?
faeruSalam, a bfiue ir put‘iﬁg on her @rnamﬁntg, Shﬁﬁlé leave off
one or twn..ﬁt the banquet, one or two courses should bc left cut,
- and aecordlag to RePapa, the hors d'aeVre cansisting of @altea fish,
. should be amxtteﬂ.(l}??. whan at the waéuing of Mar; the son of
_,Rabiaa, th@ Rabbis aakaﬁ Hamnﬂna w sing for them, he began insteaa
- to Eampnt, crying,“ﬁoe 0 us that we mﬁst éiv, woe to us that wa

mst aie.“{138)

| 132). Lev.B.23.2; Eec,
133)s Bers6hbe
134) e *Ab@minatlon (Lev.za,ls ), r@f@rﬁing to uﬁnatural vice.
© 135). Ned.S5la.
136). BaBsf0bs

- 138). Ber,3la,
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That the Babﬁis=ﬁf‘the fétfthcantﬁry introduced a n@te'of _
sartdw ahd sadness into the marrisge celabration,'ia elear‘from

 the twovfdllnwing'ihciéents. ?Mar, son of Rabina m@ae the wﬂding-.
feast for his sone When he noticeﬂ that the Rabbis were very gay,

.he took a prccieus cup, warth fmur nundred 20% ¢ and brake it before
them and they imm.éiatel; ba@amﬁ saﬂ. R.Achi maﬁ@ the wedding«foast
for his son. Vhen he noticed that the Rabbis were very gay, he took
a cup of white glase and brake it before them and immsaiatelg they

~ became sad."{139). | - ,

o express c@mment is made 1n tﬁe Talmud about this strange
performance on the part of these two Rabbiﬁ,.aad»nn direct explanation
of its aigﬁifieanee iéhgivéﬁ.-Evéﬂ the great cﬂmmeﬁtatﬁf of‘the‘Talmud@'
Rashi, who usually inaulges in @Xplaiﬁing fully difricult snd obacure
@asaages in thﬂ Talmua, ‘has no expﬁanativn to offer, or remark on.
this stratnpe act of tne two Rabbie. Tasafeth merely states that from
4vthese two aniﬂcnts, the curtom was ﬁerive@ to break a glass atia
marrioge ceremony.(140). | D
As to the signifieance of this cu%tam, there seem to be no
| ag?aemﬁmt,amamg the;cpmm@utatora @f,the Tolmude In. the Mahzor Vitrei,

{1h1), the reaSOQ fOﬁ'hr@aEing a glaas'aﬁ a~marriaga caragmony 1s

hiye A ritual c@m@eﬁdium, compcseﬁ ny %imha h.Samuel, a @is&iple
of Ha sahi.
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given “fop the purpose of makingithe'ﬁeoglevmiaﬁful 0f the great
- tragedy of the}ﬁ@strﬁctioaraf‘the Templem"(ihzbwabﬁs gxplanation
vas unaéeéptableftﬁ‘R;Eiiaze?_aﬁfﬁaﬁ@&c@(l&B),,whm'writesg o wcnéér
whether 1% was really for this reason, 1.6. to make the paople sad
that the teachers instituted t&skeuéﬁomuaf breaking o glass at
“waﬂéimgsg for what sadneas\is there im»hxsakiag,a_glasé\whiah is
not worth a penny.(ihl). | . | -
‘The Maharsah, the great commentator of the Talmud of the
| seventesth century, hos this sxplanation 6 offers "The two Rabbis
by breaking a glass at. a weﬂﬁxng, vished to impress upon the minde
af all present, that human lives sre as brittle as glass. No matter
how great the happiﬁsss of many it cannot last for evor."{145). In
his opiniony therefore, the broken giaés‘waulé a?mbﬁiise the ultimate
fate of a2 human heing. It is poss1ble that thia idea was eonveyeﬁ
%o the Maharsah by tne statement in our litnrgy fmr the Solemn Days,
"Man is 1ike a fragile @ﬁtﬂherd. _ _
It i iﬂterestiug 10 note thnt in the twelfth century, the
glass brgkenvmas.the ane‘fmnm‘whieh.tn@ buied bride and groom vere
‘made to drink. Thﬁs;:ia theﬂEahza§vVi%§1@ the custom is éescribedﬂ
as follows: "He should refill the glass with vine, recite over it
the Beven beneﬁiﬁficns,,ﬂrigk]frém'itvandagive the bride anﬁ,gromﬁ

to-drink from it,-pcur:sutAthe rest and thon throw the empty glass

3) JKnown as Rﬂmﬂ, wba 1ived in the first helf of the twe}.fth
coniury. : ,
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‘against the wall ahd bresk it (1&6); Wwo actions ars clearly 7
'indicatad.i.the peurzng of  the wine aaﬁ tie throwing of the empty
Aglasa agaiﬂs% the wall.
-Another 1nteresting 6&scripti@n of this.cuatom, is given R
- by R. Jaeab of noellxn( ﬂied in lh27u. “After he hod finish@ﬂ the
:beuséaetimn he gave tbe briﬁegroam to ﬂrimk and mfterwards te the
'_hriae, 514l halﬁing the eug in his hond. Then he gave the eup into
the banﬁ af the briéeg?acah The latter then turneﬂ around and facing
napthaiﬁe; threw tne cup against the wall so thai i got broke.~
Immeﬁiatels thereapoﬂg they haaten io run awny with the briﬁegraam _
in a joyous manner, in orﬁer tﬁ bring him into tne weﬁﬂing-chamber
before the briée gots th ere.“(lQT). ' _,
; ’ -“”he express raquiremsnt"; writes Dz.Lau%erbach, "that
.Avthe bnlﬂegraom tarn araund anﬁ thraw the glasg egainat the northern
‘wall is significant, since it was believed that the damons came }
from the northsiae aﬂﬂ hence vore to be founﬁ in their usval haunt
alongk thﬁ wall af the northsiée.”(lh&). Dr.lauterbach was convinced
~ that theo original naaning of the-ﬁeremmngg ‘at least in the po@ular.ﬁxt
belief, was 1o cﬁnciliata the envicus evil spirits.(l&?).
| It~wonlﬂ<appear, aeeardiag ta Lauterbach, that the Rabbia
wers afrai@ that hilarity at weddings mighﬁ provoke the envy of

domone and aoaseqﬂently there was a ten@ancy tn ﬁ6691Va the demons

, Z&Q)a In the-%walfihaéeatufy@ aﬁ'ordinary glaSS.was brokefs

146). Mahzor Vitri, par.s8o,
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hysnbduiug"%he'hilérity-of the psnple.and making themua@@ear sad
for %havmmmgptgglsoa. AtCthe ﬁém@vtime, the Hiéréeh maintains that
nolse waulﬁ»ﬂrivs-evil apirits awaya‘Thua‘wé are t@lﬁ'tha%v@hca : '
a demon settiaﬂ in a well. In nrﬂer 0 dfive it avay, the people
were aﬂviaeﬁ 1o sring spades and shavels ané any iran tnols, and
| make as mneh.naise as possible ot the we11¢ When tbis was done,
"the ﬁemon naﬁ ﬁagartaﬁ.(lﬁl}. It ia, therefbro, passiala that the
noise, as a reault of breaking the glaas, ves iuten@ed to drive |
any evil spirits avays. who‘éQar ready to ﬁirtﬂvb the happiness of
human beings.'"ﬁaises“, ertes Lauterbach,"wer@ helieved to be |
efreetiVQ wma@ans against the demans.”(lﬁa). o

| In the Jerusalem‘faar Book of the year 1882, an
| intarestin: custnm in connaeti@ﬁ vith the broaking of glass, is
rep&r&ed. “Ib@ Palesuinian Jews also wrap the glass in handkerchiefs
and whilst it is being broﬁen. the guestg recita the varsa’The snare
is broken and we are escapad'(?s;12h57.).-fha wrap@ingJGf the glaSs |
in a handkerchief also serves the gurgose of preveating any of the
| broken gias" from petting lost. It iz o pogular belief among tha __-
?alest;niangﬁews'that ifyanep ;amﬂliar,u;th‘wltcheraft_gct‘hald_of

1’-}-7) Sefer Mahah‘.‘ﬁ.l, Warsaw ,187&. e 61-}5-658. '
148).Ses ?irk@ ﬁ*R;Eliazer, Clie3e. |

I49) JJ.Z. Lanterbach, *rhe Ceremony of B?eakiﬁg a Glass at»Weﬂdings"
in Hobrew ﬂﬂion Cellega Aﬂﬂﬂalr voleiie Gincinnati 1925, p.363.

152)5 Laﬁ$erbaﬁh@1op;¢it., @.33?. .
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_the broken glass, he could by means of it, bewitch the groom, making
him.eick ana.p?eventing him jainiag the bride. Hence they arerery-
careful to gather up all the plecas- of the broken glass and bury
uhem.”(lﬁﬁ).

. Ancth@r 1nt&rpretatieﬂ cf thia custom was offeraﬁ by
R.Bleazar i;m}‘nda-h of the thirtcenth century, who writes,"According
gté the Ei@rasﬁ@ the>marwiagﬁvbatweeh Iﬁfaeimaﬂdfthe anah; ﬁaﬁk_

. place at Mount Siaai; Israel béing tﬁﬁ ﬁriéegrabm:aﬂé'the Tbr&h_

the hriﬂ@.»ﬁut Iﬁraeazhéeama faithless to his h?iae'by worshipping

- the Golden Calfy and canseeuently, the Tablets of 8tone(The Terah)
the briﬁe, wns brokens &hﬁ braaking uf the glaas,therefare, was to .
ﬂerve aa an object lessaﬁ to all bridal @ﬂi?ﬁ.'?ke Tabiats of Stone
' were broken beceuss Israel was faithless to its_bride;_ﬁim;larly,
,faiﬁlessneee'ama dlsloyalty eanibréak sny marciage like the braken
_glaas. Only by fidelityslove and aevozion ean a uaian hetwaen msn
and voman be ke@t t@g@thbﬂ.”(lEh). '

153) Lnngzg A.H., Jerusalemb Viﬁnna,1832@ vol.l. Hebrew Seetion,
' PDe (=De ‘ R

154) . Quﬁtgg by Shemiab Gaguiae in Keter Shenzmob, b@nﬂ&ﬂ,lQ}h.

-VWhen considering the priacinles unﬁerlying thia coremonialy
it iz importent to bear in mind that similar ceremonials
eonneeted with marriage are found among many vaces and tribes.
Prof.Westermarck guotss many examples where this custiom of
breaking glass. or earthenvare veoselsy forms pawt of the
marriage ceremony. Thus, among many of the Slovenes, when the -
bridegroom and his friends come to feich the bride, she appears,
hol8iag in ber hanfl o beaker of wine. She drinks a little of
the wine and gives him the beakor, vhich he empties at once
-and ithrows at the wally and it is considered a great ghamo

.if ihe beaker is nat brokeﬂ.
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| During the wedding—feast it was customary tc recite & number

af benedictions. Thua it was taught, "The henediction of the bri&e-'
groom ig reuited 1n the house of the briﬁegrnum, i. e., whaere the
weading—feaat 1s held. (155). This custom of reciting bencdictions
et a weﬁdlng, is ﬂerivad by R.oimlai from the verse "And God blessed
them."(ﬁen. ,28.) (156). Others darive it rrOﬂ the story<of Rehokah,.
‘wbere w6 are. told . "And they blessea Rebekah”(&en.zh,ﬁo ). (157).'_
On,thevverﬂe,lﬂFor=ﬁe_shall give His gqgels,chatgs‘over thee to keep
. thee 1in oll "th.%y ﬁays"’(Ps;-Qi,l‘l. ))’the‘ Rahbis'ataté' thet “thy m'sn
refer to tbe ways of a- bridegroom.'The Almignty blessed Adam and

- BEve, "Like a REader who blasses the briﬁe and groom undar the
Canopy."(158). I | |

o | The beneéictiﬁns were recited over a cng of wine. Thus
R.Ahahu states that whan God blemse& ﬁﬁam and Eve, He took a cup

of wine and recited the blessing nver it.(159).

In Sardinia, it 1ls the custom whilc s marriage procsssion is
pasgings to cast on it graln from windows and déors and then
10 throw on the pavement the vessels in which the grain was
‘kept, so that they break. In Armonia, a plste i8 offered to
- the bridegroom, who throws 1t on the ground and tramples it
to piecesy and Prof.Vcotermarck mentions that the breaking of
an earthenware vessel or an object of glass, 15 a marriage :
custom.amnng the Gypsies in Turkey,Moldavia, Spain and Germany.

_;here are many countries, however, uhere instead of breaking
an object made of gless, the breaking of an egg has becoms

an important ceremonisl in connection with marriage. In France,
in the seventeoth century, a bride in order 1o be happy in her
marringe, trod upon and broke an egg vhen she entered her new
home on her wsdding ﬂay. o ,

 'In bicils, on the bride’ s arrival at her new. homs, the ‘groom
nbfaahs with bhis foot two eggs. In Bali, an egg anﬁ cocoanut



sl

It wss undorstood by the Rabbis thatvthe bsﬁedictigns'coula
only be recited.in the @raseneév9f ten-perspné.*@hen the questidn
was asked, "Thenco 18 1-@; derived that the benediction of the bride-
.groom has to be r'ecitea in the presence af teh persons?® thta reply
waB given "Fram‘Bnaz", aince it states, "And he took tan men of the
eldara of the city...”(lﬁoj. | | | - _ \ _

It wauld a@pear that 0riginallv beneﬁictiona were only
-recited at the marriage of a virgin, for aecarding to R.Huna "TA.
widow does not require a benedietion“(lﬁ;)¢v0ther Rabbis, hawever,
felt that a widow is also entitleﬁ to banedictions, anﬁ consaquently,
in opder to make B distxﬁctiﬂn betwaen the marriage of 1 virgin an@
that of a W1dow, 1t was suggested that in iha cage of a virgin, the
bsnedict&ona shculd be reciteﬂ gvery ﬂay for geven days; whilst in
the case of a widev it shoulﬁ be recited onee enly, at tha wadding
. Peast. chera-suggesteé, that even in the ease 0P a w:dow, it should |
rlbexreciteﬁ for seven days, proviﬂeé she marries 2 bachalor. Ie,

v'howaver, the widQW'marries a widower, the henaﬁieticns should be

are‘orfereazto the bride gnd groom, who throw them on the
ground, so that they breaks In Persia, the bride throvig an -
egg against the wall in order 1o bresk it. Among certain
Berber tribes, the bridegroom's mother places a mug upside
‘down, on which an egg is placed and the bridesgroom is expectad
to bresk both the egg and the mug with onc kicke
{ B.Vestermarck, The History of Human Marriage, Ii. London,
1921, p-h5ﬂ—a63 )~ - . v

.Dr.Fayein rgcords that in the Yemen, the briée halts. hefore o

her new home, while an.oggs the symbol of fecundity, is brokea

on the thraeshold. .
.Fayein, 0@0(‘13‘ 13«191«). B



reéitea'nﬁly 6ﬁcs; This sﬁgéestinn‘was unacceptable to soms Rabbis,
B who smended. the wording “once only" to "at least one day"(162).
| commenting on the verse"As s 111y among thorns“(Cant.a,z)
R.ﬁanan of 8aphor1a stated, ”It uaually hapgens ‘that ten peaple |
attend a marriage raast and nat one of them Ls able to reeite tne
bsnediction for tha briﬁegroom. ﬁnatber perscn tnen enters and ha _
recites the baneéiatian; is hs‘ncmvlike allily among thorns?"ﬁlGE).3
In fact, re’are'tolé“thét a Palestinian Rabbi'nf the'foufth'cént&ry4p
"maﬂa it bis practiee o tﬂach his ﬂisciplea the beaedictinns forxr |
'hriﬁegreoms and- the beneﬁictlcas for mourners, 50 that thev should
be trainedt in all things.(lﬁu) |
- so 1mportant vas the benedietinn For tha bridegroom
: regardaa that the Rabbis stateﬂ, ny briﬂe without the banedietion _4
is prohibiteﬂ to hep husbanﬁ."(léﬁ)‘ | ’

Aecorﬂing to ﬁestermarck, the breaking of glass or eggs at
a marriage cercmony, is regarded as a symbel of tha soon
-~ happening loss of virginity. .
{ Wastarmarck, og'cit., ppausﬁ ff.),_~

’156) .

;In ﬁgaritie 11terature, references are foun@ to the recital of
bRessings at a wedding. : )
( ﬂ +Van Salmsg Dpcﬁito ’ ppo 39'44-10 ) L2

“he Rabbis state that the mother and brother blessed Rebeksh -
"1,ike a Regder who recites the heneaictibns for a bride under
"~ the Canopy." . - .

( Bee Pirke d‘H, Eliezer, ch;lﬁ ). ‘

158). ?irna a'ﬁ.Eliezer, ch 12,




, Aecarﬁing ta R Judah ﬁf tha sacaﬁd cantury,.ﬁ.ﬂ., the |
= following b@neﬂictions ﬂere reciteﬂ at the veéding«feast. "Blésseﬂ
::art Thau, o Lnrﬁ our Gcﬂ, King of the Univarse, who has created all
things to His glory, and the- Craatuv of‘man, an& wha has createﬁ
xan in\His 1maga, 1n the image of tha likeness ef’Hia fonm, and has
| prapare& unto him( i.e. man) out of. himself a builﬂing for ever(i e..'
iEveﬁ,who is ealleﬁ the mntuer cf all 1iving,(Gen‘3,205). Blessed art
' Thon © lords cfeator of man. Hay the. barren( 1.G4 Zion, Isaiah,ﬁk,l.)vq
' greatly radoina ané exult whea her chilﬁreﬂ will be gatnered in ner

'3 ndést in Joy. Blessed art thoa, O bﬂrﬁ,*whe maksth Zion ;cyful

tnrough hsr childran. Mayest Eh@u rake the loved companions( 1.e.,
bride and briﬂcgroaﬂﬂ greatly 1o rejcice even ‘ag of 0ld Thou didst
»glaﬂdan Thy creatnﬁe( ééam} in thﬁ Garéen of béeﬂ} Blessed art Thou,
0 Lord, who makejh bridegroom and bride to rejoice. Blessed art Thau
 0 Lord our King, Gad of ths Universe, ‘who has craateﬁ gey and
_ gladness, b?idegroom anu briﬁe,rejnicing,song. mirth and delight,love

| 159). Gon.R. B,:Q. o |
160). Keth.?a. 3 Ruth R,:?,_z.

| 162). ibiﬁ.zh.

o Qmmnxxmxmmkammﬁm‘
- 163). Gant.R, 2
. 165). KetheTb.
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and bratherhnod and paace &nﬁ friendship. Speedily, 0 Lord our God,

may he heard in the cities of Juﬂah and in the streets of’Jerusalem,.

: the vgice of joy and the voice of gladness, the'vaice of the brideu

: ,groam and the voice of the briée, the voi&e of singing of brldegrooms

from their caHOpies and of youths £rom their feasta of song. Blessed'
_art Thou, 0. Lord, who maketh the bridegraam to regcice with his |
.briﬂe."(lﬁﬁ). R | | | |
' Prom the fact that these benedietions mere recitsd for
' seveﬁﬁth ig clear that the weddiag calebratiens lasteﬂ for that
period. Acnording to R.Joae, "Whanca ae e know that a wedding feast
shonlﬁ lasgt for Beven days % fr@nxlhcsb, for we are told tnat when
'Jacob marriea Lsah, Loban said to hﬁm, 'Fulfil har ﬁ&ek'(ﬁeﬁ.29,27.).
{167) .« According to others, it was Eoses who instituted tnat the
madﬂingafeaﬁﬁ snoulﬁ last seveh. days,ciﬁs); and according to R.Juﬁah,
since e ara tald that the weﬂﬁing feast of bamson lasteﬁ for seven
dayS(Judg.lh,laa), the Rabbis institutcd that all wadding faasts
should last far seven days.(lﬁQ).

Thsre arg six. benedictions mentioneﬁ. The first three are
based on Gen.chs. 1 & 2. In the first benediction, God is
proised for the cresmtion of the world. In the second, God is
praised for the creation of man. In the third, He is praised -
for fashioning man in His imasge, and for creating & perpetual
building out of man himself,i.e. Eve. The fourth bepnediction
deals with the rebuilding of Zion and the ingnthering of the

. exlles., The last iwo benedictions deal vith the jJjoy and

. happiness of the bridsl couple, and expropses the hope that

-onees again there shall be heard in the cities of Judah and

' in the streets of Jerusalem, the voice of song, joy and
gladness. To these eix bencdictions was added the banediction

- over nine, thus maklng a tetiz total of seven benedictions,



| L In fact, ue are tola that ﬂaring ibesa seven days. a briﬁegroom
is Likﬂ & kiag., Just as a. kiﬁg 1s not pevmitied io ga out on his )
" OuWhg S0 should a briﬂagream nat go out on his own, Just as a. king
_wears speczal garmsnts of honaur, S0 shaula the briaegreom he -
ﬂresaad 1n special‘garments cf honcnr. Just a8 a king 1s always
.;_praiseﬁ, B0 sh@ulé a bridegrc&m be praised during 4he seven days
of his feativity.(l?ﬁ)._n , . '_' ,»" | 'j 8
| Acecrdimg te R.Janathan,‘"lt is permitted tﬁ dook intently at -

.’the fuce of the briée all the sevea days of the medﬂlng—week, in -

l“ V30raer to make her teloved to her husband"(lYl)a and Rashl explains_=: 

tbat wﬁen ihe briﬁegroom,saes evcryboay admiriag the beautp of his_

1_brida, his neart 1u fillea with 1cve fbr her.(l??).

-,_ It wau, however, unaermtaeﬂ, that during *he ssven days of |
::festivity, differsnt guests ware invited e ch day, fer acccraing |
'te R.Juﬂah, the bﬁneuietions may’only be reciteﬁ 1f new guesta are

f‘ prasent.(173). E,Ashi atiendeﬁ a wedding f@ast held in the hcase

of R.Kahaﬁa. Or the first day ha recited all the benedicticns. Fram

_"thﬁ second aay to th@ ané of the sevan ﬂa 8y if there were now

f"”gueqta, he reci;ed “11 tbe benedzcticns, but if not, hﬂ only reeiteaﬂl-

vr.ane benediction.(l?h). ,1.;'** ' ' '

-i167). Pirke a'R. Elieaer ch._,L . 3¢

©168). JersReth.ld. -

'ff169). Rirke ' R;Eliez&r, cn.lﬁ en&.vi 1j%;i?f‘?-'

B 17). o ib‘d. | R T
1‘71) '

,Kg'th 1-3. .
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It seems that cometzmes the ﬁastivities were continued

' heynnd the usual seven days. Wbea the question was asked, "What
- beneqiction‘§p0u1d_be,reciteﬁ;in the honse.of-a,bridegroam after N
1 the_seveﬁvdasar?"’it Was'explainéﬁ {hat'from'the'éeventh to the _.‘
thirteeth dﬁy*af%ér~the wedding,??whéther‘he invited the guests
because of the vedding, or whether he invited them without stating

that 1t is beeause of the @éaaing, a beneﬁlction should bs’ recited.

- After thirty days till the snd of tha twalva montha, 1f he invited

- the guasts because of the uedding, a beneélation should be;reciteﬂ.
o an. o R

) ﬂhen the Bible states._”Lat the bridegroam goafbrth of his
‘chamber and the bride out cf her pavilion"(Jbal,?,lG.), or "As &
'bridegroom coming out of hms chamber"(?s.ls,ﬁ.), 1t seems’ that both :
bride ang bridegroom were assigaed rooms for their ‘private uae
during.the days of.festivity. Similarly, when the Bible states
that é man who hathibetrotheﬂ & woman and*hath_not taken heﬁ,is
| exempt from.militéry‘sefvicé'(neutgao,T.);ithis exemptibn, éccording_
,: to the Hishna only applied to voluntars wars, but in tha wars |
, commanéeé by tha Tarah, 1.9., the conquest of Canaan and the
: annihilaticn of the Amalekites( Deut.25,19 Ys "All mnst g0 forth,--
even a brméegroam Frnm nis chamber aqa the bride from her canogy.

on the qther hand, R.Juﬁah maintaips that oven in the mars.commanded

i];172). See Rasni on Ketb.l?a. L
173) . \eths zb. -
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by the aorah, a briﬁegroom is exempt. Only in abligatory wars, 1‘a.,

:-jjin defance a@ainat attack, "All go forth, avaq a brzﬁegroom freﬂ

'hzs chamber and a briﬁa frcm her cannpy.”(l?é). _
" That the bridegroom was provléed wi;h a special rvom,
,which prabably c@nt&ineﬁ 8 canapy, is clear frﬁm the follawing
‘statoments “A Lanna taugnt, they also 6ecreed againet the uae cf the
canopy of bwidegrmnms. What means "canopy of bridegroems . erimson
o silk ambroideruﬁ‘mith gela. There is a teaching to ﬁhe same effect.

.»_The caaepy of bridegrsoms is crimﬁan gilk emhroxaerad with g@lﬁ..
But wo may mﬂke a fram@work cf laths anﬁ ﬁang on 1t anything one
éesires."(l??).- s Cl R e

 That the canapy was placed in a roam, sot apart for the

' :use of tha brﬁdegroom,vﬁa see from.the following fl&ustnation.

'-”This 13 similar to the case nf a king whe tcok a wife for his son
anﬂ made for hzm a eaqopy which he plasterea, pane’leﬁ and palnted*
- whan in hiszlanger he killeﬁ nis qgn, hs entereé the rnomi ané begen .
:bo break the pales, palled ﬁowa the partitlons and tore the curtains,

and said, “ky son h&u p&r;shed- should they cnﬂtinue ?"(178)._».-

‘f-Aocoru&ng to Dr Buehler, it 18 ebvinus that\ln thia case the canopy

must have been placeﬂ in a rcom or msre prebably, a. temporary wooden

‘or stons builﬂing may have been erecteﬁ far that<purpose.(l79).-

;.;175) th;%ﬁ. ﬂhe sixth benediction was rﬁcited.
176). Sota,liib; HiGSeu. 22,2 | I

‘:177) Sota, b . )
.-"'178) Gen.R.za,ﬁ
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Then R.Eaggai asked R.Joge, "If the son's camopy 1o 1 the
f'bedroom and the father maﬂa “the marriage feast in ihe hmll, does :
. the. son acqnirc thercby tne two ronms as his property ?"(180), he
Wags, fo doabt, referrxng ta tbe stutemsnt maﬁe by R.Hanina,"zf a
parson marrios his aﬁult uon in ‘a hougn Df his, the son acgnires
'its ownsrahip.”(l&l). Bn* this statemﬁnt cf ReHanina on;y rafers »
} to ‘the marriage mf‘an aﬂult son to a virgin, ‘and Oﬁly when ahe is.7v{
‘ ‘his flrst wif@, ana only nhon it is mﬂix the first son who marries.
:In sueh a case, the father 5 joy is so great thau he williugly ang -
'wholeheartealy gives avay ‘the hnuse to his son. | o
It wes, hauever, nnderstoaﬂ that even in. such a case, if
the house contains furnitnre, the son ean snly acquire the furni ture
anﬁ net the house. consequenulg, we ars %ald tha* whcn Ha" Zutra
marrieﬂ nia son, be hang. up in the house ﬁhere uhﬁ marr;age took

-

. placey a sandal* anﬂ ﬁhsn R.Ashi married his son, he hung up ] Jug

o of 011.(182),

R.ﬂaggai, therefore, manteé ta know mhethar the twn rooms, o
one in which the oanepy ‘was put up and the other 1n wnich the o

-f'wead*ng feast teoL placa, wauld now beccme the prOD@rtF‘ﬁf th@ son._‘

“:179). bie Buchler, The Induction of the Bride and Bridegrnom 1nto the 
igaén in3the First anﬁ Seconﬁ centuries in Palestina. ﬁarsaw, :
209.. . .

| 180). JoXeB.Bs;3.
181) . B“B"ﬂsﬁ‘i He
= 182) % Vibi_ﬁ’”, o
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B Aecofaing'tb ihe'ﬁidfégﬁ, ﬁhen Aﬂam;?as'in’the Gardsn of Eden,
v'the Alﬂighty had GPECtBﬁ Ior him t&n uanapies mada aut of pracious
‘stones, diamonds and gola.{las), In the third century, the Rabbis

- _6iffereﬁ as %o the number of thesa eaﬂopies, sama suggesting that

it was nine, othare that it was thirt@@n.(l&h). According 40 ReAha -

- b.Hanina, these‘eanopiea were construeteﬁ in the following manner:

'I”The walls were made ef gola and the haams cf preciou@ atones and
-pesrls; ‘even the hoaks were mada of gold“(lSE) o
‘ That the briée waa allotea a8 spscial room in which a

 canopy. was placaﬂ, may be 1nferred from the fQIIQWing Hidrashie

'statement:" During the ninety years of her barren state, Sarall was‘
. as a bride in her canOpy anﬂ noble 1aﬁies eame o greet har“(lﬂﬁ),

»ana D;.Buchler is of the opinian that it mist have been a largs | :

‘rOCm Or structure which could’ receive a cansiéerable number bf 4

| visitcrs.(lS?). This is obvious fram tha follnwing incident. "Soms

' 'young‘men wers cenducting t € briﬁa te bring her into the canopy

'_and ﬂanceu bafcre hsr.‘When the prﬁeesaion reschsﬁ the place cf her -

 4.can0py, thGSu in tha rear pushad asius these in front aaﬁ succeedeﬁ»,

in enterxng with the bride; they sat down, ate and arank, whilst
those whc aere pusnea asiée, had o leave disappointe&.”(isa),

7 185). ibida-'.-

) 186) G’anthéu’ & » R
'  187). A,Baghler,np.cit;gjpalﬁg



as prabably there vas not sufficiaht room to aecomoéaua them all.
_ It is . posgihl& that the two separate raams praviﬁed Tor

" the bride and bridegrcﬁm, were to serve as sleeping accomodation

for then during the aeven days nf festivity. Por, accoraing to

. Rabbiﬁic law, if the br;de is a virgin, sbe enters the state of

DTJ (139), immediateiy efter the Tirst sexual intercourse (190).
It is 1nteresting to note that in Juﬁea, it was cus tomany

‘.;‘for ths f“ienés of. tha braéegrocm to sleep with the bridagroom

»l'éuring the seven auys ﬁf feativity, and ror the bride to slenp
fwﬁtb ner frienﬁs 6ur1nv ‘that perivéc(191)s Acearaing ta R.nisda, ,v
a Babylonian scholar of the thirﬂ century, ”If his bread Wae baked
vand him maat prepareﬁ and his wine mixed ane water naa been put on
v, vtne mea t(192), and- the father of the briﬁagraom or the mmther cf
. the bride aiea, thay brmg ‘the aeaé imay into a mom, and the -
'fbridegroom anﬁ the bﬂiﬁe into tha bridal chamber, where ths marital
‘:7act 18 performad, and then they arexz ssparated from.each ctnar.
 The bridegroom k&@pm the sevan days of the vedding feast and after
- thet he keseps” the seven days of mournings All thesex daya, he sleeps
' among the men and she among the VOmSD. 2nd 8o 8150, if bia wifa
became menatruausrdoas he gleep among the meﬂ and she sleeps among
the women."(193)¢.j_ ' '

188).Tanh. on Deut § ,;g

189). i.2. 8 woman during.the perioé of menstruation when she 1s -
pranubzteﬁ to her husband. ‘ . _ S

190) 1§uah, 65 v
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Them friends of*ths briée aﬁd bfidegréom, Whé kept them compaﬁy
- and slept with tmmn 6ur1ng tha period of fastivzty, are called
-Fuawhvi Profy: Krauss connecta ‘the word with xvaﬁf, a twig or braneh ,
alluding to the myrtles which formed a feature of marriage ceremonies
‘ana vhilch wore entrasted to the“_ lu,;wnw (19&). Jastrow traaslates |
the vord.by “the bridegroom's friend or best man.” In the case of the
bride, thé'rawuvtmula.bé°h&r'best friend‘of'ﬁar~a36nt.(195); That
a person shoeuld appoiut 8 rawnu'is cl@arly indieated by the Rabbis
| v-when uney state that originally, 1t was God Himself who acted as ,
- [V for Adam, but after that. ach hridagmom must select his own '
‘:;wnv.(l96). In selegt;ng_a' pr“ngthe fol1§wing advice was glven,
- "Go up»afstgpvin sslecting your ’F;W~V(197), and from the fact
that God acted as. jnwiv for Adam, ‘the Rabbls stated that a great
| and 1mportant man sbouldiaet‘as a I.JQ(nw' for an inferbor 93#9031
and feel no reg"s% aoout it.(198). |
| Lhat it was customary to éppoint ,/;wnv for the brida _
and groom, we see from the many 111ustratians found in the Midrasb.
Thus the‘hidrash states, "It is similar-to a king who married a o
wommn, andhfﬁyﬁinteﬁ a ’Lmynv for har. mhenever the king was angry :
vith his brife, the r;wny used to plead on hey behalf and ask the
kinga to fcrg;ve_harf Whan_the W;w»wrwas aboat_to aia, hevasked

Aftey the marriage, if the bride is a wirgin, she enters the
state of dru lmmediately after the first sexusl intercourse,
even if no blood whatever has appeared. Bride and bridegroom
must then separate, and she must comply with all regulations
governing 8 »TJ, with the exception that instead of the regular
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of tha.king to bu ccagidcrate ta hia wife.“(l?B}.i“Tt ia- similar
 %0 a king who murﬁieﬁ ar raman and handeﬁ the Rethubah to her /uuvuv;.'

After a uhile, thcﬂe was a Pumour tha%xxsha misbehaved herselr._

What dia the r:&nu/ﬂ@? Hg tare up the Kathubah aﬁﬂ said that it :?
 would be bette% for her to be convicted as an uamarried woman
”}7'rathe“ bhan a8 a marriea one."(aoo). . o |
| . Somstzmes it happaneﬂ that tn r;WAvWBB accused of immorality
with the hriﬂe. It Qnoe happenea that a man wanted to divorce his
: ,wlfe, but cculﬂ not-ﬂc>30ubecause her marr;age aettlemﬁnt*was 1argeg

He, thsrefOfe, invitesd hisrwzwvu, gaveth¢m,a good feast, madath&m,'

a=fxwa drunk and put them in one bed. He then bwcught the white
: gf an evg and scattereﬂ it &n the bed and then brought witnessee '
- to prove that they hac abused nis wife, and ap egled to the Bﬂth Din
for a Jivo"ce. Hewaver, one sf the disciples of bhammai waa able to :'
,prove that the white eubrtance Was the nmg whzte of an egg.(eol).
Accarding tc R.Jnﬁah, the funetinn of tho /Qﬂ}WhU was
>.as fbllow “In Juded thny use ,fcnmerly,to put up two /uv;wvw" oﬁe
for the hr;eegroom anﬁ ena for the bri&e, 1n order to examine the
'briaegroom and the bride when they aﬁter the bridal~chamber(?02),v
_'but in Galxlee thay did not o sa. In Juﬁea, formerly, the 'u:>muu/»
-used ta Sl up in the nause in Which the briegroom and the bride |
- glept, but in Galilee thev Gid not do so."(203). It waa the duty of

minimum of five aaye fbr the unclean peried, she naeﬁ allow ,
only four dayse -
( Hil;ﬁr,ﬂ., The SGC“ST af Lhe Jew, Qakland 1930. 99.323-6 )a
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the {w;wnvta supervisa the marriaﬁe feamt during the seven days of :
fostivity(204), and ‘they were expscted o_senﬂ presents to %he:7
- bride and groom.(?_‘OB). | - |
T It was also understaoﬂ that at the marriage ef the ,awwv/ ’
-‘the'bridegraam wauld have to reciprocate the aervicas readerad to

'him at hig marr*age. Thus the Rabbis taught, "Five things were said
- -in respect of reciprocation of 8 wedﬂing—gift of o’ r;wnv. It may
.be claimed thraugh a court of law; $t is to be racipracated at the
proper +ime{206); it-is not subject to the reatrietions of usurf,
-  (207), the Sabbatieal year does not bausa 1ta cancellatien(zaﬁ), ana
‘the first born does not receive of it a deuble portian¢"(209). »

‘ similarly, the Rabbistaugnt tnat augérsoﬁvggs renﬂerea

o ssrvéce to a bri&sg?oamé;%apuﬁiic aedding, and now &esires the _
lattur to Eﬁciproﬂate his se“vices et a private wedding, the 1atter
may refuse with the ezcuse "I will only act for you as you have |
- acted fbr WB. " If the parson has rondsyrad service to a brmdegrodm,

who has marrieﬂ a virgin, anﬁ he now uasires the latter to reripro-_

- cate on. the oceasion of hls marriage, tha latter mag refuse. wit&

the excuse, Tﬂt ycur marriags wizm a8 ma virgin I will act for you

as you scted for ma."(210)

4191)@JC’1‘.KG hhw glt :

192).i.€. 8ll the prepara%;ons have been nade for the wedding
festiVLties. 1' R o .

193) a _i{ﬁ bhc&ﬂv .. ) . .
 194); u.Kyaus Do Talmudluchc Archaalag;a,lQlO—lz. vol.II. p.u53..
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_iSﬂigmpﬁfﬁant were the sefviées'of:the’\/;aquIregar536 b§ |
the Rabbis, ‘that they wers eﬁemﬂtea‘frcm the'oblig&ii@ns of reciting
'“prayers ané puxting on their rﬁa;:ﬁuring the seven éays of festivityv
This 1s in aﬁcurﬁanee with the raling of R.Jos¢ the Galilean, who
' sxated, "He mh@ ia accupiea with the perfoﬁmance of a religioua
duty is at’ ‘the same tima rnaaé from the fulfilmant of o;her‘rallgicus'
3 éuties.“(211). L o | o
B £ is af interaat tumnote that thalr;wnv, who wag regarﬁaé as
a friena of the' family @f the briﬁagraﬁm, was daclareﬁ by the‘ﬂishna
1.te be- ineligibl@ o act as 3 witﬁess in a 1aw auit in which the
B bridegroam'was 1nvolveﬁ.{212). This Geelaratian of the Mistma was,
§ hﬁweuer, qnalifiea by Reb who steteﬁ that it was only Guring the
- gaveh days of’ festivity that the r;nuu/cagpnt;ae; as1a,wi%nassg
(213). e ( o

- 195) .m.Jastmw, mctionary, e 15!43‘ o

1ﬂ6). Aboth d'RiEathan ch,

.197). Yﬁb.@jg.i.e‘ select semeone superief to yourself.v
_ 198). Erubs 18bs S :

_ *-2m2). 80 that they shauld not deeeive each other regarding tne tﬂkeng
‘ of vivginity. | ‘
{ ‘Bee Rasni on Keth.lZa.),:”, S

203). Ima. 128,
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The final act of all the marriage ceremnnials, was the 3
induction of the briwde into the bridal-chamber. It was there that
,tne consummation of marrlage took place. A1though, as previously

stated, from the time of betrothal a woman was already regarded as
married and was not free to marry a stranger, . without first obtaining
‘a civorce from her bridegroom, there were occasions when the woman
‘..was not regaraed as fully marvied unt11 she. had been inducted into:-
the -brigal-chamber. | ' '_ _ -
| 'Thu%,'when the question was asked whether the daughter of a
vnon~priest is permitted to‘eat the'prlestly heave—offering after_ 
~ ghe becomeé betrbthed fo‘é‘§riest; fhé majority of'scholaré deéidéd
that she is only permltted to do so after her induction into the -
marriage~chamber. (214). . | | ' o ' | '

In the case of the betrofhal'of‘a"a;?yq, iéé.'a girl between
 the age of‘twélvéiyéars-and?a;dayuénﬂ tWélve-years.ana a half plus

a day, the Mishna states that she remains under the autharity‘of her

205)« B.Be9,li. .
206); i.e. at the marriage of thel;mwgrand not earlier.

207)e i. e, if the reciprocated prasent is of a hlgher value than
, the origlnal.

'-:v208). See Deut.ls,z ff. where we read that the Sabbatical year
: cancells all debts. - 3 L :

- 209). Vhere the presents revert to the common estate of the helrs.
) ( See B Bo 1’-1-5&-)- : .

210)0 : QB.Z.L]-E »®
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fathar unzil vha enterm uqﬁez the authity of her nusbana,vﬂhich

vas anéerstnad o gah, “untzl Ghﬁ enuara tha briﬁaLchamber.“

'i (215), Gsnsaqhently, if tbe hyiﬂe happans to ie prior to her .

entry 1nt0 the marri ge»chambsr,»taa bg“debroom.couid no& 1av any
velaim to her paeaequnna.(z 6) « 5 N |
"~,$he'bridukahamhaxg_calleﬂ ;rbjr>(2l?),.con$§sted*ef’one
- @f‘the-béﬂroams‘wi%ﬁ‘é canééy:bdunéﬂfhe béﬁs{é*&)a'Tﬁe canopy

1tself ﬂwﬁ maae Df the branc;es ef ceﬂar trée ané nf @ plne tnee.

o It was ‘the nuatnm wnen a bay wan berﬂ ta plani a cedar traa, anﬂ

ﬁhen 8 girl wan. barn te glant a pinc tree, aad wﬁaa they viere
'marrzeﬁ, the traea verTe. cut down and a 089093 made of Lheiv brananes.
| ;(219) APLQ“GLﬂg 0. the Rahh s, this cusiem was respcns;ble in tha |
- destrnci onr of the eity of sethar oﬂrlng the revclt of Bap Kockba,
viﬂ the year 135 u;b. Gne ﬁayg the éaughter ef tha Emperor was

pass ing Uhen the shafa af her 15 t4or prole, S0 ihey l@ppﬂﬂ come
‘brareéhs of a ceﬁar tree anﬁ br@ught it to hsrb'Thﬁ Jaws,thbreugang
fell upon thﬁﬂzand bpat Lham.‘Thﬁ mat ﬁr wna raporﬁeé to the

- Empegor, who mareh@d againgt the citv{ dﬂﬁ ﬂestroyed 1t).(¢20).

213). Sukln25hi T
’2Mﬂ¢ba1h@& wf 
j'215)..»anh.22=,' E R
21l FiddIOb: r.xethisﬁiw =
:‘215) ,nth.gﬁ e : S
| 216)s Zonuetilil R
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The canopy ecnaist@e of a “Tamnwark ‘ot 1rthe( };'fvum.wﬁish

. wore &aaaanéeﬂ aﬁuiclos of QthhlﬂE,JﬂﬂElr} ana fnaé. 3&3@ %a are
tnld that duripg the Fﬁ@rianie g&“b@thﬁibus, it waa prbazbited ta

: hang on the ceropy ‘celoured material with- gcla embpoiuereﬁ maierials
hang¢ag thereenc(°23). Accmﬁaiﬁs uo R.Hel?, one mmy suspsné frsm

. the caaspy any kTQS of - fru1 whather wzge oF uﬂrapeg bnt aceording

fo P.Ju&a&, nnzyuunrzpe fpuit msy be suuneaaaﬁ. Cne may suspend

nato in theﬁr shells, unyl ga nﬁmagﬂana&es ana unpipe cloves straps

- ef gurplewweol, oattles af splcﬁa il, but one may nat suupené

nuts wl haut th&mr'shells, ?*Qu pomagranates, rips olives and
bottiaﬁ caauaxnﬂag swapt 05 1 Lh&_pfiﬁciﬁje wap laid down that
one may not derive any benefi r&ﬁ;any of uhe things suspended
:from the gnmavyiazﬁz, and Birscﬁbefg mzinta;na 1hat 1heae ware
subseguentliy uiatrrbutﬁﬁ auoag the pPOOTe (22&).
&h x4 the canopy was cgvefed W'%h nreathas, we see frﬁm
Searm the fellow;mg atary. R.gmmx and R.A&hi ware wreathing ths
?vbrlanl-chamber Lor ﬂ.El&azar, wnen the 1atter said to taem;“uhila
you are evga&ed in maklng the neuessarg @rmaparatianailet me ga o
to the mx avaéemy, and I uhall ﬁull you afterwsrds what I hava
"heara.“(zzﬁla In Lact, the Raobis permlttea te eut dovn branehns
from a myrtle tree on uha 3ee0nd ﬁay ‘of tha Festival, for tha |

PURPOSE om ﬂucarating the eanuay.(?ﬁﬁ)‘ o

247). I3t.. caaapg, rrom uha Hebrew 'to cover’ |
213) Je;:éu.?. 9 f R
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‘That the consummstion of merriage took place in the bridal-
chamber uﬂder the canﬂgy, is c&eey frsm the 5%stinct1ﬁn made betiwsen
- tha fiﬂea 1m§ased upan 0&@, hﬁ seduces a. virgzn and ans, wha vielates

:harw Accnraing ta‘the ﬁishﬂa,tne sanucer pays\tbrae farms or compenel'
»sation and the VLolstgr fnu?. ‘The seducer pays compensation Lor .
mﬂignity and hlemish and the stamt&ry fine(azn, whilst the violator
payse an a éitannal fonm of comgenaation in that he payu for the paln.

-f(gza). tha the ques*ion van arkaﬁ uhy tho vzolator should pay tne
add;tional form of c@mpansation, tbe reply wns given,"!bu oannot |

. compsrg interueurab tha% takes pia&e en a aungnill to an 1niereourse

<Ajtaking place Ladew a canapy.”(zag)..

‘The briée waE 1nductad first into the briaalﬁchambsr. It was
 en1y after 3ha waa raaﬁy to recelve her graem, thut he entered the
;chamber. On the verse, "LatAmy bﬁlevcé come 1n%o-his ga?ﬁeﬁ and eat

his pleasant fmztﬂ(eam.u,lﬁ )s Redohanan stated that thia teaches us
| tbe prepef cenduet 1n 1ife.."The briﬁegroam sheu;ﬁ no& enater tha -
‘bviﬁa%achamber until tha bride gives bim pammission to éo so&"(ZEO).

2207 Grzttu;'z' Be

221). mmﬁggg; o

222), Jer, Sotg ggz_ﬁ.,

223). Seme Bs _ ,

| .ééh); Hzrgahbawg, ep.citq,g. 92;-'
: 225). B@g&géaa ' :f* . i o |

226§. Erub.iOs. See Rashi id.lod. e

227)e Fifty Shekels (ﬁeui.22,29)a : DR

228)., Keth.);l;, N




339,

BIBLIOGRAPHY.

* Abrahems,I., By-Paths of Hebraic Bookland, Philadelphia,l920.
' Jewish Life in the‘Middie Ages, London, 1932,

Agus, Irving I., Marriage Laws in the Bible and Talmud,J QeRe 3l
19h3~19hh._ SR

. Allegro,J M., The Dead Sea Scrolls, London, 1957,

Armstrong, HeCoy Lord of Arabia, London, 193&.

Bailey, C., The Legacy of Rome, Oxforﬁ 1951, ,

Baron, _.W., The Jewish Community, (3 vols.), Phlladelphla 1948,

Bathelemy,D. and Mlllk,J T., Di"coveries in the Judaean Desert.
Qumran Cave l. Oxford, 1955.

'Barton,,G.A;,' A Sketch of Semitic Origins, New York, 1502,
| | Archaeology of the Bible, London, 1925.

Bauer,Le,  Volks1eben in Lande der Bibel,Leipzig, 1903,
Berdyaev, H.; . Spirit and Reality, trans.by G. Reavey,London,'1939.v
Bertholet,A., A History of Hebrew Civilisation, London, 1926.

Briffault, R., The Mothers. The Matriarchal Theory of Sooial Origins,
» - Rew York, 1931. .

Bﬁchler, A., Studies in Jewish History, The Buchler Memorial
Volums, Oxford, 1956. v .

The Induction of the Bride and Brioegroom into the .
- - =»2/nin_ the First and Second Centuries in Palestine,’
'~ Warsaw, 1927.- , S o _

. Types of Jewish Palestinian Plety from 70 B.C.E. to
o ) 70 coEo, London, 19220 . -

Burrows, J., iLev1rate Marrlage in Ancient Israel, Lonaon, 19&0. ‘

M., | The Dead Sea Scrolls, London, 1956.

cary,M., and Haarhoff,T J., Life and Thought in the Greek and Roman
o World, London, 19&2. '



Catholic Encyclopedia.

' Charles,R H., The Apocrypha and Pseudoeplgrapha of the Ola Testament,
. 2 vols.), Oxford, 1913.

.Gohen, M.," Everyman s Talmud, London, 1937.

’,.Gook, Stanley A., Laws of Moses and the Coda of Hanmurabi, London,

Gowloy,.A,," Aramaic Papyri of ‘the 5th cent B G., Oxford, 1925.
' Dallmann,:G.. Arbelt und Sltte in Palaestlna, Gutersloh, 1928. |
Danby, H,, . The Mlshnah, oxford, 1933.;_ : - ,

| Davis,‘A.P;, The Meaning of the Dead Sea Scrolls, London, 1957,

Donaloson, Jd., Woman; Her P091t1on and Ingluence in Ancient Greece
: -and Rome, andg, ‘among the Early. Christians, London,19l7.

Drlver,c Re and Mlles, J. C., Tha Assyrian,Laws, Oxford 1935.

The Babylonian Lavws, 2 vols. Oxford 31952,

-Drlver,s R., A Critical and Exegetical Commentary on Deuteronomy,
( 1.C.C.), Edinburgh, 1895, .

‘Dupont-Sommar,A., The Dead Saa Scrolls, London, 1952.

::The Jewish Sect of Qumran and the ossenes,
London, 1955. - .

Dusohasno,L., S Early Hlstory of the Christian Church, 3 vols.,
S } ~London, 1951- : _

Epstein, L,M,,_ ',The Jewish Marrlago Contract, NeW'York, l927.»>_'

--Marrlage Laws 1n the Bible and Talmud, Cambridge,
'_Mass., 19h2. ‘

'Evans-Prltchard,E.E., Some Aspects of Marrlage -and the Family amongu
- the Nnuer, leingstone, 1945, -

o Fayoln, Cey - .' A Frenoh Doctor in the Yeman, London, 1957.

Foakes Jackson, F. J., ‘The History of the Chrlstian Church to A. D.Gul.
_ - London, 1957. _

Frazor,Sir James G., Totomism and Exogamy, London, 1910.



34l
“fFrazer, Sir James G., FPolk«Lore in the 01d Testament, London, 1923,
Gaster,M., © .. The Kethubah, Berlln-London, 1923., i o o : .
Th.,A., The Scriptures of the Dead Sea: Sect, London 1957.
Glan71lle,s R K., The Legacy of Egypt, Oxford, 1953. '
Gomme A W., ,Essays in Greek History and Literature, Oxford, 1937..
Graetz,H,,,a'v=History of the- Jews,( 6 vols.), Phlladelphia,189l-8

- Granqvist,H., - Marriage Conditions in a Palestlnian Village ( 2 vols.),
v W _Helsingfors, 1931. R . »

Graﬁt, E,,’ . The People of Palestine, London, 1931.

Guineburg,c D., The Essenes, Thefr Hietory and Dootrines, London 1955.
_Halevi,l., ',7 Doroth Harishonim, Frankfurt, 1922, |

Hardman, O., . The Ideals.of. Asceticism, London, 1924, |
Haetings,Jo’_ Encyclopedia of. Rellgion end Ethlcs, Edlnburgh, 1908-22.
o Dictionary of the. Bible, Edinburgh, 18981904

.'ﬂecht,Jy,-ii. The Symbolism of the Shoe, J.Q.R. vol. iv.v;'

{ Heilpeih,J.,,.‘Seder Hadoroth, Warsaw,lBB?. | ,  ’
"Heioéman,l., 'Die Sektenfrommigkeit der Therapeuten, M. G.W J. 193u,
‘Herford, T;R.,'The Phariaees, London, 192&. o ,:_' "‘)"

' Judai-m in the New Testament Period, 1928 "

”Herodotus, trans. by A. D.Godley, London, 1921.{
}Hertz,J.H., The Pentateuch and Haftorahs, London, 1950.-

Hirschberg,A S.,.Betrothal and Marriage in “the Talmud, Heatid, vol.Ve
Berlin, 1923,. - : -

_Hozumi,H.,-« Ancestor wOrshlp in Japanese Law, Tokyo, 1923.'-'__
| Jacob,B.y ‘The.Jewish Woman in the Bible, New York, 193&. S
’,The Jewish Encyclopedia  ~,ff '

. »-n-la.k. (' L "’-’hoi:'.l . L“j'u‘*‘-\'
s St L



Jewish Quarterly Review.:'

3)4-2-

+

Josephus, Flavzus, Works; trans. by W, Whiston, London 1906.1

Kennedy, 4. .Ro S., Samuel,( The Century Bible).

KennettyR.Hey -

Krauss,S.,

Landtman,'G;,’

,The People and the Book, London, 1930.

~ Ancient Hebrew_Sociol Life -and Custom, London,1933,
.Talmga;sche_aréﬁao;ogié ( 3 vols.), Leipzig,1910-12.

The Origin of Prieéthood, Ekhaes, 1905. B

.Langdon}Davis,J.. A Short History of WomBn, Lonaon,1932.,'

: LQSZlo, A Eo ¥

Lazarus, M.,'

f Doctors, Drums and Dances, NeW'Yprk, 1955.

Ethics of Judaism,, Phlladelphia, 1900.

Lauterbach,J Ziay The Ceremony of’ Breaking a Glasa at Weddings,

Lébendiger,l;,

Leventhal, I.H,,

| Licht,H.,

_ Lods,‘A., .

| Luncz,,A,M,,f_,
. Mace, David R.,
maioe,H,J,s;.'
Marr,G.S.,
‘Mayne, J.D.,

. Marmorstein,A.,

| Mattock,I.I.,

N Eighth Gentury

H, U C.A., vol II. Clnclnnatz, 1925. '
‘The Minor in Jewish Law, J. Q.R. V1iIi. 1916.

'The Jewish Law of Agency, J Qe R. XIII, 1922,

' ‘Sexual Life 1n Ancient Greece, ‘London, 1932.
'ffIsrael. From its Beginnings. to the Middle of the

London, 1932.

5Jerusalem, Vienna, 1882.3' ‘
 HebPew'MarPiage, A Soclologlcal Study, London 1953.
- Ancient Law, London, 1906.

V'Sex in Religion, London, 1936.

A Treatise on Hlndu Law and Usage, Madras 1900. fr
Studies in Jewish Theology, Oxford, 1950. |

S Greek and Jewish Customs and Popular Usages, Gaster._

Anniversary Voluma, London, 1936.

1 The Levirate Marrlage in Jewish Law; Studies in

Jewish Literature, in honour of Prof. Kohler-Kaufman,

}'LBreslau,1913. »



- McLennan,J.F.,

| ;Mehilta,_‘

,Midrash Rabbah,c

lMiller,A., '

| MOOI‘G ,G.Fo 9y

‘Pedersen,J., -

o Philo*Juéac@s;f

Plato,

;Pomar01, de- R.;

 Radin, M., o

3.

L Studies in Ancient History, London,1886
"W11n0,1927. |
| Wilao.l925. |

'The becret of the Jew, Oakland, 1930.

Judaism in the First Centuries of the Chrlstian

Era, Cambridgﬁ, Mass., 194k,
ffAncient Hebrew-Marr1age Laws, London,19hu.
= Israel- Its Life and Culture, London, 1925..

" Works: trans. by F.H. Colgton and G‘H Whltaker,.
- _London, 1929—1935-' o .

'1Works* trans. by B Jowett, New York, 1937.~

-

Marriage. Past,Present and Future, London,1930.

' The ‘Life of the People 1n melical Tlmes,

NeW’York, 1931'.;

Radcliff-Brown,A.R. and Daryll Forde, African bystems of Klnship

" and Marrlage, Oxford, 1950.4__

Reuter,E'B., and Rumner J R., The Famlly, New York, 1931.

Savage,c;ﬁ.; .

Schechter,S.y

' Scholem,(:‘: G. 9

’The'Athenién“Family;
Studles in Judaism, (3 vols.), Philaﬂelphia,l943.f

' _fRisley,,81r~Herbert,-The People of India,.Lonaon, 1915.

Baltimcre, 1917.

Maaor Trends 1n Jewish Mysticism, Jerusalem,l9hl.

Seligman,c G, and Brenda Z., The Kabahish, A Sudan Arab Tribe,

: Sifra,.
y Sifre,
“Simon,L.,

Smithy Rey -

s

Cambrldga, 1918.
Wilno, 1927.

T

Selected Essays of Ahad Ha am, Phlladelphia,1948; :
Bible Doctrine of Womanhood, London, 1927, |

Dictionary of the Bible, -



Smithy Res
T wcaryHe,
uwmk' S5.C. Py

Strack, Hels,

strahamed. ,
Sulzberger,M.,

' Talmud, Babylonian,

Jerusalam,

Tanhuma, ( 2 vols.),

Thomson, G.,

b

Bible Doctrinc of Womanhood.
The Prénciples of Sociology, London, 1893.
The Primitive Family, London, 1899.

Igﬁroductlon to the Talmud and Midrash,Philadepphit
1945,

Commentary on Deuteronomy.

The Am-ha-aretz: The Ancient Hebrew Parliament,
Philadelphia, 1910,

(22 vols.), Wikno, 1892,

Eng. trans. Ed.by I.Epstein, (Soncino),London,1938,
(4 vols), Zhitomir, 1867.

Warsaw edition.

Aeschylus and Athens, London, 1941,

Universal Jewish Encyclopedia, New York, 1941,

Van Selms, A.,

Wagenroort,H.,

Westermarck, E.,

Wilson, B,

kY COT.’
«ut Shimoni,

saitlin, S.,

Marriage and Family Life in Ugaritic Literature,
London, 1954.

Roman Dynamism, Oxford,1947.
Marriage Ceremonies in Morocco, London, 1914.

The History of Hwusan Marriasge, (3 vols.),
London, 1925,

The Scrolls from the Dead Sea, london, 1955.
Peasant Life in the Holy Land, London, 1906
(2 vols.), Warsaw edition.

The Essenes and Messianlc Expectations, J.2.Re.
45, 1954.





