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INTRODUCTION 

Men think tod~ about social relations, 
and in the spirit of their thought they 
act. To do the right thing, except 
by accident, in any social situation, we 
must rightly think the situation. We 
must think it not merely in itself, but 
in all its corme:rlons. Sociology aims 
to become the lens through which such 
insight may be possible. (1) 
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Offering as it does so IJl8D3" different faoets of study, 

South African 111ethnio" legislation, especiall.y where it con-

oems the Native in respect of domicUe and mbility0 has, 

pariicmlarly in. recent years, becoe .a subject widely discus­

sed and widely written ono Deeply interested in the lmman 

iuplications .and repercussions of such legislative measures, 

tor, al. though from very different points of view and with 

varying degrees of interest and intensity~ each in his own way 

has contributed to this £ieldo 

Only the sham knows everything; the trained 
man understands how little the mind of 81J3 
individual 'IJJ8Y grasp, and how many .must oOc­

operate in order to eJq?lain the very siDplest 
thingso (2) 

I have in this study' used these widely differing approaches 

and referLTM to a diversity of sources. I have9 however, pri~-

li'Hril.Jr: eMeavoWr."ed··thrOughout to lo&k at facts and figures 

from the point of' view of the sociologist and the trained 

. sooial workero I have held before me 11 as xrq guiding principle 

througb.out the study, basic sociological ecmcepts » and I have 

endeavoured to a:n.alyse nv material. in the light of theseo 

Possibly one of the broadest fields of research for the soci-

ologist . in the Union todey' lies in illustrating sociological 

ooxwepts from l.ocal. evidence and relating sociological. theories 

to J.ooaJ. condi tionso 

South Afrioa0 s restrictive legislative measures appear 

to re to arise in large ueasure because legislators fear that 

l.aok of control will be a threat to comnnm.ity stabiJ.ityo On 

the other haml9 these restrictive measures are themSelves 
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viewed by inportant bodies of opinion as threats to the very 

stability the measures seek to .entrencbo The sociologist is 

concerned wi tb both arguments, since be is concerned wi tb re­

search into the factors of social instabil,ityo Social 

pathologies represent to him a vital field of studyo (3) 

Wherever the individual. IrJa:3 be regarded as maladjusted 

to the social structure, we J11q speak of a social. pathology e 

In oost pathologies of this kind, the family is the focus of 

the sociologist 9s interest. The broken family unit, lack of 

parental control, the transient and unsettled family, unemploy­

ment, and restrictions on mbili ty, residence» or labour g are 

all situations which are recognised as basie in many social 

problemso These factors take on added significance in the 

often overcrowded urban oondi tions under which ma.n;y problem 

families are found. 

The fundament~. ~e of the family is widely stressed 

in sociological literature. (4) Since the family unit is the 

basis of. society, on the foundation of a stable family life 

must surely rest the best guarantee of a stable societyo 

When family life is disorganised it presents a social si tua­

tion9 which, unless treated, must permeate and affect the whole 

social structureo 

The factors which threaten a stable community (5) IDB:Y 

be either of a material or non-material. nature or a conibination 

of botho In an endeavour to find the origin of these -- or 

the reason for their absence -- it is natural to examine first 

that basic unit of society, the f~. Crime, delinquency; 

unenployment, and poverty are social pathologies which ma;y all 

have their roots in a disorganised or an unstable familyo 
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The sociologist knows that the delinquent or criminal 

m£13" be rehabilitated, or that adjustnents m£13" be made to the 

economic system to relieve conditions of poverty and tm.eBploy­

ment. He also k:nows, however~ that it is of far greater 

f\mdamental inportance to control these social maladjustnents. 

Therefore he will consider pr~ventive measures of primary 

iuportance. He will also recognize that the maladjustments 

themselves cannot be considered as isolated phenomena, but 

must be studied as part of the fabric of society. For this 

reason, in a study of social pathologies in the Union, primary 

concern lies in the existence or evidence of those factors 

which affect the whole pattern of family relationships in a 

positive or negative fashion • 

. Peculiar to South Africa are factors which may coupli­

cate local social problems in ways not perhaps found elsewhere. 

The existence of legally-defined ethnic groups, and the legal 

restrictions on the domicile of these groups, are factors 

which make a study of the South African social situation in 

many ways uniqueo ( 6) '· 

Urbanisation as a social process is of course not 

characteristic onlY of South African life over the past fifty 

years,~~ but the legislative measures that control the mobility 

of certain classes of labour may be said to be peculiar to ~s 

country. The Native is unable to mve freely within a town, 

from town to town, or from country to town. Further, there 

is evidence that, with the rapid growth of cities in South · 

· Africa, the problems of crime, delinquency, unenployment ,~~ and 

poverty are increasing rapidly and that these problems are 

more acute among non-Whites. 



The great poverty of mst urbanised Natives (judged by 

Western standards) , their lack of family stability, and the 

increase in the crime rate among them, have recently beco112 

focal points. of attentiono However, despite direct evidence 

of, inter alia, poverty, crime, unenplo~nt, delinquency, 

surprisingly little intensive stu~ has been made of problem 

factors, particularly socio-economic ones, in the family. 

There has been singularly little objective research into the 

effect of legislation on socio-economic status of Natives, or 

of the repercussions on the social life of the community as a 

whole. Because of inadequate background knowledge the conplex, 

inter-related, factors in each of these social problems cannot 

be tully grasped. This seemed to me to offer both an interes= 

ting and topical field of studyo 

While it would be of great value to stu~ all ethnic 

groups in the Union, with regard_ to the Et'fect legislation has 

on the stability of the family and its contribution to certain 

social pathologies, it is obvious that the field that ~ be 

enconpassed by the thesis of a student for a Masterns Degree 

must necessarily be limited by several factors, of·which time 

and space are not uninportanto 

Three main considerations influenced me in choosing the 

field that this stu~ now covers, viz. the legal restrictions 

affecting the domicile and mobility of the Native group in 

South .Afrioae Firstly, the Native is numerically the largest 

ethnic group in the Union; secondly, over the course of many 

years he has peen the subject of special legislation to an 
. ..-

extent not found in any other ethnic gzyup; thirdly, social 
' , I 

workers throughout the Union are beco~g increasingly 
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concerned about the social problems which the urban Native 

presents. 

Setting the study in a backgrotmd of historical, social, 

end poll tical developments since the landing of Jan van Riebeek, 

.the relevant legislative enactments pas~d from 1910 to 1958 

are r~viewed. Following the analysis of these obj~ti ve da.tall 

some indicatio~ are given of how such factors may contribute 
r. 

to the social pathologies of the Union. In particular the 

effect on family and community stability in the Native group is 

studied, as well as the effect such factors may have on the 

national econo~. In addition it must be recognized that 

certain subjective factors such as individual ideals and values 

exist which may :in:fluence the future planning of progr81IIIl2S 

designed to offset these liabilities. 

The thesis, in accordance with the requirements for a. 

Master 0 s Degree, is primarily fact= finding. It is presented 

in ten ©hapters which may be grouped into five main sectionso 

Chapters one, two, and three conprise the opening section of 

the thesis and give an historical, social and political review. 

The second section considers in chapter four the meaning of 

law = its promulgation, administration, inplementation~ and 

enforcement == and indicates how thetgeneral picture fits into 

the South African social structureo The classification of the 

Native group 9 ethnic structure, and the conposi tion and distri-

bution of the Native population are discussed in the third 

section which is covered by chapters five and sixo A factual 

account of the legislation affecting the domicile and mobility 

of the Native is recorded in chapters seven and eight which 

form the fourth section. The conclusion considers the socio-
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economic consequences of this legislation. In this final. 

section the urban Native is seen as the crux of the study. 

Reference is made to family stability, unenployment, poverty, 

crime,· and delinquency, while some attention is given to the 

possible effect of these social stresses upon the stability 

of the South Africe.ri community as a whole. Some questions 

for the future are asked and the need for further social 

resee.reh is en:phasieed. 

To maintain consistency of' nomenclature, the term 

Wh1 te has been used throughout the thesis, despite the fact 

that this name only came into general use after the passing of' 

the Population Registration Act (No.JO of 1950). _Exception 

to this rule is made where a quotation or a reference is 

given in which a term other than White has been used by the 

author quoted, e. g. European. Similarly, the term Native 

has been enployed in the thesis to designate the ethnic group 

that is nowadays also known in South Africa both as African 

and Bantue I U&e the word Native because that is the term 

which appears in the legislative enactments under review. 

When referring to the ethnic groups, White, Qoloured, 

Asiatic, Native, and Maley, I write the terms with capital. 

initial letters. Where reference to the accepted South 

African ethnic groups is, however, not specifically intended, 

I use small initials. Thus I speak of "White" adults in 

South Africa having the vote, but of "white" society in 

general; of the South African "Native" tribes, but of persona 

"native" to South Africa. 
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Social behaviour and social situations,·by their very 

nature, always have their roots in the past, and divorced 

from these they cannot be properly understood. In analysing 

any situation involving human relationships, it is often 

illuminating to trace its origin and expose the roots from 

which it has sprung. Professor Vincent HarlOw states: 

The .iDportance of an historical event, lies not 
so muoh in the extent of its influence upon con­
temporary thought and action, as in its propa­
ganda value for a later generation. (8) 

To understand the peoples and policies of the present genera-

tion, we JlllSt know its history. If social situations are takEI1 

tor granted, without investigating the fount from which they 

have sprung, conclusions become distorted, and unbiased study 

is difficult. 

To understand South African legislation affecting the 

Native in respect of domicile and mbility it is necessary to 

know the events that were instrumental in laying the founda-

·tion for this legislation. Because I am firmly convinced 

that a knowledge of the past is an essential pre-requisite to 

an understanding of the complexity of the present, this study 

is set aga:Lnst ·an historical backdrop. 

The story of South Africa, as we know it today, began 

on 6th April, 1652, when the three ships commanded by Jan van 

Riebeek dropped anchor in Table Bey. His ~ren had coire as 

servants of the Dutch East India Company to e.stablish a 

. victualling station at a strategic point for the Company's 

ships.!!! route to and f'rom the East, am apart from endeavour­

ing to make the station pay for itself there was no intention 

of founding a colony. In fact, the Council of Seventeen in 
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Holland, who were in control of the Conpany' s affairs, were 

opposed to such a development and, Unlike van Riebeek, were 

not interested in any ventures into the interior. The Com­

pany, in establishing this refreshment station at the Pape, 

was entering territory occupied by Bushmen and Hottentots, 

but not Natives. 

In 1657 when the Coupa.ey was persuaded by van Riebeek 

to allow nine men to leave its service and to farm free grants 

of land along the Liesbeek River at Rondedoornboschen, the 

first steps were taken towards colonization at the Cape and 

towards the emergence of what was to become the Afrikaner 

nation. As the hope that these men would eventually become 

weaned from Holland and make this place entirely their father­

land (9), became a reality, we see the beginning of .a new era. 

These free-burghers, a term used at the time to identify a 

class of persons other than officials, were the founders of 

White South Africa~ 

The decision to iuport West African slaves to the 

Cape, taken in 16.58 because of the inadequacy of the Hotten­

tot farm and domestic labour, launched White South .A.t'rica as 

a slave-owning country and foreshadowed the subsequent large­

scale introduction of Moslem Malays from Java towards the end 

of the century. This labour policy had far-reaching conse­

quences on the economic, social, and political history of 

s.outh Africa and profoundly influenced the pattern for the 

development of white society in this coun.try. 

By 1685 the Dutch population at the Oape was supple­

mented by the arrival of the French Huguenots who sought 

freedom from religious persecution in France. They had much 
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in comroon with the Dutch and were, in the course of time, 

completely absorbed by them. Thus they lost their language 

and national identity but not their religion, for the Dutch 

adhered to a religious tradition that accepted the doctrines 

of Calvinism and pre-destination also preached by the Hugue-

nots. This religion was to have a profound influence on the 

Afrikaner of the future. 

From its early d83'S the settlement at the Cape had to 

face ditficul ties that arose from contacts between Whites and 

non-Whi.tes. The fact that van Biebeek had a hedge plan-

ted (10), and also contemplated digging a canal across the 

Cape Peninsula in an effort to separate the twG, suggests 

that he ~med at a policy of territorial segregation pri-

marily for purposes of defence. Socially, however, there 

was not much disapproval of miscegenation. Tod83' the mating 

of persons of different races is a erie, but it was not so 

during the early years at the Cape. Mixed marriages 

received both official and religious approval. This accept-

ance of mixed marriages was possibly due to the shortage of 

white wouen at the Cape. It was expensive to maintain 

white women at the Cape at that time; very few had come cmt 

with the original settlers and those who had, found the 

pioneering conditions trying and soan returned to Europee 

.. Initially the dividing line between the early 

settlers and the Hottentots was the line drawn between 

Christian and heathen. Conversion and baptism could 

obliterate the colour distinction. As Theal states: 

A profession of Christianity placed black and 
white upon the same level. (11) 
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We learn that· a nUiliber of Bengali women when converted and 

baptised in the Christian faith were freed and permi~ted to 

marry the Dutch settlers. Theal has placed on record the 

marriage at the end of 1656 of Jan Wouters, a settler, and 

Oatharina, a f'reed slave daughter of Antonie of Bengal., and 

he comments that such marriages in the early deys were 

encouraged -- in fact van Riebeek saw very definite economic 

advantages in these unions. It is of interest to note that 

the ver,y first transfer deed registered in the Deeds Office, 

Cape Town, is that of the female slave Marie of Bengalen, who 

having been freed, entered into marriage with one Jan Zaoha-

rias, a bachelor from Amsterdam, who had settled as a freeman 

at the Cape. (12) 

8? although the heathen slave was treated as an in­

ferior being and was regarded as the hewer of wood and drawer 

of water, the property of his owner, and as clearly and 

sharply distinguished by a special skin pigmentation, the 

baptised slave was spoken of in the same way as the white 

settler. This tolerance was, however, not to last long. 

By the turn of the eighteenth century arable farming 

at the Cape had ceased to be a profitable neans of livelihood 

and we see the colonists turning to cattle farming. As a 

result of this change the period was marked by the evolution 

of the Trekboer, and by territorial expansion and pastoral 

colonization, mainly to the east of Cape Town. The term, 

Trekboer, was used to describe the land-owning class of 

settler who had trekked away from the original settlement 

in search of better lando 
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Towards the latter quarter of the century a new element 

appeared on the South African scene. The trekkers while ad-

ve.~~Cing eastwards from the settlement at the Cape, in eearch 

of fresh pastures for their cattle, came into contact with a 

politically independent non-White, not previously encountered, 

known as the Bantu. The name Bantu, the plural _of Mu-ntu, ia 

an abbreviation of the term Abantu, ueaning men or people, .and 

describes a linguistic rather than an ethnic group. It ia 

u.sed as an altemative to the terms Native or African. These 

people who had a oul ture and tradition specifically their own 

had worked their way down from the Central African forests sad 

were occlllpying the eastern area of the Cape of Good Hope. 

U:mlike the Hottentots and .Bushmen of whom there were coupara-

tively few, the Native could be counted in milliou. 

·Both the Native and the Trekboer were pastoralists 8lld 

both were in aearchcf water and grazing fields for their 

6attle.. It was thus inevitable that, when these two migra-

. tory peoples met, disputes should arise between them over the 

owmership of land. The first Kaffir War took place in 1779 

and there followed a century of periodic clashes between these 

two racial groups with widely differing cultures. W.M. Mao-

Millaa when referring to these wars states: 

.The little-known Kaffir Wars are properly to be , 
regarded as the struggle between two streama of 
colonizers for the possession of valuable land. (13) 

During this period of conflict the black man became 

identified as the white man' s enell\Y'. The Natives were a 

very real danger to the Boers. They grossly outnumbered 

them and were capable of deeds of extreme cruelty and 
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treachery. The relationship of the two races became one 

involving ceaseless strife, unending vigilance, and a con-

stant struggle for survival. The insecurity and danger of 

life on the frontier only strengthened feelings of hatred mid 

fear for the heathen man of colour. In time this feeling 

extended to anyone with a non-wbi te skin, 

·The British entered the South A:f'rican scene when the 

Cape passed into their hands in 1795. Although the coloq 

was handed back soon afterwards, the British took occupation 

for the second time in 1806 and eight years later Britain 

gained complete po.ssession. A new c~ter in the history of 

South Africa coDIJlen.Ced as these two white nations, two dis-

tinct elements, two diverse traditions, met. It has often 

been pointed out that the early British rule at the Cape 

~queathed to the tuture of South .Africa a legacy of division, 

dissension, and mi.sunderstandingo 

The early settlers at the Cape had by this time been 

-.rulded into a nation. Their isolated iife, heightened by 

restricted comrmmi.cations helped to widen the guJ.t between . . 

them and the life and thought of their homeland in Europe so 

that all their interests became centred in .south Af'ricao 

They called themselves Atrik:aners, a term which Theal sqs 

was in general use in 1735· It was a French settler as 

early as 1705 who referred to himself' as an Afrikaner. The 

term then signified a particular outlook on lite; it i~~plied 

an attitude of mind which embraced the Christian faith, 

accepted Af'ric.a as the real homeland and rejected Europe, and 

did not permit the man of' colour to enter its ranks. 

Unlike the Afrikaner, who a:fter 150 years of sacrifice 
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felt he was fii-mly rooted in South African soil, the Briton 

still had a very deep attachment to his fatherland, nourished 

the traditions of his past, and adhered to his background of 

British civilization and culture. 

The beginning of British rule at the Cape took place 

at a time when the democratic revolutions of the late 

eighteenth and early nineteenth centuries in France ~d Eng­

land had·engendered a general feeling of hatred of suppressio~ 

. Synchronizing with this reaction to chattel slavery we have 

the birth of the missionary movemento 

Although missionaries came to the Cape in the course 

of the eighteenth century, those sent by the London Missionary 

Society who arrived at the end of the century were the real 

bearers of the new liberal spirit. !hey introduced the coJD­

nists to a completely foreign set of iderui. They preached 

equalitarianism and philanthropy and worked for the conversion 

of the Natives; views which the colonists found difficult to 

accept. A feeling of antagonism towards the missionaries ' 

and their efforts to protect the coloured races was at that 

time shared by both the Dutch and British colonists. (14) 

It was because the missionaries were on the whole British and 

because their views were largely accepted by the British 

governors of the dq that the philanthropic mvement became 

identified with Britain and the settlers began to condemn 

everything Britisll. This contributed to the feeling of anti­

pathy between English and Afrikanero 

The hatred developed during those early years for the 

missionaries and all they stood for is revealed in the Legis­

lative Enactment of the Trekker Republics where in the Nine 
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Articles of 1837 it was laid down that contact with "Allen· 

den sendelings Genootschap van Engelant'' was forbidden. (15) 

With the abolition of' the Slave Trade in the British 

Eupire in 1807, the Cape experienced an i~J~Dediate labour 

shortage. Being deprived of slave labour was a serious blow 

to the econoicy" of' the Cape, and, .in an effort to be assured 

at least of' Hottentot labour, legislation was passed to re-

·strict their mobUi ty and thus to conpel them to enter the 

service of the ~te man. The efforts of' the Emancipation-

ists and, to a large extent, Dr. Philip, the leader of the 

London Missionary Society, culminated in the passing of 

.Ordinance 50 of' 1828 which repealed all legislative measures 

for the years 1809-1819 affecting Hottentots and aimed at 

illproving the condition of' Hottentots and other free persons 

of' colo.uz: at the .Cape. This Ordinanoe laid down that Hot-

tentots and other free people of colour should be equal 

before the law with Whites. At a blow all previous discri-

minatory laws were gone, and the year 1828 became an inpor-

tant landmark in the history of South Africa. With the 

passing of' the British Act (No. 73 of 1833) the emancipation 

of' slaves throughout the British Enpire came into force., and 

brought a further labour crisis to the Cape. 

It was natural that the colonists should resent this 

legislation. They had grown in the tradition that they had 

certain rights over the man of colour, their slaves were 

their property and an outward sign of their wealth. It was 

not appreciated by those authorities who worked for the abo­

lition of slavery that White South Africa had been built on 
,/ 

this institution. They failed to realize that the slave-
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owner mentality, part of every colonist's being, could not be 

removed by legislationG 
' 

~he colonists naturally saw this alien British rule 

as a threat to their very existence. Britain, they felt, 

was determined to make the colony British. English was 

established as the official l~age, and the introduction of 

the 1820 Settlers added considerably to the numbers of non-

Afrikaners. ~here were other factors that aggrav~ted the 

deterioration of British-Boer relations. With the abolition 
...... 

----~ 

or slavery the colonists felt they suffered financial losses, 

for they claimed that as slave owners they' were inadequately 

conpensated. Another point of grievance was that the British 

administration did little to assist the Afrikaners during the 

costly Kaftir Wars. 

So they trekked -- not this time to new ideas, but 

away from them, away from organized government, from official 

policy, from philanthropic views, from everything British. 

~hese new ~rekboers symbolised the establishment of Afrikaner-

dom -- of a society with ranks so closed as to be characteris­

tic of a caste society. We have seen that; prior to 1836, 

the Cape had witnessed the emergence of an Afrikaner land-

owning people. They were the settlers who had trekked away 

:from the precincts of the Cape Peninsula in search of land , 

for their cattle and sheep. It was, however, the Great Trek, 

that large-scale exodus of thousands of Boers from the . Cape 

that took place from 1836 onwards, that had the greatest 

inpact on the life and thought of the Afrikaner race, and on 

the future development of the country. 

The Great Trek, a reaction to official policy, 
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encroaching on the freedom of the White enployer, created a 

gulf between the Briton and the Afrikaner that has never been 

successf~y bridged. It also brought thousands of trekking 

Boers into direct contact with the Native tribes of the 

interior. · In -.her diary, Anna Steenkanp refers to the 

preaching of the unbiblical policy of equality between black 

and whiteg(l6). Such preachings filled the settlers with 

horror. The "V oortrekkers", as they began to call themselves, 

were determined to preserve "proper" relations between master 

and servant. They set out with the firm intention of estab­

lishing an independent republic where there would be no 

equality between black and white, where they would be free 

from a liberally-minded, unsynpathetic, government, and where 

they would be beyo9d the frustrating restrictions imposed on 

them by the British. 

They did not set out with the idea of conquering 

Native tribes, but the further they mved into the interior 

the more it became necessary for them to defend themselves 

against the treacherous, war-like, black-skinned, heathen men, 

so that the eventual conquest of the dark-skinned races beca2 

necessary for their self-protection. Gradually these Afri­

kaner people with the mores and folkwqs of a slave-owner 

group became a self-reliant, self-conscious unit, cutting 

themselves off, even in their language, from the land of their 

ancestors. The one thing, however, that they retained was 

their religion. Preaching the doctrines of the elect or 

chosen people and that CJf pre-destination, their interpreta­

tion of the teachings of the Old Testament became the basis 

for the Afrikaner's rigid attitude to the coloured races. 

Slavery had initiated the division in South African society, 
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but it was the frontier that fi~ established it. It is 

significant to note that these views and beliefs were to 

return many years later with increased. oomentum and form the 

corner-stone of an official policy that was to mould the 

lives of millions of people, as colour became a dominating 

feature in human relations in South Africa. 

The gradual conquest of the Native tribes brought 

them under the control of the Vlhi te man and led .to their in-

corporation into the economic framework of White society in 

. South Africa. As a re.sW.t of this the Native was exposed to 

and absorbed Westem culture in varying degree. From that 

ti~ on there began a .slow but steady process of accul.tura-

tion which has continued ever since. 

By _the. Sand River Convention G>f 1852 and the Bloem­

fontein Convention of 1854, the South African Republic and 

the Orange Free State became independent of British rule. 

These Republics preached the doctrine of freedom only.for 

their om people, the Afrikaners; it did not apply to the 

man. of .colour. This view is reflected in the const.i tution 

which laid down economic and social equality for White ci ti-

zens but no equality of black and white in Church or ~tate. . . 

MacMillan, in his book "Gonplex .~outh .Africa", enphasizes 

this point and says that the very raison d 1 etre for the 

establishment of the Republics was defiance of the principles 

underlying the 1~33 legislationo On the other hand, when 

the Cape was granted full responsible government in 1872, 

there was no colour bar in the constitution, although. it 

should be pointed out that Cape liberalism was never in 

actual practice as colour blind as it was in theory. 

separateness which had had its roots in sentiment was now 

19 



.. 

destined to become a political force and to pl~ a vital role 

in the lives of all South Africans during the twentieth 

century • 

The independence of the two RepUblics was brought to 

an end in 1902 when the Boers acknowledged defeat and accepted 

British peace terms at Vereeniging. Political disunity and 

Native policy were the two problems that towered above all 

others when the peace treaty was being drawn up. In terms 

of the treaty, Britain ·respected the prejudices of the Afri­

kaner with regard to the man of colour, for by relinquishing 

her right to control relations between white and black she 

ack:nowledge!i that S0uth Africa would have to look after her 

own internal affairs. Her future was to lie in the hands of 

her own people. 

frontier". (18). 

"Downing Street had surrendered to the 

After the war, South Africa regained her balance suf-

ficiently to permit of the creation, on 31st ~' 1910, of a 

Union of .South .Africa. Rhodes'sdream of a Union under the 
i 

British .flag had been realized -- but half the country had 

not forgotten PaUl Kruger's dream of a Dutch South Africa. 

The Union did not end previous feelings of rivalry, animosity, 

opposition, and hatred -- it merely masked them for a timeo 

At this time the Prime Minister, General Bothe., 

advocated British-Boer unity and mutual understanding, for he, 

and others like him, felt that the weapons of tolerance and 

and co-operation were the only ones that would successfully 

solve the country's problemso This approach, interpreted as 

a pro-British attitude, was instrumental in sowing seeds of 

disunity in the Afrikaner race •. · In 1914, South Atrioa 
I 
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entered the Great War on the side of Britain and this 

decision caused further division amongst the White people of 

South Africa. With the entry of the country into the Secon:l 

World War the White population became even mre deeply 

divided-- South Africa had acquired a split personality. 

Evidence of this had alre~ revealed itself in the estab­

lishment of two official languages, two flags, and at least 

two Native policies. 

Obsessed with the desire to avenge the "horrors" of 

the concentration eanps and the burning of farms, and to 

have a language, literature, and culture of their own, the 

Afrikaner Nationalist mvement grew with tmdreamed-of 

rapidity between the two wars. By 1948 it had captured 

control in politics and was thereafter the paramount force 

in South African government. 

The belief at Union that the liberal views of the 

Cape would prevail and dominate the political arena in South 

Africa proved an illusione As Afrikaner Nationalism became 

an insti"UJMJnt of "cultural defence against the English and 

racial defence against the natiTe/3" (19), we see the ideas of 

the Voortrekkers, which prompted the Great Trek and the 

establishment of the Republics, permeate every aspect of 

human relationships in this country. 
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CHAPTER TWO 

SOCIAL CHANGE 

The incorporation of the Native population 
~ a cheap labour force, but segregated by 
political rightlessness and severe social 
discrimination is the single mst iuportant 
~y to an understanding of all subsequent 
social and economic developments. (20) 
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The twentieth centur,y marked South Africa's coming of 

age. Wi tb the discovery of precious metals and the growth of 

industry she passed out of the pioneering stage, changing a 

subsistence to a. 100ney eoonoll\Y', in which agrarian pursuits 

gradually ma.c1e way for industrialism. During this process of 

upheaval and radical social change the Native relinguished his 

independent rural existence for one of dependent urban living. 

He ceased to be master of his own fate as he became drawn into 

the eeonoJey" of the White man and an i.Dportant asset in the 

field of labour .. 

Until late in the nineteenth century, and prior to the 

growth of mining and industry, the terri tory that is now the 

Union of South Africa. had a rural, self-sufficient econorq. 

Land was the only resource exploited; wealth and political 

power depended on the ownership and control of land. All the 

Natives and most of the Whites relied on land for a living and 

except in the area around Cape Town a wage-earning eoonotqy was 

not general. The individual Afrikaner's knowledge of the 

business and commercial world was oonf'ined to the "suous" who 

made periodic visits to the farms to sell his wares. Sueh 

South African exports as there were at that time were mainly 

pastoral products and the way of life of the pastoralists was 

not greatly influenced by changes in the outside world. 

The finding of the :first diaJOOnd, near Hopetown, 

heralded South Africa's Industrial Revolution; the diaJOOnd 

:fields of Kimberley became the country's :first eubryo indus­
'\ 

trial community. A new era supplanted the old order o:f 

things as South Africa wrestled :for the :first time with the 

problems o:f l~aur and. cap~tal and all the difficulties 
\ 
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The discovery of the great gold-bearing reef on the 

Witwatersrand in 1886 overshadowed earlier go~d discoveries 

at Barberton and Lydenburg, and produced a social and econo­

mic upheaval of far greater magnitude than that which the 

Griqualand-West di8.100nd mines had in1 tiated. Overnight the 

fortunes of. the all-but-bankrupt T_ransvaal were changed as an 

aggressive and incompatible crowd of new-comers swarmed to 

the gold mines. In the midst of a rural 13oer community, on 

the barren veld of the Witwatersrand, an industry of world­

wid~ inportance sprang up. Johannesburg, tod.q a modem 

city with a population nearing a million, mushroemed out of 

huddled tents and shanties. Gold and diamnds became the 

yardstick :for measuring national prosperity, and South Africa 

was securely set on the path of industrializationo 

·Economic expansion in South Africa, however, moved 

slowly at firs to It was only after the Anglo-Boer War, 

when mining activity increased tremendously, that the pace of 

South Africa 9 s eeonomic development was quickened and mechani­

zation became the order of the ~. Until 1870 transport 

was dependent upon roads and the ox-wagon; except :for brief 

stretches in Natal only sixty-three miles o:f railwq existed 

between Cape Town and Wellington. It soon became evident 

that to supply the mining areas with essential equipment and 

food, and to make the organization o:f the industry efficient, 

adequate and satisfactory transport was a primary needo To 

meet this the building of railways was greatly a.ocelerated, 

and the interior of the country was soon linked with the 

coasto 
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The extension of railwaysj the discovery of rich coal 

deposits at Witbank (21), and .the setting up of electric power 

stations, meant that cities and towns sprang up in these areas 

to accoDIDOdate the rapidly-growing 8rll\V of urban workers. 

An increasing population and the requirements of the 

mining fndustr.r led to the establishment of important secon-

dar,y industrieso The two World Wars gave iupetus to the 

development of mining and particularly to secondary industry 

-- for instance, when during the last war inports were greatly 

limited, further secondary industries were started locally. 

Manuf'aeturing deTeloped on such a seale that it soon out-

stripped both agrioul ture and mining in inportance in contri-

buting to the national income. This growth of manufacturing 

industr.r was largely ins'trwD!mtal in bringing about the growth 

of a permanent urban Native population, for, unlike the mining 

industr.r, manufacturing couoerns could not function satisfac-

torily on the low efficiency and periodic turnover of the 

migrant labourere They required a mre permanent type of 

employeeQ 

Aocompazvi.ng the growth of urban centres was an ever-

increasing demand for farm productao This resulted in the 

extension of the agrioul tural industry on a coDIJiercial basis; 

a transition :further fostered by iuprovements in transporta­

tion, developments in .refrigeration, and the introduction of 

mre scientific methods of farming., 

Each fresh development in the field of mining and 

industry generated an enormous demand for labour, both black 

and white. With the exception of Coloured and Malay crafts-

men at the Cape who had· in 8D3 case not acquired skills in 
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the technological field, the only trained workers in South 

Africa at the time were wagon builders. _Skilled labour tor 

the mines was at first in:ported from Europe and the United 

States9 8nd became the monopoly of the White man. It was, 

however, the low=paici unskilled Native labour force that was 

ot vi tal inporta.ru::e to the economic expansion of South Africa. 

It was this labour, working under the supervision of the 

skilled White man, that did the pick-and=shovel work on the 

mines and the menial tasks in the manufacturing industries; 

built the railways, roads, and bridges; and laboured on the 

farmso 

Thus hand in hand with .the whole process of indus-

trialization went the incorporation of a cheap Native labour 

supplY, the incorporation into the wage-earning econoDU" of 

the towns of a coinllllnity that was by custom and. tradition 

essentiallY ruralo A cheap, convenient, and p~ntitul 

reservoir of black labour was an asset that required jealous 

guarding, ruling out as it did the necessity of iuporting 

unskilled labour o The fact that the sugar estates of Natal 

had. become dependent on inported Indian labour and that 

Chinese labourers had been brought into the country to work 

on the gold mines had not been forgotteno It thus was 

inportant to encourage the ready-made labour force of in-

digenous Natives to abandon its rural lite and enter the 

world where money, not barter, was the form of exchange. 

_Thi-s movement 9 which began slowly, gathered momentum and. 

tod.ey the Native is firmly entrenched in the economic life 

of South Af'ricao 

Agriculture, mining, and manufacturing industries 
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have been bull t on a foundation of WlSldlled black labour and 

while the Native has beco~ an indispensable and mst vital 

cog in the economic life of South Africa, consistent indus­

trial expansion has ~ant an ever greater dependence by the 

White man upon cheap readily available Natiy-e labouro 

An interesting feature of South Africa 9 s economic 

develop~Dt was the fact that industries did not originate in 

those areas that were at the time the 100re densely populated~ 

·but in those parts of the country where particular resources 

were looatedo Thus, following the discovery of the gold 

mines of the Witwatersrand, towns grew up and industries were 

established along the Reef. 

Migratory labour is a term used to describe a class 

, of worker which m:::>ves in search of eDq>loyment from one place 

to another. The influx of both Whites and Natives from 

rural to urban areas is a significant socio-economic charaC­

teristic of the twentieth eentur,y in South Afrieao Althougn 

primarily in this study interest lies with the Native, 

reference must in this connex:ion be made to the White man 

beoa.use his urbanization has played an inportant political 

role in the history of the country and has in:fluenced legis­

lation affecting the Nativeo 

A typical feature of industrialization and economic 

expansion in many Western countries has been the development 

of a migrant labour force which is eventually permanently 

absorbed into urban communitieso In South Africa~ however, 

the process, where the Native is concerned, has developed 

many paradoxical characteristicso Although the legislation 

of the country controls his entey into the towns and 
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restricts his permanent urbanization, for many years he was 

never wholly divorced from his rural. and tribal.. existence. 

Nor did he wholly accept urbaD: life or show evidence of a 

clear-cut transition from life in the reserve to that of the 

town9 although the process of migration$ begun on a small 

scale, became in time a veri table floodo 

The industrial growth in South Africa was responsible 

for the migration of both Whites and Nativesa The White.s 

included skilled workers, settlers and businessmen from over­

seas as well as native-born persons who had been agricultural­

ists and who, because of rural poverty, drifted t~ the towns 

in search of en:ploymento The Natives on the other hand were 

primitive tribesmen from the reserves entering a totally new 

world - a world with strange languages 9 strange customs; 

with unfamiliar social, economic, and political. codes. 

Largely because of the Afrikanersu system of inheri­

tance of farms by equal shares$ many White fam:Uies were in 

time limited to a few acres of ground on which to make a 

li vingo This led to rural poverty and the subsequent emer­

gence of the .,ywoner" whos having been a product of self­

sufficient farming 11 could not coupete with oore progressive 

f8l'1D!!Irs who were applying uodern agricultural methods. The 

prosperous farmer soon found himsel.f' in a position of having 

an abundance of "bywoners" trying to obtain work, so that in 

this class of labour there was much conpetition between White 

and White. As poverty increased arid the position of the 

"bywoner" deteriorated, the oore inpoverished Whites went in 

search of work in the cities, mainly to the mining areas. 

It is at this juncture that the Poor-White problem ceased to 



be a rural one and became urbano The Afrikaner had started 

a new trek, which was to have far=reaching repercussions on 

the life of the whole countryo Over the years White South 

Africa has become primarily an urban eommunit;y, and 78o4% of 

White South Afrioans are today living in townso 

When the Poor""'White entered the towns~ two opposing 

groups met~ this time not on the agr~ ian front but on the 

industrial frontier., They were two groups with widely dif-

fering cultures and customs~ groups that spoke different 

languages and were of different raceso Indeed the only 

point at which they showed similarity was in their lack of 

skill and trainingo A real problem faced South Africa for 

the Poor-White found that the black man had already estab-

lished himself as the unskilled worker in the towns and was 

prepared to sell his services at a very muoh lower rate than 

the white man. The newly urbanised Afrikaner was now in 

competition, no longer with white men but blaekll whom tra-

di tionally he feared and resented. This fear and the desire 

to preserve the supremacy of the White race were instrumental 

in making South Africa 8 s political leaders erect barriers 

against the mbili ty and life of the black mano Had the 

Poor=White not entered the industrial world of the towns When 

he did~ the story of South Africa might have been different 

-- and perhaps. not one in which economic necessity became 

sUbservient to the desire for White.solidarity and prestigeo 

If migration to the towns impl.ied 1D8ll3' changes in the 

former we;, of life of the White man~ it meant even greater 

changes in the life of the Nativeo A WBge-ear.ning econo~ 
. 

was unknown to him~ and the idea of employment in return for 
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money pl~d AO part in his social lite. The lure of money 

was not at first an ad.equate attraction to ensure a consis­

tently steady flow of oheap Native labour to the mines. 

This labour had to be induced and persuaded to enter the 

Whi. te man ° s econoJI\Y. Labour ageooies established throughout 

the !ransvaal. recruited Native labour for the mines, and the 

taxes levied on the rural Native became an indirect means of 

coDpelling him to go to work in the cities. In the reserves, 

cattle and land were his only source of wealth. They were 

primarily an outward sign of prestige and did not provide him 

with the means necessary to meet his taxes, for which he had 

to earn cash. Gradually it beoame a recognized custom for 

Natives to leave the reserves and go to the urban areas for 

var,ying periods to earn money to meet their obligations. 

For many years this work was regarded by them as tenporary, 

but in time mre and mre settled permanently in the towns. 

At the same time that there wa.s an ever-increasing 

deuumd for Native labour, very little was being done to ex­

pand and develop the reserves. Coupled with this lack of 

development 9 the wasteful and backward methods of farming, 

and the slow purchase of land for the Natives following the 

passing of the Natives Trust and Land Act (No.l8 of 1936) 

the reserves became m::>re and more inadequately equipped to 

provide for the food needs of the growing Native population. 

They became so overpopulated that Il'IB.DY Natives found them­

selves deprived of land rights. They looked to the towns as 

a means of escape and with the hope of a permanent home there. 

They turned to the White manes econo~ to obtain incomes to 

support their families and meet their comudtments.(22), 

Through his contact wi. th town life his horizon of wants and 
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desires expanded and he was spurred on to work for the com-

modity that would satisf.y these needs -- he became aware of 

the value of cash. At the same time his visits to town 

added to his prestige and status within his home group. 

This whole process ot urbanization -- this integra­

tion and abse>rption of the Native into the econoJI\Y of the 

White man, this acceptance of the ways of the Western World. 

and the subsequent breakdown ot established customs 11 laws and 

mores of tribal life -- has given rise to many social prob-

lems. Its effects on the family life of the Native have 

been particularly deleterious and it has greatly altered the 

role of tribal affiliations in the life of the Native. 

writes: 

In ''Problems of Urban Bantu Youth", Ellen Hellman 

The individualism of the fam:i.J..y -- now 
begirming inereasingly to show itself in 
marked form in individuals ·too - is one 
of the major differences between urban 
and rural Bantu. (23) 

The pattern of family life under urban conditions presents a 

Tery different picture from that of the tribe. Tribal life 

is essentially based on kinship where every man has a reoog-

nized status in the community and where all the members live 

uniform liveso In his social relations in the town the 

Native enters an individual, an.onym>us, society to which he 

must adjust and reorient his lifeo On JJXWing to an urban 

centre, Natives live wherever they are able to find accommo-

dation so that kinsmen become separated from one another and 

the Native finds himself in an enlarged social life which 

demands social relations with Whites, with other persons of 
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colour, and with Natives belonging to other tribese 

The tribe is merely an extended family system func­

tioning OZl a co-operative basiso AJ.l family needs are sup­

plied within the tribe and all land is held ooDm&malJy, with 

each family tmi.t apportioned a share by the chief. Town 

life demands that the Native should enter into other sets of 

socio-economic relations which cut across tribal lines and 

quietly but effectively snap them. With the growth of 

permanent urbanization we have witnessed the collapse of 

tribal traditions and institutions as a generation of Natives 

has been born and bred in the tC'JlVJ:lS knowing xw other coJIIDllltity 

but that of urban society. 

As a result of this drift to the towns the reserves 

have become drained of the able-bodied male population up to 

late middle-age, a population whose services are vital for 

the full deTelopment of the Native areaso The remaining 

members of the family are thus called upon to eul.tivate the 

lands, care for the cattle, and at the same time maintain 

the solidarity of the family unito Children are deprived 

of paternal authority and family life becomes insecure during 

lengthy absences of men from their wives. In the cities men 

are concentrated in "unnatural" environments such as mine 

conpounds. ·This undermines the mral outlook of the Native 

as he finds bimaelf with "no women, no children, no family 

lif'e"o (24) Jloreover, the tmequal distribution of sexes 

in the towns gi yes rise to what :Mal thus would have called 

•vunwholesome praetices". There has been a marked growth in. 

Native prostitution. :Much time is often spent in search of 

work and, together with the enforced idleness that e.coonpan:ies 
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change of work, the migratory labour system tends to be 

wasteful and uneconomic, besides leading to the instability 

of Nati Te society and, indirectly, of the whole community. 

·~he Native has shown in the past twenty years a very 

definite preference to sell his labour on the markets of' 

manufacturing industry. Although the wages offered in this 

field are not necessarily higher than those of' the mines, 

these industries do offer to the Native some possibility of' 

enjoying family life -- even if it means family life 'Wlder 

congested overcrowded conditions in a shacko 

·This migration of' the Native family to urban con-

dit.ions meant the birth of' a new society -- a society that 

f'oreshadowd the decline of' the tribal system and the accept-

anee of Western stand.ardso His often squalid town existence 

is to the Native merely a period of transition, a process of 

social change as slowly, steadily, surely, he is drawn into 

the white man 9 s world. De Kiewiet brilliantly states this 

point: 

The truest optimism in South Africa is in the 
crowded, disease-ridden and crime-infested urban 
locations. They represent the black man9s 
acceptance of the new life of the western world, 
his willingness to endure a harsh schooling and 
an unequal apprenticeship in its wayso (25) 

The rapid urbanization of the Native population 

created a very grave hGusing problemo The Native, when 

entering the town, if' not provided with accoDm:>dation, set 

about constructing his own crude shelter with whatever 

materials he could obtain. His pondok was erected, 

generally illegally, on the outskirts of the urban areas and 

soon large shanty towns sprang up on the fringes of mst 



cities in the Union.· 

With the passing of' the Natives Urban Areas Act 

(No.2l of' 1923) preliminary efforts were made to deal with 
,· 

the problem and the Government showed clearly that it aimed 

at regulating the growth of an urban Native population. 

The Fagan Commission, appointed in 1946, reported in 1948 

that South Aftica must appreciate the f'act that she had 

acquired a permanent Native urban population o(26). Still 

later the Tomlinson Commission (27) revealed that, notwith­

standing legislation controlling and restricting urbanization, 

the demand. for labour and the terrific growth in secondary 

industry resulted in oore and mre Natives drifting annually 

from the reserves and settling permanently in non-Native 

areas. For this reason the Commission commented that South 

Africags early segregation policy had never been fully 

iDplemented. 

This steadily-growing population movement was seen 

by many as a threat to White South Africao The adaptation 

of' the Native population to the new and wider horizons of' 

the Western World led to a new political awakening amon,g 

themo As far back as 1912 9 at a conferenee of chiefs and 

representatives of' the Native people, the vision of the 

emergence of a united nation was sketchedo .At the same 

conference the organization later to become known as The 

African .National Congress was born. In the words of 

·This new awakening symbolised the ideal of' equal 
citizenship in a Union where merit and not race 
was the .standard by which to assess the value of 
the individual in the life of the nation. (28) 
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!he Native mind was further stinul.ated by every new contact 

with the Western World, from which he could no longer isolate 

himself. Many acquired education in freedom of thought 

while serving in the armed forces during the Second World War. 

They heard the concept of equality and freedom ratified by 

Article 2 of the Atlantic Charterg 

Everyone is entitled to all the rights and 
freedoms set forth in this Declaration, 
without distinction of 8XJY kind, such as 
race, colour, sex, language, religion, 
political or other opinion, property or 
other status or national or social origin. (29) 

In concluding this surYey of the structure ot nodem 

eoonoii\Y as seen toda3r in South Africa, it is necessary to 

refer once nore to the Poor-White problem. Fear of the 

Natin replacing the White man in the unskilled field of 

industry grew to imnense proportions and by the 1914---1918 War 

had spread beyond the mining industry. By 1930 the ratio of 

urban Poor-Whites in the Union had increased alarmingly. (30) 

Although the Poor-White problem was well established before 

the Anglo-Boer War, it was only after this war, when Poor-

Whi. tes were engaged by the Central South Atriean RailwB\YS as 

labourers, that reference is made to an official White Labour 

Policy. This policy was carried out on a very modest and 

almost half-hearted scale until 1924 when the coalition 

between General Hertzog us Nationalist P~ and the Labour 

Party took over the govemment of the Uniono This Govel'I'Uient 

saw the Native .as a menacing threat to Atrikanerdom and 

realized that if equality was the accepted policy in South 

Africa us economic world then social equality would undoubted-

1y follow. It could not reconcile itself to this idea and 

pledged itself to safeguard the future of the Afrikaner. 
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This pledge was translated into action by the intro­

duction of a Civilized Labour Policyo Immediately the lot 

of the Poor~Whi te was inproved9 for this policy gave protec­

tion and encouragement to White labour in South Africao It 

offered to the unskilled White 'worker employment in an arti­

ficially sheltered labour mer keto Enployment in all Govern­

ment Departments, in the Railways and in road=making» as well 

as in private concerns, was offered to him on a wage basis 

not coUI'IIensurate with his ability and productivity but on a 

level that was considered consistent With the standard of 

living acceptable to a Y!bite ma.no So, although the White 

unskilled worker might do exactly the Sami!l work as the Native, 

his social position was guaranteed because of the artifici­

ally fixed wage rate he received. 

This policy which was introduced to defend the pri­

vileged position of the White unskilled labourer laid the 

foundation on which economic expansion in South Africa has 

been basedo White solidarity and prestige coupled with 

racial discrimination becaJJe the basic accompaniment of 

roodern econoav with economic laws pla.Ying a secondary roleo 

The whole economic picture of JOOdern South Africa 

may be likened to a great pyramid which has been built on 

the doctrine that skill. and high wages are the monopoly o£ 

the White man with unskilled work and low wages allocated to 

the Nativeo This pyramid has a solid base of unskilled 

cheap labour with a handful of skilled workers at the apex. 

It is true that JOOst oodern industrial cormmm.ities would 

present this picture~ but in South Africa this pyramid has 

significant features not found elsewhere, except perhaps in 
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the Southern States of America where it is, however~ now 

rapidly being changedo Normally between skilled and unskil­

led grades semi-skilled occupations are to be found, and, 

through learning and ability j the unskilled man may rise in 

the occupational scaleo South Africa 0 s doctrine of race 

discrimination restricts mobility of labour. It has become 

accepted that black labour can undertake Gn1y the unskilled 

work~ whilst skilled work remains the prerogative of White 

euployees. The White man is protected against black coupe­

titian and at the same time the Native cannot graduate to a 

higher position on the work pyrami.do The division is not 

between brains and ll1l.Scular strength but between white and 

blacko 

Supporting and re-inforcing this economic pyramid is 

the discriminatory legislation of .South Africa which assigns 

to the Native a less privileged status economically9 occu­

pationally, politioally9 and in other wayse This must now 

be considered in more detail. Chapter Three concentrates 

on a discussion .of the political setting of urban Native life. 

Reference is made in Chapter Four to the meaning of law, 

while Chapter Five considers the legal definitions of the 

Native group in South Af'rioao 
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CHAP.I'ER THREE 

POLITICAL SETTING 

All Union Politics are Native Affairse (31) 

Politically South Africa is without 
dispute a White man°s oountryo (32) 
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When Union was established in 1910, a comroon Native 

policy for the four Provinces was regarded as a sine gua .!!2!! .. 

But what this policy was in fact to be was not so easy to 

agree on; since 1910 the ~~~Native question" has been South 

Africa 0 s chief .Political problemo This problem, requiring 

as it did the adjustment of constantly changing relations . 

betwe.en white and black in South Africa9 has been subject 

both to considered thought and careful investigationo 

The development of South Africa 0 s Native policy from 

1910-1958 took place in a period influenced by political 

strife, changing economic trends, ·and historical pressureso 

On the one hand, Afrikaner nationalism played a dominant 

role in shaping Native policy; and on the other, the growth 

of African nationalism strongly influenced the attitudes of 

the 'White man towards the Native .. 

South Africa 0 s parliamentary system is based on the 

assumption that the g«llVemment shall be by White men Gnlyo 

Since Union, all the leading political parties have aimed 

primarily at maintaining and entrenching the exclusive poli­

tit'$al power of the ruling White minority group over the 

majority non=White groupo Without exception ever.y govern­

ment has been against the dilution of White political repre­

sentation by the non=Whiteo Despite political schisms 

within its ranks, the White group has maintained its 

superiority. 

FRANCHISE 

The question of the right to vote is the hinge on 

which the South A:frican poll tical framework swingso In 
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Parliament, while the Whites in exercising the vote are 

treated as individuals on a. geographical basis' the non­

Whites are handled as ~ politic ally homogeneous uni to 

Prior to 1910 the position with regard to the Native 

franchise differed in the four Prbvinceso In the Republics 

the doctrine that there should be no equality between black 

and white either in Church or State was not merely a matter 

of tradition but of lawo '!'he 1858 Grondwet van de Zuid~ 

Af'rika.ansche Republiek or the Constitution of the South 

African Republic, formed the basis of the Transvaal Repub­

lican administrationo In terms of this Constitution there 

was no equality of blaek and white and all burgher rights 

were confined to Whiteso The qualifications to vote were 

that the voter had to be white~ male, and 21 years oldo 

No franchise rights were to be given to non=Whites who were 

also excluded from holding aQY public office. (33) 

Following the Bloemfontein Convention of 185Jh the 

Orange Free State Republic forbade aQY person of colour from 

holding land or B£lquiring rights as a free burghero Through 

these provisions the non=Whi tes were indirectly excluded from 

the voters 11 roll and never enjoyed political rightso 

Although when~ in 1843, Natal became a British pos­

session it was expressly stated that both black and white 

would have equal poll tical status and no d.:i.:fferentiation 

would be made on the basis of colour 9 this was never the case 

in practiceo We can trace a definite tendency on the part 

of Natal to accept the coll!)ur bar policy of the Trans"f'aal and 

Free State Republics, although exclusion from voting was not 

as speeif'ie. The Natives in Natal were permitted to have 
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their names on the voters u roll but this right was subject to 

such ecnditions that it was of limited effeotivenesso The 

same property qualifications necessar,y to acquire the fran­

chise were 9 in theory, i.Dposed on all sections of the popula­

tion9 but subject to such oondi tions that in practice they 

were all but inaccessible to the Native. Only three Natal 

Natives had ever been enf'ranchisedo Indeed~ in Natal prior 

to Union~ black and white never enjoyed political equality9 

its Native citizens were in effect as voteless as those of 

the two northern Republics .. 

A characteristic of the pre=Union position regarding 

the Cape franchise was the fact that race and colour did not 

qualify or disqualify a male from ~ political office or 

from the right to vote. Subject to an educational and 

property qualification the franchise was extended to all male 

adults who were British subjects. Rhodes had always visu­

alised •equal rights for every civilized man south of the 

Zauibesi" and his influence is seen in the Cepe constitution 

with its absence of colour distinction. A civilized man was~ 

in his opinion~ one who had certain educational qualitica= 

tions ~ owned property g or was in honest enploymento Civili­

zation was not dependent on pigmentation of the skino 

With the granting of representative government to the 

Cape in 1854-s the franchise was available to all male adults 

and there was no colour bar written into the constitution" 

This was due to the influence of the British Government which 

would not at the time have tolerated a franchise that waa 

subject to colour or race differentiation" In 1872 the Cape 

was granted full responsible government~ but laws passed in 
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Cape Town were still sUbject to British parliamentar,y vetoo 

The British Government clearly showed that it was against any 

change in the constitution which might lead to the introduc­

tion of a franchise dependent on the colour of a man°s skino 

Twenty years later 1 when the Transkei was annexed to the Cape 9 

the qualifications upon which the franchise was based were 

raised to exclude the tribal. Native until such time as he bad 

been weaned from tribal life and had absorbed Western oultureo 

The educational and property qualifications necessar,y for the 

political franchise a.t the Cape were such that the nuiJili)ers of 

non='Whi te Toters at the Cape remained small and kept pace with 

the slow process by which the Native became urbanizedo In 

this way the political power of the non-lfhi te was limited and 

at the same time the idea of a common electoral roll became 

an acceptable one to the White citizens of the Colony o 

The qualifioatians.for a voter in the Cape were that 

he had to be male, literate, owning fixed property to the 

value of £75 » or earning a salary of not less than £50 per 

.year. The Cape voter not only had the right to vote» but» 

subject to the necessary qualifications, he could serve as an 

elected or nominated representative. These rights were 

looked upon by the Native as synibols of co:miOOn citizenshipo 

When the National ConTention mt in 1909 to prepare 

for Union~ it was decided that the existing franchise laws of 

the Republics, Natalll and the Cape, should be left as they 

wereo 

Due to the fact that the Boer Republics and Natal. 

were :not prepared wholly to accept the liberal franchise end 

political practices of the Cape 9 the latter Province agreed 
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on a ooupromise that would withdraw the right of Natives (and 

Coloured people, including Asiatics) to sit in Parliamento 

Thus by the South Africa Act~ non-Whites were debarred from 

becoming members of the Senate or House of Assembly. As a 

conpensation for this loss of political power, provision was 

made that four of the Senators should be chosen for their 

experience with, and thorough acquaintanoe of, the needs and 

desires of the non-White races in South Africa. The South 

Africa Act aimed at all Natives of the Union indirectly elec­

ting seven members to have full Parliamentary powers. Natal, 

in order to fall into line with the Transvaal and the Orange 

Free State, agreed not to accept any further Natives (or 

Asiatics) for registration as voters. 

To safeguard the Native vote in the Cepe at Union it 

was entrenched in the South Africa Act that only by a two­

thirds majority of all members of both Houses of Parliament 

sitting and voting together could the Native lose this right 

or could it be altered. The Cape Native voter had thus one 

political right 9 namely the voteg entrenched and safeguarded 

by an Act of Parliamento 

From 1910 a long struggle over the Native franchise 

ensued~ culminating in the passage of the Representation of 

Natives Act (No.l2 of 1936). This Act was passed by a two­

thirds majority of both Houses sitting and voting jointlyo 

General Hertzog was Prime Minister at the tilM. It DllSt be 

recalled that prior to 19.36 9 the enactment of certain laws 

had minimised the political power of the Cape Native votero 

The Women us Enfranchisement Act (No.l8 of 19.30) conferred the 

vote throughout the Union on all White women aged 21 years and 
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over. They could be nominated and elected as members of 

Parliament or Senate. All non-White women were excluded 

from the operation of this Act. The Franchise Laws Amend-

mmt Act (No.U of 1931) 9 extended the franchise in the Cape 

to every male person over 21 and abolished the property and 

educational tests previously in existenceo Non-Whites, 

howeTer 9 were oot exenpt from these qualificationso Through 

the passing of the Electoral Law Amendment Act .(No. 30 of 

1958) the extension of the franchise to the eighteen-year­

olds has still further extended the political power of the 

White mano ( 34-) 

The passing of the Representation of Natives Act 

(No.l2 of 1936), came about following the politioal cot~pro-

mise to place the Native voters on a separate electoral rollo 

Under the terms of the Act the Cape Native voters, though 

retaining their vote, were removed from the co11100n electoral 

roll and placed on a separate one. Only in the C~e were 

the Natives directly represented in Parliament by White 

meui:lers of Parliament elected on the separate voters 0 rollo 

Under the Act, four Whi.te Senators were elected indirectly 

for five years by all the Natives of the Union, through 

electoral colleges composed of chiefs, Native Oouncils 9 and 

Native Advisory Boards. The terms on which a Native could 

qualify for the Cape roll remained the same as during the 

pre-Union periodo 

·In 1948, DroMalan, as Prime Minister, stated in Par-

liament, with regard to Native representation there: 

If you want to know what the positive side 
of our policy is, let me put it this way 
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just briefly. In the first place, if we are 
going to take away anything from, the natives 
-- and it is our intention to take a~ the 
representation which they enjoy in this House 
at the JIDment - then we want to give them 
something else which in our opinion is better 
for them~ in other words» to call into being 
institutions for them in their own reserves, 
and to promote and further develop institutions 
of their own which will enable them to have a 
large measure of self-government and which will 
enable them at the same time to retain their 
own national charaotero (35) 

This proposal was inplemented when, on 30th June, 

1960, in terms of Promotion of Bantu Self-Government Act 

(Noo46 of 1959) the three White members of Parliament repre-

senting the Cape Natives relinquished their posts in the 

House of Assemblyo 

ADMINISTRATIVE :MACHINERY 

As a prel~nar,y to a discussion of the respective 

Government Native policies in the period 1910-1958, it might 

be useful to altetch briefly the Union9s administrative 

meohiner,y for controlling Native affairs. 

Prior to Union9 the Transvaal, Orange Free Statej) 

Natal, and the Cape, each bad its own Department of Native 

Affairso As oore Native territories and increasing mmibers 

of Natives came under the rule of the White manj) the Governor 

(or President)) in the case of the RepubliosL became known as 

the "Supreme Chief of the Bantu" and took on the duties of a 

Supreme Chief under Native law and custom. Unlike the three 

other Provinces, the Cape, which was trying to break down 

the power of the chiefs, did not absorb the headmen in the 

adndnistration of Native Af'fairso 

The formation of Union did not change the existiDg 
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principles of Native ad.mi.n:i stration except that the Governer­

General took over the position previously held by the differ­

ent Governors and Presidents. While he aeted as the figure­

heady his Minister of Native Affairs became responsible to 

him for administration and management of the Native Affairs 

Departm:mt. 

By the Native Affairs Act (No~23 of 1920), a Native 

Affairs Comudssion was created and in terms of Section 16 

provision was made for holding periodic conferences of Native 

leaders for the· purpose of placing any grieTances of the 

Native population before the Governmento These conferences 

were merely advisory and the possibility of holding them 

regularly turned out to be short-livedj) for General Hertzog, 

en becoming Prime Minister i abolished this provision which 

had been introduced by his rival, General Smuts. He antici­

pated, however t the transformation of these conferences into 

an established Union Native Council. 

The Native Administration Act (No. 38 of 1927), was en 

i.Dportant milestone with regard to &tpartmental and inter= 

departmental co-ordinationo The .Act i which provided for the 

better control and management of Native atfairsi introduced a 

m::>re uniform system of Native administration~ Particularly, 

1 t recognized Native Law in the Union, and provided for the 

establishment of special Native civil courts.. It also pro­

vided for governmental control and administration in the 

reserves al.ong lines totally different from those applying to 

the rest of the countryo 

The Representation of Natives .Act (Nool2 of 1936) ~ 

made provision for the establishment of aNative 
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Representative Council.P an advisory body of 22 meuibers. 

This body was, however, abolished fifteen years later by the 

Bantu Authorities Act (No.68 o£ 1951) 9 and in its plaee 

tribal, regional» and territorial authorit~es conposed of 

hereditary chief's ~ head.~men~ and councillors were established. 

The Native Affairs Department 9 described by L.Marque.rd in his 

wpeaples and Policies of S~th Africa" (36) as iDperium in 

inperio g has during the period under review plqed an ever= 

increasing part in the administration of the Union°s Native 

af':fairs. While am;)Dg Whites the various Government Depart­

ments deal with different facets of White lifeg the Native 

Affairs Department appears as a t;ype of oDili.bus department 

eharged with administering all aspects of Nat~ve life. From 

time to time the scope and responsibility of the Department 

has been extended so that almost dictatorial powers have now 

been vested in the Mini.ster of Native Affairso In South 

Africa todq, rule of Natives by regW.ation and proclamation 

is a co111100n and accepted feature of our Governmento In 

1958~ the Union Department of' Native Affairs was re=named the 

Department of Bantu Admi.nistration and Development and a 

separate department of State, the Department of Bantu Educa­

tion9 was established to administer the Bantu Edueation Act 

(Noo47 of 1953). 

PRE=UNION NATIVE POLICY 

Native pplicy had, prior to the turn of this ~enturyS~ 

commanded lindted official interest. At the time of Union 

each of the Provinces had evolved a Native policy that was 

characteristically 1 ts own)) although ee.ch was infl.ueneed by 

the idea that the privilege of land=ownership was essentially 

the prerogative of the Whites and the duty of labour belonged 
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to tho Nati veo 

Further uniformity in early Native policies did exist 

in so far as the authorities evaded the acceptance of any 

responsibility for the administration of the Native population 

and in so far as frontier Native policy did aim at the sepa­

ration of white from black and the protection of the White man 

against attacks from the Nativeso In referring to the fron­

tier Native policy, the Secretary of State for the Colonies 

said it sought., "to set up a bar of separation between the 

Caffres and the Colonists~. (37) 

The early twentieth century brought to light the in= 

adequacy of the Native reserves to provide for the needs of 

their populationso As these areas became reservoirs of 

labour for the towns and the Whi to farms, a problem that until 

the end of the Boer War had been 100re or less ignored began to 

appear as pressing, co:oplex, and bristling with ditficulties. 

Scientific investigation seemed to be called for in the 

framing of a uniform Native policy. 

Although the Transvaal Republic officially recognized 

its Native population and although it was faced with the task 

of administering the m.unerous Native tribes w.i thin its borders 

it did not clearly formulate an adequate or practical. Native 

policy. lfi th the annexation of the Transvaal by Britain in 

1877, a Department of Native Affairs was established, osten­

sibly to deal w:i. th the administration of the TransvaaJ.1ls 

Native popul.ationo Following the gaining of its independence 

after the J1.rst Boer War? and in terms of the Pretoria Con= 

vention of l8819 the TransTaal established a Native Location 

Commission9 the purpose of which was to provide the Native 
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tribes with locations and to hold in trust for Natives such 

land as they might purchase. This Commission did good work 

but IJl8llY Natives were left unprovided for. 

According to the Sand River Convention of 1852 j no 

"slaverytt was to be tolerated in the area north of the Vaal. 

Paradoxically j however 9 the Grondwet permitted of no equality 

of white or black either in State or in Church. In terms of 

Law No.4 of 1885 of the South African Republic, provision was 

made for the better control and edmi ni.stration of justice 

over the Native population of the Republic. The President 

was the Paramount Chief of the Native population$ and the law 
' 

accepted the principles of differentiation and subordination • 

B.r Law No.4 of 1885 an office of the Superintendent of. Natives 

was established and specially trained official.s were appointed 

as Native Commissioners to administer large concentrated sec~ 

tiona of the Native population. ( 38) 

'lM Orange Free State is the one Province that can 

hardly be said to have had any pre=Union Native policy. 

This came about primarily because ll apart from the Natives 

enployed by Whites~ the Free State had no large surplus Native 

population requiring special administration. When this 

Republic gained its independence in 1854, it bad three sm9ll 

Native reserves and the Natives that ooved in from adjacent 

areas settled for the xoost part on White farms and thus fell 

under the jurisdiction of White Magistrates who treated them 

justly9 but on the principle of conplete sooial. 9 religiaw;, 

economic, and political. subordination. The policy of succes-

sive Free State Presidents was to keep Free State territory 

and Native territory "apart tv~ and the chief energies of the 
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Free State Goverrurent concerning Native affairs was directed 

at establishing and preserving the boundaries between the 

In terms of' the Free State RepUblican Constitution~ 

persons of colour were debarred from acquiring rights as free 

burghers or holding lando Non-Whites in the Free State have 

ever since been consistently excluded from the voters0 rolls 

there., Native Reserve Boards under White chairmanship were 

established in 1907 for the purpose of handling matters 

concerning the Native population and of levying a location 

tax on each male in the reserveso 

The pre=UDion Natal scene is dominated by the figure 

of Sir Theophilus Shepstone who arrived in 184-5 and was in 

ohuge of Natal 0 s Native affairs for 30 yearso The defeat 

at Dingaan on 16th Deceniber 9 1838~ bequea~ed to Natal the 

task of cont:~rolling a. Native population that overwhelmingly 

outnumbered the Whiteso As Brookes in his liHistory of 

Nati~e Policy in South Africa from 1830 t~ Present Day~, 

states in referring to Natal at this timeg 

here for the first time we have a body of 
South Africans in a position to frame their 
own Native Policyo (39) 

The Natal system of Native administration was essen= 

tially based on the re=ereation of the tribal system and the 

development of the Natives according to their own ability., 

Shepstone had the welfare of both the Whites and the Natives 

at heart" Because of the great diversity in culture ot the 

two rB.Cles he considered that the Native should develop al.ong 
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his own distinctly Native lines but this de-relop:ment should 

be in the in~rests of the Colony and in such a way as not to 

clash with White interests. Tribal Law was codified and re­

cognized as long as it was llOt in conflict with the White 

"requirements of justice"o(40) This law was administered by 

NatiYe Commissioners with appeal to the Native High Courto 

All criminal cases and cases in which Whites and Natives were 

~olyed were dealt with by the White courtsG 

In iuple.~~:~~.mting his segregation policy, Shepstone 

aimed at establishing eight resel'Tes. In these he re-created 

the tribal system under White supervision. It is interesting 

to note that in an effort to promote harmonious relations 

between Natives and Whites it became traditional in Natal tor 

every White man to learn the Zulu lenguage • 

. Natal's Native policy pro-red most influential when, 

after Union, efforts were made to assi~ate the policies 

then in existence in the four proTinces. Indeed the pre­

Union Natal Natiye policy was destined to become the corner­

stone of the political life of the Union of South Africa for 

it was Shepstone who had introduced a system of government 

whioh we to~ know as segregationo 

The history of early Cape Native policy is notable for 

evidence of assimilation in the political sphere, for race or 

colour neither qualified nor disqualified a man for political 

officeo Just as Shepstone's nane is closely linked with 

Natal's Native policy, so in renewing the Cape we recall 

particularly the name of Sir Geerge Grey. 

With regard to its Native population the passing of 
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the Glen Grey Act {No.25 of 1894){Cape of Good Hope) was the 

DDst advanced DDve taken in fifty years of the Cape 0 s history. 

The district of Glen Grey in the Ciskei was an area. chosen for 

an experiment in detribalization and the transformation of the 

existing Native system of communal land tenure to a. graduallY 

introduced system of individual land holdingo The area was 

SurTeyed and the ground di Tided into arable and grazing areaso 

While the former were partitioned into individual holdings 

based on the principle of "one man one lot" with the guaran­

teed protection against White encroachment j the latter were 

for coli'IIIL1nal usage o By means of the assimilation of White 

methods, ciTiliza.tion, and Christianityj the aim of the Act 

was to bring about an e...entua.l couplete transition from tribal 

existenceo The Natives were given a. share in their local 

government by the prOTision of a system of local Native CQ~ 

eils in the Glen Grey a.rea.o Delegates from these Councils 

uet in district councils under the chairmanship of a White 

Magiatr&teo By proclamation the terms of the Act were exten­

ded to pu,ts of the Trenskei and until 1911 this system of 

individual land tenure was extended in all to seTen :further 

districts. Because of the inadequacy of land this Aot did 

not prove the success it might have beeno 

The Cape Na.tiTe policy definitely aimed at deTelopment 

along White lines; Native law9 though recognized end admini­

stered in the courts, was neTer formally codifiedo While 

Natal aimed at control of the NatiTe ~ the Cape aimed at his 

civilization and accul turaliza.tiono The Cape policy antici­

pated the replacement of the chief by the White ma.gistrateo 

The goal held out to the Native was that he should beoome as 

DllCh like the White man as possible9 for the Natiyesi laws and 



institutions were not consistent with those o~ a ciTilized 

community. 

In discussing the Glen Grey system o~ individual lend 

tenure the NatiTe Affairs Commission of 1910 states as 

follows: 

The Glen Grey Act 25 of 1894, and the Transkeian 
Proclamations developed from 1 t constitute the 
best adaptation of the European system of' rigidly 
defined individual allotments to the requirements 
of the Native people. (41) 

Speaking generally of the position prior to Union wi ~ 

regard to the acquisition by Natives of land outside the re­

serTes, it can be said that Nati Tes were limited rather by 
their ability to P&\Y for land than by legal restrictionso 

This applied in Natal and. the Cape. By the Pretoria CoDTen~ . 
tion of 1881, NatiTes in the TransTaal had the same right but 

it he.d always been the pratJtice that any land they bought 

should be held in trust. By a decision of the Supreme Court 

made on 4th .April, 1905, in a Case Tsewu vs. Registrar of 

Deeds howeTer, the Native us claim to hold land in his own name 

was recognized~ There was 9 however 9 a limi. tation in certain 

areas of the Transvaal proclaimed under the Gold Lawo In the 

Free State9 NatiTes were prohibited from purchasing any land 

outside the area of Thaba 0Nchu. 

THE PERIOD 1903-1910 

The 1881 Report of the Natal NatiTe Commission and the 

report of the Native Laws and Customs Commission (Cepe) of 

1883 (G4. of 1883) were inportant steps in the und.erstanding 

of NatiTe life and custom. (42) It was not~ however, until 

the report of the South African NatiTe Affairs Commission 
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(1903-1905) that efforts were made to devise a uniformNatiTe 

policy, and suggestions were adTanced with the Tiew to str~ 

thening and uni:f'ying legislations The Oomudssion adTocated 

the principle of territorial segregation of the White from 

the NatiTe races and recommended that legislation should de-

fine the particular areas in which Natives could purchase 

land. The Commission was against the unrestricted purchase 

of land by Natiws which they considered might lead to tribaljl 

communal, or eollectiTe occupation and was critical of the 

squatting of NatiTes on White farmso 

Although the report of this Oo~ssion went unheeded 

tor a long period, it was actually on this report that the 

NatiTes Land Act (No.27 of 1913) was based. 

THE BOTHA REGIME, 1910-1919 

The first Prime Minister of the Union of South Africa 

was General Louis :Botha who remained in office until his 

death in August, 1919. Botha, in an effort to bring about 

a truly united South Africa, established the South Atricm 

Nationalist Party and aimed at a policy of conciliation be-

tween Englishman and Afrikaner. He tel t that only through 

oa=operation could South Africa become great. General Swts 

and General Hertzog both served in Botha 0 s cabinet; because 

of Hertzog • s dissatisfaction with Botha 9 s language end immi-

gration policies, howeTer ~ he resigned from the Botha Ce.birle't 

in December, 1912. As a result of' this break we haTe the 

birth of the present-~ Nationalist Party, 

basing itself, in the first instance at least, 
Ter,y definitely on an appeal to a distinctly 
Dutch :national sentiment, and euphasizing by the 
Ter,y fact of its existence, that the attainment 
of national unity was still in the future. (43) 
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While Hertzog aimed at a un1 ty, with the Afrikaner pl¢ng the 

dominant role, Botha and Smuts visualized a racial un1 ty that 

was dependent on the co-operation of the two White races .. 

It was the South .Africa Act~ 1909, which brought into 

existence the Union of South Africa and at the same time was 

the first Union legal enactment to introduce segregation. 

This was laid down in those provisions that placed certain 

restrictions on non-White parliamentar.y privileges. Apart 

from these prorlsions, the Act enibodied no couprehensiTe 

NatiTe policy and although the need for such a policy was 

often quoted as one of the reasons for Union, little that was 

concrete was done .about it at the tiiOO. The constitution 

merely assimilated the various Provincial racial policies and 

endeavoured to perpetuate these somewhat irreconcilable dif­

ferences. 

General Bothe., in introducing the Natives Land Act 

(No.27 of 1913) gave effectll if only partially,· to the views 

of the 1903-1905 South African Native Affairs Commission and 

took the initial step in the praotical application of the 

principle of territorial segregati,on. With the exception of 

urban areas, the Act applied throughout the Union. This Land 

Acts which was originally intended as a temporary neasure, 

aiii:ed at a uniform and stable land policy and at drawing a 

distinct line between Native and lY.bite. It set out to 

define clearly the bale:nce between white and black settlement 

throughout the countr,y. It made it illegal for Natives or 

Whites to own lend outside certain specified Soheduled Areas 

and aimed at putting a. stop to "Kaffir farming" and the re­

sul tent cohabi 'tation of white and black. 
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·It was appreciated that if this policy was to be 

carried out the Natives would require mre land, for other­

wise Native ownership would be confined to the existing re­

serves which were then already grossly overcrowded. To 

iDYestigate the possibility of acquiring additional land the 

Beaumont CoiJIIlission was set up to decide what areas should be 

d.elnarcated for Natives and Whites. A Bill embodying the 

recommendations of this ComRdssion was presented to Parlia­

ment in 1917, but was not aoceptedo There followed the 

appointment of five local committees to investigate the prob­

lem and revise the areas proposed. Finding the necessar,y 

additional land involnd the expropriation of White farms 

Which resulted in great pUblic oppositiono The five local 

committees submitted their proposals in 1918 butj like the 

previous CoJDDi.ssion9 their recoumendations did not result in 

legislationo The outcome was that the scheme was dropped 

and Natives were ooupelled either to settle in the overcrowded 

reserves or enter the euployment of Whites • 

.Except for the Land Aet9 Botha0 s period in office is 

significant in that it made no other contribution to NatiTe 

policy, and 23 years were to elapse between the enactment of 

his segregation law and the proTision of sufficient land to 

iuplenent ito 

Although various commissions investigated the condi­

tions of the urban Native and revealed the danger of a growing 

NatiYe urban population (e.g. Assaults on Women Commission 

191.3, Tuberculosis Commission 1914) it was some yeers before 

efforts were made to formulate an urban Native policy or eTen 

to deal with conditions of Natives living in urban areaso 
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After the 1914=1918 war the growth of industry and pressure of 

popUlation brought the question of the urban Native clearly to 

the foreo While previously the importance of the Native 

problem had been recognized only by the conparative few, after 

the War the need for a positive Native policy was more fully 

appreciatedo 

THE SMUTS GOVERNMENT* 1919=1924 

The death of General Botha ended a great partnership" 

General Smuts took over the premiership of the Union but his 

South Africa Party commanded only a very small majority" 

In spite of General Smuts 0 s great vision9 his qualities 

of statesmanship, and his ability to see South Africa as part 

of a greater whole!) neither of his periods as leader of his 

countcy are marked by a really creative contribution to the 

Native question or the framing of a comprehensive Native 

policyo 

He became Prine Minister when South Africa was facing 

a post=war depression with its aoconpaeying economic and social 

difficulties" Although at the 1921 election the coalition of 

an enlarged South Africa Party and the Unionist Party ensured 

a xoore substantial majority in the House _for Smuts~ it was 

becoming increasingly evident that the Nationalist Party was 

the biggest single political party and was steadily gaining 

favouro At the same time the Labour Party was increasing in 

strength. The coiimlOn desire of these two Parties to make 

South Africa secure for the White man brought about the defeat 

of the South Africa Party after fourteen years in officeo 

The 1921 Census had led to the fear that because the Native 
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population was increasing so rapidly the position of the White 

population might be seriously jeopardized, so in an effort to 

avoid splitting the anti-Government vote at the 19~ election, 

the Labour and Nationalist Parties formed a pact. 

1923 saw the first planned atteupt to formulate en 

urban Native policy following the report of the Native Affairs 

Oomm:i.ssion, 1920, and the TransTaal. Local Government Commis­

siont 1922~ (the "Stallard Commission"). 

Smts acknowledged that equality of the races had 

neTer been reoognized in South African legislation. When 

talking of the Indian problem he saidg 

We haTe never in our laws recognized ~ system 
of equal.i ty • o • you cannot deal with the Indians 
apart from the whole position in South Africa; 
you cannot give political rights to the Indians 
which you ~ to the rest of the Coloured citizens 
in South Africa. If you touoh the Indian position 
you DllSt go the whole length. ( 44.) 

In 1922ll the revolt on the Witwatersrand brought the 

Native question into the forefront of the political arena. 

The miners struek when the suggestion of putting Natives i.Dto 

certain skilled jobs was made. White mine workers were de-

termined to maintain the colour bar despite the f'act that the 

Mines and Works Act {No.l2 of' 1911) which e:imed at regu-

larising in the Transvaal and the Orange Free State the pra.c-

tice of excluding non-Whites from skilled end semi-skilled 

euploymant had been declared ultra vires. Public opinion 

was averse to granting the Native the Saii¥3 place in urben 

life and industry as the White man. Such recommendations as 

those of the Transvaal Local Government Commission influenced 

both public and legislative opinion. This report declaredg 
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After careful consideration and consultation 
with the Native Affairs Commission and officials 
of the Native Affairs Department~ your Commis­
sioners have unanimously come to the conclusion, 
and recommend, that it should be a recognized 
principle of government that Natives -~ mn, 
women~ and children =- should only be permi. tted 
within municipal areas in so far and for so long 
as their presence is deiil8lld.ed by the wants of 
the White populationo (45) 

The Commission, considering that the intermingling of the 

black and white races was w.desirable, clearly emphasized the 

fact that the NatiTe was not to be granted the same place in 

urban life and industry as the Wbi te and implied that while 

the Native 9 s permanent home was in the rural areas the urban 

area was essentially the White man°s creationo The Commis-

sion advocated the principle of residential segregation of 

those Natives required in the urban areas by Whi teso 

This report formed the basis on which the Natives 

Urban Areas Act (Noo 21 of 1923) was formulatedo Like all 

its subsequent amendments» this Act had e.s its dominent theme 

the control of the Native in urban areas 9 the limitation of 

the influx of Natives to urban areas» and the provision by 

local authorities of suitable accommodation for the urban 

Natives in specially segregated areaso Local authorities 

were slow to take over these responsibilities with regard to 

housing the town Natives -= a failure which the 1937~1938 

Native Affairs Commission asserted was due to the fact that 

there was no clear-cut NatiTe policy in existenceo (46) · 

The 1923 urban legislation introduced during the 

closing years of the Smuts regime clearly recognized and 

entrenched a policy of residential segregation in the urban 

areas just as Bo-Eha 0 s Land Act applied the pattern of 
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territorial segregation to the rural areas. But there was 

still no Native policy that could be regarded as dealing with 

all aspects of Native life. 

THE HERTZOG GOVERNMENT 1 1924-1939 

The Pact GoTemment with Hertzog at the head took 

command of South African politics in 1924, and remained in 

power until 1933 when Smuts and Hertzog formed a coalition and 

the United Party was born. A year later Dr.Malan broke away 

from Hertzog to create a "purified" Nationalist Party. Hert­

zog remained Prime Minister until 1939 when the Party split 

over the war issue and Smuts then headed the Cabinet. Fol~ 

lowing this dissolution of partnership the "Herenigde Nasionale 

of Volksparty" was formed by Hertzog and Malan. This was 

never a happy union and eyentually Hertzog and Hayenga 

resigned to create the Afrikaner Party. It was not until 

'the 1948 election, following a coalition of the Nationalist 

and Afrikaner Parties, that the UDi ted Party was defeated at 

the polls, and the new Nationalist Party entered the political. 

arena where it has since remained. 

Hertzog had always been a keen student of South 

Africa9 s race and colour problems and as a meni>er of Bothe. 0 s 

Cabinet he had been Minister of Native Affairs. When he 

became Prime Minister the position with regard to land was 

Tery llllOh the same as it had been in 1913. This matter 9 he 

considered9 called for immediate attentiono Then, too, fear 

of the rising tide of colour and the 1922 Rand strike were 

factors that had tended to give the White population a sense 

of insecurity. The Nationelist~Labour Coalition heralded 

the ooll:lllleilOement of a new phase in the protection and 
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encouragement of White labour in South Africa. 

To Hertzog goes the credit of haTing been re~onsible 

for making the first really constructive atteJIPt to formulate 

a comprehensive Union Native polioyo He saw the permanent 

solution to the Native problem in segregation and during his 

period of office made a deliberate effort to settle this 

question finallyo For Hertzog~ the term Wh1 te was synonymous 

with civilization and he considered that to maintain that 

civilization it was vital. that the White msn 9s rule in South 

Africa should remain dominant and supremeo In "Native 

Policy in South Africa", he declared: 

The Native problem for South Africa is no other 
than the question as to how the White man shall, 
to the greater advantage of both Native and 
European, ensure to himself his nationel existence 
and his civilization. (47) 

He could never reconcile himself to a policy of equal. rights 9 

for he asserted that it would then only be a matter of time 

before Native rule would be substituted for White, and White 

oivilization in South Africa· be extinguished. He considered 

that ~ Native policy had therefore to be primarily sUbject 

to two salient features -~ the necessity for a feeling of 

goodwill of the White man towards the Native on the one hand, 

and the permment entrenchment and security in South Africa 

of the White man°s rule on the othero 

Against this background of thought Hertzog drew up 

his Native Policy and laid the foundations of his plans for 

tackling the Native problemo On 14th November9 19259 in his 

famous Smithfield speeohjl he declared that to implement the 

1913 Land Act, the Natives must be granted such ground as had 
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been promised them under that Acto He advocated that the 

Native should be trained and guided to handle his own domestic 

affairs in his own areas and that the formation of Native 

Councils as set OJut in the Native Affairs .Act (No.23 of 1920) 

should be encouraged. A fund.amental and most interesting 

feature of his Policy was his distinction between Coloured 

persons and NatiTe:s. In making the clear distinction between 

Native and :non=Native9 he maintained that the Coloured people 

were to fall on the White side of the colour lineo His 

policy of parallel institutions separated the Natives on the 

one side from the Whites and the Coloured people on the other o 

He definitely anticipated the incorporation ot the Coloured 

with the White communities 9 politically~ economicallyll and 

industriallyo 

In die ge-val Tan die Kaapse Kleurling, het ons 
te d.oen met ~ n klas Tan ons bevolking wat in 
vele opsigte na aan die Europee.an staan; en 
in haas elke cpsig9 behalwe kl.eur» grondig van 
die Nature! verskilo 
Hy is ontstaan9 en bestaan in ons midde; ken 
geen ander beskawing dan die van die Europeaan 
nie ~ hoeseer by ook dikwels daarin te kort skiet; 
is 0n lewensbeskouing toegedaanll wa.t in die grond 
der saak die van die Europeaan is, en nie die van 
die Naturel nie; en spreek die taak: van die 
Europeaan as moedertaal. Van segregasie kan 
daar dus in sy geval geen sprake wees nie. (48) 

Hertzog wished by his policy of segregation to dis-

entangle White and Native interests as far as it was economi-

oally possibleo He sincerely believed that segregation was 

in the interests of both the Whites and the Natives and 

devoted his life to this oauseo 

I am convinced that net onl.y for the European but 
for the Native also the best thing with regard 
to the possession of land is to separate the 
Native from the Europesno (4-9) 
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CoMo van den Reever in his biography of Hertzog states~ 

B.y segregation he understood that the Natives 
would have their own defined territories in. 
which the great mass of them would remain. 
Those who wished to work for the White people 
could do soj) for Native labour was indispensable 
to White civilizationll but he wished to prevent 
a mixture of the races that would eventually' 
lead to bastardizationo (50) 

Hertzog believed that political segregation must auto= 

ma.tioally follow terri to rial segregation end he aimed a.t the 

establishm.entfor the Native of government institutions paral= 

lel to the White and at granting the Native limited represen= 

tation in Parliamento 

Having formulated his Native ~.olicy !i Hertzog set a.bQut 

establishing the machinery necessary to illplement it. In 

1926 he presented his Native Bills as a practical application 

of a general NatiTe Polioyo The ~olicy did not deal only 

w.i th land matterso Besides formulating a policy of la.d 

segregation it aimed at the representation ef Natives in 

Parliament em the basis of segregation and the separation of 

the Natives from Whi. tes, Coloured people !i and IDdianso 

With regard to political segregation, Hertzog reco~ 

mended the abolitioa of the Cape Native franchiseo 

coupensation for this loss he suggested that by a system of 

indirect election Native interests in Parliament would be the 

concern of White representatives. The Bills also emphasized 

the :fact that more land in keeping with the demand of the 

1913 Act would be made aTailable for Native oocupationo To 

obtain a. change in the Native franchisej in terms of the. 

South Africa Act, a twe=thirds majority of both Houses of 

Parliament sitting and voting together was requiredo 
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Hertzog was unable to obtain this majority and so the matter 

was temporarily shelvedo 

The 1920°s were significant years in that» under the 

influence of Hertzog, an increased sympathy with the repub-

lican tradition developed. It was also a significant period 

for bringing to the forefront of public thinking the growth 

gf the Poor-White problem. Fear of Native competition and 

the "Black peril" cry of the 1929 political platform resulted 

iB a clear Nationalist victory in the election of that year. 

Hertzog was :f'ully · aware that nothing had been more effective 

in stimulating the migration of Natives to the towns than the 

overpopulation of the reserves and insufficient land for 

Native eaaupation. 

The Mine~ and Works Amendment Act (No.25 of 1926)~ 

i.e. the. Colour Bar ,Act, entreJaehed economic segregation. 

Natives, by the provisions of this Act, were forbidden from 
\ 

obtaining skilled jobs in those industries where certificates 

of competence had to be produced. Other colour bar legis-

lation such as the Apprenticeship Act (No.26 of 1922) amended 

by Act No. 15 of 1924, the Industrial Conciliation Act (No • .36 

of 1937) 9 and the Native Laws Amendment Act (No.46 of' 1937) 

together prevented the Native from competing with the White 

man in the economic sphere. Amend.nmlts to the 1923 Natives 

Urban Areas· Aot 9 intensified the l.aws with regard to the 

entry of. Natives to urban areas and the acquisition of' land 

by Natives. By prohibiting the acquisition of land by a 

Native £rom a Native except with the Governor~ral 0 s 

consent, Hertzog brought the urban land policy into line with 

the 1913 Land Act. Further measures such as the Riotous 
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Assemblies and Criminal Law A.n:endmnt Mt (No.l9 of 1930) 

8lild the Native Service Contract Act (No. 24 of 1.9 32), were 

instrumental in controlling Native labour. It is interes-

ting to note that 9 wi. th one small exception, all legislation 

with regard to Natives classified them all together and did 

not take into consideration tribal differences of custom and 

l~e. (51) 

The year 1936 is an important one when reviewing 

Hertzog0s period as Prime Minister. In that year be ob­

tained his twO=thirds majority and so piloted the Represen­

tation of Natives AQt (No.l2 of 1936) through Parliament. 

·He did not, however$ succeed in establishing full poli tioal 

segregation9 for on the issue. of the Cape Native franchise 

he compromised by allowing the Natives to be put on to a 

separate electoral rolL 

·Another Act which formed an iD.tegral part of HertZG~g0 s 

segregation policy$ was the Native Trust and Land Act (No. Ul 

of 19 36). In terms of this ~t 7, 250,000 morgen of addi­

tional land was to be made available for sole :Native occupa­

tiong and to finance the purchase of mre .land and for the 

improvement of Native agriculture and education a South 

African Native Trust Fund was established. By means of this 

Act Hertzog .hoped to rectify the deficiency in the inplemen­

tation of the 1913 Act which had remained virtually unaltered 

f'or 23 years. 

It is clear that Hertzogj thr0ugh the iDplementation 

of this policy 9 endeavoured to find a permanent solutioD to 

the Native problem. MS!\Y faotors 9 however, hanpered his 

task. His second period of office was dogged by the .great 
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depression of the early thirties 9 while increased urbaniza­

tion~ a growing demand for labour~ inorease in the Native 

population~> iA~equacy of land, and over4jgrowding of the 

reserves were obstacles which impeded him in his efforts to 

.reach the goal he visualisedo 

SMUTSOS RULE2 1939=1948 

The nine years from 19 39, when the United Party ruled 

the country, were not characterised by any great .strides in 

the field of Native policy. The mst forward step taken 

during this period was the appoint1mnt in 1946 of the Native 

Laws Commission with the Rto Hono ex=Chief Justice HoAo Fagu 

as Ohai1"JD8k)l to iaquire into the entire question of Native 

migratory ,labGlp" 9 the pass laws, and those laws in force 

relating to Natives living in or near urban areaso 

Smuts became Prime Minister for the second time when 

the world was in the grip of war and domestic problems tended 

to be left in legislative cold storageo During this period 

there were signs of a very great awakening SIOOn.gst the Natives 

and the African Trade Union Movement revealed remarkable 

strength and leadership o Smuts faced repeated deputations 

from Natives demanding direct political representation, 

inprove1mnt in housing and educations> the abolition of the 

pass laws$ and the remval of land restriction -- in fact a 

conplete change in the oountry0 s Native policyo He tended 

to follow a policy of laissez faire andll as a problem presen-

ted itself9 so would he endeavour to deal with ito In 1943 

there was a relaxation of the pass laws and in the following 

year9 old age pensions for Natives were introdug:edo 
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Snuts clai.med to base his Government 0s Native and 

Coloured people's policy on the principle of Christian trus-

teeship but at the same time advocated White supremacy in all 

spheres of endeavour .. In a speech at Cape Town in 1942, 

Smuts statedg 

Formerly there appeared only two possible courses 
in Native policy == complete equality or permanent 
European "Top-dogism". A new principle has emerged 
in recent years and has been enshrined in the League 
-- that of trusteeship. This concept had raised 
Native policy from the area of politics into the 
region of 100rali ty and ethicso Trusteeship implied 
that the trustee regarded the rights of his ward as 
sacred rights. South Africa had failed in lD8l'l;y' 

respects. She had tried segregation but segrega­
tion had failed. South Africa's hope was that 
Bantu and European would live together in helpt'ul 
co-operation. We want to take a holiday from old 
ideas which have brought nothing but bitterness 
aDd strife to our country 9 and try to the best of' 
our ability to fashion a varie~ated but harmonious 
race pattern in South Africa. l52) 

Smuts undoubtedly accepted the policy of segregation 

but it was not a segregation along hard and clear-out lineso 

While claiming that in all matters the Natives should be 

treated fairly and justly, the cornerstones of' the United 

Party Native policy were economic integration9 social and 

residential segregation, and, in the political sphere~ 

guidance and leadership. SIDlts realised that the Native had 

become en integral part of' the country0 s economic system and 

so accepted economic integrationo He was not in favour of 

racial equality end advocated social and residential separa­

tion and the avoidance of' race mixture.. The Natives (Urban 

Areas) Consolidation Act (Noo 25 of 1945) aimed at the con-

solidation of' all previous laws providing f'or improved 

living conditions for Natives in or near urban areaso 

considered that political rights should remain as laid down 
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in the provisions of the RepresentatioA of Natives Act 

(Nool2 of 19)6)~ Development of the reserves seemed impor-

tant to SJmlts, for he regarded them as the national and eul.= 

tural home af the Nativeso 

On 17th :May, .1948, from a political platform Sllllts in 

an election speech declared that if he were returned tG power 

he would wholly accept the findings of the Fagan. Commission 

and carry out its .recoummd.ations as submitted in its Report 

of 1948. These called for a simplification of the identi-

t'ication system, a centrally organised network of labour 

bureaux to b:dng about a better distribution of labour re­

sources 9 and the establis~nt of Government sub=departments 

to control and find accommodation for those Natives whos 

being unable to find living quarters within urban areas» had 
. '\ 

coUected in groups outside municipal boundari.eso 

Snuts never had the privilege of implementing the pro-

posals of the Fagan Commission~ for the Nationalist Party was 

returned to powero More intransigent in its views than 

under Hertzog, the Nationalist Party now produced for South 

Africa a challenging manifestoo 

THE PERIOD 1948=1958 

The seeond Nationalist Party regime began in 1948 

following the general election in May of that yearo A co­

alition of the Nationalist and Afrikaner Parties was elected 

to power and J?r .. DoF ~Malan became South .Africa0 s new PriDe 

In 195 3, when the Afrikaner Party merged with 

the Nationalists 9 the party0 s majority in the House of 

Assembly over the coiribined opposition grolllps was :f'urther 
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greatly reinforced.. Dr.. Malan won the election, as had his 

Nationalist predecessor General Hertzog, on the "Black peril" 

issue by introducing the country to an old idea clothed in a 

new garm!mto The policy of segregation which the Nationalist 

Government had inherited from previous governments they were 

determined to enforce at all costs. They ignored the find­

ings of the Fagan Coi!Illission viz., that the urban Native had 

become a permanent feature of our econoif\Y and that the town­

ward drift of Natives was a phenonenon that could not be 

reversed although it might be regulated. ~hey were con­

vinced that separation was in the interests of and would be 

beneficial to every group of the whole population .. 

The theory and the i.Bplementation of apartheid and the 

ideal of separate Native developnent are the outstanding 

features of Nationalist Party policy for the period sUbsequent 

to 1948. The legislative policy pursued by the Nationalist 

Government has aimed at racial separation; the i.Bplementation 

of' ueasures to enforce social, political, and economic segre­

gation; and ever-extending powers delegated to the Minister 

of Bantu Administration and Development.. This Party which 

was born during the Hertzog epoCh has since been led in turn 

by Dro D.F .. Malan, the Hon.JoGoStrydom, and DroHoFoVerwoerdo 

By means of legal barriers and restrictive masures, ~h as 

were to a greater or lesser extent instruments of all previous 

ruling Union Governments 9 the Nationalist Party sought to 

bring into practice the dictum that in the perpetuation of 

racial separation lay South Africa 0 s solution to her non­

White question. The Native 0s future should be built on 

Native tradition and should not be a process of assimilation 

or partial adaptation to white civilizationo 
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Dro Malan, in his political oanpaign of 1948~ dropped 

the well..,used term segregation and in its place introduced 

South Africa to a new word9 apartheid. As far back as 1944, 

General Sim:lts had declared that the policy of segregation had 

been a failure. Dro }4alan by coining a new term felt that 

he was giving new life and force to this age-old South African 

oonceptG Segregation was to be elevated to a new level. 

On 20th April, 1950, the Minister of Native Affairs, Dr.Jansen, 

stated in the House of Asseniblyg 

The idea of Apartheid has been recognised in the 
past under the term9 segregation o o o The creation 
of Native reserves in the platteland and Native 
locations in urban areas was an iJIPlementation of 
that idea. The word segregation fell into dis­
favour, md reminded one more of territorial 
segregation, without drawing attention to other 
aspects of Apartheid. (53) 

Since Malan ° s election cry, South Africa 0 s policy of 

apartheid has provoked world-wide comment and discussion and 

there have been many offieial and unofficial statements on 

the meaning of the word. (54) In 1948, Dr o Wo WoMo Eiselen 

in an article entitled "The meaning of Apartheid", used the 

words apartheid and separation as synoXJ31llOus. In a eontri-

bution to the J anua.ry, 1950 edition of Suid Afrikaanse Buro 

vir Rasse .Aangeleenthede Journal of Racial Affairs, Dr.Eiselen, 

as a Professor of the University of Stellenbosch~ wrote~ 

By separation I mean this separating of the 
heterogeneous groups, from the population of 
this country s into separate socio=economic 
units~ inhabiting different parts of the 
country, each enjoying in its own area full 
citizenship rightsp the greatest of which is 
the opportunity of developing such eapabilities 
as its individual nenibers rDBY possess to their 
optimum capacity. (55) 
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In 19.591 in his official capacity as Secretary of the Depart-

ment of Bantu Administration and Development, he stated: 

Apartheid, does however, mean the gradual 
development of self-sufficiency for both 
parties concernedo (56) 

The Bono EoGo Jansen as Millister of Native Affairs, 

issued an of'fieial statement on the meaning of apartheid 

when in 1950 in the House of AsseJJibly he saidg 

Apartheid, as far as Europeans and non-Europeans 
are concerned, therefore, means separation between 
the two and is the opposite of a jumble o o o The 
Government 0 s policy includes territorial apartheid, 
but it goes much further than thato While the 
Government, therefore, is in favour of territorial 
apartheid, it wants to ensure that it is consis­
tently and effectively appliedo (57) 

The term apartheid soon became a household word, a 

slogan, a. doctrine, and a. programne of living in South Af'ricao 

Social, economic, political and sexual segregation beo&~~~e the 

reinf'oroillg pillars of the whole apartheid struoture and 

systeDlo The policy envisaged territorially separate etlmic 

oommuni.ti\!s each occupying its own specified area.. Politi-
' 

oally each group would have IOOre and more governing power 1.11 

1 ts particular area.; in the Central Government, however, 

political power of White over the non-White was to be ea-

trenchedo Dro Malan as Prime Minister stated in Parliamentg 

With regard to those who do not live in the reserves, 
just as little as the Europeans are allowed to live 
or contiuue to live in the reserves without permits 
==Europeans can only live in reserves under permit 
and they have no say in the Bunga ana in the other 
self governing institutions in those territories ~ 
just so little should the Native who lives in the 
European area be given any, greater privileges tham 
that. (58) 
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A few years later he saidg 

We will gi v:e them more and more self'=governing 
powers in their own territories gradually and 
slowly as they achieve the abili tyfor such powers 
and get the sense of responsibility they need. 

But he added im reply to a question put to him by 

Mro S.J.M.Steyn, MoP., "What about White d.omination? 111 ~ 

In their own areas they will always have to 
stand under the guardianship and the domination 
of the White man in South Africa. Gall it 
"baasskap" or call it what you like. . We have 
always used the expression that we are their 
guardians, and we remain their guardians. (59) 

IMPLEMENTATION OF THE THEORY OF APARTHEID 

The 1948 gartheid policy was iDi tiated with the 

~troduction of a number of colour bar measures to draw the 

distinction between Whites and non-Whites. This distinction 

Which has come about through custom or legislative enactment 

is commonly referred to as the "colour bar". Separate rail-

way coaches for Whites were to be seem on the Cape suburban 

trains and separate entrances and counters were set up in 

certain post offices. Notices marked "Whites" and 18non-

Whites" became conspicuous ia all Government buildings and 

brought vividly to public view the application to every-day 

living of the new Governmeat 9 s !J?artheid policy. Under the 

provisions of the Reservation of Separate Amenities Act 

(No.49 of 1953) 9 vehicles or portions of vehicles could be 

reserved by private conpanies for the use of particular race 

groups. Apartheid ili1 trolley and tramway services was 

introduced with the passing of the Motor Carrier Transporta-

tion Amendment Act (No. 50 of 1949). Legal en.e.atmmts made 

~ failure to Gbserve these restrictive measures a punishable 
offence. 
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Like all previous South African Governments, the 

N.ationalist Government was opposed to inter-marriage between 

black and white. It gave legal status to this sen.timent by 

passing the Prohibition of Mixed Marriages Act (Noo55 of 

1949) , which forbade marriages betweea Whites and aon-Whi teso 

The Immorality Act (No. 21 of 1950) extended the provisions 

of the Immorality Act (No.5 of 1927) D The earlier Act had 

prohibited carnal intercourse between Whites and Natives; 

the 1950 Act extended this prohibition to intercourse between 

Whites and the other non-White groups as wello 

Further distinotiens were made with the passage of 

the PopW.atioa Registration Act (No. 30 of 1950) which pro-

vide.d for the classification according to race of every one 

over the age of sixteen yearso Identity cards were to be 

issued f~r all persons so classified and a National Register 

kept in which the race of every individual was enteredo 

The admission of Whites and non-Whites to the same 

wards in hospi tala was prohibited except in the case of 

extreme emergency. Mixed or Native meetings in White areass 

even those arranged by Churches, could be forbidden.. Whites 

and non-Whites were not permitted to attend the se.me dramatic 

pertorm.ances, lectures, discussions, or exhibitions if these 

took place under the auspices of organizations in receipt of 

Government grants. 

The Group Areas Act, regarded as the ultime.te .. ,expres-
......... , . ~·~.t~:! 

sion of apartheid as applied to all the ethnic groups, 

enforced residential and business segregation of every White 

and non-White group amd. by proclamation under that Act 
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Whites and non-Wbites could not attend the same cinemas, eat 

in the same rest~urants, or belong to the same social or 

sporti:mg clubs .. 

The colour bar in the field of labour has been eon­

sisteatly maintained. Job reservation is an iuportant 

feature of the countr,y's policy -- the Native Building 

Workers Aot (Noo27 of 1951) ~ prohibits the euployment of 

sld.lled Native workers in White areas and while prGViding, 

on the one hand, for the tra:ining of Native building artisSns, 

'it specifies on the other the limited areas in which they Bl/iJ..Y 

operateo Native Trade Unions receive no official recogni­

tion and it is a punishable offence for Natives to strikeo 

In the field of education, integration. in all schools11 

even private schools, is prohibited. Until 1959 certain 

Universities in the Union had been open to all ethnic· groups 

but, with the passing of the Umiversi ty of .South Africa Act 

(No.l9 of 1959) 9 university segregation was also enforcedo 

While the legal enactments that control every aspect 

of Native life appear prima:rlly as restrictive and prohibi­

tive measures 9 the Nationalist Government 0s inplementation 

of the policy of apartheid has also a creative sideo During 

the decade uader review conditions in the reserves have been 

improved, and concerted efforts have been made at slum 

clearance, the removal of "black spots", and the promotion 

of Native housing sohemeso 

THE NATIVE POLICIES OF MALAN. STRIDQM., AND JERWOERD 

The Nationalist Party clearly outlined its colour 

policy in a manif'esto issued in 1947 o The general principles 
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then laid dovm. have been accepted by the three Prime Minis­

ters who have served South Africa since 1948o 

The Manifesto emphasized the need for a programme of 

separate development which aimed at maintaining a purely 

·White race and at preserving and assisting the different 

ethnic communities to develop in their own specific areas 

into self~supporting units along their own limeso It ad­

vocated the fostering of national pride and mutual esteem 

. in each of the different races and at the same time asserted 

that the development of any one group must in no wq cOllf'liet 

with that of another. White civilization must survive and 

be protected in this w~ against any possibilit,y ot danger to 

its ex:i.ste:noe. The reserves were seen as the righttul 

fatherland of the Natives and efforts were made to conaentra'bs 

and group members of the same tribes togethero (60) 

The Malllifesto further emphasized the Reed to help the 

non-White to base his way of life on the Christian religion.o 

It opposed anything which might lead to an intermixture of 

the races; the Nationalist Government saw this as the crux 

of the Native problem and based their reasons .for forbidding 

it on ethical grounds.. Total apartheid was seen as the 

final and u1 timate goalo 

With this Manifesto as the winning election card of 

1948 ~ we see the commencement of the third phase in the 

development of South .A:frican Native Policy. 1913 had set 

the basic segregation pattern, 1923 witnessed the first con­

structive planned effort to deal with the urban. Natives, 

while the 1948 Nationalist Government set about stre13gtheai.Dg 

the measures of segregation already 1m. practice, introducing 



uew ones, and devoting itself to the cause that racial seg­

regation was in the true interests of the different ethnic 

groups. 

·An iDportant respect in which the policy of segre= 

gation as introduced by MaJ..an differed from Hertzog 0 s atti­

tude towards the non~Whi te races was the extension of the 

policy of apartheid to other ethnic groups besides Nativeso 

No consideration was given to Hertzog0 s idea of groupiag the 

Coloured people on the side of the Whites. It was a case of 

White and :n.on-Whiteo In his book "Our Responsibility", 

HoAo Fagan refers to this point when he says~ 

From the whole course of legislation and 
admi.Distration since 1948, it is clear, 
however, that the policy of separation is 
directed against all aon-Whi tes, with only 
such variations as flow necessarilY from 
the differeoce betweea the various non-1hite 
groups in history, way of life, and degree 
of civilizaticmo (61) 

Ho?JeVer 11 whether under Malan, Strydom, Verwoerd or even 

Hertzog, the Nationalist Party Native policy has always 

stood for segregation -~ it is only in respect of the degree 

of intensity with which the measures to brimg this separation 

about have been applied and in regard to the attaimment of 

the goal of total apartheid that variations in the policy 

are detectedo 

. Although the ideal of total territorial apartheid was 

sketched as the ultimate goal of Nationalist Native policy, 

Dro _Malan sever reallY believed it could be attained for be 

openly admitted it to be an iupractioable goal. (62) ID. an 

effort, however~ to investigate the possibility of reaching 

that goal Malan in November, 1950, appointed the Tomlinson 
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Commission which was called upon to~ 

conduct an exhaustive enquiry into and report on 
a comprehensive scheme for the rehabilitation of 
the Native Areas with a view to developiD.g within 
them a social structure in keeping with the culture 
of the Native and based on effective socio-economic 
planni.Dgo { 6 3) 

A summar,y of the dommission°s Report was published in March, 

In 1950s Dro· Verwoerd ~ecame Dro EoGo Jansen 9 s succes= 

sor as Minister of Native Affairs in the Malan Cabinet and he 

also served in the s~ capacity under Strydomo As l4inister 

with this partfolio, he. appeared to be mre dedicated ta the 

ideal of total territorial apartheid than either of his 

leaderso As a member of Strydom0s team he declaredg 

Die logiese einde van die intussen steeds 
toenemnde apartheid op maatskaplike, ekonomiese 
en politieke gebied is wel territoriale skeiding, 
maar aiemand kan voorspel wanneer daardie pWlt 
bereik sal word nieo (64) 

And agaiJlg 

You canaot sey in advance that every date of 
every step must be given from stage to stageo 
Nevertheless it remains a very clear policy 
which is a guide to the party and the Govern­
ment of the country. Step by step, as the 
prevailing circumstances make it possible, the 
ideal which one strives for is put into effect 
o o o in the first place policy is an indication 
of a direction, the setting out of an aim, and 
that the iuplementation of the details is done 
by the Government of the dey at various stages 
of the cauntry0 s development, and that further 
stages do not represent the practical policy of 
the party at that earlier stage .. • o on each 
occasion .o o • it was started because we had 
said that apartheid was a direction and that 
the final logical outcome of that developmental 
direction would be total territorial apartheid; 
but no Government in announcing the policy which 
it carries out from dq to day is concerned with 
the end of that road; it is concerned with the 
tasks which lie immediatelY ahead of it. (65) 
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The NatiQnalist Native policy for the ten years under 

review has concentrated on dealing with the reserve and urban 

Native for it would appear that the farm Native has never 

been seen as creating a threat to the White man in South 

Africa despite the ratio of Natives to Whites on the farms • 

. (see Chapter Five). As far back as 1950, the Minister of 

Native Affairs, then Dr .. Jansen~ stated in Parliamentg 

. At any rate, the conditions on farms are totally 
different from those in the cities o o o On the 
farms there is no question of equality. The 
relationship of master and servant is maintained 
on the farms, and there is no daager that conditions 
on the farms will develap in the same way as in the 
cities, where they are working with the Europeams 
on an equal footing -- which give rise to all kinds 
of .undesirable conditionso For generations that 
relationship between the farmer and the Native, 
who lives and works on the farm has been respectedo 
Both the far~r and the Native have well understood 
it and have accepted it 9 and the acknowledged 
relationship has been maintaiaedo (66) 

. The resignation Qf Dro Mal.an with effect from 30th 

Novembers 1954.11 was a mst inportant political event. 

Advo JoGo Strydom, formerly Minister of Lands and Irrigation, 

took over the premiership on 2nd December~ 1954-o On his 

death on 24-th August, 1958, he was succeeded by Dr. HoF. Ver~ 

woerd on 2nd September, 1958. 

The regime of Dr .. Verwoerd has been marked by more 

stringent measures to bring about separate Native develop­

ment by the demarcation of special areas called Bantustans 

tor Native occupation and by the augmeliltation and reoon-

struction ot the Native reserveso He seems to visualize 

carrying out the reserve policy outJ.im.ed by the Tomlinson 

Commission; with the problem of the urban Native still in 

menacing evidence, however~ the u1. timate goal of total 
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territorial apartheid .is still not perceptibly nearer reali-

zatio~a than it was when Malan became Prime Minister. In 811 

effort to deal with the urban Native» Dro Verwoerd advocated 

apartheid in all spheres of life and indicated that each race 

group might not necessarily be cozrpletely isolated terri-

torial.ly from each other groupo He publicly statedg 

Apartheid is Dn proses van steeds toenemende 
skeiding op alle lewensterreine 9 en di t vind 
self's plaas wanneer daar nie to tale terri tori ale 
skeiding is Die. Aparte ontwikkeling van elke 
rassegroep binne sy eie kring kan en met pla.as= 
vind self's wanneer die een groep nie volkome in 
sy eie landsd.eel woon nie., maar sy verdienste 
gedeeltelik in blanke gebied soeko (67) 

As Minister of Native .A.f'fairs and Prime Minister~ 

Dro Verwoerd 0 s terms of office have been characterized by the 

attenpt to izrpose ever-growing barriers between the racial 

groups, thus implementing the policy of apartheid in all 

spheres of living. In 1958, as Prime Ministeri and Minister 

of Native Affairs he declared that although the ultimate goal 

of total territorial apartheid was the ideal for which the 

Nationalist Government stood, its ~plication at that stage 

was not practicable~ 

The ideal of total apartheidy !$i ves one something 
to aim at. We have said clearly -= Dr.Malan said 
so, Ad.v. Strydom said so, I have said it repeatedly 
and I say it again -~ that the policy of apartheid 
constantly JOOVes in the direction of ever-increasing 
separationo The ideal must be total separation in 
every sphere 9 but everyone realizes that to-day 
that is inpracticableo Everyone realizes that 
such a thing cannot be attained within the space 
of a few years 11 nor even for a long time to come 
and that South Africa cannot attain that ultimate 
objective in the near future. But everyone 
realizes also that if one has such a clear and 
definite aimj then one can test one 0s daily_deeds 
by that yardstick to see whether one is leading 
the country towards mre and more separation, 
whether it be within our country, as long as White 
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and non=White are both here, or whether it be 
territorial.ly to the extent to which one can 
promote it9 even at this stageo (68) 

From this statement it would appear that a new slant 

on Nationalist Native Policy was emerging. In his book 

1110ur Responsibilityru the Hon. HoA. Fagan shows how with this 

mdified apartheid theme a different concept of South Africaa 

society eerges than that of total. territorial apartheidg 

Territorial separation was one thing~ the 
pursuit of the ideal of tvtotaJ. separation. in 
every sphere" without territorial separation 
is something entirely differento In the former 
case there is no community of interests and 
there are no inter=racial contacts. .In the 
latter case common iDterests remaiB and contacts 
caRnOt be.avoided. (69) 

CONCLUSION 

In reviewi.Jlg the South African political. scene since 

Union$ we see h.Gw indissolubly party politics have been 

linked with Native Affairs and how legislation has delegated 

the Native to a particular place in the South African picture 

=- a picture which to~ depicts the White group politically» 

socially» and econondeally in a position of superiority over 

the non=White groupo 
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LAW AND SOCIETY 

Law 9 in the sense of the rules enforced 
by the State 11 extends very nearly over 
the whole range of human activity9 and 
reflects the structure of the society 
and the relations between the me!OOerso (70) 

. The centre of gra.vi ty of legal development 
therefore from time immemorial has not 
lain iD the activity of the State but in 
Sooiet.Y itself$ and must be sought there 
at the present timeo (71) 
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. Subsequent chapters in this work contain an analytical 

discussion of the various Acts affecting the domicile and 

mobility of South African Nativeso As introduction and bask-

ground to this more particularized study, this chapter is 

devoted to an ealysis of the South African social structure 

as mirrored in its lawso 

·The writer Timashef'f asserts that "law is not a neces­

sar,y form of human existence not a necessar.y category of 

human thought"o (72) Whether or not we subscribe to this 

view it must be accepted. that~ although primitive people bad 

no written laws 9 .long before Biblic£. ti~s and the framing 

of' the Ten Coll1ID8l'ldmem.ts, as :men D.aturally and spant8l'leously 

formed social groups, it became necessary to work out codes 

aD.d m::>res to direct and guide the process of living togethero 

Gradually social conventions and institutions were estab­

lished, complex social organization emerged, and civilized 

society evolved. The emergence of ciVilized society tmd an 

established legal system were closely liakedo In~ con­

tenporary legal systems Roman Law is regarded as the basic 

source of law, but the Roman. legal system, when its origins 

are investigated, reveals itself as little more than a care­

fUlly-coded summary of early Rolll8ll praoticeo 

Law may be defiDed as a formal means of compelliD.g 

collf'ormity, it is the orderin.g of' society$ "a historical 

phen.omerum and product of' cW.tural development 0 (73), a 

social f'orce that specifies those rules of society that 

regulate the conduct of the membe~~ in relation to one 

another and to the society as a whole o Law, indeed, can be 

seen as the mirror that reflects the whole structure of 
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society and the relatio:m.s of the meJiibers to each other .. 

Rules of law IIllSt be inpartial; they must be 
the same for all persons; impartiality i is 
in fact, one of the maim. elenents of reasonable­
ness .. o o The rules of law must consequently 
provide equality of treatent for all persons, 
irrespective of wealth, colour, race~ religion 
or ~ other characteristic.. Thus, for the 
enjoyment or protection of rights, wit makes 
ao difference whether the individual occupies 
a hut or a palace"; -- whether he isNative·or 
JWa,.;Native; whether he be white or eolouredll 
a Europeu or a non-European .. (74) 

Over the past 50 years in South Africa there has 

evolved a special system of laws and regulations, built on 

the principle of' separation and segregation, which governs 

the life of the Native. ll'ldeed the whole structure of 

apartheid, while established in the customs am.d. tradition 

of South .Africall has been confirmed aad reiBforced by legis~ 

lative prorisioas.. Ia view of this system of legislative 

dif'fereatit.tioa it must be aeea that all the people of South 

Africa do aot eajoy the Sam! rights ia the eyes of the law .. 

Side by side with the ordinary law of the la.Dd ad 

the legislatioa applying only to Natives there is also a 

recognized system of Native Law which regulates the Native 0s 

tribal life~ 

Native law may be defiaed as those parts 
of the indigenous system of cu.stomer;y 
jurisprudeace existing among the various 
Baatu tribes of South Africa, which are 
recogmized by the South African Courts .. 
Native Law is a system of pri.nciples 
goventi.mg the cor1duct of eJiibers ef a 
tribe as betweea i.Jldividuals~ which is 
capable of enforcement by legal saaction.. (75) 

Because of the conviotioa that the Native 0s fUture is 

defi.lrltely on the l&Dd, 8lld that the Native livbg ill the 
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toWlll ia only a temporary migran.t labourer and is ROt to be 

regarded as a permaDeRt feature of the urban populatioa of 

South Africa, Native law, in terms of the Native .Admi•istra-

idoa Aet (No. 38 of 1927), gained tull recogaitioa. Ul.\der' 

the Batu Authorities Act (No. 68 of 1951) , wi. th .the estab­

lishment of tribal, regional, 8.nd territorial. mthoritiea, 

the Chiefs were reil:!.!ttated and restored to power. 

Ia his work 011 social zoobili ty, Sorokin defines social 

stratification as followa: 

Social stratificatioa meaas the differemtiatioa 
of a given populatioll into hierarchicilly super.;. 
posed classes. It is maaifested in the existence 
of upper and lower social l~ers. Its basis aDd 
very esse:nce· consist iD. Em unequal distributio• 
of rights and privileges, duties and respoDSibili­
ties, social values aad prive.tioRS, social power 
and influemces among the members of a society. ( 76) 

If we accept this defiai tioa of social stratificatiOJL, the 

U-.ion of South Africa, which is characterised by :fuadameatal 

differeliCes iD race aad culture, appears quite clearly u a 

racially stratified social structure.. Through the fri!IJIChi&e 

the White group holds the key to political domiaatioa aad 

power, and economically the Native populatioa is the subor-

dillate race. It is the capital of White fiD.aciera that 

coatrols the mines, maaut'acturing industries, ad commercial 

coD.Cena.s; the land is predom:i.D.&atly owaed by the White popu ... 

latioB. This group is committed to the task of maiataining 

its poaitioa of domiaaace amd supremacy and of preserving 

Wester:n civilizatiOll end the white way of life.. Like all 

domiaant groups, ia order to e:atrelleh its posi tio:a md euure 

its future it is faced with the inevitable task of devising 

vra:ys an.d DrJams of control over subordillate groupse 
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Physical force caa be effective ill the process of 

exercisi»g coatrol over subordiaa.te groups~ but iJl the face 

of overwhelmiag aumerical strength this form of coatrol is by 

-.o mesas perDaJLeat or sure. For this reason far more subtle 
,. . 

and ingenious techniques and devices than rifles, guns, and 

teargas are necessar,y to bring about effective social control 

over a group that outnUDibers the minority White group in 

South Africa by three to one. 

One of the most universal means tadey of exercising 

social control over the individual, and of making the influ-

ence of society felt, is through the channel of legislation. 

While appreciating that law is not the sole means of control 

of society» for there are ~ social forces that govern 

peoplens actions which cannot be traeed to common or statu-

toxy law, it is accepted that law is a mst inportant instru-

ment of social control. 

Legislation which applies specifically to the Native 

and discriminates against him solely on the grounds of his 

race and colour is the chief mechanism which in South Africa 

controls the whole process of social ciroulationo It 

restricts each person on the basis of colour to a particular 

social stratum where he performs a partioular sGcial fmlction. 

By so confining ea.eh person within the boundazy of his par­

ticular ethnic group it aims (except in a limited andre­

stricted form .in the economic field) at preventing any 

possible process of assimilation or integration taking placeo 

The government of a country conprises the legislature 

which makes the laws 11 the executive which carries the laws 
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into effect, and the judiciary which enforces the observance 

of the lawo Roscoe PoWld, in his Introduction to Ehrlich 0 s 

"Fundamental Principles of the Sociology of Law" (77), states 

that to the twentieth century the problems of the science of 

the law are seen not only in what the law is, but what the 

law does, how it does it, what it can be made to do~ and howo 

.While the promulgation of laws is one thing, their admini= 

stration, iuplementation, and enforcement are quite anothero 

'As Potter in "The Quest of Justice" says: 

A rule IDJJY be thought to be just ll but its 
application may render it unjust because 
the means eaployed may be inadequate to 
prevent injusticeo (78) 

Indeed the effect of a law is never confined to the actual 

law itself but is seen in its administration and iDposition 

on a given population, for it is there that all criticism is 

lodged and where friction may so readily arise. 

The effectiveness of the law of the State 
is in direct ratio to the force which the 
State provides for its enforcement, and . in 
inverse ratio to the resistance which the 
State must overcomeo (79) 

In the very act of establishing discriminatory legis-

lation the State demands a similarity and uniformity in the 

behaviour of individu.aJ.s within a particular social gro'Upo 

Having launched itself upon that national policy of social 

regulation known as apartheid, and having made laws to 

iuplement it, the South African Government, like any other 

Statej must euploy suitable agencies to give them ef:feoto 

The machinery at the command of the South African Government 

for this purpose, namely to carry into effect the law, 

oouprises the Police Force, Defence Force, the Civil Service j 
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and the Courtso But not aJ.one are these major Departiients 

of State instrumental. in inplementing the laws of the land 

but smaller organizations like local authorities and even 

individuaJ.s play an inportant part with regard to the admi.ni= 

stration of the Actso Indee.d9 it is at this oore h'Wiible 

level that many problems and di£ficul. ties of discriminatory 

law present themselves and take on a very real. and personal 

significance~ for in their daily administration they may 

touch on the individual lives of millions of human beingso 

In Departiients of State such as the Judiciary~ Civil 

.Service» Defence!) and Police Forces~ the White group holds a 

strategic position of power~ for these Departments primarily 

and predominantly enploy White personso The administration 

and application of justice is entirely in White handso 

Only White persons hold the positions of magistrates)) NatiVe 

commissioners, or judges, and even in criminal eases, where 

Natives only are being tried, only Whites may be represented 

on the jury or sit as assessorso 

In the Civil Service and on the Railways there are no 

Natives except for a limited few engaged in aenial tasks or 

in doing minor administrative or clerical. duties in connexion 

with Natives onlyo 

Like the Courts and the Civil Service~ the Defence 

Force is in the control of the Whiteso In terms of South 

Afrioa0 s national policy9 Natives are not eligible for 

military service and they may not carry firearms nor may 

they purchase them. In no wa:Y are they permitted to gain 

eontrol of the weapons of war; physical. power is essentially 

the prerogative of the White man. Even a Native policeman 
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is only given ifhe use of firearms in the event of an extreme 

state of emergencyo 

Although the police force has Natives in its ranks~ 

they function as a minor auxiliary unit that merely aids the 

White force in the execution of those duties related to the 

Native pGpulation onlyo Apart from having to maintain law 

and order 9 the policeman must enforce al.l the disQrlmina.tory 

restrictions applicable to Nativeso The official attitude 

of the White policeman towards the Native mst not only be 

determined by the nature of his duties but JDJSt also be 

influenced by the traditional South African colour conscio\118~ 

ness .. 

·Through the infringement of any of the technical regu-

lations that apply only to the Native, he can easily become 

a pe'tty law breaker and~ in consequence, is frequently 

brought into contact with the policeo Legally the Native is 

Cilbliged alwqs to carry on his person certain doeumen:ts 

which 9 if he is unable to produce em demand by a policeman, 

makes him guU ty of an offence and subject to immediate 

arresto Thus around this system of law administration which 

is seen in the policeman°s rightful execution of his duties 

grows a hatred of a system which results in the development 

of feelings of fear and resentment by the Native for the 

policeo 

Nothing coW.d be more offensive than the way 
in which a Native9 walking out on a SUl'ldq 
afternoon w.i. th his friends.~ is summarily and 
pereuptorily held up to produce his passo 
This production is quite uncalled for and 
unnecessary; it serves no purpose but the 
teuporary magnifying of the policeman°s self­
iuportance. But the manner in which the 
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document is called for instils into the mind, 
even of the apathetic 0kitahen boy 0 , a burning 
hatred of the pass and everything connected 
with ito {80) 

Because of the very nature of his duties in the e~ 

foroement of those discriminatory laws, the _policeman does 

not appear to the Native in the same way as he appears to the 

White mano He is not to the Native a symbol of .safety and 

protection, someone who will maintain law and order and pro-

teat life and property. Rather is he an omen of oppression" 

a syni>ol of White authority and dominationo 

On the level of looal authorities it is the location 

manager and his staff' who are called upon to administer the 

legal provisions that affect the domicile and mobility of' 

.Natives living in urban areaso It is to the location manager 

that the raw tribal Native on entering t;he urban area JmlSt 

apply for permission to seek for work and must have his e~ 

ployment pass renewed mnthly o These offices 11 charged wi tb 

the execution of national policy 9 are often understaffed and 

~annot always adequately cope with the long queues of Natives 

who daily present themselves for permitso The staff' is 

called upon to deal with persons who 1 on the whole, are U-

literate, quite unfamiliar with official procedure, and 

ignorant of' White ways of thought and behaviour o These 

facts in themselves create endless difficulties for the 

location staff in the execution of their duties. The in-

articulateness of the Native and his inability to grasp 

details of procedure often result in tempers being frayed and 

Natives being shouted at. This 9 as an introduction to the 

Western way of life9 ·.JIIlSt inprint itself' on the Native0 s mind 

and give him an initial adverse impression of the White man°s 
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attitude towards him. 

It faJ.ls to the management of locations to enforce all 

those regulations regarding the re~stration of e~loyment 

contracts as well as those affeeting the Native 8s life in the 

location, e. g. domestic brewing of beer~ housing, and sG on. 

This means that officials are often in conflict with resi= 

dents so that again feelings of resentment to White persons 

may be engenderedo 

The translation of such Acts as the Group Areas Act 

and the Natives Resettle~nt .Aet, that rer.tect national 

policy in their enforcement Gf the physical segregation of 

.the Native, may generate a deep sense of insecurity in those 

persons Whose lives and homes are affectedo An attitude of 

resentment in the Native 0 s mind is almost inevitable towards 

the White man who is seen as a menb er of the power group 

inplementing such Actso 

On the shoulders of bus and train conductors falls the 

responsibility of the ~-to-d~ isplementation of those 

legal provisions that provide for separate transportation 

facilitieso It does not seem likely that all these em-

ployees, often representing a less highly educated section 

of the comrmmi ty, are adequately equipped to handl.e si tuatiom 

that through tactless dealing might encourage racial antago­

n.ismo 

·The whole South African legislative policy involves a 

discriminatory "colour bar" that touches on all aspects of 

the Native 9s life. Both officia~ and unofficially it 

places the urban Native in a permanent position of 
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subordination, differentiates him from the rest of the co~ 

lllllli ty ~ and singles him out as someone who mast be handled in 

a special way o 

· Todq it would seem that 9 through legal sanction» a 

definite attenpt is being made in South Africa to make fixed 

and permanent the policy of racial discriminationo This 

policy through the isolation and separation of the different 

race groups, would seem to anticipate a permanent form of 

social stratification based on physical differences ooly. 

It is a system that, for the urban Native living away from 

his tr~bal land, permits of no change 9 no individuality, no 

personal initiative, and no vertical social mobility9 and 

leaves all political and economic power in the hands of the 

minority White groupo 

No social strmture can be viewed as fixed or perma­

nent, but some structures are surely less viable than otherso 

·What of the South African social structure? A:re there social 

forces that militate especi~ against a social system of 

this kind., forces which might weaken the present habit of 

oollecti ve obedience and which mi.ght lead to social change or 

social disorganization? Or can it be assumed that through 

more and mGre restrictive legislation and force the present 

scene will remain relatively stable for some time to come? 

Ehrlichll who regards society not as an aggregate of 

isolated abstract individuals but as a sum of human associ­

ations having nutual relations with each other)! sees the 

original and basic form of law 11 that is, its historic star­

ting point, as the inner ordering of those associationso 

His whole theory of the sociology of law devolves aroWld the 
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belief that the making and administration of laws are depen­

dent on the actual needs of a society at a particular time 

and that only by studying the social conditions in which the 

law has to function can the ends of law be achievedo In 

enphasizing the point that the State cannot permanently base 

its right on might he quotes~ 

On peut tout faire avec les baionettes, 
except s~y asseoir (81) 

and states that even Machiavelli advised his Principe to 

remember 9 if only in his outward behaviour 9 the rules of 

morality, religion, ethical custom and honourll decorum and 

Law depends upon an attitude of acceptance on the part 

of group meJibers in helping it to be carried out in social 

life a On the whole (and disregarding present conditions in 

South Africa) the general outward behaviour of the Native 

has shown an apparent submission to and acceptance of South 

Africa0 s legislation. Can it be assumed that this indicates 

an inward acceptance and abedienee? 

The agencies of force which can be used to quell an:y 

outward resistance to the legislation may initi~ be very 

effective 9 but in time other social influences enter the 

scene and play a part in the control of society although at 

first the change they introduce ~ be so gradual that ~ 

are unaware of a change ta.ldng placeo History has so re-

peatedly proved that factors other than force, such as 

religion, economics, politics9 and ethics, though perhaps 

initially apparently ineffective as instruments of social 

control, gradually play a bigger and bigger part in the life 
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of the society until they are instrumental in changing the 

law., and succeed in overth.rowing the machinery that is em-

ployed to carry the law into effecto It is surely for this 

reason that Ehrlich declares: 

Even State law must, therefore, continually 
take the social forces into account. (82) 

For is it not true that to the criminal the stigma which 

society places on him is far greater than his pmrl.sbment of 

imprisonment? He is m:>re concerned with the repercussions 

which his offence has on his d.aily life, though this social 

consequence ~ have nothing to do with the letter of the lawo 

A characteristic feature of the South African society 

is its mobilityo Like other civilized States it is not a 

static society and the past 50 years have been marked by 

continual social changeo With the growth of industry and 

urbanization, South Africa has witnessed extensive migration~ 

a phenomenon which has broken down territorial isolation9 

has led to new social contacts and the consequent absorption 

of new vrays of living, new patterns of behaviour9 and a new 

cultureo Accompaqying these changes and reinforced by laws 

that evoke a definite feeling of race consciousness has been 

the Native 0s growing awareness of his powero 

Social change is a normal condition of societyi but 

it can and does create social problemso While in South 

Africa there is evidence of continual social change taking 

place9 it seems to remain the policy that, through the chan-

nel of discriminatory legislatiGn and force, the rigidity 

of the South African social structure will be retained. 

By the promulgation of laws it is hoped to thwart the forces 
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of social change, to govern for all time the daily life of 

the Nativej and to withstand those forces which might intlu-

e:nce or overthrow the power of the Stateo Whether such 

limitation can continue indefinitely is a question which 

must be asked9 particularly in the light of the socio­

economic stresses which are directly the outcome of ito 

This point is discrnssed in mre detail in the conolusiono 

The ensuing chapters are devoted to a consideration of the 

term Native; of the composition and distribution of the 

Native p0pulation of South Africa; to a discussion of the 

laws restricting domicile and mobility; and to a review of 

the problems arising from this legislationo 
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CHAPTER FIVE 

DEFINITION OF THE TERM NATIVE 

A man's religion might be a fake, his 
conversion only pretended, but he could 
never divest himself effectively of the 
outward uniform in which Nature had clad 
him. (83) 

The ble.ok man must remain. a meniber of the 
group to which he belongs by virtue of 
the colour of his sldno (84.) 
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Racial discrimination has long been recognized in South 

Africa as the cornerstone on which the social system rests. 

The ethnic status of each individual determines both his 

relationship to members of his own and other racial groups, 

and his place in the social struotureo On ethnic ola.ssifi-

cation depends the social, economic, and political rights he 

is privileged or entitled to enjoyo 

Because of the social importance attaahed to race in 

South Africa, endeavour has been made from early times 'to 

distinguish one wq or another between persons of different 

race and colour by means of legal enactments() Such efforts 

culminated in 1950 in the passing of the Population Regis­

tration Act (Noo30 of 1950) which provided for the olassifi-

cation of the people of the Union into three main groups 9 

namely Whites, Coloured people, and Natives ~with subdivisions 

of the two latter groups) and for the compilation of a popu-

lation register. Thus~ by law, finally and irrevocably, the 

racial group of everyone is to be fixed. This is, oot il-

logicall.y, regarded as essential in a system· where legislation 

so often differentiates on grounds of colour and raceo 
' ' 

In attempting a reply to the question ~t is a 

Native?" the following reference from Theal 9 s w.Bistory of 

South Africa Since 1795" is of interest~ 

It will be observed that the word natives was used 
in England to signify the Hottentots as well as 
the Bushmeng just as it is now used to signify the 
Bantuo Everyone born in a. country is indeed a. 
native of it, but it was not in that sense that the 
word was employed in this instanceo It was sup­
posed that the Hottentots were true aborigines, 
that is the earliest dwellers in the country, and 
that the Bushmen were merely impoverished Hottentots 
o o o Neither the Hottentots nor the Bantu are abo­
rigines, and consequently are not entitled to be 
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cal.led Natives more than children of Europeu 
colonists born in South Africa areo (85) 

Despite the view thus argued by Theal~ the term 

"Native" in South Africa is used in general practice to denote 

a person who is neither a White, a Coloured person, nor an 

Asiatico The terms Bantu or African are used as synonyms of 

the word Native. Natives thus defined constitute by far the 

largest ethnic group in the Uniono They are characterized 

inter alia by skin pigmentation that may vary from l;>lack to . 

pale brown. 

The Native tribes of the Union DJa3 be divided linguis~ 

ticaJ.ly rather than ethnically into :four main groups» namely 

Nguni, Sotho, Tsongo, and Vend.ao .Differences in language~ 

custom, and tribal traditions have however been ignored in 

the classification under the single heading of ~atives"o 

A significant feature of much Union legislation has been this 

classifying of all Native groups together, regardless of their 

difference so 

Since much legal procedure depends on classification 

according to race~ the importance of unarribiguous definition 

cannot be underestimated~ South African law abounds with a 

variety of definitions of Native, for in every Union legis-

lative enactment which deals with Natives there is a defini-

tion of the term and it is with reference to the provisions 

of that particular law that the def'i.ni tion must apply o The 

framing of' these definitions has often been complicated 

because of' the presence in South Afrioa of a racial group 

conposed of persons of' mixed blood, known as Coloured peopleo 

Briefly, it may be said that whereas before Union the 
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tendency of the Republics, and to a large extent Natal, was 

to group all persons other than Whites under the heading 

non-White, since Union. there has been much legislative evi­

dence of an official distinction being drawn between Native 

and non-Native and of a clear division between Coloured 

people and Natives .. 

In the light of this comment it is of interest and 

importance to review definitions both in earlY aDd recent 

legislationo The Orange Free State did not in its .legisla­

tion distinguish between Natives and. Coloured people .. 

11Coloured persons" was the term used and there was no separate 

grouping for persons of mixed ancestry.. Law 8 of 1893 of 

· the Orange Free State defined the term as including a man or 

men as well as a woman or women above the age or est.i.ma.ted 

age of sixteen years of any .Native tribe in Seuth Africa .. 

It also included all CGloured persons and all who, in acoor= 

dance with law or custom, were called Coloured persons, or 

were treated as such, regardless of their race or nationality. 

(86) .. 

Under the provisions of Section 31 of the 1'ranavaal 

Liquor Licensing Ordinance (No. 32 of 1902) it would appear 

that Natives fell under the general term Coloured perSOllS_ but 

the definition was vague and wideo According to Subsection 

5 of Section 19 of the Transvaal Immorality Ordinance (No .. 46 1 

of 1903) a Native was aqyone who manifestly belonged to any 

of the Native or Coloured races of Africa, Asia, America!) or 

Sto Helenao A more restricted definition was supplied in 

Section 4 of the Transvaal Republic Native Passes Proclamation 

(37 of 1901) which etatedg 
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A Native shall include every male person above 
the age of 1.4 years belonging to en:~ of the 
aboriginal races or tribes of Africa south of 
the Equator and every male person one of whose 
parents belongs to any suoh race or tribe 88 

aforesaid .. 

. This proclamation was amended by Section 2 of the Native 

Passes Amendment Ordinance (No.27 of 1903) when a Native 

was claimed to be a male person over the age of fourteen years 

botll of whose parents were mellibers of some aboriginal race or 

tribe of Africao The Transvaal Native Night Passes Ordinance 

(No.43 of 1902) however implies that Coloured persons could 

be classified as Native as the term in Section 2 refers to 

every person belonging to axrr of the aboriginal races or 

tribes of Africa south of the Equator, and eyery person .9,!! 

of whose parents belonged to any such race or tribe .. 

. In Natal too we find various definitians, and in the 

admdnistration of the law difficulty was often experienced 

in deciding what persons fell vri thin the terms of the defini­

tioDo According to the Courts Act (No .. 49 of 1898) which was 

a Natal Act to ane:nd the Laws relating to the admi.nistratioa 

of justice, the term Native was defined in Section 5 as 

nea.n1ng all members of the aboriginal. races or tribes of 

A:frioa south of the Equator and including the people called 

Griquas and Hottentots. In decided court cases it was set-

tled that under the terms of this definition an illegitimate 

child of a Native woman by a White was classified as a Native; 

similarly the issue of a half-caste and a Native woman.. 

A Griqua woman who was married in the Cape OolOIV to a Natal 

NatiTe male took on the race of her husband and was regarded 

as a Native, while a Native woman marrying a White male was 
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claseified as White. It is interesting to note that under 

the terms of Section 4 of the Natal Liquor Aot (No.-38 of 1896) 

a Native included besides all members of the aboriginal races 

or tribes of Africa south of the Equator also liberated 

Africans, .coDJIOOnly called ".Amalildawo"~ whether exe:npted or not 

from the operation of Native Law, and Griquaa and Hottentots9 

and any person whose parents were described as Nativeej 

Griquas or Hottentotso Section 3 of the Firearms and Ammuni­

tion Act of Natal (Noel of 1906) extended the 1896 definition 

by including in~ term Native all members of the aborigiaal 

races or tribes of Africa even though they ndght have been 

exempted from the operation of Native Law, as well as Griquas 

and Hottentots and any person whose parents, either ~ or 

only~~ could be described as Natives, Griquu, or Hotten­

tots, or the descendants of ~ sueh persono 

-According to Sectioa 5 of the Liquor Law A.~End.nent .Ac'& 

(No, 28 of l898)(Cape) Native included Ka.fir, Fiago, Ban~, 

Damara, Hottentot, Bushman, or Kora.nna.o Notewort~ in Cape 

legislation was the fact that an official distinction was 

drawa between the civilized and "raw" Nativeo It was recog­

nized that the civilized Native could not be treated in the 

same ~ as the tribal Native and so to the former the opera­

tion of certain laws did not apply. Every registered voter 

was exempt from the qperation of NatiTe Law and the grounds 

for exemption were based on educational qualifications. 

_- Tb,e first simultaneous census was taken in 190~ in the 

tour colonies which in 1910 tmited to form the UnioA of Seuth 

Afrioao " J;A- this census the term White is used to indicate 

persons of European descent~ and the term Coloured where used 



in a general sense signifies aboriginal Natives (Bantu), -Asi­

atics, and the mixed and other Coloured population of the 

Unio~~ In his preliminary report of the census held on 17th 

.April, 1904ll the .Director of Census writes g_ 

I have not thought it wise in dealing with the 
tabulation of races in this Pr.eliminary Report 
to adopt a classification based on anything more 
then the fundamental distinction between European 
or White or other than European or White. Until 
opportunity has been afforded to check with con­
siderable care the first rough sub-division of 
the Coloured Class into "Aboriginal Natives" and 
n All Other Coloured Persons" it is of doubtful 
utility to publish in detail the results as at 
present obtainedo ( 87) 

He goes on to srq that sub-divisions of these two groups were 

made so that Aboriginal Natives ineluded the Fingoes, the 

various Katir tribes, the Beehuama etc. , belonging to the 
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Bantu race, while "All Other Coloured Persons" included Male,ys, 

the Mixed, and all other Coloured raceso Hottentots, Nama-

quas, Korannas, and Bushmen were separated from the class of 

~Aboriginal Natives" and were placed in the "All Other 

Coloured" group. Nevertheless it is clear that the statis­

tics for the census were mainly on the basis of distinction 

between the two large groups, White and Other=than-White, and 

the collection of statistics of the further sUb=divisions was 

not seriously and painstakingly undertakeno The Director0· s 

comment on the collection of these statistics wasg 

It is probable there has been a considerable 
amount or overlappingo (88) 

For the purpose of vital statistics the definition or 

a Native is broado With regard to the registration of 

births, deaths, and marriages 9 a Native means, 



a person both of whose parents belong or 
belonged to an aboriginal. race or tribe and 
includes a person of mixed race living as a 
member of any native eonmnmity, tribell kraal.ll 
or location. (89} 

:With the passing of the Natives Land Aet (No.27 of 

1913) which was concerned with the ownership and occupation 

of land by Natives and other persons~ it was obvious that a 

definition of a Nati~ was necessar,y. Section 10 provided 

this in laying down thatg 

Native shall mean any person, male or female, 
who is a member of an aboriginal race or tribe 
of Africa; and shall further. include any com­
pany or other body of persons~ corporate or 
unincorporate 9 if the persons who have a eon­
trolling interest therein are nativeso (90) 

This definition would indicate that Natives are designated in 

a particular way and are not all grouped together with other 

persons of colour under the title "Coloured Persons". 

According to Section 29 of the Natives Urban Areas Act 

(Noo 21 of 1923), the term Native refers to a neniber of an 

aboriginal race or tribe of Africa. Provision is, however, 

made thatg where there is any doubt as to whether a person 

falls within this definition, that the burden of proof be on 

that person. The Act clearly differentiates between the 

term Natives and Coloured Persons, the latter being referred 

to as persons of mixed White and. Native descent and including 

Cape Malays. 

Section 19 of the Natives Taxation and Development Aet 

(Noo 41 of 1925) extends the interpretation of the term by 

including any person whom the Reoei ver considers is living in 

a Native location under the same conditions as aNative.(91) 
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The amended definition appearing in Section 10 of the Natives 

Taxation and Development Amendment Act (Noo37 of 1931) goes a 

step further and excludes ~ person who is in aQY degree of 

White descent, despite the fact that he may be described as 

Hottentot, Griqua, Koranna, or Bushman9 unless he is living 

in a Native location under the same conditions as a Native. 

The Liquor Act (Noo 30 of 1928) includes four classes 

in the group Native. Firstly 9 aboriginal tribes of Africa, 

including Bushmen but excluding Hottentots; secondly, 

Korannas; thirdl.y, Anerican Negroes; and, fourthl.y', all 

those persons who in terms of the Nativ~Taxation and Develop-

ment Act (No • .U of 1925) pay a general or local tax .. A clear 

distinQtion is drawn by the Act between Coloured people and 

Natives when it defines a Coloured person as ~ person who 

is neither White, nor an Asiatic, nor a Native. Cape Malay-s, 

however 9 are included in the definition of Coloured persons. 

From the Native Administration Aet (Noo 38 of 1927) it 

would appear that the provisions of that Aet were not only to 

apply to full-blooded Natives but also to persons living in 

Native areas under the same conditions as Nativeso The 

definition, as in the Taxation Act, does not iuply a restric-

ted interpretation of the term. Section 35 states: 

Native shall include any person who is a meni>er 
of ~ aboriginal race or tribe of Africa: 
Provided that any person residing in an area 
proclaimed under Section 6(1) under the same 
conditions as a Native shall. be regarded as a 
Native for the purposes of this Acto (92) 

For the purpose of the franchise, the definition of a 

Native framed in the Representation of Natives Act (No.l2 of 

19 36) is B>re oonprehensive than any earlier one, including 

104 



105 

as it does persons who had previously been defined as Coloured. 

Under the provisions of this Act Native meansg 

(a) Any meuiber of any aboriginal race or tribe of Africap 
other than a race 11 tribe or ethnic group in the Union 
representing the remnants of a race or tribe of South 
Africa which has ceased to exist as a race or tribe; 
and 

(b) Any person whose father or mother is or was a native 
in terms of paragraph (a); and 

(c) Any person whose father or mother is or was a native 
in terms of paragraph (b); and 

(d) A:ny other person, not being a Europeanp who - . 
(l) is desirous of being regarded as a native for the 

purposes of this Act; or 
(2) is by general acceptance e.nd repute a native.; or 
(3) follows in his ordinary or daily xoode of life the 

habits of a native; or 
(4) uses one or other native language as his customary 

and natural mode of expression; or 
(5) associates generally with natives under native 

condi tiona; but shall not ino~ude ~ 
(i) any person falling under paragraph (b) or 

(c) and born of a marriage as defined in 
Section 35 of the Native Administration Act 
1927 (Noo38 of 1927), as amended by Section 9 
of the Native Administration Act, 1927, 
Amendment Actp 1929 (Act Noo9 of 1929)P 
contracted prior to the commencement of this 
Act; (93) or 

(ii) Any person falling under paragraph (b) and 
born prior to the commencement of this Act 
who is by general accepta.nce and repute a 
non-native; or 

(iii) any person falling under paragraph (c) who 
is by general acceptance and repute a non­
nativep and whose parents are or were by 
general acceptance and repute non-natives, 
who desires to be regarded as a non~nati ve 
for the purposes of this Act; Provided that 
if any person asserts in the case of a person 
falling l.Uld.er paragraph ( ii) that the other 
parent (father or mther) of such person is 
or was also a native)) the onus shal.l be on 
the person so asserting; and provided fur­
ther that in the case of a person falling 
under paragraph (iii) the onus of proving 
that the parents of such person are or were 
by general acceptance and repute non-natives 
shall not be on such persons but if the con= 
trar,y is alleged9 the onus of proving such 
allegation shall be upon the person who 
makes ito {94) 

It would seem that the main reason for this m:>st de-

tailed definition was the desire to single out those persons 
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of mixed ancestr,y entitled to become voters on the common roll 

from those who, in terms of this Act~ could only have their 

names entered on the Separate Voters 0 roll. Unlike the 

def'ini tion in the 1923 Urban Areas Act which excludes Coloured 

people, the effect of this Act is to classify as Native cer­

tain persons otherwise regarded as Colouredo 

Section 49 of the Native Trust and Land Act (Nool8 of 

1936) defines a Native in similar terms to the definition 

contained in the Representation of Natives Act (NoQ12 of 1936) 

but includes in its definition a person one or mre than one 

of whose ancestors is or was a Native~ any aboriginal tribe 

of Africa, or any COIJ!PaDY or other corporate body or associ­

ation in which a Native has or Natives have a controlling 

share. It would appear that the idea of including these 

latter groups in the definition is based on the grounds that 

such associations depend for their existence on their members 

and they would not exist separated or distinct from the indi­

vidual persons who voluntarily co~~pose themo This defini­

tion does not include within its meaning any pers011 who in 

terms of Section 4J. of the Representation of Natives Act 

{Nool2 of 1936) is regarded as being a non-Native. This par­

ticular Seotion11 ioeo Section (4J.L makes provision for aDJTone 

who has been defined as a Native in terms of' Section 1 11 sub­

sections (b) and (o), to petition the,Minister to be declared 

a non-Native for the purposes of the Native Trust and Land Act 

(Nool8 of 19~) and it specifies the procedure to be followed 

with regard to the in~uiry o 

Until 1945 there were many oases of persons of mixed 

blood being ruled by the Courts as being included in the 
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category of Native, the three tests of appearance, parentage, 

and habits and associations being appliedo The passing of 

the Natives (Urban Areas) Consolidation Act (No.25 of 194.5) 

again clearly euphasized what had been set out in the Urban 

Areas Act of 1923 by defining Coloured persons and Natives as 

two distinct groups. While Coloured person referred to ~ 

person of mixed White and Native descent and included ~one 

belonging to the class Cape Malays, Native meant~ 

J.rry person who is a member of an aboriginal. race 
or tribe of Africa. Where there is any reasonable 
doubt as to whether any person falls within this 
definition the burden of proof shall be upon such 
person. (95) 

For the purposes of the Group Areas Act (NooU of 1950) 

which provides for the separation of ethnic groups~ Section 2 

of the Act designates the three groups White» Native, and 

Coloured.o 

The Native group includes e:ny person who in f'act 
is, or is generally accepted as, an aboriginal 
race or tribe of Africa, other than a person who 
in terms of the Act falls into the Coloured Group. 
It also includes ~ woman to whichever race, 
tribe, or class she may belong, between whom and 
a person who is a member of a Native gr;"oup, there 
exists a marriage or who cohabits with such a 
persono (96) 

In terms of the same section the Governor-General ~ 

by proclamation define any ethnical, linguistic, cultural, or 

other group of persons who are menibers either of the Native 

group or of the Coloured groupo Although objection to clas-

sification may be lodged, this provision grants to the Gover-

nor-General. what might appear as an almost dictatorial power .. 

Section 35 lays down that a person if accepted as a meDiber of 

the Native group is presumed to be so Wltil the contrary is 
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proved .. 

Despite the fact that~ according to Western standards, 

the Native population conprises both "civilized" and "unoivi-

lized" Natives, the existence of differences in culture has 

never been objectively recognised by legislators except in 

early Cape days. In the administration of the law the onlY 

concession made is the exenption of certain persons from the 

operation of particular features of the Pass Laws and Native 

Law - an exenption based mainly on educational qualifications .. 

The Population Registration Act (Noo30 of 1950) dis-

pensed with the intricate analysis provided in the Represen­

tation of Natives Act (Nool2 of 1936) and the Native Trust 

and Land Aet (No .. l8 of 1936) by defining a Native siDply as~ 

.A person who in fact is or is generally accepted 
as a member of any aboriginal race or tribe of 
Africa.. ( 97) 

Section 11 of the Aot makes provision for objections and 

appeals against classification.. Aey'one who feel.s he has 

been wrongly classified may object in writing to the Director, 

to whom he must produce evidence to substantiate his deolara-

tion.. The Director's ruling in the matter is not necessarily 

final for it is possible to appeal against it and the case ~ 

ultimately be handled in the Supreme Court. This definition 

as laid down in the Population Registration Act has been the 

accepted one in all subsequent legislation dealing with 

Natives up to 1958o 

The first census of the Union was taken .on 7th May, 

19llo The census distinguished between three main Race 

groups - White, Bantu, and Mixed and Coloured other than 



Bantu. There appears no record of any clear-cut definition 

of terms, although it is assumed that the term Bantu iDplied 

pure-blooded aborigineso In the 1921 census (3rd M83') the 

terms White and Coloured changed to ''European" and "Non= 

European"o The Union Year Book Noo} (1910-1922) draws atten­

tion to the fact, regarding the 1921 census, that certain 

elements of the "Non-European" population could not in all 

cases be described as Coloured though the nuniber of such was 

Smallo 

The sixth census of the population of the Union of 

South Africa, held on 5th May, 1936, and the subse~'t oensus 

held on 7th Mq, 1946, show statistics for four racial groups, 

"European", Native, Asiatic, and Co1ouredo The three latter 

groups when combined form the group referred to as the "Non­

European" groupo 

The 1951 census (8th Mq) supplied the basis of the 

Population Register established in terms of the Population 

Registration Act (Noo }0 of 1950) o We .find therefore that 

the racial defini tiona as provided in that Act are used in 

connexion with this census. UntU 1950 there was singularly 

little correspondence between census definitions and legis­

lative ones. These definitions, the Director states in his 

Report, differ to some degree from those previously used for 

census purposes, for in the 1951 census Natives include Bush~ 

men, and Griqua, Hottentot, Kora.nna, and Nama.qua tribes.~~ 

which were formerly classified as Coloured people. This 

census includes in the non-White group the four racial groups 

Natives, Asiatics, Cape Malays, and Coloured peopleo 

We can thus see that in South .A:f'rica various methods 
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have been devised for achieving ethnic classifications of the 

population and for allotting to each citizen his corresponding 

place in society. The Statute books provide us with various 

replies to the question: "Who is a Native?" To assist in 

this intricate task of classifying human beings, factors such 

as ancestry, general repute, habits !J and associations are taken 

into account. Where descent is regarded as the only and final 

test, auxiliary factors such as physical traits and mode of 

living are brought inte plq in an effort to establish origin 

and background. The decision about classification ~ rest 

entirely with the Court, the Director of the Population Regis­

ter~ or a census enumerator, in which case physical appearance j 

wq of life, and associations play an iuportant part. De­

cisions based on physical traits lll8J' cause embarrassing and 

awkward situations. In the case of a pure-blooded Native the 

classification might appear to be obvious, but with so IJl8I\V 

degrees of colour the application of tests could prove extreme­

ly dif'f'ioul t.. The presWiption provision of the Group Areas 

Act of 1950 assists in the task of classifying an individual, 

for it lays down in Section 35 that a Native who is accepted 

as or appears to be a member of the Native group is presumed 

so till the contrary is proved.. While provision is made for 

appeal against a decision, once an individual 9 s race group is 

fixed there can be no passing into the ranks of another group .. 

·In sociology the broad field of' study is society, 

"that system of social relationships in and through which we 

liveo" (98) This chapter would be in.co!lplete without some 

brief reference to sociological thougbto 

The crucial factor in man ° s developtrent is his human 
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environment, the couplex of customs and habits, values and 

ideas, which ere brought to bear on him by the people amongst 

whom he grows up. Biologically man is an animal and as such 

his behaviour is determined by physiological structure, by 

physical environment, and by the reactions of other animalso 

·Man is influenced by all these but still more by the culture 

to which he belongs. It may thus be said that the personali-

ty of man is shaped by two basic factors, genetic nature and 

social heritage. As Eubank puts it: 

From the moment of the union of the parental 
cells, the new self is the centre of a universe 
distinctly its own and upon it, from every 
quarter of that universe, iupinge 1n:f'luences 
which are incorporated into the sum total of 
-what it .eventually becomes.· (99) 

In South Africa to~ the social heritage of the Native 

is largely determined by his physiological structure. It is 

primarily the colour of his skin that decides legal and social 

status and thus mulds his personality - it shapes his exis-

tence, his life, and his beingo He is defined and oategori-

sed by it, and it is that feature that determines his place 

in the social structure. Once classified, his social rela-

tionships with meinbers of other groups are clearly specified 

and the limits of his social environment indicated -- an 

envirorunent which places all White men in a position of 

supremacy over him, however inferior the individual White 

man°s native endowment might be. 

·The word Native that appears in his reference book, 

a word that has been so variously defined in an effort to 

bring clarification to its meaning, carries with it in South 

.African society as it is constituted todq a certain and 

-~ -----~-------
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Although during the last 50 years the Union of South 

Africa has lived through two world wars as well as the great 

depression of the early thirties, the country as a whole has 

enjoyed a period of economic prosperity with a total national 

income as recorded in the statistical Year Book for the Union 

of South Africa 1959-19601 increasing from £131,000,000 in 

1911-1912 to £1,988,0001000 in 1957-1958o 
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·Over this period South Africa has been made increasing­

ly conscious of a familiar economic trend associated with in­

dustrialization, namely, the roove~nt of population from rural 

to urban areas.. Within the 472,500 square miles which coJIF 

prise the geographical unit known as the Union of South Africa, 

the old trek mvement has been seen in reverse. At the same 

time official steps have been taken to control this oovement 

in respect of the Native group. On the one hand eeonomic 

factors have altered the geographical distribution of the 

population which had come about as a result of the ori~ · 

historical settlenent of the various ethnic groups, and. em the 

other, legal restrictions on the mobility and domicile of the 

Native have endeavoured to oodify what would be his normal 

response to these economic stiiwli. 

·For a sound analysis of the legislation that forms the 

subject of this study, knowledge of the couposi tion end dis­

tribution of the Native population in the period covered 

(ioeo 191Q-1958) is fundamental. 

Censuses and the official records of births and 'deaths 

are the two main sources from which statistical information 

with regard to population trends in South Africa mq be 

derived. Although records of marriages and migration also 



provide valuable information with regard to the Native popu­

lation, these are not wholly reliableo 

Prior to 1901+ when the first simultaneous census for 

both ~tes and non-Whites was conducted in each of the four 

Provinces, population censuses were carried out at various 

times in the two northern Republics~ Natal, and the Capeo 
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The Census Act (No.2 of 1910) made provision for the taking of 

censuses in the Union and specified the particulars that were 

to be collected. Subsequent amendments to this Act viz. 

Census Amendment Act (No.5 of 19 35), and the Electoral Quota 

Act (No.21 of 1937) specified the years in which population 

counts were to take place. Since 1910, couplete population 

censuses of the Union have been held on 7th May, 1911, 3rd Ma.y, 

1921, 5th May, 1936, 7th Mq, 1946, and 8th May 195lo 

With the passing of the Births, Marriages, and Deaths 

Act (Nool7 of 1923), later amended by Act Noo7 of 1934 and 

Act No.5 of 1943, the registration of births and deaths became 

ooupulsory for all raoes in urban areas. In rural areu 

Natives could register volWltarily' and it is thus obvious that 

these vital statistics will be deficient. However, because 

of the regulation that a death certificate must be signed 

prior to burial, mortality statistics for Natives in rural 

areas showed a greater neasure of accuracy than birth statis­

tics. By a Proclamation (No.l31 of 1952) which was issued 

on 20th June, 1952 and which became operative from 1st July, 

1952 the coupulsory registration of births and deaths of 

Natives was extended throughout the Union, i.e. to rural as 

well as urban areas. !his provision, if satisfactorily 

administered, will of course lead to more couprehensive and 
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satisfactory vi tal statistics but it has been anticipated that 

some years will elapse before registration will be conplete .. 

By law, notification of every birth or death must now 

be made to aQY District Registrar or the Assistant District 

Registrar, a Justice of the Peace, or a Police Officero In 

urban areas the law requires that a death be reported within 

24 hours and a birth within seven days, while in rural areas 

the prescribed period for registration of both these events is 

30 days. 

The purpose of a census is to provide a picture of the 

population at a particular point of time.. Although in theory 

this is the aim, in practice various factors such as limited 

funds, insufficient manpower to carry out the collection of 

required data, and transportation difficulties make a simul­

taneous and instantaneous enumration alm:>st iiipossible. 

Accuracy of enumeration is especially necessary if the 

statistical information obtained is to be utilized for analYs­

ing existing conditions in relation to the past, or for pre­

dicting future population trends. When considering the 

enumeration of the South African Native population, it must be 

recognized that the bulk of that population is illiterate, 

conpletelY unused to statistical reporting, and suspicious of 

officialdom.. Even with the xoore emancipated urban Native, 

difficulty in census-taking arises. The fear that he may be 

found to be in excess of the ordinary labour requirements of 

the town and consequently sent back to the Native area to 

which he belongs, or to a rural farming area, ma;r make him 

conceal information from the census officials. While accurac,y 

depends in large measure on organized planning and the skill 
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and training ot investigators, it is also dependent upon 

voluntary co-operation from the public. Where, as particu­

larly in the case ot the Native population, there is any bias 

or tear on the part ot the persons enumerated, systematic 

errors arise which will inevitably lead to a serious distor­

tion ot the whole population pictureo 

A population enumeration may be done either on a de 

jure or a de facto basis. The former refers to that count ot 

persons who usually reside in the area, regardless ot their 

actual location at the census. The de facto count, which is 

the one used ~ South Africa., enumerates all persons in the 

area where they are physically found on the date of the census. 

When considering the Native migrator.y force teoporarily resi­

dent in urban areas, it must not be overlooked that a. count 

on the de facto basis might misrepresent the nature of popu­

lation distribution. 

Censuses can be verified by comparison with population 

register data. or by specially designed se.Bple surveys. With 

completely accurate and up-to-date statistics available in 

the Population Register, it will be possible to obtain infor­

mation on births, deaths, and the age structure of the popu­

lation, by ethnic group, with relative ease. It will, how­

ever, be some considerable time before the South African Popu­

lation Register is complete. Until it is complete, the 

checking of census data will involve special enquiries, tor 

which the additional funds or statt ma;y not be availableo 

UntU 1946, the population of the Union was divided, 

for statistical and administrative purposes, into tour main 

racial. groups -- "ll:uropeans", Natives, Asiatics, and Coloured 



·-

and Other Mixed Races. For the 1951 oensus, the five race 

groupings as laid down in the Population Registration Act 

(No-30 of 1950) were used, i.e. Whites, Natives, Asiatics, 

Gape Malqs, and Coloureds. 

Early census returns in South Africa, it has been 

generally accepted, fell seriously short of oonplete coverage 

with regard to the Native population. Statistical facts 

concerning the non-Whites, and in particular the Natives, 

were for some.areas almost non-existent. With the intro­

duction of oo.upulsory registration of births and deaths in 

urban and rural areas, improvements in transport, and the 

opening up of the mre remote parts of the Union, as well as 

more painstaking and thorough censuses being undertakerl, a 

more co.uplete enumeration has been done of recent years, and 

recent statistics thus give a more reliable picture. 

Table 1 {see next page) shows the increase in the 

total population by ethnic group at successive censuses. 

Fbr easy reference, the figures are given in round numbers, 

and the intercensal rate of illorease has been stated per oento 
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Native 
Census 
Year 000 

1904 3,491 

1911 4~019 

-
1921 4~698 

1936 6~597 

1946 7,832 

1951. 8,5ti> 

" •'- .. ~ 

TABLE I 

Increase in the Population of' the Union, 1.904.-1951., 
by Ethnic Group stated in Thousands and Per Cent (1.03) 

White Asiatic Coloured 

% 000 % 000 % 000 % 

·- 1,11.7 - 1.23 .·- 445 -
2.03 1.,276 1. .. 92 1.52 3·1.2 526 2.41 

1$57 1,51.9 1..76 1.66 0 .. 86 546 0.37 

2.29 2,004 1..86 220 1..90 770 2.32 

1.-73 2,373 ~-70 285 2.65 928 1..89 

l.o73 2,643 2.18 366 5-08 1.,102 3·49 

Total 

000 

5,176 

5,973 

6,929 

9~590 

11,418 

1.2,646 

~~ :~ 

.. ... 
(C) 



Table 2 reveals that since the first simul. taneows 

census the racial conposi tion of the Union • s population has 

remained singularly steady. The Native population todey-

represents mere or less the same percentage of the total 

population as it did 50 years ago, vizo 67 .. r:J1,. 

TABLE 2 

Percentage Composition of the Population 
of South Africa by Ethnic Group (104.) 

Census Ethnic Group and Percentage of Total 

Year Native White Asiatic Coloured Total 

1904 67o4 21.6 2 .. 4 8.6 100 

1936 68o8 20.9 2.3 8.0 100 

1951 67.5 20 .. 9 2.9 8.7 100 

According to the findings of the Tomlinson CoiiiDission, to 

every 1,000 Whites today there are approximately 3,229 Natives, 

while in 1904 there were 3,125 Natives to every 1,000 ·Whites. 

In making such a eonparison, we should bear in mind the possi-

bili ty that census coverages in 1904 and in 1951 mq not have 

been equally con:pleteo 

The Tomlinson Conmission, on the basis of census data 

and of statistical estimates of the Native population supplied 

by Native Commissioners, stated that the total population of 

the Union had increased by ~ between 1904-1951 (stated in 

nunibers it had increased by 7,470,000 from 5,176,000 to 

12,646,000) and the Natives had made the greatest contribution 

to this increase. There was an increase of 5,044,000 Natives 

con:pared with 1,526, 000 Whites, 657,000 Coloureds, and 

243,000 Asiatics. From 19ll to 1951 the Native population 
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more than doubled itself. 

It is interesting to comment that during the period 

under review the increase in the Native population has been 

greatly affected by immigration. Because of the lack of 

detailed migration statistics regarding Natives, the Oonuds­

sion, in assessing the contribution made by immigration to 

the increase in the Native population~ used data relating to 

the birth-places of the Native populationo In. 1911 it was 

recorded that there were 229,000 foreign-born Natives in the 

Union; by 1946 the nuniber had increased to 539,000. The 

figure estimated for 1951 was 650,000. It was asserted that 

at least one third of the 1946 census figure could be con­

sidered perJDBELent residents so that we 'lflB.Y accept that i11'1111-

gration has plqed an appreciable part in stimulating the 

growth of the Union's Native population. In fact, the 

Tomlinson Commission maintained that had it not been for i~ 

migration the Native population today would be the less by at 

least 1,000,000. In conparison it can be pointed out that, 

except for the post-war years 194.7 and 194.8 when the .Smuts 

Government encouraged a policy of imadgration of Whites and 

4.8, 000 settled in South Africa, immigration has had very 

little effect on the growth of the White population in the 

period 1910 to 1958. 

The most recent population figures derived from census 

enumeration are those obtained in the 1951 census. Certain 

m:>re recent official estimates are, however, availab1eo 

The Official Year Book of the Union of South Africa 

1956-1957 gives the following mid-year estimates of the 

Native population. These are recorded in Table 3 following: 
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TABLE 3 

Estimated Native Population of the Union 1952-1957 
at Mid-Year Stated in Thousands (105) 

Year Population 

1952 8,726 
1953 89871 
1954 9,016 
1955 9,161 
1956 9,3o6 
1957 9,460 

D. Hobart Houghton, in an article on "The Eoon.omic 

Dangers of Separate Bantu Development'', gives an estimated 

Native population for 1958 and draws a couparison with the 

1911 and 1951 census figures. His estimates are contained 

in Table At,. 

TABLE 4 

Estimated Population of, the Union for 1958 
by Ethnic Group conpared with Census Popula­
tions for 1911 and 1951 (lo6) 

Ethnic Census Census Estimate 
Group 1911 1951 1958 

Native 4,018,876 8,537,375 9,6o6,ooo 
White 1,276,319 2,642~713 3,0ll,OOO 
Asiatic 152,094 366,664 441,000 

Coloured 525,466 1,103,305 1,360,000 

Total 5,972,757 12,650,057 14,418,000 

The Tomlinson Ccmmiission makes two estimates of the 

gro~ of population until the year 2000. These estimates 

the Commission termed Projection A and Projectioa B. Pro­

jection A assumed, firstly, that an additional 5000 White 
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immigrants per annum could be anticipated, and, secondl.y, 

that the four racial groups would increase at the same pace 

as during the decade 1936 to +946. The Commission commented 

that Projection A gave the Whites a much larger share in the 

total population than they had in 1951 (20.9%, see Table 5) 

while Projection B allowed for a ste~ decline in birth and 

death rates and after 1951 coupletely- disregarded migrationo 

·It was considered that Projection B ref'lec.ted a· mre likely 

future non-White population 8nd that, despite the fact that 

the projection did not take migration into account, the Wbi. te 

population was nevertheless likely to be affected and augmen• 

ted by this factor. 

TABLE 5 

Two Projected Populations of the Union (A and. B) 
for the year 2000, by Ethnic Group, in Thousands, 
conpared with the 1951 Census Population (107) 

Ethnic Group 1951 A B 
Census 

Native 
000 8,535 16,337 21,361 
% 67.5 62.4 68.4 

White 
000 2,643 6,150 4,588 

" 20o9 23.5 l./.t..J 
Asiatic 

000 366 1,120 1,382 
% 2.9 4.3 4..4 

Coloured 
000 1,102 2,560 3,917 
% 8.7 9.8 12.5 

Total 000 12,646 26,167 31,248 
% lOOt 100 100 

From Tables 3, 4,and 5 it seems reasonable to conclude 

that the Union of South Africa is &,stined to remain a country 
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predominantly peopled by the non-White races and the Natives 

will continue to make the greatest numerical contribution to 

this non-White group. 

Having coil3idered the growth of the total Native popu-

lation up to 1951, and the estimated Native population of the 

future, it is interesting to see how this population has been 

distributed over the Union of South Africa as recorded at the 

censuses of 1911, 1921, 1936, 1946, and 1956. This distribu-

tion is shown in Table 6. 

(FOR TABLE 6·, REFER TO FOLLOWING PAGE 125) 

Table 6 depicts the main areas occupied by the Natives 

and gives the density of the Native population per square 

mile. In co.upe.ri.son with the other Pr~ea, the Free State 

has al.wqs had the smallest total Native population; except 

for three small reserves (which today account for only ~ of 

the Free State Native population as against 9~ in White 

areas) there are no large Native areas. In the Cape, the 

Transkei and Ciskei territories together have accommodated 

the bulk of the Native population~ and those areas are far 

more de:nsely settled than the rest of the Province. In 

total numbers, however, the population in the areas of the 

Cape other than the Native areas doubled between the years 

1911 and 1951. While the Native reserves of the Cape and 

Natal account todq for the majority of Natives in Native 

areas, Zululand has always been far less densely settled than 

the rest of Natal.. In the Transvaal, the Witwatersrand has 

from l9ll to 1951 consistently contained a. mre densely 

settled Native population than the rest of the Union -- a 

density con:parable with the most heavily populated areas of 
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Province 
and Area 

Cape Provinee 

Transkei 

Oiskei 

Other Areas 

Nata1 

Zululand 

Other Areas 

Transvaal 

Witwatersrand 

Other Areas 

Orange Free State 

Union 

.. 
'· -~ 

·.·· ..... 

i 
"~ 

~ 1 

TABLE 6 

T~rritorial Distribution of Native Population of the Union 
at Five Census Years in Thousands and per Square Mile (108) 

- Tota1 Population Density Per Square Mile 

1911 1921 1936 1946 1951 1911 1921 1936 1946 
1,520 1640 ' " 

2;043 2,337 2,491 5·5 5o9 7·4 8.4 
872 939 1,154 1,251 1,269 52-7 56-7 69.7 75o6 
245 24J. 292 322 335 52.6 51·7 62.8 69 .. 2 
403 460 598 764 888 1 .. 6 1.8 2.3 3o0 

952 1;140 1,554 1,707 1,809 27o0 32·3 44.-0 48o4 
215 251 351 387 408 20.6 24o1 33o8 •37.1 
737 889 1,200 1,322 1,401 29o7 35.8 48·3 53 .. 2 

1,220 1,496 2,443 3,121 J,484 11.0 13.5 22 .. 1 28 .. 3 
295 325 654 933 1,065 100·1 110.4 222o5 316.8 
924 1,171 1,788 2,188 2,U8 8.6 10.9 16~6 20.4 

326 422 552 663 773 6.5 8.5 11.1 13.3 

4,019 4,696 6,596 7,831 8,559 8.5 9·9 14-oO 16.6. 

~ 

1951 I 
9-7 l 

76.1 
71.9 I 

}.4 

53·9 

39·5 1 

60.0 I 

31·5 

361.5 I 

22.5 

15.5 

18.1 

,. 

... 
l\) 
en 
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the eartho 

·Taking the Union as a whole in 1951, the density of 

the Native population was 18.1 persons per square mile, and 
' 

the World total was 18 per square kilometer.(l09). In terms 

of the latest United Nations Organization figures the densit,y 

of the 'World total population ( i. eo population per square 

kilometer of area) for 1957 end 1958 was 21. (110) 

In order to show the distribution of the Native popu-

lation more clearly, two maps are attached. Map A (Appendix 

4) shows the actual numerical Native population of the Union 

of South Africa (lll), while Map B (.Appendix 4) gives a pic­

ture of its exact geographical locationo (112) 

Mention has been made in an earlier chapter of the fact 

that the Natives of the Union~ be divided into fowr mai.A 

language groups, which are for the best part the JU1De aa the 

general ethnic groupingso The first group, Nguni, which 

forms the largest linguistic group (64-oOlt%) of the total 

Native population and couprises the Xhosa, Zulu, Swazi, and 

Ndebele tribes, is settled along the east coaat regions of 

the Union of South Africao The Sotho Group, found in the 

central and western areas of the country, forms 28 .. -S% of the 

Native population and is composed of Southern Sotho, TswaDa., 

and Northern Sotho. The next two groups, the Venda and 

Tsonga, are small groups of loB% and j.q% respectively, and 

are concentrated in the Northern Transvaal. A fifth group 

of' 2o2~ accounts for unspecified Natives~ 

Map C (Appendix 4) indicates the language groupings of' 

the South African Native population (113), while Map D 
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(.Appendix 4) indicates where the chief tribes and tribal. group-

ings are concentrated. (114). These maps enpha.size the fact 

that there are many different groups amng the Native popula­

tion and that the tribes are scattered, not concentrated in 

tribally homogeneous territorial units. Therefore, rather 

than to seek a tribal basis for the present distribution of 

the South Africen Native population, a sociologically more 

meaningful division is made if we classify the Native accor­

ding to domicile as follows: those who live in urban areas, 

those who live in the Native areas, and those who live in 

rural areas outside the Native areas, i.e. on White or other 

farms • 

NATIVFS m URBAN AREAS 

As mentioned at the beginning of this chapter, the 

Industrial Revolution in South Africa, as elsewhere, brought 

about roovement of population from rural to urban areas. If 

in this discussion we are primarily concerned with the Natives, 

it must be borne in mind that this townward zvement was not 

confined to the Native population alone. At the 190lt. ceuu.s 

it was recorded that 23.6% of the whole population of the 

Union resided in urban areas; according to the 1951 census 

the figure was 42. 6%~ In actual numbers the total for all 

races rose from 1,222,000 in 19~ to 5,374,000 in 1951. It 

is the Native population which has numerical.ly been the lar­

gest contributor to this increase, although the White is the 

most highly urbanised racial group. During the period under 

review, the number of urban Natives was increased by 1, 951,000 

as opposed to an increase of 1,469,000 Whites, 239,000 Asiatica 

and 491,000 Coloured persons. The 1951 census reflected an 
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urban Native population of 27 .1%, a JIIL1Ch smaller proportion 

than the 78.4$& recorded for the White population. However, 

in the light of the fact that in 1904. the percentage of the 

Native population in urban areas was only 10 .. 4$&, it indicates 

a faster rate of increase than in any other racial group. 

An interesting fact recorded by the Tomlinson Commission was 

that at the first sinUl taneous census less than .30% of the 

total urban population was oonposed of Natives, whereas tod.a;v 

they form 4.3% of the town population. 

TABLE 7 

Conparison of Union Census Totals for Urban and 
Rural Areas, by Ethnic Group, in Thousands (115) 

Ethnic Group YEAR 

and 
Population 1904. 1911 1921 19.36 1946 1951 

Native 
Urban .361 512 661 1,244 1,888 2,312 
Rural 3,129 .3,505 4,036 5,.352 5,94.3 6,212 
Total .3,491 4,019 4,697 6,596 7,8.31 8,5.35 

White 
Urban 599 671 910 1,360 1,786 2,068 
Rural 517 602 611 64.3 586 571 
Total 1,117 1,276 1,521 2,003 2,.372 2g64.3 

Asiatic 
Urban 4lt- 8.3 99 157 210 283 
Rural 78 69 64 62 75 82 
Total 122 152 164 220 285 366 

Coloured 
Urban 219 255 284 4.33 570 710 
Rural 225 270 261 .336 358 .391 
Total 441+ 525 545 769 928 1,102 

' Total 
Urban 1,222 1,522 1,9.54 3,195 4,454 5,374 
Rural 3,951 4,445 4,973 6,393 6,962 7,256 
Total. 5,175 5,973 6,927 9,588 ll,4J.6 12,646 

(1) (l) (1) 
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Table 7 shows the distribution of the Native population 

between rural and urban areas at the various cenauseso The 



rural areas include both the Native areas and those rural 

areas outside the Native areas. The table indicates the 

enormous growth in the urban Native population -- a growth 

not due alone to the natural rate of increase of population 

but to a continued migration of Natives from the Native areu, 

from the rural areas outside the Native reserves, and .from 

areas outside the border:s of the Uniono Table 7 also shows 

the rural and urban distribution of the other racial groups 

so that coGparison with these may be made. This table re-

veals the inescapable fact that of a total urban population 

in 1951 of 5,374,000, there were 2,312,000 Natives and 

2,068,000 Whites; in other words, there were JOOre Natives 

living in towns than Whites; 115 Natives to each 100 Whites. 

TABLE 8 

Per7entage. of Union Population by Ethnic Gr~ 
domciled J.n Urban Areas at each Census (116) 

Ethnic YEAR 

Group 1904 1911 1921 1936 1946 1951 

Native 10.4 12o7 14ol 18o9 24-ol 27ol 

White 53o6 52o3 59o8 67.9 75·3 78.4 

Asiatic 36.5 54o8 60o7 71 .. 7 73·5 77·5 
Coloured 49o2 413·7 52.1 56.3 61.4 64.4 

Total 23.6 25.5 28 .. 5 .33·3 39.0 42.6 

Table 8 indicates the percentage of each race group 

resident in the urban areas. From it ma,y be deduced the 

tempo at which the urbanization of each racial group has taken 

place. In 1951 less than a third of the Native population 

was settled in urban areas, although, as has been said, more 

Natives than any other ethnic group are living in towns. 
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Because of the Native custom for adult males to migrate 

to the cities in search of work while the women are left at 

home in the Native areas, it has been found that there have 

always been more Native males than females in the urban areas, 

unlike the White and Coloured groups, where the females in the 

towns are in the majority. The Tomlinson Commission stated 

tha.t, at the time of' its Report, to every 3.,3 Natives of work­

ing age there is one person of unproductive ageo This ratio 

of working to non-working Natives is very high when coupared 

with the Whites where the ratio is lo9 to 1. It is clear 

that the Natives form the bulk of the labouring classes in the 

Union and are the country8 s chief source of manpower. With­

out this source of ~our from which to tap, South African 

econoii\Y would be crippled and in the field of agriculture, 

industry, and mining, development and progress would be thwar­

ted. 

It ia difficult when discussing the process of urbani­

zation as a whole to assess bow .~ of those Natives living 

in urban areas are there permanently. l4a!zy' of them are tem­

porar,y town dwellers engaged only for a limited period in some 

form of labour. In de facto en~ration, large nuni:lers of 

such migratory labourers are counted as urban, with consequent 

distortion of the extent of urbanization. On the other hand, 

if migratory labourers were to be excluded, the full iupa.ot of 

urbanization on the life of the Native could not be appreciated. 

Like "foreign" Natives migratory labourers are alwqs present 

in the urban areas and thus couprise a section of the normal 

urban residential population. Admittedly they are not the 

s~ iadividuals, but when on expiry of their contracts they 

leave for home they are replaced by other Natives. The 
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Tomlinson Commission stated that the permanent urban Native 

population was about 300,000 less than was recorded in the 

1951 census. The Commission tried to devise methods for ea-

tablishing the permanent Native urban population, and conelu­

deq that, in the year 1951, on the basis of a minimum and 

maxi.m.un f'igure, the nurriber did not differ JmlCh from 1,500,000. 

As iruiication of' permanency and of a settled population 

can .surely be taken the f'act that over the past half'-oentury' 

more and mre Native women have migrated to the town.as. 
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Table 9 shows the growth of the female urban Native population. 

TABLE 9 

Native Female Urban Population of Union 
Shown f'or Five Census Years (117) 

1911 1921 1936 1946 1951 

85,519 11+7,293 357,283 668,578 885,765 

This enormous growth of the female urban Native population is 

characteristic of the whole process of' urbanization. It 

indicates the effect urbanization is having on Native family 

life for it involves an uprooting of' the old tribal wa:y of 

life and an acceptance of a. westernized pattern. 

Ia the four main industrial areas, i.e. Western Cape, 

Southern Transvaal, Durban-Pinetown, and Port Eliz~th, 

)Up E (Appendix 4) (118), about two-thirds of' the urban Native 

population (6lo ~) are concentrated, the remaining third 

being settled over the rest of' the urban areas. The Southern 

Transvaal., particularlY around the mining areas of' the Wit-

we.tersrand and the Pretoria. and Vereeniging industrial areas, 

accounts for by far the largest proportion of the urban Native 



population - in fact 80}& of the 61.7% referred to previously 

are in the Southern Transvaal. Although the mines absorb 

such a large Native population, mention should be made of the 

fact that this group more than any other must be regarded u 

migratory labour, - labour not fully urbanized from an 

economic and social aspect. The Natives on the mines are 

aceonmodated in compounds and do not regard themselves u per-

manent town dwellers. Furthermore, quite half the number of 

Natives employed on the mines are inported from beyond the 

borders of the Union. Table 10 indicates the increase in 

the Native urban population from 1921 to 1951 in the four 

main industrial a.reaao 

(FOR TABLE 10 REFER TO FOLLOWING PAGE 133) 

It industrial and economic development continues at its 

present tempo, and if the rate of urbanization of the Native 

is to continue at the rate of increase indicated in Table 10, 

then it can be anticipated that the four main industrial 

areas of the Union which alreacly show evidence of a large coD-

centration of Natives will, within the next half-century, 

contain overwhelming numbers of Natives. The Tomlinson Com-

mission anticipates, on the basis of its projected figure ot 

a Native population of over 21,000,000 in the year 2000, that 

there will be IJX)re than 10,000,000 Natives in the urban areas. 

This figure might even be exceeded unless the Native areas 

and other rural areas are so developed as to be able to absorb 

far greater nunibers: 

Unless economic development can be diverted from 
its present geographical. concentration, no other 
result can be expected than that the rela.ti ve 
share of the Bantu in the composition of the urban 
population will increa.seo Even if this share 
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TABLE l.O 

Increase in Population of the Four Principal. Industrial Areas 
of the Union (1921, 1936, 1951) by Ethnic Group, in Thousands (ll9) 

Native White Asiatic Co1oured Tota,l. 

1936 1951 - 1921 1936 1951 1921 1936 1951 1921 1936 1951 1921 1936 i 

16 59 143 206 297 3 4. 8 116 187 336 271 412 

64.2 137 282 4.98 826 ll 18 36 18 35 59 621 11,193 

I 
72 158 61 98 153 57 91 166 4. 8 17 169 269 

30 70 27 54 80 1 2 4. 14 28 45 54 114 

(. 

1951 

700 

1,058 

4.94. 

! 
I 

199 J 
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should remain constant, their absolute numerical 
preponderance will increase. It may be antici­
pated also that the vast majority of these Bantu 
will be concentrated at the four existing indus­
trial COI!plexes. (120) 

The South African Government hopes to forestall the 

possibility of this eventuality, for the social, economic, and 

political iuplications of the present trend of Native urbm 

population growth are obviouso Therefore P by means of legis-

lation, the Native 0s mvements to md from urban areas are 

restricted and his ;Life in the town is strictly controlled and 

regularisedo 

NATIVES IN NATIVE .AR,E.AS 

In considering the Native areas as the domicile of what 

today is 42.6% of the total Native population (in aetual ;num.. 

bers 3,633,000) it is necessary to define what is meant by 

Native areas, and to state how these areas came about and 

where they are situatedo 

as: 

"Native Areas" were defined by the Tomlinson Con:mi.ssion 

being generall.y regarded as connoting the rural 
Native Reserves and Locations in the several 
provinces of the Union, which, for aJ.l practical 
purposes, are synol\}'lOOWS with the areas presoribed 
in the Schedule to the Natives Land Act, No.27 of 
1913, as amended ·from time to time, known as. Sche­
duled Native Areas, and the areas defined in the 
First Schedule to the Native Trust end Land Act, 
No.lS of 1936, aa amended from time to time, known 
as Released Areuo (121) · 

The practice that Natives should occupy specified areas 

was established long before the official introduction by the 

Government of its policy of segregation which aimed, .on a 

national scale, at separation of the Whites and tho Nativeso 
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·Historically it may be said that in the early nineteenth cen­

tury, following the clashes between Whi. te settlers and Native 

tribes and the consequent settlement of boundar.y disputes and 

land rights, those areas which the Natives occupied were re­

garded u being for their sole use and occupation. In this 

~ the Native land-holder was protected from unscrupulous 

White speculators who might otherwise have endeavoured to 

divest him of his land rights. From the middle of the nine­

teenth century the policy of annexation of land by the vic­

torious Whites followed disputes and wars between the two 

races. This meant that large nwzibers of Natives fell under 

the political control of the White settlers. Native reserve& 

and locations were maintained, as they made administration and 

control convenient. With the introduction after Union of 

S9uth Africa • s policy of segregation, the separation of the 

two races was confirmed and the Native reserves and location&, 

later to be refened to u Native areas, were regarded u the 

rightful homelands of the Native. 

-With the passage of the. Natives Land Act (No.27 of 

1913) which was the legal enactment establishing the policy 

of territorial segregation, the existing Native areas were 

clearlY demarcated and set aside for sole occupation and 

ownership of the Native (in a few instances, with the consent 

of the Governor-General., exceptions were made). Because at 

this time most of the land area of the Union was owned by 

Whites, it was appreciated that to give the Native not in the 

employ of Whites sufficient land for occupation it was neces­

sery to purchase ad.d.itional land for him. Thua, in terms of 

the Act, Scheduled Areu set aside for Native occupation com­

prised the then existing tribal reserves as well as such land 
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as the Natives might ha.ve owned privatelyo The extent of the 

Scheduled Areas was 10,422,935 morgen which was 7o3% of the 

total area of the Union. Table ll shows how these areas were 

made up. 

TABLE 11 

Scheduled Areas in terms of Natives Land Act 
(No.27 of 1913) in relation to Total Area of 
the Four Provi:ncea stated in Morgen (122) 

Province Total Area. Scheduled 
% Areas 

Cape 83,700,000 6,217,037 1·5 
Transvaal 33,400,000 1,159,296 3·5 
Natal. 10,650,000 2,972,312 27o9 

OFS 14,800,000 74,290 0.5 

Total. 
for 142,550,000 10,422,935 1·3 

Union 

A few small .areas were subsequently added to the original 

Scheduled Areas and the Tomlinson Commission revealed that on 

31st March, 1953, the existing extent of the Scheduled Native 

Areas was 10,729,433 morgen. 

·With the promlgation of the Native Trust and Land .Act 

(No.l8 of 1936) it was believed that final allocations of land 

for Natives had been made, and adequate areas for Native oecu-

pation had been finallY provided. But the provisions of that 

Act have never been fully implem!ntede The Act made pro­

vision for the acquisition of 7,250,000 morgen of land for 

Native use in addition to the Scheduled Areas already used as 

Native settlements. The aim was that the additional land 

should, where possible, be purchased next to the existing 

reserves. Table 12 shows how these seven million morgen 
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were ~portioned: 

TABLE 12 

Area in Morgen of Land for Native Occupation 
in Four Provinces in terms of Native Trust 
and Land Act (Noo 18 of 1936) (123) 

Province Area in Morgen 

Cape lp616,ooo 

Transvaal 5,028,000 

Natal 526,000 

OFS 80,000 

Total 7,250,000 

These further areas where Natives and the South African Native 

Trust could acquire and occupy land were termed Releued Areas, 

tor by this Act they were released or freed from the restric-

tiona of the Land Act (Noo27 ot 1913). The Act provided for 

the establishment of a body known as the South African Native 

Trust in which was vested the ownership of the Crown Land· in 

the Scheduled or Released Areas as well u 8113 other lucl 

formerly demarcated for Nativeso 

· For the purchase of these a.dd1 tional areas a sum of 

£10,000,000 over a period of ten years was to be voted by 

Parliament. SUliiiila.rized in Table 1.3 are the details with 

regard to purchases of land made since 19 36 and the balance 

of land still to be acquired. 
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!!!ABLE 13 

Land Acquired for Natives in Four Provinces since 
31st August, 1936, and Balance to be Acquired u 
at 31st March, 1953, in Morgen. (124) 

Provinae Quota Balsnoe to 
Obtained be Acquireci 

Cape 638,619 977,381 

Transvaal 3,580,lo6 1!>44.7,894-

Natal 175,393 350,607 

OFS 78, 741J 1,260 

Total 4.,4-72,858 2,777,14-2 

!l!he Tomlinson Commission recorded that as 1a.t 31st 

March, 1953, the existing extent of the Released Areas wu 

6,789,544- morgen making a total of 17,518,977 morgen for the 

SchedW.ed and Released Areas. In other words the Scheduled 

and Released Areas co:uprised 12. 9% of the ~otal area of the 

Union. The ~ommission stated that it was of the opinion that, 
,. 

following the acquisition of all the land in the "Releued 

Areu" the Native areas will be 19,611,4.68 B)rgen in extent 

or 13.7% ot the whole area of the Union am not 17,979,4.33 

morgen as was the original irrpreasion following the pusing of 

the Native Trust and Land Act (Nool8 of 1936~ (125). The 

Commission9 s explanation for this is that the land acquired 

_ by.Natives prior to the promulgation of the Native Trust and 

Land Act (No.,l8 of 1936) does not fall within the meaning of 

· "quota land"o 

The location of the Native areas of the Union presents 

a fragmentary geographical picture. Map F (Appendix q.) sho"Q 

the location of the Native areas in the Union ot South Africa 
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and from it the greatest concentration of reserve.s is seen to 

be in the area. along the coast between ·East London and Durban.. 

(126). Three small reserves are located in the Free State, 

viz. Witzieshoek, Thaba 0Nchu, and Sel.iba~ In the Cape the 

reserves are found in the Ciskei, Transkei, Bechuanaland 

(which contains reserves round Mafeking, KUI"UlDan, Ta.ung, and 

Gordonia.), and Griqualand West (where Native areas are located 

_in the districts of Barkly West, Kimberley and Postma.sburg) .. 

In Natal there are reserves in Zululand. and Natal proper .. 

· (Zululand is that area to the north of the Tugela. River; the 

remainder of the Province is referred to as Natal proper) o 

In the Transvaal all the Native areas are north of Johumes­

burg and have remained the same as those to which, on the 

basis of the recommendation of the Natal Location Co~ssion 

appointed in terms of the Pretoria Convention in 1881 and the 

Location Commission of 1905, the Natives were regarded u 

being entitled. 

These Native areas have five chief administrative 

areas and the Native population distributed among them at the 

time of the 1951 census was g Ciskei 264, 000; Tra.nskei 

1 9202ll000; Natal (including Zululand) 926,000; Northern 

Areas 927 ,000; Western Areas 314,000. 

One of the most obvious features of the Native areas 

is that except for the very heavily settled urban areas 

(eogo along the Witwatersrand) the Native areas are the most 

densel.y populated areas of the Union (see Map B, Appendix 4)o 

.Despite the fact that the census of 1951 revealed that only 

2o6% of the total Native population lived in the reserves, 

the knowledge that 3,633,259 Natives are domiciled on 
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17,518,977 mrgen of land is proof that, conparati vely speak-

ing, the Native areas show the greatest rural density of popu­

lation.. In 1936 the density of the population in the Native 

reserves was estimated at 82 persons per square mile while in 

1951, with the Native areas being 57,933 square miles .in ex­

tent and accoDmJdating 3,,633 9 259 persons, the density per 

square mile was 63. The zoost densely populated section of 

these areaa is the south ea.st section (ioeo Natal, Tranakei, 

or Ciakei) with a density of 82 persons per square mile .. 

According to the 19 36, 1946, and. 1951 censuses the 

total Native population of the four Provinces was divided 

between White (rural and urban) and Native areas as f'ollows: 

Pro-
vi nee 

Cape 

TVL 

Natal 

OFS 

TABLE 14 

Percentage Distribution of Native Population of 
four Union Provinces between White and Native 
Areas at three Cenaua Years (127) 

1936 1946 1951 

Native White Native White Native White 
Areas Areas Total Areas Areas Total. Areas Areu 

70 .. 69 29.31 100 65 .. 66 Jlt.o34 100 63.5 36-5 

24o25 75o75 100 19.61 80 .. 39 100 21 .. 0 79o0 

58ol9 4lo8l 100 55.17 44o83 100 53o0 47.0 

3o53 96 .. 47 100 3o94 96 .. o6 100 3o5 96.5 

Total 

100 

100 

100 

100 

From Table 14 it can be seen that since 19 36 in the two former 

Republics the Natives have been domiciled predominantly in the 

White areas, while the reverse has been the ease in the old 

liberal Cape and Natalo 

As with the urban areas, the difficulty regarding 

accuracy of numbers in the Native areas lies in knowing just 
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how many Natives who, while regarding these areas as their 

permanent home, are tenporarily absent from them during a de 

facto population enumerationo The Tomlinson Commission calcu-

la.ted that at the time of the 1951 census soa 569,000 Natives 

were tenporarily absento Had the count been on the basis of 

a de jure enumeration, there would have been 4,202,000 Natives 

in the Native areas, which indicates that over half the Native 

population of South Africa regards these areas as their proper 

home. 

It was anticipated by the Commission that, with the 

addi tiona! land made available for occupation and in the light 

of Government policy, t'rom 1956 the Native areas would absorb 

an increasing percentage of the Native population. 
, I • 

By tho 

end of 1958, however, the anticipated absorption by the Native 

areas had not started and the White areas were still absorbing 

an increasing number of Natives. 

The Tomlinson Commission considered that, in order to 

increase the carrying capacity of the Native areas, the con-

solidation of the reserves and their all-round development in 

the primary, secondar,y, and tertiary spheres was necessar.y. 

It was felt that through consolidation according to the D&tu-

ral homelands of the chief ethnic groups, there would be co­

herence of the present 260 unconnected localities and the 

present fragmentary pattern of the reserves would disappear. 

This recommendation it based on the belief that the Govermment 

policy of apartheid woUld thus be carried to a. logical end and 

it visualized, through the expenditure of £104,0001 000 on this 

scheme over the next decade, that within the next quarter-cen-

tury the tribal agricultural life of the reserve would undergo 
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a radical change and a progressive industrial con:mmity with 

an active urban population, now non-existent in the Native 

ereasll would emergeo · (For map showing proposed Consolidation 

see Map G (128) and Appendix 4-) o 

·NATIVES IN RURAL AREAS OUTSIDE THE NATIVE. AREAS 

The Natives in rural areas outside the Native areas 

fall into two categorieso By far the larger group comprises 

those Natives who live on White-owned farms while the second 

group comprises those on other farmso 

·.Despite the fact that acconpan;ying the population move­

ment from rural to urban areas . there has been a tremendous 

ohsinge in the field of economic activity$ and that next to the 

Native areas the White farms over the past ten years have con­

tributed largely to the growth of the Native urban population, 

t1ae Union today 11 as over the past half'-oentury9 depends on the 

Native e.s its chief source of agricultural manpowero It is 

because of this demand for Native labour on the farms and 

because of the difficulty of obtaining it that Natives in 

rural areas outside the Native areas have always been a matter 

of keen interest to the South African Gavernmento By means of 

legislative enactments efforts have long been made to ensure an 

adequate supply of unskilled Native farm labouro 

·There are primarily two systems by which Native farm 

labour is eX~ployedo Under the one11 the Native receives 

besides wages in kind a specified monthly cash pey11ent for his 

semceso Under the seoond11 the Native receives no mnthly 

cash wageo This is referred to as the Labour Tenant System 

and in essence is that between the .White farmer and the head 

of the .Native family living on the farm there is a verbal. 
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contract. In return for the right of the Native and his fami.ly 

to live on the farm, to graze a certain number of cattle there, 

and to cultivate a specified plot of land, he and a certain 

nunU:>er of persons in his family IlllSt work for the farJJ:er for a 

fixed number of days each year. By this system the Native had 

access to land and pasture ground and the White farmer his 

labour for a very small cash outla,y. 

The system promoted a stable family life for the Native 

who did not break from the tribal econotey' to which he was ac-

customed and it helped to lessen the numbers in the overcrowded 

reserves. However, with the introduction of roodern farming 

methods the Labour Tenant System appears to have outlived its 

usetulness, and the percentage of Natives euployed or living on 

farms or rural areas outside the Native reserves' is decreasing 

~hile the appeal of industry is becoming greater. Table 15 

U1ustrates this trend in the period between the census years 

1936, 1946~ and 1951. 

TABLE 15 

Geographical Distribution of Native Population 
Among Four Areas Showing Number of Persons and 
Percentage of Total Native Population in each 
Area tor Three Census Years in Thousands (129) 

1936 1946 1951 

Area Nwliber % Nwriber % Number % 

Urban Areas 1,24lt- 18.9 1,888 24.1 2,312 27ol 

Native Areas 2,962 4lf.o9 3,267 4]..7 3,633 q.2.6 

White farms 2,053 31.1 2,187 28.0 
2,590 30o3 

Other Rural 
338 5 .. 1 4.90 6.2 (1) 

Areas 

Total 6,597 100 7,832 100 8,535 100 

To cope with the problem ot a.gricul tural labour shor-

tages, legislation was passed which aimed at the remoYal of 
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squatters from farms so that "redundant" Natives could be more 

profitably enployed on other farms. In. terms of the Native 

Trwst and Land Act (No.lS of 1936) provision wu made for the 

establishment of a Labour Tenant Control Board which could 

specify the number of labour tenants that certain areas could 

carryo This led to the displacement of Jll8I\Y Natives, despite 

the faet that the Act laid down that the Government was legal­

ly obliged to provide land or •II!Ployment f'or Natives ao dia­

placed. 

Although coi'Jlllents have long been made about the prepon­

derance of Natives in certain urban areas, attention must be 

drawn to the fact that according to the 1951 eensua figures 

there were 2,336, 7J.4. Natives on White farms aa COIIP&red with 

a total White rural population of 571,014. The Natives out­

numbered the Whites in a ratio of 4 to 1. 

The position of the Union°s Native population a.s a 

whole may be briefly sUDIIlarized as follows:- On the basis of 

the 1951 census, the urban areas acco\Ult f'or 27.1% 0f' the 

totai Native population, the Native areas f0r 42.6%, and 

30o 3% are domiciled iD. rural areas outside the Native reserves. 

Approximately 2l$ of this last group conprises Natives oa 

Wh.i te farmso 

This chapter has related what might seem to be an i~ 

personal stor.y on a very personal sUbject -- human lives. 

It has been concerned with a study of the Native population 

from a quantitative aspect and has sketched a mere outline of 

facts and figures. The tale, however, does not end there, 

for about this series of facts and figures, bringing them into 
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sharp relief and giving them colour and light, hangs a living 

atory of the sociological circumstances that direct the lives 

of those millions of Natives who at a population enumeration 

appear as figures in a tableo 

145 



CHAPTER SEVEN 

DOMICILE 

Of the civil rights conferred, none is clearer 
and few oore vi tal than the right to buy a home 
and live iD ito (130) 

No airy visions, no party doctriDes, no party 
prejudices, _DO political _appetites, no vested 
iDterests must stand in the wq of the ainple 
duty of providiD~ beforehand for food, work 
and homes. (131) 
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The Immigrant•' Regulation Aet (No.22 of 1913) provides 

that: 

Domicile shall mean the place in which a person 
has his present home or in which he resides or 
to which he returrus as his place of present per­
maneat abode and not for a mere special or 
temporary purpose. • • (132) 

As was stated in an earlier chapter, the South African 

Native population falls, according to domicile, i.n.to three 

distinct categories. There are those Natives who permanently 

occupy the Native areas, those who reside in rural areas out-

side the reserves, and those who are domiciled in urban areas .. 

·This third group ma;r again be divided into two clasees.. One 

coDprises those whose only homes are in the towns; the other 

consists of those Natives who, as a migrant labour .force, are 

teuporarily resident in the urban areas, but who at the same 

time oom property in the Native reservea. Becawse of this, 

the term domicile will, in this chapter, refer not o!Uy to 

the permanent home or place of abode of the Native but will 

include his place of tenporary residence .. 

In the ensuing discussion an effort will be made to 

record the main legislative measures enacted during the period 

1910-1958 that affect the domicile of the South African Native .. 

·This will include legislation as applied to the Native areu, 

other rural areas, and in the urban areaa, with regard to reai-

dence aDd housing, rights of ownership, the acquisition ot 

land, and territorial and residential segregation. 

THE PRE-UNION PERIOD 

With the exception of the Free State and with certain 

limitatio:ns in the Transvaal before Union, Natives could 
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purchase and occupy land anywhere. In terms of Chapter 23 

of the Statute Law of the Orange Free State, Coloured persona 

(which term included Natives) were 1.1Ilable to have fixed pro­

perty registered in their names except in a .small area (the 

Moroka Ward) in the Thaba 0Nohu district. Law 16 of 1894 

did, however, make it possible for Coloured persona who had 

lived and worked for a minillllDl period of five years in the 

Orange Free State and were not under the juriadiotion of 

tribal chiefs and could produce certificates of good civil 

and mral. behaviour to have plots or buildings in the towns 

registered as their propertyo 

. Die kleurlingen gewoo:nlijk genaand "Bastaarda", 
welke gedurende vijf jaren in den Staat hebben 
gewoond, en eenige ambaoht uitoeten, en geene 
onderdanell zijD van eenig naturellen opperhoofd, 
kannen erven en gebouwen op de dorpen in eigea­
dom geregistreerd krijgen, mi ts zij van den 
Landdroat van bet district hunner woning en van 
den plaataelijken Stadsraad, Municipale Conmia­
sarisaen en Dorpsbestuur certificaten van goed 
burgelijk en zedelijk gedrag en aanbeveling ten 
genoegen van den Staatspresident overleggea. (133) 

Although, in the Transvaal, Natives in terms of the 

1881 Pretoria Convention could acquire land, they were never 

able to become private landholders, because in practice the 

Government acted as truatee on their behalf in any land tran-

aaction. (134) In a SupreDIII'J Court ruling of 1905, however, 

the Natives• claim to hold land as individual landowners in 

their own names in the Transvaal was recognized. (135) In 
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the Cape and Natal there were no legal or edndnistrative 

obstacles which prohibited Natives from acquiring land in free-

hold or in leasehold - in fact they had every right to pur-

cheae land in the open marketo . 

The South African Native Affairs Commission (1903-1905) 
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after careful deliberation on the question of race relations 

advocated a territorial separation of the races, and in a 

ma.jori ty report stated its opiniona and recomnendatione as 

follows: 

(1) That the time has arrived when the lands 
dedicated and set apart, or to be dedicated and 
set apart, as locations, reserves or otherwise, 
should be defined, delimited and reserved for the 
Natives by legislative enactmento 
(2) That this should be done with a view to 
finality in the provision of land for the Native 
population and that thereafter no mre land should 
be reserved for Native occupation. 
(3) The creation, subject to adequate control, of 
Native locations for residential purposes near 
labour centres or elsewhere, on proof' that they 
are needed. 
(4-) That the right of occupation of the lands ao 
defined and set apart ahall be subject to a con­
dition of' forfeiture in ease of rebellion. (136) 

NATIVE AREAS : LEGISLATION 1910-1958 

Whi. te lea.d.era at the time of Union accepted the view 

that certainly as far as land was concerned there should be 

separation of both races. White public opinion was attuned 

to the idea of separate areas for black and white. It ia, in 

elaboration of this point, interesting to refer to an extract 

from the House of AaaeDibly Debates of 1913. On 9th May' 1913 

the Honourable J.YI. Sauer, then Jlinister of Justice and Native 

Affairs, speaking at the Second Reading of the proposed 

Natives Land Bill said tha': 

Recently there had been a good deal of discussion 
on the question of segregation. Personally, he 
had never been able quite to understand what that 
meant. If it meant that there must be a couplete 
separation between Europeans and Natives, so that 
they would not come into daily contact with each 
other, then it was an iupossible proposal. The 
provisions proposed under the Bill were far less 
drastic than what some people meant by segregation, 
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and. he hoped, fa:r mre feasible. He proposed 
in this Bill that the bulk of the two races, 
the European and. the Native, should live in the 
main in separate areu - that was, that they 
should occupy and acquire land in separate areas. 
It, therefore, did not deal w1 th those, and there 
were a very considerable nuni>er, who went to 
European centres to obtain work. (137) 

' 

The initial post-Union legislative step which embodied 

the principle of territorial segregation and the separation 

of land rights between Natives and non-Natives, was taken 

when the Union Parliament passed the Natives Land Act (No.27 

of 1913). 

Although one of the objects of the Act was to check 

the increasing land purchases being made by Natives and the 

consequent penetration by them into the Wbi te areas, (this 

was particularly evident in the Transvaal where following the 

British occupation in 1902 and the subsequent relaxation of 

the Republican laws, Natives began buying land) its main pur-

pose was to reach a permanent settlement w1 th regard to the 

land position -- a settlement, as recommended by the South 

African Native Affairs Comnission, which was to be based on 

the principle of possessor,y segregation, i.eo segregation 

which demarcated certain areas where the Native might ow:u land 

but where he did not necessarily have to reside. The Act, 

which in itself was regarded as an interim measure pending 

the report of a Commission which in terms of Section 2 of the 

Aot would provide for the mre definite demarcation of Native 

areas, in theory withdrew the val.ued right of the Native to 

purchase land aJzy'Where. Through its provisions Native areas 

became pegged and Native landownership confined to the 

reserve a. It did, however, conpensate the Native for this 

loss w1 th the promise that additional. land for the aole 
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occupation of and purchase by Natives would be provided by 

the Governmento 

The essence of this Act, aiming as it did at a uniform 

policy of territorial segregation, ie contained in Section ~ 

which provided that, except with the approval of the Governor-

General, no-one other than a Native could purchase, hire, or 

acquire land in Scheduled Native Areas which were set out in 

a schedule to the Act and con:pri:!ed the then existing reserves. 

Conversely, the Act restricted the acquisition of land by a 
l• 

Native outside the Scheduled Areaso 

To inplement the principle of segregation embodied in 

the Act, it was necessary to determine exactly what areas 

should be set apart in which Natives and Whites respectively 

could acquire land by purchase or hire. Since Whites owned 

roost of the Union's land areas, the provision of additional 

land for Native occupation involved the purchase of lend back 

from Whitese . The Government clearly recognized the fact 

that the Scheduled Areas were totally inadequate to meet the 

land needs of the N ati veso 

The Minister of Juatice and Native Affairs, the Honour­

able J.Wo Sauer, at the Second Reading of the Natives Land 

Bill, anticipated the difficulty of applying its provisions 

to the Capeo 

As regarded the Cape, he had aaid that the Law 
was practica.lly the same as the Transvaal., but 
so tar .as this Bill went at present the provisions 
of this Act would not be applied to the Cape. 
When he first drafted this Bill, provision was 
made. to include the whole of the Union, but he 

. thought that in dealing with a question of this 
kimd. it would be wise to have a uniform legisla­
tion over the whole of the Union. But his dif'­
fioul. ty was this. Under the provisions of the 
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In 1929 Hertzog's Natives Land Amend.m:nt Bill wu in­

troduced. This Bill aimed at creating in the four Provillcea 

Released Areas where, in coupetition with each other, Whites 

and Natives could buy lando This meant that Natives ill 

these areas were not permitted to be preferential buyers. 

These areas were less than the total area recommended by the 

Beaumont Oommiasion and the five Local Committeeao The Bill 

further aimed at the establishment of a Native• Land Pur­

chases md Advances Fun.dg and at bringing the Cape into line 

with the other Provinces so that the adult male Natives in 

that Province would lose their right to buy land an;ywherea 

The Bill mever became law but mentiom is made of it for the 

purpon of enphuiziag the point that efforts were being made 

to aolve the land question, and soma of the provisiona of 

this Bill were, ia 1936, to be incorporated into the Native 

Trust and Land Act (No.18 of 1936). 

In terma of the 1913 Land Act, the Governor-General 

was given the right and power to s8Il0tion certaia Native land 

purchaaea in the areas recommended in the preliminary report• 

of the Commissions appointed under the Acto Uae of tbia 

power did relieve, though iJladequately, a presaiag need for 

lando The Native Lands Adjustment Act (No.J6 of 1931) and 

the Native Lands Further Release and Acquisition Act (Noo27 

of 19 35) dealt with thm authorization of certain land trana­

actiona and the extension of certain proviaions of the Land 

Act 1913 t;o certain areuo 

. Though the restrictive proviaio!lB of the Land Act of 

1913 aad ita ammdmmts up to 1935 were on the whole inlnedi­

ately effective, and d.espi te the fact that attenpts were made 
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to allocate BDre land for Native occupation, it wu 23 years 

before the promise to make further proviaions of land was 

partially fulfilled. 

The Native Trust and LaJld Act (NoelS of 1936) was the 

legialative measure which aimed at the implementation of the 

recommendations of the South African Native Affairs Commission 

of 1903-1905 and at reaching finality regarding the proviaioa 

of land for the exclusive use of Natives. Ala an integral 

part of his segregation policy Hertzog viaualized the reserves 

as the means of maiataining tribal cohesion. He hoped to see 

the Natives iR possession of the land which he considered 

became their rightful heritage under the 1913 Act. It WBJI 

iadeed believed that this Act would make good the deticieacy 

of the 1913 Act and would settle all future Native claims to 

land iA South Africao 

·The Minister of Native Affairs, the Honourable Po G. W • 

Grobler, speaking at the Second Reading of the Native Trust 

and Lend Bill, said: 

If it becomes law, it will remve IJl8DY of the 
difficulties at present experienced by ~ 
department in providing accon100dation for the 
Natives, and it will make it poseible to apply 
amand.me:n.ts in the Nativea Urban Areas Act which 
are under consideration. There is DOthing 
which agitates the Native mind JIDre todq than 
the cry for more land, and the uncertainty of 
our land policy has been the cause of ~ of 
our difficulties in Native administration. ·(140) 

Hertzog realized that the overcro~d reserves had been 

largely instrumental in driving Natives to the towns and in am. 

endeavour to relieve the poai tion the Act specified additional 

areaa, termed Released Areas, within which Natives could 

acquire lando 
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Section 4 of the Act provided for the establishment of 

the South African Native Trust which was, on behalf of the 

.Natives, to acquire additional lands within speoially desig­

nated Released Areas allotted between the four Provinces aocor-

ding to a fixed schedule. Vested in this Trust were: 

(a) All Crown land which has been reserved or set 
aside for the occupation of Natives; 
(b) All Crown land within the scheduled Native 
areas, and all Crown land within the released 
areas. This Crown land not to include land 
which has been reserved for public purposes so 
long as it remains so reserved, or if declared a 
demarcated forest under the Forest Act ·(1913 Nool6) 
or which included in or used for a Government 
irrigation scheme prior to the commencement of 
this Act, or whioh is legally held by a person 
other than aNative at the commencement of this 
Act for so long as it continues to be held by any 
person other than a Native. (141) 

The Trust was authorized to aoquire a maximum of 7lJ250,000 

morgen of land in addition. to the 10,000,000 morgen allocated 

as re.serves in the Scheduled Areas of the 1913 Land Acto The 

function of the Trust, however, was not limited to the purchase 

of additionalland for Native occupation; the Trust was also 

to be responsible for the development and prozootion of agri-

oul. tural and pastoral industries in the reserves and for the 

general. material, moral, and social well-being of the reserve 

Nativeo 

To finance the purchase of additional land and to carry 

on the required inprovements and development in ·the Scheduled 

Areas as well as Released Areas, a trust fUnd, known as the 

South African Native Trust Fund, was established in terms of 

Section 8o This f\md, though mainly dependent on Parlian:en-

tary grants to be made over a period of five years, was finan­

ced also from ooney received in respect of fees and fines paid 
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by Natives and of the sale or hiring of lando 

-The Act, in providing .for the purchase of a.ddi tional 

land, (which was to nean that the distribution of land be-

tween Wbi tes and Natives was to be finally settled and that 

land in the reserves was guaranteed to the Natives and pro­

tected against White aoqui.si tion), abolished the right of the 

Natives in the C8.J?e to buy land outside the reserveso By 

1936 the Cepe, in this respect, fell into line with the other 

three Provinces and no longer could the Cape Native enjoy the 

privilege of buying land outside the Scheduled and Released 

Native Areaso 

It is interesting to note 'l;ha~ Mrs .. E.BoJones, in 

elaborating on a statement made in a report of a Native Farm 

Labour Committee (1937-1939) that the labour provisions of 

the 1936 Native Trust and Land Act had done IJ110h to aggravate 

the sense of dissatisfaction with which the Land Acts had 

been received by the Native people and that this disconten1P 

was a contributory factor to the shortage of farm labour aft 

that ti:ue, statedg 

Thus, far from resulting in the establishing of 
a Native peasantry, the Native Land Policy of 
the country liley result only in the Native areas 
being rural depositories for Native women, children 
and cattle, and resting places forNative men 
during periods of economic ina.ctivi ty through 
unenployment or otherwiseo (142) 

These wordS, viewing the situation from the vantage in time 

of 1958, have proved prophetico 

·When the Nationalist Government cane into power in 

194.8, 1 t followed the lead of Hertzog in viewing as the main 

cornerstone of its Native policy the development of the 
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Native reserves into self-contained areas. The Native Laws 

Amendment Act (No.56 of 1949), the Native Laws A~ndment Act 

(No.54 of 1952) and the Native Trust and Land Amendnent Act 

(No.l8 of 1954) introduced restrictions that aimed at preven­

ting the waste:tul subdivision of Native-=-Owned lands. The 

passing of the Bantu Authorities Act (Noo 68 of 1951) , which 

had self-gove~nt for the Natives as its basic aim, provided 

for the establishment of tribal, regional, and territorial 

authorities in the Native areas and indicated the Gover.nment 0 s 

efforts to recreate the Native tribal home. 

The Native Trust and Land Amendnent Act (No.l8 of 1954) 

made it necessary for Natives to obtain the Minister9s consent 

to any subdivision or partition of Native areaso Consent was 

also required for the alienation or lease to a Native of any 

land which was partitioned or subdivided after July,l949· In 

terms of this provision the Minister could lay down such con­

ditions as he considered necessary regarding the use and occu­

pation of any such lando FurtherJOOre, the Governor-General 

could make regulations concerning the proper management and 

preservation of land held by or on behalf of Natives. To 

ease the land position the Native Trust and Land Amendment Act 

(Noo73 of 1956) gave the Governor-General power to make regu­

lations to declare certain areas "released". A clear indica­

tion that the Government was endeavouring to illplement, to soJJe 

extent through legislative measures, the recomnendations of 

the Tomlinson Commission by creating Bantustans, i.e. separate 

black states with the eventual abolition of White control, is 

seen in the passage of the Native Trust and Land Act (No.U of 

1958). This Act en:phasises the fact that not only are the 

Native Trust !\md lOOnies to be used for agricultural and 
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pastoral development in the reserves but also for their econo­

mic and industrial deVelopment. 

The Native Affairs Comudssion in its 1936 annual report 

(U.Go 48 of 1937) expressed the hope that through the State 

policy of the development of the reserves the establishment 

of a prosperous and industrious Native peasantry would even-

tually come about. 

The conclusion of' the Native Economic Commission 
of 1930 that a cure for most of our economic ills 
lies in a"wi.se and courageous forward policy of 
developm:m' of the reserves with a view to the 
proper synthesis of' our weal. th producing factors" 
has been fully apprehended by the State in the 
passage of the Native Trust and Land Act. The 
development of the reserves is now being ener­
getically pushed forward. But such development 
must inevitably occupy a number of years before 
it will have any appreciable effect in stemming 
the tide of migration to the towns in search of' 
the adventure and excitement which cannot be found 
in the peace:ful development of the reserves. (143) 

Due P however, to the original failure to provide sufficient 

land for Native occupation, and to lack of' foresight, con-

gestion and overcrowding of' the reserves have become progres-

sively worse. It is characteristic of' the present-d~ Native 

reserves that the farming operations are the responsibility of 

the women and children, while the able-bodied males migrate to 

the towns to work for the Whites so as to earn sufficient 

cash wages to meet their tax and other cormni tments. 

RURAL AREAS OUTSIDE RESERVES ~ LmiSLATiaq 1910-1958 

llthough in the framing of' South African Native Policy 

particular eDPhasis has alw~ been placed on the distinction 

between those Natives in the reserves and those in the urban 

areas, we should not lose sight of' the fact that those 



domiciled in rural areas outside the Native reserves form a 

significant section of the South African Native population. 

To see, in the right perspective, the legislation af'fecting 

the domicile of the Native in the rural areas outside the 

reserves for the period 1910-1958, it 1s usefUl to have a 

background of the conditions existing in the four Provinces 

prior to Uniono 

The whole question of the domicile of these Natives is 

essentially interwoven with the labour relationship between 

black and whi teo In all four Provinces prior to Union there 

were laws and regulations which placed restrictions on the 

number of squatters that White farmers were permitted to 

accommodate on their farms. 

Prior to 1910, as has already been pointed out, there 

were no restrictions in the Cape regarding the purchase ot 

land by Nativeso From 1878 onwards, however, various Acts 

had been passed lindting the residence of Natives on White 

farms to those who were bona fide enployees. Natives not 

.:!22!!! fide enployees but dondciled on a farm constituted a 

private location. A private location, in terms of Act Noo8 

of 1878, was interpreted as more than five huts occupied by 

Natives not euployed by the farner and erected within an area 

of one square ndle of' the farmo 

By Native location is meant any number of huts 
or dwellings exceeding five within an area of 
one square mile, occupied by ~ of the Native 
races, suoh as Ke:f'irs, F:lngoes, Basutos, Hot­
tentots, Bushmen, and the like, such occupants, 
in case such huts or dwellings shall be situate 
on land which is private property, not being in 
the ~ fide and continuous enployment of the 
owner of such land, either as his domestic 
servants, or in or about the farming operations, 
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or an:y trade, business, or handicraft by him 
carried on upon such land. (144) 
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In terms of Section 3, no Native location could be established 

or continue to exist without a licence from the Governor. 

Subsequently, several legislative alterations were made to 

this definition until in 1909 the Private Locations Act 

(No.J2 of 1909)(Cape) was promulgated. This Act provided in 

Section ~ that no person could erect a private location on 

his ground without a prescribed licence. A private location 

was defined in terms of Section 2 as any number of huts or 

other residences situated on private property that were occu-

pied by one or JOOre Native male adults that were not enployees 

of the farme~. By the time the four Provinces united to 

form the Union the adult male Natives domiciled in the Cape 

in rural areas outside the reserves constituted the following 

groups: Ordinary tenants in licensed private locations, 

labour tenants in private locations, farm owners, full-time 

labourers on farms owned by White persons, and, lastly, 

Natives hiring land from White owners under specified condi-

tions. 

The Squatters' Law (No.21 of 1895) was the main legis-

lative measure handling the Native in rural areas in the Trans-

vaal in respect of domicile prior to 1910. Its main feature 

was, except in eases of special permission from the Government, 

the limitation to five . the D.UDiber · ot Native families per-

mitted to live on a Whi. te farm. Rogers, in discussing the 

efficacy of this law states: 

It was never found practicableJeither under 
Republican regime or subsequently" generally 
to enforce the restrictions inposed under 
the law. (~5) 



The reason why this restriction was never thoroughly effec­

tive was that ~ White bywoner or tenant resident on a farm 

could with the land-owner's permission also keep five Native 

families -- in this way large nwribers of Natives could be 

resident on one farmo 

I·n terms of the Native Passes and Squatting Law (Noo4 

of 1895) of the Orange Free State, not mre than five Native 

families could reside on a White far.mo Exception to this 

was made in cases where Natives were euployed on farms in a 

temporary capa.oityo This provision permitted of Dll.Ch evasion 

of the law .. 

To prevent unlicensed squatting and to regulate the 

occupation of land by Natives, Ordinance 2 of 1855 (Natal) 

provided that Natives had to have permission.from the owner 

to occupy any land in the rural areas of Natal owned by Whites. 

No owner or occupier of land could accolDIOOdate mre than three 

Native families without annually submitting to the local 

Magistrate the nwmer of Natives resident on the farm, ~ 

number of huts occupied by these persons, and details regar-

ding an:y service contracts entered into between the "farmer 

and the Nativeo Provided these regulations were adhered to 

~re was in actual fact no real limit to the nuniber of Native 

families a White farmer might house on his farmo 

The South African Native Affairs Commission 1903-1905, 

in its recoDJDendations, eJJpha.sized that, in order to help 

farmers to obtain Native labour, efforts shou1d be made by 

the four Provinces to enforce the laws controlling squatting 
\ 

- a term used to describe the renting of land by Natives who 

did not in exc~~e for l.and give service to the faner .. 
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Brookes, in his History of Native Policy, when discus­

sing the Land Act of 1913, states that while the Act was pri­

marily intended to ley down for South Africa as a whole the 

principle of possessory segregation, 

in· the second place it was intended to put 
pressure on Europeans and Natives alike with 
a view to checking squatting on private farms, 
and to increase the labour supply by virtually 
forcing the 0squatters 0 to work for ninety · 
days per annum. (1.46) 

One of the mst important objects of this Act was to 

stop the practice commnly lmown throughout the country as 

"Kaffir-farming". It aimed at the restriction and eventual 

elimination of squatters, who were regarded as working the 

soil uneconomic ally, and their replacement by labour tenants 

or labourers. The future of the Native in the rural areas 

outside the reserves was to be based on the principle of 

labour tenanoy, and any independent agricul. tural or pastoral 

undertakings by Natives had in future to be confined to the 

Native areaso A labour tenant is the term used for a Native 

who in return for being allowed to live on a farm gives the 

owner at least 90 deys service annually. He does not have to 
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pay rent to the farmer, but merely renders service. MacMillan, 

in discussing the farm Native in the light of the 1913 Land 

Act, declared that he had no hope of economic independence; 

To earn a roof to his head and the right to a 
prescribed miniDI.un of garden and grazing land 
the individual must bind himself, and in prac­
tice the whole of his family as well, to do at 
least 90 days' work a year -- before long it 
became 180 days -- his tenancy of' his home 
lasting only as long as he performs this service 
• • .. the limited use of land allowed him often 
became the larger part, if' not the whole, of' 
his wages. (147) 
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There was, it was found, much evasion of these pro­

visions. The Cape With its legal protection over the proper­

ty qualifications for the franchise was . not affected by the 

squatter provision. In the Transvaal and Natal, although no 

new contracts could be entered into re-leasing or renting land, 

7ontracts alrea4y registered could be continued between the 

same Natives and Whites on the farm until such time as the 

owner ejected the Nativeo (This didg however, mean that 

Natives were bound to the same lancllord.). In the Free State, 

Natives were prohibited from renting land either for cash or 

on a produce-sharing system, so that Natives either had to 

become labour tenants or go to live in the Native areaso 

However, where the landlord chose to ignore the law 11 it was 

easy to evade the provisions of the Act" 

The Act aimed at ensuring labour for the Whites but 

did not expressly aim at deporting surplus Natives to the 

Native areas. Although the bulk of the rural Natives 

remained in the White areas and became labour tenants, some 

Natives did as a result return to the reserves, a factor which 

gravely disturbed the econoiqy ot the already overcrowded 

Native areas. 

The Act certainly restricted squatting on farms.. The 

counterpart to the restrictions on squatting was the provision 

made in the Act for the aoquisi tion of m:>re land for the sole 

occupation of Nativeso This constructive measure was an en­

deavour to hanclle the displaced rural Nativeo It was appre­

ciated that these squatters could not be aecolDIOOdated by the 

alrea4y inadequate reserves and if there was no land for them 

in the reserves the inevitable result would be an uncontrolled 
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drift to the towns. The consequences of this would be two-

fold. First, the Native would conpete with the White man in 

the field of industry; second, farmers would experience in-

creased difficulty in recruiting Native labour when the towns 

could offer roore lucrative and attractive labour terms. Al-

together the development and extension of the reserves was 

seen as a means ot restoring the economic equilibrium of the 

rural Native and effecting his wi thdrawaJ. from industrial com-

petition with the Whites. 

·The salient provisions of the Native Service Contract 

Act (No.24 of 1932) are contained in Section 9 which lqs down 

that the Governor-General may by proclamation define -~ area 

as falling under the terms of the Act with regard to the tax 

on landowners on whose land certain Natives are domiciled. It 

would appear that the Act was mainly concerned with the posi-

tion of the rural Natives on White-owned land in the Transvaal 

and Natal, because in the Cape there was property protection 

and in the Free State the position was clearly defined. In 

introducing the Second Reading to the Bill the Minister of 

Justice, the Honourable 0, Pirow, said that the proposed Bill 

contained three principles9 the third being: 

-to put an end as far as possible to the position 
which is roore and mre deeply eating like a cancer 
both into the Transvaal and Natal, viz. Native 
farming as it is called by the public. Large 
land conpanies, and also individual owners, very 
often establish private Native locations on th&ir 
land in conflict with the law by evading the law, 
and very often even in terms of the law. In that 
way acoU111llations of Natives arise which demoralize 
them. (148) 

As Rogers states: 
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The intention of Section 9 is to place further 
obstacles in the wq of anything in the nature 
of 9 kaffir farming 8 and to conpel European 
owners to keep upon their farms only such Natives 
as are necessary to meet their bona fide labour 
requirements. (14-9) · - -

The Act specifies that every landowner is liable to a 
< 

tax of £5 in respect of each Native comiciled on his farm if 

during the course of the year the Native has not worked for 

his landlord. Although the Act was never strictly enforced, 

it definitely aimed at preventing the evasion of the restrio-

ti ve provisions of the 1913 Land Act which were to end all 

squatting by making all Natives resident in White rural areas 

labour tenants. In other words, the rural Native was being 

legally obliged to enter into labour contracts wi. th White 

t~rs. 

·Chapter q. of the Native Trust and Land Act (No.l8 of 

1936) deals with the domicile of Native workers on farmsG 

· These provisions, it would seem, were introduced with the 

express purpose of relieving the Union9s shortage of farm 
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labour by promoting a better distribution of labour and elimi-

nating from White-owned land all Natives mot in the service of 

the farmerso The Act aimed at the eradication of the squat-

ting system, a more marked control over the labour-tenant 

system, and the encouragement of full-time labourers on the 

farmso In its section dealing with the interpretation of 

terms, the Act distinguishes three classes of Natives living 

on farms: servants, labour tenants, and squatters. A servant 

is defined as beingg 

In relation to the owner of land, aQY Native 
~ fide and continuously enployed by the 
owner under contract in domestic service or 
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in or about farming operations, or in any 
industry, trade, business~ or handicraft, 
including prospecting and mining operations 
carried on by the owner on his land. 

A labour tenant is defined as: 

In relation to land or the owner thereof, a 
native male adult (other than a servant) the 
services of whom or of whose family are actually 
and bona fide required by the owner for dom9stic 
services or in or about farming operations carried 
on by the owner on such land or on any other land 
held by him, or in any other industry, trade, 
business or handicraft carried on by him on the 
land where such labour tenant resides and who, or 
any member of whose family dependent upon him, is 
obliged to serve the owner in terms of a contract 
which it it requires services to be rendered for 
a total period in excess of 180 days, has been 
entered into in writing in the presence of a Native 
Commissioner, but does not include any native male 
adult who in respect of his occupation of ·the land 
ot the owner, gives" except as provided in Section 
43 any consideration other than the services 
aforesaid. 

·A squatter is defined as being: 

In relation to land or to the owner thereof, a 
native male (not exeDpted from the provisions of 
Chapter IV and Section 34 nor being a: d.epcmdent 
as herein defined) who is or appears to be of, or 
over, the age of 18 years and is at the date of 
the application of the provisions of that Chapter 
to that land residing thereon, if such native is 
neither a servant nor a labour tenant as herein 
defined. (150) 

In terms of Section 26 of Chapter 4, a Native is pro­

hibited from residing on land which in terms of this Act has 

been proclaimed by the Governor-General outside the Scheduled 

Areas and Released Areas, and on land within Released .Areas 

but not owned by either the South African Native Trust or a 

Native (that is all land except Native territories and urban 

areas) unless he is: 

167 



168 

the registered owner of such land, 
the servant of the owner of such land, or 
registered as a labour tenant under this Chapter or 
registered as a squatter under this Chapter or 
otherwise exempted from the provisions contained in 
this Chapter. 

(2) The wife (including any woman who lives with him as 
his wife), or the child (not being a male over 
eighteen) of .aQY such registered owner, servant, 
labour tenant or squatter or any meniber of his 
family actually dependent upon him for support 
shall not fall within the prohibitions of Sub-
·seation (l). (151) 

A contravention of this section of the Act either by 

the Native or the farmer is regarded as a punishable offence. 

A Native falls into the class of squatter and must be regis­

tered if he is lawfully li vi:ng on Crown Land but is not a 

lessee or otherwise permitted to be there. 

· The Aot made provision for the setting up of Labour 

Tenant Control. Boards in certain proclaimed areaso Their 

purpose was to determine how many labour tenants each farmer 

was entitled ta enploy. . Those in excess of the estimated 

requirements of the farmer would be regarded as redundant and 

were to leave the farm.. Section 27 provides for the regis-

tration by the landowner of labour tenantso .Further iupor-

tant pr0visions a£ the Act are to be found in Section 32 

which provides for the registration af squatters, and . in 

Section .H which provides f0r the licensing of squatters by 

the Native Commissioner of the districto The fee in respect 

of squatters was on a rising scale to a maxiDilDl of .£5 in the 

tenth year -.. this emphasized the provisi0n made previously in 

19 32 but whiah had been evaded by farmers, and aimed at dis-

oouraging squatting., 

In an attenpt in. 19 37 to implen¥mt these provisions it 

was laid down that by Proclamation Noo 264 of 19 37 (dated 
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24-th. December, 1937) they would apply to certain areas. 

From lst January, 19 38, the provisions of Chapter Lt. were ap-

plied .in terms of this Proclamation No.264- of 1937 tG> a por-

-tion of the District of Lydenburg in the Transvaal and 180 

days instead of the usual 90 days was proclaimed the period of 

service which labour tenants had to render. This led to much 

dissatisfaction among the Natives who preferred to leave the 

area rather than be obliged to work for double the time.. By 

Proclamation No .. 218 of 1940 (dated 8th Novemberj 1940) Pro­

clamation Noo 264 of 19 37 was repealed and thus the application 

of Chapter 4 of the Act (Nool8 of 1936) .to Iqdenburg was 

revoked .. 

In terms of Section 34 Qertain Natives, e~g~ teachers, 

ministers, chiefs, headmen, chronically-ill Natives, scholars 

over eighteen years, and goverrment enployees, were given 

special permission to reside without registration and licen-

sing on land to which the provisions of Chapter 4 applied, 

provided that the farm owner expressed his willingness for 
;. ... ~.: ~ . 

them-to be there and provided that the Magistrate or Native 

Commissioner agreed. While Section 36 of the Act provides 

for the ejectment of Natives unlawfully residing on land, 

Seqtion 38 states that it is: 
:, 

The .duty of the Government in its Department of 
Native Affairs to make such provision as .may be 
necessary and adequate in the opinion of the 
Minister for accommodation in a scheduled Native 
Ar.ea or a released area and on such condi tiona 
and terms as ~ be prescribed by regulation ~ 
Native displaced from land outside a scheduled 
Native Area or a released area by reason of the 
operation of the provisions of this Chapter, or 
of the Natives Urban Areas Act 1923 or any 
amendment thereof. (152) 
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In introducing the Native Trust and Land Amendment Bill 

to amend the 19 36 Native Trust and Land Act the Minister of 

Native Affairs, Senator the Honourable Dro HoF. Verwoerd, in 

1954- enphasized the fact that the new Bill j by evicting 

Natives from farms where they were unproductive squatters and 

making them work for farmers who needed labour, would intro-

duoe a fairer and more equitable distribution of labouro ·He 

stated in the House of Assembly on 22nd Februar,y,-1954-: 

The crux of the Bill is concerned with an Amend­
ment of Chapter 4 of "Native Trust and Land Act 
of 19 36" • o • Chapter 4 deals with the question 
of what is sometines called "Kaffir-farming". 
It consists of two forms. There are farms on 
which persons keep large nunibers of Natives, not 
against the p~nt of rent nor to meet the 
immediate labour requirements but with a view to 
possible future labour requirements. That ~ans 
that the person who is well-to-do and who has a 
large tract of ground or a number of farms, some­
tines makes use of his land to create a labour 
reservoir for himself, and from that reservoir he 
can then draw as little or as Dl.lCh labour as he 
may need from time to time. The result is that 
the farmer with. less land and who is less well-to­
do may experience a labour shortage while this 
person is really accommodating surplus labour. 
This is one form of squatting, as it is called, 
which JmlSt be combatedo 

Then there is a second form of squatting, and 
this is almst a more serious type, namely where 
persons instead of farming with maize, wheat or 
stock on the farm, use the farm as a source of 
incone through unlawful letting and drawing rent 
from people residing there. This is becoming a 
very serious problem in the vicinity of certain 
big cities. 

It is to combat these two forms of squatting that 
Chapter 4 was inserted at the time in The Native 
Trust and Land Act. Even then it was no 
novelty. The problem of squatting existed even 
before Union and everyone of the four separate 
areas tried to collibat this problem by means of 
legislation. (153) 

Dr. Verwoerd continued by saying that the problem of 

squatting in the pre-Union period was not half as serious as 

in 1936 when Chapter lt. was inserted in the Act and at that 



time it was less serious than in 1954. He pointed out that 

the failure of the application of Chapter 4 to the Lydenburg 

District showed that those provisions JIUSt be applied sin:W.-

taneously to large areas and not to isolated districts. He 

realized that the Labour Tenant System could not ilJIDediately 

be abolished and he anticipated a gradual process. He said~ 

It must be admitted that in certain parts of the 
country it still constitutes a very important 
source of labour, as we have inherited it from the 
past. It is not practical sin:ply to abolish it 
at the present time. For that reason it is being 
allowed to continue, but it must continue under 
certain restrictions • • • The basic idea is now 
that it is assumed that for ewery farm five such 
families are necessary -- five labour tenantso 
If it needs oore and if it is an area where use 
has to be made of labour tenants, the intention 
is not to put obstacles in the way of obtaining 
this form of labour, but the farmer Dllst obtain 
that form of labour in a way which convinces us 
that he really needs it and that it is not just 
an excuse for squatting in the worst sense of the 
word. 

The intention of Chapter 4 as adopted in 19 36, was 
that this sort of squatting should be stopped. 
It was to be eradicated coupletely. But in order 
not to let the process proceed so fast that the 
country would experience difficulty in taking up 
the evicted Natives, provision was made that a 
:termer had to register them and at the sane time 
to pay a yearly licence fee to the State, a 
licence tee which is doubled every year so that 
eventually the amount he has to pay is so high 
that it is not economic for him to al.low such 
people to be on his farm" .... The underlying idea 
of the legislation of 19 36 probably was that the 
result would be that some of them would be evicted 
in the first years already, and that those people 
would be able to be absorbed and that as the pressure 
ot the increased fee which has to be paid by the 
farmer for the privilege ot permitting squatting on 
the farm increases, gradually more and mre would 
be pushed out. The idea was that in 30 years 
they would all have been pushed out. Under pre­
sent circumstances the position is such that if we 
collect the fees provided for in the Act, that 
pressure will not be exercised. It is therefore 
necessary in this amending Bill. to increase those 
amounts appreciably, and seeing that allOOst 16 years . 
have passed since that time, to increase it to such 
an extent that squatters will be conpletely rerooved 
from the land possibly within 15 years. In other 
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words, what is being done here in terms of this 
amending Bill is to adopt the same basic ideas 
as were agreed on in 1936 and to apply them to 
present circumstances, and then to ensure that 
the measures applied tod~ under present cir­
cumstances will be practicable arid will show 
resultso (154-) 

The .Bill was adopted and became the Native Trust. and 

Land Amendment Act (Nool8 of 1954-)o Unlike the 1936 .Act, 

this law removed the legal obligation on the Government to 

provide land for those~ Natives displaced by the provisions of 
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the Acto In terms of this legislation the Minister of Native 

Affairs .!!!!Z make such provisions as he deems necessary and 

adequate for the resettleent in a Scheduled or Released Area 

of any Native ejected from land outside e. Released .Aree.11 if 

that l~d. has been occupied by the Native for so long and 

under such circumstances that the :Minister is of the opinion 

that the Native could have assumed that he would be allowed to 

remain on that lando The fact that the :Minister is not bound 

to provide alternate accommodation must result in an ever-

increasing number of displaced persons, with adverse effects 

. The 1954- Act made provision for the keeping of an up-

to-date register of farm labour.. The White f'arers were 

called upon to submit to the Department of' Native Affairs 

details about the Natives they enployed" Except where ,JIV)re 

were permitted by the Labour Tenant Board, the number of' labour 

tenants on each farm was restricted to five" The Board could .. 
cancel the registration of labour tenants if it was considered 

that the farmer had more than he required. The restriction 

on squatting took place through the increase in registration 

fees p~able in respect of squatterso Section 6 provided 
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that if labour tenants were not domiciled on the fe.rm on the 

date from when the Act applied they could only be recognized 

as such if the Labour Tenant Qontrol Board in the area where 

-the .farm was situated had given its approval • 

. _In terms of _Section 10 only squatters who had lived 

continuously on a farm since 31st Augusti 1936 and. whose 

presence -had. been reported in accordance with the Natives 

(Abolition of Passes and Co-ordination of Documents} Act 
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(No.67 of 1952) have the right to be registered. To be regi-

stered otherwise as a squatter required the consent of the 

Minister of Native Affairs. This consent could be subject to 

such co~tions as length of st~ o~ anything else the Mini­

ster ~termined. Section 11 made provision for the squatters' 

lioence fees to be on a graduated scale, commencing at £1 ~or 

the ·first year .and rising to £1.6 for the ninth and subsequent 

yearso This meant that eventually the farmer would be paying 

_more in tax than he was getting in from the _squatters .so thai; 

the onoe profitable system ot renting land would cease to be a 

p~ pr~osition. In terms of the 1936 Act the period for 

which sqwi.tters·0 licences could be renewed. W!JS 30 years, While 

this -Act reduced the renewal period to fifteen yearso 

Chapter 4 of the .19 36 Act and. its amendments with 

regard to labour tenants and. squatters Wf!S .applied to the 

whole Union as from 1st September i _1956o On farms where, 
• 

prior to this date, there were no labour tenants there could 

be ·no new.registration of labour tenants unless permission was 

first obtained from the ;£..abour Tenant Board. In terms qf the 

Native Trust and Land Amendment Act (Noo 73 of 1956) the 

Government reinforced its policy of .discouraging the .. squatter 
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~ leave their wives and children if they wish to seek work 

in the town, the developn:ent of villages in the Native areas 

is plazmedo 

URBAN AREAS : LEGISLATION 191Q-1958 

Although since Union~ and particularly d\lring the 

decade since 1948, the urban Native has been the subject of 

considerable legislative concern, prior to 1910 and during the 

early years after Union the matter of the town Native was re-

garded and treated as one of minor importanceo 

·The first official specific reference to this matter of 

control of Natives domiciled in urban areas appeared in the 

Repor~ of the Department of Native Affairs for the years 1913-

1918, (Uo·G.7 of 1919). This report stated that: 

Before Union the control and admdnistration ot 
matters affecting natives in urban areas were 
vested in the local authorities having juris­
dictiono These functions were exercised through 
regulations framed under statutory powers and 
subject before promulgation to the approval of 
the central Governments of the various colonies. 
There were thus two ways in which the law 
regarding such natives might differ from colony 
to colony. In the first place the powers 
granted by statute to the local authorities 
varied to a very great extent, and, in the .second 
place, the policy of one central Government, as 
demonstrated by its oversight of regulations, 
was to restrict the actions of local authorities, 
while that of another was to allow every latitude 
in the control of the Native populationo (156) 

With the exception of the Ndabeni and New Brighton 

looations which were situated in Cape Town and Port Elizabeth 

respectively and which fell, in terms of the Native .Reserve 

Locations Act (No.40 of 1902), under the control of the Cape 

Government, the local authorities in· the four Provinces prior 

to .Union could control and administer matters with regard to 
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the Native population resident in their areas as they chose, 

although they were subject to the approval of the Government 

of the Province. 
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·In the other towns in the Cape (ioe. apart .from the two 

above-mentioned locations) there existed special municipal 

statutes which made provisi~n for the control and management 

of' Native locations and also9 in some eases, for making the 

residence in locations conpulsoryo In the remaining towns 

the Public Health Amendment Act (Noo23 of 1897) (Cape) gave 

local authorities the power to make bye-laws for regulating 

the use of Native locations and for the maintenance in those 

locations of' good order, cleanliness, and sanitation, and for 

preventing overcrowding and the erection or the use of un­

satisfactory aaco:nmxlationo 

· Act No.2 of 1904 pertaining to Natal gave Town Councils 

in that Province the power to establish Native loo.ations and 

to make regulations for their controlo In terms of' Section 2 

of the Act it was conpulsory for all Natives to live in these 

loeationso Section 3 did, however, enumerate aertain Natives 

who were exeupt from the provision of Section 2o In the 

towns of Durban and Pietermaritzburg local authorities had 

the right to demand the registration of Native servants 

within their boundarieso 

As in Natal, the local authorities in the Transvaal 

were enpowered to establish locations for Natives, to make 

regulations for their control and adm:i.nistrationg and to com­

pel Natives to live in themo . The registration of servants 

in the Transvaal was ~overned by the terms of the Urban Areas 

NativesPass Act (Noo 18 of 1909) o 
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In the Orange Free State, as in Natal and the Transvaal, 

the loc.al authorities were vested with the right to establish 

locations where Coloured people (the term included Natives) 

had to live, and to arrange for the control and management of 

the locations. By municipal ordinance local authorities 

could make regulations with regard to the registration of ser-

vantso 

The pre-Union position in respect of the urban Native 

r:nay be generally viewed as definitely unsatisfactory.. Local 

authorities did not fully .realize and undertake their resp<i>n-

sibilities concerning the provision of decent living conditions 

for their Native urban population and the statutory powers were 

not sufficiently adequate to promote satisfactory administra-

tiono 

After Union the question of the control of the Native 

urban population was not easily settled.. By Section 85 of . 
the South Africa Act of 1909 the control of municipal legis-

' ~ 

lation and administration was placed in the hands of the Pro-

vincial Governments while in terms of Section 147 the control 

and administration of Native affairs was vested in the 

Governor-General-in-Council. The problem thus presented 

i tselt as to whether the local authorities in framing regu-

lations .in respect of urban Natives were to be subject to 

Provincial or GoverruD!!nt eontrole It was eventually settled 

that in order.to bring about uniformity in Native policy and 

to ensure satisf-actory supervision over locations it was in 

the Natives 9 interests that the Native Affairs Department, 

io .e. the Central Government, should be the reoognizecl authority 

in respect of Native affairs and the approval of the Central 
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Government was required for regulations affecting urban 

Natives. The Native Affairs Department was thus called upon 

to supervise the local authorities' handling of Native affairs 

and at the same time to introduce legislation which would con-

solidate the existing laws in the four Provinces. 

It became increasingly evident from reports from such 

bodies as the South African Native Affairs Commission 1903-

1905 (Report Cd. 2399) , Assaults on Women Commission 1913, 

(Report U.G.39 of 1913) and the 1914 Tuberculosis Co~ssion 

(Report UoG.,34. of 1914) that the conditions under which urban 

Natives were living were far from satisfactory, that the 

growth of Native settlements was haphazard and uncontrolled, 

that the administration of laws was faulty, and that those 

local legal enactments endeavouring to deal with the -~~~~ation 
'AI., ·. ;:~,':: . 

had failed to achieve their objects. The Tuberculosis Com-

mission reported most .untavourably on the unhygienic and dis-

tressing conditions existing in urban areas and revealed that 

some J.ocal authorities were deriving financial gain from the 

locationso Instead of giving the locations the benefit of 

these profits, they were being added to a general municipal 

revenue fund. This Commission reported: 

VIe have, indeed, no hesitation in s~ing that we 
know of no municipal location which is entirely 
satisfactory. We do not go so far as to say 
that there is none which is entirely satisfactory, 
but if there be we are unaware of its existenceo 
.Soue, of course, are lDUCh less objectionable than 
others, but all those which we have seen are bad 
in some feature or othero (157) 

It became abundantly clear that a general and uni:f'orm policy 

was cal.led tor. 

The year 1923 proved a very inportant one in the 



legislative history of-South Africa. With the passing of 

the Natives Urban Areas Act (No.21 of 1923), .it heralded the 

first Union-wide, large-scale, planned, atteupt to deal. with 

the Natives resident in urban areas. It was an Act of no 

small measure for it repealed 4J. cenflicting bye-laws and 

.regulations existing in the various Provinces at the tim and 

paved the w~ for many sUbsequent amendments affecting the 

domicile of the urban Nativeo It became operative on lst 

January, 1924 since which date it can» without reserve, be 

said that the living conditions of the urban Natives have 

shown great inprovement, and the very sordid eondi tions upon 

which such Conmdssions as the Tuberculosis Commission had 

given most.damaging evidence were conSiderably alleviatedo 

·In the light of revelations made by the Native Affairs 

. Department Report 1919-1921 (U.G. 34 of 1922) concerning the 

alarmingly high death rate aroong the non-Whites in urban 
. 

areas during the influenza epidemic of 1918 a profound 
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interest was awakened with regard to the health oondi tions 

prevailing in the Native sections of towns. ~158) The CoDIIIission 

reported, inter.!!!!!: 

During the three years since the publication of 
the last departmental report the problem of the 
Native population of our cities and villages has 
become more insistent and more generally recog­
nized as one of the phases of the larger question 
which requires the early fornn.ilation of a con­
structive and far-sighted policy. (159) 

and went on to reaommend that it: 

desires strongly to enphasize t~ necessity of 
devoting immediate attention to the improvement 
of housing and sanitary oondi tions in slum areas 
and to Native loeationso · (160) 

Further, by the establishment of the Native Affairs Commission 
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in terms of the Native Affairs Act of 1920, it was eonsidered 

that the Natives domiciled in urban areas should be given 

primar,y consideratio~ 

-The 1922 Transvaal Local Government Conunission (the 

Stallard Commission) was established with the express purpose 

of investigating the urban Native questiono It proved an 

inportant Coliiilission, for its conolusions and reco:mrrendations, 
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which were the result of close co~operation with local authori-

ties and the Central Government, were to be reflected in the 

Natives Urban Areas Act (No .. ·21 of 1923). While appreciating 

that the provision of housing for urban Natives had been highly 

unsatisfactory in the past, it advocated inter alia that local 

authorities should be responsible for the provision of adequate 

accommodation in special locations and townships set aside .for 

Natives. Clearly the Conunission regarded the urban popula­

tion in a temporary light because it maintained that Native 

urban workers should only be penni tted into IDllllicipali ties for 

as long as they were required by the White men. In its 

report it stated: 

.After carefUl consideration and consultation with 
the Native Affairs Commission and officials of 
the Native Affairs Department your Commissioners 
have unanimously come to the conclusion, and 
recommend, that it should be a recognized principle 
of government that Natives -- men, women, and 
children -- should only be permitted within m.mi­
cipal areas in so far and for so long as their 
presence is demanded by the wants of the White 
populationo (161) 

In respect of domicile, the 1923 Act made provision for 

inproved conditions of res;idenee both in and near urban areas 

and for the better administration of Native affairs in such 

areas. . The framers of the Act, in accepting the principle 
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that White and Native settlements were to be separ.ate, Qlearly 

enphasized in the Aet the principle emmciated by the Trans­

vaal Loo~ Government Oonmission that the urban areas were 

essentially the domicile of the Whites, and that the residence 

of Natives in them was to be ten:poraJ:7 and allowed. on.ly in so far 

and for as long as the needs of the Whi. te man were servedo 

. This legislative measure made provision for Union-wide 

resid.entia1 segregation in the towns -- a policy which by that 

time had legal expression in the two northern Republics, in a 

large section of Natal and in a few towns in the Cape. It 

was, it could be said, a genera1ly accepted social policy 

throughout the country, a policy which had evolved naturally 

with the townward drift of Natives and the consequent settirig 

up of "black spots" on the boundaries of townso The AOt 

further made provision with regard to accommodation for 

Native occupation, restrictions on residence .and the acquisi­

tion of land. The full weight and responsibility for the 

well-being and the provision of housing of the urban Native 

was in terms of the Act placed on the local authority which 

was subject to the controlling and supervisory power of the 

Minister ot Native Affairs • 

. In terms of the Act, a local authority may establish 

three forms of accoDIDOdation - locations, Native villages 

and Native hostelso Section 511 which can be regarded as the 

segregatory provision of the Act, specifies that by proclama­

tion of the Governor-General the segregation of Natives in 

urban areas oan be orde~d and that residence anywhere but in 

a location, Native village, or hostel is not permittedo 

Certain exeuptions to compulsory residence are madeo These 
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(a) A Native is the registered owner of immovable 
property and continues to live on the property 
within the urban area valued for rating purpases 
at £75 or mre; or 
(b) if he -has inherited the property; . . · · 
(c) in the Cape any Native being a registered 
parliam9ntary voter; · 
(d) dependants or the wife of a Native exenpted 
under (a), (bL, (cr) above; 
(e) domestic servants; 
(f) other employees than (e) provided by enployer 
with accommodation; 
{g) Native resident in an Institution approved by 
the Minister or any other Native whose application 
for exemption has been granted. (162) 

Section 4 protects the areas set aside for the occupation of 

Natives from the intrusion of Whites by giving only Natives 

the right to acquire lots or premises in loo.ations. Excep-

tiona to this are made Where a church, school, or business 

is eond.uoted by 1lhi tea. 

Local authorities, for the purpose of establishing lo-

cations, were entitled to purchase land by agreement or ex-

propriationo It should be mentioned, however, that ground 

in the Cape Province could not at this time be expropriated 

because property owned by Natives could only be a.oquired by 

local authorities if the consent of the owner had been given. 

The Act specified that industrial concerns or mines employing 
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more than 25 Natives were subject to the regulations laid down 

by the local authority responsible for the housing of such 

Nativeso Provisions were made for local authorities to 

arrange for the appointment of officials to manage locations, 

for the establishment of Native Affairs Boards, the holding 

of a Native Revenue Account, and the correct use by local 
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authorities of all mnies accruing to this fund .. The Act 

provided for the removal of idle, dissolute, or disorderly 

Natives to their homes or to a labour colony and for the pro­

hibition of the residence or congregation of Natives (other 

than those exenpted) _within three miles of an urban boundaryo 
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·This very comprehensive Act makes provision for ma.D3 

and varied regulations to be passed so .as to translate into 

_action the Government policy of residential segregationo The 

Act brought about a marked inprovenent in urban locations by 

checking the growth of slum conditions and generally improving 

the circumstances under which the urban Natives were living • 

The framers of the 1923 Actll while clearly indicating 

their desire for separate areas of settlement for Natives and 

Whites in urban areas, did, however, consider that for the 

purpose of trade or other business activities Natives should 

not be restricted from holding property in the White areas .. 

Indeed, in theory until 1937, as earlier indicated except in. 

the Free State and a few urban areas proclaimed under the Geld 

Law, Natives could if they had the neans purchase plots in 

townso While it was possible for Natives to purchase land in 

urban areas, in practice little was so aoquiredo The reasons 

tor this were firstly because Natives did not have sufficient 

money to make these purchases, and secondly because clauses 

in the title deeds often prohibited the sale or lease of 

property to persons other than Whi teso What land was leased 

· usually took the form of small plots on the boundary of urban 

areas where Natives could erect pondoks.. Sometimes the land­

owner himself erected these huts and hired them out to Natives. 

In this wq Native settlements were established and a natural 
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form of segregation appeared. Further it can be said that, 

except in a limited nUJiiber of cases of Native owner-occupiers, 

until 19 37 the privilege or right of tenancy in urban areas 

was definitely dependent on the local authority and subject to 

conditions concerning labour requirementso In terms of a 

19 30 amendment to the 1923 Act the local authority could have 

a Native removed from the town except in certain cases, for 

instance if' he was an owner-occupier (dependants included), 

a registered parliamentary voter in the Cape whose property 

qualification was not based on the occupancy of a property 
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owned by the local authority, er a Native born in and perma.IBlt-

ly resident in an urban areao Natives in urban areas lived 

in locations or hostels supplied by the local authority or in 

houses situated in Native villages erected by the Native with 

the· permission of the local authority. (163) 

The Natives Urban Areas Amendment Act (No.25 of 1930) 

indicated no change of policyo It was generally considered 

that since the passing of the Natives Urban Areas Act (No.21 

of 1923) Native urban conditions had inprovedo The Honourable 

EoGo Jansen, as Minister of Native Affairs in introducing the 

Second Reading of the Natives Urban Areas Act 1923 Amendment 

Bill referred to the 1923 Act which had been in operation for 

six years and said: 

On the whole I think that the oondi tiona 
generally in locations in urban areas 
throughout the Union have been i:uprovedo (164) 

In terms of Section 18 the local authority was granted the 

power to arrange for the removal of the occupants from a 

location or village dwelling, or for the demolition of a 

dwelling that fell under its jurisdiction if it was considered 
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to be in the interests of public health that the dwelling 

should be condemnedo 

The Native Laws Amendment Act (Noo46 of 1937), later 

followed by the Native Laws Amendment Act (Noo .36 of 1941+) P was 

an inportant legislative stepo In the light of its provi.siom 

it was clearly shown that the Natives were still to be regarded 

as temporar,y residents in the townso In terms of Section 4 

which deals with the restrictions on the rights of Natives to 

acquire land in urban areasp Natives, except with the Governor-

General 0 s approval, were prohibited :from acquiring :from anyone 

other than a Native the ownership of any land situated in an 

urban areao In i t:s inplementation only leasehold and not 

:freehold tenure could be obtained by Natives in municipal. 

Native townshipso These provisions did not prohibit in terms 

of Section 4 bis~ 

(a) 

(b) 

(c) 

The letting of any land in a location or native 
village» or 
the provision of acooiiiDOdation -
(1) in a loeationll native village or native 

hostel; or 
( ii) in 8l1Y. mission house, private hostel or 

similar institution approved by the 
:Ministerz o o o 

(iii) in premises in respect of which a licence 
has been issued o o o 

(iv) in terms of paragraph (f) of Sub-section 1 
of Section 12 of Native Urban .Areas Act 

(Noo2l of 1923); 
( v) by an euployer :for natives in his employ 

where such provision is not prohibited by 
this Act or the regulations; or 

the acquisition of any land situate within any 
area approved by the Minister for the residence 
of nativeso (165) 

Since 19 37 it has becone abundantly clear that the 

residence of Natives in the towns can no longer be regarded 

as entirely transitoryo While the Native has becone mre 

eager in his demand for the right to acquire property in the 
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urban areas the Goverzurent • s policy has been to iupose mre 

stringent limitations on this acquisition. Toda,y the aim of 

the Government is not only to restrict the purchase of land 

in urban areas where many Natives lmow no other home, but to 

institute such legislative machinery as will in time deprive 

the Native of aqy freehold title alre~ acquired in the towns. 

The Natives (Urban Areas) Consolidation Act (No .. 25 of 

1945) subsequently amended in the years, 19lt-5, 19461 1947, 

1952, 1955, 1956 and twice in 1957 was, as its name iuplies, 

an act of consolidation. Mr •. D. Molteno, an Opposition M.P., 

said in the House of Assembly at the Second Reading of the 

Consolidati0n Bill: 

The decision of the Government to introduce this 
consolidating measure implies the re-affirmation 
of the principles embodied in that maasure, and 
implies also the acceptance by the present Govern­
ment of those principles, for so far as can be 
seen into the future at all events, as a permanent 
feature of South African policy.. (166) 

·The Act strengthened the provisions with regard to the 

.domicile of the Native as laid down .by previous Acts. One 

of its main objects was stated as the consolidation of the 

laws in force in the Union which provide for iD:proved con-

ditions of residence for Natives in or near urban areas. It 
i, 

aimed at the better adnd nistration .of Native affairs in these : 

areas and the regulation of their residence there. The Act 

further made provision for the reservation by the local 

authority, subject to Governnent approvaJ., of areas and aceom-

modation for Native occupation .. It euphasized that only 

Natives could acquire lots in a Native village or location; 

.conversely its restriction$ prevented Natives from acquiring 

land in urban areas outside locations.. Section 9, which 
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limited the right of residenoe of Natives in urban areas and 

dealt with the segregation of Natives, provided that the 

Governor-General may by proclamation forbid aQYNative from 

residing in an urban area other than a Native location, village, 

or hestelo 

The :ETevention of Illegal Squatting Act (Noo52 of 1951) 

laid down that squatting in specified urban areas without 

permission was prohibited. It further provided the loeaJ. 

authorities with the right to establish emergency caups for 

homeless Natives9 and make regulations for the control and 

organization of these caupso 

tJnlike the .Native Laws Amendment Act (Noo54 of 1952) 

which, in amnding Section 10 of the 1945 Consolidation A.ot, 

records that a Native born and permanentlY resident in an 

urban area can remain there without having to seek permission, 

the Native Laws Amendment Act (Noo36 of 1957) provide~ that .a 

Native ImlSt have resided uninterruptedly since birth in the 

area concerned in order to gain automatic exeuption. · The . Act 

plaoes further restrictions on the Native 0 s domiciliary right~So 

A ~ative born in an urban area who leaves (even for a short 

while) the urban area where he is residing loses his right of 

permanent residence thereo T.o entitle him to permanent resi­

dence in the town the Native must have had an unbroken period 

of residence from birtho No longer9 as under the 1952 Amend­

ment Aot 9 Jlllq a Native who has worked for ten years with one 

euployer or resided continuously for fifteen years in one 

place be entitled to consideration as .a permanent resident 

unless he has not gone to work outside the area and he has 

continued to live in the areao 
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The Act further aimed at limiting the number of Natives 

resident in White suburbso Provision was made that not mre 

than five Natives may live in a building of an enployer in a 

proclaimed area without having been granted special a:;euption .. 

This was to prevent the growth of sJ.um. conditions and ~'~loca­

tions in the sq"" .. Domestic servants 'IfiBY', in terms of this 

legislation, only be exeupt from living in locations if they 

are aocoDDOdated on premises . approved by the Minister.. Fur­

ther, children of domestic servants, it under l2 years of age, 

are forbidden to reside with their parents at their place of 

worke 

Previously an urban Native who failed to observe the 

regW.atio:n.s governing his presence in an urban looationll vil­

-lage, or hostel could be ~dered out only after a Court con­

victiono The Magistrate or Native Commissioner acted in such 

cases .in en administrative rather '\;han a judicial oapaaity at 

an informel hearing where a Native could, if he wished9 appear 

to hear affidavits regarding wh3r he should net remain in the 

wrban area,. · The 1957 Act remved this legal safeguard" 

To speed up the removal of ''black spots" in or near 

urban areas 9 the Native Trust and Land. Act (Noo 4J. of 1958) 

was passed.. It provided that where the legal ewner of a 

. ~lack spotw could not be traced1 Government notice of ex­

propriation would be given and any objections to the tern:s 

and . ola.ims for . conpensation had to be lodged within three 

monthso 

The introduction of the Group Areas Act (No .. 4J. of 1950) 

gave the :fulJ.est legal. expression to the Nationalist Govern­

ment0s policy of apartheid.. The Minister of the Interior, 
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the Honourable Dr •. T.E •. Donges, when speaking at the Second 

Reading of the Group Areas Bill, said~ 

The overriding principle of this Bill is to make 
provision for the establishment of group areas, 
that is, separate areas for the different racial 
groups, by conpul.sion if necessaxy. In that 
respect the Bill poses a simple, straightforward 
and clear-cut issue on a question of principle 
which will have to be squarely met. The Bill 
does not itself proceed to make the demarcation 
necessary for these various areaso It merely 
creates the necessary machinery for doing so 
over a period of years and in a fair, equitable 
and judicial manner. It seeks to avoid a change­
over which will be sudden and complete and so 
dislocate the economic life of the country., This 
attempt to effect the change-over as smoothly as 
possible, possibly' makes the measure somewhat 
complicated and requires carefUl considerationo· (167) 

The Act involved tremendous practical difficul. ties in its 

application and has had the most far-reaching repercussions 
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on all racial sections of South Africa, for it was an Act that 

did not anly.apply"'to Natives but dealt with all ethnic groups. 

The Act has been amended six times and was finally consoli-

dated into the Group Areas Act (No. 77 of 1957). Through the 

creation of group areas it aimed at the control of the acqui-

si tion of iDIJIOVable property and the occupation of land and 

premises by different racial groups until a permanent pattern 

of separate residential. areas was established • 

·With a view to dividing entire towns into separate 

group areas for oocupation by different ethnic groups, pro-

visions were made for the whole Union to become a controlled 

area., Provision was also made for complete central control 

to be exercised in all the Provinces of the Union over all 

inter-racial property deals and inter-racial transfers in 

occupationo The Act makes it necessary to obtain permi. ts 

before tmY such transaction can take place. No change of 
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imroovable property can be arranged between .a person who is not 

a member of the same racial group as the existing registered 

owner. The Act ·also extends control over property.trans-

actions by providing that no person may hold property on be­

half of anyone who has .not the lawtUl. right to own it. This 

helped to avoid certain evasions of the terms of the Act .. 

Certain persons are exempt from those provisions relating only 

to the occupation of land and premises in group and specified 

areas. 

· The i~lementation of the Act involved not only maQY 
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property transfers but also an enol'IOOus displacement of people. 

Indeed its application soon revealed the practical difficulty 

involved in fitting people into new residential area.S and the 

ease with which its provisions could. be evaded. In an effort 

to tighten up the Act, one amend.nent followed another. With-

out elaborating on the teclmical ehanges introduced w.i th these 

amend.nents, suffice it to say that each amend.nent was passed 

in an effort to improve the working of the Act and to cure 

defects which became evident in its application. 

·The 1957 Act provides that Government servants, Govern-

ment e~loyees, hospital patients, mental patients in asylums, 
I 

and visitors for not more than 90 dqs, are amng those per-

.sons exenpted from obtaining a permit to occupy land or premi-

ses in a group or specified area. Domestic servants of right­

ful . owners or occupiers are also exenpt provided .that the 

Governor-GenereJ. proclaims it to be so -- such proclamation 

lD83' be subject to certain coruli tiona. ~ ~ e~loyees in 

towns or rural townships are exe!lpt only in so far as is 

required for the purpose of carrying on work for which they 



are e~~ployedo 

· In 19~9 Sophiatown, Martindale, Newolare, and Pageview 

were proclaimed by the Governor~General to be areas in which, 

predominantly, Natives were domiciled. In these .areas :many 

Natives.held freehold rights to plots, while other plotscwned 

by other race groups were hired by Natives. These suburbs 
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of Johannesburg were grossly over-crowded and it was considered 

that some extensive form of slum clearance should take place .. 

By passing the Natives Resettlement Act (No.l9 of 1954) the 

Gover~nt sought to do precisely this.. When the Bill was 

being piloted through Parliament the Opposition argued that 

the underlying aim was to take fromNatives their freehold 

rights and totally prohibit them from owning any land in an 

area other than a Native areao Dro H.. Gluckman, an Opposi-

tion M.Po, in criticism of the Bill, said at the Second 

Reading: 

We are being called upon to legalize by law the 
deprivation of property rights of people. 

·We maintain that it does represent a new attack 
on the demcratic rights and the statutory 
position of local authorities.. (168) 

The Act provided for the removal of Natives from any 

area in the magisterial district of Johannesburg or any adjoin­

ing magisterial district and their settlement elsewhere. 

Often called the "Western Areas of Johannesburg Removal Scheme'' 

the Act aimed at the slum clearance of the £our western area 

suburbs of Johannesburg although in its iuplementation it 

could, by proclamation of the Governor-General, apply to 

Natives domiciled ~here in the Union. This law provided 

for the elimination of "black spots" and the removal of Native 

families from a mst. sordid, unhealthy environment. In 



.return for the dispossession of freehold rights it offered .a 

maximum of 30 years leasehold title within a specified loca­

tion. It clearly removed the right of permanent home-owner­

ship by Natives in urban areas • 

. Section 2 of the Act provided for the establishment of 

a Natives Resettlement Board vested with powers . to undertake 

the remval schemes. The Board was in the pri viJ.eged posi­

tion that it could override any decision of' the .Johannesburg 

City Council with regard to the building of houses and the 

acquisition by agreement or expropriation of such land as was 

necessary to carry out the scheme. In terms of the Act any 

Natives domiciled in the four western area suburbs, or any­

where else proclaimed by the Qovernor-General, could be called 

upon by the Board to vacate their premises within one month. 

N.o order however, could be served on a Native unless alternate 

accommodation could be offered, or, if preferred, the right to 

occupy land where he could provide for his own housing needs. 

No evicted Native was entitled in the new area to the same 

freehold tttle he . held in the old. 

In iupementing the Act the Govern.xrent aimed at m::>ving 

some 70,000 Native inhabitants of Sophiatown, Martindale, 

Newclare, and Pageview. On 9th February, 1955, the first 

transfer of families under this scheme took place from Sophia­

town to Meadowlands, a suburb .situated six miles :further from 

the centre of Johannesburg than Sophiatown. In Meadowlands 

previous Native owners in Sophiatown could occupy property on 

a 30-year lease and the Government arranged to purchase their 

old properties .. 
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NATIVE H0USING LEGISLATION : 1910-1958 

Since the a.oquisi tion, ownership 9 and occupation of 

land are so closelY linked with the erection of houses, con­

sideration will now be given to the specific legislation that 

has been passed, during the period under review, in respect of 

housingo It will be seen that the housing policy of South 

.Africa has undergone a process of evolution as evidenced by 

the chronological development of its legislative measureso 

It is interesting to note that the Natives Land Aet of 

1913 regulates the housing of the rural Nati veo The Governor­

General may, in terms of Section 9, make regulations for pre­

venting the overcrowding of huts and other dwellings in the 

"stadts", Native villages and settlements, and other places 

in which Natives are congregated in areas not under the juris­

diction of aQY local authorityo Further regulations ~ be 

made by the Governor-General with regard to the sanitation of 

such places and the maintenance of the health of the inhabi­

tantso 

With the passing of the Native Labour Regulation Aet 

(Nool5 of 1911), the Government soon after Union indicated 

its intention of protecting urban Native labour by enforcing 

satisfactory working standards. Such standards did not only 

include hours of labour, recruitment, and other matters con­

nected with enployment, but also involved .the living quarters 

,that were provided. While the Act was primarily passed for 

the purpose of regulating the recruiting and e:uployment of 

Native labour, Sect:;i.on 23 lqs down that in proclaimed labour 

districts the Governor-General ma;y make regulations in respect 
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of proper housing, feeding, and treatment of Native labourers, 

as well as the inspection of premises where Native labourers 

are resident. Regulations can also be made regarding the 

control of compounds and married quarters of Native en.ployees,' 

and regarding the powers and duties of compound managers" 

The Mines and Works Act {Nool2 .of 1911)9 subsequently 

amended in 1926, sets the legal pattern against which the 

working conditions of Native mine workers are regulatedo It 

makes provision for the safety and heaJ.th of employees and 

deaJ.s with matters regarding property and public traffico 

.A study of the housing legislation affecting other 

urban Natives over the period 1910 to 1958 suggests that two 

main obstacles have confronted the framers of this legislation. 

.Firstly the Govei'Il.mant has been faced with the problem of 

accomnodating an urban population of Natives that has been 

increasing at a far toore rapid rate than the capa.ci ty Gf any 

local authority to house it. lrurther, in view of the fact 

that it is a population characterized by extreme poverty, its 

a.ccoDIOOdation needs have had to be met by the supply of low­

cost, subsidized, houseso Added to this is the fact that the 

housing of .Natives in South Africa must conform to a certain 

social and legislative pattern" 

It was virtually in the Public Heal.th Act (No~36 of 

1919) that urban housing legislation had· its birth!) tor that 

Act contains a chapter entitled "Sanitation and Housing" 

(Chapter 8 Sections 119-132) which defines and prohibits 

certain nuisances in regard to housing.. The method of slum 

clearance by. local authorities as provided for in this Act 

applied to all sections of the population including Natives" 



This is indicated by the Act which in its section concerning 

the interpretation of terms defines dwelling as: 

A:n:y house, room, shed, hut, cave, tent, vehicle, 
vessel or boat or any other structure or place 
whatsoever, fiJDY portion whereof is used by any 
human being for sle.e~ing or in which any human 
being dwells. (169) 

It was not until 1920 that any organized State attenpt 

was made to face the financial implications of housing urban 

Natives. Prior to Union no interest was shown in the urban 

Native housing question and subsequently the problem of the 

steady townward drift of the Native was evaded. With no 

available housing space there was the inevitable crowding and 

congestion of Natives on the fringes of many of the towns in 

the Union and the inevitable consequence was the growth of 

slums. Until 1920 the local authorities were restricted in 

their efforts to provide housing because of the financial 

burden involved. 

The principle underlying the provisions of the Housing 

Act (No .. 35 of 1920), which has been amended nine times, and 

was passed t(i) alleviate the housing shortage, was that it was 

the duty f!Jf the local authority to stimulate and ensure the 

provision of adequate housing for the poorer sections of the 

commUnit,yo The Act provided for the establishment of a 

Central Housing Board, (170) as an advisory boey only, to 

enable looal authorities to finance housing schemes. The Act 

empowered the local authority, subject to certain terms, to 

borrow monies indirectly from the Government through the 

Administrator of the Province, or, with his consent, from any 

other source for the purpose of building houses or estab­

lishing housing schemes. For a long time ver,y little use in 
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respect of Native housing was made by the local authorities of 

the powers granted them in terms of the Act. The reason for 

this was mainly that loans were made at economic rates and 

where Natives were concerned their oonmmities were too 'Wlder-

privileged and too poverty-stricken t9 benefit from such 

housing schemes. So, despite the fact that this legislation 

was introduced to assist all sections of the population, in 

its practical operation Natives did not benefito 

To meet the obligation placed on looal authorities in 

terms of the Natives Urban Areas Aot (Noo2l of 1923) to pro-

vide accommodation for Natives living in their areas, the 1920 

economic scheme was converted into a sub-economic one.. Per-

.haps the Gove~nt 0 s move in first introducing economic 

sohenes can be explained by quoting from a Report of the Cen-

tral Housing Board: 

For a long tine the Government of the Union 
provided m:>ney only for economic schemes. It 
hoped to rely on a filtering up process by es­
tablishing the middle class man as a house owner. 
It believed that the house he vacated would be 
occupied by the less well-to-do, and that tenants 
from the slums would so move up to better quarters. 
This process of filtering up has doubtless occurred 
to sone extent, but landlords by no neans alwa,ys 
welcom the slum dweller, especially the slum dwel­
ler with a family, and the rent exacted is 
generally above the latter 0 s means o When it does 
occur it generally leads to extensive subletting 
and overorowdingo The subsidisation of housing 
was forced upon the Government in 19 34 by public 
opinion when it becane universally recognized that 
the filtering up process was not effecting e.ny 
appreciable betterment of the housing of the poorer 
classes, and in fact that housing conditions 
generally in the Union were getting into a des-
perate state. (171) 

The need for assisting Natives was thus onlY really met 

in 1930o It was by that title appreciated that the "filtering 

up process" was not bringing about any inprovenent in the 
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housing of the poorer classes, and it was increasingly evident 

that the position was becoming chaotic. In that year the 

Government introduced a scheme for the issue of housing loans 

. on a sub-economic basiso (172) Initially this sub-economic 

housing plan excluded Natives, but in 1934 it was extended to 

all non-Whites. Through this legislation the Government 

hoped to raise the standard of living of the Native by im-­

proving the housing position without adding to the economic 

burdens of the occupants. With the inplementation of this 

housing legislation, Native housing programmes were undertaken 

in earnest. Because of the earlier years of evasion and neg-

lect, and despite the local authorities' efforts to make up 

tor IlllOh lost ground, the supply of urban Native housing had 

not caught up with the demand by the time the Second. World War 

broke out. In the Smi t Report;, published on 9th March, 1942, 

which based its calculations of the urban Native population on 

the 19 38 census, it was recorded that: 

It is probable that approximately one-third ot 
the adult urban Native population remains to be 
housed if the policy of segregation is to be 
carried out strictlyo The necessity for muni­
cipal housing does not apply only to Natives 
living outside locations or villages, for in­
spections carried out by the Comrrd:ttee revealed 
that a very large percentage of Natives who live 
in such institutions' are very unsatisfactorily 
housedo This brings the proportion to be re­
housed DllCh higher than the one-third mentioned 
above o o o 

The development of accommodation for Natives in 
the towns has not kept pace w1 th the growth of the 
populationo 
There is, therefore, an urgent need for Jlllllicipal 
housing schemes to be accelerated to rehouse in 
healthy surroundings those Natives who are already 
in the m"ban area, because the condi tiona under 
which they are now living constitute a danger, not 
only to themselves, but to the whole coiiiiill1ity. (173) 

The SlUDS Act (Noo53 of 1934) which provided for the 
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elimination of slums within the areas of local authoritiesg 

came into force at the same time as the sub-economic housing 

scheme was extended to Natives, ioeo fourteen years after the 

:first Housing Act had been passed.. It camell in other words, 

at a time when sufficient dwellings should have been erected 

into which slum tenants could be moved before slum clearance 

was undertaken.. In practice, however, this was not so, for 

al tern.ate accomroodation was not available to Natives.. The 
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Act referred only to the local authorities enumerated in the 

First Schedule of the Act and local authorities specially 

proclaimed in terms o:f the Acto The provisions did not apply 

to Native conpounds on proclaimed land or set up in terms o:f' 

the regulations made under the Native Regulation Act (No.l5 

of 1911), nor any ·location, village, or hostel established by 

the local authority in terms of the Natives Urban Areas Act 

(Noo2l of 1923). The Slums Act o:f 1934 applied in other 

words onlY in respect of those houses owned by urban Natives 

and situated in White areas and acconmodation provided. by 

urban euployers to their Native workers .. 

. The Additional Housing Act (No .. 4J, of 1937) gave added 

financial rel.ie:f to persons building houses but this scheme 

really only assisted middle class :families and did not help 

the very poor.. The Act was later superseded by the provisions 

of the Housing (Emergency Powers) Act (No .. 4.5 of 194.5) .. 

. Between 1939 and 194-5 the country was in the throes of 

war and problems similar to those :faced in 1918 were once more 

experienced. By the end of the war . there was an obvious 

shortage o:f houses which had been caused by a combination of 

:factors,such as the almost total cessation of building activity 
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for private houses during the war, a shortage of those materi­

als that had to be inported, the enor100us growth of the Native 

urban population, and a general rise in the cost of living • 

· The Housing Amendment .Act (No.49 of 1944), while making 

amendlrents to the 1920 Act, also provided for the establish­

ment of the National Housing and Planning Commission in which 

was vested extensive powers . in an endeavour to meet the post­

war housing crisis. The Act also introduced the principle of' 

differential renting which became part of the sub-economic 

housing schenes. This is a very inportant feature of housing 

legislation for it indicated an appreciation of the fact that 

within the framework of sub-economic schenes di:f"ferent degrees 

of poverty had to be catered for. In this way financial 

assistance was accorded each individual house occupier. Sub­

sequent legislation altered this and concentrated on general 

building schemes instead of aiming at easing a basic social 

dit'ficul ty, namely differences in income. 

The Housing (Emergency Powers) Act (No.45 of 1945) gave 

very inportant and far-reaching powers to the Minister of Wel­

fare and Demobilisation, the Honourable Mr. H.G. Lawrence. 

Because it was considered that under the Housing Acts the local 

authorities had made little progress in the matter of housing, 

the Government itself, through this Act, took over the respon­

sibility of initiating and carrying out housing schemes. The 

Minister could make regulations on practic~ all aspects of 

housing and the building industryo His power was further re­

inforced by the right he had to expropriate land for housing 

purposes, to place restrictions on the use of land, and to 

enforce a system of conpulsory lettingo Through the exercise 
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of these powers it was hoped that it would be possible to put 

up new houses and make use of old ones on a far mre rapid 

scale than before. The most significant feature of this Act 

was evidenced in the change ,of authority with regard to housing. 

Whereas previously the role played by the Government was essen-

tially one of control and authority in granting to looal 

authorities financial assistance for housingjl by this Act the 

Gover:nmmt took over the right to carry out housing schemes on 

its own initiative. This was done with the purpose of speed-

ing up housing - certainly from that time housing was regar-

ded as a national rather than a local preble~ 

In erecting urban houses for Natives it had aJ.ways been 

customary for local authorities to enploy White sld.lled wor-

kers. These men received wages out of all proportion to the 

incones of the prospective occupants of the houses being built. 

·The obvious result was that the local authority had to make up 

the deficit and indirectly this had to be ~t by the Wh:i te 

tax-payers. In 1951 the Native Building Workers Act (No .. 27 

of 1951) was passed with the express object of letting Natives 

build their own homes. With this object in view the Act 

provided for the training and registration of Native building 

workers, and for the regulation of the conditions of their 

enployment. While Section 15 deals with the restriction of 

enployment in certain areas, Section 16 provides for the 

restriction of the performance of skilled work in Native areas 

by persons other than Natives • 

. As has already been mentioned, Bloemfontein initiated 

the system of letting Natives build their own houses. (see 

163). For a small monthly rental a Native employed in the 
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town could have . a plot including sanitary services and a com-

mun.aJ.. water supply al.looated to him. On this plot he could 

build a house subject to the local. authori ty 0 s approval, and 

with money loaned by it. For a monthly rental and the redenp-

tion of his loan the house became his property for as long as 

he wished .. While he had the right to sell the house to 

another Native, the scheme gave no :freehold rights to the land .. 

·The Native Services Levy Act (No.,64 of 1952) intro-

duced a scheme whereby urban enployers who did not provide 

Native enployees with approved accommodation became legally 

obliged to pay up to a maximum of 2/6 per week per euployee 

(the amount depending on local arrangement) to a Servioe Levy 

Fund. The IOOnies accruing to this fund were to be used :for 

the provision of water, light, sewerage mains, and roads in 

Native urban townships and :for the subsidization of transport 

services .. 

On 3rd February,· 19559 the Minister of Native Affairs, 

Senator the Honourable Dr .. H.,F. Verwoerdg made reference in 

Parliament to the introduction of site-and-service schemes to 

assist local. authorities to meet the problem of placing the 

squatters in their areas .. He stated: 

. one of the greatest problems with which the 
department and South Africa as a whole are faced 
is the large number of squatters Who have settled 
outside the cities but who work in the cities, 
acconpanied by the large number of lodgers, even 
in Native locations under the control of such a 
city council, and a.J.so the large number of illegal. 
lodgers in the back-yards of the residential. areas 
of the Whites. It is the duty of the local au­
thorities to provide proper accommodation :for these 
people, and aJ. though under Section 3 of the Urban 
Areas Act they can be forced to provide :for these 
people, they often do not do so ..... In order to 
assist the city councils, I evolved two measures, 
one of which was passed in this House, viz. to 
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make money easily available for these services, 
and a further measure which I shall adopt with 
the assistance of the Government, namely to see 
that enough ooney will be made available for the 
purchase of the necessary groundo But apart 
from the provision of money we are still faced 
with the problem of building these houses fast 
enough. In order to meet that problem, a second 
system has been evolved, namely the Site and 
Service scheme ., .. • in other words where all the 
requirements are providedo (174) 

In terms of the Natives (Urban Areas) Amendment Act (Nool6 of 

1955) it thus became possible for local authorities9 who were 

conpelled by law to provide accommodation for those Natives 
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legitimately enployed in their urban areas j to provide instead 

site-and~service schemeso This was brought about by the re-

definition of the term "accomiOOdate"o (175) In the Natives 

(Urban Areas) Consolidation Act (Noo25 of 1945) to "accoilliOO-

date" is defined as: 

In relation to an urban area or part thereof, 
or to any land or premises within an urban area, 
neans to house or provide with lodgingo (176) 

While in terms of Act Nool6 of 1955.~~ the word is given a 

broader meaning and is defined as: 

In relation to an urban area or part thereof, 
or to any land or premises within an urban areaj 
means to house or provide with lodging j to make 
available for occupation any land or premises 
provided with water, sanitary and other services 
approved by the Minister or an officer acting 
under his authori tyo (177) 

The Government encouraged local authorities to institute such 

schemes where Natives could erect houses in urban areas where 

sanitary, water, and other services were provided.o 

The Housing Act (Nool.O of 1957) formed an omnibus act 

to deal with housing a With the aim of providing for the 



construction of dwellings and the establishment of housing 

schemes for Natives, the Act created a Bantu Housing Board. 

This Board was granted the same functions and duties as con-

.ferred on the National Housing and Planning Commission, but 

was to concern itself with Native Housing onlyo 

CONCLUSION 

In Sputh Africa the big problem is landa If it 
could be sol ved9 if it were really possible to 
give the native a reasonable chance of self­
development, not only in the Transkei and the 
other smaller regions which are reserved for him 
today, but CNer an area .adequate for the purpose 9 

there would be hope of the success:ful Union-wide 
application of the policy pf differentiationo (178) 

. These words were spoken some 30 years ago by the late 

JoHoHofmeyr and as then, so today, the entire Native problem 

is closely allied to the question of land -- its acquisition, 

ownership, and occupationa 

When the conibined effect of the legislation reviewed in 

this chapter is taken into account, segregation of and discri-

mination against the Native are seen to be the two cardinal 

principles of Government policyo By 1958 this policy had, 

after pursuing various means since Union, cone to regard the 

extension and development of Native areas, or Bantustans, as 

the only solution to the conflict of Native and White over the 

problem of land and domicileo 

And so the dispossession of Native land which 
had been alm:>st a rule of nineteenth-century 
policy was reversed in the twentieth centur,y. 
Exiled men were to be returned to ancestral 
lands, or at least to some of themo (179) 
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CHAPTER -EIGHT 

,. . ...... · .. 

MOBILITY 

-Everyone has the right to freedom .of IDQV'ement 
'and residence within the borders .of each .. St~teo (180) 

.Everyone has the right to le.ave any .country 
including .his own, and to return to his country. (181) 

------~----------------~~-------~-- ----------------- ----~-----
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of Passes and Co-ordination of Documents) Bill, claimed that 

the passing of that Act would herald an inportant change for 

Nativeso He declared that for the f~rst time since 1867 

Native men would enjoy freedom of movenent, not only in prac-
1 

ticei but also in spirito Freedom of m:>vel!l3nt, he asserted,/ 

would only be restricted by the fact that those_~o ~te~- to '""-

look for work would have to obtain a permit to do soo In tlie '. 

House of Assembly he .said~ 

Then I want to point out that this change is 
useful to the Native in several respectso 
In the first place it will meen that for the 
first time since 1867 Natives will have free­
dom of movement apart from the few restrictions 
whieh have to be inposed owing to the possibi­
lity of their being enployed in certain urban 
areaso Those restrictions which are retained 
have also been decided upon in the interests of 
the Native himself.. He has freedom of move­
ment but he is not allowed to go to certain 
prescribed areas when it is clear that there 
are no enployment possibilities for him there, c). 
that he will enter into coupeti tion with others 
living there and that it will be to his awn 
disadvantage if he goes ther~) Apart from this 
restriction on his movement, a restriction in 
the interests of the Native himself, he will 
for the rest have freedom of 100vement in this 
countrye (183) 

The whole question of mobility is closely bound up 

with the pass laws end in order to study the legislation affec-

ting the movement of' Natives in South Africa for the period 

1910 to 1958 it is useful to know the pre-Union setting in 

which this legislation had its beginnings. 

Grouped under the general name of pass laws there 

existed~ prior to Union, in the two northern Republics as well 

as in Natal and the Cape, legislation restricting and limiting 

the free movement of Natives within the different Provinceso 

Legislation al.so controlled the entrance of _Natives into these 
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Provinoeso There was, however, no uniformity in this legis-

lation, for each Province exercised its own particul.ar system 

of oontrolo It was with the creation of Union that these dif-

ferent provincial pass systems came into prominence .. 

The limitation of the freedom of movement of .Natives 

1. by means of pass laws was introduced in South Africa by the 

lBritish Government.. Although these laws were stibsequen~ 
abolished in the Cape~ they were adopted in the northern Repub-

lies as a means of protection to the cattle and property of the 

White pm,. After 1910 they fo"Und their place in the Union 

statute bookso 

Originally thus intended for the protection of the 

White frontier farmers from the raids of marauding Natives, the 

pass system was gradually extended and used to enforce labour 

oontraots between Whites and Nativeso With the development of 

industry and the growth of urban areas, as Natives went to the 

towns in search of workll the pass system became further a.upli-

fiedo While it served as a means of protection for the rural 

Native entering a strange and new environment, it also helped 

the authorities to maintain law and order in the town.. The 

system prevented a completely uncontrolled entry of Natives 

into the towns where, if work was not obtainable, they might 

become idle and indulge in unlawfUl activities. It also 

became a means of identification, for through the system rela-

tives of deceased urban Natives coul.d pe traced or Natives who 

had lost contact with tribal relatives could be looatedo 

Despite the fact that the carrying of passes by Nati.ves 

has been in practice in South Africa for many years, no oonsise 

definition of the term appears in the statute books.. The 
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Inter-Departmental Committee on the Native Pass Laws of 1920 

(Report U.G.4l of 1922) and the Native Laws Co~ssion (Report 

U o Go 28 of 1948) do, however, in their reports endeavour to ex­

plain the meaning of the wordo From their collibin.ed efforts 

a pass ma,y be defined as a document, signed by an autoorized 

person or government official and carried only by Natives, 

that restricts and controls mobilityo It is a permit needed 

for authorized movement within a certain area, as well as into 

and out of that areao It is used for identification of the 

balder and must be carried on his person. It can assist the 

police in the maintenance of law and order, and is further 

used for the purpose of entering and enforcing a contractual 

obligation between a White employer and Native employee. 

Another very inportant feature of the pass is that it must be 

produced imnediately on demand by an authorized official. Any 

failure to eonply with this constitutes a criminal 11 not civil, 

of'tenoeo 

PRE=UNION PASS LmiSLATION 

As stated earlier, it was in the Cape that pass laws 

were originally introduoedo In a Proclamation dated 27th 

June, 1797 9 issued by the Earl of Macartney, farmers or other 

persons in the Cape who enployed Natives were directed to dis­

charge themo The Proclamation aimed at the exclusion of all 

Natives from Colonial territory for only those in possession 

of a pass were permitted to enter the Cape. In a Proclama­

tion issued on the 14th MBy, 181211 all intercourse with the 

·"Kaf'ir people 11 was prohibi tedo Through Ordinance 49 of 1828 

earlier pass regulations were abandonedo It made provision 

. for the admission into the Colony~ only under certain pass 



system restrictions, of persons belonging to Native tribes 

living beyond the frontiero The Ordinance also dealt with 

the regulations regarding the eaployment'of these Native 

foreigners as free laboure~s in the service of the ~te colo-

nistso In 1837 Ordinance No.2 of 1837 was passed and .made 

provision for the effectual prevention of' cri.ms against lite 

and property within the Capeo Section 4 laid down that any 

foreign Native who had already entered the Colony could not 

remain there wi. thout a pass. Act Noo23 of 1857 dealt further 

with the prevention of Natives entering the Colony wi'Phout 

passesll while Act Noo 27 .of the same year made provision for 

the regulation of terms .on whiehNatives could obtain enploy-

ment .. The _Native Pass and Contract Law .Amendm:mt Act (Noo22 

of 1867) . amended the laws relating to the issue of passes to 

and contracts of serriee with Natives, and to the issue of 

certificates of ci tizensh:ipo It further provided for .the 

better protection of propertyo 

The Vagra.ncy Act (Noo23 of 1879) which was .a law for 

the prevention of vagrancy and squatting, amended by Vagrancy 

Law Amendment Act (Noo27 of' 1889) l1 was the legislative machin-

ery existing in the Cape that fulfilled the purposes of the 

pass regulations in the other three Provinces. In terms of' 

this Act.9 if the owner, lessee$ or occupier of' land or other 

ilJIDX)vable property found anyone trespassing on his land or 

near his premises or even loitering on a road crossing his 

farm~ he had the right to arrest that person as being idle or 

disorderly and hand him over to the nearest .Magistrate or 
_,.,-··-, 

Justice of the Peaceo The' ~to prove his right to be on 
\...__ --

that property rested with the arrested person. Although 

Natives were not forced by law to carry passes, this Act was 
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obviously aimed at controlling their m::>vement. Section 2 of 

\I the Increased Powers To Local Authorities Act (No. 30 of 189.5) 

gave to the local a.uthori ty the right to make regulations for-
' 
\bidding a Native from being in public places or streets between 

l the hours 9 pm. and 4- am. without a pass signed by his enployer 

or other a.uthori.Jied person. There were certain exenptions to 

the operation of this Act which included Native voters and 

Natives holding .certain educational and religious qualif'ica­

tionso (These exeuptions were laid down by the Native Regis­

tered Voters Act (No. 39 of 1887)). 

In British Bechuanaland in terms of Proclamation No.2 

B.B. ot ~88.5 (dated 6th October, 188.5) and in the Transkei in 

terms of Proclamation NoellO of l879,(dated 1.5th September, 

1879) the law demanded that Natives leaving the relevant terri-

tory had to be in possession of a pass signed by a ~sident 

Magistrate or by his "order", and if entering the territory 

his pass had to be signed by some person authorized by the 

gove.rrlllent of the area he was leaving. 
I 

i_ 

. Although pass laws were in existence ih the Cape 

prior to Union, through the application of a liberal official 

policy it ean quite justifiably be said that the Cape in 

practice had virtually no pass systemo 

·In terms of pre-Union legislation, passes in Natal 

were required for Natives both entering or leaving the terri­

tory as well as for identification., Law No.l5 of 1869 pro­

vided for curfew regulations in Natal., It prohibited Coloured 

persons (including Natives) from wandering abroad during oer-

tain specified hours of the nighto In a Prool.amation issued 

on 11th March, 1870 in terms of the Law No.l5 of 1869 provision 
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was made for the punishment of idle and disorderly persons and 

vagrants within the Province. Law No.,48 of 1884 made pro­

vision for the better regulation of the passing and re-passing 

of Natives between Natal and the neighbouring states and terri­

tories., · .By .Law No., 52 of 1887 fees were iuposed on passes 

issued in terms of Law Noo48 of 1884., Act No.49 of 1901, the 

purpose of which was to facilitate the identification of.Native 

servan.tsll was amanded by Act Noo-3 of 1904 (entitled Act to 

Facilitate the Identification of Native Servants). Section 6 

of .Act No.,j of 1904 made provision for the cancellation of a 

pass in the event of such doc~nt having been obtained il-

lega.llyo 

. By the end of the nineteenth century the Orange .Free 

State had a clearly defined pass system that applied to all 

Coloured persons (including Natives). It was only by Ordi­

nance 52 of 1905 that certain male Natives were exeupted from 

the operation of the pass lawso In terms of the Coloured 

Persons in Towns Law (Noo8 of 1893) Jocal authorities were 

given· extensive powers to control the Coloured people and 

locations of Coloured people within the limits of their urban 

areaso All Natives living in those areas were obliged to have 

• residential. passes .. The Vagrancy Law (No.H of 1899) provided 

for rural residential passeso Every male Coloured person 

over fifteen years who lived with the owner, lessee, or ocou-

pier of a farm had to have a pass as proof that he either 

lived on the farm or was in the enploy of the farmer. ·(Sec-

tion l)o The Natives Passes and Squatting Law (No.4 of 1895) 

(Section 8) made it i:upossible for a Native to purchase a rail-

Wtf¥ ticket unless he was in possession of a pass. Section 3 

of that same Law laid down that a Coloured woman travelling 
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with stock or produce had to have a pass. The Pass Laws . 

Amendment Ordinance (No.9 of 19o6) was introduced to amend the 

laws relating to passeso It dealt with trek passes for 

Coloured males over sixteen years of age and introduced two 

inportant provisionso In terms of .Section 1, subsection (i), 

fees were no longer payable for passes, and subsection 9 of 

Section 1 laid down that women and children did not require 

passeso The Pass Laws Supplementary Ordina.nce (Noo)O of 19o6) 

further amended the law relating to passes by providing that on 

the expiration of a term of euploynent an euployer had to fur-

nish the Coloured worker with a pass. Curfew restrictions 

were provided for, not by special Acts, but through regulations 

.framed under certain laws e .. ·go Law 8 of 1893, Ordinance 35 of 

1903, and Municipal Corporations Ordinance (No.-6 of 1904). 

· In the early days of the South African Republic econo-

mica and labour played an inportant part in encouraging the 
I 
policy of limiting the free m:wenent of Natives. All early 

legislation seemed to aim at the promotion and supply of Native 

labour necessary for the minese During the period of British 
~--

cont?';_ol in the Transvaal the pass laws were gr.eatly relaxed. 
~ 

·With the growth of the gold mining industry, however, labour 

magnates clamoured for the better control and regulation of 

• Native labouro 

·The Native Passes Law (Noo22 of 1895) laid down that 

any Native euployed by a Wh1 te enployer had to . have a pass 

signed by his master if he wished to m:we within his area of 

residence and by a gove~nt official if he wanted to go out 

of the districto Law 23 of 1895 introduced special pass regu-

lations for labour districts in proclaimed gold fields of the 
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Transvaalo These regulations included travel passes, permits 

to look for work, and passes specifying labour contracts. 

Law Noo 31 of 1896 also aimed at facilitating and promoting the 

supply of Native labour for the mines, for the control of Na-

tives employed on the public diggings, and for the regulation 

of relations between the White employer and the Native labourer. 

Proclamation 37 of 1901, as amended by Ordinance Noo27 of 1903, 

further dealt with the pass regulations regarding Natives 

entering and leaving the Transvaalo Other general pass regu-

lations are to be found in Proclamations 18/1903, 56/1903, 

1/1905, 82/1905, 15/1906, 4./1907, 23/1908, and 171/1910 (Union). 

In terms of the Night Passes For Natives Ordinance 

(No.43 of 1902) Natives were prohibited from being abroad 

during certain specified hours of the light without a pass from 

an eup1oyer or some authorized person. The Urban Areas Natives 

Pass A.ot (No .. 18 of 1909) allowed the Central Government to make 

regulations with regard to the carrying of passes and the 

registration of servantso In other words the control and 

issue of passes was transferred from municipal to government 

control .. 

Prior to Union it can thus be said the two Repub~ios 

clearly demanded that Natives should carry passes while in the 

other two Provinces, though pass regulations were in existence, 

there was not the same strict enforcement of the law. 

·From time to time P various Collllli.ssions have been ap-

pointed to inquire into the pass laws, such as the South .Af'ri-

can Native. Af'f'Mrs Commission 1903-1905 and the Natal Native 

Affairs Conmission 1906-1907.. The South African Native Affairs 

Commission was appointed by Lord Milner who, though not averse 
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to the principle of carr,ying passes, felt that the implementa-

tion of the pass laws needed revision. He stated: 

The root idea of the old pass law was not a 
wrong oneo I£ the Aboriginal Natives are to 
come and go in large numbers in .. .searcho£ labour 
and are to reside for considerable periods in 
the midst of a White conmuni ty, there must be 
some passport system, else the place will be a 
pandemoni~ Alike for the protection of the 
Natives and for the protection of the Whites it 
is absolutely essential to have some reasonable 
arrange:aent by which the incoming Native can be 
identified and his movements trace4. The ~ 
provement of the laws is merely a step: it is 
only sonnd and honest adndnistration which can 
make the best of laws of any use. (184) 

The Conmission in its Report indicated that it was in 

favour of the pass system but reoomnended a tar more humane 

system of administration. 

The Commission gave careful consideration to the 
subject of pass laws, and, while agreeing that 
the pass system was still necessary in m:>st of 
the Colonies and Possessions, was unanimously of 
opinion, that natives travelling with a pass 
should be hindered as little as possible by local 
regulations, and that attention should be speci­
ally directed to the needless and vexatious 
detention of natives for long periods at border 
and other stations when travelling to and from 
labour centres. (185) 

It can be said that with regard to Native affairs at 

this pre-Union period a pass system was considered by the 

authorities as neoessar,yo Until 1910 the pass system in the 

various urban areas of the different Provinces remained un-
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changed except in the republican Transvaal where it became DDre 

couplicated and involved greater restrictions on the mobility 

of Nativeso 

POST UNION LEGISLATION : 1910-1958 

It was not until 1923 that any broad legislative step 
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was taken by the Union Goverrunent to effect the co-ordination 

and consolidation .of the existing Union pass laws. This does 

not meanj) however, that in the thirteen years following Union 

no legislation at all was passed that bore on the pass systemo 

. Since IJ in essence 9 the labour contract system did not differ 

f\mdamentally from the· pass system» the Native Labour Regula-
-

tion Act (Nool5 of 1911) must be regarded as legislation 
------------------

affecting the mobility of the Nativeo --- --- ----

The Act 9 which in practice applied mainly to the 

gold-mining areas of the Transvaal and the Orange Free State, 

refers to proclaimed districts and provides that Natives who 

are employed on a farm or in an urban area in such a district 

must carr,y on their person service contracts that thus will 

fUlfil the fUnction of' passeso A Native can only leave his 

area of employment if he is in possession of a permit signed 

by his enployer o With the passing of the Native Laws Amend-

ment Aot (Noo56 of 1949) which amended this Act, provision 

with regard to the production on demand of the service con-

tract document was directly provided foro Previously this 

requirement was enforced under the regulations which the 

Governor-General could make in terms of Section 23 of the· 

1911 Acto 

Despite the lack of legislation, thought was indeed 

being given to the matter of the pass laws both by the authori-

ties and by the Natives themselveso With the awakening of 

political thought among the Natives the African National Con­

gress was formed in 1912 and had as one of its avowed aims the 

abolition of pass lawso The Assaults on Women Comndssion 

(Report_UoGo39 of 1913) had recommended not only a 



simplification of the pass system but also a degree of uni-

formi ty of t})e pass laws throughout the Uniono 

The prime necessity in regard to the pass law 
system is that it should be simplified and made 
intelligible to the nativeo As the circUDF 
stances of the different Provinces in relation 
to the natives are not the same, it is probablY 
not advisable to make the law entirely tmi.form,; 
yet som degree of uniformity might with advan-
tage be establishedo (186) 

In 1914 a-Select Committee on Native Affairs (Report 

SoCo8,1914 -- Native Affairs) was ~pointed by Parliament to 

investigate the whole question of the consolidation of the 

pass lawso (187) The Committee made little headway for it 

was agreed that a better and more thorough investigation would 

be done if the findings of a Natives Land Commission which had 

been set up were first awaitedo The Committee however, main-

tained that, while at that juncture it would not be expedient 

to institute a consolidation of and a uniformity in the pass 

laws existing in the ·four Provinces, the time had come when an 
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investigation should be made into the complaints concerning the 

pass laws and an effort made to redress some of the Natives 0 

grievance so 

In Decelliber 9 1919 9 an Inter=Departmental Committee on 

the Native Pass Laws was ~pointed to investigate the pass 

system throughout the Union (Report UoG.4J. of l922)o Again 

the necessity for a modification and simplification of the pass 

laws was called foro Acting upon the recommendations of this 

Committee 9 the Pass Laws ~nd.m!!tnt Bill which dealt with the 

regulation of the influx of Natives into urban areas was intro-

duced in the same year (1923) as the Natives Urban AreasBill8 

which in turn was concerned with the residence of Natives in 
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urbanareaso It was decided to combine the two bills, and 

the clauses in the Pass Laws Amendment Bill affecting the 

entry of Natives into urban areas were incorporated as Sections 

12» 13, 14, 15, and 28 in the Natives Urban Areas Act (Noo2l 

of 1923)o The Act also included those sections dealing with 

the registration and enforcement of service contracts which 

had been introduced in the Native Registration and Protection 

Bill of 1921}) but which had DOt been made lawo 

The Natives Urban Areas Act {Noo 21 of 1923) as amen­

ded in 1930 and again in 1937 formed, until the Consolidation 

Act (Noo25 of 194-5) was passed» the basic piece of legislation 
- ---- ---- -- ----

affecting the mobility o~ Nativeso It was the first of a 

series of Union statutory m!asures restricting the free roove-

ment of Natives into and within urban areas. ---- In brief» the 

Act9 in so far as it concerned nx>bility, B:imed at the regis­

tration and better control of service contracts of Natives in 

certain areas 9 the regulation and control of the influx of 

Natives into and their residence in such areas, and the _ex~~­

ti?l! of Coloured persons from the operation of the pass lawso \ 

With these objects in view 9 the Act makes provision for the 

control of urban Natives through curfew regulations, and the 

issue of permits to work~seekers to live in locationso It 

in ad.di tion, extends to local authorities powers to reroove 

f'rom their areas idle 9 dissolute, or uneuployed Natives, and 

to restrict the number of Natives entering the tow.nso 

The 1923 Act gives to the qovernor-General the right 

to declare ~ urban or industrial area as a proclaimed area, 

and lays down what powers of control fii1J3' be exercised in such 

areaso These powers fii1J3' include g 



(a) To require the registration by the employer 
of every contract of service entered into by a 
male native • • • » 
(b) to require every male native entering the 
procla.ined area, from within the Union, and every 
native entering such area from beyond the Union 
except such natives as may be specially exempted 
by regulation, to report his arrival within a 
prescribed period» to obtain a document certifYing 
that he has so reported, and to produce such docu­
ment on demand to an authorized officer during 
such period as may be prescribed; 
(c) to require every male native who remains in 
the proclaimed area after the termination of a 
contract of service and without finding other 
enploymentll after the expiration o£ his licence 
as togt or casual labourer or on discharge from 
imprisonment to report as prescribed, to obtain 
a document certifying that he has so reported, 
and to produce such document on demand to an 
authorized officer during such period as may be 
prescribed; 
(d) to refUse permission to ~ native who appears 
to the officer concerned to be under eighteen years 
and cannot prove the contrary unless accompanied 
by ll coming to or residing with a parent or unless 
coming to an approved position where the euployer 
takes over the responsibility to return such 
native to his home when so required; • o o 

(h) to require every native who, within a prescribed 
period after his arrival or after the termination 
of a contractp or after the expiration of licence 
as a casual labourer or after discharge from im­
prisonment has failed to find euployment to depart 
therefrom within a specified time and not to 
return thereto within a specified period. (188) 

Not all Natives are subject to these provisions, and the Aet 
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specifies a list of exempted persons, including the wife, minor 

child, or dependant of such personso The exenpted persons 

(a) In the Province concerned, natives with letters 
of exeuption granted under any law in force in the 

province of Natal» Transvaal, or the Orange Free 
State 9 but not a:ny sons of such natives; 
(b) In the Cape PrOV'in.ce any Native who is a regis­
tered parliamentary voter0 
(c) Registered owners or purchasers of land in any 
township as defined in par. (i) of Subsection 1 of 
Section 8 of Act 27 of 1913. 
(d) Chiefs and Headmeno 
(e) Ministers of religion who are marriage officers, 
government subsidised or part Government subsidised 
teachers, court interpreters. (189) 
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It is clear that this section aims at the restriction of the 

nUDiber of Natives actually entering the townse It was hoped 

in this way to prevent an uncontrolled flooding of the labour 

market and the consequent competition and rivalry between 

white and blackS~ both trying to sell their labour in the field 

of industry o 

A very important provision of the Act appears in 

Section 28 which in repealing all previous legislation that 

made it compulsory for Coloured persons to carry passes, con-

fined this obligation and differential treatment to Natives 

onl.ye 

A further means of control exercised over the number 

' of Natives in an urban area is found in Section 6 which forbids 

an owner11 lesseeS~ or occupier of any land, without the consent 

of the Minister of Native Affairs, to allow the residence or 

congregation of Natives on his land if it is situated less than 

three miles from the boundary of- an urban area • • In the 1937 

amendment this distance was extended to five miles and by pro-

clamation could be increased to ten miles. 

To prevent the asserribly of unoccupied Natives, Section 

17 makes provision for the handling of idle, dis.solute, or dis-

orderly Natives 9 as well as those who are habituall.y WleJI!Ployed 

or who should have left the areao Any policeman or authorized 

officer may take such a Native to the local Magistrate, Native 

Commissioner9 or Native Sub-Oom£dss1oner, to whom the Native is 

obliged to give a satisfactory account of himselfo If the 

Magistrate finds justification for the policeman's action then 

he can order that~ within a specified period, the Native must 

be removed to the place to which he belongs or be detained for 
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not more than two years on a farm eolony, work colony, refuge 

or rescue home 9 or similar institution .. 
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The Nativee Taxation and Development Act (No .. 4J. of 

1925) which had as its object the consolidation and amendment 

of the laws relating to the taxation of Natives falls within 

the scope of those laws that affect the m:>bility of Nativeso 

-Every male Native of eighteen years and over is conpelled by 

law to pay annuall.y a poll tax of one pound which is a general 

tax, ·and, as an occupier of a hut or dwelling in a Native loca­

tion, a hut tax of ten shillings per annumo On payment of his 

tax the Native is issued with a receipt which, like a pass, 

identifies him and mat always be carried on his person.. If 

the Native is not liable for tax payments he is given an exeup­

tion certificate.. Section 7 of the Act lays down that the 

tax receipt, certificate of exenption, or certificate of exten­

sion must be produced on the demand of the tax receiver, ~ 

authorized Governmant official» or Native headman.. A failure 

by the Native to do this is treated as a criminal offence .. 

-The passing of the Native Administration Aot (No .. :38 of 

1927) was another Act that plaaed :restrictions on the mvement · 

of Nativeso Section 5 provides that the Governor-General ~ 

define and. change the boundaries of the area of any Native 

tribep he may!) in the interests of good government and admini­

stration of Natives, separate existing tribes, unite tribal 

groups, or establish new tribeso If he considers it necessar,y 

he can order the reoova.l of an:y tribe or part of a tribe, or 

even rm:y Native from cm.e place to another, or from one Province 

or district in the Union to another~ If the tribe objects to 

·this :removal the order by the .Governor-General JIJB3 only be 
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·In terms of Section 28 (1) the Governor-General. may by 

proclamation repeal. al.l or any of the existing pass laws with 

regard to the carrying of passes, and create and define pass 

areas within which Natives may be called upon to carry passeso 

.He also has the right to prescribe regulations for the control 

and prohibition of the roovement of Natives, into~ within~ or 

.~om such areaso These areas, however, rns.:y not include any 

area in the Schedule to the Natives Land Act (Noo27 of 1913) 

or any amendment to that Acto 

In terms of. aub~seotion 1 of Section 28 Native Admini­

stration Aot (Noo-38 of 1927) , Proclamation 150 was issued on 

17th August g 19 34 by the Governor-General. to bring about con­

trol and probibi t the mvement of Nativeso With operative 

effect from lst Ootoberjl 193~ it repeal.ed the existing pass 

laws in the Transvaal and the Orange F.ree State and introduced 

"" a common pass system.~ The Proclamation provided that any 

Native (other than an exempted Native) who wished to enter$ 

travel within, or leave either of these Provinces (Scheduled 

Areas not included) had to carry and be able to produce OD the 

demand of a policeman or other official, a travel pass issued 

and signed by an authorized offioial.o (190) The number of 

exemptions given under this Proclamation included exemptions 

not only :from the travelling pass in this instance but also 

from passes created in terms of the Natives Urban Areas Act 

(Noo2l of 1923)o 

Amendments to the 1923 Urban Areas Act were passed in 

19 30 and 19 37 and these Acts :introduced turther measures 



controlling the influx of Natives to the towns. Sub-section 

1 of Section lp of the Natives Urban Areas .An:endment Act 

(Noo25 of 1930) provides that the local authority may in 

accorda.noe with regulations demand that, with certain excep­

tions, aD3" unenployed .Native living in its area of jurisdic-

tion should remove from ito In actual fact no regulations 

were made~ and for years this control measure was not acted 

upono Another interesting feature of this Act lies in the 

fact that mre power was given to the Governor-General. In 

terms of sub-section 6(a) of Section 3 he can proclaim that 

from a specified date no Native may enter a certain proclaimed 

area either to look for work, or to undertake enployment, or 

to live there other than subject to certain prescribed condi­

tionso Should a Native not obey these regulations sub­

section 6(b) provides that he is guilty of an offence.. Sec­

tion~ enpowers a local authority to apply for its area to be 

a proclaimed one in which no Native, except under certain con­

ditions, may entero If in the opinion of the local authority 

or the Central Government the labour requirements of the urban 

area are being adequately fulfilled, the 1930 Act makes it 

possible on such grounds to prevent Natives from entering the 

areao As very few local authorities made use of this pro­

vision, in 1937 the Government stepped in with legislation 

aimed at enforcing ito 

Section 7 of the 1930 Amending Act extends the pro­

visions of Section 12 of the 1923 Act by making it neoessar,y 

for a female Native to obtain a certificate of approval (to 

be produced like a pass on demand) from the local authority 

to enter a proclaimed areao In other words legally a wife 

oan be refused permission to enter an urban area where her 
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husband may alre~ have settled.. Where a female is a minor, 

such a certificate may only be issued if the consent of her 

guardian is obtained .. Further, subject to the condition that 

the necessary accoDIIX>dation is available in the area which the 

female wishes to enter, she can only obtain a certificate if 

she can prove that her husband (or in the case of an unmarried 

female her father) has been resident and continuously enployed 

in the said area for not less than two years .. 

. Further powers to handle the reooval of Natives from 

urban areas are gran~d in terms of Section 8. The Act also 
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introduces restrictions on the freedom of assembly. Section 13 

deals with the conduct, control, supervision, and restriction 

of meetings or assemblies of Natives within an urban area9 

(ioe .. other than in a location, Native hostel, and Native 

village) as well as attendance at social fmctions such as 

dances .. 

Provisions dealing with curfew regulations are to be 

found in Sections 19 and 20 of Act 25 of 1930. These regula-

tions can be applied anywhere in the Union and apply to both 

male and female Natives .. Section 20 provides for the repeal 

of existing curfew regulationso In terms of Section 19 the 

Governor-General may~ at the request of a local authority, 

. declare that no Native, whether male or female, may be in any 

public place within the area controlled by such authority 

during certain specified hours of the night (usually 10 pm.. to 

Exception to this is made if he/she is in possession 

of a written permit signed by his/her el!ployer, or some ·other 
···.~. 

authorized person .. On every such permi. t IID.lSt be entered the 

date of issue and the date and hours for which the penni t is 
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valid. On the demand of a policeman or authorized person 

this permit must be producedo. Should the Native contravene 

the provisions o£ this Section he or she is guilty of an 

offenceo The signing of a night pass by an unauthorized 

person is also regarded as an offenoeo A proclamation issued 

under this Section does not apply to certain exempted Natives 

or within any Native village or locationo The list of exenp­

ted persons is the same as the list falling under the Natii&es 

Urban .Areas Act (Noo2l of 1923), ioe .. Natives exempted from 

the provisions of proclaimed areas. (191) The list also 

includes a Native (and any female dependent on him) who is a 

registered owners within the urban area, of imiOOvable property 

rated at,_ £75 or :mre, and is ordinarily resident on or in such 

propertyo 

. Section 2 of the Native Service Cont:ract Act (No ... ,24. 

of 1932) is closely linked to the pass laws. This .Act11 by 

channelling Native labour in such a way as to assist farmers 

to obtain agricultural labourers, places certain restrictions 

on the free mobility of the Native workero Only those 
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Natives in possession of certain passes and documents can 

qualify for enploymento In terms of sub-section (1) o£ Sec­

tion 2 no person may employ any male Native of an:y age resident 

in the Union~ and no Government official may issue to any such 

Native a pass or similar d.ccument to enable such Native to 

proceed to an:y place other than his home, unless the Native 

can produce to him a prescribed docunent of identificationo 

It .is further provided that no person may employ aQY Native 

who is or appears to be not .m:>re than eighteen years. Excep­

tion to this is made in the case of a Native male if he has 

a signed statement by the owner of the land on which his 
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guardian lives (or if female her parent or guardian has signed 

or made a cross) giving his consent for him(her to enter into 

a contract of service. The Act amends the Transvaal and 

Natal laws regarding masters and servants and applies ma.inly 

to these Provinceso If a Native lives in the Transv~al or 

Natal outside a location, he cannot be employed by aqyone 

unless he can produce a labour-tenant contract between himself 

and the owner of the land on which he is li vingo If unable 

to do this, the Native must produce a signed statement by the 

owner that he is not under 8IJ:3' obligation to render service to 

him. All these documents are no different from passes and 

clearly restrict the free mobility of the Native worker. 

The Native Laws Amendment Act (No.46 of 1937), by ex-

tending the powers of the local authorities and the Governor-

General introduced mre stringent measures to restrict the 

ingress of Natives to urban areas and to control the mve~nt 

of Natives within the townso In terms of this Act a Cape 

Native Parliamentary voter was no longer exempted from the 

obligation of carrying a pass if his vote qualification was 

obtained merely by virtue of the fact that he occupied premises 

rated above the specified rated value in any location owned by 

the local authorityo Sub-section 6(a) of Section 4 provides 

that the local authority, at the request of the Minister, I1J83 

give persons conducting a school or similar institution or 8IJ:3' 

enterta.inment for the benefit of Natives six mnthS' notice to 

cease conducting that school anywhere in an urban area other 

than in a location, Native village, or hostel. Sub-section 7 

provides that, as from the commenoe~nt of the 1937 Act, no 
I 

person, without the approval of the Minister and the concurrence 

of the local authority, IJJB:Y conduct on premises situated in an 
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labour contract; or if he is under the age of eighteen years 

and ·is not in the care of a parent or guardian (unless his em­

ployer is prepared to vouch for hini). The Act demands that 

. every local authority should keep an accurate census, to be 

taken every two years, of the Native population in its area. 

The local authority is also required to estimate the labour 

needs of the town. In terms of Section 21 provision is made 

· for the removal of those Natives considered to be in excess of 

the ,labour requirenents of the area. If the N:ative is lawfully., .... 

domiciled ~ the Union he may be removed to the place where 

accoiDIDJdation has been provided for him and his family, or if 

he is not lawfully living in the Union to s:cy place outside it 

. or to any other placeo Provision is made .for the local 

a.uthori ty to assist financially with such a reiiDval. 
. . ' . 

A male N:ative. may not, according to the Act, stay more 

than fourteen days in an urban area except if under contract 

ot . service, unless he has the consent of an authorized 

official. An exception is made if a Native is on a visit 

but even then he must have a certificate from an official. . . ' ~ 

·In 1932 the Native Economic ~ommission had reported 

(U. G. 22 of 19 32) on the pass laws and advocated the sinplifi- · 

cation and the eventual abolition of all passes: 

The Commission found that the desirability of 
some comprehensive .registration of Natives w~ 
generally admitted, both in theiz;- own interests 
and those of the coDIIIlllli ty, but it was equall.y 
generallY urged that some siDplification of the 
existing pass system is overdue. (192) 

~h~ Commission pronounced itself against the application of 

pass restriction to Native wo.nen,(l93) and it reported 

f\lrther: 
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to the issue of night passes the Oommi.ssion anticipated the 

eventual abolition of all curfew regulations and f'elt that, as 

law and order was established~ conmon law would be sufficient 

·The Native .Laws A!oondment Act (Noo54- of 1952) was the 

first major legislative measure concerning the mobility of 

Natives that was passed after the issue of the Fagan Reporto 

· By this time the National~t_Gove.rnmen.t_had been _in power for 

nearly four years and were concentrating all their efforts on 
-----------------~-------· -

making the policy of apartheid DK:>re effeotiveo - .....,.. -------~---"""·!l:....-~....;..---- ... - - The Act con-

fines the settlement of Natives to their particular areas of' 

residence and prohibits f'ree mvement within and into the towns. 

By placing still mre stringent restrictions on the entry of 

Natives into urban areas it was hoped that the nuniber of' Natives 

in the towns would be frozeno While the Act provides for all 

urban areas to f'all into the class of proclaimed areas, ·Sec-

tion 27 la,ys down that no Native may stay longer than 72 hours 

in such an area unlessg 

(a) he was born and permanently resides in such area; 
or 
.(b) he has worked continuously in such area for one 
eii'ployer for .a period of not less than ten years or 
has la.wfull.y remained continuously in such area for 
.a period of not less than fifteen years and has not 
during either period been convicted of any offence 
in respect of which he has been .sentenced to im­
prisonment without the option of a fine for a period 
of 1rore than seven days or with the option of a fine 
for a period of 100re than one month; or . 
(c) such native is the wife~ unmarried daughter or 
son under the age at which he would becorre liable for 
pa,ynent of general tax under the Natives,_ Taxation 
and Development Act 1925 (Act ~oo4l. of 1925) of any 
native mentioned in paragraph {a) or (b) of this sub-

. section and ordinarily resides with that native; or 
(d) permission so to remain has been granted to him 
by a person designated for the purpose by that urban 
local authorityo (201) 
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Section 2 which deals with the issue of reference books to all 

Natives who have reached the age of sixteen years, are resi-

dent in a specified area, and belong to a class specified by 

the Minister. The Act lays down in Section 8 that these 

reference books must contain certain prescribed particulars 

such as namell ethnic group~ photograph, and notices of engage-

ment or termination of a service contracto In terms of Sec-

tion 13 a Native is conpelled to produce his reference book on 

demand by ~ authorized officero The Act further provides~ 

in Section ll, for the establishnent of a Native Affairs Cen-

tral Reference Bureau to which in terms of Section 3 is trans­

mitted the finger prints (or signature in the case of certain 
C) 

exempted Natives) of every recipient of a reference book. 

Those Natives exempt include chiefs or headmen, as recognized 

in terms of the Native Administration Act (No.38 of l927L, 

Goverrunent teachers and lecturers, ministers of religion, 

advocatesll attorneys, doctors1 dentists, or holders of special 

letters of exemption (Section 3)o These Natives have refe-

renee book covers of a different colour from those carried by 

the resto 

On 23rd June 9 1952 Dro Verwoerd, as Minister of Native 

Affairs, in discussing in Parliament the concessions made for 
,; 

exelli>ted Natives saidg 

Those persons who have formerly had exemption 
doc~nts, who have formerly received exeuption, 
can be gi. ven a docunent of a different colour to 
indicate that they have been exempted before •• o 

A further concession is that in their case the 
finger-prints need not be given when they are 
handed their pass books. (204) 

To link the Act with the Population Registration Act 

(Noo 30 of 1950) provision is made in Section 4 for the affixing 



235 

in the reference book of an identity card issued in terms of 

Section 1} of that Act. (The first issue of identity cards 

ever to be made to Native women over sixteen years took place 

on 14th March1 1956)o Section 9 further restricts the mobi-

lity of the foreign Native by providing that except in the 

course of employment these Natives may not enter any district 

without first having obtained written permission from the 

Native Commissioner or Assistant Native Commissioner of the 

district in which they live. Native children under the age 

of sixteen years are forbidden, in terms of Section 10, to 

work ~ere else than on the land where their parents or 

guardians resideo Exception here is made where they have the 

consent of their parents or guardians on a document of identi-

fication issued either by the Native Commissioner of the dis­

trict or the location superintendent (i.e.-.· depending on where 

the families are domiciled) .. 

The Natives (Urban Areas) Anendment Act (No.16 of 

~ 1955) was introduced to anend. the Consolidation Act (No.25 of 

:/ 1945) and its subsequent emendmentso .Apart from provisions 
r -
I restricting the Natives 9 right to settle in urban areas, this 

I Act limits the mobility of the Natives by restricting their 

freedom in the choice of worko Emphasis is placed on earlier 
---------

provisions dealing with foreign Native work-seekers. This 

Act expressly forbids such Natives from entering an urban or 

proclained area, and prohibits employers from enploying or 

continuing to employ them, without the written permission of 

the Secretary for Native Affairs and the concurrence of the 

local authority (Section 5)o In the administration of this 

provision no new permits are currently being issued to :foreign 

Nativeso Those legitimately domiciled in urban areas, 
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however, are allowed to remain provided that they stay continu­

ously in the area and when wishing to return tenporarily to 

their tribal hone obtain permission to go on holidq. An 

interesting reference was made by the South African Institute 

of Race Relations with regard to the i.nplementation of this 

provisiono (205) On the roads leading into Basutoland the 

South African Police set up guards and road blocks and as 

Bas10thos .!,!! route for the Free State passed by they were warned 

that without the necessary permit they could not enter the 

urban areas of the Free Stateo Because of the fact that these 

Natives had always done their shopping in Ficksburg and now 

were not legally entitled to enter that town there was a great 

hue and cry from shopkeepers who found their clientele greatly 

reduce do As a result of the outcry the Government found it­

self obliged to turn a blind eye to the administration of this 

provision despite the fact that the Act provides that any 

failure to observe the provisions renders either party guilty 

of an offence£ 

. An iuportant provision which was introduced in Sec­

tion 6 of the 1955 Act extends to young Natives over the age of 

fifteen years, but under nineteen years, the provision laid 

down for adult Natives in Act Noo.54 of 1952o This provision 

makes it possible for a Native suspected of, and finally found 

guilty of, being idle or disorderly to be sent to an insti tu­

tion such as a farm or work colony where he is obliged to do 

such work as mq be prescribed in terms of the Act or the 

regulations framed under the Acto 

Amending Act No.l6 of 1955 elaborates on the earlier 

provision that except in certain circumstances a Native~ not 

remain in an urban area for JOOre than 72 hours. It provides 
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that permission to a Native work-seeker should not be refUsed 

if he wishes to re-enter aqy area after having been absent 

from that place for not roore than twelve months, provided that 

he wishes to take up e:uployn2nt with the same enployer and in 

the same class of work as he was enployed before leaving that 

areao This permission cannot, however, be granted if, in 

terms of this Aot or any other legislation, the Native was 

prohibited from entering the particular areao 

The purpose of the Natives (Prohibition of Interdicts) 

Act (Noo64 of 1956) was to prohibit the Courts from st¢ng or 

suspending the removal of Natives trom any land, building, or 

area, provided that this removal is instituted by an official 

warrant issued under any Acto The Act provides: 

Whenever any native is or has at any time prior 
to the coxmnencement of this Aot been required by 
any order --
(a) to vacate, to depart or withdraw from, to be 
ejected or removed from, not to return to, not to 
be in or not to enter, any place or area; or 
(b) to be removed from .any place or area to any 
other place or area; or 
(c) to be arrested or detained for the purpose of 
his removal or ejectment from any place or area, 
no interdict or other legal process shall issue 
for the st~ or suspension of the execution of 
such order or the removal of the property of such 
.native in pursuance of such order, and no appeal 
against, or review proceedings in respect of such 
order or aqy conviction or finding upon which such 
order is based, shall have the effect of staying 
or suspending the execution of such order or such 
removal in pursuance thereof. ( 206) 

Prior to the passing of this Act it was possible, if 

there was incorrect information on the warrant authorizing the 

removal of a Native and he had, for instance, lawfully entered 

an urban area, .for that Native to appeal to the l.ocal :Magis-

trateo The Magistrate coul.d, when furnished with the main 



details, issue a temporary order permitting the Native to 

remain in the area pending a thorough investigation of the 

case. In terms of the Natives (Prohibition of Interdicts) 

Act the Court is deprived of this right regardless as to how 

genuine the Native 0 s claim (that he is legally entitled to be 

where· he is) may be. 

The Natives Urban Areas Act (No .. 69 of 1956) intro­

duces more restrictive legislation dealing with Natives whose 

presence the local authority considers is detrimental to the 

maintenance of peace and order in the urban area. Any local 

authority may banish such a Native either temporarily or per­

manently from its area. Should a Native who was temporarily 

banished be ordered within five years to leave an urban area 
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. for a second time even though the order is not necessarily 

issued by the same local authority, the Minister of Native 

Affairs has the right to ban that Native from 8I\Y area, rural 

or urban, in the whole country., It would appear that this 

provision primarilY affects the pe~ent Native town resident. 

A Native who has liv.ed all his lite in an urban area ean 

through this provision be rendered legally homeless and unable 

to go &n3'Whereo The fate of his dependants resident with him 

is the sameo 

Mobility9 in so tar as attendane~ at various institu­

tions etoo, is concerned, is dealt with in considerable detail 

in the Native Laws Amendment Act (Noo)6 of ~957). Until 1957 

Section 7(a) of the Native Laws Amendment Act (No.46 of 1937) 

regulated such matters but it referred only to organisations 

and institutions that catered primarily for Natives. · The new 

.Aot, which revealed a Goverrunent determined to restrict the 
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movement of Natives from every angle, introduoed a different 

slant on this control over mobility by e~ercising control over 

organizations which merely admitted a Native. · This legisla­

tion seems to aim at stopping, except with the consent of the 

Minister which could be subject to such conditions as he con­

sidered necessary~ all voluntary White and Native contacto 

·Under the terms of the early legislation, no church, 

school~ institution~ or place of entertainment primarily for 

Natives could be conducted without the permission of the 

Governor-General in an urban area outside a Native location, 

Native villagell or Native hostel unless it was already in 

existence on 1st January, 1938 .. While the new Act still 

provides that the Minister 0 s consent must be obtained to con­

duct an organization which is attended by Natives and which 

was established after the passing of the Native Laws Amendment 

Act (No .. 46 of 1937) it goes a step further in its control. 

·It provides that the Minister may by notice in the Gazette 

order that the attendance by Natives at, or admission to, any 

church~ . schooljl hospitaljl club, any other institution or place 

of entertainment in an urban area, outside a location, .Native 

village 9 or Native hostel, must cease it the Minister considers 

the presence of these Natives on the preudses, or in the area 

over which the Natives must travel in order to attend, is 

regarded as a nuisance by residents in the vicinity or it is 

considered undesirable to have so many Natives assembled on 

those premises .. Contravention of these provisions makes the 

Native attending, guilty of an offence for which the fine is 

ten pounds and/ or inprisonment with or without hard labour for 

a period not exceeding two mnths. Section 29 further provides 

that an exception is made to these conditions when in cases of 
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extreme urgency a patient must be admitted to a hospital. 

Further, the section lSJ'"s down that the Minister's consent JID.lSt 

be obtained for the holding of any meeting, social gathering, 

(or any other type of gathering), in an urban area outside a 

location» Native village, or Native hostel, which Natives 

attend. The Minister advises the local authority of any in-

tention he might have to prohibit meetings or attendance at a 

church or school etco 9 so that the local authority may lodge 

objections, if it wishes, within a specified period. 

Section 29(e) introduces an added restriction on the 

~~~;ty of Natives. It provides that except with the per-

mission of the owner or occupier of any land or building in an 

urban area outside a location, Native village, or Native hostel, 

no Native may enter that building or go on to that land unless 

doing so in the course of duty. Exception to this is made if 

provided for by some other legislation. In terms of this pro-

vision, then, a Native has no legal right without permission to 

visit his wife at her place of work or call on a sick child who 

may be in hospital. Dro Verwoerd, as Minister of Native ,Ajf'aim, 

explained at the Second Reading of the Native Laws Amendment 

Bill 1957 his reason for introducing this new restrictive 

clause: 

It is intended to prevent the unlawful entering 
of premises or buildings in an urban area. We 
receive coDplaints from time to time that after 
the introduction of the identity card system, 
as the result of which Proclamation No.l50 of 
1934 was withdrawn, it happens that Native 
criminals enter premises or buildings without 
the owneras consent, perhaps on all kinds of 
silly pretences, o o .. The Squatting Act of 1951, 
it is true, makes provision for dealing with such 
illegal trespass. But this Squatting Act is 
applicable only in the areas to which it was 
specifically made applicable. Under these cir­
cumstances both the Police and rtf! Department 



felt that what is needed is a provision putting 
it beyond any doubt that a person may not be on 
premises or in a building where he has no duties 
to perform or has no consent to be. But now it 
is inplici t in this clause as printed that a 
person will not be stopped for performing work 
he legally has to perform there. (207) 

If a Native loses his qualification to remain in an 

urban area for 100re than 72 hours, and the Minister is satis­

fied that he is unable either to find enployment for himself 
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or accommodation for himself and his family, then Section 30(d) 

of the Act 36 of 1957 provides that the Minister can place that 

Native and his family on a residential site~either in a 

Scheduled Native Area or in a Released Area. 

These provisions should be reviewed in conjunction 

with the Group Areas legislation introduced originally seven 

years earlier. Through this legislation the Minister of the 

Interior was granted vast powers to control inter-racial con-

tact. By Proclamation 333 issued on lst _NoveDiber, 1957, it 

became illegal in a group area or a controlled area for any 

person to attend a cinema, enter a tea room to take refresh­

ments, or to visit as a meniber or guest of sny club, (except if 

in possession of a permit) , if he was a neniber of a group dis-

qualified to attend such places in that particular area. 

Previously in terms of the Native Laws .Amendment Act 

(Noo54 of 1952) Natives born and permanently resident in an 

urban area were entitled to remain for 100re than 72 hours with-

out obtaining permission. Section 30 of the 1957 Act intro-

duces the provision contained in Section 10 of the Natives 

(Urban Areas) Consolidation Act (No.25 of 194.S) by providing 

that for a Native to obtain this exemption he must since birth 

have resided continuously in such area, i.e. uninterruptedly 
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since birth. Natives who had at any time worked continuously 

in that area for one enployer for not less than ten years, or 

who had lawfully lived continuously there for not less than 

fifteen years, provided that during either period they had not 

been convicted of certain offences, were also leg~ entitled 

to .remain in the area without obtaining permissiono In terms 

of the new Act automatic exenption in these two latter grov;ps 

can only be obtained if' the Natives concerned continue to 

reside in that area and are not enployed outside the areao 

. Should a Native have been or be sentenced to a fine exceeding 

£50 or inprisonment for a period exceeding six months during 

either period or thereafter, the exe:uption is cancelledo 

· In-1955 in the case Ma.thebula versus Ernel.o Munici-

pality heard in the Transvaal Provincial Division of the Suprene 

Court, it was legally proved that a Native who .might teDporar.iJ,y 

have left the urban or proclai~d area of his birth could, if' 

he.so desired9 during a 72-hour return visit again become ac-

cepted .as a permanent .resident there., (208) The 1957 legis-

lation, however., deprives the Native of this right, for he liilSt 

have resided ~teQJ.y~ince birth in the .area concerned 
• 

in order to gain automatic exemption to re-enter. In fact, an 

absence of one night might prevent a Native from returning to 

an urban area which might be the only ho~ he knows. His re-

entry depends on permission granted by the Government Labour 

Bureauo 

No longer, as in terms of Act 16 of' 1955, rDey' a Native 

re-enter .an urban area after an absence of twelve months to 

work for the same employer and to undertake the same class of 

work as previously performed by him. The new Act permits 

.~-....,....--·- -- -- --- ---·-·-
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be idle, dissolute, or disorderly. Labour Bureaux take over 

certain duties of the local authority by being granted the sole 

right of control over the entr,y of Native work-seekers into 

urban areaso 

CONCLUSION 

So it would seem that hand in hand with the Govern-

ment 9s legislative policy of restricting the domiciliary free-

hold rights of the Native to his tribal land goes the twin 

policy that denies him the right of freedom of movement within 

and .into urban areaso 

Only the future could reveal whether the 
histor,y of a century could be changed by 
the will of a legislative bodyo (209) 



CONCLUSION 

If any body shall reprove me~ and 
shall make it apparent unto me, that 
in any either opinion or action of 
mine I doe erre, I will mst gladly 
retracto For it ·is the truth that 
I seeke after, by which I am sure 
that never any man was hurt; and as 
sure that he is hurt that oontinueth 
in any error, or ignorance whatsoever. (210) 

245 
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~e preceding chapters have sought to provide a clear 

picture of the Native group in South Africa- to depict its 

background and environment; to reveal the social factors and 

human relationships that have influenced and shaped it; to 

record how ll in the grip of the ooncomi tants of urbanization 

and industrialization, the group has broken away from estab-

lished custom and tradition and is evolving new values, new 

institutions, a new way of life.. In drawing this picture, 

the major euphasis has been on those legal restrictions that 

have affected the domicile and mobility of the Native for the 

period 191Q-1958o However, the effects of these restrictions 

on other aspects of the Native 8 s life such as the pattern of 

his family relationships, and the effects on the coliiDilili ty as 

a whole ll have not been overlooked .. 

In the Union the White population holds, and for the 

immediately foreseeable future seems likely to continue to 

holdll a position of political, social, and economic superiorityo 

According to authoritative estimates o:t population trends, 

however» South Africa seems destined to remain a country pre-

dominantly peopled by the non-White races, and it is likely 

that the Native will continue to form the largest section of 

this non-White group. Thus the White group, behind a barrage 

of customll tradition, legal enactrent, and administrative 

policy, faces the responsibility for a group numerically 

greater ll and yet for 300 years regarded as inferior, to itself o 

It is impossible to imagine the econoBlY' of South Africa 
. 

functioning adequately without 'the Native labour on which, in-.. 
deed, the eoonolJ\V has been builto In the urban areas there 

are some 3sOOO,OOO Natives whose presence is essential to the 



I 
I~ 

!/} 
/ 

'--___.. 

~ 

· White man 9 s existence, but whose residence in those areas is 

not regarded .as permanen~.. ·Because the legal and oonstitu-

tional measures concerning the Natives have been based on the 

assumption tha:t he is only a tenporary urban resident, his 

status in consequence is unfavourable as conpared with other 
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·ethnic groups.. In so far as the Native is to have economic, 

-political, or social privileges at all, they are to be enjoyed 

only in his homeland, the reserve .. 

. In spite of influx control, markedly .intensified aver 

the past decade .in an attenpt to restrict the number of Natives 

in the towns and to return excess Natives to the reserves, the 

urban Native group has not diinin:ished. There is an inorea-

sing measur_e of agreement 8.11DDg industrialists that the supply 

of Native labour cannot be out down without affecting the 

,, rapiclljr-a.ooelerating industrial development of the country .. 

I : .Indeedg this acceleration might very well 'bring about a col-

lapse of the whole policy of segregation. It is for these 

_,_,·· reasons that the urban~zed Native e!llerg~s as the focal point 

, of study in this thesis.. ·It is the urban Native, "without 
--------~---~------- ~ 

whose labour the natural resources of the country cannot be 

effectively exploited, without whose developed productivity 

the national wealth cannot be increased,- .and without whose 

, j effective demand the wheels of industry cannot be kept turning 
I' 

• 

1 

sufficiently rapidly to give work to all those of all races 
:I 
, I 

.~ 
who must have work to live"; (2ll) · who, in being denied 

basic social rights and a place in the society which has 

. created him, is possibly the country 1 s biggest social problem.. 

/-~ Present policy seems to anticipate that the position of this 
( ' 

I 
1 

Native will, by means of restrictive legislation, be kept 
I. 

~ 

---·-··· -------~---~---- ---
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I propose first then to discuss those socio-economdc 

problems arising directly from the continued presence in the 

urban community of a group requiring socio-economic assistance 

\ 

if it is not to upset the stability of the conmuni ty as a 

whole.. In discussing these problems, particularly as they 

I 
\ 

affect community stabilitya I propose to summarize briefly 

the effect of the legislation discussed in this thesis on the 

, urban Native~ on the community as a whole, and on the national 

'- econoJI\Y', particularly in the industrial sphere. 

Man3 South Africans in the social work, industrial, 

and health fields have already pointed out the disadvantages 

and the dangers of the conditions under which the urban Native 

must livee Many recognize the deep-seated social evils which 

are the direct result of these conditions. 

These problems were recently stressed in a report 

presented to the .Amrual Conference of the National Council of 

Womm of .South Africa by Miss Hansi P.. Pollak (National Ad­

viser for African Affairs to the Council). (212) Dealing 

with the main disabilities and problems of the urban Native, 

she pointed out in the introduction to her report that the 

teupo of inplementing apartheid in ever:r aspect of national 

life had been a.ooelerated during the past year (1959-1960) o 

She went on to tell her listeners that a very large proportion 

of Natives were now lidetribalized" and were mainly unskilled 

labourers~ few of whom had any "roots" in the reserves .. 

Aloong the social evils she discussed were prostitution, ille-

gitimaoyll illicit liquor trading, and the fatherless status 

of many families that result from the migratory labour system.. 

Low wages and job reservation were also mentioned as affecting 

/ 
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the economic status of the Nativeo 

We may find added evidence of social disorganization 

of the individual or family in the increasing crime and de-
• 

linquenoy rates among urban Natives - statistics 'Which make 

startling reading .. As was enphasized in the introduction to 

thfs thesis, a stable family life is a necessary prerequisite 

for the growth of a stable societyo Since it is the family 

that is primarily instrumental in the creation of a well-

developed personality, when family life is disintegrated and 

disorganized it must affect the child and the development of 

his personality.. The individual who is not a well-integrated 

personality cannot fimction ade9.uately in the community and so 

contributes to a disorganization of that group, a condition 

which BllSt inevitably in tine lead to a pathological condition 

of the society as a whole., 

Family life, thus seen as the greatest need in the 

life of the individwllll is through legislation affecting 

mobility withheld from millions of Natives resident in urban 

areaso 'Under the system of migratory labour these Natives, 

residing under the unnatural conditions of mine oonpounds and 

single barracks, are deprived of all the privileges and advan-

teges of family lifeo Restrictions on the entry to the urban 

area of the wife and children of Native urban workers is fur-

ther instrumental in breaking up families. Apart from the 

fact that urban areas are not planned to provide accommodation 

and amenities for Native families, the f\mdamental idea behind 

this legislation is the desire to encourage home life in the 

reserves and the establishment of Native communities thereo 

In reaJ.ity~ however1 while the. urban Native is denied a normal 
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fem:ily life, the idea of the developnent of the reserves, as 

we have already pointed out in this chapter, is irreconcilable 

with the present economic structure of South Africa ~endent 

as it is on a constant .and abundant supply of cheap Native 

labouro 

·In derzy:ing the urban migratory labourer the kind of 

basic social right affected by South Africa 0 s discriminatory 

legislation)) he is of course being denied opportunity for 

developing his personality to the :f'ullo This legislation 

then is .not only instrumental in destroYing the ~olid.a:ri ty o:f' 

the family, but also prevents the development of that social 

solid.ari ty necessary for the creation of a stable societyo 

Furtherll the social processes involved in the entry o:f' the 

tribal Native with his alien customs and traditions into the 

settled established comnruni ty of the White man brings with it 

the most intricate social problems; the processes call for 

adjustment of individuals)) groups» communities, cultures, to 

meet the. new conditionso This situation can indeed create a 

whole pathological area of social relationships associated 

with the f'am:Uy, as the old tribal patriarchal home which was 

the social and eeonomic centre for its menibers is eonpletely 

destroyedo 

Maolver 0 s definition of a oonmmity (5) refers to a 

group of individuals living together in such a way that 'they 

share not t}?.is or that particular interest but the basic con-

di tions of a common lifeo In the denial of a settled f~ 

life to the migratory worker 11 the social structure of South 

Africa appears singularly bereft of the element of comrmm.i ty o 
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It is not only the migrant Native worker and his 

family that presents a problem.. As has been pointed out in 

this thesis, there are those Natives who have completely 

.separated themselves from their tribal home life and have no 

knowledge of any other but their urban hozooso Many of them 

have spent a lifetime$ or a major portion ·Of a lifetime 9 in 

an urban area-- a period long enough to have divorced them 

from all earlier oontactso They are the true "urban Nativet\l$ 

·for whom no return to the reserves could be an adequate solu­

tion of' their problemo 

Herded together in separate territorial urban areas, 

the city family life of many urban Natives, whether newly 

arrived or old inhabitants~ is associated with overcrowded 

slum condi tiona .. Si te-and-Serv~ce housing schemes, intro-

duced through legislation as a tenporary measure, are certain­

ly not schemes planned in terms of family livingo The over­

crowded atmosphere of an insanitary one-roomed shanty in which 

cooldngs eating, and sleeping take place, and where there is 

an absence of privacy9 is not conducive to healtey family 

lifeo Such conditions must promote loose family relation­

ships and a breakdown of' decent ooral standards; they are 

inconpatible with good heaJ.th~ and nrust adversely affect 

productivity in industryo 

While Individual instabilities .and family instabili­

ties are major results of restrictive legislation, other 

baleful effects of' great inportanoe mey be seen on the 

national econo!cy'll both in the low productivity of' labour and 

in the prodigious cost to the country of' welfare serviceso 

No matter how legislation may strive to erect barriers between 
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racial groups, and even if the White group remains dominant, 

the question of pr9viding certain welf'are services to of'f'set 

the results of socio-economic inadequacy in the subordinate 

group cannot be ignored. Crine, delinquency, disease, and 

poverty in the Native group Im.lSt cause repercussions in the 

White groupo · Social security inplies adequate protection 

for all ethnic groups; the health and welfare of the commu-

nity requires the establishment of proper facilities for all» 

national productivity and the national econo~ demand a heal-

tQy and intelligent labour force if the crippling costs of 

poor quality production and absenteeism are to be reduced.. 

It is interesting to record a reference made by the 
I 
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Government Medical Officer in the 1950 Report of the Institute 

of Family and Conmmity Health. In a section dealing with 

the "Health ·Of the Worker in Industry", reference is made to 

absenteeism among Native workerso In relating this social 

pathology to family life the Report reveals: 

Am:mg Natives the lowest incidence is found 
in men who live with their wives and families 
in town~ whereas the highest absenteeism occurs 
in married men living away from their rural 
homes in migrant labourers~ h9stelso ( 213) 

One of the recommendations made by the Institute was that, in 

order to obtain maximum efficiency among Native industrial 

workers 9 the housing provided should be married f'am.i.J.y quar­

ters. The efficiency of an industrial worker must be related 

to his family l.if'e and home circumstances; the productivity 

of an efficient labour force will reverberate on the econoii\Y 

of the whole country o 

The stringent legislative restrictions on the :free 
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movement of Native labour from rural to urban areas that take 

neither the financial straits of the Native nor the manpower 

demands of industry properly into account, IIIlst a.f'fect the 

economic security of the Nativeso Those no longer legally 

entitled to remain on White farms find themselves displaced 

when, on the one hand9 they may not freely enter the urban 

areas and on the other, are unable to make a living in the 

reserveo Through the administration of the pass laws which 

control the mobility of the urban Native within certain areas; 

most otherwise law-abiding Natives find themselves guilty at 

some time or another of a pass offence for which either a fine 

must be paid or a prison sentence served. In the forner case 

this inposes an economic burden on a family belonging to the 

lowest incone gr.-oupj) in the latter, family life is te~orarUy 

disrupted, while the offender who is alrost invariably the 

breadwinner is no ·longer earning.. All these factors are very 

closely linked with the whole question of economic insecurity. 

{214) Further we must realize that job reservation, indus­

trial colour bars, and laok of education and training ~ch 

prevent the Native from entering the ranks of skilled labour 

in oo~etition with the White man, are also factors which 

militate against his earning sufficient for him to live on a 

standard that will preserve his productivity.. The man who is 

forbidden to JOOVe about freely and who tn8\Y' not sell his labour 

where he likes is being st!;'angled economic ally, a situation 

that generates economic insecurity and poverty. Just as 

economic factors affect sooial .relationships, economic insecu­

rity affects social security o Since poverty brings with it 

such concomi. tant social problem as crime, delinquency, 

disease~ malnutrition, and drtmkenness, the whole social 
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structure is affeotedo Moreover, the need created by such 

social pathologies for hospi tala, clinics, school feeding 

schemes, increased police and social welfare services, and 

subsidized housing, is a tremendous tax on the econoll\Y of the 

country .. 

A final factor to be mentioned in considering the 

effect of control of domicile on the individual and national 

eoononv is that the territorial segregation of Natives in 

urban areas far remved from the centre of the town involves 

for the breadwinner long journeys to and from work. This is 

a factor found. to be closely allied to absenteeism. (215) 

The transportation costs, despite subsidization, involved in 

making these journeys are a financial burden on the Native. 

Where because of economic necessity both parents work, chil­

dren grow up without a.dequa te parental discipline. 
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We have then the facts about legislation restricting 

many aspects of Native life; we have the recognition of the 

repercussion of these enactments on the socio-economic life of 

the Native, on the NatiVe ooDillWlity, on the White eonmunity, 

on the whole of South African life.. The effects of the faD­

tors we have discussed are perceptible to the industrialist, 

the housewife~ the sociologist, the social worker, the doctor, 

and all other people who in the course of their work must 

daily attempt to solve the problems presented by the urban 

Native. On economic grounds alone the nation cannot afford 

to prq for all the social welfare and rehabilitative services 

necessary unless the Native can make a substantial contribu­

tion to the costs.. Under the present labour condi tiona he is 

in no position to do soo It would seem to be only comr.oon 
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sense therefore, for the dominant White group to consider ~s 

and means of inproving the socio-economic status of the Native 

and thus preventing the emergence of further problems. 

Other countries in the Western world have had to con-

aider sind.lar problems and there is adequate evidence to sub-

stantiate the belief that any community has it within its 

power to aJ. ter prevailing conditions when these are reoog-

nized as threatening the stability of the collllllnity. Man is 

learning mre and mre to rebuild and reconstruct his own 

environment and control his own destiey. History has 

revealed to him the fact that he need not accept the inevita-

bility of any particular social system and that through the 

organization of co-operative effort he can use his power to 

remove those condi tionsll circumstances, and obstacles which 

he believes inped.e his progress and are not conducive to his 

welfareo 

While endeavouring to find a solution which ,he knows 

can never be clear-cut or final, since human relationships 

are not static but al"ft3's fluctuating and challging. he must 

not visualise Utopian schemes that in their iuplementation 

might disrupt the, entire societyo In his search for a solu­

tion he must, while remembering the dignity and worth of each 

citizen, accept the social situation as it is, appreciating 

the social forces that have shaped it - he nust endeavour to 

build the future in terms that the past has determined: 

kQy system of societ.Y at any time will harbor 
abuses, will display patterns of discrimination, 
and will fail to provide all the essential ser­
vices which people should have. At the right 
tine and under the right circumstances an abuse 
oan be corrected or a needed social. program 



started. But the planned. promotional and 
coordinating activities carried on in community 
organization have to work with the warp and 
woof of society as it is at any given point. 
There are things that should be done for the 
iuprovement of health and welfare services, 
and there are things that can be done and things 
that cannot be done. And if social processes 
are read aright, today' s iupossibili ty may often 
develop into tomorrow's practical progr~ 
Effective leadership, effective promotion, or 
effective coordination ~ make the difference 
between success or failure in meeting a parti­
cular need at a particular time. But even the 
most skilful professional workers and the best­
organized community organization programs cannot 

· succeed if they attenpt to go too much against 
the grain of the social realities which exist 
and which JlllSt be acknowledged. ( 216) 

The facts as collated in this thesis have brought 

home to me in a new light how inperative it is that sone 
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method should be considered of solving the problems consequent 

upon the legislation discussed. Without some timeous moditi-

cations, it appears to be inevitable that an unstable community 

ImlSt result. The rest of the world is slowly but surely 

eradicating from the socio-economic scene any remaining dis-

crimination between peoples of different colour. In the face 

of such wide-spread acceptance of social and economic equality 

-- in JOOst instances written into the statute books of the 

countries concerned - we must ask if' South Africa can be 

successful in retaining her old patterns • Can we assume that 

.1. 
Pareto's theory of the circulation of the elites will never 

take place? The force of an economic argument is one that 

would not have been lost on Pareto; t)l.e relevance of Pareto's 

theories to South Africa• s present structure serves to enpha-

size that economically we cannot afford discrimination; it 

threatens our social securityo In addition to this,perhaps 

beyond it, there is the ethical question. And the ethics of 
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apartheid have often been questioned. 

Every Native who enters the world of the White man 

is drawn into the stratified caste society of .South ~rica 

where, because of certain unalterable bodily traits, his 

position must ever remain static. Only in the dreams of 

philosophers of a world where all individuals are innate~· 

equal in every W83' can perfect equality prevail. Within 

every society whether it be large or small, primitive or com­

plex, authoritarian or democratic, social stratification is 

to be found. As Soroldn declares; "unstratified society, 
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with a real equality of its members, is a nwth which has never 

been realised in the history of mankind.~~ (217). Indeed, 

social stratification is recognized in the social mores of aQY 

·oollliWility. We lWSt also recognize that, with inprovements in 

comrmmication and transport, the spread of knowledge and 

learning, .and the need for inter-dependence between countries, 

the world has becoue a unity and it is iJI!Possible to isolate 

different parts of the globe from one another. On the other 

hand, the problem of race relations still remains one which 

has not been 1\U.ly solved on a world-wide scale. 

declares~ 

Ina Brown, in "Race Relations in a Democracy" 

The existence of race relations, then, depends 
not so much on racial differences between 
peoples as on their consciousness of those 
differences and the iGportance attached to 
them.. ·Race relations may even exist where 
the ph;y"sical differences ·are imaginary, not 
real.. That is, the actual or assumed biologi­
cal differences of groups are i~~portant onJ.y 
when and because such differences are believed 
to be inportanto (218) 
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As a student of sociology I am concerned not with 

how a man is classified-- whether he is White or Native -­

but rather in those social relationships that are affected 

because of the fact that the social order makes individuals 

and groups conscious of physical characteristics that dis­

tinguish them from others .. 
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In II\Y opinion there are clear indications that many 

South Africans do realise the unreality of the legislative 

restrictions we have discussed, and are concerned at the possi­

bility of an increase in those problems which the urban Native 

presents.. Many are aware that the effects outlined in the 

preceding pages are not confined to the Native group alone. 

·With the growth of the concept of social welfare and the 

desire for better living and working conditions for the whole 

country, sociologists, industrialists, and others have 

repeatedly enphasized the in:portance of a stable labour force., 

It is realised that.~~ since the Native forms the greater part 

of this working force, he should be given every opportunity 

for a settled family life, reasonable living conditions, and 

an economic wage., It is also recognized that under the present 

legislation affecting the Native 0s domicile and mobilit,y this 

is iupossibleo 

In a recent editorial in the local press, reference 

was made to a newly-introduced pension scheme for Natives, 

devised by the Chanber of Commerce in Johannesburg., It was 

enphasized that such sohe~res were welcome in that they ensured 

progressive industrial prosperit,y by helping to maintain a 

stable and contented labour forceo It was, however, recog­

nized that there were grave diffioul ties in the operation of 



such schemes; until present legislation was reviewed, such 

schemes could not but be adversely affected. It was said 

that: 

L 
I 

Pensions of this nature are Westem in concept 
and go well with industrialization and a stable 
society.. They are incompatible with tribalism, 
migrant labour, the inability to own land for a 
home in the 0White areas 9 a the prolonged sepa~ 
ration of husbands and wives under the Natives 
(Urban Areas) Act~ and industrial workers who 
keep one foot in a Native reserveo (219) 

'I have shown that there are grave sooio-eoonornio 
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probleDB in South Africa directly attributable to the restric-

1: tive legislation now in force concerning the Nativeo I have 

I shown that sociologists are agreed that change is of the 

nature of society -- there is no society that does not change, 

el though social ·change does not take place at a uniform rateo 

I have revealed that into~d. public opinion in South Africa 

recognizes the need for radjceJ. change in the present socio-

t economic conditions of urban Native lite. We ID1J3 thus 

.reasonably ask why we should not expect rapid changes in 

what is a defective legislative systemo 

Before a:nswering this question we must realise that 

·coupled with objective f'a.ot and socio-economic' necessity one 

further set of·faotors must be recognized-- the sUbjective 
-------~-·-·-

ideals and val.ues held by many Whi tes9 which have been men-.--- ' 

tioned on several occasions in this stuey ~ and which have been 

behind. mu.oh of the legislation discussed. I feel it is 

neoessary to mention briefly some observed behaviour patterns 

among individuals and in certain organizationso Without 

recognition of these, the factual picture presented in this 

thesis would not be oompleteo No judgement is inplied in 
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this discussion, neither are any suggestions made as to modi-

fication or intensification of these values. 

In a country where the colour of a man's skin is the 

criterion of his social, political, and economic status, his 

main concern DllSt be to keep his colour pure. The desire 

for self-preservation, coupled with a fear of miscegenation» 

lmlst seek to perpetuate and strengthen the existing si tuationo 

• Legislation which protects the White man demands that he 

separate himself off from the Native so that all possible con-

tact between White and non-White is removed- a situation 

.regarded as essential for the preservation of the White raceo 

Reinforcing this desire are the ideals of race purity, race 

.s:uperiori ty and the defence and maintenance of White civili-

zation and cultureo 

Scientists the world over have proved that there is 

no such thing as a pure race, for through intermarriage, con-

quest .!l and migration, mixed races have emerged. Seience has 

further exploded the theory held for generations that the 

White race is superior to the non-White by nature of an endow-

ment handed on from age to age and destined to remain so till 

the end of time --- superior in a wa:1 therefore that social and 

oultural factors could not alter .. 

We have seen that socio-economic forces link the 

White and non-White communi ties of South Africao Yet the 

Union ° s legislative policy preserves a social system that is 

at variance with its economic policy - a social. system based 

on race discriminationo It is a system which does not foll.ow 

the conventional pattern of an expanding twentieth century 



industrial society and which goes contrary to all modern 

economic d.evelopm;,nto 

White South Africans are coming increasingly to 

appreciate that the Uniones legislative policy runs counter 

to the law of economies; nevertheless, above all eonsidera-

262 

tions stands the desire for the preservation of the White race .. 

This desire was voiced in 1954 when the Minister of Labour~ 

the Honourable B .. J. Schoeman, MoP., at the second reading of 

the Industrial Conciliation Bill, when discussing the allega­

tion that the passing of the Bill would mean the destruction 

ot trade unions, stated in the House of Asselli>ly: 

f It may be said that this provision is in con:f'liet 
with all the economic laws. Well, it is against 
economic laws, but in the san:e W83' the colour bar 
is against economic laws... The question, however, 
is this: What is our first consideration? Is it 
to maintain the economic laws or is 1 t to ensure 
the continued existence of the European race in 
this country? (220) 

We mq now revert to our original question - how 

realistic is the anticipation that the Native will remain in 
/- -

the Wh:lte areas only as a tool of productivity on a non-

permanent residential basis, and severely restricted in his 

freedom to seek work and to enjoy a normaJ. .family life? 

From the socio-economic standpoint - that is, from the wey in 

which the national econoJ1lY' and prod.uctivi ty 1.1JB3 be adversely 

affected and the social life of the comrmmi ty as a whole be 

subject to grave repercussions - the answer is that it is 

eonpletely unrealistic to expect the present state of affairs 

1J to continueo 

on our national lite can emanate from the preservation and 

It is 11\Y own opinion that only adverse results 

further inplementation of such legislation as we have studied 
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in this thesiso I trust I do not underestimate the weight 

which the values and ideals of a large section of the White 

population of South Africa invest in such a question. Indeed, 

these val.ues and these ideals are 9 to me as a White South Af'ri-

j can by birthD part and parcel of IllY social heritageo 

I feel that on economic grounds alone we ma,y be forced 

to reconsider our present legislative measureso I agree with 

those economists and politicians who have pointed out that the 

ideal of total apartheid is not conpatible with national pros­

parity 9 and would ind.eedll at this stage of the history of our 

country~ be inpossible to inplenento I am convinced that the 

future of South M'rica is dependent on the ability of all 

raoes to live and work together, and that future harJOOnious 

race relations upon vvb.ich the ultimate socio-economic stability 

of the Union must be based~ cannot be realised or maintained 

if' 9 at the sa.m9 tine, we endeavour to maintain the present 

historical and cultural. restrictions against one section of 

our populationo It seems appropriate here to refer to the 

Report of the Fagan . Commission .. In discussing inter-racial 

. relations~ the Oomnission recorded that the situation called 

for 

constant adaptation to changing conditions, 
constant regulation of contacts and siOOothing 
out of difi'ioul ties between the ra.oes ~ so 
that all may make their contribution and 
combine their energies for the progress of · · 
South .Af'ricao (221) 

In conclusion I would suggest that only an educated 

understanding and a deeper knowledge of the factual inplica-

tiona of the present restrictive legislation will lead to ~ 

progress in the field of race relations in South Africa.. 

I 
I 

' \ 
) 
I 
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.It. seems to me therefore, :that .the greatest contribution in 

the future must come f'rom social researoho .. For while values 

and attitudes have their weight .and whilst many will. recognize 

the socio-eoohom:l.o :factors outlined, ,rational thought 9 . an 

enlightened public opinion, ,ana. a national appreciation of 

. the results of' such legislation upon the prosperity of the 

com1try as a whole 1 must still be dependent upon the wide 

di~semination of soientifioal.ly verified facto 
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APPENDIX ONE 

A NOTE ON METHOD 
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Before decidi~~ on the precise field ·Of stuQy a great 

deal of prelim:i.nary research had to be undertaken, involving 

the discovery and study of relevant reference souroeso After 

a considerable amount of what may be termed background reading, 

an initial outline of the field to be covered was drawn up .. 

In narrowing this field it was obvious that some specific 
./ 

focus of study would have to be Qhosen.. 

refinement was neoessar,y before the final topic and plan of 

study was consolidated and the title finally settledo Indeed, 

choosing the subject of this thesis was in itself a subject of • 

researcho 

With the precise field settled, detailed st~ 

commenced on 26th January~ 1959; the preliminary research 

referred to above was carried on for several months prior to 

that dateo 

Despite the ·fact titat I was concerned only with 

legislation affecting domicile and mobility of the Native, 

because of' the occasional references to Natives that are to 

be found in a wide variety of legislative measures/ I found it 

necessar,y to peruse ever.y legislative enactment from 1910-1958o 

In additions to clarify the field of s~9 it was necessar,y 

to review certain Acts passed after 1.958 as well as some pre-

Union Acts and Ord.inanoeso In the bibliograpcy ~ however 9 I 

have included only those Acts which refer to domicile and 

mobility and such other legislative enactments as are speoif'i-

~ally referred to in the texto 

For the purpose of' acquiring a fuller understanding d 

$00. a background k.nDwledge to the relevant Acts~ I studied the 
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debates held in Parliament prior to their final enactment. 

This did not include the years 1915 to 1924., during which 

period no records of House of Assenibly Debates were kept. 

Throughout the period of study., every source or text 

investigated was entered on a separate index card, and the 

bibliography was then oonpiled from these cards. Extensive 

investigation of cross references was made and material from 

contenporary literature and special publications which I 

_considered might be- useful was collected in the usual way. 

Notes were made on direct quotations which seemed to be of 

interest or of possible use.. When the first draft was 

embarked on, r had a oonplete bibliography up to that date as 

well as files of relevant ma,terial. 

Prior to the presentation for examination of the 

thesis, I had prepared three conplete drafts of the entire 

work, although individual chapters and even whole sections 

were redrafted mre often. 
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All the work on this thesis has been ·carried out 

under the supervision of Mrs. B" Helm, School of Social So.ience, 

University of' Cape Town. 
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NOTES TO THE CHAPTERS 
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1. Small, A. "General Sociology o An Exposition of the Main 

Development in Sociological Theory from Spencer to 

Ratzenhofer"o Page 729. 

2. Quoted by Richloond; MoE. on opening page of "Social 

Diagnosis"~ 

3• Gillin, ToL. "Social Pathology"o Page 4-e Gillin 

defines social. pathology as~ 

The study of the social patterns and processes 
involved in man ° s failure to adjust himself' 
and his institutions to the neoessi ties of' 
existence to the end that he survive and satisfy 
the felt needs of his nature. 

4o Maslver, :R .. :Mo nsociety"o Pages 197-198: 

Of all the organizations, large or small, which 
society unfolds , none transcends the family in 
the intensity of its sociological significance. 
It influences the whole life of' .society in 
innumrable ways, and its changes, • • • , 
reverberate throtlgh the whole social struatureo 

As the very first social. group with which the new born 

child cones into contact, the family plays an enormous 

part in the development of his personal.i ty as his atti-

tudes, ideas, habits~ and reactions are affected by his 

menibership.. Indeed it is within this unit that each 

human being learns his role in society. 

5o Maciver, RoMe "Society"., Pages 8-9: 

Wherever any group small or large, live 
together in such a way that they share, not 
this or that particular interest, but the 
basic conditions of a co11100n life, we cal.l 
that group a coll1lllllli ty. The mark of' a 
co1JIIWllity is that one 0s life ~be wholly 
lived within it)> that all one 0 s social 
relationships may be found within ito 

6o In North America domicile may be socially restricted 

because of such culturaJ. factors as conmmity attitude 

etc .. , but legally 18all men are born free and equal" .. 
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.... 

8. ·. Calpin, G .. H.. "There are no South .Africans" o Page 42 
; 

and Patterson,. So "The. Last Trek".. Page 3. 

9· ·A senti.Irumt eJq>ressed by Adrian van Rheed.e tot Draken­

stein, ·visiting Comn:i.ssioner to the Cape in 1685 and 

recorded in Council Policy Files. 
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10. "Journal of Jan van Riebeek". Vol .. 2 1656-16,58 .. Page 86o 

11.. Theal, G.MoO. '"History end Ethnograplzy" of Africa South 

of Zambesi before 1795"• Vol. 2 Page 59. 

12. ."Journal of Jan van Riebeek11 o Vol.2 1656-1658. 

P.age 315. For copy of original document see Graphical 

Illustrations~ Deed of.Slave Transfer .... ;.. .. Facs:i:m:i.'le 

Sheet. 

13. MacMillan, W.M. '~Gape Colour Question". Page 12. 

J.4.., · Cory, G.E. '"The Rise of South Af'rica0 • Vol .. III, 

pages 399-401.. · Cory enphasizes the friendship .existing 

between English and Dutch and their united attitude of 

disapproval with regard to British protection of coloured 

races. 

15.. Patterson, · ~.. nThe Last Trek".. Page 13 and 

·Walker, E ... A.. "The Great Trek0
.. .Page 330.. Original 

reference is only available in Transvaal Archives .. 

16. ~ie Dagboek van Anna·Steenkanp en Fragmentjies oor die 

Groot Trek deur 'n pe.ar Saamwerkers". Page 10 .. 

The daughter .of Francois Retief (brother of Piet ·Retief) 

she left Gra.aff Reinet with her family on 5th Mq, 1837· 

In her diary she writes: 

----~-- ·--



16. 
(cont.) 

de red.en waarom wij ons erven en plaatsen 
verliet, goed en bloet verlaten hebben, zijn 
de volgende: de eerste de onophoudelijke 
strooperij en diefstallen der kaffers en de 
overheerschende trotshijt van hun schoon ons 
goewerment ons schone belofte deed hebben wij 
nochtans geen kompasasie voor ons geroofde 
goederen ontvangen ten tweede de schandelijke 
en onregvaardige handelwijs van de vrijhijt 
van onser slaven en nogtans heef de vrijhij t 
ons so seer niet verdreven als de geleijkhijt 
de gelijkstelling met de Christenen, strijdig 
met de wetten van God en het natuurlijk onder­
schijt van afkonst en geloof. Dat het onver­
draaglijk was voor elk fatsoenlijk Christen 
onder sulk een last te buijgen waarom wi.j dan 
ons liever verwijderen des te beter ons geloof 
en leer i n suijverheijt te behouden, ten derden 
maar het is niet nodig om van deese gesehillin 
iets meer aan te halen bewus zijn dat gij met 
al deese saaken bekent zijt maar ik wil u 
liever vertalen wat ons is wedervaren op ons 
uijttog. 

17. De Kiewiet, C. W. "The Anatoll\Y' of South African Miserytt. 

Page 9· 

18. De Kiewiet , C. W. "A History of South Africa, Social and 

Economic". Page 1.44.. 

19. De Kiewiet , C. W. "The Anatoll\Y' of South African Misery". 

Page 21. 

20. De Kiewiet , O.W. "The AnatoJI\Y of South African Misery". 

Page 22. 

21. The discovery of rich coal deposits at Witbank meant 

III.l.Ch to the diaroond mining industry, as coal had no 

longer to be imported from England. 

22. Although there was a continued need for agricultural 

labour, the Natives found that cash wages were hard to 

get on the farms and the terms of employment there were 

not as attractive as in the towns where not only higher 

wages but also educational :facilities ·. were offered. 
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22e Education was the open sesame to a clearer under-
(cont . ) 

standing of the whit e man1 s world. It was the coiipass 

which guided the Native over the transition from an 

existence in a uni- racial coliilllDity to life in a mllti-

racial soci et y o 

23. Hellmann, E. uProblems of Urban Bantu Youth". Page 6. 

24. Correspondent "The Role of the Pass Laws" Cape Tines 

16th October~ 1959· (Being a r eport of a lecture 

given on 15th October , 1959 by Simons, H.J. ) 

25. De Kiewiet , C.W. "The Anatoxey of South Afric an Misery". 

26. 

Page 37. 

U. G. 28 , 1948. Pages 5-19 refer. In paragraph 28 

Page 19 t he report states : 

From what we have alreacy said it should be 
clear, firstly , that the idea of total segre­
gation is utterly iiipraoticable; seco~, 
that the JOOvenent from country to town has 
a background of economic necessity -- that 
it may, so one hopes , be guided and regulated, 
and may perhaps also be limited, but that it 
c annot be stopped or be turned in the opposite 
direction; and, thirdly, that in our urban 
areas there are not only Native migrant labour­
ers, but there is also a settled, permanent 
Native population. 

27. UeGo 6~1955. (1) Part 1, Chapter 7• The Population 

Problem i n South Africa. Pages 25-29, paragraphs 1-32. 

(2) Part 2 , Chapter 13. The Population of the Bantu 

Areas. Pages 53- 55 , paragraphs 1-8. (3) Part 3 , 

Chapt er 25. Developnent of the Bantu Areas. Pages 

101-102, paragraphs 1- 12. 

28. Ngubane , J. K. "The Hardening Tenper of the African". 

Race Relations J.ournal Vol. XXIII Nos. 2 and. 3 

October , 1956. 



29. Year Book of United Nat.ions Organization 1947/1948. 

Text of the Universal Declaration of H'l.llJIBn Rights 

Page 575 Article 2. 

30o "Poor-White Problem in South Africa. Report of 

Carnegie Commission". ·Vol. I -- Rural Impoverishment 

and Rural. Exoduso In Chapter 3,. ~onomi.o Change and 

Rural Migrationn, the CoJmJ:i.ssion eupA8sized the growth 

of the White population in the urban areas and con-

.firmed what Rev. A. ·Murray had. written in an open 

letter on "Our Poor Whites 11 : 

:As tar as the towns are concerned we are 
beginning to notice the same process that 
is known in Europe: ·the poor are determinedly 
making for the towns and villages. 

(Page 56 of report refers) 

:This statement was substantiated by the Commission 

with a table and graph relating to the growth .of :the 

White urban population from 1890/1891-1931. 

31. Ballinger, M.. "All Union Politics are Native Affairs, 

The Interdependence of European and African", South 

African Affairs Panphlets No. 4 of 1944, Page 2. 

32. ' 
, 

Hoernle, R .. J.A. ·"South African Native Policy and the 

Liberal Spirit".. Page 4. 

33· 1858 Grondwet van de Zuid-Atrikaansche Republiek 

provided that: 

Het volk wil geene gelijkstelling van 
gek:leurden net blank:e ingezetenen toestaan, 
noch in Kerk noch in Staat. (Art •. 9) 
Geen gekl.eurden, noch bastaarden zullen 
toegelaten worden in onze vergaderingen. (Art.31) 
De leden van den Volksraad worden door de 
meerderheid van stemmen door het volk 
gekozeno Ieder burger die den oud.erdom 
van 21 jaren en daar boven bereikt heeft, 
zal .stemgeregtigd burger zijn, mi. ts lid-
maat der Nedui tach Hervorm::le Kerk zijnde. 
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34. .Section 1 of the Electoral Law .A.mend.m!mt Act (No. 30 of 

1958) provides that, "Adult person includes a White 

person of or over the age of 18 years". 

House of Assembly Debateso Vo1.64. Co1.218. 

16th August, 1948. 

36. Marquard» Lo "The Peoples and Policies of South Africa:" · 

38. 

Page 108. 

Hofmeyr; J .. H. · ·~south Africa"~ Page 14l.. 

Section 3 Law No.4 of 1885 provides: 

·De Staatspresident zal geregtigd zijn in 
distrioten door den Volksraad. als noodig 
bepaald, commissarissen over de naturellen 
aan te stellen om al1e zaken in deze wet 
vermeld en al zoodanige bevelen of opdragten 
van tijd to tijd door de Regering te geven, 
ten uitvoer te brengen. 

39. Brookes, E. "The History of Native Policy in South 

Africa from 1830 to the Present Day". Page 22. He 

quotes from Report of Natal Native Affairs Commission 

1852-1853 9 Page So The original report is only 

available in Transvaal Archives. 

-4-0o Roux, E~ "Time Longer than Rope". Page 54. 

U~ Cape Colony Report of the Native Affairs Commission 1910.. 

G26 - 1910o Page 20~ parao58o 

42. In particular The Native Laws and Custons Commission 

made a tremendous contribution to this understanding. 

The Commission, the members of which were Sir J .D.Barry, 

Mr J • .A3'1i£f, and Mr W .. EoStanford, dealt with a series 

of questions upon the subjects of criminal and civil 

law~ marriage and inheritance, and land-tenure and self-

government in the Native territories. After obtaining 
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42. evidence on these matters from experts, both Whites 
(cont.) 

and Natives, over a period extending from 7th Septem-

ber~ 1881 to June, 1882, the Commission in a oonwnental 

work summed up and analysed its findings in the Report 

G 4- of' 1883o 

· 44-o ·Sowden, Lo "Union of' South African., Page 207. 

46. ·U.G. 54- of' 1939. Page 22. Appendix H -- "Native Urban 

Areas" ref'erso The Commission reported: 

The obligations thus i:uposed upon local 
authorities f'or the control of the Native 
urban population and f'or the i:uprovement 
of their living conditions, have been 
variously accepted., In many towns . the 
press and a strong public spirit have 
conibined to bring about the inprovements 
which followed the passing of' the Aot. 
In other cases little or nothing was done. 
Nor indeed, when Native policy itself' was 
still undecided, and it was yet uncertain 
whether ·territorial separation was to be 
the principle in future, could llllOh ef'f'ort 
be expectedo It was in this twilight of' 
purpose that the administration of' Native 
.affairs in the . urban areas proceeded f'or 
·some yearso 

47o ·Hertzogll JoBo.:Mo "Native Policy in South Africa". Page 6. 

48o ·Hertzog, Jo.BoMo "Smithfield Toespraaktto Page 10. 

·4-9.. -Correspondent$· '~ew Points in Native Policy, Hertzog 

on Terri to rial Segregation". Cape Times, 4th Deceniber, 

l925o (Being report of' Hertzog's speech outlini.ng · 

his Native Poliay to the Native Conf'ere:ooe in Pretoria 

on 3rd Deceniber~ 1925)o 

50o van den Reever~ CoMo "General J.B.M.Hertzog". Page 229. 
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5lo ·In the Schedule to the Natives Land Act Amendment Bill 

of 1926 certain Native areas were set aside for speci­

fic Native language groups. This was an indication 

of legislation aimed at perpetuating Native tribal 

di:f'ferenoesc 

52. Russell, A.G. "Colour Race and Enpire 11
• Page 220. 
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53· House of Assembly Debates Vol .. 7l Ool.4-710o 20th April, 

1950. 

'54· -Apartheid, is an Afrikaans term which means "apartness, 

separation; separate development or segregation". 

55. ·Fagan, H.A.. "Our Responsibility" • Page 23. 

56. Hobart Houghton, D. "Economic Dangers of Separate 

Bantu Development". Optima. December, 1959. Page 190. 

57.. House of Assembly Debates Vol. 71. Col.4-710. 20th April, 

1950 .. 

House of Assembly Debates Vol.64-. Col.219. 16th A~ 

gust~ 1948. 

59· House of Assembly Debates.. Vol. 75. Cols. 6820 .and 

682lo .16th May, 195lo 

60. This is an elaboration of the Hertzog policy which did 

not (except in one instant during the passage of a Bill 

which did not. become an Act -- See Notes to . the Chap­

ters No. 51) take into consideration differences of 

tribal customs, language, and tradition. 

61. Fagan, H.A. "Our Responsibility". Page 44-. 

62.. House of Assembly Debates. Vol. 71• Cola. 4l4J. and 

4l42o 12th April, 1950 .. 

In reply to a question by the Leader of the Opposition 
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62. the Honourable J.G.N.Strauss, whether the Nationalist 
(oont~) 

Party was against the idea· of total territorial apart-

heid which was outlined at a Congress of' the Dutch -- . '· 

Reform9d Churches in Bloemfontein and elai~d must be 

carried out in due course the Prime Minister, Dr.-D.F. 

Malan stated: 

Well, if' one could attain total territorial 
apartheid, if it were practicable, ever,yoo dy 
would admit that it would be an ideal state 
of' affairs.. It would be an ideal state, 
but that is not the policy of our party. 
It is not the policy of' our party, and it is 
nowhere to be found in our official declara-
tions of' policy. On the contrary, when I 
was asked in this House on previous occasions 
whether that was what we were aiming at, when 
we were accused of aiming at total territorial 
segregation, I clearly stated, and I said it 
clearly on platforms, that total territorial 
separation was inpractieable under present 
cireumstanoes in South Africa, where our whole 
economic structure is to a large extent based 
on Native labour.. It is not practic8ble and 
it does not pay any party to end.eavo'\U' to 
achieve the inpossible. One must found one's 
policy on what is possible of achievement. 

63.. ·Hobart Houghton, D.. "Swmnary of the :Findings and 

Recommendations of the Tomlinson Commission" Report. 

Page 1 .. 

64o -Correspondent.. *'Apartheid.sberig Foutief - Dr. Verwoerd 

se Verklaring" .. Dagbreek en Sondagnuus 28 ~stus 19.55 
~ .... 

(Being report made by G .. C .. Coetsee, 28 Height Street, ~ 
.: .: 

~-

Doornf'ontein, Johannesburg, of a state~nt issued by 

Dr .. Yerwoerd, as Minister of Native Affairs, in clarifi-

cation of an incorrect .report on a speech made by him 

during the previous week at Graytown, Natal). 

65o House of Assembly Debates.. Vo1.90. Gols. 186, 187 

and 188.. 20th January, 1956 .. 



.... 

·---

66. House of Assenibly Debates. Vol. 11· Cols. 4711 and 

4712. 20th April, 1950. 
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67. Correspondent. "Apartheidsberig Foutief -- Dr. Verwoerd 

se Verklaring". Dagbreek en Sondagll.Ul.l$ 28 Augustus 

1955. (Being report made by G.O.-Coetsee, 28 Height 

Street, Doornfontein, Johannesburg, of a statenent 

issued by Dr. Verwoerd, as Mini~ter- of Native Affairs, 

in clarification of an incorrect report on a speech made 

by him during the previous week at Graytown, Natal). 

68. House of Assembly Debates. Vo1.98. Ool.,3805. 15th Sep­

teniber-, 1958 .. 

69. Fagan, H.A. "Our Responsibility". Page 42• 

70.. Simns, H..-J. "The Law. and_ Its A.dmiiiistration". Hand­

book on Raoe Relations in South Africa. ]?age 41. 

Ehrlich, E.. "Fundamental Principles of the Sociology 

of Law". Page .390. 

72.. Timasheff, N.S.. "An ·Introduction to the Sociology of 

Law". Page 27.3• 

7.3· Timasheff, N.S. "An Introduction to the Sociology of 

Law~ e Page 27.3· 

74o Wille, G._ ''Principles of South African Law" (2nd Ed. 

1945). Chapter 2, Section 2. Pages 6-7· 

75. Whitfield, G.M.B. "South African Native Law". Page 1. 

76.. Sorokin, P .. Mo "Social Mobility". Page 11. 

77. Ehrlich, E. nFundanental Principles of the Sociology of 

Law".. Introduction. Page xxx. 

78. Potter, H. "The Quest of Justice". Page 7• 

':i, 
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79· Ehrlioh, E.. "Fund.anental Principles of the Sociology 

of Law".. Page 372. 
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80 .. Brookes, E.. "History of Native Policy in South Africa"• 

Page 492o 

81.. Ehrlich, E.. "Fundamental Principles ·of the Sociology 

of Law19
.. Page 374e 

82.. . Ehrlich,· E.. "Fundamental Principles of the Sociology 

of Law".. Page 374, 

83. Russell, A .. G.. "Colour Race and Enpire". Pages 12 ... 13. 

84. Ma.oOrone, I.. D.. "Race Attitudes in South Africa". 

Page 290 .. 

Theal, G .. MoCaJl •• "History of South Africa Since Sep­

teniber, 1795"· Vol.l, Page 450o 

86.. Section 8 of neurlingen in Steden en Dozpen Wet No.8, 

189 3 lays down:: 

De ui tdru.kking "kleurling" of "kleurlingen" 
in deze wet voorkomende tenzij de lezing of 
tekst zulks duidelijk verbiedt of verhindert, 
xooet worden ui tgelegd en genomen toepasslijk 
te zijn op, en in te sluiten den man of de 
mannen, zoowel als de vrouw of vrouwen, boven 
den ouderdom of vertooed.elijken ouderdom van 
16 j aren, van alle in boorlingen van Zuid 
.A:t'rika, en ook van alle gekleurde personen 
en allen die volgens de wet of gewoonte 
kleurlingen of gekleurde personen genoend 
of als zulks behandeld worden, van welk ras 
of van welke nasionali tei t zij ook zijn toogen. 

87.. G., 80, 1904.. Prelinrinary Report of the .Director of the 

Census with detailed returns of Population and Build-

ings.. Page (X) .. 

88.. G .. 8o, 1904. Page (X) .. 

89.. Births, Marriages and Deaths Registration Act (No .. l7 

of 1923).. Section 35~'. 
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90. Natives Land Act (No .. 27 of 1913). Section 10. 

91. Receiver is a person authorized to collect MY tax 

inposed by the Taxation Acts of 1925 and 1931. 

92. In terms of the Native Administration Amendment Act 

(No.9 of 1939) Section 3, these areas proclaimed under 

Section 6(1) Native Administration Act (No .. 38 of 1927), 

refer to Scheduled Native Areas~ (Land Act No .. 27 of 

1913 refers) or Released Areas as defined in the Native 

Trust and Land Act (No.l8 of 1936), or to MY land 

which is owned by the South African Native· Trust .. 

9.3· In explanation i.e., an;y marriage being a union in accor-· 

dance with any law in force in an;y Province, governing 

marriages (but excluding any union contracted under 

Native law and custom) contracted prior to the com­

mencement of tbis Act; that is lOth .July, 1936. 

Representation of Natives Act (No.l2 of 1936). 

Section lo 

95. Natives (Urban Areas) Consolidation Act (No .. 25 of 1945) 

Section 1 .. 

96.. Group Areas Aot (No.4J_ of 1950) Section 2. 

97• Population Registration Act (Noo30 of 1950). 

Section 1 (x) .. 

98. .Mao! ver, R. M. · "Society". Page 8. 

99.. Eubank, E.E. "Concepts of Sociology". Page 96. 

100. Maciver~· R .. M. "Society" o Page 13. Maciver defines 

Group as: 

.SIJY. collection of social beings who enter into 
distinctive social relationships With one another .. 



101. MacCrone, IoD.. "Race Attitudes in South A:f'rica". 

Page 290o 

102.. St.IA.lke.. Chapter 2, verses 1 and 3.. The term "taxed" 

means "inrolledtt (i .. eo enrolled).. In an explanatory 

note to St .. Luke, Chapter 2, this meaning is given. 

103.. "Verslag van die Kommissie vir die sosio-ekonomi.ese 

ontwikkellng van die Bantoegebiede binne die Unie van 

Suid Afrika .. '8 VoL.J, Section 1. Chapter 7, Page 7o 

(i) The figure 8,535 excludes approximately 650,000 

foreign born Natives of which approximately two-thirds 

are tenporary migrant labourers. 

104. "Verslag van die Kommissie vir die sosio~konomiese 

ontwikkeling van die Bantoegebiede birme die Unie van 

Suid Afrika".. Volo3, Section 1. Chapter 7· Page 4-
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105.. Official Year Book of the Union of South Africa.. No .. 29 

1956-1957o 

lo6o Pag~ 188 Optima December, 1959· 

107. U.G. 61/1955.. Page 29 .. 

108.. Official Year Book. of the Union of South Africa. No. 29, 

1956-1957o 

109.. UNO Statistical Year Book 1952o 

110. Demographic Year Book 1958, Page 104. UNO Statistical. 

Year Book 1959t~ Page z.o., 

lll.. Hobart Houghton, D.. ttEoonomic Dangers of Separate 

:Bantu Development" o Optima, December 1959.. Page 196 .. 

Map A used as illustration in this article. 
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115. "Verslag van die K.ol11Uissie vir die sosio-ekonomiese 

ontwikkeling van die Bantoegebiede binne die Un:i.e· van 

Suid Afrikaw. Vo1.3, Section 1. Chapter 7• Fage 34-(a) 

(i) Includes trErln travellers. "Ieder syfer is on.a.f-

hanklik tot die naaste 1000 a.fgerond. Alle syfers 

• .;;.. aan hersien:i.ng onderhewig" .. 

116. "Verslag van die Xommissie vir die sosio-ekonomiese 

ontwikkeling van die Bantoegebiede binne die Unie van 

Suid Afrika".. Vo1 .. 3, Section.l.Ohapter 7.. Page .34(a). 

117. Information for Table 9 calculated from statistics 

obtained from the following sources: 

19ll Census Report. Figures calculated from Table XVII. 

Retum of Population Urban Centres, Pages 86-9 3· 

U.G.,4Q of 1924-o Distribution of Population by Race, 

Sex etc. , for year 1921. Table 1. 

U.G.50 of 1936. Table 3· 

Union of South Africa Bureau of Census and Statistics. 

Special Report No.200. Page 3. Table 1. 194-6 and 19.51 

118. Hobart Houghton, D. "Economic Dangers of Separate Bantu 

Development". Optima, DeceJiibe:r 1959. Page ~96. Map 

used as illustration in this article. 

119. "Verslag van die Kommissie vir die sosio-ekonomiese 

ontwikkeling van die Bantoe-gebiede binne die Unie van 

Suid Afrika". Volo 3~ Section 1. Chapter 7• Page 42• 

l20o UoGo 61/1955• P~e 29. 
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121. 

122. 

U.G .. 61/1955. Page 42. 

House of Assenb1y Debates. Vol .. 26 ~ Col. 2747, 3oth 

April, 1936 and Roux, E.. "Land 8lld Agriculture in 

the Native Reservesa#. Handbook Gn Race Relations in 

. South. Afrioao Page 172 .. 
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123. "V erslag van die Kommissie vir die sosio-ekonomi.ese 

ontwikkeling van die Bantoegebi~de binne die Uiti.e . van 

Suid Afrika19
• Vol .. 4, Section 2. Chapter ll. .Page 43. 

124.- "Verslag van die Komm:i.ssie vir die sosio-e_konomiese 

ontwikke1ixg van die Bantoegebiede biml.e die Unie van 

Suid Afrika''• Vo1.4~ Section 2 .. Chapter ll. Page 42o 

125. U.G. 61/1955. Page 46 .. 

126. U.G. 61/1955. Map 6. 

127 .. U.G.28 of 1948, Page 8, Para.9. and Fagan, H. A. 

"Our Responsibility". Page 51. It was only at the 

i936 census that for the first tine an attenpt was made 

to obtain partiov.lars with regard to a division of the 

Native population between different ldnds of areas and 

:r110t as previously just on the basis of a straightfor-

ward geographical division. 

128. U .. G. 61/1955.. Map 6} .. 

129.. · "Verslag van die Kommissie vir die sosio-ekonomiese 

ontwikkeling van die Bantoegebiede binne die Unie van 

Suid Afrika".. Vo1.3, Section 1. Chapter 7• Page 53. 

(l) No separate figures available for White farms and 

other rural areas. 

. ' 
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.·. 130. Long, H. H. and Johnson, c.s. "People versus Property. 

· Race Restrictive Covenants in Housing". Quoted from a 

statement .~ by Justice Edgerton when handling .a 

Supreme Court Case in U.S.A.. which involved reference 

to the Constitution and Civil Rights. 

131. Calderwood, D .. M. "Native Housing in South Africa" .. 

132. 

Page 201.. ·He quotes Winston Churchill as having said 

this on 9th November, 1953. 

Immigrants' Regulation Act (No.22 of 1913). Section : 

Interpretation of Terms.· 

133• Wet 16, 1894. Artolo 

134· In terms of Article 13 9f Pretoria Convention 1881: 

Leave shall be given to Natives to obtain 
ground, but the passing of transfer of such 
ground shall in every case be made and 
registered in the name of the Co~ssion 
for Kafir Locations hereinafter, provided for, 
for the benefit of such Natives. 

135· Transvaal Law Reports.. 1905. Pages 13o-140. 

In Supreme Court Case Tsewu vs.. Registrar of Deeds 

held on 4th April, 1905 9 1 t was upheld that a Native 

of South Africa was entitled to claim transfer in the 

Deeds .Office of any land of which h<=l was the owner; 

and the Registrar of Deeds was not justified in refusing 

to pass transfer of such land to him.. In this Case 

the Native had purchased land in the township of IQ.ip-

river~oog, near Johannesburg and had applied to the 

Registrar of Deeds .for transfer of the land tq be 

passe(i to him.. The Registrar had ref'used because the 

applicant was a Native .. 



285 

136. South African Native Affairs Commission Report, (1903-

1905) Od. · 2399. Page 28, para. 207. 

137e House of Assembly Debates.. Colo2270, 9th ~,1913. 

·Early House of Assembly Debates were not recorded 
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139· South African Law Reportso Decisions of the Suprerre 

Court of South African Appellate Division April-June, 

1917.. Page 212.. O .. Jo.Jnnes in stating the faots of 
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..,.._. 30th Ap~il, 1936o 
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J.42.. Jones, Edith B. "South African Native Land Policy" .. 

Page 196 Bantu Studies Vol .. XIV 1940. Pages 175-197· 

The Report of the Native Farm Labour Committee (1937-

1939) was never published and referenoe to this Report 
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·1.44.. Native Locations Amendment Act No .. 8 of 1878 Section 2. 

145. ·Rogers, H.. "Native Administration in the Union of 

South Africa'D.. Page 155 .. 

146. Brookes, Eo "History of Native Policy"., Pages 3~-335. 

147.. MacMillan9 Wo "Africa Emergent'0• Page 314. 

148. House of Assenibly Debates, Vol.18. Col.641, 4th Feb-

149. ·Rogers, H ... "Native Administration in t~ Union of 

South Africa". Page 14lo 

150.. Native Trust and Land Act (No .. l8 of 1936) Section 49 .. 

. section 43, referred to in the definition of a labour 

tenant, deals with presunption as to occupation of land 
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151.. Native Trust and Land Act (No .. l8 of 1936) Section 26 

(1) and (2) .. 

152.. Native Trust and Land Aot (Nool8 of 1936) Section 38. 

·153.. ·House of Assembly Debates. Vol .. 84, Co1.908, 22nd Feb-

ruary)> l954o 

1~.. House of Assembly Debates.. Volo84, Cols. 911 and 912, 

22nd February, 1954 .. 

155.. UNO, ~Third Report of the United Nations Commission on 
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Page 4!) .. 

156.. U .. G .. 7 of 1919 "Natives in Urban Areas".. Page 14. 
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the death rate among non-Whites from influenza was 
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·,' ;·.,.: 

159.. U .. G.·~ of 1922. Page l3o 

160.. U .. G .. 34 of 1922. Page 19 .. 

161. ToP.l - 1922.. Page 47, para .. 267. 

·162.. Adapted from Natives Urban Areas Act (No.21 of 1923) 

Section 5. 

163.. ·Until 1937 only in Bloemfontein had Natives, with the 

pe~ssion of the local authority been permitted to 
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inurbanareas .. 

164. ·House of Assenibly Debates. Vol.l4 Ool.210. 29th Janu-

ary, 1930. 

165. Native Laws Amendment Act (No.46 of 1937) Section 4 bis. 

In terms of para.(f) of sub-section 1 of Section 12 of 

NativesUrban Areas Act (No.21 of 1923) every male 

Native following the occupation of' "togt" or casual 
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166. House of Assembly Debates. Vol.51 Co1.2697. 

2nd March, 1945. 

167., House of' Assembly Debates.. Volo73 Ools. 7433-7434· 

29th May' 1950 .. 

168. House of Assembly Debates. Volo84 Ools.2.540 and 2541 • 

. 169. Public Health Act (No .. 36 of 1919) Section 159. 
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170. On 1st August, 1944 the Central Housing Board was 

replaced by the National Housing and Planning Commission. 

171. u.G.29 of 1939.. Page 5, paragraphs 13 and u.. 

172. U.G .. 29 of 1939. Page 5, para .. 15: 

By sub -economic housing is meant the provision 
of houses for letting purposes at rentals which 
are insufficient to defray the full cost of 
interest and red.enption of the loan as well as 
the cost of maintenance of the houses. 

173. Report of the Inter-Departmental Committee of the 

Social, Health, and Economic Conditions of Urban 

Natives, 1942. Often referred to as the Snd.t Report 

because Mr D.. Smi t, who at that time was Secretary for 

Native Affairs, was Chairman of this Committee. 

Page 13. Paragraphs 155, 157 and 158. 

174o .House of Assembly Debates. Vo1.87, Cols.519 and 520. 

3rd February, 1955 .. 

175· House of .Assembly Debates. Vo1.87, Oo1.519. 3rd Feb-
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176. Natives (Urban Areas) Consolidation Act (No.25 of 

1945) Section lo 

177.. Natives Urban Areas Amendment Aet (No.16 of 1955) 
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178. Hofmeyr, J.H. "South Africa". Pages 171-172. 

179. De Kiewiet, O.W. "History of South Africa, Social 

and Economic". Page 238. 

180. Year Book of UNO 1948/1949· Text of the Universal 

Declaration of Human Rights.. Pages 535-536 

Article 13 (1) • 
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181. Year Book of UNO 1948/1949. Text of the Universal 

Declaration of Human Rightso Pages 535-536. 

Article 13 ( 2) • 

182.. Sorokin, Po "Social Mobility". Page 393. 

183. House of Assembly Debateso Vol.80. Col. 9161 

23rd June, 1952o 

184o UoGo4l of 1922o Page 3o This explanator,y statement 

was made by Lord Milner (High Oormni.ssioner) to the 

British Government,following a request made to that 

Government by the Aborigines Protection Society in 

England for the emancipation of the Transvaal Native 

population from the Pass Laws,which were in force 

under the South African Republican Govei'll.IIent and 

remained so during the time of British administration. 

185. Report of South .African Native Af'f'airs Commission 

(1903~1905). Cd. 2399. Pages 36-37. Para.264. 

186. U.G.39 of 1913. Page 34. Paragraphs l78 and 179· 

187. House of Assembly Debates 1914. Col.279· 12th Feb­

ruary, 1914. Reference made to the appointment of the 

Select ·Committee. 

188. Natives Urban Areas Act (No.21 of 1923) ·Section 12, 

sub~section L 

189. Adapted from Natives Urban Areas Act {No. 21 of 1923) 

Section 12, sub-section 2. 

190. Proclamation 150 of 1934· Government Gazette July­

Septeniber 1934. Pages 383-387o 

19lo Natives Urban ·Areas Act (No.21 of 1923) Section 12, 

sub-section 2 refers. 
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192. U.G.22 of 1932. Page 106, para.728. 

193· U.G.22 of 1932. Page 108, para.739. 

194. U.G.22 of 1932. Page 108, para.738. 

196. Inter-Departmental Committee on Social Health and 

Economic Conditions of Urban Natives 1942. Page 24, 

para.306. 
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197. Senate Debates. Col.l584. 26th Marc~, 1942. 

198. Government Gazette October-Decenter, 1943. 15th October 

1943. Page 2. 

199· U.G.28 of 1948. Terms of Reference.Introd.uctory. 

Page 1, para.l. 

200. U.G.28 of l948. Page 26, para.4Q. 
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201. 
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9163. 23rd June, 1952 .. 
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21st March, 1957~·,, · 

208. South African Law Reports 1955 (2). April .. 

209. De Kiewiet, c. W.. "History of South Africa,Social and 
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210., Patterson, S. "Colour and Culture in South Africa". 
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211., Ballinger.P M. •'All Union Politics are Native Affairs. 

The Interdependence of European and African".. South 

African Affairs Panphlets No.4-, 1944· Page 2. 

212. Pollak, H.P. "African Affairs" National Council of 

Women News Volo26. July, 1960, No.1. Pages-5-11. 
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sized the point that absenteeism is related to the 
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Page 9· 

216. MUiphy, C. G. "Community Orgeni~ation Practice". 

Page 190o 

217. Sorokin, P. "Social Mobility". Page 13. 

218. Brown, I. "Race Relations in a De100oracy". Page 9. 

219. EditoriaL "Pensions and the Bantu". Cape Argus 

20th September 3 1960. (Being leading article). 

220. House of Assemly Debates. Vol.86. Col. 5854. 
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Interim and Final. Reports of the Co~ssion of Inquiry 
appointed by His Excellency the Governor-General. to 
Inquire into certain matters concerning The South 
African Police and The South African Railways and 
Harbours Police. U.G.50, 1937· 

Report of the Central Housing Board Constituted under 
Section 18 of the Housing Act, No.35 of 1920 for the 
Year ended 31st December 1938. U.G.29, 1939. 

Report of the Native Affairs Commission for the Years 
1937-1938. U .. G.~, 1939. 

Report of the Inter-Departmental Co:mmi ttee on the 
Social., Health and Economic Coneti.tions of Urban 
Natives .. l942o (Smit Report). Not numbered. 

Report of the Native Laws Commission 1946-1948 (Fagan 
Commission). UoGo28, 1948. 

Report No.lJ. The Economic and Social. Conditions of 
the Racial Groups in South Africa. U.G.53, 1948. 

Report of the Native Affairs Commission for the year 
1951-1952. U.G.37, 1955. 

Summary of the Report of the Commission for the Socio­
Economic Development of the Bantu Areas Within the 
Union of South Africa (Tomlinson Report). U.G.6l,l955· 

Verslag van die K.ommissie van die Soaio-ekonomi.ese 
ontwikkeling van die Bantoegebiede bi:nne die Unie van 
Suid Afrika. Vol. 3. Hoofstukke 7, 8, 9 en 10. 
Boekdeel 1. Die Bre5re Verband. 
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(c~ Verslag van die Kommissie van die Sosio-ekonomiese 

ontwikkeling van die Bentoegebiede binne die Unie 
van Suid Afrika.. Vol.4. Hoofstukke 11, 12 en 13. 
Boekdeel llo Die Bantoegebiede. 

Report of the Native Affairs Commission for the 
period lst January, 1956 to 31st December, 1956. 
U.,G .. 37,- l958o 

UNION OF SOUTH AFRICA (HOUSE OF ASSEMBLY DEBATES) 
24th January to 16th June, 1913 
30th January to 7th July, 1914 

Vo1ol 
Volo2 
Vo1.3 
Vo1.4 
Vo1.5 
Vol .. 6 
Volo7 
Vo1o8 
Vo1.9 
Vol.lO 
Vo1.ll 
Vo1.12 
Vo1 .. 13 
Vo1o14 
Vo1ol5 
Volol6 
Vo1.17 
Vo1 .. 18 
Vo1ol9 
Volo20 
Vo1o2l 
Vo1o22 
Vo1o23 
Volo24 
Volo25 
Vo1.26 
Vo1o27 
Volo28 
Vo1.29 
Vo1o30 
Volo3l 
Volo32 
Vo1o33 
Vol .. J4. 
Vo1o35 
Vol .. 36 

Volo37 
Volo38 
Volo39 
Volo40 
Volo4l 
Volo42 
Volo43 
Vol.44 
Vol.45 

26th February to 21st April, 1915 
25th January to lOth April, 1924 
5th July to 6th September, 1924 
13th February to 15th April, 1925 
16th April to llth June, 1925 
12th June to 25th July, 1925 
2nd January to 29th March, 1926 
30th March to 8th June, 1926 
28th January to 14th April, 1927 
25th April to 29th June, 1927 
14th October,l927 to 3rd April,l928 
4th April to lst June, 1928 
25th January to 27th March, 1929 
19th July to 16th August, 1929 
17th January to 4th April, 1930 
7th April to 31st May, 1930 
30th January to 31st March, 1931 
13th April to 6th June, 19 31 
18th November,193l to 24th Marcb,1932 
5th April · to 27th .lfq 1 19 32 
20th January to 2nd March, 1933 
26th May · to 22nd. June, 1933 
26th January to 28th March, 1934-
9th April to 4th June, 1934-
llth January to 15th March, 1935 
18th March to 4th May, 1935 
24th January to 1st May, 1936 
4th May to 17th June, 1936 
8th January to 5th March, 19 37 
8th March to 16th April, 1937 
19th April to 17th Ma3', 19 37 
llth February to 16th March, 1938 
22nd J:uly to 24th September, 1938 
lrd February to 31st March, 1939 
12th April to 19th May, 19 39 
22nd ~ to 16th June, 1939 

(War Issue - irrelevant) 2nd September to 5th 
September, l939o 
19th January to 1st March, 1940 
4th March to 12th April, 1940 
15th April to 14th Mq, 1940 
24th August to 14th September, 1940 
27th J a.nuary to 14th March, 1941 
17th March to 6th May, 194l 
12th January to 6th Mq, 1942 
9th March to 18th April, 1942 
16th January to 12th March, 1943 
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(cont.) Vol.46 15th March to 27th April, 1943 

Vol.47 22nd January to 3rd March, 1944-
Vol .. 4B 6th March to 14th April 1941+ 
Vol.49 17th April to 13th Mq, 1944 
Vol .. 50 15th J4a3 to 6th June, 1944-
Vol.51 20th January to 2nd March, 1945 
Volo52 5th March to 13th AJril, 1945 
Vol.53 16th April to 16th Mey'j 1945 
Vol. 54 17th l4q to 12th June, 1945 
Vol.55 18th January to 1st Kerch, 194.6 
Vol.56 4th March to 12th April, 1946 
Vol. 57 12th April to 18th May, 1946 
Volo58 18th Ma3 to lOth June, 1946 
Vol. 59 18th January to 14th February, 1947 
Vol. 60 21st February to 25th April, 1947 
Vol .. 6l 28th April to 5th June, 1947 
Vol.62 16th January to 20th February, 1948 
Vol.63 23rd February to 24th March, 1948 
Vol.64 6th August to lOth Septeni>er, 1948 
Vol.65 13th September to 2nd October, 1948 
Vol.66 21st January to 18th March, 1949 
Vol.67 21st March to 20th .April, 1949 
Vol .. 68 2nd May to 3rd June, 1949 
Vol.69 3rd June to 30th June, 1949 
Vol.70 20th Januar,y to 3rd March, 1950 
Vol. 71 6th March to 21st April, 1950 
Vol.72 24th April to 26th May, 1950 
Vo1.73 29th~ to 24th June 1950 
Vol. 74 19th January to 22nd March, 1951 
Volo75 3rd April to 18th May, 1951 
Vol. 76 21st May to 22nd. June, 1951 
Vol. 77 18th January to 14th March, 1952 
Vol.78 17th March to 9th~. 1952 
Vol.79 12th May to 6th June, 1952 
Vol.80 9th June to 25th June, 1952 
Vol.81 23rd January to 24th February, 1953 
Vol.82 3rd July to 4th September, 1953 
Vol.83 7th September to 2nd October, 1953 
VoloSI+ 29th January to 26th March, 1954 
Vol. 85 29th Maroh to 14th Ma3', 1954 
Vol.86 17th ~ to 15th June, 1954 
Vol.87 21st Januar,y to 18th March, 1955 
Volo88 21st March to 13th~' 1955 
Vo1.89 16th ~ to 23rd June, 1955 
Vo1o90 13th January to 16th March, 1956 
Vol.9l 19th March to 18th~~ 1956 
Vol.92 21st l4q to 14th June, 1956 
Volo93 18th January to 15th March, 1957 
Volo9~ 18th March to lOth May, 1957 
Volo95 13th May to 21st June, 1957 
Volo96 17th January to 12th February, 1958 
Volo97 4th July to 25th August, 1958 
Vol.98 3rd September to 25th September, 1958 
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17th Jlay to 26th May, 1954 
9th June to 14th June, 1954 
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V.AN DER HORST, S.T. "Native Labour in South Africa". Oxford 
University Press, Juta & Co. Ltd.,, Cape Town, 1942. 

V.AN DER HORST, S. T.. "The Economic Iuplications of Political. 
Democracy. The Road to Economic Progress". Supple­
ment to Optima, June, 1960 
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STATUTES, PROCLAMATIONS, AND OBDINANCllS 

PRE- UNION 

CAPE 
-Proclamation No. 27, dated 27th June, 1797 

Proclamation dated J.4.th Mq, 1812 
Ordinance No.49 of 1828 
Ordinance Noo50 of 1828 
Ordinance No.2 of 18.37 

. Act No. 2.3 of 1857 
Act No.27 of 1857 

. Native Pass and Contract Law Amendment Act (No. 22 of 1867) 
Cape Native Locations Amendm:mt Act (No.8 of 1878) 
Vagranoy·Aot (No.2} of 1879) · .· 
Transkei Proclamation No.llO of 1879 (dated ]5th Septem­
ber, 1879) 
British Bechuanaland Proclamation No.2 of 1885 (dated 
6th October, 1885) 
Native Registered Voters Act (No.}9 of 1887) 
Vagrancy Law Amendment Act (No.27 of 1889) 
Glen Grey Act (No.25 of 1894) · 
Increased Powers to Local Authorities Act (No. 30 of 1895) 
Public Health Amendment Act (No.2} of 1897) 
Liquor Law Amendment Act (No.28 of 1898) · 
Native Reserve Locations Act (No.40 of 1902) 
Private Locations Act (No.}2 of 1909) 

NATAL 
Ordinance No.2 of 1855 
Law No.l5 of 1869 
Proclamation dated 11th March, 1870 
Law No.48 of' 1884 
Law No.52 of 1887 
Liquor Act (No.}8 of 1896) 
Courts Act (No.49 of 1898) 
Act No.49 of 1901 
Aot No.2 of 1904 
Act to Facilitate the Identification of Native Servants 

(No.3 of 1904) 
Firearms and _Ammunition Act (No.1 of 1906) 

ORANGE FREE STATE. 
Coloured Persons in Towns Law (No.8-of 1893) 
Law No.16 of 1894 
Native Passes and Squatting Law (No.4 of 1895) 
Vagra:nay Law (No.8 of 1899) 
Ordinance No.35 of 1903 
Municipal Ordinanoe No.6 of 1904 
Ordinance No.52 of 1905 
~ass Laws .Alpendment Ordinance (No.9 o'f 1906) 
Pass Laws Supplementary Ordinance (No. }0 of 19o6) 
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SOUTH AFRICAN REPUBLIC (TRANSVAAL) 
Grond.wet van de Zuid-Afrika.ansohe Republiek 1858. 
LawNo.4 of 1885 
Law No.ll of 1887 
Squatters' Law (No.21 of 1895) 
Native Passes Law (No.22 of 1895) 
LawNo.23 of 1895 . 
Law No.3l of 1896 ·· · · · · ·· .· 
Native Passes Proclamation (No.37 of 1901) 
Liquor Licensing Ordinance (No.32 of 1902) 
Night Passes for Natives Ordinance (No.43 of 1902) 
ProclamationNo.l8 of 1903 
Night Passes Proclamation Amendment Aet (No.27 of 1903) 
IlliiOOrality Ordinance (No.46 of 1903) 
Proclamation No.56 of 1903 
Proclamation No.1 of 1905 
Proclamation .No. 82 of 1905 
Proclamation No.l5 of 1906 
Proclamation No.4 of 1907 
Proclamation No.23 of 1908 
Urban Areas Natives Pass Act (No.l8 o£ 1909) 

1909 

. South Africa Act 1909 

POST - lJNIC!f 

Census Act (No.2 of 1910) 
Proclamation No.l71 of 1910 (Union) 

Mines and Works Act (No.12 of 1911) 
Native Labour Regulation Act (No.l5 of 1911) 

Natives Land Act (No.27 of 1913) 
Immigrants' Regulation Act (No. 22 of 1913) 

Riotous Assemblies and Criminal Law A.uendment Act (No. 27 of 
1914) 

Public Health Act (No.36 of 1919) 

Native Affairs Act (No.23 of 1920) 
Housing Act (Noo35 of 1920) 

Apprenticeship Act (No.26 of 1922) 

Natives Urban Areas Act (No. 21 of 1923) 
Births, Marriages, and Deaths Registration Act (No.l7 of 192.3) 

.Apprenticeship Amndment Act (No.l5 of 1924) 

Natives Taxation and Development .Aot (No.U of 1925) 

Mines and Works Amandnent Act (No.25 of 1926) 
Natives Taxation and Development Am:md.ment Aot (No.28 of 1926) 
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Native .Administration Act (No.38 of .1927) 
Immorality Act (No.5 of 1927) · 
Native Lands Further Release and Acquisition .Aot (No.-34 of 

1927) 

Liquor. Act (No.30 of 192S) 

Native Administration Amendment· Act (No.-9 of 1929) 

Women's Enfranchisement Act (No.-18 of 1930) 
Riotous Assemblies and Criminal Law Amendm:mt Act (No.-19 of 

1930) . 
Natives (Urban Areas) .Amendment Act (No.25 of 1930) 

Native Lands Adjustment Act (No.-36 of 1931) 
Natives Taxation and Development Amendment A9t (No.-37 of 1931) 
Franchise .Laws Amendment Act (No.4l .of 1931) 

Native Service Contract Act (No.-24 of 1~32) 

.Births, .Marriages,, and Deaths Registration Act (No.7 of 1934) 
Slums Act (No .. ·53 of 1934) · 
Housing .Anendment .Act (No .. -68 of 1934) 
Proclamation 150 of 1934, dated 17th August, 1934. 

·Census Ameil<imnt Act (No .. ? of 1935) . . 
.Native Lands Further Release and Acquisition Act (No.·27 of 

1935) 

Representation of Natives Act (No.l2 of 1936) 
Native Trust and Land Act (No.l8 of 19,36) 
Housing Amendment .Act (No.-31 of 1936) 

Electoral Quota Act (No .. 21 of 1937) 
. Industrial Conciliation Act (No .. 36 of 1937) 
Additional Housing Act (No .. U of 1937) 
Native Laws Amendment .Act (No.46 of 1937) 
Proclamation 264 of 19 37, dated 24th December, . 19 37. 

Native Trust and Land Amendment.Act (No.l7 of 1939) 

War Measure Act (No.,13 of 1940) 
War Measures Amendment .Act (No.j2 of 1940) 
Proclamation No. 218 of 1940, dated 8th November, · 1940. 

Births, .Marriages, and Deaths Registration .Amendment Act 
(No.5 of 1943) 

Housing Acts Amendment Act (No .. 38 of 1943) 
. War Measure No.,81 of 1943. 

Iiative Laws .Amendment .Act (No.36 of 1944.) 
Housing Amendment Act (No .. 49 of 1944) 

Natives (Urban Areas). Consolidation Act (No.25 of l-945) 
Natives Urban .Areas Amend.nent .Act (No.43 of 1945) 
Housing (Emergency Powers) Act (No.-45 of 1945) 

Natives Urban Areas Anendment Act (No.42 of 1946) 
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Native Laws Amendmnt Act (No.4.5 of 194-7) 

Housing Amendm:mt Act (No.l2 of 194.8) 

Motor Carrier Transportation Act (No. 50 of 194-9) 
Prohibition of Mixed Marriages Act (No. 55 of 194-9) 
Native Laws Amendmnt .Act (No. 56 of 194-9) 
Housing A.men.dnent Act (No.57 of ],.94-9) 

IJmOOrality Act (No.21 of 1950) 
Population Registration Act (No. 30 of 1950) 
Group Areas Act (No.4l of 1950) 

Native Building Workers Aot (No.27 ot 1951) 
Prevention of Illegal Squatting Act (No • .52 of 1951) 
Bantu Authorities Act (No.68 of 1951) 

Native Laws Amendment Act (No.54 of 1952) 
Native Services Levy Act (No.64 of 1952) 
Group Areas Amendment Act (No.65 of 1952) 
Natives (Abolition of Passes and Co-ordination of DoCUIJ:lellts) 

Act (No.67 of 1952) · 
Proclamation No.l31 of 1952, dated 20th June, 1952. 

Bantu Education Act (No.4.7 of 1953) . 
Reservation of Separate Amenitie$ Act (No.·49 of 1953) 

Native Trust and Land Amendment Act (No.l8 of 1954-) 
Natives Resettlement. ~t (No.l9 of 1954) 

Group Areas Amendm:mt Act (No.6 of 1955) 
Natives Urban Areas Amendment Act (No •. l6 of 1955) 
Group Areas Further Amendment Act (No.68 of 1955) 
Group Areas Development Act (No. 69 of 1955) 

Group Areas Amendment Act (No.29 of 1956) · 
Group Areas Amendmnt Act (No.52 of 1956) 
Natives (Prohibition of Interdic. · ts) Act (No.64 ot 1956) 
Natives (Urban Areas) Amendment Act (No.69 of 1956) 
Native Trust and Land Amendment Act (No.73 Qf 1956) 

Housing Act (No.lO of 1957) 
Native Laws Amend.toont Act (No.36 of 1957) · 
Group Areas Amendment Act (No .. 57 of 1957) · 
Group Areas Act (No. 77 of 1957) 
Native Laws Further Amendment Act (No. 79 of 1957) 
Proclamation No .. 333 of 1957, dated 1st November, 1957· 

Housing Amendment Act (No. 24- of 1958) 
Electoral Law Amen.dll'Mant Act (No. 30 of 1958) 
Native Trust and Land Act (No.41 of 1958) 

University of South Africa Act (~o.l9 of 1959) 
Promotion of Bantu Self-Government. Act (No.o46 ot 1959) 
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Oordrag van .slauin ~?llaria van 73enoalen 

Op huyden den VI en Julij anno 16 hondert twee en vyftich 
compareerde voor mij .Abraham Gabbema S~retaris van den E. Com­
mandeur ende naedt van •t fort pe Goede Hoope ende de naer­
genoemde getuygen Pieter van der Stael Sieckentrooster in 
dienst van de Nederlandsche g'obtroyierde Oost indische Com~ 
en bescheyden in deser fortreSnt dewelke bekende voor Synan­
erven ende nacomelingen in vrij om vercocht getranspo~teert 
ende overgP-dragen te hebben gel ck by doet by desen aan 
Jan Zacharias van Amsterdam Jo bman ende vrijman aen d' ~ep 
seeckere slavinne genaemt Maria:· •••••••••••••• geboortich van 
••••••••••••••••· in Bengalen, em comprt., aengecomen by 
coop van Hendricq Hendricxsz. e nen vryburg~r alhier •••••.••••• 
op conditie dat deselve slavinne uijt haar slavernijd sal 
wesen verlost ende als een vrij• vrouewe ende hem to den 
huwelijck staet te treden ende ~ot syn wettige huysvrouwe 

Gelyck hy jegenwoordich (tot di a eynde mede comparerende) 
te trouwen, i 
deselve uyt haar slavernijd in euwige vrijdom stelt ende 
voor een vrije erkent, mitsgade a oock belovende voor a~ 
wettige huysvrouwe (naar voorga~nde huywelijGse gebooden) 
te trouwen ende houden, I 
Bekennende hy Comprt. Van der Stael van de vrycoopinge der 
slavinne voldaan ende betaelt t~ syn den eersten penningh 
met den laesten, Beloovende derijalve de voorz. vrygecochte 
slavinne voor alle namaninge en~e actie de ymandt op de 
vrygecochte in tijt ende wijle oude mogen comen te preten­
deren otfte hebben te bevrijden costeloos ende schadeloos 
te houden, bindende syl. Comprt n tot voldoening ende 
naecominge van 1 t gunst sy bier vooren hebben belo.ov • t 
haare respectieve persoonen ende goederen subject ala naer 

I rechta. : 
Aldus gedaan ende gepasseert in · •t Fort de Goede Hoope ten 
dage ende Jaere voorschreven te~ presentee van Claes Frana 
Boodingh, schipper op •t Jacht ~aria ende Jochim Blancq 
getuygen van goede geloov hiertde versocht ende gebeden. 

Pieter van der Stael • • • • • • • • • • 

? ? 

Jan zacharijas 

Ala getuygen: 

Claes Frans Boodiyngh 
Jochim Blanck 

• • • • • • • • • • 

Ter Oirconde 
Abraham Gabbema 

Sekretaris, 
1652. 

(LET WELa Die oorspronklike datum op bogenoemde dokument is 
reeds baie verweer. Dit mag ook 1658 wees) 
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