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rule of law, and “sends a message” that all are subject to it. And third, the rectification of
injustice and the promotion of the rule of law will help deter future abuses.'’ Historical
reckoning, of some variety, is thus a requirement of a transition, and while
“there are various terms or circumlocutions for this business of past-beating, each of
them implying a slightly different priority,” “ all recognize that the problem of *what to
do about the past’ is a major and intrinsic part of such transitions. Indeed, it can make the
difference between success and failure.”'® Transitional justice is thus more than
perpetrator punishment and victim rectification—it provides, at the very least on a
symbolic plane, both the justification and foundation of a hopefully peaceful democratic
future.
Truth Commissions

Traditional criminal justice mechanisms, such as prosecutions, are not sufficiently
capable of addressing the social and political needs of transitional societies:

The concrete needs of victims and communities that were damaged by the

violence will not be addressed through such prosecutions, except of course

in providing some solace if the perpetrators are successfully prosecuted.

The institutional or societal conditions that allowed the massive abuses to

take place—the structures of the armed forces, the judiciary, or the laws

that should constrain the actions of officials, for instance—may remain

unchanged even as a more democratic and less abusive government comes

into place. Many questions may remain open about exactly what took

place during the years of repression, and tensions between communities

may continue to fester, or deepen, if these are left unaddressed."

As a result, truth-telling mechanisms—commissions, in particular—are an increasingly

common means for ““dealing with the past.” In addition to an “inherent right to know” of

"' Aryeh Neier, “Why deal with the past?”in Alex Boraine, et.al., Dealing with the past ; truth and
reconciliation in South Africa (Cape Town, South Africa : IDASA, 1994): p. 3.
id N
Hayner, Unspeakable Truths, p. xi.
" Ibid, p. 11.







Truth commissions are thus unique from other justice processes by virtue of their
“transformative aspirations,” as the “task of creating a just society is one of moral
reconstruction” that is “at once political, legal, cultural, moral, psychological, and
spiritual.”"® Hayner rightly notes that conflict derives from differing perceptions of the
past,”® and while such perceptions can never be completely changed and unified,
transitional societies are charged with incorporating differing perceptions into non-
violent social relationships as well as into the democratic process. In essence, differing
perceptions (and, by association, differing identities) must be subjugated to a new
democratic script that will define their interaction, with a particular emphasis on new,
non-violent modes of conflict resolution.

The South African Truth and Reconciliation Commission: A Model of Transitional
Justice

The core concepts of the South African Truth and Reconciliation Commission
(TRC), du Toit argues, do not amount to a sacrifice of justice or a moral compromise, but
rather “provide the outlines of a justifiable and coherent conception of transitional
justice,” founded in the “distinctive features and requirements of the circumstances of
transitional justice.”*' Through a restorative justice model, the TRC advanced a notion of
justice as a social condition of equal respect and opportunity existing between citizens in
a just society, of civic reconciliation as the achievement and recognition of this just
society and just social relations, and of truth as integral to the realization of both. The

project of national restorative justice and civic reconciliation, in this sense, is a process

" Elizabeth Kiss, “Moral Ambition Within and Beyond Political Constraints: Reflections on Restorative
Justice,” in Robert Rotberg and Dennis Thompson, et al, Truth v, Justice: The Morality of Truth
Commission. (New Jersey: Princeton University Press, 2000): p. 80.

* Hayner, Unspeakable Truths, p. 162.

! Ibid., p. 123.
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Without an accurate and public account of history, society risks the dangers of
“unacknowledged injustice” and “distortions and disinformation,” both of which can be
extremely divisive and can inhibit the transition from an unjust to a just society.”
Through the process of restorative justice, the TRC “was able to reconstruct a much more
complete picture of human rights violations” than would have been possible through
criminal prosecutions,*® and in so doing contributed to the achievement of the aims of
civic reconciliation.

The problem with truth commissions and broad associations with social
transformation is the elusive nature of the social relations they seek to alter. For instance,
the assumption that the TRC would facilitate a re-establishment of the rule of law is
somewhat misguided, put bluntly by ... “as if the post-apartheid thief or carjacker would
somehow come to respect the legitimacy of the law, despite the fact that the political
assassin was literally getting away with murder.””?’” How is it possible to conceptualize,
much less measure or assess, the achievement of a “just and moral order?” How exactly
did the TRC operate in and have an impact on South African society?

Topic and Theoretical Framework
Nationalism and Identity

The concept of reconciliation, both personal and civic, used by the South African

TRC is fundamentally a notion of identity politics; as a “founding national project,” the

TRC addressed the history of a nation steeped in violence and division based on identity.

¥ Kiss, “Moral Ambition,” p. 72.

% Ibid, p. 74

*" Deborah Posel and Graeme Simpson, “The Power of Truth: South Africa’s Truth and Reconciliation
Commission in Context,” in Posel and Simpson, et.al,, Commissioning the Past: Understanding South

Africa’s Truth and Reconciliation Commission. (Johannesburg : Witwatersrand University Press, 2002): p.
I
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fact that social practices are constantly examined and reformed in light of incoming
information about those very practices, thus constitutively altering their character.””’” The
on-going process of self-identification is thus shaped by and shapes institutions of
modernity, resulting in a dynamic, dialectical, and mutually constituting relationship
between individuals and social contexts.

The reflexive quality of modern institutions and social life makes it impossible to
imagine all possible outcomes of any action taken in the present;*® no matter how well
designed, the complexity of modern systems and society prevent wholly predictable
system functioning.”” Giddens conceptualizes modernity as a juggernaut, “a runaway
engine of enormous power which, collectively as human beings, we can drive to some
extent but which also threatens to rush out of our control and which could rend itself
asunder.”*® While the juggernaut can never be completely controlled or contained,
Giddens believes that it can be steered via “utopian realism,” a critical theory focused on
“institutionally imminent possibilities” that are particular to a society’s sociological and
geopolitical needs.*!

The future-oriented nature of modernity is an integral part of Giddens’ theory of
reflexivity; specifically, the present is partially organized around counterfactual thought
about the future, “such that the ‘future’ always has the status of counterfactual
modeling...Anticipating the future becomes part of the present, thereby rebounding upon

how the future actually develops.” “2 In terms of modern governance, this is the very

7 Giddens, Consequences, p. 38.
% Ibid, p. 45.

* Ibid, p. 153.

“° Ibid, p. 139.

' 1bid, p. 154-6.

> Ibid, p. 154, p. 178
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essence of public policy, and transitional justice institutions are certainly no exception.
Transitional justice mechanisms are typically formed and presented as future-oriented
counterfactual institutions, intervening in the present in order to shape the future of a new
dispensation; they follow a particular agenda, seeking to foster certain social qualities
seen as necessary for democracy but that were lacking in the previous authoritarian era.
However, as Giddens’ discussion of unintended consequences informs us, the nature of
modernity’s reflexivity makes these counterfactual goals difficult to track and measure,
and, as 1 will argue, there is a need for a new conceptualization of transitional justice
institutions in the condition of modernity.
Towards a New Conceptualization

Borrowing from Giddens’ theory of modernity and Richard Wilson’s seminal
work on the TRC, T will argue that truth commissions are a unique brand of modern
reflexive institutions, occupying a liminal space “betwixt and between existing state

N . N 9d
institutions, 3

characterized by the reflexive flow of intersubjective knowledge focused
on memory and identity, in a counterfactual effort to address the transitional “identity
vacuum” and move towards a more unified sense of national belonging. In essence,
transitional justice seeks to “steer the juggernaut” of the transition by establishing a
framework for debate over identity, both past and present. In the South African case
especially, where the TRC was a very public experience, the sought-after “threads of
affiliation” necessary for the “imagined community” of the nation can possibly be forged

by capitalizing on the inter-subjective and reflexive experience of the commission.

Chapter Outline

* Richard A. Wilson, The Politics of Truth and Reconciliation in South Africa (Cambridge, UK:
Cambridge University Press, 2001): p. 19.
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In Part I, Chapter Two addresses the nature of identity conflict on the New South
Africa, arguing that the fall of the old apartheid regime precipitated an identity vacuum,
whereby the previously entrenched identity categories were suddenly open to flexibility,
and thus to manipulation to serve sectarian ends. Chapter Three argues that a new sense
of nationalism in the form on an “imagined community” could potentially mitigate the
threat of violent and destabilization posed by the identity vacuum.

In Part TI, Chapter Four discusses Anthony Giddens’ theory of the reflexivity of
modernity, borrowing his conceptualization of modernity as a “juggernaut” for
application to the transitional context. Chapter Five places the TRC within the context of
the reflexivity, and argues that the TRC amounts to a special kind of modern institution
capable of using modernity’s reflexivity and increasing interconnectedness of self and
society to pursue the foundations of the new national script, or the new “imagined
community.” Chapter Six concludes by addressing the concepts of truth, justice, and

reconciliation in relation to the TRC as a nation-building project.
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Part I

Conceptualizing Identity and Nation-Building in the South
African Transition
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arena for nonviolent conflict resolution—to thwart sectarian and ethno-national attempts
at domination and disruption. The conditions of the identity vacuum had the potential to
disrupt the transition to democracy by perpetuating the violence and deep divisions of the
past.

Conceptualizing Identity and Conflict: Amin Maalouf

In his book In the Name of ldentity: Violence and the Need to Belong, Amin

Maalouf draws on his experience as a Lebanese immigrant in France to address issues of
identity and conflict—namely, he seeks understand what drives people to commit crimes
in the name of identity. Maalouf conceptualizes identity as a flexible hierarchy of
allegiances, noting that “Every individual is a meeting ground for many difference
allegiances.” A variety of allegiances coalesce to form unique, individual identities;
“Identity can’t be compartmentalized. You can’t divide it up into halves or thirds or any
other separate segments. [ haven’t got several identities: I’ve got just one, made up of
many components in a mixture that is unique to me.”*® Each individual is the sum of
many different parts, with no two people possessing the same combination. However, not
all of our allegiances have equal importance at any given time,"’ for “while there is
always a certain hierarchy among the elements that go to make up individual identities,
that hierarchy is not immutable; it changes with time, and in so doing brings about
fundamental changes in behavior.”*® Allegiances are of a shifting and impressionable

nature, and thus an individual’s identity “isn’t given once and for all: it is built up and

* Maalouf, Name of Identity, p. 4.
“ Ibid, p. 2.

7 Ibid, p. 10-11.

* Ibid, p. 14.
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Maalouf further categorizes individual allegiances (and thus identities) as deriving
from two heritages: vertical, from “our ancestors, our religious community and our
popular traditions,” and horizontal, “one transmitted to us by our contemporaries and by
the age we iive in.™*’ While Maalouf believes that, in the modern age of globalization and
increased international interconnectedness, horizontal heritages are increasingly more
influential, he notes that individual self-perception more often invokes vertical
heritages:*®

This is an essential point with regard to current concepts of identity. On

the one hand there is what we are in reality and what we are becoming as a

result of cultural globalization: that is to say, beings woven out of many-

colored threads, who share most of their points of reference, their ways of
behaving and their beliefs with the vast community of their

contemporaries. And on the other hand there is what we think we are and

what we claim to be: that is to say, members of one community rather than

another, adherents of one faith rather than another.”
Despite the reality of increasing horizontal connections among groups and individuals,
vertical heritages are still the perceived reality of many. A “gulf” exists between the
reality and the perception of the nature of identity,*® which can have serious
consequences for cases of violent conflict, as well as their attempted resolution.
Legacies of Apartheid: Entrenched Verticality and the Transitional Identity
Vacuum

Legally defined vertical heritages, constructed along racial lines, were the

cornerstone—even the raison d’etre—of the apartheid state in South Africa. identity

construction was a monumental state project, with state definitions determining

f‘? Maalouf, Name of Identity, p. 102,
*® Ibid.

* Ibid, p. 103.

* Ibid.
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inscribed in the very foundation of a polity born of historical conflict and exclusion.”®*

White South Africans, both Afrikaners and British, despite their own differences, were
unified via “shared racism”,** and black South Africans unified in opposition: “The more
the state sought to unify whites by harsher exclusion of blacks, the more it forced blacks
to identify as such.”® State racial defined citizenship thus resulted in deeply entrenched
vertical heritages. Robert Thornton comments that apartheid amounted to a marked
difference of race and space, a “rationalized bureaucratic master plan of total
differentiation of spheres of life” with an accompanying “master narrative.”®’ Such a long
history of exclusion and domination created entrenched racial groups, formed and
solidified in opposition to one another—put another way, the racial citizenship under
apartheid resulted in a society marked by what can be called ‘entrenched verticality.’

When the bulwark enforcing this entrenched verticality—in this case, the
apartheid regime—collapses, so goes the master narrative that defined identity and the
relationships between groups and between groups and the state. Thornton, writing in
mid-1995, during the temporary “Government of National Unity” and before ratification
of constitution, characterized South Africa as in a period of marked and multiple
uncertainties.®® Identity, which was “previously legislated and believed to be immutable,”
“suddenly open to threat and negotiation.”®® Paraphrasing Steven Tyler on the

“unspeakable” character of South Africa, Thornton writes, “there are quite literally no

 Marx, Making Race, p.119.

% Ibid, p. 84.

% Ibid, p. 204.

¢7 Robert Thornton, “The potentials of boundaries of boundaries in South Africa: steps towards a theory of
the social edge,”in Richard Werbner and Terence Ranger, et.al., Postcolonial Identities in Africa {(London:
Zed Books Ltd, 1996): p. 142.

8 Ybid, p. 144

* Tbid.
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The end of the old regime and concurrent collapse of the master narrative,
coupled with the persistence of vertical, racial identity categories in the new dispensation
amounts to what can be called an identity vacuum. Like a power vacuum——or perhaps
even a type of power vacuum-—where potentially sectarian interests rush to fill a void left
by the collapse of a central authority, transitional South African society was left with an
identity vacuum following the collapse of the structures that previously defined and
regulated identity and interaction. Because of their sudden flexibility, identities and
livelihoods are seen as under threat, subject to sectarian interests, and therefore there is a
need for a new "master narrative’ to negotiate these changes. As Thornton noted in 1995,
“South Africa is precisely and fully in the process of ‘inventing allusions to the
conceivable’ since there is no agreed-upon reality, as yet, to which a single discourse can
be referred. The master-narrative is quite literally gone. The ‘state,” once all-powerful in
South African eyes, is now suddenly recognized as vulnerable and non—hegemonic.”75
Historical divisions persist, previously violently negotiated, and new order must work
within the existing categories to mitigate conflict as power relations are reshaped—a
transitional society marked by this phenomenon thus needs new modes of interaction
suitable for peaceful coexistence.

Similar to Marx. Roger MacGinty cautions a peace process and subsequent

transition to democracy can lead to an increase in hate crimes and ethno-national conflict

rather than their regulation’®; “the introduction of more plural political systems brings

7> Thornton, “Potentials of boundaries,” p. 146-7.

’® Roger MacGinty. “Ethnonational Conflicts, Democratization, and Hate Crime,” in Sally Avery
Bermanzohn, Mark Ungar, and Kenton Worcester, Viclence and Politics: Globalization’s Paradox (New
York: Routledge, 2002): p. 165,
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Chapter 3

Towards a New National Script

“Essentially, the TRC was committed to the development of a human rights culture and
respect for the rule of law in South Africa. In this sense, the commission was not so much
about the past as it was about coming to terms with contemporary challenges and future
goals,”9

Amin Maalouf’s discussion of identity is directed towards a specific question:
How can a state be “managed” when its inhabitants feel like they belong to separate
communities?”' While Maalouf poses this question from his perspective as an immigrant,
similar statements are often used to characterize South Africa’s post-apartheid
predicament. Communities fight for a slice of the “cake” in societies with dominant
vertical allegiances, each tending to feel slighted or misrepresented; this resentment is
exploited by leaders and politicians, which increases a “tribal” sense of belonging,
decreases a sense of national community, and fosters bitterness and a susceptibility to
violence. “I am oversimplifying a little,” Maalouf writes, “but in the matter of ‘ethnic’
problems this is the scenario you head for as soon as community allegiances are allowed
to turn into substitutes for individual identity instead of being incorporated into a single

92 Maalouf’s assessment illuminates the threat of an

wider, redefined national identity.
identity vacuum to the stability, or even actual realization, of a new democratic

dispensation: A focus on the interests of vertical heritage associations creates potentially

" Alex Boraine, “Truth and reconciliation in South Africa: The Third Way,” in Robert Rotberg and Dennis
Thompson, et.al., Truth v. Justice: The Morality of Truth Commissions {Princeton, N.J. : Princeton
University Press, 2000} p. 150.

" Maalouf, Name of Identity, p. 144.

” Ibid, p. 148-9.
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Nation-building is necessary for processes of governance to function properly.”®
In order to mitigate the threat of sectarian conflict, and its destabilizing potential, posed
by the condition of the identity vacuum, transitional South Africa needed a concerted
effort to renegotiate pre-existing vertical allegiances into a shared horizontal affiliation—
a “redefined national identity,” to use Maalouf’s phrase, is one way to conceptualize such
a horizontal affiliation. Nationalism, nation-building, national identity, and so on here do
not necessarily imply the intense patriotism often associated with this terminology, but
rather indicate the creation of a new national script with at least enough purchase in
society to facilitate non-violent conflict resolution in the new dispensation.
Nationalism and the Transitional Context: History and the “Imagined Community”

In 1994, Weekly Mail & Guardian columnist Martin Woollacott wrote that South
Africa was charged with “pioneering our multi-cultural future.” The realization of
multiple groups existing within society is a “far more logical political [formation]” than
nation-states based on singular ethnic identities, the principle of “one nation, one state,”
though he also notes that the more realistic multi-ethnic states “do not yet work very
well.”” However, he writes that the end of apartheid was “a defeat not only for racism
but for nationalism in the old sense of the word,” as the racial ideology of apartheid
represented a “romantic 19" century form of ethnic nationalism.”'® But the end of
apartheid was not replaced by a “single black ‘nation’—nor any balanced group of black

‘nations,’” as “apartheid demonstrated the asymmetries that would make this

8 Wilson, Politics, p. 17

% Martin Woollacott, “The real ties that bind racially mixed nations,” Weekly Mail & Guardian, May 13-
19, 1994.

1 Ibid.
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existence.'® Tracing the history of nationalism, Anderson states that the idea of nation-
ness grew out of a need for secular modes for interpreting issues of human existence,
particularly the dialectical themes of fatality and continuity, and contingency and
meaning.'” “If national-ness has about it an aura of fatality,” Anderson argues, “it is
nonetheless a fatality embedded in hiszory.”m Nations connect the past with the future,lO8
and are thus fundamentally rooted in history, but with the purpose of providing continuity
and meaning through the passage of time. Nationalism connects a people through time
and space, and provides a sense of destiny and direction through past, present, and future.
Nationalism provides continuity by “linking the dead with the yet unborn,” and gives
meaning to fatality and contingency, “since nationals always loom out of an immemorial
past, and, still more important, glide into a limitless future. It is the magic of nationalism
that turns chance into destiny.”'®

A sense of nationalism, which is here used to indicate a horizontal sense of
“nation-ness,” involves the themes of common, shared identity rooted in history, and the
resulting horizontal connections that, though imagined, give shape to the shared future.
Nationalism thus deals with representations of history and identity, and is integral to the
functioning of the modern nation-state. Anderson notes that nationalism became an

110
Y out of

official policy of the modern nation-state, a “conscious, self protective policy,
the recognition that state survival and continuity depends on this horizontal affiliation and

sense of cohesive national community. An “official nationalism” is therefore also an

1% Anderson, Imagined Communities, p. 6.
'S Ibid, p. 11.
07 .
Ibid, p. 145.
% Ibid, p. 12.
"% Anthony Smith, Nationalism and Modernism: A Critical Survey of Recent Theories of Nations and
Nationalism (London: Routledge, 1998): p. 132.
"% Anderson, Imagined Communities, p. 159.
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majesty that goes with any nationalist narrative, especially when this is paired with a

promise (if not the reality) of the rationally administered state.”"'*

Anderson’s concept of
a nationalism that provides a sense of continuity through past, present, and future is
notably absent in the new, transitional South Africa, which, Thornton writes, is “a new-
old country that thought it knew all along what would happen, and then didn’t know, and
thus waits again for recognition of a past it has forgotten and the materialization of a
future it does not know.”'"® Furthermore, as Tina Rosenberg warns, if conflicts of history
are not resolved, a newly democratized society runs the risk of becoming or persisting as
a “highly polarized society,” or even dictatorship,''® which threatens to obliterate the
principles and goals of the transition. Issues of identity, history, and nation should thus be
an active concern in the new dispensation.

If the “official nationalism,” and thus “official justification,” of the apartheid state
was based on a doctrine of racism and separation, the new South Africa needed a new
“official nationalism” based in its principles of inclusion and democracy. In a word, civic
(horizontal) nationalism must replace an ethnic or racial (vertical) nationalism—however,
civic nationalism requires the existence of strong state structure, which is often a problem

"7 While nationalism

for the “debilitated states in crisis” inherited by transitional regimes.
is generally an official state policy, it is thus a particular imperative of a transitional
society plagued by the conditions of an identity vacuum. As the identity vacuum theory

shows, pre-existing divisions create conflict and threaten the stability of the new

dispensation. Racism, according to Anderson “erases nation-ness by reducing the

"4 Thornton, “Potentials of boundaries,” p. 138.

"% Ibid, p. 142. Thomton makes this comment as part of a discussion of the new South Africa’s
“postmodern condition,” which is not a discussion I wish to engage in at this point.

1e Rosenberg, “Painful Past,” p. 353,

"7 Wilson, Politics, p. 17.
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While the Truth and Reconciliation Commission had a variety of charges, goals,
and modes of operation, on a political/institutional level it was in part a nation-building
project. The TRC was one of the first institutions to explore the idea of the “Rainbow
Nation,” a project rooted in the postscript of the interim constitution, which reads, “The
pursuit of national unity, the well-being of all South African citizens and peace require
reconciliation between the people of South Africa and the construction of society.”**’
This discourse of “national unity” provided a new “script of nationhood” that saw South
Africa as a collection of diverse groups, with unity derived from “heterogeneity as a
‘rainbow’” and respect and tolerance for that diversity; “building a nation depended
fundamentally on virtues of mutual respect and tolerance.”'**

Even the process of creating of the TRC was characterized by this new script of
collective negotiation and action: Antjie Krog writes of the Parliament debates regarding
the TRC’s authorizing legislation,

It is late afternoon when Johnny de Lange concludes the debate. What

makes this piece of legislation so unique, he says, is that it really is a

patchwork of all viewpoints of the country. ‘I can point out a Dene Smuts

[DP] clause, a Danie Schutte [NP] clause, a Lawyers for Human Rights

clause, a victim clause, a police clause—and for this all of us should

proudly take credit."'

A new South African national identity based on inclusion and cooperation was a political

priority of the transitional government from its very inception, and was a core

consideration in the establishment of the TRC.

"% posel and Simpson, “The Power of Truth,” p. 9.
130 -
Ibid.
B Antjie Krog, Country of my skull : guilt, sorrow, and the limits of forgiveness in the new South Africa
{New York : Times Books, 1999): p. 15.
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peaceful future, where former opponents work side by side.”'** The rhetoric of “healing
wounds,” which are rooted in historical legacies of violence and oppression, equates to

133 3 critical

“producing political stability in an historically fractured society,

achievement for the future of the democratic dispensation.
Referencing Anderson’s concept that a “shared national past” forms the basis of a

“shared national future,” Richard Wilson argues that truth commissions are nationalist

99 4L

projects because they “construct a revised national history,” “write into being a new

33136

‘collective memory,”'*® and institutionalize a view of past conflict.">” The nationalist

concern with history is ever-present in the TRC: the recording of testimony was “socially
significant process” because it is “the basis of what future generations will remember.”'*®
Additionally, the TRC was designed to “restore memory” after the “systematic
elimination of the nation’s archival record” by the previous government through
censorship, assassination, and destruction of documents, and thus incriminating evidence,
by the apartheid regime.’**

However, this fact-finding mission is not for history’s sake alone. Truth

commissions “codify” a fragmented history, and their reports are similar to national

narratives which express “discontinuity with the past,” a contrasting view of the present

1 priscilla Hayner, “Same Species, Different Animal: How South Africa compares with truth commissions
worldwide,”in Wilthelm Verwoerd and Charles Villa-Vicencio, Looking Back, Reaching Forward:
Reflections on the Truth and Reconciliation Commission of South Africa (Cape Town: Cape Town
University Press, 2000): p. 33.

"* Sandra Young, “Narrative and Healing in the Hearings of the South African Truth and Reconciliation
Commission,” Biography, Vol. 27, 2004. (www.questia.com, accessed May 24, 2007)

¢ Wilson, Politics, p. 14.

7 1bid, p. 16.

¥ Cheryl De la Rey and Ingrid Owens, “Perceptions of Psychosocial Healing and the Truth and
Reconciliation Commission in South Africa,” Peace and Conflict, Vol. 4, 1998: p. 260.

%% Paris, Long Shadows, p. 243.
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to what is actually going on but constitutive of it—as is true of all contexts of social life

13172

in conditions of modernity. Reflexive knowledge creates a condition whereby

»'3 thereby linking

“thought and action are constantly refracted back upon one another,
ideas and institutions in a fluid interchange that continually changes the nature of their
existence. Knowledge in the condition of modernity is thus subject to constant revision:
“No knowledge under conditions of modernity is knowledge in the ‘old’ sense, where ‘to
know’ is to be certain.”'”* This pervasive uncertainty contributes to the sense of
disorientation that characterizes the stage of high modernity.

The reflexivity of knowledge is part of the larger “institutional reflexivity of
modernity,” the susceptibility of social and material relations to “chronic revision in the
light of new information or knowledge.”'”® Knowledge generated about social institutions
and relations is constantly refracted back upon those institutions, thereby altering their
nature and aitering the knowledge in a never-ending and ever-changing relationship. The

39176

processes of reflexivity thus have a “chronic character,”’ ™ a “never-to-be-

177 that is pervasive through all aspects

relaxed...monitoring of behavior and its contexts
of modern life, from institutions, social organization, and individuals: “There is a
fundamental sense in which reflexivity is a defining characteristic of all human action.
All human beings routinely ‘keep in touch” with the grounds of what they do as an

integral element of doing it.”""®

"> Giddens, Modernity and Self-ldentity, p. 14.
' Giddens, Consequences of Modernity, p. 38.
'’ Ibid, p. 39-40.

"3 Giddens, Modernity and Self-ldentity, p. 21.
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Modern identity formation must be considered within this framework of
fluctuation and continuous change resulting from modernity’s reflexivity. Because of the
processes of reflexivity, modern institutions are unique in their dynamism, erosion of
traditions, giobal tmpact, and subsequent eftect on daily life and personal experience.
Accordingly, “modernity must be understood on an institutional level,” but Giddens’
main interest is how the “transmutations” of modern institutions “interlace in a direct way
with individual life and therefore with the self.” The interconnection of the extremes of
global and local, of “globalizing influences on the one hand and personal dispositions on
the other,” and their influence on each other through the processes of reflexivity, is a
defining feature of modernity. ' Individuals shape and are in turn shaped by institutions
of modernity:

The overriding stress of this book is upon the emergence of new

mechanisms of self-identity which are shaped by—yet also shape—the

institutions of modernity. The self is not a passive entity, determined by

external influences; in forging their self-identities, no matter how local

their specific contexts of action, individuals contribute to and directly

promote social influences that are global in their consequences and

implications. '™
While self identity formation is increasingly influenced by distant, global factors,
individuals also actively shape and continually reformulate those very same forces.

The age of high modernity is thus characterized by the influence of distant events

on the self.'®" [n the condition of modernity, “self-identity becomes a reflexively

organized endeavor,”'® with the “reflexive project of the self” involving the sustenance

79 Giddens, Modernity and Self-ldentity, p. L
"0 Ibid., p. 2.

" ibid, p.4-5.

"®2 Ibid, p. 5.
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of “coherent, yet continuously revised, biographical narratives.”'®® With decline of
tradition, “daily life is reconstructed in terms of the dialectical interplay of the local and

the global.”'*

As a result, individuals are increasingly connected to society, and vice
versa: “For social circumstances are not separate from personal life, nor are they just an
external environment to them. In struggling with intimate problems, individuals help
actively to reconstruct the universe of social activity around them.”'®® The reflexive
project of the self, and its relation to the larger reflexivity of modemity, force everyone
into a process of “active intervention and transformation,” a life-long internal struggle to
“[find] oneself” in the modern world."® Individuals and society are thereby increasingly
bound together in a co-constituting relationship—a dialectical interplay of self and
society that is itself integral to the nature and character of the existence of each.

In addition to the reflexivity of modernity, Giddens identifies another
simultaneous influence that impacts identity formation in the modern era: the related
phenomenon of time/space “distanciation.” The separation of time and space enables the
local/global interplay that is a dominant force in modern identity formation. “In pre-
modern settings,” Giddens argues, “time and space were connected through the
situatedness of place.”'®” In modernity, the separation of time and space make possible
the “coordination of social activities without necessary reference to the particularities of
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place,”'®™ and “coordination of the actions of many human...physically absent from one

another.”'® In contrast to the relative inclusiveness of localities in pre-modern eras, in

' Giddens, Modernity and Self-Identity, p. 5.
184 .
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%5 Ibid, p. 12.
"% Ibid.
"*7 Ibid, p.16. (Emphasis in original )
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defensive attitudes were a common occurrence, a legacy of historical divisions and the
violence and mistrust that often characterized social relations.

An opinion article in the Weekly Mail & Guardian written just prior the first
election of the newly democratic South Africa in 1994 summarizes several sources of
mistrust in the transitional society:

The NP [National Party] is too burdened by the past, too
untrustworthy in its born-again nonracialism. The shakiness of its liberal
commitments was shown by its willingness to resort to racism to lure the
coloured vote in the Western Cape. Minority groups which put their faith
in the NP to protect them are forgetting how opportunistic the NP is, and
how quickly it will shed these commitments when it suits the party...[The
NP is also dominated by] men whose political instincts are fundamentally
undemocratic.

The [FP [Inkatha Freedom Party] has chosen to play a strong
ethnic ticket. The lesson of Bosnia, Biafra and Burundi shows how
destructive and counter-productive this is. We are voting to get rid of
racism, to cross boundaries, not to reinforce them.

The PAC [Pan-African Congress] is also too willing to play a
racial ticket, too tolerant of slogans like “One settler, one bullet.”
....While it has shrewdly put land on top of its political agenda, its
proposed solutions are designed to exacerbate ill-feeling, rather than seek
rehabilitative solutions,?®

While the piece urges support for the African National Congress (ANC) for its non-racial
ideology, the writers are still somewhat critical of the party for unnecessarily detaining
IFP supporters, indicating a willingness to suspend human rights “under the kinds of
special circumstances and tough pressures that the new government is likely to face.”**
While the ANC received harsher criticism from other sources, the point here is that

mistrust based on historical division and identity-based conflict coalesced around

political parties in the new dispensation. Mistrust between groups and parties is expected

0% «“Cast Your Vote for Change,” Weekly Mail & Guardian, April 22-28, 1994, pg. 20.
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Chapter 5
Self-Society Connection, Nation-Buliding, and the South African Truth and
Reconciliation Commission:
A Uniquely Modern Phenomenon

“The voice of an ordinary cleaning woman is the headline of the one o’clock news.”??

In an article titled “Underlining need for a truth commission,” Adrienne Carlisle
of the Weekly Mail & Guardian reports that a South Africa Supreme Court judge found
state security forces responsible for the murder of anti-apartheid activists, including that
of Matthew Goniwe and the “Craddock Four.”**® After discussing the details of the
ruling, which failed to identify individuals responsible for the murders, Carlisle
concludes, “But perhaps one of the most powerful effects of the finding has been to
underline the need for a truth commission.””! One case thus illuminates both the
pervasiveness of the problem of the contested history of apartheid and the relevance of
individual experiences to broad social, political, and historical dynamics.

The TRC was a uniquely modern institution, in that it practically relied on
modernity’s reflexive processes and actively highlighted the interconnection of self and
society. Even more, as a transitional institution and accordingly temporary and inter-
structural—or “liminal,” in the terminology of Richard Wilson—the TRC is a special

kind of modern institution, which more consciously used its reflexive potential to work

¥ Krog, Country of My Skull, p. 45.

2 Adrienne Carlisle, “Underlining need for a truth commission,” Weekly Mail & Guardian, June 3-9,
1994, p. 7.
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The focus on narrative has shown how each testimony reveals how actions

of the state changed the life course of the individual, how the individual in

turn responded in ways that challenged or perpetuated the social

conditions of the time. Through these narratives the inextricable

boundedness of the personal and social is elaborated.*’®
This “boundedness” attempts to establish a historical sense of self-society connection
that, like any national story, will carry the “imagined community” into the future.

Narrative's capacity for self-society connection also has special benefits for the
testifying survivors:

In telling their stories in the detail required by the Commission, the victim

is given the space to integrate the events of the past so that meaningful

connections are made with the present and the future. At the same time it

allows them to locate their personal histories within the broader context of

the country. Furthermore, the documentation of the testimonies form part

of the official historical record of human rights abuses during the

apartheid regime.wg
The TRC elevated the experience of the individual survivors to the level of national
concern. While this had benefits for the testifier, the “moral accounting of apartheid,”
pursued through individual narratives, was also a wider attempt to “integrate respect for
human rights into the everyday beliefs and practices of ordinary South Africans.”*® Dual
processes of self-society connections were pursued through the TRC’s narrative
structure—connecting the testifying survivor to the new national script, using that

intimate discourse to connect individuals in the society-audience to that same script—

with an overriding imperative of constructing a connective national identity.

7 De la Rey and Owens, “Perceptions,” p. 269.
2719 .

Ibid.
0 wilson, Pelitics, p. $6.
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Through the media’s transmission of intimate personal testimony to a large
viewing audience, the TRC was able to construct and disseminate its human rights-based
nation-building message. Media coverage

tended to extract more general, ‘universal’ truths about experience, truths

about suffering and victimization, remorse and reconciliation, which

undergirded the TRC as a strongly moral performance. The televised

confessional, which is what the public hearings became, created space for

the telling of individual stories, but with an overriding sense of their more

global, ‘human’ messages.”®’

The new South Africa still had to acknowledge divergent viewpoints, but the goal
was to incorporate them into a broader “moral framework and historical narrative that

combined these differences into a harmonious larger whole”**?

which was not possible
without a public accounting of the past to move the country towards a consensus on
moral unity for the future.”® The TRC was thus a modern reflexive institution that
actively sought to engage individuals—and therein, society—through its structure and
process as well as its narrative content, in an exercise centered on concerns of nation-
ness. The individual narratives were incorporated into a larger national-historical
narrative that emphasized the continuity of past, present, and future—and did so in a way
that sought to highlight or establish a sense of horizontal connection among historically
divided groups.
Historicity: The Utility of History in Transition

The TRC provided a forum for the connection of individuals within the new

South Africa, and with a new national script discerned via historical accounting—a

project that that sought to lay the foundations and direction for the future of the new

! posel and Simpson, “The Power of Truth,” p. 8.

2 Ibid, p. 9-10.
** Ibid, p. 10.
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people and their history.”**® Accordingly, as TRC Deputy Chair Alex Boraine notes, the
TRC had inherent limitations, as one body cannot be expected to bring about a peaceful
society: “At best the TRC could, through its work and through its recommendations, lay
down what could be termed butlding blocks that could point to the possibility of
coexistence, and of mutual respect, leading to the long, difficult, and painful process of
reconciliation.”?”

In this regard, the TRC can be seen as using historicity in an attempt to provide a
framework within which the conflict of the identity vacuum could be contained—within
which the juggernaut of transition could be steered. The TRC was, according to Hayner,
“intensely focused on national healing and reconciliation, with the intent of moving a
country from its repressive past to a peaceful future, where former opponents work side
by side.”*" Historicity as deployed by the TRC provided a reformulation of the past for
the purposes of securing a democratic future—reformulated in the sense the new South
Africa is defined in opposition to the old, as the inclusive principles of the new
dispensation grew out of the conflict and oppression of the old. Additionally, the
historical clarity provided by a public accounting for the past and the creation of an
official record is useful for the political operations of the new state:

The strength of a truth commission is usually in advancing reconciliation

on a national or political level. By speaking openly and publicly about

past, silenced events, and by allowing an independent commission to clear

up high-profile cases, a commission can ease some of the strains that may

otherwise be present in national, legislative or other political bodies. An

official accounting and conclusion of the facts can allow opposing parties

to debate and govern to%ether without there being latent conflict and
bitterness over past lies.**

289 Paris, Long Shadows, p. 279

** Boraine, “The Third Way,” p. 154.
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79

Chapter 6:
Conclusion
“Mrs. Hashe disagreed. ‘Don’t we want peace for South Africa? How are we going to
find peace if we don’t forgive? My husband was fighting for peace for all of South
Africa. How can you correct a wrong with a wrong‘?”z94
The purpose of this argument is to provide a new way to conceptualize the
potential impact of the TRC on the broad sociopolitical conditions of the New South
Africa—to place the TRC within the context and consequences of modemity to
understand how it might influence one of the key problems facing the new dispensation:
the persistence of conflict and mistrust generated by the country’s history of violence and
oppression. The vertically entrenched identity categories created by the apartheid regime
required renegotiation in the transitional era, and at least the framework of a new sense of
horizontal/national affiliation were needed to suit the new political needs of the newly
inclusive democracy. By addressing issues of history and continuity that are also the
foundation of, for instance, Benedict Anderson’s formulation of the “imagined
community,” the TRC’s overarching narrative sought to connect individuals with the
nation and thereby establish the foundations of a new national script. Whether or not this
script had much purchase in society is another study—the goal here is to conceptualize
how that script was made, whether it was intentional or not.
Indeed, many concerns arise out of the TRC’s relationship with South African

society in general. Extensive and legitimate concerns arise over the purchase of symbols
and lofty rhetoric of healing and reconciliation with most South Africans: “It would be

politically naive, or expedient, to adopt the displays of reconciliation between individual

94
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'civic' trust, which can develop among citizens who are members of the
same political community but are nonetheless strangers to one another.

Civic trust includes 'horizontal' trust among citizens and also 'vertical' trust

between citizens and their institutions....To trust an institution amounts to

knowing that its constitutive rules, values, and norms are shared by

participants and that they regard them as binding.

In this view, reconciliation is the condition under which citizens can once

again trust one another as citizens. That means that they are sufficiently

committed to the norms and values that motivate their ruling institutions;

sufficiently confident that those who operate those institutions do so also

on this basis; and sufficiently secure about their fellow citizens'

commitment to abide by these basic norms and values.*'?
The social relationship that characterizes this model of reconciliation is thus similar to
Sharpe’s conception of restorative justice as a social contract, as it involves a sense
security in the fair and just behavior of fellow citizens and state institutions. It also relates
to Giddens’ writings on trust, as discussed in Chapter 4. If justice is a social relationship
based on fair and equal opportunity, and a just society is one where all citizens have this
equal opportunity, then civic/political reconciliation is the recognition of the
establishment of this just society after the transition from authoritarian rule to democracy.

The South African Truth and Reconciliation Commission’s approach to
restorative justice was in part defined by the political context in which it operated—
namely, the amnesty provision secured by the negotiated transition from the apartheid
regime to the new democratic order. The legislation that created the TRC gave the
commission the task of facilitating national unity and reconciliation, and the body
subsequently adopted an ethos of restorative justice to pursue this end. While the rhetoric

and rubric for this approach was mired by inadequacies, lacked crucial clarification of

many concepts and expectations, and changed over time, the intent here is to focus on
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restorative justice. > This assessment characterizes the fundamental imperative of
transitional justice: the need to pursue justice (correcting the imbalance in the social
relationships) for victims of gross human rights violations as well as the national
endeavor to create a just society and a new moral order.

In the TRC’s approach, as laid out in the Final Report, restorative justice served
victims of gross human rights violations by restoring their “human and civil dignity”
through the process of telling their stories and receiving public recognition of their
violations. Additionally, the information gleaned from the perpetrators at the amnesty
hearings often led to a “greater understanding of events” surrounding the human rights
violation and thus “helped restore dignity and dispel the lies they were told.””'® The TRC
also submitted recommendations for monetary reparations for the victims to the
government, but noted that these individual reparations cannot detract from larger social
reparations necessary to correct the large scale, structural inequalities of the apartheid
system.>'” Still, Amstutz notes that, in restorative justice, reparations are a form of
accountability, in which “financial resources” are offered “as a symbol of a regime’s
culpability and as an aid to the restoration of communal relationships.™'®

Regarding the individual perpetrators of gross human rights violations, restorative
justice as pursued by the TRC sought “political accountability as well as moral
responsibility” by making amnesty conditional on full disclosure of the perpetrators
involvement in the crimes.®"” Tutu notes that the public, televised hearings amounted to a

“penalty of public exposure and humiliation,” and these public confessions were often the

°% TRC Final Report, Vol. 1, Ch. §,Paragraph 80.
*'6 Ibid, Paragraph 89-91.

17 Ibid, Paragraph 93.

% Amstutz, Healing of Nations p. 9.
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first time community and family members “heard that these people were, for instance,
actually members of death squads or regular torturers of detainees in their custody.”*?
Amnesty thus did not amount to impunity, because it was only granted to “those who
plead guilty, who accept responsibility for what they’ve done.”**' Steve Biko’s killers,
for example, were refused amnesty because “they denied that they had committed a
crime.”*” Tutu argues that “the process in fact encourages accountability rather than the
opposite. It supports the new culture of respect for human rights and acknowledgement of
responsibility and accountability by which the new democracy wishes to be
characterized.”* The TRC thus promoted the acceptance of accountability as a key
component of the overall goal of transitional justice: the creation of a just society. TRC
Report recognizes, however, the problem of the lack of perpetrator “contribution to the

restoration of the well-being of their victims,***

which is a key commitment of the
restorative justice movement.

In his forward to the TRC Final Report, Tutu makes the link between truth,
justice, and reconciliation when he states, “We could not make the journey from a past
marked by conflict, injustice, oppression, and exploitation to a new and democratic
dispensation characterized by a culture of respect for human rights without coming face
to face with our recent history.”*** Of the four types of truth delineated by the

Commission, “restorative truth” is the most important for understanding the role of

restorative justice in the pursuit of civic reconciliation. Restorative truth, “the kind of

%% Tytu, No Future Without Forgiveness, p. 48.

24 bid, p. 51.
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truth that places facts and what they mean within the context of human relationships—
both amongst citizens and between the state and citizens,”** is identified in the TRC
Final report as central to Commission’s mandate to “help establish a truth that would
contribute to the reparation of the damage inflicted in the past and to the prevention of the
recurrence of serious abuses in the future.”*?’ This definition implies that a lack of
restorative truth would impede the potential of the restorative justice model to contribute
to the pursuit of civic reconciliation in the transition to democracy.

The realm of restorative truth also provided the context for the “role of
acknowledgement”:

Acknowledgement refers to placing information that is (or becomes)

known on public, national record. It is not merely the actual knowledge

about past human rights violations that counts; often the basic facts about

what happened are already known, at least by those who were affected.

What is critical is that these facts be fully and publicly acknowledged.

Acknowledgement is an affirmation that a person’s pain is real and worthy

of attention. It is thus central to the restoration of the dignity of the

victims.
Du Toit refers to this phenomenon as “truth as acknowledgement,” which ends the
“double violation” of the former regime’s refusal to recognize gross human rights
violations.*® The value of the TRC’s truth-centered approach to restorative justice is not
just end result (the report) but in the process of uncovering the truth as well. If restorative
justice rests on the idea of justice as a condition or social relationship, the Kiss’s

statement that “justice requires that we treat people as an ends in themselves” holds

significant weight. The process of survivor testimonials themselves thus becomes a

2 TRC Final Report, Vol. 1, Ch. 5, Paragraph 43.
**7 Ibid, Paragraph 44.

32 TRC Final Report, Vol. I, Ch. 5, Paragraph 45.
29 1y Toit, “Moral Foundations,” p. 133.
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means of doing justice®**—specifically, “justice as recognition,” defined by du Toit as
“justice involved in the respect for other persons as equal sources of truth and bearers of
rights.”**! The same public forum that elicited accountability from the perpetrators also
gives space for victims to “have their suffering acknowledged and their dignity
affirmed....We affirm the dignity and agency of those who have been brutalized by
attending to their voices and making their stories a part of the historical record.”*** While
the process of expounding restorative truth acts as a mechanism of individual restorative
justice, the recording of that testimony as part of the larger history of apartheid serves the
purposes of broader social reconciliation by identifying the injustices of the past and
thereby distinguishing the new moral order of the future.

The TRC thus operated on the belief that “uncovering the facts—the truth—of the
past was a necessary if not sufficient state that could prepare the new South Africa to be
reconciled, and whites and blacks reconciled to one another.”*”> The TRC Final Report is
careful to note the difference between inter-personal and political notions of
reconciliation, stating that, at the national level, the goal of reconciliation is not to
“require everyone to agree of become friends,” but to establish a “culture of human rights
and democracy,” with “respect for common human dignity and shared citizenship,” and
“the peaceful handling of unavoidable conflicts.”*** TRC’s view of its contribution to
national unity and reconciliation:

a. The democratic, transparent, inclusive process of the Commission and the

extensive public debates surrounding its work attempted to nurture and promote
the central values of open debate and democratic culture.

30 Kiss, “Moral Ambition,” p. 73.
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community.” Through a restorative justice process—which was itself heavily engaged in
public discourse—that sought to publicly acknowledge and assign accountability for the
gross human rights violations that occurred within the context of the unjust system of
apartheid—the evils within the evil—the TRC managed to articulate important
dimensions of a new moral order and a human rights culture. If at least one manifestation
of justice and reconciliation resides in the condition of social relationships characterized
by equal opportunity and equality, and the ultimate goal of transitional justice is
facilitating a just society bases on this principle, then TRC played a key role in the larger
process of laying the foundations for a just society, reconciled according to the civic trust
model, by establishing a framework for collective memory and public discourse. The
TRC’s dual process of a backward-looking effort to “deal with the past” and a forward-
looking in aim of establishing a new moral and political order—*[dealing] with the past

»32__involved a

not for its own sake but in order to clear the way for a new beginning
complex integration of truth, (restorative) justice, and (civic) reconciliation. Essentially,
these processes involved the use of historicity, as discussed previously, for the purposes
of addressing key concerns of nationalism, most notably the continuity of past, present,
and future.
Conclusions

The TRC’s focus on truth—on a more accurate historical record—helped to
counter the dangerous “distortions and disinformation” often prevalent in deeply divided

. . 4 . . .
societies.”*® However, an official shared history does not necessarily mean that everyone

is pleased or accepting. In fact, a significant portion of South African society was

2 Du Toit, “Moral Foundations,” p. 125.
¥ Kiss, “Moral Ambition,” p. 72.
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is what unites South Africans in a new national script—the horizontal affiliation based on

a shared desire for peace, which was highlighted and lobbied for by the TRC process.
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