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INTRODUCTION

The consolidation of a truly democratic post-apartheid South African society lies not
only in the dismantling of the apartheid state apparatus, but in the active redress of the
injustices of the past and a broad-based socio-economic development programme for
the future. Land restitution falls neatly within the ambit of this consolidatory process,
as it is intended to reconcile the past inequities of racially-based land dispossessions,
and through this act, to foster appropriate reconstruction and development for those

individuals and/or communities affected by such past legislation.

The White Paper on South African Land Policy (1997) estimates that more than three
and a half million people and their descendants have been victims of racially based
dispossession and forced removals, thus prompting a great need for a land restitution
process in post-apartheid South Africa. To facilitate the process of land restitution, the
Restitution of Land Rights Act, 22 of 1994 was enacted, and a national Commission
on Restitution of Land Rights was established in 1995. This dissertation reflects upon
my research internship experience at the regional Commission on Restitution of Land
Rights (Western and Northern Cape) during 1996, where I was employed to research
the Ndabeni Land Restitution Claim. |

Land Restitution and Anthropology

As an anthropologist, I recognised that my perspective could play a positive role
within the land restitution process, specifically with regard to the two primary
objectives of the process: developing the future and reconciling the pastl. With
respect to the former, it is widely acknowledged (Nolan, 1984; Porter et al, 1991) that
an anthropological perspective can facilitate the planning and implementation of a

sustainable development programme on two levels. Firstly, through its emphasis on

! “Anthropologists share a common perspective - a set of inter-related attitudes, orientations, and skills
- which although not unique to our discipline as individual elements, does form a distinctive approach
when taken as a whole” (Nolan, 1984: 363).



the heterogeneous nature of communities, and the subsequent diversity of needs of the
‘intended beneficiaries’, the anthropological perspective can result in a development
programme which is appropriate to the varied needs of people in the targeted
community. Secondly, anthropologists encourage a participatory development
framework within which the intended beneficiaries are empowered sufficiently to
direct the development process. Through this empowerment, the intended
beneficiaries can assume ownership and responsibility for the success of the
development programme. Coupled together, an anthropological emphasis on diversity
and participation can positively enhance processes such as land restitution through the

facilitation of sustainable development.

The second objective of the South African land restitution process pertains to its
ability to redress the injustices of the past. Given the judicial-legal nature of the land
restitution process, a thorough knowledge of the past is required for the purposes of
establishing the validity of land restitution claims. An anthropological perspective is
beneficial to processes for uncovering the history of these injustices, as it
acknowledges the importance of giving audience to those voices previously muted
within mainstream historical accounts, and of accepting these accounts as
‘valid’(Seymour-Smith,1986; Tonkin,1992). This perspective locates the recording
and documenting of history within the locus of personal ‘truths’ and lived
experiences, thereby emphasising the primacy of a ‘people’s own’ representation of
history. Within the ethos of truth and reconciliation, it is essential that the voices of

the victims of the injustices (i.e. forced removals) are acknowledged and recorded.

Armed with these three perspectives - uncovering diversity within ‘communities™,
encouraging participatory development, and representing the voice and experience of
local people within a construction of their history - I felt that I would be able to make
a positive contribution to the land restitution process, given anthropology’s potential
for “understanding, defining, bringing people together, and creating some harmony in

a world riven with conflict and hatred” (Ahmed and Shore, 1995:33).

*1 shall refer to the term ‘community’ as such in recognition that a ‘community’ is not a homogeneous
or co-operating entity. See chapter two for a full discussion concerning the nature of ‘community’.






the conclusion of my research internship. The chapter also presents a general
overview of the process of land restitution in South Africa and the Ndabeni Land

Restitution Claim in particular.

In chapter two, I explore the positive role that applied anthropologists can play within
the land restitution process, with specific reference to their ability to contribute
towards a sustainable ‘bottom-up’ development programme within an institutional
context. This chapter focuses on the anthropological perspectives of uncovering
diversity and encouraging democratic participation, and our ability to articulate these
perspectives within the land restitution process. Each of these two perspectives are
dealt with separately. I firstly discuss how the uncovering of diversity is able to
contribute to a sustainable resettlement and development programme (Gardner and
Lewis,1996), before examining how such an anthropological approach may be
hindered. I initially consider the impact of the dominant development discourse in this
regard (Escobar,1992; Spiegel et al,1995; Gardner and Lewis,1996). 1 then reflect
upon my role or position as an applied anthropologist within an institutional context.
Whilst an applied anthropologist may be able to articulate their perspective of
uncovering diversity, the institutional empowerment of the applied anthropologist
determines the extent to which this articulation will inform decision-makers
{Nolan,1984; Grillo and Rew,1985). I argue that due to my role as a mere researcher, |
was not empowered to close the gap between the production of knowledge and its

application.

Secondly, 1 discuss the ability of applied anthropologists working within an
institutional context to promote the democratic participation af ‘communities’ within
development programmes (Nelson and Wright,1995). 1 highlight the positive
contribution that such a perspective can have for a sustainable resettlement and
development programme, before reflecting upon my research internship at the
Commussion. I discuss, in this reflection, the undemocratic nature of participation and
how, despite the democratic participatory nature of the rhetoric and legislation
pertaining to the land restitution process, and my articulation for the need for such

participation, that undemocratic participation was neither recognised nor addressed
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development institutions effectively constrain them from doing nothing more than
“describ[ing] these local perceptions in terms of the professional categories of
rationality thereby neutralising the diversity of social reality” (Escobar cited in
Gardner and Lewis,1996:157). Accordingly, Escobar argues that anthropologists
working within the development enterprise are unable to accurately portray the social
realities of ‘intended beneficiaries’ as they are categorised according to specific
criteria: “people’s lives at the local level are transcended and objectified when they
are translated into the professional categories used by institutions. In short, local
realities come to be greatly determined by these non-local institutional practises,

which thus have to be seen as inherently political” (Escobar, 1992:140).

Development Discourse and the Land Restitution Process

Contrary to Escobar’s (1995) conception of the rationalisation and ‘bureaucratisation
of knowledge’ within the development discourse, the Commission was open to our
anthropological perspective regarding the need to highlight the diverse nature of the
Ndabeni ‘community’ to be resettled. Representation of diversity was able to find
voice through the writing up of a socio-economic proﬁle”. The reasons were two-
fold.

Firstly, as Walzer argues in his critique of Foucault, a distinction is not articulated by
Foucault between democratic and authoritarian states, as the democratic state is
capable of ‘good’ or at least ‘better’ government (i.e. just or fair rule) (cited in Spiegel
et al,1995:10). Democratic states may differ from authoritarian states regarding their
acceptance of qualitatively different kinds of information. With the new dispensation
within South Africa, racially exclusive apartheid rule has been replaced with non-
racial democracy. Moreover, land restitution, which is encompassed under a broader
land reform policy, falls under the rubric of healing, reconstructing and developing a

nation devastated by years of apartheid injustices. The ‘cause’ of restitution is

"7 There are obvious limitations to the accurate representation of diversity within the written form, as
the very act of writing forces the construction of information in a rational form. For a further
discussion see Spiegel et al (1996) Speaking Truth to Power (unpublished paper).









final report to the Commission, to integrate what is important to know (i.e.

contextually) with what is known (e.g. statistically):

Economic Indicators

When analysing economic indicators, it is appropriate to think in terms of
reliability of income, as this can shed light on what different people can
afford at different times, given the social and economic context in which

they participate.

Social Context

Giving an actual income per household has little meaning unless it is
accompanied by an understanding of the domestic situation in which this
income is operationalised, for example in the complex and dynamic
context of ‘household’. The present household size of the claimants
ranges from 1-23 people with the average being 4.77 people per
household. The size varies throughout the vear as members enier and
leave for longer periods of time, for example, due o work or education
commitments elsewhere in South Africa. The monthly household income
may in some instances represent the gross eamings of several members
which are pooled to different degrees. It may also be a monthly household
income of one pensioner who supports several dependants. A significant
proportion of female pensioners testified that their pension of R430 per
month supports not only themselves but also grandchildren and great-
grandchildren and that they regularly went without food, especially in the

latter half of the month,

Thus, income in a domestic context is situational and relative to the
dependency ratio which is the number of dependants (children and un-
/underemployed) to the number of income earners (salaries or grants), as
well as to the intra-household dynamics, especially in terms of control

over resources and decision-making.
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commission, of acting effectively as agents of the state - and damned if we don’t - the

sin of omission, of failing to act at all” (1995:9).

Participation

Pretty and Scoons assert that for development to be sustainable, “planning will have
to begin with the people who know most about their own livelihood systems. It will
have to value and develop their knowledge and skills, and put into their hands the
means to achieve self-reliant development” (1995:157). This anthropological
perspective or orientation relocates judgements about risks, uncertainty and options
into the hands of the ‘intended beneficiaries” most likely to bear the consequences of
resettlement and development decisions, thereby reducing potential uncertainties

whilst increasing sustainability (Porter et al,1991:202).

Accordingly, anthropologists working within the development context should be
facilitating ways for the ‘intended beneficiaries’ to have a voice in the development
process, as opposed to predicting what is ‘best’ for|the them (Gardner and Lewis,
1996:78). Contrary to the above ° bottom-up’ perspgctive, the ‘rational’ knowledge
favoured by the development discourse “constructs foreign ‘experts’ as agents, and
local people as passive and ignorant” (Gardner and Lewis, 1996:73). An
anthropological perspective can therefore serve to challenge the common perception
within development discourse concerning knowledge - what constitutes knowledge
and who is qualified to know it - by affording the ‘intended beneficiaries’ the

opportunity to represent their own social realities. However, as Gledhill asserts

ultimately one has to ask the question of where| the power lies and who
holds it, and against that yardstick, the kinds of arguments
anthropologists might advance do not seem likely to have a great impact.
There may be talk of fostering local initiatives and self-help these days,
and even of trying to aid democratisation, but|it would be possible to
write another book about the continuing limitations of such formal policy
shifts in terms of dismantling top-down power (1894:215).
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by the Land Claims Court in accordance with the Communal Property Associations
Act. The Communal Property Associations Act demands that a claimant ‘community’
draw up a constitution to govern and monitor the initial resettlement and development
phases. Such a constitution should serve to endorse the rules governing access to and
management of the jointly owned land. According to the Communal Property
Associations Act, the constitution-writing process is required to follow a series of
workshops within which the needs and rights of the members of the ‘community’ are
voiced and finally incorporated into the CPA constitution. Through participating in
drawing up a representative constitution, the Ndabeni ‘community’ members would
thus be empowered to decide and have input regarding the type of community they

would like to belong to, and how such a community should be governed.

Furthermore, the Ndabeni ‘community’ democratically elects a committee to represent
the ‘community’ and its members’ wishes' . This committee is mandated with the
task of liaising with the Commission throughout the land restitution process,
compiling the CPA constitution, and administering the CPA once ownership of the

land has passed to the Ndabeni ‘community’.

The CPA and the democratically elected committee processes are both entrenched
within the land restitution legislation to ensure that the intended beneficiaries to be
resettled are able to participate in their resettlement and development process.
Therefore, the extent to which these legislative processes are followed will determine
the extent to which the ‘voices’ of the majority of the intended beneficiaries are heard,

and their needs and wishes taken into account.

** As majority rule is an inherent component of the democratic process, minority needs and interests
may be marginalised. Therefore, it becomes neither possible (nor practical) to cater for the needs and
interests of each claimant. As such, the rationalisation component of the dominant development
discourse serves to limit the range of needs and interests of the intended beneficiaries through its
imposition of majoritarianism,
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A class interest has been articulated by several members of the Interim Ndabeni Land
Restitution Committee. For instance, a leading member of the Committee initially
intended to open eligibility for the Ndabeni Land Restitution Claim to his neighbours
who had no connection to Ndabeni, but who “shared a similar lifestyle”. On another
occasion, whilst standing outside her ‘middle-class’ house, a Committee member
expressed contempt at having to live in the immediate vicinity of houses of an inferior
and less ‘aesthetically pleasing’ nature. Thus, as Gardner and Lewis point out, without
‘democratic participation’, opportunities may arise for particular interest groups to
manipulate the project design and implementation of the resettlement and
development programme, thereby skewing benefits towards those able to participate
{1996:113).

This concern has also been raised in a Human Rights Report (1997) which offers a
critique of the delay in progress with regard to the restitution process. The Report
states that, in rural areas, the restitution of land is a political issue through which
traditional leaders can re-assert their power as the recognised spokesmen of rural
communities. Hence, the issue of land restitution is being used by rural chiefs to
bolster their positions and perpetuate rural class and gender divisions. The Report
contends that whilst urban land restitution claims are highly complex areas to
investigate, it remains unclear as to who can speak on behalf of the dispossessed

communities.

Having been given the opportunity to research and observe an urban land restitution
claim, I would assert that political power relations are as evident as in urban claims as
they are in rural claims. The chairperson of the Interim Ndabeni Land Restitution
Committee has adopted a unilateralist approach to both the Ndabeni ‘community’ as
well as his fellow Committee members. Upon discovering that she had not been
informed about a Committee meeting, a Committee member approached the
chairperson to voice her grievance, to which he replied: “Believe in me and you will
never be thirsty again; God will help vou through me”. He added that since he was in

control of the entire Ndabeni Land Restitution Claim, she need not bother to attend

-






The Delay in Establishing a Democratically-Elected Committee

An interrelated and primary contributing factor to the present situation [of
deadlock] is the problem of establishing a legitimate and representative
Ndabeni Land Restitution Committee. The interim Committee was
elected by the initial 106 claimants. Given the current claimant
population of ca. 600, it can no longer be legitimately considered as
having a mandate from the entire claimant community to take the process
forward in a particular direction. We have identified the following

possible reasons for the problems faced in this regard:

Firstly, a component of the interim Committee has been reluctant to
recognise the legal and political necessity of holding a democratic
election of a committee representing all registered and legitimate

claimants. This, we suggest, is due to the following:

1. There have been a series of miscommunications and
misunderstandings because details of the claim process have not been
clearly set out by the Commission and/or the Department of Land
Affairs nor communicated to the interim Committee.

2. This inchudes a lack of clarity and assistance, both in ferms of
personnel and funding, with the actual election procedure.

3. Given the amount of energy and commitment invested in the claim
process by current members of the interim Committee, a measure of
ownership of the process has developed which they may
understandably be reluctant to relinquish.

4. The community at large recognises the long-standing effort of the
interim Committee and is in fact likely to re-elect the present
committee. Holding an election may thus seem to be a waste of
precious time and resources to members of the interim Committee as
well as to some members of the community. The Commission must
recognise that as the process and hard work of committee members is
prolonged, the ‘interim’ may become established in the minds of
people as ‘permanent’.

5. Some members of the interim Committee did not consider it

necessary to register themselves as claimants through the correct
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procedure, because they felt that their commitment and lengthy

involvement in the claim was sufficient to qualify.

The Commission has faced a series of internal and external constraints in

this regard:

1. The funding process has proven highly difficult, as there is little
clarity of where and when funding for e.g. elections is available.

2. There has been a marked uncertainty as to the procedures of the claim
in terms of its uni-linear and parallel processes. These include the
structures in, timing of and representation at e.g. the election of a
representative committee, CPA workshops, and negotiations with
various authorities.

3. The Commission itself has had little contact with the larger Ndabeni
community. It has not been invited to attend a number of community
meetings and has thus had little opportunity to explain and discuss the
claim process with the community at large.

4. Conflicting expectations and personalities at the negotiating table
have caused tensions to rise on several occasions and complicated the
process, especially the conveyance of the importance of holding
elections for a representative Committee.

5. As researchers appointed by the Commission, we also encountered
difficulties in establishing and maintaining an effective working
relationship with part of the interim Committee, although we worked
closely and fruitfully with other members.

6. The lack of consistency in Committee representation at meetings with
the Commission has made it difficult for it to establish and maintain a
working relationship with the committee.

7. These issues have contributed to the apparent lack of a sense of
working together with the interim Committee.

8. The appointment of qualified researchers to undertake the
compilation of a claimant list which forms the electoral roll for
elections of a representative Committee was unnecessarily delayed.
This will be further discussed below” (Broadbridge and Gordon,
1997b)

40
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Whilst blame for the deadlock can be apportioned to the Interim Ndabeni Land
Restitution Committee’s apparent unwillingness to relinquish their unmandated
power, one can also implicate the Commission for not recognising and addressing this

blatant misrepresentation. As Nyoni contends:

Most development agencies are centres of power which try to help others
change. But they do not themselves change. They aim at creating
awareness among people yet they are not themselves aware of their
negative impact on those they claim to serve. They claim to help people
to change their situation through participation, democracy and self-help
and yet they themselves are non-participatory, non-democratic and
dependent on outside help for their survival (cited in Hussein,1995:170).

Alternative Approaches

Given my status as an anthropological researcher, the failure to achieve democratic
representation and full participation of the Ndabeni claimant ‘community’ left me
feeling ethically compromised as the value orientation of applied anthropology is both

pragmatic and democratic. According to Van Willigen, applied anthropology is,

pragmatic in that it stresses practices which work to achieve people’s
goals. It is democratic in that all the approaches, whether they are for
research or intervention, have at their core the commitment to discover
and communicate the community’s perspective. A function of the
democratic orientation is a consistent regard for the interests of the local

community {1986:xiii).

Our inability to facilitate the empowerment of the least powerful members of the
Ndabeni ‘community’ was a direct result of our own impotence. As mere researchers,
we were powerless to enforce our perspective of democratic participation and ‘speak
to the process’ to affect change in this regard when it became apparent that the power
relations involved were maintained. The needs and interests of the socio-economic

minority of the Ndabeni claimant ‘community’ were being articulated through their
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representation in the unmandated Interim Ndabeni Land Restitution Committee, and
the Commission appeared unwilling/unable to force a democratic election. Our
anthropological perspective towards ‘democratic participation’ was effectively
paralysed, and I could do little more than witness, and through my silence perpetuate,
the very systems which make people powerless and “cause their voices to carry no
weight” (Wright,1995:74). Indeed, as Escobar (1992,1995) predicted, the moderate
critics of development who argue that the new rhetoric and policies related to
community participation reflect a new emerging development paradigm are mistaken,
as the concept of ‘participation’ is vulnerable to cooption. With our anthropological
perspective and actions constrained, we were rendered impotent and passively co-

opted.

My analysis of my experience within the land restitution process consistently returns
to the same conclusion: that in order to articulate an anthropological perspective, it is
imperative for the anthropologist to be empowered within decision-making structures
in order to apply the anthropological perspective in practice. The role of researcher
therefore constrains the effect that the anthropologist has on the land restitution

process, rendering him/her impotent. However, as Firth comments:

[whilst] we need to focus our work more on social problems, and on
communication with those already engaged on such problems, as well as
with the general public ... the very nature of anthropology as an
inquisitive, challenging, uncomfortable discipline, questioning
established positions and proclaimed values, peering into underlying
interests, and if not destroying fictions and empty phrases ... at least
exposing them .. this poses difficulty for its application to practical

problems (cited in Wright,1995:65).

Although Firth agreed with Malinowski that anthropologists have the right and duty to
formulate their conclusions in a way in which they can be seriously considered by
those who frame policy and carry it out, he argued that anthropologists should not

become involved in framing and implementing solutions, as making decisions and
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handling practical affairs are outside our competence. He concluded that the ability to
analyse, describe and trace out possibly unpalatable findings relies on distance (Firth

cited in Wright,1995:65).

Thus, applied anthropologists are caught in a web of compromise: they have the
perspective to deliver positive social change but lack the power needed to realise this

potential. As Firth observed, it is an uncomfortable discipline!

An alternative to applied anthropologists becoming more involved in decision-making
processes, is to recognise the possibility for anthropologists to utilise their
perspectives and tools in development within the contexts and spaces that exist
outside of the hegemonic discourse of the development enterprise. For example,
Ferguson (1990) states that there is often opposition by so called ‘clients’ to
development, and it is in their acts of resisting development that anthropologists can
play a more progressive role by researching and aiding these grassroots social
movements. Escobar (1995) suggests that anthropologists should play a role in what
Nader calls ‘studying-up’. This approach would entail anthropologists compiling
ethnographies of the development institutions themselves, and would act to highlight
the decisive role of the discourses and practices of institutions in producing the worlds
in which we live. In many respects this reflexive analysis of my experience at the
Commission is at least partly an exercise ‘studying up’, because of my consideration

of the workings of the Commission itself.

Conclusion

The anthropological perspectives of diversity and full democratic participation can
contribute significantly to a sustainable resettlement and development programme,
through representing the heterogeneous nature of ‘community’ and empowering the
‘intended beneficiaries’ to have control over their resettlement and development
programmes. However, my experience at the Commission proved that within the

-

institutional context, these perspectives are unable to find their full expression. This
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can be attributed to the fact that we played the role of researcher and not the role of
decision-maker within the restitution process, Whilst we were able to inform policy
through our anthropological perspective, we were powerless to form it: “We only
remained a small part of a much larger machinery” (Gardner and Lewis, 1996:131).
Thus, due to this paralysis of perspective, we were rendered impotent to present any

real challenge to the development discourse.









As anthropologists, how should we establish history?

The anthropological perspective locates the recording and documenting of history
within the locus of personal ‘truths’ and lived experiences, thereby emphasising the
primacy of a ‘people’s own’ representation of history. This perspective acknowledges
the importance of giving audience to those voices previously muted within
mainstream historical accounts, and of accepting these accounts as ‘valid’. Seymour-
Smith uses the term ‘ethnohistory’ to describe this localised anthropological-historical
perspective, and distinguishes it from the ‘traditional’ discipline of history which
focuses on the thoughts and actions of elite’s and decision-makers (1986:99). The
former approach is often realised through accessing oral testimony, whilst the latter
frequently focuses on archival documentation. Within the Ndabeni Land Restitution
Claim, an ‘ethnohistorical’ approach would be actualised through the representation
of the history of the forced removals from Ndabeni as experienced and articulated by
the victims themselves. However, despite the best anthropological intentions of my
colleague and 1 to effect an ethnohistory of the forced removals, this perspective was
not reflected within the Final Report as we gave primacy to documentary archival or

‘traditional’ historical evidence. This chapter poses the question: “why?”

re of lied Anthropol

In order to understand why we produced a ‘traditional’ representation of Ndabeni’s
history instead of an ethnohistorical account, I need to locate our knowledge
production within an applied anthropological framework and to reflect upon our
function within that context. Preceding this understanding however, it is necessary to

operationalise a definition of the applied anthropological enterprise.

For Foster (1969), writing nearly three decades ago, the essence of applied
anthropology lies in its ability to facilitate positive social change within a socio-
economic context. He defines applied anthropology as “the phrase commonly used by

anthropologists to describe their professional activities in programs that have as
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primary goals changes in human behaviour believed to ameliorate contemporary
social, economic and technical problems” (1969:54). Similarly, recent anthropologists
such as Gardner and Lewis (1996) stress the relationship between anthropological
research methods and its ability to inform practical problem solving in an applied
context. Both of these definitions are useful in that they address the role that applied
anthropology can play in effecting positive social change. However, the two
overlapping definitions do not adequately describe the manner in which the

knowledge required for such social change is constructed and utilised.

The anthropologist operating within an academic context faces a radically different set
of constraints and opportunities with regard to processes of knowledge production
than does the anthropologist involved in an applied arena. According to Chambers
{1985), academic anthropology as a discipline subscribes to an intellectual tradition
which places a premium on independent inquiry and the accumulation of knowledge
for its own sake. Consequently, anthropologists are accustomed to deciding for
themselves (or within the boundaries set by the discipline) what is worth knowing,
how best to accumulate such knowledge, and by what criteria their colleagues’
contributions should be judged. He argues that whilst this sense of professional
evaluation is evident within applied anthropology, it is significantly modified by the
public context in which most applied anthropologists operate. By electing to work
within the applied anthropology enterprise, the anthropologist acknowledges that he
or she has entered an arena where interests of a strictly disciplinary nature play
alongside concerns of a more diffuse and public nature. Thus, whilst all knowledge
can be useful, Chambers asserts that the knowledge sought by applied anthropologists
is much more deliberately so, as it is typically driven by a need to make a decision
concerning some aspects of human behaviour rather than for its own sake

(Chamber,1985:11).

This is not to imply that academic anthropology has no utility. Academic
anthropologists use their theoretical ideas to inform applied work on a practical level.
Whilst many academic anthropologists do not have any direct involvement in applied

anthropological issues, they may nevertheless contribute theoretical ideas which
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Prior to the writing of our Final Report, we had gathered two sets of primary material
from which to compile a history of the forced removals from Ndabeni, namely
documentary evidence and oral testimonies. By integrating these two resources, we
would have been able to provide a richly descriptive and complementary account of
the history of Ndabeni, the forced removals from there, and its subsequent closure as a
residential area. Given that the history of the forced removals from Ndabeni was being
written for the Land Claims Court, and that land restitution is essentially a socio-legal
process, we were acutely aware that our audience would come from a judicial-legal
context, and that their dominant discourse dealt with terms such as ‘facts’, ‘truth’ and
‘validity’. With this in mind, we had to consider how best to report the history;
whether we would present a balanced view of the history, present the oral testimony
given by former Ndabeni residents and their descendants, or use the documentary

evidence that we had obtained from the archives.

In light of our need to produce ‘credible knowledge’ to the benefit of the Ndabeni
Land Restitution Claim, I shall now explore why we imbued the documentary

evidence with more utility value than the oral testimony.

Documentary Evidence
The documentary evidence that was used was accessed from the National State
consisted of national and provincial governmental archival material and print media

reports.

As anthropological researchers we were fully cognisant of the limits of the kind of
‘evidence’ that can be extracted from the written historical record. As no facts are
indisputable, it is impossible to present a completely accurate account of past events.
As such, what is necessary is not as simple as asking whether or not a given statement
about a fact is true or false but rather an assessment of the degree of bias in any
statement (Pitt,1972:46). Pitt (1972:50) identifies two categories of bias present
within documentary evidence: ‘observer bias’ and ‘interpretational bias’. The former

category refers to the context or ‘lens’ through which the event was observed,
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process, we continually narrowed our resource base, filtering out those documents
whose titles seemed to indicate they would not serve our interests - to prove that
people were forcibly removed from Ndabeni under racially-based legislation. Once we
had identified what we regarded as the relevant documentation, we began to assemble
a chronological history of Ndabeni. In doing so, we were forced to infer a causality
between the ‘facts’ and events which shaped the forced removal, based upon our

intrepretational bias and our specific agenda.

Therefore given both the observer and interpretational biases prevalent within the
documentary evidence used in the reconstruction of the history of Ndabeni, it would
appear that we could not present a completely factual, truthful and valid account of the
forced removals in this manner. What we did produce was an account of the history of
Ndabeni that was replete with facts, all of which were validated by cross referencing
and therefore assumed to be factually correct. But it was not, and could not, be a full

unmediated reconstruction.

Oral Testimony

Through recording the oral testimonies of former Ndabeni residents and their
descendants through the structured questionnaires administered by the research
assistants at the various Ndabeni claimant registration offices, we were able to gain
insight into personal accounts of the forced removals from Ndabeni and its impact
upon their lives. In addition, whenever possible, we conducted informal in-depth
interviews with members of the Ndabeni claimant population and members of the
Interim Ndabeni Restitution Committee. In total these amounted to four complete
interviews of varying lengths and depths of detail. These interviews took place both in
the Ndabeni claimant registration offices and cliamants” homes. These interviews
served to enhance our understanding of life in Ndabeni and the impact of the forced

removals from the perspective of those who experienced it.

Pitt alleges that local historical sources do not provide an accurate representation of
past events, due to the fact that representations of the past are located in the present,

and can therefore be ex post facto explanations or reflections of past events
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PROSPECT

The fourth utility factor mentioned by Chambers is that of prospect or expectation.
For knowledge to be useful, it must be able to effect an intentional change. Chambers
explains that knowledge has prospect when it is responsive to the goal of reforming
what ‘is” into what we want it to be (1985:206). In other words, it is knowledge which

is able to deliver.

The need to produce knowledge with a prospect utility value provided a major
impetus for us, as not only was our research intemship my first foray as an
anthropologist in the ‘real world’, but also as the Ndabeni Land Restitution claim was
the first urban land restitution claim, we were under pressure to deliver a favourable
outcome, so as to set the precedent for future urban land restitution claims. In
addition, we came to realise that the result of the Ndabeni Land Restitution claim
would have significant repercussions for the Ndabeni claimant ‘community’. We were
effectively contributing to the future of these people and as such were responsible to

them - we felt we had the hopes of the community on our heads.

Moreover, the ability of social scientists within the land restitution process to produce
knowledge with a prospect utility was being scrutinised, given the judicial-legal
context in which land restitution operates. This debate stems from a proposal written
by a local professor of social anthropology, who suggested to the Commission that the
restitution process could be accelerated through the creation of an external social
science research unit which would undertake the research necessary to validate
potential land claims and consequently prepare them, with legal assistance, for court
referral. His proposal was subsequently rejected during a meeting of the regional land
claims commissioners, on two grounds. Firstly, they felt that research should be
conducted internally. Secondly, certain commissioners voiced misgivings that social
scientists could contribute to the more legal aspects of the land restitution process,

such as the uncovering of evidence surrounding forced removals.

In this regard, meetings were held at the various regional land claims commissions

regarding the role of social science researchers within the restitution process.
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‘traditional” historical methods of documentary evidence, or effecting an
ethnohistorical study, that is representing the history of the forced removals from
Ndabeni as experienced and articulated by the victims themselves, we decided to
effect the former approach in order to produce knowledge with a high utility value. As
the public setting in which we operated was the judicial-legal framework of the Land
Claims Court, it was felt that a traditional historical approach would best serve the
interests of the Court (i.e. ‘valid’, “truthful’ and ‘factual’ knowledge). Whereas
anthropology acknowledges the importance of giving audience to those voices
previously muted within mainstream historical accounts, and of accepting these
accounts as ‘valid’, the pressure of producing knowledge with a utility factor for the
end-users of this knowledge, such as the judges who sit on the Land Claims Court,

proved too strong, and thus served to constrain our anthropological perspective.

Thus, our presence within the applied anthropology enterprise, and the utility
requirement that this placed on the knowledge we produced, led to a degree paralysis
of our perspective. The following section discusses the implications of this paralysis,
that of representing a history of the forced removals of the Ndabeni without the input

of their voices.

‘P 1’ Implication

As we strove towards producing knowledge which had a high utility value within the
judicial-legal context of the land restitution process and the Land Claims Court, we
elected to construct a history of the forced removals from Ndabeni using the
‘traditional’ historical methods of documentary evidence. By creating a textual record
of the forced removals, our reconstruction of this history has become the dominant
document, silencing all other voices. Our voices, as the agents and authors involved in
the instrumentalisation of this history, have become authoritative and omnipotent. We

have become what Gledhill refers to as “the privileged interpreter” (1994: 222).
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Conclusion

Despite the alignment of my anthropological perspective with the advocacy model,
which found expression in my initial intentions for my research internship - as
conceptualised in the Research Proposal (see appendix) - I found myself operating
within the confines of an administrative model. I was ultimately accountable to my
employers, for whom I had to produce knowledge which served their purposes (i.e.
the land restitution process). Whilst this process obviously also benefited the subjects
(the Ndabeni ‘community’), I was not able to assume the role of facilitator which
would have allowed me to put forward my ethnohistorical perspective, thereby
representing the history of the Ndabeni as they themselves experienced and

recollected it? .

Instead, I became an advocate, but not on behalf of them (as Maybury-Lewis enacts
from within the advocacy action model). I assumed an authoritative, paternalistic and
omnipotent position as co-author of the Ndabeni history. This account is deemed to be
so authoritative that members of the Interim Ndabeni Land Restitution Committee
have proposed that excerpts of the report be translated into Xhosa, and sold back to
the Ndabeni land restitution claimants, essentially allowing them to buy a copy of
their history. In addition, we were assured that as authors of the Ndabeni history we
would get a percentage of profits made. The authoritative representation of the forced
removals from Ndabeni represented the Ndabeni people as being monolithic, having a
single historical experience. We were guilty of ignoring the multi-vocality and
diversity present in all cultural settings and historical experiences. In assuming this
position of omnipotence, we served to perpetuate the power relations prevalent in
society, thereby exposing “the intellectual authority of the anthropologist” (Gardner

and Lewis, 1996:23). As such, our ethnohistorical perspective was paralysed, firstly,

22 One should take into account “the difficulty that texts can only give the subjects of ethnographic
study ‘their own voices’ in a manner determined by the person co-ordinating the text as a whole and
that some possible voices are likely to be excluded in the process, therg is little prospect that the full
range of power relations involved in the genesis of the dialogue will be laid out in its textual
representation” (Gledhill, 1994:223).
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2.6 Education

Ndabeni had two schools, one being St Cyprian’s School (under the English Church),
the other being Uitvlucht School (interdenominational but a United Mission school).

2.7 Health

There were contradictory opinions as to the health status of Ndabeni and its residents,
often depending on who was commissioning the medical reports and for what
purposes. However, the Acting Secretary for Native Affairs, Mr E Bennet, reported in
1919 that “the normal health of this location has always been regarded by medical
opinion as most satisfactory”.'' Ndabeni had its own hospital called the Ndabeni
Native Location Hospital, Maitland.

2.8 Religion

Religion played an important part in the lives of the Ndabeni residents. By 1924 the
churches in Ndabeni included the Wesleyan Church, The Baptist Church, The
Presbytarian Church of South Africa, the Dutch Reformed Church, the English
Church, the Ethiopian Church of South Africa, the Church of Christ and Saint of God,
and the 7th Day Adventist Baptist Church of God.

2.9 Politics

Most political organisations among Afficans, including their women’s branches, were
represented in Ndabeni with several of them being active in the opposition to the
forced removals from Ndabeni. Between 1924 and 1926, the internal conflicts in the
Cape Town branch of the African National Congress were felt in the community and
were instrumental in bringing about a Commission of Enquiry into prejudiced
management of the location.

2.10 Leisure

“Ndabeni was a lively community with lots of sports and music,
especially on weekends. People were relaxed and friendly and we were
very happy there” (M .M., 80-vear-old former resident)

Despite even leisure time being regulated by the authorities under the Ndabem
Location Regulations, the residents showed remarkable spirit under often harsh socio-
economic and political circumstances and were able to create a vibrant and dynamic
community in which they maintained the human right to happiness and enjoyment.
Sport was very popular, and well-established cricket, rugby and soccer teams played at
the sports grounds. Music flourished with several locally famous musicians residing at
the location and entertaining the residents. Many children were members of the local
scouts and guides called Wayfarers and Sunbeams.

" Cape Times. 20 June 1919









After further negotiations, the Government withdrew its threat and commissions were
subsequently set up to investigate potential sites for a new location. The commissions
reported on the matter in both 1920 and 1921. Eventually in 1922, the Government
agreed to give the Council an area approximately 400 morgen in size for establishment
of a new location. A conflict ensued, however, over who was responsible for financing
its development. The Government declared that the onus was on the Council to do this
through loans which could be repaid through rents collected from the location
residents as well as from the income derived from industrial rates paid to the Council
upon the development of Ndabeni as an industrial site. In 1923, city ratepayers
authorised the loan of £250 000 for the development of a new Location at Vijge Kraal
Estate, which became Langa.

3.3 The Final Transfer Agreement

With agreement on the clearing of Ndabeni and the establishment of Langa, the
transfer of authority was accepted by both parties. The final agreement included the
following points:

1. Ndabeni was to be handed over to the Council with buildings, sanitary appliances
administered under The Native Reserve Locations Act No. 40 of 1902 (amended by
Act No. 8 of 1905);

2. Ndabeni was to be vacated within two years and subsequently sold for industrial
development other than noxious trades, any profit arising from the sale of lots after
deducting all expenses, to be shared equally between the Government and the
Council;"

3. The immediate payment of £20 000 from the Government to the City Council for
provision of temporary accommodation at Ndabeni,

4. The Council would take out a loan of £130 000 under the Local Works Act;

5. The Government would provide incentives for the Council to spend a certain
amount of money on drainage and roads in Langa,

6. That all profits made in respect of Langa were to be spent on the development of
Langa.

"* Between 1943~45. Ndabeni was sold off in small lots by the City Council at £1200 pr acre. The sale
itself came under fire as normal procedure of advertising for 1enders was not followed: the council was
thus accused of favournng certain tenders by giving out privileged information.

KAB/ PAS vol. 2/1445 ref 619/C/637



4. THE TIGHTENING OF AUTHORITY OVER NDABENI

This section explores the Native (Urban Areas) Act and its implications for the urban
African population of Cape Town.

4.1 The Natives (Urban Areas) Act No. 21 of 1923

On 1 January 1924, the Natives (Urban Areas) Act No. 21 of 1923 came into
operation. Cloaked under the intention of uplifting the African population, the Act
served the local authorities with the necessary powers to control and regulate almost
all parts of life for Africans residing in urban areas. It provided powers to bring about
the residential segregation of Europeans and Afticans through the establishment of
urban locations, within which it was compulsory for Africans to reside, as well as for
Native Revenue Accounts, Native Advisory Boards, and the powers to remove
‘surplus’ people not employed in the area. The section on registration of Africans
virtuall)(S introduced a pass system deliberately designed to provide cheap African
labour.

Since the turn of the century, the Cape Town authorities had been slow in facing up to
the fact that an urban African population was a permanent rather than a transitory
phenomenon. By the early 1920s, the authorities were deeply concerned with the so-
called “influx of natives”, the “swarms of wandering natives who are putting up shacks
of all descriptions in the bush, [who] come into the southern suburbs during the night,
steal whatever they can lay their hands on and are back in the bush in the morning”. It
was hoped that, if rigidly enforced, the Natives (Urban Areas) Act might “drnive a
considerable number of them back to their kraals”. The influx was understood as
“being caused by:-

¢ The high rate of wages offered to natives in Cape Town compared with elsewhere.

e The fact that there are more facilities for obtaining strong drink here.

e The drought and bad times generally in the natives territories.” '°

4.2 The Application of the Native (Urban Areas) Act to Ndabeni
Despite this concern. Section 26 (h) of the Act stated that the Act could not

immediately apply to Ndabeni as certain changes to the status of Ndabeni were still
required:

1. Municipal boundaries had to be extended to include Ndabeni - this was done by
Administrators Proclamation 23 January 1925 No. 16 of 1925.

2. The control, administration and maintenance of Ndabeni had to be transferred from
the Government to the City Council - this was proclaimed in the Government
Gazette on | May 1925

3. All Africans living in Cape Town had to live in a Location which, at the time, was
Ndabeni - this was proclaimed by the Governor-General 12 March 1926 No. 60 of
1926.

'S Saunders. 19842034

'® Letter from Deputy Commissioner of Police. Western Cape. to Secretary for Justice. 27 August
1924 SAB / NTS vol. 2437 ref. 23/290



Finally, three days later, the Natives (Urban Areas) Act No. 21 of 1923 was
proclaimed by the Governor-General 15 March 1926 No. 136 of 1926 to apply to
Ndabeni Location. As far as the Council was concerned, they now possessed the legal
authority to close Ndabeni and force its residents to move to Langa. The Council
intended for this to happen within the two year period specified in the transfer

agreement. However, they did not anticipate the resistance of the Ndabeni residents to
such plans.

4.3 African Protest

As far back as 1919, a deputation of Ndabeni residents went to the Minister of Native
Affairs, Mr Malan, with the following message:

“[We] resent that the Government is carrying on negotiations for the
transfer of control of the location and neglecting to take the people
concerned into their confidence by consulting their wishes and feelings,
from time to time, in regard to this matter of vital importance to them.
[...] The meeting emphatically protests against the proposed removal of
the location from its present site as an unjust and unfair proposition. [We
do] not object to Council taking over because that would lead to better
administration of the location because the Council is more easily
accessible nearby to hear the views of residents. [We object] to the
proposed removal of the Location from its present site because the
native people were shifted from the town area about twenty years ago,
and the commission appointed at the time selected Ndabeni as the most
suitable locality for a Location, and now it was proposed to make a
further removal. This proposal will have the effect of creating on the
mind of the native people a state of permanent uncertainty as to the
ultimate destiny of the Location, as well as suspicion as to the real
motives prompting the white inhabitants in making these incessant
shiftings of the Location. [...] It would appear that the people were
wanted, that only their hands were needed at work, and that if some
mysterious arrangement could be devised whereby only their hands
could be daily brought to town for purposes of labour, and their persons
and fac:e‘s7 not seen at all, that would perhaps suit their white masters
better.”

The residents suggested that the Council should improve Ndabeni rather than remove

people to Langa, but the Council was already set on building a new location to house
the Africans in Cape Town.

" Cape Times. 9 November 1919
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5. THE OPENING OF LANGA

This section outlines the opening of Langa on September 10, 1927 as a ‘model native
village” with accommodation for 5 000 Africans.

5.1 The Council’s Reasons for the Establishment of Langa

The council presented several reasons for the establishment of Langa: On the one hand
they wanted to build a model location for “contented, healthy natives, living under the
best conditions, hygienically, morally and socially”.'* Prime Minister J Smuts in 1923
expressed the hope that the City of Cape Town would set a good example to the
Union in the methods of dealing with the housing and administration of Africans within
urban areas and confidently anticipated that Africans would eagerly accept the
opportunities given to them at Langa."” On the other hand, there was growing concern
among Europeans that Ndabeni was an ‘eyesore’ and that its location was a hindrance
to the desirable expansion of European residential and business areas.

5.2 Removal Strategies of the Council

But people did not move voluntarily from Ndabeni to Langa as the authorities
expected. In an attempt to force them, the cash-strapped Council in 1929 applied and
received ministerial authority under section 2 (2) of the Natives (Urban Areas) Act to
demolish 100 “A” type huts for married Africans and 92 Nissen huts for single Africans
at Ndabeni.”® But still residents resisted because the clause did not authorise the
Council to compel residents to move to Langa.

Other strategies adopted by the Council were to double the rent at Ndabeni to force
people to Langa’' ; or to compel any Ndabeni residents wishing to reunite with their
families arriving from elsewhere to do so in Langa only since Ndabeni was closed in
1928 for further admissions; or to only issue work seeking permits to people if they
went to Langa; or to refuse further trading permissions at Ndabeni. Several of these
attempts at both so-called voluntary as well as forced removal were challenged on legal
grounds by the residents who exposed the weaknesses of the 1923 legislation and
maintained their right to remain in Ndabeni. A test case was brought before the court
by an Ndabeni resident in early 1930 which found that the Superintendent had no
authority under the 1923 Act to move people from Ndabeni to Langa.

5.3 Revised Strategy of the Council

On 4 March 1930, the Secretary for Native Affairs wrote to the Secretary for Lands
expressing “the difficulty experienced by the Cape Town Municipality in transferring
natives from Ndabeni Location to Langa Township [...] and while Langa Township 1s
designed for 5000 natives, its present population is only 1000. The municipality has
suggested the inclusion in a Bill to amend the Natives (Urban Areas) Act of 1923 of

'® Letter from Deputy Town Clerk to the Secretarv. Cape Peninsula Joint Council of Europeans and
Bantu. 30 August 1930, 3/CT vol. 4/1/5/1264 ref. N194/5
19 ..

ibid.
fo Letter from Town Clerk to Medical Officer of Health. 6 June 1930, 3/CT vol. 4/1/5/1253 ref. N96/5
! Cape Argus. 19 August 1929
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certain provisions conferring upon it increased powers which it is hoped will enable it
to secure the occupation of Langa to the extent of the accommodation available”

The difficulty was settled by a new bill which was specifically designed to confer upon
the Council the power of forced removal.

2 SAB/ NTS vol, 2437 ref. 23/290
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6. THE OBTAINING OF POWERS FOR FORCED REMOVAL

This section explores the legislation which empowered the authorities to remove
people by force from Ndaben to Langa, once again using the fear of spread of disease
to legitimise the moving of Africans from one part of Cape Town to another.

6.1 Amendment No.25 of 1930 to the Natives (Urban Areas) Act No. 21 of 1923

The 1930 Amendment to the Natives (Urban Areas) Act thus provided power to
promulgate regulations requiring the forced removal of Africans 1o a location
determined by the Council, or if unemployed to remove from the entire area, as well as
gave the authorities the power to extend curfew regulations by proclamation to any
urban area. It reflected a hardening of the view among the authorities and European
population that “the urban area is to be regarded as an enclave where the European
interest is paramount and within which the Native may only be permitted more or less

on sufferance”.”

Thus, the Amendment legalised the forced eviction of residents from Ndabeni on health
grounds under Section 18 and the Council immediately served fresh notices upon
hundreds of tenants.

The Council granted no monetary compensation to residents, shop keepers or churches
who were forced to remove from Ndabem. High legal costs were incurred by many
who appealed against this policy.

6.2 Section 18 of the 1930 Amendment Act
Section 18 states that if a Medical Officer of Health:

(1) certifies in writing that a dwelling in any location or native village
under its control is so dilapidated, defectively constructed, dirty or
verminous as to be injurious or dangerous to health or hable to favour
the spread of infectious disease, require every occupant of such dwelling
to remove therefrom on one month’s notice and such dwelling on its
vacation shall be demolished by the local authority: Provided that when
giving such notice the local authority shall offer to every such occupant
who 1s entitled to reside in such location or native village either-

(a) other adequate housing accommodation at the rent and on the
conditions prescribed in respect thereof in the same or any other location
or native village under its control, or

(b) subject to the payment by such local authority of reasonable
compensation to such occupant for the loss, if any, sustained by him as a
result of such removal or demolition, a site at the rent and on the
conditions prescribed in respect thereof, in the same or any other
location or native village under its control, for the purpose of erecting a
dwelling thereon.

> Hellmann. 1949:233
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By June 1932, the Council was under such pressure to speed up the removals that the
Town Clerk ordered the Medical Officer of Health to “select sixty of the most
dilapidated houses at Ndabem in order that the question of serving notices upon the
occupants under Section 18 of Act 25 of 1930 may be submitted for consideration”.”®

An editorial in the Cape Times summarnised the Council’s actions as follows:

“The council, in short, [has] made a consummate muddle of the whole
business. In their original plans they lacked foresight: when they were
confronted with their mistakes they had neither the acumen nor the
courage to rectify them They tried force and failed. What do they
propose to do now? Anyone who has had experience of the City Council
can supply the unintelligent answer without hesitation, namely: try more
force. They are relying, according to a statement by the chairman of the
Municipal Native Affairs Committee, on certain provisions in the
amended Natives (Urban Areas) Act to enable them to force the
inhabitant of Ndabeni to become an inhabitant of Langa. What that will
mean to the native does not seem to have been considered. But what it
may mean to Cape Town may, perhaps, be gathered from the further
reported statement of the chatrman of the Municipal Native Affairs
Committee that, ‘government’s co-operation may be necessary in the
event of any symptoms of passive resistance on the part of the native to
be moved’. Could folly - even City Hall folly - further go?””

# 3/CT vol. 4/1/5/1253 ref. N96/5 - authors’ emphasis
-7 Cape Times. 21 May 1930
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Ndabeni, tottering with old age and suffering from all the diseases to which elephants

are subject, will be humanely killed and buried where its appearance cannot offend and
its breath cannot infect” *’

‘0 Cape Times. 20 October 1931
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1. RESEARCH PROCEDURE

This section of the report covers the research process undertaken for the Commission
on Restitution of Land Rights (Western & Northern Cape) on the Ndabeni Land Claim
from October 1996-March 1997.

1.1 Research Design and Focus

The primary focus of this research process has been to:

¢ Locate and interview potential applicants for the Ndabeni Land Claim using a
structured questionnaire,

e Access historical memories and records relating to Ndabeni’s past. The former has
been achieved through the compilation of testimonies from former Ndabeni
residents and their descendants (primary sources), and the latter through accessing
archival material e.g. official government and provincial documents and newspaper
articles at the South African Libraries and the State Archives in Cape Town and
Pretonia (secondary sources).

¢ Compile a socio-economic profile of the claimant community for use in the
development of a new Ndabeni community.

The secondary focus of this research process has been to:

¢ Establish a data base for the collected information regarding Ndabeni restitution
claimants.

s Establish a data base for the collected information regarding the history of
Ndabeni, the forced removals and its subsequent closure.

The final stage has involved the compilation of a report that includes;

¢ A comprehensive list of Ndabeni restitution claimants.

e An overview of the ustorical events that resulted in the forced removal, under
racially discniminatory legislation, of Ndabeni residents. This was achieved through
using both historical records and claimants’ testimonies. v

e A contemporary socio-economic profile of the claimant community with
recommendations to ensure the participatory and sustainable development of a new
Ndabeni community.

1.2 Questionnaire

A questionnaire was designed to allow the researchers to access accurate information
as well as make explicit the criteria upon which claimants’ eligibility is assessed. Prior
to this it was necessary to uncover the reality of family relations and household
organisation of the applicants in order to reconcile the euro-centric nature of legal
categories of eligible claimants with locally appropriate understandings of relevant
variables (e.g kinship/descent, household. commumty, identity, socio-economic
status). To aid this understanding a series of permutations of kinship-scenarios were
devised which served to formulate explicit criteria for eligibility and to inform the re-
designing of a culturally appropriate and inclusive questionnaire based on a re-
conceptualisation, deconstruction and operationalisation of these variables.






Media

1. Cape Times

2. Argus

3. Northern Echo

4. Plainsman

5. Paarl Post

6. Khayelitsha News

7. Citivision

& SABC Radio News
Desk

9. SABC Cape at Six

10. Radio Xhosa

11. Radio Zibonele

12. Radio C-Flat

13. Radio Voice of the
Cape

14. Bush Radio

15. Radio 786

16. Radio Transkei

17. Radio Ciskei

Churches

1. United
Congregational
Church, Langa

2. Moravian Church,
Langa

3. Two Presbyterian
Churches, Langa

4. AME Church,
Langa

5. St Francis Catholic
Church, Langa

6. Baptist Church,
Langa.

7. Old Apostolic
Church, Langa

8. Two Presbyterian
Churches, Guguletu

9. Methodist Church,
Guguletu

10. Baptist Church,
Guguletu

11. Chapel Methodist
Church, Guguletu

12. St. Columbus

Church, Guguletu
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15. United Presbyterian
Church, Khayelitsha

16. St. Peter’s Anglican
Church, Khayelitsha

17. Andrew Lobasa
Methodist Church,
Khayelitsha

Schools

1. Langa High School

2. Masiyele High
School, Khayelitsha

3. Joe Slovo High
School, Khayelitsha

4. Luhlaza High
School, Khayelitsha

Others

1. St Francis Centre,
Langa

2. Langa Hospital

3. Ayanda Spaza,
Langa

4. Tsoga Community
Project, Langa

5. Langa Post Offices

6. Langa Police
Station

7. Langa
Admunistration
Offices

8. Ikwezi Centre,
Guguletu

9. Ekupumleni Old
Age Home,
Guguletu

10, Uluntu Centre,
Guguletu

11, Guguletu Police
Station

12. Bakery Store,
CGuguletu

13, Public Library,

- Pentecostal Church,

Guguletu
Independent
Church, Guguletu

Khayelitsha

14.

15.

16.

17.

18.

19.

25.

32.
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Rent and Pensions
Offices at
Khayelitsha
Educational
Resource Centre
Khayelitsha Day
Hospital
Khayelitsha
Maternity Hospital
Ward

Khayelitsha Police
Station

Mfesane
Community Centre,
Khayelitsha
Baphumelele
Educare and
Community Centre,
Khayelitsha

. Post Office,

Khayelitsha

. E-Market,

Khayelitsha

. SHAWCO Health

Centre, Khayelitsha

. Department of

Housing, Lingeletu

. Vodacom

Community Phone
Shop, Kayamandi
Khangelan Games
and Drinks,
Kayamandi

6. Raboroko Cash

Store, Kayamandi

. Kaya Ice Cream

Store

. Kayamandi Hall
. Kayamandi Barber

Shop

. Kayamandi Corner

Shop

. Masokhanye and

Sons Cash Store,
Kayamandi
Binta’s Tavern,
Kayamandi
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Facilitating community meetings and focus group discussions;
litating workshops to empower community members to undertake the further
inistration of the questionnaire in the Western Cape. To ensure that all potential

e Data analysis and validation;

Compiling a comprehensive report to the Land Claims Court which will include the
crucial list of legitimate claimants as well as a socio-economic profile of the
community seeking resettlement;

e Presentation of this to all interested parties.

The preliminary phase of the research has been completed. The principal and final phases
are unable to proceed without funding.

4. RESEARCH PROCESS

4.1 TIME FRAME
The overall time frame for the research is 8 weeks:

Weeks 1-6 78
Principal phase of research +
Final phase of research +

4.2 RESEARCH LOCATION

The research will predominately take place in the Western Cape region. However, eligible
claimants are spread throughout the country. In order to make the claim process as
inclusive and just as possible, eligible claimants will also be accessed in other provinces,
especially the Eastern Cape and Gauteng, through extensive liaising with the local Land
Claims |Commussion offices.

4.3 RESEARCH PERSONNEL

The preparation, field research, analysis and presentation of findings will continue to be
undertaken by two full-time research consultants who have extensive experience In
conducting social research of this nature. A Xhosa translator will be employed for ten days
during the principal phase of research. When needed, other research assistants will be
sought on a voluntary basis and given training in the research methods to be applied.
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1.2 CLARITY

s A brief description of how the information they impart will benefit the claimant, should be at the
top of the questionnaire,

« Surname and first names must be given in two separate blocks.

¢ |D number must be given.

e The relationship columns must speafy that relationship to applicant is requireqy

s The age columns must specify current age.

¢ The section on members of household in Ndabeni must re-emphasise that it i concerned with
the household in Ndabeni. Similarly with the present household section.

o Emphasis that descriptions of fife etc. may be from personal experience or thraugh stories
passed down.

» Ask where they moved to from Ndabeni.

e Ask whether they were paid any monetary compensation

e Ask whether they were given a house folive in.

» Instead of ‘what impact did the removal have on your fife’, ask "how was fife ciTerent in Langa
fromife in Ndabeni?'

= The categories Pre-school and Secondary must be changed to creche/pre-senaolfpre-primary
and high school respectively. Tertiary must spedify college, technikon or university,

¢ More dlarity is needed as to what the compensation options realistically consiss of

» The 'wish fist’ should only be completed by people who have selected compensation option
number 1 or 2.

da

1.3 ASSUMPTIONS -

The following concepts warrant awareness and sensitivity in the gathering, analysing and
evaluation of the data

1.31 Household

s Interms of physical space, one property is often divided info smalier ‘satelite ~suseholds’. This
means that at the same postal address, several individual hou f;ef d&; co-exis hoth in terms of
physical space and in terms of sodial organisation and responsibilities.

» Households are not homogenous units but often made up of peaple with diffex-ant interests and
financial dreumstances. The diverse voices gel aubrrerqm in the "one applice:on per
household -criteria, with potential repercussions in later phases of the restitutiay daim. The
person completing the questionnaire may not have immediate access to the raguired
information for other household members. Finally, it must not be assumed the: exiended
households pool their incomes.

1.32 Family Relations
s Sensitivity must be expressed to the issue of relationships, these may of may ~at be blood
refations.






2.13 Between Commission and Research Consuitants

¢ There were very few guidelines as to what was expected from us besides taking down claims
on the questionnaires provided. A result of this was a week wherein valuable time was wasted
as the Committee who had apparently agreed to manage the office for the week, failed to open
the office at the agreed times.

o More importantly, the fact that questionnaires were completed by several people who had not
been privy to the ad hoc adaptations made to the questionnaires may result in the compatibility
and validity of the data being compromised. Had we known this we would have made
ourselves available to the Commission o extend our fieldwork in Langa.

2.2 THE OFFICE IN LANGA

e When the office was crowded there was insufficient seating for many elderly claimants.

3. PROCESS OF RESTITUTION

We recognise that Ndabeni is among the first land restitution cases invalving second and third
generation claimants and the problems ansing from this. Yet more darity is needed as to the legal
and practical implications of this. For instance, will claimants be priontised on the basis of being
directly or indirectly affected by the forced removal? If so, what are the implications of enforcing
the rule that says one daim per present househald be lodged, irrespective of whether the claimant
was directly or indirectly affected? -

Cape Town
2810196
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MEMORANDUM

To: THE COMMISSION ON RESTITUTION OF LAND RIGHTS (NORTHERN AND
WESTERN CAPE),
MARY SIMONS, MEDIATOR OF THE NDABENI LAND RESTITUTION CLAIM,

THE LAND CLAIMS COURT,
THE INTERIM NDABENI LAND RESTITUTION COMMITTEE
FrOM: JENNI GORDON AND HELENA BROADBRIDGE, RESEARCHERS

DATE: 26 JUNE 1997

RE: THE NDABENI LAND RESTITUTION CLAIM PROCESS

ollowing the breakdown in negotiations and mediation declared at a meeting

between interested parties in the Ndabeni Land Restitution Claim on 4 June 1997,
the claim will shortly be referred to the Land Claims Court by the Regional Land
Claims Commissioner, Adv. W A. Mgoqi.

From our position as researchers on the Ndabeni claim, we wish to make the following
comments on the process in the hope that the experience gained with this particular
claim may inform the processing of other community claims.

We began conducting research on the Ndabeni claim in October 1996. Since then, we
have been afforded the privilege of having continuous and close contact with a number
of members of the Ndabeni community, some of which are on the interim Ndabent
Land Restitution Committee and some of which are not. We have participated in a
number of meetings at the Commission and have also established a good working
relationship with the Commission. These relationships have given us insights into the
workings of the parties involved and of their positions. Our research has produced a
comprehensive list of legitimate claimants, a history of the circumstances of forced
removal from Ndabeni based on archival research and oral testimonies, as well as a
socio-economic profile of the claimant community.

As noted by the Commission in the memorandum of 5 June 1997, the processing of the
Ndabeni community claim has been a rather long and drawn-out process. In our view,
several interrelated, and avoidable, matters have contributed to this situation and
warrant urgent consideration.

THE DELAY IN COMPILING A LIST OF CLAIMANTS

The process appears partly to have been held back by the delay in compiling the crucial
and comprehensive list of legitimate claimants. This list must be accepted by the Land
Claims Court as sufficiently representative of the number of survivors of the removal
from Ndabeni or their descendants. A list of 106 claimants was initially submitted to
the Commission. During October 1996, an application/registration office was opened
to allow the 106 people to register as well as invite further claimants to come forward.
However, it was felt by the Commission that the response did not sufficiently reflect














