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Chapter 1: Introduction

1.1. Introducing Oscar Pistorius

In the early hours of 14 February 2013, the twittersphere erupted with the allegation that
Oscar Pistorius, the Olympic and Paralympic athlete, had shot and killed his girlfriend of
three months, Reeva Steenkamp. This story first appeared on the Beeld twitter account. This
story was only confirmed by local print media such as the Cape Argus the following day, 15
February 2013, after his first court appearance during which he was charged with

premeditated murder, a schedule 6 offence, according to South African law.

The commencement of the bail application was postponed by Chief Magistrate Desmond
Nair on 15 February 2013, so as to consider an application made by the media to be granted
leave to broadcast the court proceedings live. In Magistrate Nair's judgement, that was
handed down at noon the same day, he ruled against the media“s broadcast application.
However, he conceded that only the live audio of the bail application judgement could be
broadcast (“Oscar faces murder...”, 2013: 1). Additionally, the media was allowed to
photograph the accused only in the presence of Magistrate Nair before the commencement of
court proceedings, and once it had concluded for the day. This was the first formal assertion,
and acknowledgement, of the role the media was to play in the ,staging™ of The Oscar
Pistorius Murder Trial, with Pistorius cast as the protagonist and the media contingent as one
of the antagonists of the narrative construction of this case. In an attempt to compensate for
the lack of direct (live) media access to the proceedings, twitter was co-opted as the primary
alternative news media platform. Journalists tweeted the live proceedings to their followers in
order to provide mediated access to the proceedings. News24 lead the twitter reports by
compiling a transcribed ,live report™ of the proceedings which would allow members of their
audience an opportunity to follow a sequential account of the narrative. This was in addition

to their usual journalistic reportage of the trial.

At the time of his arrest, and during his bail application which took place from 19 February
2013 to 22 February 2013, Pistorius maintained that he perceived that there was an intruder
who had gained entry to his home (Vermaak et al., 2013: 4). On 19 February 2013, his
defence Advocate Barry Roux SC read out a sworn affidavit detailing Pistorius™ account of
what happened in the early hours of the morning in question. Pistorius submitted to the

Pretoria Magistrate™s Court that “[he is] acutely aware of violent crime being committed by



intruders entering homes with a view to commit crime, including violent crime... [Having]
been a victim of violence and of burglary before” (Vermaak et al., 2013: 4). It is for this
reason that when he heard a noise in the bathroom, he felt “a sense of terror rushing over
[him]”, and subsequently armed himself with his 9mm Parabellum firearm (Vermaak et al.,
2013: 4). He then entered the bathroom where the perceived threat was lurking, and upon
hearing noise in the toilet cubicle, he fired at the closed bathroom door (Vermaak et al., 2013:

4).

1.2.  Background, Research Objectives and Relevance of the Research

At the time of the incident, the researcher was designing the methodology for a Master"s-
level study that focused on the racialized and gendered coverage of crime in print media
(namely the Cape Argus). Naturally, this raised several significant concerns regarding the
integrity of the data that was to be gathered as this was a high-profile criminal case that was
sure to dominate the news agenda. The decision to switch from an analysis of crime coverage
to an analysis of trial coverage was dictated by the available data. Continuing, as planned,
with an analysis of crime coverage would have produced skewed results and would have
nonetheless turned into a trial analysis. It was also decided, at the time of the bail application,
that the sample for the trial coverage analysis would be drawn from an online news source,
namely News24, as this news organisation was at the forefront of news coverage during this
time. Additionally, on a more anecdotal level, this is the primary news source that
undergraduate Media Studies students at the University of Cape Town' consulted in order to

initiate tutorial discussions of the bail application and the murder trial.

In preparation for the analysis of The Oscar Pistorius Murder Trial media coverage, the
researcher conducted a pilot study of the bail application media coverage in which the notions
of ,,tnal by media“and ,,the media spectacle” were examined. Both overt and covert assertions
of Pistorius®™ guilt were identified in the coverage of the Cape Argus. It is owing to this that
the first objective of the research is to evaluate whether or not the accused has been subjected
to a ,tral by media™ (lead by News24), and convicted in the court of public opinion, by
examining the framing of the trial coverage. Such an analysis is necessary as it has been
argued that the point at which law and the media intersect produces favourable results for

both bodies. In other words, the media is able to assist the legal process and in the

" The researcher is an Education Development Teaching Assistant and Branding seminar leader in the Centre for
Film and Media Studies at the University of Cape Town.



administration of justice (see Innes, 1999). Prior to the analysis of the bail application media
coverage, the researcher endorsed this position. However, after investigating the conviction
of Pistorius in the court of public opinion, based on information irrelevant not only to the
case also but to the entire issue at hand, the researcher has departed from this notion. It is the
argument of this dissertation that the law and the media should be kept distinct. An
examination such as this is necessary as it draws attention to the role of the media in the
coverage of high profile cases. The media is lauded as a watchdog of the state and various
other societal bodies, but there is a fine line that is often crossed between providing requisite
»information and engaging in destructive ,gossip“. In many cases extra-judicial commentary
is of a negative orientation, and is likely to tarnish the reputation of the accused unnecessarily
especially if they are pronounced innocent in court. In many high profile court cases; such as
that of Donovan Moodley?, Fred van der Vyver’, Jacobus Eksteen®, Shrien Dewani’, and the
upcoming trial of Christopher Panayiotou®; the accused was pronounced guilty in the court of
public opinion without legal processes running their course. In some cases the media
prediction was correct, but in others such as that of Fred van der Vyver and Shrien Dewani,
the accused men were cleared/discharged of the charges. Furthermore, the notion of ,.tral by
media“ can be compared to ,,mob justice” wherein members of the public take the law into
their own hands for little faith is placed in the bodies that are meant to provide protection, law
and order. It is similar to an insurance policy, should court processes be deemed ineffective
by the media (and the public). ,,Trial by media™is a prime example of the balance that must
be struck between freedom of the press (i.e. freedom of speech) and the right of an accused to
a fair trial. In this regard, the media are limited by the rule of sub judice. According to Kobus
van Rooyen (2014: 1), an Emeritus Professor of Law at the University of Pretoria, the rule of
sub judice “prohibits the publication of some statements which relate to pending litigation”

that could prejudice the outcome of the case. In the United States, this is of particular concern

* At his trial in 2005 Donovan Moodley pleaded guilty to the charges of rape, murder and extortion related to
Leigh Matthews, a student at Bond University at the time of her death (2004). He was convicted of all three
charges (Eliseev, 2005).

? Fred van der Vyver was accused of murdering his girlfriend Inge Lotz, a student at Stellenbosch University,
who was murdered on 16 March 2005. In 2007 he was acquitted of the charges (Dolley, 2013).

*1n 2012 Jacobus Eksteen was sentenced to 30 years in prison for the rape and murder of Erin van Rensburg in
2009 (Schroeder & Kinnear, 2012).

> Shrien Dewani was accused of orchestrating his wife's kidnapping and murder whilst they were on
honeymoon in Cape Town in November 2010. In December 2014 he was discharged of all charges by Judge
Jeanette Traverso who said that “the state's evidence had "fallen far below" the level needed to secure a
conviction.” (AFP, 2014)

%In 2015, Christopher Panayiotou was accused of planning, and hiring men to execute, the kidnapping and
murder of his wife Jayde (Sesant, 2015). The legal process is still in the beginning stages at the time of writing
this chapter.



as they make use of a jury system. Even though a jury system is not employed in South
Africa, discourse of the commentariat, and the public at large, could influence witness
recollection of events and therefore their testimony. An understanding of the rule of sub
judice, and its implications, is therefore imperative for journalistic practice. Furthermore, the
research will consider the ,,demonization of Pistorius, or to quote June Steenkamp, the
mother of the deceased, it will examine his transformation in the public domain “from hero
to devil” (Ferreira, 2014). The demonization of Pistorius will be the point at which the
notions of ,tral by media™ and ,the media spectacle™ intersect owing to the Manichean

discourse both of these theories employ.

The second objective of the research endeavour is to examine the construction of the media
spectacle in relation to the coverage of The Oscar Pistorius Murder Trial. Owing to the
magnitude of the trial, it is necessary to examine the construction of this media event.
According to Kellner (2003a: 1), the spectacle facilitates the increase in the power and profit
of the media through its constant reproduction and its resulting commodification in the public
domain. Most significantly, ,,the media spectacle” will arrest public attention, and will
dominate public discourse over lengthy periods of time, insofar as other issues of public
concern are excluded from the news agenda (2003c: 93-96). By this stage, the media event is

transformed into ,,the megaspectacle®.

In terms of the murder trial, the successful application to broadcast the trial further facilitated
the construction of the megaspectacle. Not only were the local and international journalists
covering the trial for purposes of print and online publication, but members of the public en
masse were granted ,less mediated™ access to court proceedings. At the time of the O.J.
Simpson trial (1995), it was considered the ,.tnal of the century” owing to the live television
broadcast of the proceedings. However, with the vast public interest in The Oscar Pistorius
Murder Trial, it has been described as the ,.trial of the century” owing to the unprecedented
access to information. Not only was the trial broadcast live on radio stations (such as Cape
Talk) and on the South African cable television on the dedicated Oscar Pistorius Murder Trial
Channel, but it was also streamed live to the world via several online news platforms
including local news organisation News24 and the Telegraph in the United Kingdom.
Additionally, journalists in the courtroom were tweeting and blogging minute-by-minute
updates of the court proceedings. To facilitate access, the Pretoria High Court had also
arranged for an overflow court for journalists who were not granted seats in courtroom GD.

This level of access is owed to the notion of ,,open justice™. In other words, justice must not
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only be done but it should also be seen to be done. With such levels of access to information
regarding the trial, it should necessitate divergence (or pluralism) in media content with
specific regard to the framing of the case. However, owing to the scale of the trial, and the
limited financial resources of news organisations, it is the objective of the research to
investigate whether convergence amongst the media is an observable trend. Increasingly,
media organisations rely on each other for news content, which is evidenced by the cross-
referencing of other organisations™ news content. Rivalry seems to be curtailed in favour of a

more cooperative relationship.

Members of the audience are able to experience the denouement of The Oscar Pistorius
Murder Trial, and it is from the idea of ,,narrative construction™ that the research partially
draws its title. The ,,competition of narratives* refers to the idea that the trial is about a rivalry
between versions of events: Pistorius® version in opposition to that of the state. To this end,
the fourth objective of the research is to investigate the competition between stories published
by News24, with specific attention being awarded to the framing of the trial. With regard to
this, the researcher anticipates that competition is significantly reduced as Pistorius is
subjected to a trial by media in which he is convicted of premeditated murder. There is also a
struggle for power on the news agenda that is two-fold: by the media asserting Pistorius™
guilt, their narrative theme is that of ,,guilty until proven otherwise®; in opposition to the law
which guarantees an accused the right to remain innocent until proven guilty. Finally, there is
a struggle for stories to receive adequate on the news agenda and as a result, in order to be
granted air-time, stories were linked to the murder trial either directly or indirectly. In order
to provide further commentary on this issue, the research seeks to examine the progression of

the narrative and its themes.

Furthermore, the media coverage of The Oscar Pistorius Murder Trial is worthy of
investigation owing to its capacity to motivate members of the South African public to
participate actively in public discussion. The coverage is actively involved in the
communication of the ,,politics of the everyday™ which affects the lives of all South Africans
at various levels (Wasserman, 2010). The case has highlighted the issues such as the fear of

crime, racialization, domestic violence, politicisation and the notion of justice.



The Research Hypotheses:

H1: The accused was subjected by a trial by media in which he was convicted in the court of

public opinion.

H2: In order to convict the accused in the court of public opinion, the media relied on official
sources (high in the hierarchy of credibility), but specifically on the arguments of the

prosecutor.

H3: Convergence was a notable trend in the media coverage of The Oscar Pistorius Murder

Trial.

H4: The orientation of the coverage presented the trial as a ,,megaspectacle” which elucidated

societal issues which were previously lower on the public agenda.

HS: The orientation of the coverage played a significant role in the construction of the

»,megaspectacle®, and hereby the progression of the news narrative.

1.3. (Media Coverage of) Crime in South Africa

If violence is an emotive issue, it is also profoundly political because it goes to the
heart of the social contract between the state and its citizenry. High levels of crime

inevitably erode confidence in government.
(Altbeker, 2007: 65)

Crime is a cause for concern for many South Africans, for at some point in the lives of most
citizens they have been victimised either directly, through robbery, hijacking etc., or
vicariously, by knowing someone who has fallen victim to crime (cf. ,yvicarious victimisation™
as cited by Smolej & Kivivuori, 2006). Crime is also an issue that we confront daily, if not
overtly then at a subconscious level. It is the guiding factor behind certain behaviours that are
perceived as ,,nomal" from not leaving one*s personal belongings unattended to bolting doors
shut at night. These behaviours are so deep-rooted that they are recognised as responsible

social behaviours. This perspective is reflected and reinforced through quotidian interactions

with the media and via personal interactions. These interactions add substance to what some




may deem vacuous responses to crime. Thus the notion of ,vicarious victimisation™ is

validated.

From copious amounts of reading and engaging with people on this very topic, the researcher
is partial to the notion that perceptions of crime, and the fear thereof, are not anchored
expressions that withstand the passing of time. Rather, these expressions are fluid and are
susceptible to constant construction and reconstruction. Superficial reformations may take
place during conversations, but engrained beliefs are altered over an extended period of time.
Crime is the staple topic for most media houses worldwide, thus it is not a trend unique to
South African journalism. It is a topic that seems to fascinate readers, if not from an

information-seeking position, then out of curiosity.

Why is this so? Is it because they are thankful that they are not involved? Or is it because
mental notes are being transcribed, to add to the dozens of notes that are already taking up
room in collections of incidences that confirm the “[erosion] of confidence” (Altbeker, 2007:
65) in those who are meant to ensure societal safety? This confirmation bias is supported by
subtle, or indeed overt, directions for the interpretation of the crime problem that will
influence the news consumer (cf. media framing). It is arguable that this determination does
not take place immediately, as there is insufficient evidence to support the direct media
effects model. Instead, it is more accurate to suggest that cumulative exposure to the media,

coupled with one*s personal circumstance, will affect ones perception (and fear) of crime.

Across the literature the consensus is that the media produces a misleading portrayal of crime
through its emphasis and omission of details, with particular reference to (individual)
sensational crimes (Wright et al., 1995; Sacco, 1995; Greer & McLaughlin, 2012).
Prominence is awarded to serious violent, street crimes, whilst other non-violent, white-collar
crimes are overlooked (Wright ef al., 1995; Sheley & Ashkins, 1981; Carroll et al., 1986).
There are several reasons for this phenomenon that are all related to the economic structure of
media organisation. The media are a business that is therefore subject to the same conditions
of the market just like any other corporation. It requires funds in order to thrive, and uses
»appealing™ news coverage to attract readers and stakeholders as a result thereof. Crime
coverage has become the staple of media coverage with several studies citing it as the
primary topic of discussion that has been privileged over all other subject matter such as
politics, health and education (Vinson & Ertter, 2002). In their work, Vinson and Ertter

(2002: 81 & 82) assert that media coverage of the courts, particularly the reportage of
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sensational cases involving celebrities are preferred owing to the entertainment value it offers
members of the audience. Owing to the fact that media organisations are in competition to
maintain their readership, they are compelled to provide their audience with what they want
to know, as opposed to what they need to know. That is to say that the “commercially-
motivated press [is to capitalize] on the insatiable public appetite for the sensational...”
(Geragos, 2006: 1168). Oney (2004: 64) extends this to the ‘“competitive spiral of
sensationalism”, which highlights the competition amongst media organisations. Each story
needs to be more sensational than the next in order for an organisation to be able to engage
meaningfully with their competition. A means by which this enthusiasm for crime reportage

is shaped is by the “personalisation of harm” (Wright et al., 1995:22).

This subjective outlook is supported by the ,,objective™ crime statistics that are annually
released by the South African Police Services. The researcher has deliberately created an
entry point for doubt as it is well-known that the South African crime statistics are inaccurate
for a variety of reasons including the fear of further victimisation which cautions victims
against laying charges, police corruption and incompetent record-keeping. This is also one of
the reasons why the victimisation survey has been implemented (Altbeker, 2007: 45).
Triangulating the data is likely to yield a more accurate picture of the crime situation in South
Africa. Nevertheless, the recent police statistics indicate that over the last four years (2011-
2014) there has been an increase in total reported incidents of murder, specifically, 1459
cases (South African Police Service, 2014). Although this number is high, and there can be
no set level of importance assigned to human life, it is importance to view this statistic in
context as statistics are not as objective as they appear to be. This is a cautionary piece of
advice that both Altbeker (2007) and Govender (2013) offer in their work. In his book, 4
Country at War with Itself: South Africa"s Crisis of Crime Altbeker, acknowledges that the
occurrence of crime is high in South Africa, and that the statistics fail to provide the
qualitative interpretation regarding the pervasiveness of this issue. He entertains possibilities
such as urbanisation and immigration, but perhaps the most intriguing is his invocation of the
process of ,social diffusion which is the outcome of certain economic difficulties in the
country. This is the notion that people are born with similar values, such as holding human
life in high regard and the understanding that theft is morally wrong. Altbeker (2007: 57-58)
asserts that ,,social diffusion™ is characterised by a conditions that cause a shift in the way

human beings apply their values —the values, at their core, remain the same.
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Wiener & Bateman (2014: 452-454), in their book titled Behind the Door: The Oscar
Pistorius and Reeva Steenkamp Story, employ the work of Gareth Newham who asserts that
regardless of the what the statistics reflect “this fear [of crime] is entrenched... [even though]
theres a huge hap in the reality of one“s risk and the perception [thereof]...” More

significant, perhaps, is the authors*™ elucidation of the fear of crime:

e

It has many names. ,, The fear of the other’; , theimagined intruder"”, , he
invisible witness "' It is the faceless, nameless criminal without a conscience
or a consequence who perpetrates the violent crimes that feature in the

country''s nedia.

(Wiener & Bateman, 2014: 452)

This assertion is most definitely identifiable in the South African media. From previous
research into the framing of crime in print media, the research indicated the emergence of
thecriminalblackman (as coined by Russell, 1998; cited in Peterson & Krivo, 2005: 331).
This is the notion that criminal activity is framed as a phenomenon unique to males of colour.
It is this individual that readers are conditioned to fear. This notion has been extended by two
journalists who have written specifically about the Oscar Pistorius Murder Trial, namely

Nastasya Tay (2014) and Margie Orford (2014). Orford (2014) writes that,

This imaginary body, of the paranoid imaginings of suburban South Africa,
has lurked like a bogeyman at the periphery of this story for the past year. It
is the threatening body, nameless and faceless, of an armed and dangerous

black intruder.

Tay (2014) takes the ,stranger-danger™ notion even further and situates it in the sullied
racialized past of South Africa. She asserts that this case is not only about gun violence in
South Africa, and domestic violence. Instead, the very fibre of this incident is related to
deeper issues such as race and class, of which gun violence and domestic violence are
symptoms (2014). She invokes the notion of ,die swart gevaar®, the perceived threat that
black South Africans supposedly posed to white South Africans that the Apartheid
government used as its mandate to perpetuate its racist regime (2014). This concept is used to
situate Tay"s discussion of the narrative that has dominated public attention since 14

February 2013.
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So deeply engrained in South African Society is this fear that the
“imaginary intruder” appears as a recurring character in various accounts

of violent crimes, even if its presence is entirely irrational.
(Tay, 2014)

Before commencing the analysis, attention must be awarded to the mode of news coverage of
crime, and the definitive role that ,,celebrity™ plays in garnering (media) attention for such

incidences, particularly in relation to The Oscar Pistorius Murder Trial.

1.4. Celebrity Crime Coverage

One of the simplest ways in which the press may arrest public attention with regard to a
crime is when it involves a well-known individual. “...celebrities who are at the centre of
criminal trials attract an inordinate amount of media coverage that invariably affects public
attitudes, beliefs and behaviour” (Furno-Lamude, 1999: 26). Many scholars will interpret the
effect as being negative, but it cannot be disregarded that the celebrity may benefit from the
(positive) public persona constructed by their engagement with the media prior to their

transgression.

Weinberg (2012) in his conceptualisation of the theory of ,,Media Burn™ distinguishes
between the terms ,,fame* and ,,celebrity™ which are frequently used interchangeably, though
he insists they are entirely different concepts. Generally, the adjectives ,,celebrity™ and
»famous™ are used to characterise individuals who, through the course of their profession,
have captured public attention owing to their impressive ability in their field. However,
according to Conrad (1982) (as cited in Weinberg, 2012: 54) ,,fame" is the resulting adoration
owed to the artistry of an individual, whilst ,,celebrity has less to do with an individual“s
capability, than their desire for recognition for the sake of admiration. In South Africa,
however, the conflation of these terms appears to be more commonplace, with the only
requirement being that an individual is visible in the public domain, hereby increasing the
probability that members of the public will recognise them. Generally, South African
celebrities are only nationally known. One of the few South African personalities who
enjoyed worldwide fame is Oscar Pistorius, for both his athletic ability and his involvement

in the death of his partner, Reeva Steenkamp.
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In many instances celebrity personalities are elevated to role model status, and are awarded
great levels of influence amongst their followers. This is evidenced by the copious amounts
of endorsement deals awarded to sportsmen such as Tiger Woods, Wayne Rooney and indeed
Oscar Pistorius. Following this element of the discussion it is conceivable that when these
individuals display deviant behaviours the public will maintain, if not increase, their level of
curiosity in the lives of the ,celebrities they assisted in constructing. For example when
Tiger Woods was involved in a sex scandal in 2009, and subsequently Wayne Rooney"s sex
scandal in 2010, the audience was privy to the transformation of their public persona. These
individuals transitioned from being famous, to being heroes, then celebrities (along with all
the ensuing attention and preferential treatment), to being demonised by the press. It is this
transformation to which members of the audience are attracted. This sequence is also
identifiable in the case of Oscar Pistorius. The media constructs these individuals, only to
lead the disassembling of their public profile. Once their image is tainted it is difficult to

restore; “thus we could say their “media burns” are permanent scars” (Weinberg, 2012: 55).

1.5. Conclusion

The key elements of the preceding discussion are the pervasiveness of crime in South Africa,
the patterns in crime coverage and fear that biased coverage rouses in news consumers. It is
argued that the cumulative exposure to crime coverage continuously alters news consumers*
interpretive framework. Related to the discussion of crime is the issue of race and gender,
which is significant in the South African context, owing to its Apartheid history.
Furthermore, the notions of ,,tnal by media™and ,,the media spectacle” will be examined. As a
case study that will elucidate the arguments outlined above, the research will analyse the
Oscar Pistorius Murder Trial coverage published by News24, an online news organisation.
Furthermore, the notion of ,,media burn® was introduced to describe the tarnishing of a public
figure*s image in the process of achieving media justice, otherwise known as ,,tnal by media“.

In Chapter 2, a comprehensive theoretical framework for the study will be provided.
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Chapter 2: Literature Review

2.1. News Narrative and Media Framing

When relaying a news story, journalists make use of preconceived narrative formulae, well as
the interpretive schemas of their audience (Johnson-Cartee, 2005; Fulton, 2005). This results
in news standardisation and reduces the potential for a diverse array of constructions of an
issue to form part of public discourse (Fulton, 2005: 220). The result thereof is narrative
repetition, which builds certain expectations of the narrative. Consequently, the
acknowledgement of these narrative patterns raises questions considering the notion of
objectivity and truth. Is the public receiving a truthful, objective account of events? Or are the
facts of the matter being spun, and restructured to suit a more exciting version that will entice
the news consumer to ,.keep coming back for more*? The most dependable response to these
questions would be somewhere in the middle of these polarizations. We are neither receiving
a completely objective account, nor are we being deceived. The narrative is subjected to
particular framing techniques so as to produce a particular version of reality which is not
necessarily a lie, but is rather an alternate construction (cf. media framing and Robert

Entman, 1993).

Another important element is the attribution of ,,trith” to an occurrence through the use of
sources. Of course, some sources are more reliable, and more desirable, than others. The
hierarchy of credibility, as conceptualised by Becker (1967), dictates that there is a ranking
system with regard to individuals who are consulted for commentary, expert or otherwise,
regarding issues of public interest (Reich, 2011). More formal, superordinate sources, such as
the police and representatives of organisations, are prioritised over informal, subordinate
sources (Becker, 1967: 240). The superordinate sources are awarded greater definitional
power as a direct result of their position at the top of the top of the hierarchy (Greer &
McLaughlin, 2011: 25). This is, evidently, an avenue that is open to abuse, for the media may
then be used as a tool to spread propaganda. As Yoon (2005: 283 in Reich, 2011: 51) states,
“source credibility may be defined as a person‘s believability as a source of information or as
the degree to which information from a source is perceived as accurate, fair, unbiased, and
trustworthy”. However, this hierarchy is not necessarily based on truth, credibility and
objectivity alone, but can be used to foreground individual agendas and alliances. Once again,

the notions of ,fruth™ and ,,objectivity” are subject to interrogation.

15



Related to the discussion of truth and objectivity is the mechanism by which these notions
can be constructed and deconstructed, namely media framing. According to Entman, “to
frame is to select some aspects of a perceived reality and make them more salient in a
communicating text, in such a way as to promote a particular problem definition, causal
interpretation, moral evaluation and/or treatment recommendation” (1993: 52; italics in
original). Even subtle changes to a frame can result in a shift in opinion (Chong &
Druckman, 2007: 104). This definition suggests that framing is a “process” rather than an
isolated act (Benford & Snow, 2000; Simon & Xenos, 2000; de Vreese, 2005). Therefore the

collective effort results in more than the sum of its individual parts.

This process is often examined in terms of its undesirable uses, specifically with regard to
bias and misrepresentation of people, parties and events (e.g. Entman, 2007). Very few
research endeavours are dedicated to the positive attributes of this technique. The first
conceptualisation of what has come to be known as ,media framing™ was developed by
Goffman in 1974 (cited in Simon & Xenos, 2000; Benford & Snow, 2000; Scheufele &
Tewksbury, 2007). Goffman asserted that ,frames™ are a “schemata of interpretation” which
assist individuals in making sense of the world (1974: 21 in Simon & Xenos, 2000: 366).
However, from an analysis of the scholarly work that employs Goffman®s theory, it would
appear that the development of “schemata of interpretation” occurs long before individuals
encounter media framing. Nelson et al. (1997: 225; italics in original) assert this reading of
the literature by asserting that “frames operate by activating information already at the
recipient"'s disposal, stored in long-term memory”. This, however, could also be a
disadvantage as familiarity with a particular frame could potentially desensitise the audience

hereby rendering them less affected than originally conceived.

Frames are either of a specific or a general orientation that simplifies and “thematizes” issues
so as to facilitate the comprehension of an issue (Simon & Xenos, 2000: 367). More often
than not, media framing functions to produce bias. Entman (2007: 164 & 163) even goes so
far as to assert that framing is a type of bias of which there are three kinds: Distortion bias
relates to the deliberate misrepresentation or falsification of events; content bias occurs by
awarding preferentiality to one element of an issue over another; and decision-making bias
raises attention to the partial decisions of journalists when discussing a particular issue (i.e.
what information to include and to exclude; whether to include a photograph to accompany

the text or not etc.).
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2.2. Trial By Media

The term ,,trial by media“™ describes a situation in which the press prejudges the outcome of a
trial, sometimes even before the trial has commenced, and without any formal, and
admissible, evidence being lead in court. Although ,,trial by media®™ is the most widely used
term for this spectacle, and generally refers to sensationalised prejudicial coverage relating to
an accused, other terms that are used to indicate a more sinister explanation of the coverage
of trials include ,,media justice™ and ,,media lynching®. ,,Media justice” (Machado & Santos,
2009; Greer & McLaughlin, 2012) is a term associated with what comes to resemble a form
of social justice that runs parallel to the societal system of justice; whereas ,media
lynching"(Oney, 2004) is a form of extra-legal punishment at the hands the media that can
lead to more than just a negative public perception. The intensity and ferocity of the coverage
can therefore be accurately summed up as a form of ,attack journalism™ (Greer &

McLaughlin, 2011; 2012).

“,, Trial by media“ typically occurs when someone is facing emotionally charged allegations”
(Aoun, 2005: 189), or when the case presents a set of peculiar circumstances in which the
illegal activity took place (Lim, 2012: 4). This is exemplified by the case of Oscar Pistorius
who was accused of the premeditated murder of Reeva Steenkamp, his girlfriend of 3 months,
whom he shot through a locked toilet door in the early hours of Valentine"s Day morning in
2013. Greer & McLaughlin (2011: 27) take their definition of ,,tnal by media™a step further
in stating that it is an “... impact-driven, news media-led process by which individuals — who
may or may not be publically known — are tried and sentenced in the ,,court of public
opinion®. They assert that although targets of such journalistic attacks are usually celebrities
or well-known individuals, unknown ,,everyday” persons may also be subjected to scrutiny
and conviction should they have deviated from the commonly accepted notion of morality,
and particularly if they are found to have circumvented being brought to justice (Greer &
McLaughlin, 2011: 27). Celebrities who are observed as behaving as though they are above
the law are targeted by the media prior to the trial, during the proceedings, and once their trial
has concluded (Greer & McLaughlin, 2012: 397). It is almost as though the constant media
attention is a precautionary measure so that an accused is punished in the event that the court
delivers a judgement contrary to public opinion. The public humiliation of “24-7 news”
(2011; 2012) would make it very difficult for the accused to lead any semblance of a normal
life post-trial, to the extent that it would amount to the same social isolation and social

ostracisation that would accompany a custodial sentence.
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Many scholars have examined the notion of trial by media from a variety of variety of
perspectives that include the legal debates of pre-trial coverage and the media construction of
trials. Some of the discussions address issues of jury bias (Shaffer, 1986; Wright & Dente
Ross, 1997; Geragos, 2006); the effect on the judicial process when inadmissible evidence is
presented in the public domain (Dreschel, 1989; Potter, 2011); the fluidity of the notion of
justice in light of press involvement in a trial (Schneider, 2006; Smolkin, 2007; Gildersleeve,
2009); and the construction of public drama (Machado & Santos, 2009; Miller & Sack,
2010). Although the debate is comprehensive there is very little, if any, deviation with regard

to the following characteristics that underpin almost every discussion on the matter.

(a) Every individual that is accused of a crime has the right to a fair trial, and the press should
be free of outside interference. Both of these values are important in the maintenance of a
functioning democratic state. In light of this, these principles should be balanced (Carroll et
al., 1986; Shaffer, 1986; Wright & Dente Ross, 1997; Geragos, 2006; Resta, 2008). However,
there seems to be a battle for supremacy between these two democratic principles. Resta
(2008: 33) asserts that the law and the media are two systems of communication which
appear to run parallel to each other as they cannot interact successfully. “Media interference”
(Resta, 2008: 34) compromises the right to a fair trial, as a result of “... incomplete
knowledge, or a misunderstanding, of the facts and issues in [a] case” that are widely
publicised (Potter, 2011: 2). Legal cases do not necessarily have to be sensational in order to
attract media coverage, although the most sensational parts of a trial are exploited to their full
potential when the opportunity presents itself, in an attempt to extend the lifecycle of a story.
According to Geragos (2006: 1172 & 1173), when “the exercise of one right threatens to
interfere or actually interferes with another”, there are legitimate situations when the balance
tips in favour of “freedom of expression [giving] way to other fundamental principles”. He
notes that this course of action is undesirable, and that the only viable solution to avoid
undemocratic restrictive press laws is for the media to engage in responsible self-regulation
that curbs irresponsible, prejudicial discursive practices (2006: 1167). Without this
mechanism, “[trial by the media] amounts to a public execution in the ,society of the

spectacle”™ (Debord, 1967 in Greer &McLaughlin, 2011: 27).

(b) There is a link between pre-trial and trial coverage of a matter and (jury) bias against an
accused (Shaffer, 1986; Dreschel, 1989; Wright & Dente Ross, 1997; Geragos, 2006).
Extensive research was conducted for the purpose of this section of the literature review. Of

an examination of thirty scholarly articles, only two articles argued that media coverage of a
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trial does not necessarily bias the proceedings against an accused and, instead, the coverage
can assist the defence case (Brown et al., 1997; Waterhouse-Watson, 2009). Other articles
also asserted that media coverage is not necessarily a burden on the judicial process and can
safeguard the fairness of a trial (Innes, 1999; Geragos, 2006; Lim, 2012). ,Attention
decrement™ (Shaffer, 1986: 158), a result of saturation reportage, is characterised by
bombarding the audience with volumes of information, regarding a crime and the
investigation thereof, often without any informed explanation (Wright & Dente Ross, 1997:
398). It is arguable that saturation reportage is the modus operandi used by the press to
conceal their framing of a case, as the overall sentiment of the framing is obscured in the
volume of coverage. At face value, the coverage appears balanced or neutral. Only upon
detailed enquiry of the corpus of the coverage will the framing of the trial become readily
apparent (Johnson, 2013). An expected consequence of the persistent pursuit of an accused is
that the media frenzy becomes legitimised by the pack. That is to say that “there is always
safety in numbers”, as “we all want to find ourselves on the right side of the moral divide, the
marketplace has to be able to make some hard choices — like whether to lead or to follow”
(Aoun, 2005: 188). In other words, the unrelenting biased trial coverage remains

unchallenged when saturation reportage is practiced by news organisations as a collective.

2.3. The Media Event and The Media Spectacle

Before expounding the notion of ,,the media spectacle®, which at an elementary level can be
described as a transformation of an occurrence into a phenomenon, one must consider the
genesis of such a sensation: The media event. The literature has a tendency to launch into a
discussion of ,.the spectacle™ without contemplating how it came to be such an integral and
influential component of social consciousness. The literature gives the impression that the
spectacle is simply ,,there™ or it is not. It does not consider that there are certain criteria that
must be satisfied, so that a foundation is laid upon which media events may morph into
something larger, and more spectacular, than a media event. By this, it is meant that the
spectacle is constituted by a continuous sequence of events, over a period of time, as opposed
to an isolated event, that stands alone, and that takes place at a time that usually is known to
media producers. The primary difference between ,the media event” and ,the media
spectacle™, therefore, is that the event can be interpreted in isolation to other content. It is
self-contained. There are few inter-related nuances with other content that need to be

considered prior to offering a reading of the event. The spectacle, on the other hand, by its
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very nature demands that attention be paid to the context, and to the sequence, of content over
a period of time so that an accurate reading of its orientation and its effect can be argued.
Douglas Kellner (2009) a media spectacle specialist has attempted to ignite this dimension of
discussion in his paper Media Spectacle and Media Events: Some Critical Reflections. This,
however, is the only scholarly article that has attempted to do so. The remainder of this
discussion will reflect on the theory of each notion in isolation, but it will also consider the
interrelatedness of ,,the media event™ and ,,the media spectacle”, so that this offering may

narrow the fissure in the literature that is clearly evident, but is so often ignored.

2.3.1. The Media Event

In their seminal book titled Media Events: The Live Broadcasting of History, Daniel Dayan
and Elihu Katz (1992) theorise what has been termed ,,media events™. From the outset it is
evident that their models of media events apply to televised occurrences. “This book is about
the festive viewing of television. It is about those historic occasions — mostly occasions of
state — that are televised as they take place and transfix a nation or the world” (1992: 1). From
this, a description of media events is evident. Events are “performative” (Katz & Liebes,
2007: 158) and “transformative” (Dayan & Katz, 1992: 147). It is also asserted that an event
“explains the meanings of the symbols of the occasion” (1992: 8). This is a euphemistic
statement to veil the fact that events are imbued with particular ideological and hegemonic
meanings which undoubtedly influence the audience, given the immense degree of authority

held by the media and therefore their definitional power.

Dayan & Katz (1992: 1-9) propose several principles that serve to identify a media event. The
primary condition is that it disturbs the daily routine of both the media producer and the
media consumer. It is an occurrence that is attention-arresting, and cannot be ignored by
either party. As a result thereof, the interruption will dominate public attention as a result of
the vast media coverage awarded to the incident. Most importantly, according to the authors®
model of a media event, the event will be televised live to a national and international
audience. Furthermore, the media cannot exert any control over the event, and is forced to
take a more passive role in the organisation thereof. The authors assert that these events are
“organised outside the media” (1992: 5). There is also a certain degree of preparation that is
involved. That is to say that although the events are arranged by other bodies and panels, such

as the Internal Olympic Committee (the Olympics) and The Academy (the Oscars), the media
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also prepares for the coverage of this event. For example: Camera positioning, correspondent
placement, time of live cross-over to a journalist etc. Finally, the coverage will exude a

reconciliatory element, and will thrill an audience.

Katz & Liebes (2007) address critiques of the Dayan & Katz (1992) model with regard to the
fact that it does not make room for events that “shock the world” (2007: 158) and are
therefore unforeseen and unplanned. They assert that such events are of a different genre to
media events (2007: 158). Indeed this is true, but it has been acknowledged by Dayan & Katz
(1992) in the very first chapter titled Defining Media Events. The criticism of this model is
therefore unwarranted. They propose that events that are unexpected, and that are often
introduced as interruptions to on-going coverage, should be termed ,,news events®. ,,Media

events®, on the other hand, are planned and tend to be of a ceremonial nature (1992: 9).

2.3.2. The Media Spectacle

,»1he media spectacle™ was first theorised by Guy Debord, a French Marxist theorist, in his
book La Société du Spectacle in 1967. According to Debord (1967: Section 1), “the whole
life of those societies in which modern conditions of production prevail presents itself as an
immense accumulation of spectacles”. The spectacle is a means of unification, as it is the part

of society where all attention meets (1967: Section 3).

Douglas Kellner is the most influential academic researching ,,the media spectacle and his
work largely remains unchallenged. Kellner*s research illustrates the application of this
theory to a variety of subject matter ranging from celebrity and popular culture to American
Politics and war. As a result of his dominance in this area of research, this section of the
review will focus on his work. This is not a personal choice, but is rather a condition imposed

based on the availability of literature in this field of study.

A media spectacle is an organising principle of society, and of daily life that has the potential
to increase the potential for the media“s financial gain as a result of competition between
media organisations (Kellner, 2003; 2008; 2009). Owing to such high levels of competition,
the corporate media is forced to engage in this rivalry in any manner that yields prolonged
and continuous interest from the audience. More often than not, this encourages a more

tabloidised and sensationalised style of news coverage (Kellner, 2008; 2009). Spectacles
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yield great financial returns as well as ideological and definitional power for news

organisations.

From a reading of the literature, there are several characteristics by which a media spectacle
may be identified. To begin, the spectacle is an “event that [is] out of the ordinary, habitual,
daily routine which become special media events... [and] are highly public social events”
(Kellner, 2008: 19). The spectacle is constituted “the moment when the consumption has
attained total occupation of the social life” (Debord, 1967: section 42). To be clear, the
spectacle begins when a media event or a news event displays total command of public
attention for extended periods of time (Kellner, 2003a; 2003c; 2004). Often, public interest in
a spectacle such as The Oscar Pistorius Murder Trial extends beyond national boarders and
reaches an international audience. This gives rise to what Lilley (1999: 162) terms ,,the global

village™, “in which people, though physically separated, experience an important event

together.”

The complete attention of the public can be achieved in a variety of ways, with the primary
tool being the involvement of a celebrity or a well-known individual. Such examples include
0O.J. Simpson, Oscar Pistorius or the President of South Africa. However, it is important to
note that spectacles can also construct celebrities, whereby previously unknown individuals
are awarded great public visibility. An example of this is Shrien Dewani, a wealthy British
businessman, who was accused of orchestrating the murder of his wife whilst they were on
honeymoon in Cape Town. Friends and family of an accused or a victim are also easy targets
of the celebrity phenomenon. Since the incident on 14 February 2013, Aimée Pistorius, Carl
Pistorius and indeed the whole Pistorius family have been awarded greater visibility within
the public domain, whereas previously they were largely anonymous. Shortly after the death
of Reeva Steenkamp, her friend Gina Myers was listed as a “celebrity makeup artist” in a

local tabloid magazine.

Media spectacles produce copious amounts of public discourse of a positive, negative, and
reflective orientation. However, the undesirable discourse tends to override affirmative
contributions as a result of public appetite for drama (Kellner, 2004; Cockley, 2009;). Public
discourse often elevates the individual concerned to super-human status. They are seemingly
larger than life (Kellner, 2007; 2010). Or, as Kellner explains it in his paper titled The Sports
Spectacle, Michael Jordan and Nike, the individual becomes a “commodity superstar [...] of

the first rank™ (2003b: 63) or a “media extravaganza of the highest order (2003b: 64). The use

22



of Manichean discourse is one of the significant elements of the spectacle (Kellner, 2004;
2007). Binary oppositions; such ,,us“versus ,,them®;,good" versus ,,bad*; ,guilty” versus ,,not
guilty*; are powerful rhetorical strategies by which to influence the audience”s reading of an
event. These constructs will also reinforce the elevation of an individual into a Herculean

individual (2007: 11).

One of the most significant consequences of the spectacle is that it highlights issues that were
previously obscured in the public domain, or that have not been on the agenda (Kellner,
2003a; 2005; 2010; Lilley, 1999). For example the Charlie Hebdo massacre and the
subsequent killings around Paris (7-10 January 2015) reiterated the issue of Islamic tension
with the West; it ignited the discussion of anti-Semitism; and also emphasized the issue of
freedom of speech. Inasmuch as the spectacle can be used to a positive end, it can also be

manipulated to spread a particular political agenda (Kellner, 2009; 2010).

In line with the work of Kellner, regarding the inter-relatedness of media events’ and media
spectacles, the researcher asserts the notion that spectacles should be viewed on a spectrum:
There are different sizes of spectacles — some are larger than others. The sustenance for
spectacles comes in the form of (mini) events, which frame a particular reading of an event
and build the overall spectacle (Kellner, 2005: 7). It is thus important that the theory of both
concepts is considered so that it is discernible how they inform each other. It is pointless
simply theorising the spectacle without considering the media event, as much of the literature
has done. The spectacle is a multimedia series of events that take place over a period of time.
The longer the period of time, the more likely it is that the spectacle will “come to define
entire periods of culture and politics” (Kellner, 2003c: 93), thus promoting it to the level of

the megaspectacle.

2.4. Conclusion

The review of the literature focused on 3 elements of the theoretical framework necessary for
the comprehension of the research endeavour. The importance of narrative and, more
specifically, the news narrative was foregrounded so as to lay the foundation for the
introduction of media framing theory. Media framing theory is of vital importance to the

research endeavour as it provides the interpretative framework for the media construction of

7 Kellner uses this term rather loosely compared to Dayan & Katz (1992). He does not make a distinction
between media events and news events. Therefore, it is concluded that these terms are used interchangeably.
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The Oscar Pistorius Murder Trial. To assist the analysis of the framing of the trial, media
convergence and source hierarchy, amongst other techniques, were emphasised. As the
research is also concerned with the construction of ,,the media spectacle®, the literature review
presented a discussion thereof from its genesis (as a media event) to ,.the megaspectacle™.
This was put forward as the literature is limited in this regard. It presents ,,the spectacle™ from
the point at which it exists — it does not discuss how it comes in to existence. This can pose a
significant amount of confusion for scholars who study media events and media spectacles in
isolation, instead of the point at which they coincide. This, evidently, is a limitation of the

manner in which the literature discusses these concepts.
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Chapter 3: Methodology
3.1. Overview

After much consideration, and following systematic sampling recommendations, the decision
was taken to sample texts from the News24 website. The other news source that was
considered was City Press but based on reasons to be discussed below, News24 was deemed
most appropriate to suit the research purposes of this study. To that end, the methodology and
theoretical framework to support the selection will be presented in this chapter. Each
selection will be discussed in relation to the theory concerning the quantitative and qualitative
research traditions, as well as sampling rules that have been followed and coding guidelines
that have been developed. Finally, the complete coding schema will be presented in a visual
format so as to facilitate the cohesion of this chapter with the data presentation and discussion

chapter that is to follow.

3.2. Discussion

The Oscar Pistorius Murder Trial was originally scheduled to take place from 3 March to 20
March 2014. However, it only concluded on 21 October 2014 - more than 7 months after it
had commenced. The decision was taken to draw a sample from both the News24 and City
Press websites from a week prior to the start of the trial (Sunday 23 February 2014) until the
day that Pistorius had been sentenced (Tuesday 21 October 2014). Both samples were drawn,
and the details logged in an excel spread sheet, so that the decision of which news
organisation to select could be made depending on the availability and volume of data (as a

result of the extent of the trial coverage).

The beginning sampling date is significant as an application was brought to the court by the
media for permission to broadcast the trial live for the duration of the proceedings. Prior to 23
February 2014 there had been ,,chatter” about the upcoming ,,tnal of the century®, but this
soon transformed into full-blown news coverage and discussion when the broadcast
application was made. This, in effect, catapulted the public into a debate about the murder
trial. It is for this reason that the researcher selected Sunday 23 February 2014 to mark the
start of the sampling period. Although the media coverage relating to Oscar Pistorius did not
conclude on the day that he was admitted to Kgosi Mampuru II as an inmate, it was decided

that the sampling should end on 21 October 2014 as the trial and sentencing procedures had
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concluded. It has been well publicised that the prosecution has contested the ruling and
sentencing of the trial, and this obviously relates to the trial, but at some point sampling had
to end in order to maintain the required scope of the research. Furthermore, the research
could not continue longitudinally, as a single researcher could not manage the size of such a

research project.

At the beginning of the trial, the publications for potential inclusion in the sample population
were considered. The pilot study was conducted using news content from print media,
namely the Cape Argus. However, after observing the manner in which online media was
utilised during the bail application period, by both the media practitioners and news
consumers, it was clear that online news publications would be the leading news producers
during the trial period. Many readers, in search of the latest information, as well as for
reasons of convenience, rapidity and accuracy, used the internet as their primary means of
access to information. These reasons were asserted by students in the tutorial groups hosted
by the researcher. Additionally, these notions were reasserted in 2015 during discussions
about the bail application period and the trial period during a third year seminar hosted by the
researcher who is a tutor in the Centre for Film and Media Studies at the University of Cape
Town. Of course, this is not a rigorous approach to sampling, but it offered support to the
suspicions of the researcher, and it served as an indicator that online media was an

appropriate focus of the research.

The counter-argument of exclusion could be raised in relation to the choice of online media,
given the significant obstacle it poses to many South Africans who cannot afford the data
costs incurred when surfing the internet, or indeed the devices required in order to do so.
Admittedly, this was also one of the reasons the pilot study focused on print media.
According to the 2013 General Household Survey published on 18 June 2014 by Statistics
South Africa, only “40.9% of South African households had at least one member who had
access to, or used, the internet either at home, work, place of study or internet cafés.”
However, Goldstuck (2014) emphasises that if only one individual per household has access
to the internet, the number of individuals who have access therefore drastically reduces. It is
clear that only certain individuals have online access, and others do not (approximately 59%
of South Africans). Of those who have internet access, 30.8% access the internet via mobile
devices (Statistics South Africa, 2014) which are costly and unpredictable modes of access

(Goldstuck, 2014).
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The data collected from the sample was analysed using both quantitative and qualitative
research instruments - content analysis and thematic (content) analysis respectively.
Quantitative analysis is described in the literature as being an intransigent tool which enables
the researcher to predict future phenomena and allows the findings of the study to be
generalised to a wider population (Cochran & Dolan, 1984; Hansen et al., 1998; Tewksbury,
2009). As a result of this rigidity, the reliability and the validity of studies are safeguarded
(Lombard et al., 2002; Wigston, 2009; Wimmer & Dominick, 2010). As a point of departure
for the discussion Kassarjian (1977: 8), Deacon et al. (1999: 115), Lombard et al. (2002: 588)
and Wigston (2009: 5) state Berelson™s (1952) definition of content analysis: “Content
analysis is a research technique for the objective, systematic and quantitative description of
the manifest content of communication.” Neuendorf™s (2002: 10) definition, however, is the
most complete explanation of content analysis that the literature has to offer. “Content
analysis is a summarizing, quantitative analysis of messages that relies on the scientific
method, including attention to objectivity/inter-subjectivity, a priori design, reliability,
validity, generalizability, replicability, and hypothesis testing. It is not limited as to the types
of messages that may be analysed, nor as to the types of variables that might be measured”
(cited in Neuendorf, 2011: 277). These definitions highlight 3 characteristics of this method
which should be observed at all points of the research process: (a) objectivity, (b)
systematism, which will result in (¢) numerical values that will respond to the research

objectives.

To satisfy the requirement of objectivity, the coder should reject all subjective explanations
of the data and should rely on the coding instruction with which they have been furnished by
the head researcher. In the case of the researcher, a detailed coding manual containing the
coding rules was utilised throughout the coding process. This ensured that “the researchers
personal idiosyncrasies and biases [did] not enter into the findings” (Wimmer & Dominick,
2010: 157). Of course, the issue of interpretation has been discussed at length in the literature
as it is one of the leading causes of compromised research findings. It is argued that
interpretation should be abandoned so as to ensure that the research is actually reflective of
the phenomenon as it occurs in context. However, this issue is highly problematic as
interpretation constantly takes place during the research process. Can the habitual tendency to
interpret information be restrained? The answer is “no”. Interpretation takes place at all times
during the research process, from the literature that is read in order to structure a theoretical

framework, to the coding of content into individual categories and the interpretation of the
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statistical data. It has been argued that this could introduce a highly subjective element to the
research process, and could introduce great discord with regard to the reliability of the data.
This is not necessarily the case, however. If the coding instructions are detailed enough (i.e.
systematic) the subjectively derived judgements can be objectively influenced by the coding
rules (Potter & Levine-Donnerstein, 1999: 266 in Lombard et al. 2002: 589). In other words,
a different route (thought process) is taken, but the result (coding choice) remains consistent.
,»Jystematism®, as with ,,objectivity”, shields the numerical reliability and validity of the

numerical outcome of the analysis.

In research texts specifically orientated towards the field of Media Studies, content analysis is
generally viewed as a more deductive approach that allows the researcher to test the
knowledge gained through qualitative enquiry (an inductive approach). Qualitative research
is seen as an exploratory form of research that produces foundational knowledge (i.e. theory)
which is then confirmed via quantitative instruments (Chesebro & Borisoff, 2007;
Tewksbury, 2009). Similarly, Bradley (1993: 438) asserts that qualitative research promotes
discovery, whilst quantitative approaches test the existing body of knowledge. It is for this
reason that methodological triangulation is a recommendation that this study will follow.
Using this technique, the weaknesses of one method are neutralized by the strengths of
another (Jick, 1979). To that end, thematic (content) analysis will be used in addition to
quantitative content analysis as these instruments examine the construction of meaning at
different levels. Thematic analysis investigates latent meaning “within texts”, whilst content
analysis only has the potential to quantify surface-level, readily apparent messages ‘“across
texts” (Graber, 1989 in Deacon et al., 1999: 117). Using these two methodologies together
will allow for a more holistic understanding of the phenomena under study. After all,

numerical values have very little meaning without contextualisation and description.

Thus qualitative research is useful as it allows for deeper exploration of the phenomena under
study. Whilst quantitative analysis is able to quantify manifest meanings in texts that are
detached from their context, qualitative analysis grants the researcher entry to a plethora of
meanings that cannot be accessed nor comprehended by way of quantifications alone. Many
scholars have emphasised the value of qualitative research endeavours (Bradley, 1993;
Schilling, 2006; Chesebro & Borisoff, 2007; Zhang & Wildemuth, 2009). It is arguable that
although qualitative research is often criticised for being flexible and for relying on
interpretation, these characteristics are also an asset to the research process as a deeper level

of discovery is enabled. As long as the four criteria for trustworthiness, namely credibility;
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transferability; dependability; and confirmability, are satisfied (Bradley, 1993: 436), there is
no reason to doubt the validity and reliability of data that has been produced in such a

mannecr.

As previously indicated, News24 and City Press were the only two news sources that were
considered for inclusion in the sample. There were a variety of arguments to take into account
for the inclusion of either one of these news publications. Although City Press takes more of
an investigative approach to their news coverage, and this would yield interesting research
findings, News24 was selected owing to its prominence in the online domain during the trial
period. This online news source provided ,,up-to-the-minute” trial coverage in the form of ,,As
it Happened™ articles which collated tweets from journalists who were present in the
courtroom. This allowed for news consumers to keep track of the events taking place if they
were unable to watch the live coverage. There were also constant news updates throughout
each trial day. Not a single detail, minor or otherwise, was left unpublished. This is evidenced
by the large size of the population of texts that was drawn from 23 February 2014 to 21
October 2014, namely 1167 articles. This is compared the 307 news items in the population
of texts drawn from the City Press website during the same period. It was also decided that a
larger sample would provide the researcher with more data to sample from, which would
yield more detailed findings. The argument for conducting a census on the City Press articles,
compared to analysing a systematic sample was considered. However, the prominence of
News24 during this time could not be ignored, as this particular news source is held in high

esteem by many South Africans.

In order to limit the size of the sample, and to obtain a representative sample of texts, the
systematic sampling technique was used. Terre Blanche et al. (2008: 132) draw the
researcher’s attention to the distinction that is made between the ,,population of texts and the
»sampling frame®. “The population as an abstract category... is the larger pool from which
our sampling elements are drawn”, whilst the sampling frame is “the actual form in which the
population becomes accessible to us” (2008: 132). In other words, the ,,population® of texts is
what should theoretically be available to the researcher, and the ,,sampling frame™ is the
means by which the sample becomes available for study (2008: 132). Furthermore, Terre
Blanche et al. (2008: 132) assert that, in practice, the researcher will rarely have complete
access to a population of texts, and will rely on a sampling frame. In the case of this research
project, the sample frame was obtained via manual collection as there was no computer

programme or database that could mine the data automatically. The researcher made sure that
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this process was rigorous. The search term used to sample the texts was “Oscar Pistorius”.
This search term was deemed adequate as the name of the accused was employed in every
context that allowed for it. In other words, it was a very popular term and was, in all
probability, highly likely to collect all data necessary for the project. The researcher
considered conducting an additional search using “Reeva Steenkamp” as a search term, as in
previous papers she asserted that the importance of the deceased has been demoted in favour
of that of the accused owing to his celebrity status. Understandably, the researcher did not
want to be accused of the same thing. Furthermore, this decision was reinforced by the
finding that Oscar Pistorius was mentioned 5790 times during the sample, whilst Reeva
Steenkamp was only referenced 1789 times. This phenomenon, along with the time
constraints and scope of this study, lead the researcher to decide against a second search for

news content.

In total, it took three weeks to capture 1474 articles retrospectively from the News24 and City
Press websites. The metadata® was recorded in an Excel spreadsheet, and the actual articles
were copied and pasted into a Microsoft Word document as a precaution, should the news
organisation have removed the articles from the internet. This did not occur, however. Even
though every precaution was taken to maintain the integrity of the sample, Deacon et al.
(1999: 42) insists that “some degree of sample error is unavoidable”, and this is echoed in the
work of Wimmer and Dominick (2010: 88). The authors then take this further in
differentiating between two types of error, namely ,,sampling error and ,,non-sampling error*
(2010: 88). ,,Sampling error* relates to miscalculations of the sample size, poor selection of
the population, whilst ,,nonrsampling error* covers issues such as poor data interpretation and

the credibility of sources (2010:88).

The consensus amongst scholars is that the larger the sample, the more likely it is that it will
be representative of the phenomenon under study (Deacon et al., 1999). Therefore it is
advised that the sample “should be sufficiently [large] so that the phenomenon under study
has enough time to occur” (Wimmer & Dominick, 2010: 161). As Krippendorff (2004: 122)
explains, the size of the sample is guided by the notion that if the textual units needed to
answer a research question are rare, the sample must be larger than when these units are in
abundance. This assertion is guided by the argument that sampling theory is concerned with

representation (Krippendorff, 2013: 114). “The sample drawn from a population [should

¥ The metadata recorded consisted of the URL of the article, the title of the article, the date and time it was
published, and what type of content it included (e.g. video, photo, text).
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have] the same distributional properties as the population [under study]” (2013: 114). In this
statement, Krippendorff (2013:114) cautions the researcher against the occurrence of
sampling bias which is inevitable should he/she not devise an adequate “sampling plan”. This
is reinforced by the work of Holsti (1969: 3-5 cited in Wigston, 2009: 6) in which he states
that quantitative content analysis should uphold the values of objectivity, systematism which

would safeguard generality (objectivity).

The size of the sample that was taken from News24 was not a predetermined rule, for the size
should be based on variables such as the orientation of the project; the purpose of the project;
the time constraints placed on the project; and the number of articles the researcher deems
necessary to preserve the reliability of the research findings (Wimmer & Dominick, 2010:
102). The size of this sample was determined by drawing a comparison between the sampling
frames chosen by the researcher that were applied to the two publications that were
considered for analysis. These sampling frames were further limited based on the type of
content that was published in these articles. Owing to the multimodal orientation of online
news, the content on the News24 website is routinely made up of textual, visual, and aural
components. This makes the coding process rather complex as this research endeavour is not
concerned with a multimodal analysis of The Oscar Pistorius Murder Trial. This research
project is a textual analysis of the news coverage provided by News24. This, however, this
does not mean that the visual and aural components of the article (specifically videos) will

not be considered in the process of coding the data.

Other content that was restricted from the sample included ,,As It Happened*/ ,,AS IT
HAPPENED* and ,,in court — day...* articles. These articles became very popular during the
murder trial as they were minute-by-minute updates (collections of tweets) covering what
was taking place. This was a very useful resource for members of the public who were unable
to watch the live coverage. Items labelled ,,As it Happened* or ,Live Updates” were excluded
from the sample as they are problematic to code. This is not due to the brevity of tweets,
consisting of only 140 characters, but rather owing to the fact that there are multiple authors
constructing a narrative that does not necessarily progress in a linear manner. Each tweet is
subject to its own framing and to its own agenda. In addition to this, minor information such
as the advocates talking to each other in court was also tweeted. Coding such an item as a
whole would be irresponsible, and coding each and every tweet from a day in court would not
only be tedious, but it would not add significantly to the discovery of substantial findings (in

this case scenario). An examination of ,,As It Happened*/ ,,AS IT HAPPENED" or ,Live
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Updates™ articles would be an interesting research endeavour on their own merit. Articles
labelled as ,Jn Court — Day ... were also excluded from the sample as they are photo
galleries of the day's events before court, during the adjournments, and after the days

proceedings had ended.

Although this research endeavour focuses on a textual analysis, it allows for video content to
be considered provided there is a textual accompaniment to the item. This was decided for
several reasons: Videos offer a verbal explanation as opposed to a visual indication where
many different deductions can be made. Videos are often used in these articles specifically to
continue the narrative, or are embedded within the news narrative. This is not to say that
photos do not hold a narrative function. Instead, it is asserted that discerning their function is
more challenging than taking verbal cues (from the news reader) such as facial expressions
and intonation. The interpretation will also be guided by the text accompanying the video.
Photographs simply introduce greater subjectivity into the process of interpretation than
audio and textual content. Summary videos also hold a very special place in the news
narrative as they are often used as ,,quick (5 minute) fixes™ for those who have missed the trial
events of the day, or for those who ignored other news content owing to their fixation on the
trial. Furthermore, any articles with ,,multimedia®™ cited in the URL were excluded from the

sample as this label signalled the articles that were photo galleries of the events of the day.

Methodologically speaking, great caution was taken in the sampling process and in the
exclusions of the relevant articles. However, the idea of error must be entertained on both the
part of the researcher (with regard to the exclusions) and News24 (in the labelling of the
articles in the URL). As far as possible, the labelling trends of News24 were noted and have
been used in the restrictions applied to the sample so that the final sample accurately reflects
that which should be considered for examination. However, the descriptive measures of
News24 could have changed without the researcher identifying this change. Should this
occur, it would be considered an anomaly and would be excluded from the analysis. These
anomalies would not be substituted with other articles. Substituting anomalies with other
articles could introduce bias into the sample. This would raise questions regarding how these

substitutions are selected.

To ascertain the number of articles necessary for analysis, Terre Blanche ez al. (2008: 134)
indicates that “a sampling ratio ... of about 30% is required for small populations of

approximately 1000.” Furthermore, the authors proceed to explain that as the sampling ratio
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decreases as the size of the population increases (2008: 134). After the relevant articles were
excluded from the sampling frame it reduced by 94 articles to 1073. The researcher decided
that a third of the articles (33%) would be the ideal number:

33/100 x 1073 = 354 articles

A sample of 354 articles was deemed adequate to imbue the study with validity and reliability
as it is a larger sample than would have been analysed, had City Press content been
examined. (After the restrictions in content were applied to the City Press sample, the final
sample size was 289 articles). Additionally, a sampling interval had to be determined. A
sampling interval is “a fixed distance [k] between elements” (Terre Blanche et al., (2008:
135). To determine (k), the size of the sampling frame/population (N) is divided by the
number of articles to be included in the study (the sample of articles is also referred to as (n))

(2008:135):
1073/354 = 3.03 (therefore every 3" article will be sampled)

According to Deacon ef al. (1999: 46), to eliminate further bias, a number is selected between
1 and the value that is determined after doing the above calculation. For purposes of this
endeavour the number 3 has been chosen as a point of departure. Thereafter, as k=3, every 3™
article will be sampled. Systematic sampling draws its strength from the fact that it is
considered a form of probability sampling. Probability sampling methods are often
considered the most reliable methods of sampling as they tend to eliminate much of the
researcher®s predispositions to certain types of content that could reinforce their hypotheses.
There are formal calculations that must be adhered to in the sampling process, and these
reinforce the notion of transparency and replicability that is advocated by the literature when
discussing reliability and validity of research. “The key component of probability sampling is
the... idea that each element in a sample frame should have a known, calculable chance of
being included into the sample” (Terre Blanche et al., 2008: 135). This has little to do with
being fair-minded, and is in line with searching for a representative sample of texts (2008:

135).

For the convenience of the reader, the coding schema that was employed in the research
process has been presented graphically in the section below. Although researchers
recommend that only 10-20 coding categories be used, it also recommends that there should

rather be more coding categories than fewer, as certain types of information can easily be
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absorbed into one category during the data interpretation process. In the case of this research
endeavour, certain categories confirm the existence of others, and others serve to assist in the

identification of the item (such as the date).

Note on the coding process after it had been concluded:

It is important to note that during the coding process, 6 anomalies were discovered owing to
poor labelling of the URL. This means that the sample size was reduced to 348 news items.
This does not pose a threat to the reliability and the validity of the inferences drawn from the
data. If these 6 articles were removed from the sample prior to the coding process, resulting
in 1067 news items (and not 1073 items), 348 items accounts for 32% of the sample, and the
sampling interval (k) remains at 3. In addition to this, a sample of 348 news items is still
within the range of being a third of the sample, and is sufficiently large enough to produce

accurate findings regarding the phenomena under study.
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3.3. Visual Representation of the Coding Schema

DATE HEADLINE FRAMING OF THEME OF FRAMING OF
HEADLINE HEADLINE TEXT
For purposes of For purposes of
identification. identification. Positive; negative; e.g. unintentional; Positive; negative;
neutral? intentional; negligent; neutral?
neutral.
THEME OF WHOSE PISTORIUS TYPE OF STEENKAM TYPE OF
TEXT POSITION? REFERENCES PISTORIUS P STEENKAMP
REFERENCES REFERENCE | REFERENCES
e.g. unintentional; | Prosecution; Number. S:
intentional; defence; media; In terms of In terms of her
negligent; neutral none. sporting abilities; Number. personal
by his name; accomplishments (i.e.
using legal law degree); career
terminology (,the (i.e. being a model).
accused®).
PRIMARY/SECONDARY ROUX TYPE OF NEL TYPE OF NEL
REFERENCES: ROUX REFERENCES: REFERENCES
Pistorius/ Steenkamp. REFERENCES
Number. Number. By name;
By name; nickname; legal
nickname; legal talent;
talent; professional.
professional.
SOURCES: TYPE OF SPECIFIC CROSS- CROSS-
SOURCES SOURCES: REFERENCING REFERENCED
Number.

Official versus
unofficial, or none.

Legal experts, family
members etc.

Other organisations.

Specific news
organisations.

Journalist; experts
etc.

VIDEO VIDEO TYPE OF

FOOTAGE? FOOTAGE OF ARTICLE
WHOM?

Yes/ no? Hard news/ feature/

opinion editorial?
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3.4. Conclusion

The discussion of the methodology employed by this research endeavour indicated that the
data would be both quantitatively and qualitatively analysed, in keeping with the
recommendation of methodological triangulation (Jick, 1979). The sample of texts was drawn
from the News24 website form 23 February 2014 to 21 October 2014, using the search term
“Oscar Pistorius”. The sample was selected using the systematic sampling method, with a
sampling interval of 3. This produced 348 news items for the analysis, which will be

explicated in the following chapter.
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Chapter 4: Data Presentation and Discussion

4.1. Overview

This study has yielded interesting findings in response to the research objectives and
hypotheses. The most anticipated finding that is likely to attract the attention of the reader is
the fact that Oscar Pistorius was unquestionably subjected to a trial by media in which he was
convicted (and sentenced) in the court of public opinion. This trial played out in the media,
with News24 substituting as the judiciary. Throughout the analysis there was a reliance on
official sources, in addition to a dependence on wire services, namely the South African Press
Association (SAPA). Some scholars advocate this as media convergence — an expected,
contemporary, feature of news production. In opposition to this, although this is expected in
the age of “24-7 news” (Greer & McLaughlin, 2011; 2012), the researcher argues that it is a
contributing factor to the dearth of pluralism. This is to say that it limits the possibility of
competing ideas being disseminated in the public domain. This furthers the assertion of the
researcher that the law and the media should be kept separate, at least until a successful

balance between freedom of speech and the right of an accused to a fair trial can be reached.

The trial by media of Oscar Pistorius lent velocity to the ensuing megaspectacle which
highlighted many issues in the public domain, some of which were already high on the news
agenda. Such issues include crime, fear of crime and domestic violence. Furthermore, the
spectacle of The Oscar Pistorius Murder Trial functioned as a donor media event from which
other issues could draw sustenance. In colloquial terms, this is a form of ,,nding on the
coattails™ of the trial. Issues such as these included (celebrity) justice and the practice of

politicisation.

With regard to the competition of narratives, two overarching narratives guided the news
coverage of the trial: ,Guilty” and ,Not Guilty”“. The scale of the trial in relation to other
issues, dominated the news agenda as a whole. This is why the only way certain issues could
gain air-time, was to be attached to The Oscar Pistorius Murder Trial in some way, however
loose this relation may be. Nonetheless, one cannot ignore the fact that although prejudicial
coverage dominated throughout the trial and sentencing periods, there was some opposition

to the primary narrative of ,guilty until proven innocent™.

An analysis of the framing of the trial also produced fascinating and unanticipated findings,

and certainly results that had not been encountered in the literature. Specifically, this included
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the introduction of doubt which was not strong enough to constitute a counter-frame, but
nevertheless ,,planted the seed™ of doubt. The researcher termed this technique ,,embedded
tagging™. Similarly, the introduction of innocence was also utilised. This, however, was not as
prevalent as the introduction of doubt which speaks to Pistorius® conviction in the court of

public opinion.

Before the presentation and analysis of the research findings commences, it must be asserted
that although the literature discusses the notions of ,,trial by media® ,,the media spectacle™ and
,hews narrative™ in isolation, the research findings lend support to the view that these three
models are interlinked and form a symbiotic, mutually reinforcing relationship. Although
these concepts are distinct and have their own theoretical grounding, coupled with the fact
that they will be discussed in separate sections of this chapter, they are not to be perceived as

completely distinct and unrelated. This will be made clear throughout the remainder of this

chapter.

4.2. Trial By Media

From the beginning of News24 “strial coverage, the framing of The Oscar Pistorius Murder
Trial was made abundantly clear: he was guilty. This was based on the selection of evidence
presented in the coverage, and on the arguments foregrounded by Advocate Gerrie Nel. Oscar
Pistorius was convicted and sentenced in the court of public opinion, sanctioned by News24.
The first hypothesis (H1) was evidenced by the qualitative and the quantitative analysis of the
data. This, however, would not be the conclusion that one would draw upon looking at the
quantitative findings regarding the framing of the headline of the articles and the reading of
the articles. The researcher specifically coded the framing of the headline and the text
separately, as misleading the reader (or ,,window-dressing™) is a common tactic that news

organisations employ in order to conceal their framing strategies.
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Figure 1

Framing of the Headline
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50%
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Positive (18%) Negative (29.5%) Neutral (52.5%)

’Figure 1 indicates the framing of the headlines of the stories in the sample. From these
numbers, one can conclude that 52.5% of the headlines were neutral in orientation, whilst
29.5% were negative (a form of bias against the accused), and 18% of the headlines were
positive (a form on bias in favour of Pistorius). However, further analysis of the headline
allowed for a ,reading*/assessment of the headline to be drawn regarding the assertions made

in the headline.

Figure 2

Reading of the Headline
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Unintentional (18%) Intentional (26%) Negligent (4%) Neutral (52%)

? In figure 1, n=348.
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'OFigure 2 depicts the data drawn from an analysis of the reading of the headline. Most
noticeably, the majority of the content (52%) did not advance a particular conclusion and was
coded as ,,neutral”. 26% of the headlines asserted that the incident was intentional (i.e.
asserting that Pistorius is guilty of pre-meditated murder), and 18% of the headlines opposed
this reading in favour of the accused“s version that the incident was unintentional (i.e.
asserting that the accused is innocent and/or the incident was a tragic mistake). Only 4% of
the headlines asserted that negligence resulted in the death of Reeva Steenkamp. Most
notably, the assertions of negligence only appeared in the headlines on 11 September 2014

once the accused was found not guilty of murder, and guilty of culpable homicide.

Upon analysing these numbers, the assumption could easily be made that the content of the
text would follow similar framing patterns. There are three explanations that guide this
assumption: (a) headlines are meant to reflect the content of articles, (b) they are also meant
to guide our interpretation of the article (as framing begins as early as the headline), and (c)
news organisations are meant to put forward content that is free of prejudice. For these
reasons, it is not unreasonable to think that the neutrality of the headline would extend to the

framing of the article. And yet, this is not the case.

As ''figure 3 indicates, the framing of the text is overwhelmingly negative (50%). This is far
removed from the framing of the headline of which 52% is neutral. The framing appears to
shift and form the inverse of each code. This lends even more support to the facade of
neutrality that News24 has constructed, especially since there is a 1 in 2 chance that readers
will encounter coverage prejudicial to the accused. On average, if every second story is
framed negatively (i.e. against the accused) it is possible that readers are more likely to
internalise the negative coverage as Kellner (2004) and Cockley (2009) assert that
undesirable discourse tends to override alternate views owing to the public appetite for

dramatic news content.

" In figure 2, n= 348.
"In figure 3, n= 348.

40



Figure 3

Framing of the Text
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Furthermore, only 27% of the sample of texts was neutral in orientation, whilst 23% of the
texts were framed positively. These findings are significant as they illustrate the extent to
which News24 published prejudicial content against Pistorius. There are a variety of reasons
for going this route: (a) entertainment keeps the audience interested in reading the content
that a news organisation provides, (b) in order to compete with other news organisations who
are advancing prejudicial (and entertaining) coverage, a news organisation needs to engage in
the same practices, and (c) it is arguable that the audience did want to consider an alternate
point of view, and as a result News24 ,gave the audience what they wanted”. However, the
validity of the final argument would depend on whether or a researcher aligns with the notion
that news organisations reflect what occurs in society, or whether or not they construct
phenomena that are not necessarily evident in society. The position of the researcher is that
news organisations engage in both practices. News organisations reflect what is taking place
in society, but their construction thereof can be misguided and skewed (for reasons such as

(a) and (b) listed above).
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Figure 4

Reading of the Text
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As is depicted in "*figure 4, 44% of the coverage advanced the assertion that Oscar Pistorius
was guilty of premeditated murder of Reeva Steenkamp. It is interesting to note that more
neutrally-framed stories were presented (28%) than stories that presented a counter-frame,
namely one that favoured the accused (23%). On 11 September 2014, stories which
advocated that negligence was involved in the death of Steenkamp were introduced. This is

why only 5% of the textual readings were coded as negligent.

From a qualitative analysis of the sample, there were countless techniques by which
News24 s coverage of the trial produced a negative problem definition (Entman, 1993). To
begin this discussion, a very important discovery was made regarding the framing of the trial.
The researcher has labelled this finding as a form of ,false logic™ is employed in order to
produce “a particular problem definition, causal interpretation [and] moral evaluation”
(Entman, 1993: 52). In terms of this study, ,false logic” is defined as the flawed logic
employed by entertainment/ infotainment. The ,,logic” is deemed” flawed as it misguidedly
draws conclusions from information that does not lend itself to such conclusions. False logic
is not something that readers are usually aware of as they are slowly drawn in to this way of
thinking. This goes back to media effects debates regarding direct effects and cumulative
effects of media exposure. The researcher aligns herself with the latter argument regarding
media effects debates. Of course news consumers are not passive members of an audience

who willingly accepting all that the media disseminates. However, after continued exposure

" In figure 4, n = 348.
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to this type of coverage, they slowly start to accept the logic presented to them. The news
consumer is often unaware of this, and it is a result of the definitional power that media
organisations, especially News24, are awarded by members of the public who look to be
informed about matters of public interest. The process of ,,accepting™ this false logic is much
like a seduction. After time, and within the right context, readers abandon objective reason
and adopt a different form of reasoning, if only for this particular discussion (i.e. The Oscar
Pistorius Murder Trial). This is similar to the “dance-party chain reaction” that Altbeker
(2007: 113) describes in his book A Country At War With Itself: South Africa’'s Crisis of
Crime. “Once it gets going, it sustains itself” (2007: 113). In this situation “it” [the chain
reaction] begins when people apply their logic/values differently, depending on the situation

at hand (2007: 57).

Furthermore, ,false logic™ manifests in two forms: ignoring other possible interpretations of
information, and/or drawing conclusions that could not possibly be made given the evidence
that has been presented. To demonstrate this, the example of Oscar Pistorius™ internet
connection on the night of the incident will be used. In the story titled Oscar s browser
history revealed, it discusses the fact that porn sites were searched from a device owned by

Pistorius. However, it is not expressed as such:

According to the time next to the history, Pistorius searched the porn
website at 18:30 on 13 February 2013. After that, the iPad was used to
browse auto trader, used car websites and to search for cars, including the

Ford Ranger and Aston Martin Rapide R.
(“Oscar's browser history...” , 2014)

In this extract, News24 is clearly overlooking the possibility that Reeva Steenkamp could
have been the one who had searched those sites, considering that her enthusiasm for cars was
discussed in court". There is no way of knowing who was using the iPad at the time.
Similarly, the article titled Pistorius used phone hour before Reeva's death (2014) is equally
as negligent, as even the headline attributes the action of using the phone to Pistorius when

no-one, not even an IT specialist, is able to make that deduction.

" During Oscar Pistorius* testimony, he testified that one of the things that he and Reeva Steenkamp had in
common was an enthusiasm for cars.
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In relation to this ,,false logic™ is the use of character evidence (as presented by the News24)
and biased assertions put forward by News24 journalists. The types of character evidence
presented include Pistorius® relationship with his ex-girlfriend Samantha Taylor, the fact that
he is enthusiastic about guns, and the actions of the members of the Pistorius family. To
introduce these issues, consider the following quote (transcribed by the researcher) from a
video update by Sipho Hlongwane, a News24 correspondent for The Oscar Pistorius Murder

Trial;

Whether the state is going to try to prove character flaws... and therefore
(emphasis in original) have premeditated murder... or you know, therefore
have premeditated murder that way... The picture that they re trying to
create of Oscar explain certain parts of Valentine’s Day morning...We ‘e
not sure yet, but we re definitely getting the picture of a not very nice
human being. He’s not the golden boy that we believed he was before he
shot his girlfriend.

(Hlongwane, 2014a; bold my emphasis)

This statement was made with reference to the discussion of Pistorius® relationships with
Samantha Taylor and Reeva Steenkamp. In the article titled Ex: Oscar doesn't scream like a
woman (2014), Taylor testified that the accused had shouted at her in the past. She also
testified about him shooting through the sunroof of a car (which is one of the other charges
that he faced). Furthermore, News24 also chose to focus on the accuseds love of guns and
his use of black talon ammunition which, as Prof Gert Saayman testified, are “expanding
bullets designed to cause maximum tissue damage” (“Pathologist to continue...”, 2014).
Pistorius® purchase of several more guns prior to the death of Steenkamp was also discussed
in court. The article Pistorius planned to buy more guns — dealer (2014), discussed the fact
that Pistorius had ordered 6 more guns, one of which is “a rifle or carbine vector LM6...
[which is] a civilian version of the semi-automatic assault rifle that South Africa“s police or

military use.

These examples illustrate the second manner in which false logic manifests in the News24
trial coverage. Simply because the accused shouted at his girlfriend; and enjoys buying,
collecting, and shooting guns, does not mean that he is guilty of premeditated murder. It

does not serve as ,,evidence" for this charge even though this is the case in the court of public
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opinion. These incidences do not form substantial or logical proof to substantiate such a
charge, yet the media employs them as such. The figurative picture of which Hlongwane
(2014a) speaks does not “explain certain parts of Valentines Day morning”, nor can “we
have premeditated murder that way”. Simply because Taylor stated that the accused has
shouted at her before does not necessarily mean that he was arguing with Steenkamp before
he shot her. Certainly, this information paints a different picture than we usually consume
about Oscar Pistorius, but it must be made clear that although there may be a link between
his actions in the past and his actions on 14 February 2014, objectively speaking, correlation
does not imply causation. This level of objective thought, however, would not accord with
the subjective system of false logic employed by News24, that plays to the emotions and
taste for drama of the audience (Kellner, 2004; Cockley, 2009). Going even further than this,
is News24 s coverage of the rest of the Pistorius family (namely Carl Pistorius). In early
August 2014, the brother of the accused was involved in a car accident. At the end of the

article in which his recovery is discussed it states the following:

[Carl] Pistorius was acquitted in May last year of culpable homicide and
reckless driving over a fatal crash in 2008 in which his vehicle collided with

a motorbike driven by a woman who died in hospital a few days later.
(“Carl Pistorius makes...”, 2014)

There is no other reason to conclude the article in such a manner, citing charges of which he
was “acquitted”, other than to remind the reader of the Pistorius family conduct. There is a
clear purpose behind its inclusion on the news agenda, save for the fact that the Pistorius
family was being monitored very closely during this time. It serves as a form of character
evidence. The sentiment 1s that the Pistorius family behaves in a manner contrary to socially

and legally accepted norms; ,.,therefore™ Oscar Pistorius is guilty of premeditated murder.

The text messages sent by Steenkamp were also used as key sources of evidence indicating
the circumstances of her relationship with the accused. As will be discussed later in the
chapter, the News24 coverage relied heavily on the assertions of Advocate Gerrie Nel. Just as
Nel used these text messages as key evidence in his argument for premeditated murder, so too
did News24. In the article titled /'in scared of you sometimes — Reeva (2014), News24

published the following:
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"You have picked on me excessively... I do everything to make you happy
and you do everything to throw tantrums [...] I'm scared of you sometimes
and how you snap at me and how you react to me," Steenkamp said in a
message after the athlete thought she had flirted with another man, the court
heard.

In response to this testimony, Hlongwane (2014b) wrote an article which is considerably
negative towards the accused, and leads the reader to a particular interpretation of the events

of the day.

If the State will contend that Pistorius was a jealous and angry lover, prone
to outbursts and bouts of rage that frightened his girlfriend, it"sall there in
the messages [...] But it's pretty damning stuff. It was as if Steenkamp was
speaking from the grave. [...] But he's sitting in court for killing her, and
such exercises are placing a certain context on the incident [...] Together
with the screaming that the neighbours are certain they heard, it is not
implausible (at the moment) to fit the evidence to the reason why the State is

1

arguing for murder.’

It should be left up to the reader whether or not the information is “damning” or not. The
readers should be left to decide whether or not to consider these text messages in the
formation of their opinion of the case. They should not be led by a journalist. Moreover these
text messages do not necessarily contextualise the incident. Once again, this evidences false
logic. These texts may be entirely unrelated to what happened on 14 February 2013. We do

not know, and it is not for anyone (but members of the judiciary) to decide.
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Figure 5

Postition Foregrounded in the Text
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Figure 5 demonstrates the positions from which the coverage of News24 was discussed, and
provides evidence that begins to respond to the second hypothesis (H2) of this research
endeavour. News24 relied significantly on the arguments of the state (in 46% of the articles)
in order to convict Pistorius in the court of public opinion. There is a 20% difference in the
coverage from the position of the defence, compared to that of the state, which is significant
from a quantitative, but also from a qualitative perspective in terms of what Nel was quoted
as having said in court. Advocate Gerrie Nel was quoted on issues such as Pistorius®™ self-
serving personality, and his refusal to take responsibility for what he has done as is evidenced
by the article titled Oscar an egotistical liar — Nel (2014). Nel was also quoted when he
asserted that Pistorius™ version of events was a fabrication: “Your version is so improbable
that nobody would think it is reasonably or possibly true” (“Oscars version not...”, 2014).
“Nel said Steenkamp had run to the toilet, and Pistorius armed himself with the sole purpose
of killing her” (“State wraps up...”, 2014). In very few cases was the defence®s position
foregrounded as an alternate point of view. In instances when it was the focus of the article

(26%), it was tainted by the introduction of doubt.

The findings for the analysis of the framing also highlighted a phenomenon that the
researcher has not encountered in the literature or in her previous research: the introduction of
doubt. The introduction of doubt does not constitute a strong enough counter-frame in order

to alter the overall frame that is being employed in a news article. All it serves to do is to

" In figure 5, n= 348.
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plant the seed of doubt of doubt in the minds of the readers. The introduction of doubt is
affected by what the researcher has termed ,,embedded tagging™. It is also notable that it is not
only doubt that was introduced via embedded tagging. Views in favour of the accused were
also manifested via this technique, albeit infrequently. Embedded tagging is manifested by

way of the following patterns:

Figure 6

Figure 6 depicts the embedded tagging patterns observed in News24 “scoverage of The Oscar
Pistorius Murder Trial. The introduction of doubt is used as the example as it was
encountered the most in the coding of the sample (far more than the introduction of
favourable arguments). Pattern (a) indicates that doubt was introduced at the beginning of the
article before shifting to the dominant mode of framing (either positive or neutral). This
pattern was not that common, but was evident in far more articles than pattern (c) which was
the least common, as doubt was embedded in the middle of the text. Pattern (b) was
encountered the most, and is the reason that ,,embedded tagging™ patterns were examined.
Pattern (b) is also the strongest version of embedded tagging, not only because of its
prevalence, but also because of its position within the text. It is the final thought that the
reader is provided, so as to guide their opinion-formation. As previously discussed,
embedded tagging is distinguishable from the notion of the ,,counter-frame, as it is a weaker

version of creating a shift in framing patterns. However, simply because it is less powerful
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than a counter-frame does not mean that the effect of this attempt is lost. The strength of this
technique lies in providing textual support (reinforcement) for the trial by media to which

Oscar Pistorius was subjected.

In addition to employing the ,,embedded tagging™ technique, and relying on the State™s
assertions in order to conduct Pistorius™ trial by media, News24 also depended on official

sources.

Figure 7

Sources

| Official (52%)

m Unofficial (16%)

m Official & Unofficial (15%)
H No Source (17%)

PFigure 7 depicts provides a breakdown of the types of sources used by News24 in order to
advance their biased coverage of the trial. Moreover, the second hypothesis is most definitely
supported. In line with the figures gathered from the data, 52% of the news articles made use
of only official sources, whilst 16% of the articles used only unofficial sources. Only 15% of
articles made use of both official and unofficial sources, and 17% of articles did not cite any
sources. This finding is noteworthy as more than half of the sample employed sources high
on the hierarchy of credibility (i.e. official sources). These sources are imbued with
definitional power as they are viewed with greater levels of credibility than unofficial
sources. Official sources included members of the defence and the state, Judge Masipa, legal
experts, expert witnesses and other experts consulted for commentary (such as criminologists
and psychologists). One of the key official sources consulted by News24 for commentary on
the trial was criminal lawyer William Booth. Booth provided commentary on a variety of

aspects of the case and, like Nel, he also had many analyses to put forward regarding

" In figure 7, n = 348.
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Pistorius™ personality and his defence(s). After Pistorius®™ testimony and cross-examination,
many legal experts, such as Ulrich Roux, agreed that he “was getting himself into trouble
with his answers to Nel” and that he was “[leading himself] into trouble” (“Oscar on the...”,
2014). Booth said that Pistorius “has not done himself any favours under cross examination"
and said that he “had the particular type of personality that is a lawyer*s worst nightmare [...]
a difficult person who believes that he says is right” (2014). Furthermore, he labelled
Pistorius “a desperate man” in his description of Pistorius™ testimony and cross-examination
(“Oscar’s expert accused...”, 2014). “The more questions you ask somebody like Oscar, it
could actually get worse” (2014). In a video interview about Pistorius® defence, Booth

responds by saying:

1 believe there are probably four defences [chuckling]... four different
defences with the latest one [...] The first one is that he acted in self-defence
so, in other words, he was aware of what he was doing. He... knew there
was an intruder and he acted to kill the intruder.... Uhhh.... Because he
thought he was in danger or imminent danger [...] Then we have the issue

of it"san accident, so... that"sanother version. Then you have the evidence

that Oscar also gave at one point that he wasn “"taware he pulled the trigger
[...] Now we have the possibility of a mental illness or defect which could
indicate that at the time, because of this disorder, this possible mental defect
or illness, he couldn 't distinguish between right or wrong...” (Bold, my

emphasis; underlining, emphasis in original).
(“The differing defences...”, 2014)

This quote indicates that Booth doubts the validity of these defences, as he chuckles before
listing the defences, and he emphasises particular words which suggest an element of doubt
on his part. The fact that he labels a possible defence as an “issue” also serves to cast doubt
on the veracity of what Pistorius said took place. This is echoes what Nel says in his closing
argument, namely that “the defences presented by the defence were that Pistorius did not
have criminal capacity and if there was it was in self-defence [...] It's two defences that can
never be reconciled” (“Pistorius refuses to...”, 2014). The fact that such statements, uttered
by official sources, who are given the majority of ,,air-time, are published most definitely
serves to guide the readers™ interpretation of the trial, and promotes a biased point of view.

This is quite precarious as it has been used to advance a very specific agenda. Whilst the
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exact motivations to print such commentary are unknown to the researcher, it is likely that

News24 is vying to gain ideological and economic success through their coverage of the

murder trial.

Figure 8

Cross-Referencing News Organisations

M Yes (69%)
H No (31%)

"Figure 8 refers to the fact that news organisations were often referenced as sources
in the reportage of incidences that took place during the trial. Only 31% of the
sample did not make use of content made available by other news outlets. This
means that 69% of the sample cited their competitors as sources, hereby awarding
credence to the third hypothesis (H3). There are a number of possible reasons for

this, which will be dealt with after the discussion of figure 8.

' For figure 8, n = 348.
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Figure 9

Type of References to News Content

B Simple Reference (6%)
M Full Reproduction (94%)

Of the 240 stories that cross-referenced other news organisations, there were 247 instances
thereof. '"Figure 9 depicts a breakdown of the types of references that the researcher
identified: simple references and full article reproductions. ,,Simple references™ refers (as
indicated in figure 10) to the attribution of quotes (from individuals, groups, other news
outlets) to other news other news organisations. ,Full reproductions™ refers to the complete
reproduction of content from wire services such as SAPA, AFP and AP. As is indicated in
figure 8, full reproductions of articles were evident in 94% of the sample. This means that
only 6% of the news available on the News24 website is original reportage, which usually

manifested in the form of 3- to 5-minute trial update/discussion videos.

Figure 10

News Organisation Frequency of ‘simple references’

Agence France-Presse (AFP)

Beeld

City Press

e — News Channel Africa (eNCA)

Eye Witness News (EWN)

Sky News
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The Sun
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" In figure 9, n = 247.
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Figure 11

News Organisation Frequency of ‘full reproductions’
Agence France-Presse (AFP) 20

Associated Press (AP) 9

City Press

South African Press Association (SAPA) 195

Reuters

Total 233

To respond to the third hypothesis of the research, convergence is clearly evident in the trial
coverage. This was expected given the scale and length of the trial and therefore the expense
that media outlets had to shoulder, in addition to news coverage restrictions imposed by the
court and the assertions in the literature (cf. Miller & Sack, 2010). However, the frequency
and the extent to which this occurred was not anticipated. As depicted by figure 11, there
was a total of 233 full reproductions in the sample, of which 195 were attributed to SAPA.
This is the equivalent of 84% of the ,,full reproduction” sample. The reproductions from
other news organisations do not pose any opposition to the content taken from S4PA. This is
significant as this drastically limits the prospect of diverse media coverage and, as has been
presented in this discussion, there is very little competition in this regard. In addition to the
financial burden of reporting on such a trial, there is also the issue of responsibility for the
coverage. It is arguable that News24 wanted to benefit from coverage that would interest and
maintain a loyal readership, but without the burden of having to account for prejudicial
coverage. By limiting original content, the organisation is able to distance itself from any
wrong-doing as they were not directly involved in the reportage. This is quite a feeble
argument, but it is an argument nonetheless. This position is put forward as News24 places
the following disclaimer on their myNews24 opinion section where readers can discuss their

thoughts in the form of journalistic articles (cf. citizen journalism):

All articles and letters published on MyNews24 have been independently
written by members of News24"s community. The views of users published
on News24 are therefore their own and do not necessarily represent the
views of News24. News24 editors also reserve the right to edit or delete any

and all comments received.

(News24,2014)
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Interestingly, News24 did not delete many of the prejudicial opinions left in this section,
many of which openly labelled the accused “a murderer”. Their lack of action is clearly a
strong indication of their stance. Therefore, the researcher argues that this disclaimer is
redundant and serves no purposes other than to further the facade of neutrality. It evidences
the notion of distancing themselves from prejudicial content which, through their lack of

moderation, is clearly endorsed by News24.

Based on the orientation of the media coverage, both qualitative and quantitative, there is no
problem definition other than Oscar Pistorius being guilty of premeditated murder and
should serve a lengthy custodial sentence. He was executed ,,in the society of the spectacle”

(Debord, 1967 in Greer & McLaughlin, 2011: 27).

4.3. The Megaspectacle and the News Narrative

The foundation of The Oscar Pistorius Murder Trial spectacle lies in the (media) event of the
bail application proceedings that took place from 19 to 22 February 2013. It was an
unexpected occurrence that dominated public attention and interrupted daily life. From this
point, it morphed into an incident (a spectacle) that did not need ample stimulus in order to
sustain, as a celebrity, The Oscar Pistorius, an international Olympic and Paralympic hero,
was at the centre of the controversy. The media built this icon, and was instrumental in the
process of Pistorius™,,status degradation™ (Garfinkel, 1956 in Schneider, 2006: 3). As a result,

the media coverage seemed to focus on Pistorius and little attention was paid to the victim.

In his work, Douglas Kellner (2003, 2008) presented 6 criteria by which the spectacle may be
identified and examined. More specifically it: (a) produces copious amounts of public
discourse, and as a result (b) commands public attention; (c) elevates the individual
concerned to super-human status; (d) constructs celebrities; () employs Manichean discourse
throughout its construction; and (f) highlights issues that were previously low on the public
agenda. This section of the chapter will be written as a response to these criteria and will be
evidenced through quantitative data and qualitative description in order to substantiate the

fourth and fifth hypotheses.

The Oscar Pistorius Murder Trial has been examined from almost every possible angle, both
during the proceedings and after it had concluded. One thing that remained consistent in the

News24 coverage of the trial is that he was the focus throughout the majority of the reportage.
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Even though the deceased was the reason Pistorius and the rest of the world found themselves
wrapped up in what has been called ,,the trial of the century, Steenkamp was low on the news

agenda as is evidence by Figure 12.

Figure 12

Focus of the Text: Pistorius vs Steenkamp
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"8Figure 12 indicates that 95% of articles focused on the accused, whist only 3% highlighted
the importance of the deceased. It is clear that the spectacle is dependent on its exploitation of
Pistorius™ circumstance - he is still a viable commercial enterprise. This is also evidenced by
the fact that Pistorius was mentioned 5790 times in the sample, at an average of 16 times per
article, as is seen in figure 13. On the hand, Steenkamp was only referenced 1789 times in

348 articles. This is an average of 5 references per article.

Figure 13

Name Number of References Average (per article)
Pistorius 5790 16.64

Steenkamp 1789 5.14

Pistorius* trial was written about from a variety of angles: from his fear of crime, why his fear
of crime exists (in the South African context), his childhood, the effect his success had on his

frame of mind, his disability and the ensuing vulnerability as a result thereof — to name but a

" In figure 12, n = 348.
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few topics of discussion. Steenkamp was rarely the focus of a trial that was actually about
her, her relationship with the accused, and her death. Pistorius and his role in her death was
the point of entry (and the focus) of the coverage. '° Figures 14 and 15 indicate the types of
references used to refer to the accused and the deceased and will be used to discuss the status

of these individuals.

Figure 14
Types of Pistorius References
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Figure 15
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" It is important to note that figures 14 and 15do not depict the exact number of times that each reference
occurred. Instead, it is a cumulative representation of the references. i.e. the number of times certain groupings
of references occurred in the articles in the sample. Therefore, in figure 14 n= 1046 and in figure 15 n = 818.
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Figure 14 indicates that other than using Pistorius* surname and full name to identify him, his
first name was used in 16% of instances. The trial was referred to as “The Oscar Trial”, and
the audience was given “Oscar Updates”. Even expert commentators such as William Booth
and criminologist Liza Grobler referred to him by his first name. For example, Grobler does
this in the story titled Oscar cries for himself, not Reeva — criminologist (2014). It creates the
sentiment that the public knows him. Therefore, feelings of deception are justified, which
would lead to his trial, and conviction, in the court of public opinion. His athletic ability also
played a significant role in how he was identified. He was still labelled an “Olympic and
Paralympic star” even though that life was far behind him. Strangely enough, in contrast to
his ability, his disability was also foregrounded, albeit to a lesser extent. Reeva Steenkamp,
on the other hand, other than using her name to identify her, was reduced to “Oscar Pistorius*
model girlfriend” or “the girlfriend of Oscar Pistorius” in 22% of instances in which she was
referenced. As indicated by figure 15, in 6% of these instances she was identified via her
beauty, as though this is the primary reason why there is so much public uproar about her
death. Only 5% of the record depicts that she was referenced via her own accomplishments,
such as having achieved a law degree. It is interesting to note that she was referred to by her
first name far less than the accused. This accounted for 11% of references to the deceased. On
a qualitative level, it seemed more emotionally-charged when she was referred to as “Reeva”.
Referring to her by her first name served to entrench the injustice even further as she is no
longer ,,the deceased™ or ,,the girlfriend of a track star. She is simply Reeva, a daughter, a
sister, a cousin — an individual and a member of a family. Such references were to an emotive
end, and served to facilitate the trial by media to which Pistorius was subjected. Referring to
Steenkamp and Pistorius by their first names serves to close the gap between the ,elusive™
incident and reality. It also permits members of the audience to speak on this matter, because
it is as though there is a personal relationship between the public and these individuals. It is in

this way that public discourse was encouraged and maintained for the duration of the trial.

Furthermore, Oscar Pistorius was not elevated to super-human status. In fact, it was exactly
the opposite that contributed to the spectacle of the trial. Pistorius™ behaviour and his
emotional behaviour specifically, in other words conduct that brought him down to the level
of the everyday, was emphasised in the trial coverage. It was also used to further entrench the
notion of his guilt. One such example appears in the article titled Witness cries at Pistorius
murder trial in which his behaviour is interrogated at the very beginning of proceedings: “His

sometimes distraught behaviour... At one point... he covered his ears, but it wasn“t clear
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why” (2014). The use of emotive language to describe Pistorius during his testimony was
also evident. His behaviour was described as “crying”, “sobbing”, and “gagging”. This would
seemingly produce an emotional response towards the accused, but it was nearly always
discussed in the context of him serving his own interests. In a feature by Sipho Hlongwane,
the journalist referred to the accusations, made by author Jani Allan, that “Pistorius® great
displays of emotion are insincere, and show that he*s been coached” (Hlongwane, 2014c). In
a blog post, Allan wrote “I have it from a reliable source that you are taking acting lessons for
your days in court” (Hlongwane, 2014c¢). Furthermore, a supporter of Reeva Steenkamp and
her family was quoted as saying “... you reap what you sow. Oscar... you can actually stop
acting now” (“Pink support for...”, 2014). The focus on his behaviour in the construction of
the megaspectacle evidently supports his trial (and conviction) in the public domain. Even
more so is the focus on his aggression towards Steekamp®s friend Kim Myers (the sister of
Gina Myers). The article titled Oscar intimidated Reeva's friend — report (2014) discusses an
incident of intimidation that took place in the court room during an adjournment. In stark

contrast to the literature, the destruction of Pistorius™ status and credibility is how the

megaspectacle gains momentum.

With regard to the issue of status, the literature asserts that a spectacle creates celebrities out
of individuals who would otherwise not have received media attention. This trend emerged
in the sample under study. However, the term “personalities” will be used as these individuals
garnered attention largely for their level of expertise in their line of work. This includes the
legal experts who were consulted for comment on the trial, but refers specifically to
Advocates Barry Roux and Gerrie Nel who were portrayed as ,.larger than life™ characters.

Their popularity in the media coverage is evidenced by figure 16.
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Figure 16

Focus of the Text: Nel vs Roux
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As is depicted in 20ﬁgure 16, Nel dominated the focus in 61% of news articles, whereas Roux
was only the primary focus in 39% of the sample. To extract further entertainment from the
creation of these personalities, there are instances in which the media have created a type of
conflict between them. This was accomplished by focusing on critiques of each other that
were made in court. This is evidenced by the article titled Nel is desperate — Roux (2014).
Even though Nel was often praised in media reports, he was also critiqued for being over-

confident and far-reaching in his presentation of the State*s case against Oscar Pistorius.

Similarly it is these diverse ,,personalities™ of Oscar Pistorius, and narratives, which allow for
Manichean discourse to prevail. Pistorius transformed from being a South African hero to
being declared a murderer in the court of public opinion. His trial was both a divisive topic of
discussion, and also a point of discussion that brought members of society together. Every
spectator of the case, South African or not, had an opinion about the trial. For this reason it
was an effective stimulus to public debate which is necessary in a functioning democratic
society. The magnitude of the trial was such that it attracted the attention of many public
figures such as Donald Trump and Trevor Noah. When Judge Masipa delivered her culpable
homicide verdict, Donald Trump®s twitter account was referenced as he labelled Judge
Masipa “a total moron. She said he didn“t act like a killer. This is another O.J. disaster!”

(“Trump insults Oscar...”, 2014). Trevor Noah*s response to this verdict was “O.J. Pistorius”

(2014).

% In figure 16, n = 989. ,n"“ was determined by counting the number of times Nel and Roux were mentioned in
the sample of texts.
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Comparisons to the O.J. Simpson trial were prevalent from the day that the news broke of
Oscar Pistorius™ involvement in the death of Reeva Steenkamp (14 Febraury 2013). These
comparisons are not only to the magnitude of the trial, but also to the fact that it is a widely
held opinion of the public that Simpson ,,got away with murder®. The same can be said for the
many parallels drawn with the Dewani Trial. Once again, it is arguable that the public holds
an unfavourable opinion of Dewani considering the significant amount of time he spent
fighting extradition to South Africa where he was due to face charges of murder amongst

other charges.

It is important to note that the news narrative is an integral part of the construction of this
megaspectacle as it directs public attention to the fundamental debates raised by the media,
and it highlights issues that were previously low on the news agenda. Conversely, as in this
case scenario, it also echoed issues that were consistently discussed in the public domain.
During the trial period, The Oscar Pistorius Murder Trial was the primary focus of many
news outlets, including News24. With regard to the competition of different news narratives
(in response to HS), there are two central narratives to the trial coverage: ,,Guilty” and ,,Not

e21

Guilty™". The specific sub-narratives informing these dominant narratives are detailed in

figure 17, and indicate the competition between these arguments:

?! These narratives are in respond to the premeditated murder charge.
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Figure 17

Narrative Guilty Not Guilty
1 Pistorius is a gun-happy, egotist. He is vulnerable and
concerned about safety.
2 Pistorius does not care about others, only He is a charitable individual.
himself.
3 His relationship with Steenkamp was all He wanted to share his life
about him. with Steenkamp.
4 He is argumentative. He is simply trying to protect
himself.
5 Pistorius evades answering questions. Nel is flamboyant in his
cross-examination of
Pistorius.
6 He covers up for lies. Witnesses are providing
prejudicial testimony.
7 He planned to kill Steenkamp. It was an accident, and he

tried to save her life.

Unfortunately for the accused, the arguments reinforcing the State™s case, as reported by

News24, were incomparable in terms of the framing of news items. Negative and exciting

reportage, predominantly about a celebrity, holds particular appeal in rousing public

enthusiasm for crime coverage. Besides the overall narrative of the trial, there were many

societal issues that were associated with, and elucidate by, The Oscar Pistorius Murder Trial.

The issues that will be elucidated in the remainder of this discussion are the fear of crime and

racialization; domestic violence; as well as politicisation and the notion of justice. The

discussion thereafter, gives credence to the fourth hypothesis (H4).

Crime coverage, the fear of crime, and the racialization thereof, are closely associated in

South African public discourse owing to the country*s apartheid history. This notion is also
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acknowledged by Altbeker (2007) in his book A4 Country at War with Itself: South Africa’'s
Crisis of Crime and, as Tay also argued (2014), the issue of race has been the subtext of the

trial that is rarely acknowledged. Consider the following extract:

In a way, it is the country itself that is on trial, and the attitudes we hold to,
and against, each other. These are buried in witness testimonies, statements
and the defence explanation for what happened that night. [...] “Now
whether this judge is willing to give credence to the fact that a white person
living in a white area would be in fear for his life, hearing somebody
crawling through his bathroom window, fearing black intruders... whether
or not this judge is willing to find that, I don"tknow. But that"swhat this
case will come down to. It's racial, that"s factual - it"'s got nothing to do

with the law,” he [Alan Dershowitz]** said.
(Hlongwane, 2014d)

One of the key elements of the trial was that Pistorius™ fear is what led him to arm himself
and to shoot 4 times into a locked, confined space. At the beginning of his testimony, he said
that he and his siblings were raised this way by his late mother, Sheila Pistorius, who slept
with a firearm under her pillow as she feared for her family*s safety as they did not live in a
safe area (“Oscar"s mom kept...”, 2014). The question was posed whether or not Pistorius
would have been so openly condemned if it had in fact been a [black male] intruder who was
behind the door, and not Reeva Steenkamp. The position of the researcher is that, in all
probability, this would have furthered his hero status as he had protected the life of his
(beautiful) girlfriend. And so, in this way, the Oscar Pistorius fairy-tale would have
continued. He would have been even more lauded than before, as he fought the struggles of
the everyday South African and came out ,,victorious”. These assertions are based on the
researchers examinations of crime coverage which influence the opinion-formation of news
consumers. The media in South Africa portray crime as a phenomenon unique to males of

colour (cf. Johnson, 2012).

Furthermore, the articles have also interrogated the fact that of 34 witnesses called only [4]
were black (“Oscar®s options are...”, 2014). “Why, Masipa aside, were nearly all the leading

protagonists white in a nation where whites are just 10% of the population?” (2014). The

22 . . .
Alan Dershowitz is an American criminal lawyer.
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researcher argues that this is largely to do with the racial divisions within society - both
physical and attitudinal. The incident took place at Pistorius™ home in Silver Woods Estate in
Pretoria. This is an area where homes are priced at millions of Rands, rendering such
expensive properties inaccessible to many previously disadvantaged members of society.
Since the State“s case was based on ear-witness testimony, it could only have been members
of this particular economic bracket that were eligible to be called as witnesses. This,
however, does not explain the limited number of expert witnesses of colour. Except for
Captain Chris Mangena, there were no other expert witnesses of colour. Pieter Baba, a
member of the security team at Silver Woods Estate and who testified for the State, saw
Pistorius carrying Steenkamp®s body down the stairs. Michael Nhlengetwa (a civil engineer)
and his wife Eontle Nhlengetwa were also called as witnesses (for the defence). Significantly,
The Telelgraph in the UK reported that Pistorius employed a housekeeper from Malawi
named Frank Chiziweni who “was staying at Oscar Pistorius's house on the night Reeva
Steenkamp was killed but “heard nothing” and will not be called by either the State or the
defence team to give evidence” (Laing, 2014). What we are seeing in public discourse is a
competing assessment of the value of witnesses of colour. Not only were witnesses of colour
few in number, but there is also a hierarchy that prevails. Witnesses of colour are imbued
with agency provided that they are sufficient economic and social capital, as is demonstrated

by the exclusion of the closest ear-witness to the incident - Frank Chiziweni.

Observably, the theme of domestic violence (violence against women) led the news narrative
and dramatization of the megaspectacle of the trial. The Oscar Pistorius Murder Trial was
used, in public discourse, as the primary example of the abuse of women. There is a paradox
in doing so, as it is true and false; advantageous and disadvantageous. In the introduction of
this chapter, the researcher stated that certain issues were linked to The Oscar Pistorius
Murder Trial out of the desire to be promoted to a higher position on the public agenda. This
is not to say that violence against women is not an important issue that is discussed in public
discourse. It is quite the opposite. However, the issue of domestic violence being linked to the
trial was valuable in terms of the awareness that it created — even if it built via the deception
of framing devices. This is arguable as this link to the trial was only formed via the pre-
judging of Oscar Pistorius” guilt (i.e. trial by media). The foundation and attachment of this
issue to the trial (informed by his trial by media), was strong at face value. However,
analytically speaking, the attachment was rickety at best. It was negligent to label this

incident an example of domestic violence, as it had not yet been ruled as such in court. For all
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members of the public (and the media) knew, the incident really could have been a tragic
mistake. The judgement of the public is neither here nor there, as it is not for the pubic (or the
media) to decide on the validity of legal arguments. It is not the position of the researcher that
this issue is unimportant. Rather, it is how the issue of domestic violence advanced in the

public domain (specifically via News24) that is contentious.

Additionally, Reeva Steenkamp was used as the figurehead for domestic violence victims,
and the question of why still remains. Putting aside the fact that she gained celebrity status
around the world owing to Oscar Pistorius™ involvement in her death, there really was no
other reason to support the elevation of Steenkamp to that of a representative for the struggle
of many South African women. Other women, such as Anene Booysen® who was raped and
disembowelled, were not awarded the same status. There was no media gag issued by the
court to prevent such gruesome details from being published by the press in the case of
Booysen. Every detail was made known. Why was this order granted for Steenkamp

specifically? The News24 coverage does not address this issue.

However, the researcher proposes that it is linked to the concept of ,,missing white woman
syndrome® or ,missing white girl syndrome™ — a further illustration of the racialization
evident in the trial coverage. According to Stillman (2007: 491) the media “position[s] certain
sub-groups of women — often white, wealthy and conventionally attractive — as deserving of
our collective resources, while making the marginalisation and victimisation of other groups
of women, such as low-income women of colour, seem natural.” Moreover, she presents the
question of “when it comes to body counts, which bodies ,,count™? (2007: 491). This notion
has become more and more associated with crime coverage in South Africa given the focus
on what became the high profile murders of white women, namely Leigh Matthews (2004);
Inge Lotz (2005); Erin van Rensburg (2009) and Jayde Panayiotou (2015). It would seem that
this concept is evidenced by the coverage of News24, given the tendency to focus on

Steenkamp‘‘s beauty and the fact that she was a model.

The practice of politicisation was largely noted as being carried out by the ANC Women*s
League who provided June Steenkamp with financial (and emotional) support so that she was

able to attend the trial. Again, this assistance is not offered to all families who cannot afford

* In the early hours of 3 February 2013, Anene Booysen was raped and murdered whilst walking home from a
pub in Bredasdorp (September, 2013).
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to be in court to represent the child that they have lost. This move was strategic, especially as

there was a national and provincial election during the trial (on 7 May 2014).

Moreover, the ANC Women's League was at the forefront of the public cry for ,,Justice for
Reeva®. This is evident to the extent that the entire notion of justice was skewed particularly
in the coverage of the trial. “Justice” transformed from being a notion that serves both society
and the accused, to being a form of retribution. Demanding ,,Justice for Reeva™ was a call for
a murder conviction (and a life sentence), to the extent that any other judgement and sentence
would fall short. In a way, the public was set up to be outraged by the culpable homicide
conviction that was handed down to Pistorius. June Steenkamp was quoted as saying “I trust
that God will prevail and justice will be done. All we want is the truth," she said.” (“I don*t
hate...”, 2014). “The ANC Women"s League said it expected justice to prevail. “We expect
that justice should be done,” said ANCWL Gauteng spokesperson Jacqui Mofokeng. “All of
us want closure on the matter. We just need justice to prevail.” (“Oscar Pistorius arrives...”,
2014). This was taken even further by the ANC Women's League by their request that the
NPA launch an appeal of the Pistorius™ culpable homicide conviction. The League intends to
register as ,,fiiends of the court™ so that their position is heard during the appeals proceedings
(“ANCWL pre-empting Oscar...”, 2014). The ANCWL also intends to join support with
other organisations such as the Progressive Womens™ Movement and the ANC Youth League
in order to make sure that “justice” is served (2014). Once again, the agenda behind this
action must be questioned, the effects of placing greater value on the life of Steenkamp, as

well as News24*s ole in the discursive construction of this spectacle, need to be measured.

Through the expression and strengthening of The Oscar Pistorius Murder Trial in every
available channel of News24“s trial coverage, the spectacle has transformed into the
megaspectacle. This is particularly in light of the fact that the trial became the donor media
stimulus to issues so that it could rise in the ranks the public agenda faster than it would have,
had the trial not being in motion. Additionally, the magnitude of this trial on both a national
and international scale demanded - and received - the attention of the audience, regardless of

whether or not the public consented to this. Such was the distinction of this trial.
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4.4. Conclusion

This chapter has discussed the symbiotic relationship between the ,tral by media®™, the
,megaspectacle” and news narratives in relation to News24“s coverage of The Oscar Pistorius
Murder Trial. It was determined, via quantitative and qualitative analysis, that Pistorius was
subjected to a trial (and conviction) parallel to the legal proceedings with which he was faced.
Specifically, Pistorius was convicted (and sentenced) in the court of public opinion. The
orientation of such coverage gave rise to the megaspectacle owing to the societal issues that
were prioritised on the news agenda, namely the fear of crime and racialization; domestic
violence; as well as politicisation and the notion of justice. Contributing even further to the
construction of the megaspectacle, from a theoretical point of view, is the proliferation of an
alternate form of influence within media framing. The researcher has termed this technique
,embedded tagging®. The spectacle that was created out of Pistorius™ trial by media also gave
rise to another phenomenon that the researcher terms ,,false logic™ in order to produce “a
particular problem definition, causal interpretation [and] moral evaluation” (Entman, 1993:

52). Moreover, prioritising key themes presented by the news narrative were fundamental in

maintaining the megaspectacle.
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Chapter 5: Conclusion

This research endeavour has examined the framing of The Oscar Pistorius Murder Trial and
has produced substantial evidence to assert that the trial was staged by News24 as a
megaspectacle, advanced by way of the news narrative which was informed by Pistorius®
trial and conviction in the court of public opinion. Or, as Debord (1967) puts it, a trial by
media amounts to a public execution in the ,,society of the spectacle™ (cited in Greer &
McLaughlin, 2011: 27). Even though Pistorius was not legally convicted of premeditated
murder by the judiciary, a parallel form of justice — media justice — was achieved via the
numerous stories published by News24 in which his guilt is declared. To be specific, 50% of
the trial coverage was framed negatively (i.e. against the accused), and served to substantiate

the first hypothesis (H1).

This declaration of guilt manifested in the form of overt assertions such as labelling him “a
murderer”, but also via more subtle methods. Such techniques included embedded tagging
(i.e. the introduction of doubt); the privileged status of official sources high in the hierarchy
of credibility (H2) and trends of media convergence. The observed tendency of News24 to
reproduce (complete) articles of competitors in 94% of the sample supports the argument of
a lack of pluralism in their trial coverage. Of this sample, 84% of the content belonged to
the South African Press Association (SAPA). This finding supported the third hypothesis
(H3). The extent of the convergence, however, was unanticipated as News24 is one of the
most highly regarded news organisations in South Africa. ,,Convergence™ necessitates co-
operation with, and not complete dependence on, the competition. The sharing of resources

limits diversity, but dependence restricts any opportunity for competing ideas to prevail.

To encounter such a lack of diverse points of view being disseminated into the public
domain is a cause for concern given the high esteem in which this news organisation is held,
and consequently the effect this will have on the problem definition of the audience. Shaffer
(1986: 158) asserts that ,,attention decrement™, in other words a reduction in focus on the
nuances of a narrative/case, is a result of saturation reportage. As saturation reportage is
observable in the trial coverage, this lends support to the researchers argument that the
audience would largely consider striking news coverage in their evaluation of guilt or

innocence of an accused.
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There were two principal narratives presented by the News24 coverage of the trial: ,Guilty™
and ,,Not Guilty”. This creates the fagade of neutrality, for a legal case (as with any
narrative) should have two primary arguments. This is labelled a “fagade” as the argument
for a guilty verdict superseded any argument to the contrary. A singular construction of the
trial was presented to the audience, with few counter-arguments to this argument being
presented in the news narrative. In cases where this was observable, the counter-argument
was weak in terms of number and effect. In contrast to this, the argument supporting a guilty
verdict was more entertaining and relied on an emotive and sensationalised style of
reportage which catered to the public enthusiasm for dramatic news content (Kellner, 2004;
Cockley, 2009) . Pessimism appears to entice an audience. If it did not, the framing of the
trial would have been altered so as to appeal to the news consumers who, ultimately, are the
ones who dictate the (financial) success of an organisations construction of a trial (or any
issue, for that matter). In this, the researcher asserts that the financial incentive took
precedence in the motivations behind such a prejudicial news construction of the trial. The
megaspectacle of this trial was able to exploit the misfortune of everyone involved in the
tragedy, but particularly that of the accused as his involvement (as a celebrity) played a key
role in attracting the audience. Even though his public profile was deconstructed by way of
nattention decrement™ (Shaffer 1986: 158), and was no longer of importance, his star-power
was used to great commercial rewards by News24. Oscar Pistorius is still a viable
commercial commodity. From this, it is concluded that the fifth hypothesis (HS) is

strengthened.

Kellner defines a “commodity superstar” (2003b: 63) as a “media extravaganza of the
highest order” (2003b: 64). This definition absolutely applies to Oscar Pistorius through the
construction of The Oscar Pistorius Murder Trial megaspectacle. The trial served as a donor
media event from which other news stories, through their attachment to Pistorius and his
trial, could gain prominence in the public domain. Such issues include the notion of justice,
domestic violence, racialization and the problem of crime in South Africa. Even more
noticeable in the News24 coverage is the politicisation of this event, particularly by the ANC
Women*s League. Such evidence corroborates the fourth hypothesis (H4).

With all the data and analyses presented in this thesis, the question of its wider relevance is

raised but, before this is dealt with, a limitation of the study needs to be discussed. Although
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the researcher took every precaution to safeguard the reliability and validity of the study, the
research endeavour is limited in that it only focused on textual coverage, or coverage that
was guided by a textual component. A more descriptive and detailed examination would
require a multimodal analysis of the trial coverage. However, owing to the scope of the
research, this was not a viable research avenue. The sample had to be limited in order to
keep in line with the requirements imposed on the study, as well as the ability of a single
researcher. It is clear that The Oscar Pistorius Murder Trial is a significant spectacle that
needs to be examined, but a multimodal exploration of the coverage is better suited to a

larger study owing to the large corpus of data it produced.

Furthermore, this case highlights several broader issues which are relevant beyond the
parameters of the trial. Based on the findings of the research, the law and the media should
not intersect, and should remain distinct. This is a departure from the literature that asserts
that the media can assist the judicial process and can maintain the fairness of a trial (Innes,
1999; Geragos, 2006; Lim, 2012). These assertions are wholly inaccurate. The media cannot
safeguard the fairness of a trial, or the administration of justice, if it fails to publish unbiased
content. Such coverage does not serve the judicial process in any manner. Instead, it adds
unwarranted pressure on the system to produce findings (judgements) deemed appropriate
by society (who has taken subjective cues from media coverage in their problem definition).
This could result in the miscarriage of justice. For the moment, the media and the law must
remain distinct until a balance between freedom of speech and the right of an accused to a

fair trial can be reached.

Furthermore, there needs to be more legal-journalistic education made available to
practicing journalists, as well as to students of journalism. In particular, the law of sub
Jjudice must be clearly understood so as to avoid the pervasive prejudicial news coverage that
occurs in the coverage of crime, and specifically in trial coverage. Furthermore, the media
need to engage in practices of self-regulation before it reaches the point where legal
mechanisms of censorship are introduced. This assertion is in line with the recommendation
of Geragos (2006). There are already forms of censorship that are available to the courts,
such as gag orders. For example, a media gag was issued during the testimony of Prof
Saayman — the pathologist who examined Reeva Steenkamp®s body. It is undesirable for
certain types of censorship to be introduced, as it is open the door to potential abuse which

was evidenced by the Apartheid governments censorship laws.
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One of the arguments invoked by Judge Dunstan Mlambo®s in his decision to authorise the
broadcast of The Oscar Pistorius Murder Trial is the notion of open justice. In other words,
justice must be done, but it must also be seen to be done. Open justice is, of course, a well-
intentioned notion in the pursuit of justice on the behalf of society. However, with regard to
the news coverage of this trial, it was perhaps far too “open”. To what extent should the
media assist with this notion of transparency? Does it mean that rules of privacy no longer
apply to an accused? Does the public really need to know every piece of information
uncovered by legal professionals and media practitioners? The position of the researcher is
that the media“s interpretation of the notion of open justice is disproportionate to the right to
privacy of an accused and the deceased. It is unnecessary to reproduce images of the corpse
of the deceased (as occurred in the wider media coverage of the trial, but not in the coverage
of News24). It is also wunnecessary to reproduce private content from an
accused ‘s/deceased s mobile phone. Indeed, such information was presented in court, but is
it ethical to publish (reproduce) this content? The answer is “no”. This necessitates a re-

evaluation of journalistic ethics.

Nevertheless, the construction of megaspectacles, such as The Oscar Pistorius Murder Trial,
encourages participation in public debate predominantly in the form of ,,the politics of the
everyday™ (Wasserman, 2010). This term refers to the association created between the news
consumer and an issue raised by the spectacle, hereby attracting their interest. As in the trial
under study, the trial itself is not political, but the issues attached to the trial are indeed
political. Nonetheless, however public debate is stimulated, active engagement is evident.

This is one of the requirements of a functioning democracy.

The Oscar Pistorius Murder Trial can be used as a point of entry to an interrogation of
democracy, but this is another research endeavour altogether. However, at face value, what
it indicates is that there are modes of coverage that inspire a response from the public. There
are topics that are so emotionally-charged that they demand the attention and response of the
public. All that is required is a transference of these techniques to other political debates in
order inspire active citizenship. It is not the argument of the researcher that news outlets
should engage in prejudicial political coverage with the express purpose of attracting
audience interest (as was seen in the coverage of this trial). From this research endeavour, it
is deduced that ,,the politics of the everyday” (Wasserman, 2010) is a successful mode of

coverage so as to attract and maintain public interest. Furthermore creating a relation
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between different spheres of political debates (as is accomplished with media events and the
construction of the spectacle) will be more effective. If members of the audience are
presented the broader picture, with issues placed in relation to each other; as opposed to
presenting isolated media events that run their course until they eventually reoccur; this is
likely to be a more effective means by which active participation in democracy can be

encouraged.
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