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As restorative finds its way into the South Africa's thinking around 

im the criminal there is little as to the 

in a restorative the victims and would 

find it ble or feasible. Concerns around the of restorative 

the of victims and were born out of the 

social and historical context in South which it could pose 

to the of restorative Hence the decision to consult with 

who have had with crime and the criminal 

would the of restorative as a 

means of with criminal cases in South Africa. Given restorative 

has been for at this initial the focus of the 

research was on criminal cases involving below the age of 18 years. 

this process of consultation with victims and of 

the was to some of the and for restorative 

'u.,,~,\..'" in South Africa. 

A total of six young offenders below the age of 1 and five victims of 

crime were interviewed. In addition to these pa one adult offender was 

interviewed who had been a former and one child victim of adult 

crime was also interviewed. The from their interviews were included in the 

given their value to the research 

was 

and service 

six 

to the purpose 

it relied on convenience for 

The units of were recruited via 

assistant 

in the Western 

and 

officials 

officers and 

were selected 

The research uses a qualitative to a case 

It includes a element in that it aims to 

consult with the on their views on whether restorative could be a 

feasible to to cases young offenders their 

with crime and the criminal and if so, what 

recommendations would for its The method chosen to elicit 

information was interviews with led 

to the purpose of the 

II 
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The of this were divided into three broad which 

initial open of the data 'context', 

of restorative 

All victims welcomed the notion of restorative as a 

means of with criminal cases young did 

not all believe that the in their case, or in all cases. 

serious offences were noted two 

for restorative the attitude of the 

and a to make amends were viewed as more of the 

of a restorative process. 

and facilitation of processes would be cornerstone to the 

success of the process. Social workers and officers were most 

considered to prepare and to 

restorative process. The involvement of 

it was believed would be during the 

III 
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The section describes some that have been in 

within the context 

Child and crime are used 

dissertation. refer to crimes below the age 

in this 

18 years 

as defined the United Nations Convention on the of the ( 

and the South African Constitution ( 

The current state run in South 

criminal cases are an 

adversarial a or who is 

on the consequences to the criminal case. 

that are diverted from on that the person 

diverted 

diverted if 

a ordered the court. A person can be 

for the after the case is 

is no criminal Diversion is 

out consequences at 

is offered for first less serious nH",,, .. .,,'Q 

have been to accommodate more serious cases. 

and violence in the 

"'::>"onlrc and a lack of 

children on 

are 

a means to 

and It 

some programmes 

substance 

either in the form of distinct 

share a social milieu which needs to be 

to maintain This is cornerstone to the restorative 

for or 

n;P,M"""n in order 
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The for this research whose and 

the outcomes and recommendations. 

are considered the role 

process. 

as role 

include victims and 

in the restorative 

in the restorative 

process. In this to victims of crime. It is 

considered more to refer to victims 

as this I have chosen to still refer to 

as to them as affected crime who need 

and attention from the IU"'~''''<;;; 

mechanisms. 

their individual 

as 

role in the restorative process. In refer to the 

of hence those who commit crime below 

age of 18. 

Professionals in the of Social Services 

for the powers duties a officer as 

Probation Services Act 116 of 1991 and the Probation Services Amendement Act 35 

of 2002. The latter includes restorative processes such as 

group conferences' and 'victim mediations'. are for 

the accused and recommendations to the court in the form of pre-

trial and nriP-<:iP 

processes. 

sentenced to correctional 

can include 

confused 

A process a niPlr-n&>rr-:"rn crime 

that led to commit 

with of 

social norms. 

the case to a restorative 

to 

ng 

who are 

into the 

. It is 

refers to a process of families and 

communities 

crime is no 

of crime. It means that the person who 

nun."'""rl in criminal behaviour and has to to social 



Univ
ers

ity
 of

 C
ap

e T
ow

n

norms. As 

a law 

crime 

is not 

An 

those 

and members of the 

a process of 

includes 

restitution to 

former cri 

that seeks to 

in and affected 

the 

but is 

the 

amends. This process 

circumstances 

and of the offender into the rnl'Tlnno 

to as 

caused 

caused 

case 

a 

and its 

to used that encompass 

the restorative such as 'victim offender mediation' or 

group 

,.. ... J .... J'V group A process which allows victims and 

to face other with their from families and 

communities following offence. The forum offers the victim a chance to 

express the of the on as well as to define the restitution 

that would the harm. It also offers the offender a chance to the 

reasons for actions and to This of open 

IJIJ'J;;)<:;U to encourage the restoration of not 

may have between the victim and the but also with 

been the offence. It creates a to empower the 

on both and the young offender into 

" ......... "" orre'l'Jllrer mediation Victim offender mediations are 

group conferences do not the 

to 

on 

both 

victim and without the members. 

80th processes are convened and mediator. 

restorative 

restorative 

the encounter between 

restitution and yo"',,,nr, 

encounters: encounters 

process, victims and 

a 

in a 

can 
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on both 

solutions in form of 

but may include 

letter 

II outcomes: 

aimed at 

outcomes. 

the criminal case and 

to 'face-

encounters such as 

outcomes of a restorative 

encounter to resolve the criminal case and restore the balance. 

person 

for African 

other. 

A collectivist notion of 

other 

means "1 am a 

for in close to each 
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communities most in of J'Ulj'ICr"r 

programs that encourage <;;lr,pn,c,", to become 

process are often 

may have 

attention must 

communities and 

communities 

interest in 

are the most 

for such 

the Dal'T/C'/Da,rlOln of 

residents. tr 

(Bazemore & Griffiths: 

1. 

to Zehr & Mika ( "Crime is a violation of 

relationshi and should therefore It is 

the idea to test more restorative on 

with has been by various advocates in 

Africa. 

On June Africa ratified the 

of the Child ( In so it became 

two articles relevant to child 

40. call alternatives to detention for 

ensure the interest of the child 

members of 

These commitments became 

Constitution in 1996. 

the concerned of 

Nations Convention on the 

to its 

These are 37 and 

and consequences to crime 

nn.m".nr and 

for their actions 

in the restorative 

of the Bill in South 

c:nr-,<>T'\I to fi nd 

and for restorative in South 

with on young offenders below the age of there has been little 

direct consultation with the main who will be for the 
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content the process: the 

1.1 

consciousness around social 

democratic election in South 

in war torn countries 

members of 

years a foundation my 

year following the first 

as a humanitarian worker 

Leone. focus that time was on 

social well in the face 

I was away 

at a process 

in extensive 

for 

and 

"Truth and Reconciliation" years, which aimed 

and restoration 

loss. before 

two years in Sierra which became synonymous with some of the 

worst its ten year war. I was fortunate to 

have been there to witness the end of the war, and the transition to peace. One of 

the at time was for citizens to the former 

rebels into their communities and their lives. Most of these soldiers been 

to rape, 

members of their own 

After the war, these young 

consciousness of 

had to 

which were aimed at 

for 

maim of their own 

of them were children. 

had to 

had caused. 

In order for 

to pave the way for 

harm and commence the 

remorse. 

to 

whilst 

had to 

a 

forum for them to express their own the war, how 

became in which was often as a result of acts 

violence committed their actions 

as combatants. In one most unli victims 

2 
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came to the of the heal and reconcile. 

In order to for as well as in the 

the former rebels became in various reconstruction 

such as homes in It was a process 

of restoration. 

I to South Africa in with intention to continue my 

in an area I could use some of and 

I in humanitarian aid. sense was 

area would be in the the I was aware 

violent crime rate in I was not aware of the 

transformations 

to 

in the criminal with 

After 

the 

to 

Probation and 

of 

Practice 

of Social 

I met with the 

to discuss the programme content. He some of 

",n.enon .. ", in in South and asked me tA,h"ort .. or I ever 

heard of 'restorative the was unfamiliar to me, the 

which he described was so similar to the process restoration I had 

II 

II 

run 

in Sierra Leone I was drawn to it. 

the programme in Probation Correcti ona I I started 

of what was with various NGO's to a first hand 

in the field. included: 

life-skills programmes with 

the National Institute for Crime Prevention 

programmes in 

in trouble with the law 

of 

Prison 

nCT"''''''",n 14-21 with 

Creative Youth at Risk 

assessments and for 

for first time offenders of any age, also run 

at 

me more exposure to civil 

and how it was 

Criminal Justice which gave 

criminal 

shifts. 

3 

movement in South 
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The work gave me 

both in terms of the 

of the 

gave me direct contact with 

faced from the time of 

into of the criminal 

as well as 

for effective transformation. It 

the the 

of the eventual outcomes of their 

cases. As most 

conscious 

I was in contact with were the I became 

which reflect environments 

an 

been 

insurmountable state of social have 

form and comm 

substance abuse. I also realized that and the 

were often 

remorse, or 

may have 

circumstances were 

more than with 

the harm even 

or for their crimes. 

my work did not me in contact with the I was 

the media. aware of the attitudes towards crime in South Africa as 

After the media is the tool for 

It also reflects social some of the media have tried 

to the of and the need for more 

alternatives and 

the frustration and anger towards 

Iy 

who are often met 

did not seem to be a violent reactions from the 

sense of lenience in 

was that the 

to the of reconciliation 

towards 

initial concerns 

offenders. my belief 

and would not open 

restoration a process of interaction and 

there was more of an inclination 

and retribution. This sense raised my 

to restorative 

in it did not address my around the of 

nor of actual victims of crime to their cases with their nc,-no/" ... ",,/"nr-c 

rno::.tr::,tnl"C with their victims. 

1.2 

of the involved in crime in order 

4 

willful 

it to 
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It would 0.-"'1' ..... '"0 seem the n.-n,rnr.f<. restorative 

its 

It needs the of the to mold it into 

and 

in their 

Given 

r ..... r'r.:'ro for its context. Rather than awareness' 

I 

to 

a ",1',..::>1'".(1\1 that tries to convince the 

to ta a 

and threat of crime. From we could 

are 

their 

work of restorative as 

restorative 

for young offenders in 

would have any 

and if so what. 

as their 

to 

as to how it 

been 

I wondered if the 

more 

of 

to the victims of 

international instrument which 

determines the age of a the United Nations Convention on the of 

Child ( a is any person below the age of 18 years. This 

has informed the Constitution ( 

ratification of the UNCRC in 1995. 

Most 

the 

in 

as restorative is a 

I was curious as to how victims and 

I wondered how the 

of their role in the incident and their eXDelctati 

to 

of 

I also wanted to 

felt could stem from 

to the criminal 

own cases and direct indeed 

if 

so, would 

from these 

2. 

Justice 

or 

consider restorative the answer to the constraints? It was 

that the rationale for this 

to United Nations on Crime Prevention and 

on eleventh session (16-25 Economic and Social 

2002: 

5 
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"Member 

extent to which 

alternative 

to 

search on 

Until that 

to the 

results 

in 

result in 

of 

" 

restorative 

restorative 

process and 

and 

programmes to assess the 

serve as a or 

all 

Criminal Justice Initiative 

a literature 

in restorative IU';;:'~I'-·__ processes. 

with few evident 

restorative 

these initial 

on restorative concerns and 

This was 

in research from of 

the world. 

was power imbalances encounters A theme that 

between victims and It was noted that these could be 

based on a anger 

remorse: circumstances and 

resentment as well 

as a lack of that 

all sides. It was evident such power 

skew the process and and undermine the fundamental 

restorative 

to be concerns around 

element of readiness to coercion. This 

not in the of vengeance, but in the to treat and 

and to the and restore n:::lrm,n 

The that crime seems to 

are 

to 

that this form of 

in rather 

reiterated my instinct 

those who have been 

restorative 

and 

to 

affected 

6 

my 

Africa. Concerned 

the ""vr'\or,,," 

crime and have 

be 

of 

and 

which 

of 

the 
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criminal 

affected 

to know whether restorative processes, 

interact to resolve their cases, would be a desirable 

in South Africa. 

3. 

to 

To whether a restorative that includes interaction 

between victims and to 

for to crimes committed 

their criminal cases is a feasible 

the Western 

the 

criminal justice. 

of victims and of crime 

and the 

the of victims and crime 

towards the notion of restorative as an to criminal in I of 

their with crime and the criminal 

3- To whether victims and ... n,:.r ... ",r" ... c of crime would find 

a restorative desirable or either in their case or in other 

cases in South Africa. 

4- To make recommendations to service on the 

of restorative for with in trouble with the 

victims and with direct with crime and the criminal 

The research is an inductive 

case studies 

it aims to consult with the 

a 

It includes a 

itative from a 

nnrn",,-n in that 

on their views on whether restorative 

could be a feasible ng to cases i young offenders and if 

so, what recommendations would . The 

of interviews with victims 

crime who had with the criminal 

for the research are from six districts of the Western in 

South Africa. 

7 
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4. 

dissertation for restorative 

to crimes committed young offenders in the 

South Africa. 2 a framework 

the of restorative of 

mindset. It also considers 

the ication of restorative 

processes to 

context of crime in 

It 

its 

elaborate 

in various studies of 

are with 

the 

research 

to crimi The theoretical framework underscores the 

which is revealed in in of 

the research oV'''I"",..ion such as the process and the This 

section indicates the constraints in the research process, and how these may 

have ::ITT.o,...·on the outcomes. The section discusses the based on 

the themes emerge . These are in 

of the 

the 

may pose for restorative 

review. 

based on the 

as well as on the more 

vr":rr .. ::on,'o",, of the 

8 

is 

the 

from the 
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to its basic 

caused 

their case 

reconciliation 

around the 

caused 

Howard Zehr 

elements or 

from 

1. 

rise 

stake in the 

" 

The literature review 

restorative 

members of the 

a process of 

seeks to 

and ::.l"l"ort·or'l an offence 

to 

This 

of the circumstances 

IfTlln::>f-'- on all restitution to 

and of into 

states "restorative is constructed upon three 

Harms and related needs ... ; that have 

this harm ... ; and of those who have a 

and its offenders 

this will illustrate that 

of restorative 

which has to be viewed in of 

it is a 

context of: 

II crime 

II 

" social attitude and 

II the 

These will 

more 

in 

in the 

As each of these 

9 

and then 

with 

could constitute a field of 

to 
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this literature review will to their relevance to the 

of restorative 

As 

and 

shortcomi ngs, 

concern around the viability of restorative 

this area shall be in its 

is its ac(:ep,rarlCe 

benefits 

and the ideas 

endeavour is to how it compares, contrasts and 

criminal 

In 

were 

in the 

to create a theoretical framework for this a range of sources 

described 

various authors 

advocates in the field of 

criminal 

2. 

2.1. 

"In a mere restorative has grown from a 

into a social into an 

& 

notion of 

members .. ",ric .. , ... "",. to criminal may indeed be a 

in the modern Western around criminal it has 

communities world for centuries. Evidence 

at least in and North America. 

Howard Zehr in refers to its 

in a more Western in Ontario when a 

pa~sse'a a sentence on two young men to meet their \lirt-irY1'" whose 

has been 

out of 

would come 

and cases, and has become entrenched in their 

10 
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in the 

restorative 

countries 

2.2. 

Persons and 

in New Zealand 

to this 

and even South Africa. 

Families Act ( . The success of 

become a blue for other 

the United as 

To the discussion on of restorative 

I shall turn to one its central characteristics in nature 

of each case. the of the restorative process have 

there are no clear or strict ines or benchmarks for restitution and 

nor for the process of and 

outcome of each process is as as the ovr~orlo 

&. . Warner ...,n,-,,,,nr..: Each person involved or ;:Iffr::>rt-r::>n crime 

process invites 

that 

Wonshe 

various 

On a broader 

of the needs of 

the 

of the restorative 

&. 

"restorative and 

for context. It 

be inter or intra 

to 

for 

This in turn means a 

must assist the 

in the decision to 

in cultural of 

of 

for 

into the numerous and 

of restorative 

as should feel 

to them as well. 

restorative as a 

out 

and 

and in 

may be welcomed 

unease for who need some clearer if restorative 

causes 

is to 

become an entrenched form of justice. In response, 

define the in terms of its values 

value that is on to 

of 

et. 

is 

: "I learned that restorative 

it asks for resuelCl our common 

11 

The 

in 
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and that it us to understand and true to its and 

. It within the 

other 

conference in New 

values are 

and 

in his open 

Zehr summarized the values of restorative 

or awe, which he described as "the 

The second guide to restorative 

such as " .... 

address as a 

from. As is considered the 

interconnectedness' is considered the 

value of rp<:nPirT' that 

. At a recent 

Howard 

which it has 

so 'human 

& 

Zehr & 

defined 

This interconnectedness does not nece!;sa assume a well-

between the victim and the offender an but 

milieu. rather that we are connected mere virtue of the fact that we share a 

This then a range of familial, 

the amorous etc. 

which crime creates between victims It is 

disturbed state needs to be addressed in the process of healing on both sides 

Susan has described this state of interconnectedness in of 

John Rawles on the social contract. This is understood as a tacit 

contract which offers freedom to all so as that freedom does not 

on the freedom of others 

code that when adhered 

acts which harm 

harm them in anyway. it is a social 

for a state of peace. refers to the 

the balance of social 

Justice would therefore be the process of the and the 

balance. Restorative on what it would take to reinstate a 

sense of both among the affected the crime and in in 

as it receives the 

In this way, 

which affected 

how to restore 

As this would seem an 

is 

of each individual case Cold & 

"restorative can be viewed as a forum in 

the violation of a social contract can consider and 

of one 

restored. Does restoration refer 

then 

to the 

in the form of upon actual or or should it 

listed a \1;"""'''''\1 encompass a much level of Braithwaite 

12 
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of restoration that be included in the 

He based these on various 

Restoration of human 

Restoration loss 

Restoration of person or health 

Restoration of nArTl-'i'rl<"'rI human 

Restoration communities 

Restoration of the environment 

1-n-.nr,'nn.::>1 restoration 

Restoration or 

Restoration 

Restoration 

Restoration of a sense as a 

To include all these levels of restoration in each process would 

order. do is a sense of the ways in 

harmed crime. The restoration of human is 

the corner stone of restorative 

involved is :::ltf",r1'",rI 

Restorative 

et. aI., & 

and sO<:let:v 

of 

framework for restoration and hence 

each process. 

In of and a 

of restorative 

be a tall 

can be 

.. ",rar,·",'; to as 

of everyone 

It is this 

outcomes of 

show of 

remorse and victims is seen as an irnr,nrr;;;o,w 

of 

of-rort-", that one's actions 

remorse 

offenders need to 

turn is 

on another is the 

At 

matter a 

the 

and often 

in order for this to 

in which then in 

victims' needs remain central to the outcome ( ...... rrn ..... 

. Outcomes should rather than 

all 

on the outcome in the future 

states " ... restorative is not when 

13 
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is done to is done to meet 

as it is 

to 

In order for a restorative process to take it is considered 

for victims and to " ... meet face to face and engage in 

with them" 2004: 

who are related to these or are affected by the crime may be 

in the process, such as 

reSiOectE!O members of the 

The two most common models for restorative are the 

group conference' offender mediation' FGC's are a process 

victims and offenders to with their 

from their families and communities the offence. The 

offers the victim a to express of the offence on as well as 

to define the restitution that would to 

the reasons for This process of 

openness is to encourage the restoration of not 

which may have also 

It creates a to 

the young offender 

VOM's are similar to 

between the victim and the offender 

been the offence. 

empower the families on both 

into & Wunderitz ,1994: 

do not include 

without the or 

are a neutral mediator. 

and VOM's are well 

restorative a number creative 

in restorative 

a process that adheres to 

innovation in nl"r ..... ""I"1, 

as 

themselves and seek ways to 

to face. 

in the encounter. 

between the victim and 

members. 

for the 

Dralctl~ces have 

U;;:H.' ....... The fact that restorative 

than strict 

processes 

of 

is 

contact has also 

can express 

without 
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2.3. 

sense restorative would be suitable in South African context 

was on its cultural a collectivist notion of 

means "I am a person 

for African in 

close to each other. Since there have been various to 

this notion to a which should transcend race 

this 

of the nation 

nc"nn,u would seem 

which 

communities to resolve conflicts among the main 

in Africa for many years 

In 

to 

of has 

resol ution, " to the Restorative Justice Center's submission to the Portfolio 

Justice and 

South African way of 

restitution 

the victim". 

The nrr,rn,"\r of restorative 

and 

ta ken root in two 

the Urr, h:::.,t' , 

" ... the 

included 

for their own actions 

the and 

of South 

Services Amendment 

Act 35 and the Child Justice Bill 49 2002. Central to this Bill is 

which aims to "entrench notion in restorative 

endeavour was it one of the 

C::'I,",C'~1. of 

of the 

49 of S 2. 2 

In both the Probation Services Act 35 of 2002 and the Child Justice 

Bill 49 of 2002 VOM's FGC's have been 

restorative to deal with young 

the Committee for 

the 

at 

victims of crime", and Section 
intervention as well as Section 

as part of and diversion 

of 

of these 

in the 

has been added to 
which considers 

2 "Restorative Justice" as defined the Child Justice Bill is the of "",,,",uu,,",,,.,,,.,v, 

and the involvement of a child, the child's parent, the child's 
victims and communities" 

15 
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late Probation officers are of these 

Justice Bill also opens itself up to any 

which endorses the values and 

the South African context. 

Both offender mediation' 

various 

Institute for Crime Prevention and 

the Restorative Justice Centre. In some 

of restorative due to the 

group conferences' are 

such 

of Offenders and 

officers are 

the initiative to processes, but very and often on their 

a 'Victim Offender own whim. The Restorative Justice Initiative 

in four sites 

the process and outcomes were 

Reconciliation 

serious cases cases of domestic 

process in the of cases to 

to an suitable to both 

were adults. 

Restorative in 

since the 

of Justice and 

can "to some extent" in: 

II 

• Justice Bill 

but 

It is nn,.,."",,.. to note that these initiatives 

"to some extent". 

and West 

Center for the 

included 139 cases, 

state that "the 

of 

and come 

in this 

to Heinrich 

reflect restorative 

it is sometimes 

of 

as 

may 

and 

a restorative rather than or do not in 

include all the facets of a restorative 

... .,.1"1"' ... /1 to all in or .. on,,,,,..~,rln to undo the 

16 
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it is stated in the Victim and 

Justice Bill that restorative justice processes such as and 

contribute to 1"'';:'''\..·1;; or victim 

which can influence outcomes and f'I" .. t",r'mi the 

With and alternative 

relevance to victims' 

process, 

these 

may 

do not 

may sometimes be referred to as restorative 

as 

for rehabilitation and 

diversion and alternative 

not 

process, 

on 

around alternative 

continue to sideline the 

reconciliation. As 

of restorative 

for their 

processes such 

as as 

most 

victim involvement, 

who should be central to the 

outcomes 

in discussion 

cannot be 

as the decision power does not rest with the victim 

offender but with same could be said of most diversion 

in the to a 
cv:::ornr ... c to a life skills programme or to do rnrnrn 

as noted restorative 

have been among the 

processes 

for diversion in 

to trial. 

Justice Bill in 

6 and the Probation Services Amendment Act 35 2002 

if VOWs or FGC's are 

in their process 

restorative 

diversion or to assist 

would indeed be considered 

of restorative are also available in the Criminal Pr,v'""f'I Act 51 

to of 1977. For 

rehabilitation and 

correctional in Sections 

po:str.:lonied sentences in Section 297. Section 300 

these various 

for creative 

when 

as well as for or 

Act 

may include restorative still do not emerge from a restorative 

process of 

:stnneJ!:Y to ensure that services such as 
victims either the government ap~)ro(lcn,es to victim l'.mnC\\Wf'rmf'nr 

17 
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Justice Constitutional its 

restorative call comm itment to 

week" from the 17 24 2004 in order to raise awareness and 

role have also a series of 

booklets to in communities with Illustrations and 

the 

2.4. 

restorative 

it tries to maximize on of the 

to 

involved in the case 

fact 

resolved that these 

form of communities. One 

and want to 

at this level is 

As Mc Cold 

with the cumulative effects of crime on 

loss of a sense " with a sense of 

of as even an individual disturbance in a 

thread which maintains 

In South crime has remained since at least 

such as rape and murder in 

As a consensus seems to be that 

to be of stricter and more extreme 

common 

is more concerned 

and a 

is a sense 

can a 

with violent crimes 

brutal ways 

measures need 

The retributive and 

the South African 

attitudes towards appear to be dominant in 

2004 in South a 

for many ANC ~ 

reinstate 

These trends in members towards 

raises concern about the openness of South African's to 

crime 

of 

offenders an 

in processes into 

"children 

victimised 

of crimes in communities are sometimes 

communities are angry (Frank & 2004: 

4 As in Kahil Gibran's views on crime in "The " .. ,,!nn"f . 

18 
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Vigilante responses to crime, i crimes committed youth, seem to be 

increasing. As one angry citizen told the Times ( 5 after the and 

naked of criminals around litsha, "these are us 

in every way and must be a lesson for everyone to see". Minaar 

(1999: described another case in Ivory Park squatter camp where members from a 

local court "ca stoned and set a a who had 

killed a pregnant woman, which he states received the " .. .full of the 

comm . It is not only in the case of violent crime that the community has 

with these extreme measures. Even crimes like cel 

have seen beaten to death ill 

thefts 

a level of 

community intolerance towards of all forms of crime. Vigilantism tends 

to n 

or ina 

when the crime rate remains h and state response is often 

A.2002: 

Sir Michael Hardie 

nyane, M. & 

(in Maxwell & 1999:4) turned the tables on the 

community that lashes out at young offenders by highlighting " ... public reluctance to 

that is a community call for commun 

involvement in the measures needed to deal with it". Therefore he holds the 

partly 

is also 

for the behaviour of the youth. It also implies that the 

comm ble for the well-being of their . In the next section 

we shall this in more but to make a mention of it one 

should not undermine the of victimization of offenders themselves 

New Zealand Ministry of . Toews & and the fact 

that often reinforces victimization" 2002: 31). 

the often vicious and retributive response of the towards 

research findings "in at least three continents" 2004: on 

victims have found that when asked have stated the following as what 

want: 

• A less formal process where their views count 

in their case 

More information about the 

and fair treatment 

Material restoration 

• Emotional 

and outcome of their case 

an 

5 Please note that this article was a 
article. 

hOt(lCOIJV without an exact date. 1 was not able to trace the original 

19 
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to a conducted Sessar (in 2004: 

surveys of ic rg;H1rg;:,c for ways of conclude 

that what was wrong 

With the constant reminders of the extreme of crime in South Africa and 

the need to retributive and deterrent responses, one would 

automatically assume that this would minds of victims of crime. 

a victim survey conducted in Joha inner in 2002 discovered 

that among its 

actual victims of violent crime had different needs 

More to them than the of their was the 

reconstruction of their lives fol 

Thus it would seem that victims d 

the 

harmed 

of the offence 

crime would restorative 

consequences and outcomes in their cases, in contrast to the 

to these various research 6 

2.5. 

"At four years 

in his 

His 

were 

rage 

almost every 

which the 

chances of a or free life were 

all involved 

there were and 

1999: 1 

that criminal behaviour incites in the 

among refers to the dire context in 

of children who commit crimes are raised. 

crime as ... a issue 

education economic and social 

as individual choice." Morris & 

nd that these elements 

on 

the causes of 

of the world 

6 However, the 

in homes and communities where 

and crime become an entrenched 

on 

Hardie in 

choices of restorative or retributive 
on the type of offence. (2005:47) stated that ... victims of ror.hp,cv 

valued the return of their property, and victims of 
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Morris & Maxwell, 

de 

New Zealand M 

Skelton in 

of Social 

. This mix of factors makes the 

unpacking and of the causes of criminal behaviour in each individual 

case a icated endeavour. It also to the adva of the 

context of each case ind 

The work of James Gil 

as the restorative justice process endorses. 

a forensic iatrist who spent at least thirty years 

researching the causes of criminal behaviour his cl is 

referred to in ca ng the heart of the Toews & 

Katounas, . Lofton, . In his analysis, he interprets criminal behaviour as 

the result of ignored and undermined personal i from destructive 

family and environments which often riddle the lives of most "to-be­

. Though systematically victimized by these often abhorrent conditions, 

entrenched social i 

criminalized. 

often suffered children and are hardly, if ever, 

these children grow up with a broken and a 

of moral crime is the avenue for many to avenge their pain. 

Wright (1996:27) notes that " ... many harmful acts are not defined as criminal, while 

some not very harmful ones are." As there are few formal criminal justice channels 

to address domestic and com injustice ich is rather referred to as 'abuse' 

or 'violence' to be viewed in a civil n and anger is often on 

innocent the form of 'breaking the law' as defined state 

this does not their distress in the 

first "If we believe James Gill that violence is 

an attempt to undo to pay more attention to the 

violence and that the lives of many offenders" & 

2004: 111). 

Julich has remarked that social 

identity and as such a sense of 

determines much of the process of social i 

to interact and how we treat the 

of these interactions can be 

discussion on interconnectedness and 

of restorative Julich states that 

about connected as to 

and between we cannot connect". 

21 

affects the of 

Belonging, as she describes 

both in terms of who we choose 

we are in contact with. The 

or negative. 

as the 

h it 

unless we have 

the 

be easier to talk 

both within 
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The discussion on is with to youth in 

South where issues of are confusing, and have often 

been noted as a reason for children to gangs and engage in criminal 

behaviour . The reality of domestic life for many South 

African children drives them to escape, and to find situations where can feel a 

sense of ng and care, and where can have purpose and 

. Valentine, 

in South Africa are most common in communities. Youth 

ng up in the socio-economic conditions described above are 

ble to being lured into gangs for many, 

have been to often extreme levels of violence and substance 

abuse in their homes and communities. These social education tools reflect norms of 

behaviour where alternatives have seldom existed ne in BBe News 

The context of crime in South Africa mirrors the more universal 

around causes of criminal behaviour. What seems to be among 

South African is indeed the of and a sense of belonging 

around gangs, where the between and within is seldom of the 

group but rather a sense of revenge and entitlement as a result of social 

which manifests itself as crime. 

In response to this of the causes of crime, in order to reverse the 

social in the home and the 

which victimize children to these 

need to be identified and treated. 

outside the scope of this paper, the 

context of restorative should be 

offenders and the 

2.6. 

frames the 

ied with 

this discussion is 

in which the 

to the of 

In order to determine whether restorative would be a viable solution to 

with one should take into account how itself is and 

the different role and stakeholders. 

we 

'social contract 

looked at how Susan of the 

. In this of social 
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states that "in many has been understood as a state of balance-a 

of social 

could then 

and encourages 

considered the result of human 

coexistence. " 

that 

allows for individual and 

Most when one of one thinks of the consequences the 

has to bear as a result of the harm caused the crime. In to 

define the scope of how these consequences can be meted Gustafson 

indicates that can neither be so that it becomes 

I, nor so lenient that it becomes unconcerned about the harm caused." 

Within these broad "",,,.1-0'-<:: some level of satisfaction has to be achieved. In their 

at the recent "!\Jew Frontiers" conference on restorative in I\lew 

Mc Cold and O'Donnell 

terms of 'fairness' rather than 

process that takes into account 

define this satisfaction from outcomes in 

stated that "there should be a fair 

and future" Cold & 

There have been a of human standards that have some 

of fairness in determining and outcomes of criminal cases. 

Akester 

with 

Human 

makes 

to due process 

With 

reference to these international 

of the accused in the 

to she refers to 

Convention on 

which states that " ... restrictions on individual liberties and 

at all, should be 

seeks to achieve" 

to the 

This 

aim that the 

of 

in outcome is reflected in the international standards found in Article 

40 of the United Nations Convention on the of the Child ( and should 

therefore be adhered to any state that is to the convention in all cases 

young offenders. This includes South 

convention in 1995. 

In the tradition of modern Western criminal n ... ,,,",,,,n the state is 

for what will about in each case. As 

the interests of the victim and the at 

laid out in this criminal 

Convention on Human 
HH"J~~'''~~, the to 

and 

ratified the 

the state 

It 

with 
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to .It does not base its outcomes on the needs or harms 

of each case. 

one could argue that the individual of restorative 

cannot 

this 

that 

the of which is central to the state 

Mc Cold and Wachtel { that 

defines itself individual of common 

on 

we 

can engage a wide range of individuals in the resolution of their own 

In his later 

cumulative effect of individual 

went on to that "the 

restorative efforts is the most 

effective means to the harm caused crime is en("""'\1 . If this is 

the case, it presumes a reversal in the from the macro to the 

where the state encompasses for all individuals in the 

micro to the macro, where individual restoration results in 

defines the roles and 

"Government's role is to preserve a and the 

and maintain a 

For the most of 

for caused crime. 

from the of the victims and the 

outcomes would the harm caused the crime as well as 

these are central concerns, 

the that led to the criminal behaviour or the 

to the 

for the whole 

as: 

is to build 

the processes or 

Justice is viewed 

and what 

a sense of 

do not 

circumstances that 

the behaviour 

reaction to unresolved 

the crime. If we consider criminal behaviour as a 

as in the 

section on the on causes of child crime", then understanding this 

ustice by young which may have 

the criminal behaviour should be of a 

the inclusion of a process the offender 

actions followed into the 

seems that cannot be holistically achieved. 

2.7. 

the attraction to the values and of restorative 

and interconnectedness which enhance 

without 

for 

it 

of resoel:t 

cohesion and 
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social 

need to 

much of the interest in this 

on the existing criminal 

is born out of a 

Central to this 

has been: 

.. the 

"lost son" 

.. the 

their 

who is sometimes referred to as the 

2000: of the criminal 

of the abhorrent conditions which 

to, from the moment of arrest to a in I 

or 

are 

of 

.. that 

isolated from 

that the 

the recidivism rates of to these conditions and 

socialization at a most influential time in their it is clear 

,,"U'''"OI'''' does little to the 

The current criminal is based on an adversarial which 

seeks to determine of the offender and to enforce retributive measures 

in response. Most this means were 

created as a more humane alternative to the cruel and unusual forms of 

that were administered in the & 2004: 

declined into institutions around the world. In 

his Restorative Effects of Crime (1999: Jim Consedine 

the conditions of the virus that contaminates 

all associated with it...the the 

structures-the sheer its mark on all". He views the effects of such 

a on its inmates and the around them as irreversible. If one considers 

the domestic and circumstances from where most offenders 

conditions can do little more than allow resentment and 

them even more from Inmates thrive on each other's anger, and 

up new ways of their revenge on cnr-,,,,r",, as 

view the state that as their enemy 

South African conditions are far from the to those 

described Consedine. Prison overcrowding is seen as one of the 

the current According to the former South African 

Minister of Correctional Services Pete 

We have 

of our 

were 

conditions are inhumane because of 

to house 18 inmates and contain 65 where every 
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spare inch is 

no .:>u.;;t ... ~; .. 

other like 

Those are conditions that 

over to 

no room and 

in toilets 

no nrilil':::Ir'V 

constant 

the very constitution we are to 

little for victim or chances for 

there is 

who may once have had a chance of their lives on 

track to commit more 

and to socialise in a harmonious way 

them a threat to cnt',ot·" 

Victims are often most at as inmates view them as 

the destructive and social are 

seems that no one benefits from the 

to 

restorative and 

conditions may a range of human 

in 

for 

to. It 

of the 

that 

do not in of themselves a to the 

of courts which modern Western criminal 

to be some 

been looked to as an alternative to the 

restorative 

outsiders 

enthralled room 

As 

tense 

a sense 

actions and take measures to 

to the moral 

as He 

2004: 

on of seat 

communication in courtroom is on 

the Here 

nor to feel 

tries to 

: "The offender 

away with as lenient a 

not 

On the other victims themselves receive better treatment in the 

cases. 

stand. 

As the state takes on their 

contribute to the 

is if anYI 

become mere witnesses in their own 

of the crime as does any witness called to the 

for them to express the emotional of 
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nor to describe the extent of harm or trauma from 

often excluded and 

,..",f'",,..,-,,,rl to as 

the state process no 

with their 

At the 

to enter into any process of or 

in the consider this necessary for IU"UUto:. 

same at their victims' 

not the of the victim It is 

therefore 

interconnected ness 

that the courtroom the essence 

human relations. is shattered 

restorative advocates view it as the most 

consequence to victims and societies. The lack of emotional in the 

is courtroom 

seen to 

The 

the 

the main 

deficiencies in 

various critics. 

a restorative 

the 

among victims and n!'t'onno,r'" 

to harms 

2004: 

have been 

of this discussion is 

to address these gaps, if 

so, whether it should then be considered an alternative 

If one looks at the basic definition restorative it 

has been to 

. it allows victims to 

it seeks to resolve 

the harm and 

to 

nel:t:eanless and value of re~;pe:ct. 

seems to address some, if not of 

itis 

sense the 

with the 

cautions that "restorative 

the needs of crime within 

structures as a social nded in 

evidence offered those most affected crime-victims and offenders". 

This need has been among the concerns of the British in their 

interest to restorative as well as the lack of standards or 

concern critics of the restorative 
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is some and due process that the 

current <:\/C:T",'Tl 

As are benefits and gaps on both some have 

restorative needs to be an alternative to the 

an 

current 

will tensions oel:Wf:!e two 

if 

Cold & 

which will their 

In the final words of the "New Frontiers in Restorative Justice" 

conference in Auckland these were identified as tensions between: 

Professionalism and the based 

and 

Formal and informal 

Micro macro 

Real and the ideal 

there are valuable considerations for in both ",,,<:r<>lrTI 

is able to maximize on as well as nrr\rTI,,.,TP social 

Whatever 

should at 

least be as Zehr & Toews warn " ... in addition to 

their intended purposes, every social also has 

functions". This into account before any 

restorative 

2.8. 

In order to reduce the "unintended functions" of restorative 

to its 

countries or 

with crime. The documented 

research has 

restorative 

and 

considerations for countries 

as 

A for concern so would be the 

with 

U;:,.L ..... ':;. it is 

to its 

in various 

restorative 

or 

victim as their harms and needs are axial to the process 

some of the in 

g This seems 10 be a risk in South Africa, where in many instances "diversion" such child 
to life-skills course, considered in and of themselves, without any consultation or dlallogtle 
with victims. 
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of restorative may indicate reasons victim 

Given the on interconnectedness of the in the process, 

will also expose some of the constraints 

as 

2.8.1. 

"The 'power the voices of most need to be heard" 
2002: 

cases from 

main one essentially counts on their in a 

and to come 

without coercion or 

for the crime. of the amount of 

to the among the 

emotional state of an encounter may 

sides that may the process. 

One of the most 

the imbalance of power among the 

. New Zealand 

Power itself is 

out or in a conference. 

Outcomes in a 

upper hand ........ ,' """r 

a where there is a winner and a loser. For 

an offender to enter conference 

and values 

to 

them 

process. 

any age 

he 

is the case, it poses a serious threat to restorative 

a certain naIve arrogance and 

the sense of weakness and n""",,,::,,,.I,,,,,:<: 

to a 

the harm 

can very 

the 

a show of remorse and 

and are faced with sheer 

is The 

ne:xD~ectea reactions on 

in FGC's and 

Toews & 

is 

on 

the process can h"",rnr"", 

it is not uncommon for 

for the 

argues that " ... very 

actions have on " 
And we cannot 

life and emotions". If this 

as it SU(lOeSrS 

If victims come 

to 

and lack of remorse, it 

2000 
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In addition to there seems or victims who 

or traumatized the De Ridder ( 

has found that in some i victim may cope I at the time of the 

find that in following 

their there is a return and intensification of that may be 

to re-traumatisation the 

On the other it has also nn,:>n.c:.n that victims have come to the table 

rooted nnt'",,,,':"'''' until the 

moment of encounter. This may to 

the offender whilst aCl:e~)t 

to 

In fact 

offenders' at reconciliation may be 

& which too can for as it can be 

to face their victims. 

Achilles the we make room victims in a 

restorative process when out in or when are 

angry or full of Can we make room for victims when are not interested in 

what Their interest in with what some us would refer to as a 

restorative response." Victi m 

offender in the name of restitution 

harsher than those 

such as UN Convention on 

to severe, 

It may 

for the 

that a victim calls 

other instruments 

This has 

in United Nations Minimum Rules Juvenile 

Justice - the Rules" ( Section 5.1 states that 

shall and shall ensure that any reaction to 

offenders shall in to the circumstances of both 

offence" 

It has been as a concern for a .. ".,r.,'T1 that is to move away 

from the or deterrent mindset the courtroom The 

are to remain ng the 

process the process 

and outcome of each case, the in restitution for similar cases, 

as are no standards or could cause resentment 

among offenders victims who have them 
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It is not clear how restorative addresses this. 

that if harsh attitudes of victims are not at least 

restorative cannot be seen as " ... a mainstream alternative to 

focus of the formal justice the exclusive and 

IVlarshal1 ( reminds us, that it is " ... easy to vi the enemies in the 

but much harder with face to face encounters. We need re-humanisation of 

who need to meet with a common weakness". This refers back to one of the 

main values of restorative justice identified Howard Zehr: humi It also refers 

to which is often illuminated humil Zehr also states that "if 

we do not we will not do no matter how 

2,8.2. 

Even 

we 

has to consider the 

power of encounters between 

constraints for the I i 

one 

of 

restorative appearance of a VOM or FGC or any other forum for 

in sometimes undermines the amount of effort that 

takes 

host of 

scenes in order to make the process is a 

which allude to the blind 

One area that can cause tension with the formal is the 

time needed in A main difference here is that the formal 

encourages the to a with 

Rules for Juvenile Justice in the results of 

the case. as much of the for restorative encounters 

relies on the emotional readiness of victims and the amount of time 

needed before each case can vary . Braithwaite 

what measures are victims and from 

Ily offenders the time it 

Would one then have to 

trial? If so, would these 

Another nr:>rrlr", 

on the various 

to prepare for a conference. 

for offenders awaiting 

material or financial 

harm 

with a restorative 

is the inabi 

if this is what the victim 

& Hudson 

is very to be the case in South as mentioned 

many young offenders come from. After 

31 

to pay 

. This 

the 

one of the 
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reasons time and for the n\/iPrr'rn'wn trial facilities 

of .... ..""nr,c to pay amounts 

up to RSOO- bail. of these children cannot even afford to pay RSO-

the Child Justice Bill that restitution can be 

service or a relevant 

programmes, there is little evidence victims will agree to this It is not 

should 

this be 

A 

the 

consideration for 

of resources 

terms of human resources, such as 

to follow up on 

programmes 

and of offenders. It 

encounters to take to minimize 

could also refer to of the various 

facilitator if necessary. If the resources 

to pay financial 

in 

restorative is 

These can be in 

to prepare facilitate 

encounter, It to 

or assist with the 

refer to neutral locations for 

power. It 

of 

,..r" ... I""'r"""''''~'c are not it limits success of the process. 

A sensitive area that affect the is cultural 

nuances. This has been in New 

Canada and America where been tested. What has 

been found is that constructions of the world influence 

of and communication & Filner in Umbreit & 

may add to the richness of the restorative it 

may differences and the outcomes. Cross-cultural 

risks will be a concern in 

of 

seem to 

as an excuse or a reason for 

card in the 

is Iy 

Their role in 

resentment & Coates in Van 

its inherent 

conciliation. Race is 

both of which can be a 

who too may 

in 

2001). 

of crime 

used 

awareness 

own 

Most 

restorative 

considerations are 

processes involve a even if 
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at least victims and often their or 

various 

excitement 

assumed 

the 

crime. As mentioned horn.-", 

where this is the ",nl-"olnrt",r1 

successes of 

elsewhere. In 

the 

offender 

is based on 

even 

new programmes to 

am .-nlnr",..n",,, 

the programme is initiated," A criticism 

that stems from this of programmes is that it risks a 

construction Rather than on a form 

",.." ...... ,ra and 

it ..:nlc .. ""n format. It hence risks an essential of 

its 

whilst 

Van 

to be informed 

true to the 

programmes on their 

restorative If 

and values 

reminds us, "it is "ale!>"",o to 

of the of 

restorative in a way that the dimensions of 

the 

human 

sentence. 

victims 

human 

in the name 

a 

worth 

than 

restorative to 

be 

constraints can be over come, .. .:::orlng .. the 

Given the amount of is 

of the 

could presume that one way to minimize 

from them what advice 

on the 

victims and one 

is to 

based on their ""VI",,,,,."j,,,,,..,,...,,,, 
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The interest in restorative 

is better than the 

in South Africa is based on a 

. If we consider 

there is no 

belief that criminal 

the discussion on some of the conditions the current 

doubt that there is much room for 

evidence in South Africa as to whether restorative 

the criminal 

restorative 

been 

to whether 

1. 

"We must 

academics and 

are 

no consultation with the role 

would indeed find it a desirable 

there is scarce 

is the answer to 

who the 

there has 

and as 

of crime and as 

as we can. 

understand what we 

into the actual 

with a firm rnr,nrlln r.,"""r1, can we to 

why we do it and what we do 

1990: 1 

This 

with 

the of victims and of crime 

to the context of crime and the criminal ... "c-rOlrY"l. This serves as a 

to 

either an alternative or 

chose the' 

and understand the 

the who have lived it. 

of restorative 

means of 

processes as 

. I therefore 

in the research in order to 

researched according the direct of 

A' means that the 

findings will be based on individual reflections on the actual of the 

notes that "the 

researcher believes that the their best when asked 

to do so in their own in reflective interviews". 

A central characteristic of studies is that their value lies in the 

of the rather than in the number of or a closed scale 
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with set responses. This means that it is a 

to in research 

not controlled because it is this freedom and natural 

are 

of 

action and we . This contrasts with 

studies instruments are and 

the outcomes in 

It is also a of the 

are 

the 

various 

and or 

is too small to 

purpose of the research is to more into the lived """,,,, ... a 

of into 

initial It is also to illustrate the 

consultation with the in the restorative 

which 

of 

victims 

has 

As 

and 

an 

in order to ensure of the 

as will be a research instrument was to 

the intention was to allow the the freedom to 

to in a free and open manner. The 

,.. .. "'r ..... "\1 information on an of a 

in South 

with victims and no.-no,/-r:::.h'-",c 

view restorative as a means 

their These are victims and 

its context and the without the 

cases. 

this research is seeking to 

to 

interest is in 

The 

crime on how 

in 

of a restorative 

It therefore uses 

the 

and test It does not use a 

variable' on a variable', as was more common in 

1998 
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criminal 

victims and 

its context a nd the 

crime? 

• How 

restorative processes as a means of 

the use of 

of their 

• How 

a means of 

its context 

of restorative as 

in the South Africa and what if 

any, in this 

The third research 

that the purpose of 

of restorative 

commitment to the 

social conditions the 

research is 

2. 

instrument 

and 

asked """.1 .... ,[I1 

in a dimension of 

from the 

based on 

" 

Reason 1999: 

was a 

in 

includes " ... an 

and to chal 

This 

the 

of 

interview 

nr'''''''"IAller"" r<>rerre,... to as 

This allowed for necessary 

within the of the area 

the 

and to ensure that 

were covered Annex 1). is 

consistent 

open constrained 

well as 

2004: 

understands the 

As the number 

of the 

where the interaction is " .. .free and 

of the research 2004: as 

the case, the 

to be their nu:.rrlIU"" truth on the issue 

2002: The 

increases 

open 
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of the thus allowed for flexible whilst still 

data" It is essential that the 

facilitator remains neutral d the interview so as not to influence the responses 

of the whilst at the same time them in an " of 

trust and accountabi ( 2004: 

the controls built into the open ended interview 

(including the neutrality of the one cannot that in order for the 

interview to flow, a certain has to be created between the researcher and the 

Each interviewer will the interview with 

own and needs to be accounted for 

" ... when each and every 2004: As 

considers the outcome of the interview to be a "co-constructed" 

of the interview calls '''communicative' 

action with discursive Given this co-construction in the 

this dissertation has been written in the first person 'I' instead of the 

more traditional third person 

as 'the researcher' or 'the author' I 

the findings. 

As Collins (1999: 

the researcher refers to 

from the data and 

the 

which there is an element in the of this research as stated the 

fact that an outsider may initiate the the content is based on the of 

view of the with that any which the research may 

about will have direct on them and the stake holders 

The interviews of two 

• "'-='-".--".. The first section concentrated on the of victims and 

crime with its context and the criminal 

-'-=!.-,,-,=. The second focused on the 

to the of restorative 

of each of 

as a means of 

in trouble with the law. It would 

find beneficial and under what circumstances. it tried to look their 

case of their """,,,or,,', 
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was introduced to the the moment of 

contact of the process, and were reminded of 

it as a central theme the process, a basic descri of restorative 

to the second The 

focused on the notion of an encounter 

as a means to: 

or between victims 

and "DrnOr 

to 

and 

the 

discuss the causes and effects the 

express of the 

irl",.nt'if'v the needs from the 

a 

I did not go into detail of the benefits of such an nr'''::''''h with ... an", ... " 

remorse reconciliation 

I to see 

responses. I felt that 

of restorative processes, which 

in 

of restorative 

in 

I did not ask this 

the 

I was curious as to 

processes were 

criminal 

I tried to 

either victims or 

Here 

issues around 

on 'U,,"'_'I...C 

the open ended in order to determine whether there were 

restorative elements in their which could be maximized on in 

purpose of was to to in some way, 

restorative should be to or into the 

was the 

had heard of restorative 

how many of the 

to the and if 

had from. 

The interviews took between one and a half to two hours on average. 

interviews into two idea was 

due to the flow of interviews from own 

to their of restorative as an alternative. 
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3. 

If a is "a collection of events or individuals some 

common characteristics that the researcher is interested in", as described Roscoe 

the unit of " ... directs the boundaries" for the 

research ( 

The selection of 

involved in and affected 

for this aimed to focus on who have been 

crime: victims and offenders. are, 

to any restorative process, and would necessarily be central in 

the process. are ble for the content of each process, as well as 

for the consequences of the actions which to the harm 

caused the crime. Their attitudes and will to in such a process 

in the decision to of restorative should be 

Their 

essential in 

I 

for 

should be considered even more 

in the formal criminal . If the victims and 

the idea of restorative then for a 

this as a means of serving would 

detrimental in some cases. 

Distinct criteria for selection based on the purpose of 

than that of the 

be 

to opt for 

if not 

were drawn up. The 

which the choice of for this case were victims and 

who have had crime and the criminal 

The intention was to determine what of think would 

best suit their needs in of their evr,er,e 

Part of the criteria was that none of the were the of a 

restorative process such as a Victim Offender Mediation or a Family 

or any other related process of restorative 

their case. I did not chose victims and 

The reason for this was because the aimed to 

effects of crime in order to determine whether the 

to resolve 

from the same case. 

and 

would consider 

restorative a viable in their case. As this could be a sensitive and 

process for I did not feel that it would be to 

interview in the same case at this of 

The reason for selecting those with first hand 

include truth a emotive 

was that it would 

that cannot be 
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those who have not had direct of crime and the criminal 

C\I(!,."'ITI. I considered an the 

restorative which directs as 

for 

on restitution and 

With the above in 

for this were 

• offenders (18 years 

process to resolve 

which are 

from the units of were 

had not had 

contact and 

of a restorative 

with their 

victims. 

selection 

selection.) 

it was not 

was 

in the 

• Victims crime committed young offenders who 

for 

criminal including the incident to but 

who had not had the of a restorative to resolve their case 

interaction and with their The victim could be any 

age, so in 18 :::: 

• There were two 

ot- .. "'t-r .... of 32 years 

who did not fit the criteria. One was a 

he was a former offender incarcerated at 

14 years and the was a child victim an adult offence section on 

of Inten/lews = 13 

For reasons of ac(:essi was in Western 

who fit 

the 

the 

9 

9 towards the 

criteria of 

in terms on 

race, and class were not considered in the criteria for the 

itself did include a cross section. Results however will not be in of these types in 
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and willingness of reduces 

for the is in the ethical 

considerations 

as it does not offer who are not 

as this is a case 

are based on the 

to the fi 

4. 

The process of 

of 

find an 

process in order to 

the various routes 

as will be 

service in 

Social Services and 

intention was for 

had contact 

whether 

truths of the interviewed in 

at 

for this turned out to be an 

trial, error and ",t-r",t-"."" to 

would be suited to the is common for 

the 

an c:t-r::::.t''''I''I\I for the Below is a 

in order to decide on an 

in detail on the assistance of 

six selected 

Alleviation in 

to first be rn.,r:::.rr"." 

offices for the 

were 

service 

to the purpose of the to determine 

wi to to havi ng contact with the 

numerous have been affected crime committed 

in the Western I wanted to victims service 

channels. I of from a of sources, 

stations where crimes have been as well as South African 

Police Services for victims of crime. I also 

access via various NGO's victim such as the Trauma 

Centre National Institute for Crime Prevention and of 

41 
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· I tried Irn,,,rn",a,,, from each services to 

After numerous and 

coordinators for SAPS victim 

I was unable to make contact any 

services in the Western I therefore 

to concentrate on 

The Trauma Centre "'vnl"~>c::c::",rl an interest in the and a to 

was unable to which of the clients at centre had 

Iy been victims crime. I then tried to concentrate on Nicro 

as and have a 

victim unit. I the coordinators for both programmes. 

to the programme, it turned out that there is no contact with victims 

of the children the programmes, and the victim 

client base is women affected and 

and therefore did not access to victims of crime per se. 

the idea was 

sources such as the 

as 

to access the 

Correctional Services 

a of 

for 

as Nicro & 

Creative I wanted to access young 

with the criminal but had not been 

direct 

to any 

processes to their case via the restorative 

DCS a access to 

sentenced criminals under 

Nor was it from Credo Nicro was 

in 

court n",v'<:l,n 

to 

programmes for 

trial. At that 

After some time 

to assist. Nicro 

who are diverted from 

I was not sure whether I was 

of the criteria. 

refers to cases 

that the person 

are rerouted from to trial on the 

a 1"::::'l"nlT'''' ordered 

court. A person can be diverted if has :::>r,r"'r~tc:: for the 

The of diverted is that once the conditions are the case is 

withdrawn and there is no criminal record. As such it is a 'one off 

time offenders. It is 

programmes have 

offered for less serious 

eVE~IO[)ea to accommodate more serious cases. 

some 
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I decided to include certain who had contact with the 

existing in terms of in court 

on the decision of the 

even may not have the ultimate 

of diversion is to children from XD()Se:d to 

process, as there is still no diversion in South 

in court before 

most 

elaborate out 

as was the case with the in this 

that diversion programmes do include some elements of restorative 

discussed in the literature do to ",,...,-.er,r .... ,.,,,.,, ........ "'i 

and programmes often include can assist children with 

as noted most 

not include any formal nr<l, ... ", .. -rin,n between victims and n.e,-".or ... ""r,""·,,, to resolve the 

case or to the harm restitution and reconciliation. 

who had been diverted but had not contact victim in order to resolve 

a 

case the harm still and 

""I'""'rn,'"" were in the diverted to 

not fit the selection 

criteria as 

or Victim 

restorative 

Mediation 

processes. 

The lack of success in these to both victims and 

me to hone in on a that would be more 

to the to 

discusses restorative as will be described below. 

In in came from coordinator from Nicro in 

who recommended that I contact one officers 

at Athlone office for Social Services and ..... n''''''',.." 

This oa.~stlon became the solution I was as officers are 

for the assessment for chi in trouble with the which 

in and court 

Services Act 116 The idea of victims 

The Child Justice Bill 2002 and the Probation .,prVI"'p'~ Amendment Act 35 
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officers a Iso a 

victims for restorative 

this course, I 

to me, as 

purposes as 

bed duties contact with 
11 

in 

her with an outline of the purpose of the and the criteria I was 

for in the selection process. We then met to discuss the 

with two officers the office. nn'tAlOrl an interest 

a willingness to assist in the both 

victims and nn'Qn,I1Q 

It was six weeks before I from them I realized that of 

I also was due to a 

realized that 

but would also 

from their 

office to do all the 

reflect one area in the Western 

This refined my around the selection of now was to 

select six social service offices in the Western and to 

service from each of these offices to me access the It 

was I go Dr. Stan the Assistant Director and 

Coordinator of Probation Services for the Western of Social 

Services and AI 

the district offices. was 

in the Western 

their 

were 

for the 

which to 

to do the 

Annex 

with the 

Social Services 

my These were 

to assist and 

offices included: 

of 

to 

range of 

I then the 

II The Probation Services Act (Act 116 [1991]) in Section 3(d) that the Minister Social Welfare can 
request a officer to devise and programmes for the "care and treatment of the victims of crime". 
Section 4(e-h) stales more the "Powers and duties of the officers" with to victim support, 
which include the actual of referred to in section 3";"the recruitment and 
in-service of volunteers and regulation of their and "the of information classes" 
These duties have been matched as amendments to the Probation Services Act (Act 116 [1991] Amendment Act 2002, 
where Section 3(d) now includes "mediation in respect of victims of crime", and Section 3(k) has been added to 

well as Section 3(1) which considers "restorative 

District but was not able to get hold of the contact person 
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of to one young n'l"lrPMlf'lIllCI'r one per 

and SIX nFl>lrnF·tr;,tn I 

felt that this 

drawn from one as to be 

and time 

I contacted the managers in each of these 

to assistance from their service I them with 

information a assistance in ac(:essl 

referred me to either the officers or the assistant 

officers in their office to assist. From we were able to select the 

for the to the defined criteria of the 

victims and crime who had been 

criminal but had not a restorative 

process to resolve their cases and 

In some cases it was difficult for officer to select victims as 

too seemed to have victims. In each of 

victims to be in contact with to and 

assistance were victims of rape. In 

not the victims other which was were 

of victims for sexual offences. This was 

of concern, as Section 4 of the Probation Services Act 116 of 1991 and 

Act as one of the of officers. 

is not victims of any crime. The 

of contact a of restorative 

as victims should still central to the process. Without their direct and 

consultation in the outcomes of 

retri butive 

Given 

other than for 

work most 

As mentioned 

terms of the of 

cases, remain as as in 

to access victims of crime 

in contact with 

a convenience 

and 

victims and 

to express a to 

method was also in 

able to access them. Prosecutors 

were able to select victims who were on their roll on the I 

as that was when access to the case dockets. the court 



Univ
ers

ity
 of

 C
ap

e T
ow

n

appearance, dockets are returned to the and are therefore more 

to access. 

I did not limit the to less serious I was wary of the 

the more serious traumatic nf"f"onl~o", such as the 

as rape and in the Criminal Procedure Act 

51 of to victims. the Iy 

delicate nature of the 

could be /Orr,nT''''., 

offence or the 

I was aware that in some instances the interviews 

of the of 

to It was thus necessary to 

bear in mind that the interviews may be 

for victims and 

the need for arose, I to 

are not a 

information 

session. If 

services 

where could be aoce!;se'o if necessary, in one case 

contact between the and the service for 

trauma 

s. 

Western 

either 

assist. 

from the incident. 

a standard 

been 

For three of the 

the 

of first a 

the 

centers in 

contact with the 

to the circumstances of the cases selected 

of the service to 

criteria in more with 

officers or assistant 

had received the criteria and summary of the 

at the Town and Athlone 

selection further. 14 I also met 

whom I 

with 

instead 

Once it seemed that the were clear at the 

was for them to contact the victims and as to inform 

13 In the Child Justice Bill Schedule 3 offences are classified as the most serious and violent 
offences rape and murder. 

14 for the "W'~'''''h at Athlone office described above 
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them about 

could set up an 

victims and 

As mentioned 

and 

her in a 

The victims of 

selected 

first nOl"'n.or 

then to me with their contact so that we 

at our convenience. This worked for the 

Athlone and the 

Town and Atlantis offices. 

victims of to be more difficult for 

in contact Town 

me in contact with rape victims 

with the of the Town 

case was still too sensitive as the outcome 

it would not be to include 

crime from 

of offences at all 

Town and 

courts. 

office I went to meet at 

were 

end 

a session life skills diversion programme for young sex ,...,..,..on,nQ'-C 

in their office. He was there with his we discussed the purpose of the 

and the of an interview. aunt advised me to to the 

mother. Not her been the the 

mother refused 

The 

the The 

who were 

Mitchell's Plain. 

Mitchell's Plain 

officer in Athlone 

to 

not fit the age criteria for 

was able to two 

so one as a for 

The victim Atlantis not fit the criteria in that the noo-nor",::"r", ... 

in her case was an adult. I tried on numerous occasions via 

to a victim from Atlantis who the I was not 

I met 

Services and 

the end of 

Plain Mitchell's Plain offices for Social 

homes in Athlone Hazendal & 

Summer 

and section for trial in Tokai. 

The fact that I was not able to the exact 'one victim and one 

from each area 

on a 

criminal 

outcome of 

more on 

in Western in 

as I was not 

victims and 

and their views 
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on the of restorative in Africa. is 

between 

per area, 

one victim and one are 

was not intention of the 

in selection 

. I 

described were based on 

convenience 

office did 

at least for the 

6. 

The main ethical consideration was with to the to 

when be in was first 

the interview. Before the 

that interview would but were also 

with any of information 

were asked whether 

at the initial 

were informed 

to indicate "u"'",f"!",,,, 

At the end of 

to their information 

used for research purposes, and were a consent form to that 

would be assured I also informed them that I would 

with a summary of results and 

see how their information had been inf"",,..,;,.,,,t-,,,r1 into 

above as the young 

outcome trial and the young 

All interviewed 

issues described 

formed 

7. 

All "'Vi,"",r,'" one, were recorded 

the could be downloaded onto the 

at the end of to 

outcome. 

was the 

not want 

consent form. 

their current 

the 

ethical 

an MP3 

and the 

for 

under Windows Media 
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The <:;"""_"'1-""" was recorded notes interview . The 

me more in interviews were the researcher. This process 

touch me to notice 

of the data. In this could assist with 

This is consistent with 

states that to as 

assists in the 

I extracted the 

interviews an initial open of 

: "Context", with the criminal 

data as you can 

that will come 

by 

which 

in 

6: 

from the 

of 

restorative . I then coded the information under each broad ",ron ... "-,, where 

various were formulated. The SUI)-cau!o reflect the 

sections of the interviews as the This is not 

that I wanted these to emerge in the 

interviews. The from open ended 

to based on common themes that were raised the 

The under the a 'selective 

I' ""r 0 1""' "' ... ", .. ,' are 

2004: information under each was then 

were three of 

will discussed in detail in the 

8. 

II One concern with 

some of the 

the interview into two sessions 

from the open­

there 

to make sense of the data. 

_r""nTn interviews was with attention span 

At first I to divide 

to the but then I realized when 

the a momentum which would be broken 

them. What I did find was that in some instances the would answer 
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whereas 

the 

.. A 

the 

ensure 

without into much extra 

take 

in much more 

to reach 

concern would be r.o,""'r-'" 

to the flexi 

the 

of restorative 

of the concern 

it to the 

and 

structure to 

of the 

the 

able to form an 

of 

I 

and 

every to terms as neutral as 

As 

in 

and to 

of the 

in order not to influence the outcomes 

responses were as accurate a 

as 

.. to a constraint in two cases, did 

not and my Afrikaans was too limited to conduct an interview. 

In one case I was assisted the assistant officer and in the other the 

officer. were informed of the purpose of the 

to be as were often 

and risked 

to know how were and in some cases 

much time in the interviews "in 

check", and was to use some the information for 

lack of n1""rn,ro!-or bias. I not that this affected 

direct responses seemed 

to this case meant 

of and use responses from these 

.. In two cases there was some the criteria 

which affected One offender was 32 so exceeded 

the age criteria. In the other case the victim was a 

who had been "",.....'rr"." 

the contact with these 

and 

was for 

crime. As the 

and 

at 

differences. I 

officers had 

I 

an 

victims 

made 

did not fit the criteria of 

not include as 
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main units of valuable information both their interviews 

that to enhance some of the Both consent forms for 

their information to be included in the even if for purposes of 

.. The assistant officer from Belleville 

for the young offender from that district offered some useful i 

of the children that he works with and his take on the situation 

he too was not included as a 

as the 

into the context 

youth in the 

his information was transcribed due to their contextual i and was used to assist 

in the formulation of and in the data a source 

of error per He too a consent form for his information to be included, 

.. As Pollsmoor Prison has of not 

without for very two warders came to the 

interview. were not there I did feel that their presence 

restricted the free flow and the of the interview. 

OIl Due to reasons of and accessibility, each of the 

were met with once. the one interview did manage to elicit 

valuable i it could be that more encounters could more 

and this should rather be seen as an for further 

research born out of the in this initial 

.. All one, were transcribed a recorder. In the one that 

was was not comfortable allowed me to take 

notes and gave to use her information, a 

direct recording would have been more accurate at the information. 

.. Another in the research could be the fact that the 

were selected had contact with them as the 

officers or The 

between the service and the client may have had an on the views. If 

this seems to be the case it will be in the 

.. the criteria for selection did not include any racial or cultural 

group, all the were from middle to lower social classes to 

make 

section of 

and of the Hence this cannot 

izations or draw conclusions based on race or 

this was not the intention of this 

or even a full cross 

The intention 

was rather to illustrate the of consultation with victims and n",r",<>," 

51 
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of crime in 

their cases, 

when restorative as an to 

The research uses a q according to a case 

studies , It includes a in that it aims to consult with 

the on their views on whether restorative could be a feasible 

to to cases young offenders and 50, what 

recommendations would , The method chosen to elicit 

information was interviews with 

to the purpose of the 

was it relied on convenience for accessibility and 

wi of The units of were recruited via officials 

and service assistant officers and 

from six I districts in the Western were selected 

to the purpose of the 

A total of six young the age of 

crime were interviewed, In addition to these 

interviewed who had been a former 

crime was also interviewed. 

their value to the research 

The data uses a qualitative 

responses in to rational and 

under these 

compare and contrast these on',or'" 

and five victims of 

one adult offender was 

and one child victim of adult 

are included for the 

of ng the 

with coded themes that 

The discussion itself will 



Univ
ers

ity
 of

 C
ap

e T
ow

n

1. 

This section of each The include 

the criminal consequences of the criminal case, and where the 

interview was held. The reason for les individually the 

rather than to fit cases into of crime 

(which would be a more is essentially to illustrate the 

any 

of each case, which is 

Another reason is that the 

way. 

of the thrust of the restorative 

size is too small to to in 

Race groups of the included 'Black', 'White' and 'Coloured'. For 

reasons of location and race are excluded in the les. Another 

reason for not race is because crime includes victims and 

from all race groups in the Western and I therefore not 

to shroud the As mentioned among the 

and sources of error, was not limited to any 

social class or group, and tried to draw from a diverse in the Western 

none of the or sectors of All 

were from the middle to low class. Here size is 

social groups, too small to any discussed to any 

either in terms of race, culture or socio-economic 

The exact age of the is included in the its' direct 

relevance to the in crime is central to the 

were below years old is the 

definition of a child to the UN Convention on the of the Child to 

which South Africa is bound ratification in age is not 

of the criteria for the their ages have been either included or 

the age of their 

crime was 

has been included in the victim as 

of the criteria. It was therefore also relevant 

to the 
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In three of the victim's interviews a person as a mother or a wife 

was and in discussion. In the 

person had been in the case, either as a 

the incident or person who laid the on behalf of the as 

in the case where the victim was a child. For each additional I 

their relevance to the case 

the findings. 

1- A 13 year old 

to the 

at 

at the time 

and her mother's 

was into the discussion 

who was gang at 11 years old 2 

three males from her The 

the ages of 16-18. outcome of the case was 

interview. were released on R500-

as had known the since 

young did not want to be 

were very 

were 

home. The mother still in the . The interview took 

was interview and gave is 

on the i victim. The interview was not at the 

her mother1s I was able to take notes consent form was 

the mother on with the 

2- A in thirties. She laid a to 

her 15 year old to after he a brick 

at door a year before. He had broken her windows and 

thrown bricks her roof several times in to wake her up 

when he came home late at to Horizon/s Youth a 

secure care 

or 

met in home. 

3- A 31 year 

from his 

was 

to await trial. He 

case was at the time 

any 

interview. We 

male who was assaulted in his home three adolescent males 

ages of 17-20 as one of 

time of the he not be a 

the other two were 

met the criteria of a victim of 

outcome of the case over a year 

at the time interview. interview took in the victim 
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room at the court was to appear at. His who was a 

witness to and had up the 

him to court. 

was 

at the 

4- An 

year old 

interview. He 

The 

lived on 

order from 

the 

she had valuable 

she did not a consent and therefore is not 

16 

icr'h::ll',..,,,,.rl with a 

of assault 

three 

her and her older brother and sister a 

in Namibia. The 

was for them. 

in had become a centre for 

had become very 

a 

behaviour. The interview took in 

I interviewed him with his wife. his wife was not 

assault or the court case, she had also been 

to and care for the . After her husband laid the both 

threaten her. Given involvement in 

the case, in the 

consent form. 

5- A man in his mid-30's who laid a a 13 year old 

who tried to steal a CD-Rom inside his second He the 

outside the and called the to arrest him. He had never met the 

before. had a 9 months sentence in Pollsmoor 

was dismissed on two 

weeks to our interview. I met with him in 

6- A 16 year and her sister had been her father 

over a of 4 years. Her teacher laid a on her behalf. At the time of the 

interview her father was trial in She was not certain at that 

whether home section on 

case does not fit the criteria in sense 

on restorative that the 

from the 

to 

someone who says she felt that she had lost due 

and were therefore 

to the 
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1- A 16 year old male assault a of scissors. is not 

certain where he the scissors . The victim was a school mate. The 

took between his dance group of seven members and a gang 

to the to which the classmate 

to a was from after 

due 

had been 

weeks life skills programme, the 

Scheme life skills focused on 

actions and decision aimed at crime He was still the 

outcome of his case which was conditiona withdrawn based on his in 

diversion programme. The n 2003. The interview 

was in his 

2- A 16 year old male 

to have had in his 

with 

victim was a gang 

classmate who the 

from classmates. He ."c"-o,, to 

of scissors 

who was a cousin 

accused of 

Nicro 

programme, and was in a where he visited as a peer 

as 

The to the interview. case was 

his nortn,r""""'rlro the of his diversion. He 

he was still on the final outcome of his case at time of interview. We 

met in his home. 

3- A 16 year old male who had been convicted for of R200- from his 

caretaker 

based 

months before the interview. He was 

Town as 

trial was at 

referred to 

at the time the interview and 

at Danovo state 

he had not CO'!"t/c,n 

of 

his r:""",r,"v~>r'", home where he was under home 

4- A 14 year old armed .. ""no ... " 

used an unloaded gun that had been left 

The victim in this case was a 

Town. He was 

'safe 

on the street 

15 Home based as an for convicted or sentenced children 

home 

a 

to 3 

at 

in the care of his/her parents or under the of a 
comes with programmes such as a life-skills attached. 
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a video store. The was 

with an assistant outcome 

home based 

his case 

whilst under 

I met him in 

This 

with his assistant 

various 

officer who 

assisted in translation from Afrikaans. At the time of the interview he was 

to be a programme in Hout as of conditions for 

home based but it was cancelled Therefore I up 

with them near Ouderkraal. 

5- A 14 year old female with an older friend's 

purse from her was with at the time 

claims her to take the purse so that 

shebeen She was ordered the court to reimburse the money and 

not to commit further nfT""n.-""c was in the process to pay back the 

money at the time interview. The exact time of the but 

it was within the to the interview. 

case that she was ng to sent to a home 

for in River outside Town as this was not her first 

The interview was under a tree near house. I met her 

the officer who assisted in the translation from Afrikaans. 

A 17 year old with indecent with rape 

another He claimed he had seen the 

around his school but he did not know him nA,·cnn.:::l1 He 

been Prison for over a year, 

al to have been told that 

He was 

would in a 
trial for a case at .... r"'n'.frn' 

upon 

Place of 

He chose not to 

to 

I interviewed him in 

Polismoor Prison. 

7- A 32 year 

after 

of 

male 

of his former case. It is not clear whether 

his chances of at another of 

section at 

and her twin 

his brother in 

a 6 months correctional 

sentence with rrll'TInnl service at the 

Correctional Services 

He had 10 years in for ng a man at 
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the age 14 the 

him at the 

years. months after from that 

a car and served another 6 year sentence. I met 

Services and Alleviation was 

serving service sentence section on "units of 

age criteria for at the time of current 

into 

the conditions 

most of his 

a to the 

and consequences of detention. his was considered relevant to the 

and has been into the discussion the 

2. 

The of results will consist of a breakdown of the themes that 

as a result of the from the 

interview The on among the responses 

of were coded under the various su 

there are a number of links the themes and the 

the 

and 

their 

Given 

will consist of a discussion that the 

themes. describes the method of 

on a level as "axial 

to form a more 

2004: 

of restorative 

and 

are related to 

the 

the research 

as well as 

crimes committed there will be a 

of these to to the 

or in both. This discussion will be couched in 

and 

context in 

crime occurs and from it emanates as the as 

the context of its own to any ~tt''''n'nt·c: 

It may the 

other. 

criminal 

may be viewed as or 'rivals' in the traditional 

of victims and 

as such in the I have considered them 

role in a restorative the 

have not been 

as the 

of the 
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in research is 

I 

of the 

victims and n"'lrn~';r~l;nlr'C:: in 

the discussion of the 

on the outcomes of the 

the 

were very similar. 

where it is 

. What 

of crime and 

can 

an 

sides 

the 

was shared a or a I found this 

noted in 

or 

in 

terms of the for restorative , .... .;;>,,,'-'" that at least some victims 

and who meet as in the process, may an 

to discuss 

ways to resolve cases. Of course I cannot this to all 

cases, nor to the of all victims 

a similar conducted with a different set of victims and nOi,.n".t- .. ~.t-n, .. ", 

may very different to this one, which may for the 

victims and to a different I 

would also that if one were such as 

group conferences' or 'victim offender mediations', one would be more 

to the for victims and as one would 

want to evaluate and compare their of the nrnl''''<:: 

is more about the 

a new 

centre of the process. As such their responses have been 

role 

3. 

in 

processes in cases of 

II 

II 

II 

" Social attitude and 

.. The formal 

crime. 

process.' 

in I of the 

influence the 

included: 

role 

them at the 

as the 

restorative IU""~IL"" 
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In 

interview 

factors as a result of 

was aimed at 

interview 

of crime and criminal 

on restorative 

crimes committed in their own cases and in 

second in all the 

in a broader social 

associations crime and violence in 

peer pressure, substance abuse and the influence of 

raised and on were 

initiative to the context which criminal behaviour 

was a research as it illustrates the need for 

to to 

consequences. This will be in the final conclusions. 

~~..:=. - VIEWS OF THE PARTICIPANTS ON CRIME AND ITS 

PARTICULAR EMPHASIS ON CHILD OFFENDING 

1. 

to the framework of 

ensues is 

context 

as a means 

in the 

chose to 

Dimensions 

poor 

and child 

Their 

victims and 

its causes and 

WITH 

relevant 

home 

the context 

research. It is 

that one must of restorative as a means 

to crimes committed 

can the restorative 

to more entrenched forms of 

It is also within this framework that one 

to 

with to 

factors As we shall examine these may include the traumatic 

effects of 

literature 

and ....... '.., ... , .... 

as a 

Toews & 

and the instinct these 

This relates to the section on 

it 

home and the 

In order to this 

as crime and 

anti-social 

on the causes of child crime" in 

of endemic violence 

may increase child 

I shall the of the 

of crime and its causes in the 

of the 
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Crime, as described by both victims and has become a 

of life. Modern violent 

in South Africa are often linked to the of violence duri the 

era, where communities in "'I.."";"''';U to 

either as a means of control 

members. The one adult 

or comm 

among the recalls when 

remembering what 

fourteen. 

him to tangled up in violent crime at the age of 

that that years is for the years with the 

goes wrong in in the the station. That time I was in 

man, see, and that time it was see". 

this statement the real for many South Africans in the 

accord to both victims and this the current real is not 

much safer or more in many communities. of ways in which 

had been over and above case 

in their for this included the gang rape and murder of one 

the theft of including rings and cha from the wife of 

a threats with guns outside a house of one of the who was himself a 

former and the kil by of one victim's eldest brother in their 

home. These few illustrate some of the invasion and of 

crime on a more individual level. 

the direct effects of crime life in many communities is 

the mere endemic presence of and the way it limits 

freedoms. The below one adolescent male describes the 

and presence of crime in the The fact that he 

blames the presence of crime on the of relates to the notion of the 

kdown in the 'social described which calls on all 

members of to one another to live in He described crime in 

his as an increase in and. He attributed this 

increase to the rise in which he describes as a sort of a 

presence: 

61 
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will see the same 

here. It's the UCIJUIC. the 

you go, you you 

over." You see, you can't make 

no other word but 

Given the of crime and violence in the r .... 1m nnI it is not ng 

some of it will be out of revenge or anger. In some instances this 

may be due to which can flare up, as was the case with the 

three common assault cases. one extreme worth in 

order to illustrate the extent of some citizens have to contend with in the 

is the case of a young whose sister was murdered 

This was an from the victim who been in himself: 

reason he went to is I.JCI~al.l:::J became a 

nn·cr",.,.. he was still a normal child out on the street. He was a nnr'rn.-. 

with 

boobs cut her 

out who did it. Went to 

oak took the 

and 

oak. Wasn't a 

gave it to he him to with 

the ou his sister. " 

These both 

to crime and violence in the 

of victims and 

resolve their cases. In this 

restorative 

the 

in 

process took 

it 

This relates to the 

in literature 

effects of as as n ... ,~t- .... :::.rt'orl exposure 

may, in and of influence the 

for restorative processes to 

one sees the need for this 

of his him to 

in case, no 

the harm caused 

of a process 

brutal cases like these. 

of restorative 

is " ... room for victims in a 

when are 

2004: that indeed are 

restorative process when 

angry and full of rage ... " 

real cases of extreme 

raises concern around 

and vengeance in South Africa as a result of child crime 

harms related to needs of the victim. This includes 
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of 

the 

if the 

way to restore the 

kil 

Restorative is distinctive in the sense that it 

harm. 

consider 

may also criminal 

victims of even the 

victims 

the causes of criminal 

crimes to 

leads to such 

This does not mean 

serve as an excuse for 

into the reasons for 

behaviour may be one way to 

if 

certain 

should 

may assist the process of 

both victims and as 

to what believed contributed to child in South African communities 

to construct the of the 

for the 

the state of in some communities as it seems that all 

situation is 

causes and 

Particular 

conditioned in criminal ways 

in his 

in 

increase in crime. 

on the ways in which children are 

a very young age. One "'o,,."''''',. .... ''',.n 

as young as 7 were cr""rrln 

way 

to up in criminal 

talk 

this may demonstrate the in communities .::.ft",ri-",rl 

the presence of crime and it is not a 

crime in and of itself. There would have to be 

make criminal attractive to 

with 

environments of 

followed a of 

affecting children's behaviour. Each section will comment on the 

",n",rr'c of the context on the for restorative 

factors that would 

of 

on 

home 

as 

of the 
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to and nurture children. It is the 

of a it serves 

where 

children should sense of trust and an to interact with 

such as Erik 

social Freud's of 

in section on on the causes 

crime" notes and abusive home environment any child at a 

serious a In 

believes that this environment is often for criminal 

In this effects of poor 

as a theme in the victims or 

Parents were either in terms of of the 

mother or effects of the of the children. 

The of was a common in 

11 out of the 13 interviews. is to serve 

as a role model and pn)tectc>r for both male and female The lack of 

as an for deviant behaviour in 

both victims and n;::Ol-n;::o,t .. ""tnr·c 

Reasons 

was in fact 

varied. In one case, the victim who 

that the father 

in and out from time son was born. When 

says: 

even to X. asked him so many times. I 

is m;::",,.,,a don't you want to to 

for 

X wants. I 

at least. our father's sake. He won't even 

A more common reason for absence 

far from In the case the 

he how his son, 

was because 

who was 

Wnrlfl'ln abroad as a and is seldom around to 

holds the absence as 

and crime. The victim who had in 

had to work 

his 

He 

to 

of the fact that 
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he grew up in a 

little time at home. 

and his father had to work so 

not been 

my father wants to 

me ... But you see, my 

he's not to 

in 

how 

down 

lives: 

involved in my 

wants to 

so 

were their 

after which 

but sometimes also 

times 't want to see 

of his own from me, so 

all 

was about six go away from uS ... He was a Then 

one my our 

come back... my mother 

is in He has 10 years 

him. He sent me money. He sent me 

was not so to come to me. " 

is 

the 

""''-'''fO" his son 

a letter 

you see. But 

The .... n ........ :"' .. r ..... who did not mention his father was the in 

victim who did Pollsmoor Prison for the indecent assault of another The 

not mention the role of the was the 

the 

the 

on the 

Substance 

She made no mention of 

the interview. 

in any of their 

among fathers was 

the in 

or of the fathers of 

no comment can be made 

stated as a in three of 

the no,· .... or .. " alcohol. In one case, a 14 year old 

were 

in a subdivided 

remained on the 

most which she says is 

as her mother the 

Comments on 

I can say in my own 

needs. it from rr'ILfC:;Plr 

excessive 

her 

means that he still 

now chosen to 

every 

father 

home 

with her 

is what 

that You "'LIeu"", 



Univ
ers

ity
 of

 C
ap

e T
ow

n

is 

what is 

"] mean most kids 

someone 

a sense of 

"Then told my 

is 

role 

Because not a 

say, to 

then cool. 
H 

your son is still in because 

in each of statements is the 

children lack a sense moral 

what is and 

my like if 

But do 

Because he wasn't 

that a proper 

end 

result of which is often crime. 

This needs to be 

reconciled and or ."",.,n,,, at least resolved in children in for them to 

processes 

for the 

to 

a sense of and 

that 

and care of 

restore the harm to 

fu rther nTT,on,'o 

in their own lives. 

can urge 

both in terms of the 

as well as in children from 

may be one way to a father's 

the inclusion a or abusive in 

a restorative process, such as a group conference', can also be 

,=:I,nQ'cc: feel 

it 

chances 

sense 

were 

in the process 

in the recovery 

could increase the 

restoration. 

but also the child's 

re-ac(:epted in the 

and the of deviant behaviour. 

as the cause of 

were viewed as 

among 

a 

detrimental effect on children. Where mothers were held for the 

poor behaviour it was because were of 

and their children's deviance. As the victim in the common 

case deduced with to the no ... "::",, of his 
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"A would have diverted if mother had had some form of 

you see, 

one 

the fact that swear in Can 

you the excuse my 

ma se mother has to C" ...... ""UL it is one who 

it. " 

In some instances mothers were seen as the It 

seems that this is to mother role of the head of the 

hold the man. This 

interviews. In the case 

his 

of assault 

to the 

the 

the restraint the mother gave when the 

the window frames was: "Just 't 

abuse 

or alcohol. 

involved in 

mothers was also cited as a in the form of 

her children 

mother was 

in the situation. Gets 

illustrates how a 

behaviour as a result: 

not 

the 

to 

Gets 

from me so that 

whole 

can have 

In are nnl"lc",'n to serve as ..-o_.,.",I!;,o."", and nurturers. In the 

situations role seems to have distorted to become 

If role of the mother 

in assisti a sense of l'"""enO,rl­

is the case, 

remorse and as I in the 

socialization for 

the case of ""''''''0'-''' 
case he would in 

behaviour in his case. 

16 Translation: "Your mother's cunt". 
17 'Tik' is the name to 

that is 

as in 

as 

mother 

victim in the one 

also known as 
"_'''_''y in thc Western 

It is an addictive 
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These factors 

power 

restorative one. 

restorative 

such as mothers 

criminal behaviour. 

In of this 

a 

it is 

to restorative in terms of 

side 

a confrontational situation rather than a 

also offer the scope of 

process for of 

which may be for the child's 

to note that none of the 

about mothers in the interviews. 

her needs. Shows of remorse the young 

even n"'l-n",r"''''irn,'(: as a offence were directed to 

more so than towards the victim. In this is true of all 

as well as the older in reference to his years as a r"'<"n~.n"> ... 

the criminal . Somehow it were 

and her nrr,rO''T'l"1in over them. Restorative conscious of their 

remorse due to 

of 

the influence 

vengeance in a 

the victim 

are to. 

I was 10 and 

in light of the 

cause their 

process, as well as 

for the youth to feel 

for their 

therefore came pa from 

or 

between 

witness to violence 

the fi rst two 

illustrate the 

life was full of 

interviews. 

children on 

n\JI<::lr;~1 and verbal 

can entrench and 

and the 

of domestic abuse 

so that was on my mom's side. mom wasn't 

and alcohol and 

it was 

money to like 

wrong nt:>,nnl't:> 

so she also involved with 

up. " 
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"Then my mother another then she lived with him. Then he treat 

mother not 

That guy used 

Then we chase him away. Then my mother find another guy. 

so we take him also away, H 

"Look, I never lifted a hand to my wife out of my own. When she did this out 

I her... but there are kids that go when the 

father walks door my supper, bitch', and who starts 

her around for no reason". 

The , in came down to a lack of and skills. 

This was considered cornerstone to 

summarized the situation: 

and abuse in the home. As the APO 

a vicious 

we're 

in the 

not 

the future. 

and the 

that extra mile to 

fact that one the main 

it's the role 

because at the rate us 

our we're 

If one considers James ,,,, ... 'u,,,,,.<:;u in . Toews & 

that criminal behaviour is often a means of 

in one's own life, such as domestic violence and 

in the section on on causes of child then a 

discussion of the home environment for 

restorative intends 

crime is essentia I. 

into a family and 

environment. This may include what Braithwaite describes as a process 

of often of the 

which means while a for the 

individual", which include "ceremonies to denounce deviance terminated 

ceremonies to the individual" 1996: 1 jf one 

considers the harm and caused in the same home environment 

members who are meant to assist in the of the child in the restorative 

process, one needs to these environments are fit for 

without some level of restoration 
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whether or not a will 

become 

control in many were also as central to deviant 

behaviour both victims and n"'rn",.t,.~.tr",..c 

Peer pressure as a theme young As the 

wife of assaulted 

know you to your so 

to mix 

The young interviewed all noted peer pressure as a 

most adolescents in the 

. As one 

were 

with ,..,.n",,..'; to himself: 

to 

"It's not it's out of my own control. I can control sometimes when 

with certain or then I about 

I want to or fun in our terms means 

and or whatever. " 

all about in. It's about a that 

want to look like a fool in of 

Another young 

with another 

mentioned that after 

she has left her former peer group 

influence had on her life: 

me do bad and so on. let me 

let me 

to 

Peer pressure is a sense of 

as Julich in the section 

Its like 

like 

You 

for 

to the 

and so on, and 

and 

on causes 

of child 21). Peer pressure that to social deviance and crime in 

can be due to factors caused and 
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which lack moral as 

and the need to overcome escape home environment I). 

The that in many South African peer 

groups that empower 

abuse is 

homes. The 

are often destructive. Crime and substance 

in these and 

and 

and to be 

becomes an essential 

to the lack in their 

process of 

individuation formation. may 

demonstrate a callousness or indifference to the which may manifest as 

peer groups, may test 

to take risks crime. 

The Assistant Probation for one of the narrows the 

to a need to based on his in young offenders: 

all about make you feel the man ... because I mean, 

see these guys 

I can say, with all 

false sense a 

It is nT"'.ro,~Tj,.,n that he uses the 

that when 

sense of 

of the no,-noT .. ::>!"n.-

fourteen year 

unloaded gun left with him older 

want to guys all 

sense of 

"false" rO,.,oTITI",ol\l 

up in """""""'" 

that the APO is 

for. As mentioned in 

a sense 

of the 

their 

to in this case is 

this was a 

an 

the children 

a gun in the first was a result of older of their 

firearm with and 

younger as 

( are co-accused 

of children in 

occasion the 

in her case: 

to be 

on Justice 

in 30% of cases. use 

adults or older children was noted on another 

the victim was of the young 

71 
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that's 

will let 

then 

children if 

I tell him. Think 

with 

were to knock at 4 

be on you. You see, 

the papers. a 16 

? It's the 

your child 

so." 

A among in some is associated with 

peer group pressure, and was noted four of and two the 

is the fact that is a sort of in some peer 

groups. In to children ways to be sub­

which create an aura 

lures other group members need to in 

order to will commit crimes in order to be 

and sent to For some young nTTQn,n.::u"", \/0,....."''' to 

based can even be a 

them to survive in the 

miss out on the 'rites of 

environment. 

a lot of friends'~ 

use the 

done that. So 

to go behind you if 

to 

out of 

then 

younger ones are now InnVlrl,n up to 

if been Qlh"'n,'hnrfu talks 

are now 

child's sense of remorse. 

restorative 

of 

than a for restoration. If 

a 

as was ..... ".nt-.n as a in the 

processes in various ways. For 

to a peer group or a gang, it may inhibit a 

may be more a of ....... ::,\1::: .......... 

enter a restorative process with an 

it could overpower a victim's 

In 

in section on 
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a balance of Toews & New 

such of 

attitudes and lack 

such a situation. 

in fact re-victimise and traumatize a victim in 

On 

even 

their 

other the ol"rort"c of one's actions on a and 

the to of in the process, may itself cause 

peer associations. The restorative process may be 

for both the victim and the and may assist 

to commit crime. refuse peer 

and of twelve out of the 

increase in crime in the 

to confidence to 

in 

substance abuse as a 

'Cause of the it's c';>.rnrl 

You go 

to the 

"He 

come 

stuff in the for 

YOf if you come 

starts". 

He stole my 

He can make a lot of money. He can 

time. Don't other or 

your when you can use the money work." 

After the incidence crime in his area, I 

he viewed as main reason crime so in 

he 

He was 

son in the He's 8 years 

is this 

is most about it! 

'Tik' was mentioned in four interviews as 

and among concern 

want 

to 

one victim what 

to his 

.. It's very 

fuel of criminal 

both victims and 
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is consistent with recent research from the African 

Network on Use in the Western on in 

the 2005. to this the number of addicts in 

almost "ten in space of a year. 

was based on increase in users where to 

from 2.3% of total users at the end of 2003 to 

20% at the end of 2004. More is the fact of 60% of 

the users are below age of 20. 

One victim how vandalizes motorcars for his 'tik' 

tail and 

unscrew 

The director of Town that the OTTON"C 

of rn ... rn .. is that it energy and a sense 

of 

to 

he says " ... dovetailed .0",,,,1"+1>, with the adolescent state and what 

in their lives." in The Alcohol and 

of the Medical Research Council went on to describe that 

term use include ... uncontrollable rage and violent behaviour." 

I asked the the eldest among the victims and 

what he saw as the main effect of 'tik', he said: 

and ,..rll •• ""n up now is n"""'I'AI,'l"'In up in very 

around. You 

'tik' 

rPF'OrJnpj"";; have a very 

contain them from 

Another victim n.''''':CTIfU''£1 the of in 

"I've seen poor go down 

in recent years. In the six ITIn,nt-tl<:: 



Univ
ers

ity
 of

 C
ap

e T
ow

n

do 

alcohol. 

The 

rteen a direct link between abuse 

or and their crime. This was either to money to drink or 

or that the crime was committed or 

',..""n .... "'" of abuse for restorative are As crime 

is often committed under the influence of or as a means to sustain it 

and lack of individuals. For 

of 

and leads to that many would not commit when even if an 

inclination or exists. This becomes the 

with 

and 

death to 

that 

state. 

takes control of aware 

to relationships or to 

cases I have been in contact diversion programmes 

life-skills sessions at Pollsmoor Prison with males 

in their 

his mother to 

her money, of substance abuse. It seems 

an addict will do in 

a in a restorative process may 

is as their sense of and 

is 

for a in the process in any way that would 

believable or a restorative process could 

the need for a n~r'n~'tr:::l'tnr who to which be 

into the solutions for may not 

needs for the victim it could become of a term 

should the reach a state <::nlnrl<<>rv and consciousness. 

The of 

the thirteen 

the section on 

were 

and from I'''': .. o,.. ... 'nr''n 

of and destructive is consistent with the 

emerge from in the theoretical framework in 

causes of crime". As views 

from victims and n~l-n~,rr:::llrnl'<:: without a 
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in terms of 

may 

What is most 

pressures that 

or 

in their own 

in some 

re-iteration of and 

are 

or was even noted victims in some cases, 

where the victims had some level of 

The and 

of 

have not been raised in 

means 

norms. In many 

or in a way 

do not understand the 

fact 

are 

and 

therefore not r<>c'n"",rt them either. This is a critical in terms 

of restorative it is a comment on the values of res;oelct 

of the cannot be effective in section 

tried to describe the various the and contexts young 

offenders in South could pose for restorative processes. 

these can also be seen as for restorative 

can serve to 

victims and 

detail in the final conclusion. 

This 

EXPLORATION OF RELATIONSHIPS BETWEEN 

criminal case 

in 

AND 

PERPETRATORS AS WELL AS EXPERIENCES WITH THE EXISTING CRIMINAL 

JUSTICE WITH CRITICAL COMMENTARY IN LIGHT OF 

RESTORATIVE JUSTICE 

In this on the of restorative 

interconnectedness. In section on 

restorative it was noted that to restorative 

crime is a of should aim to heal. I 

and 

it was necessary to with 

their victims or on the case. 

I stated the basic nature of 

Qrr·"'b., .... '" in the cases 

In the section on 

between victims 
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the selection criteria did not victims and to have 

known each other to the was at the closeness of 

among the 

was the interview. Of 

not know his n""I'n""rr~rnr n""rnr"" 

did not know his victim to the incident. 

eleven 

victims and 

which 

one victim 

to 

were the crime. The relevance 

of after the crime to out 

victims and agree crime is indeed a 

that need to be as the restorative QQ~3sts, or 

whether would consider their irrelevant to the or 

outcome of the case. 

The reason the the 

on the between victims and 

whether felt that any of the 

or whether considered it rather further 

We with the cases where there was a distinct 

In all cases of victims with a 

in 

to incident. It seemed 

external affected the behaviour of the 

peer groups, the influence of which was described above in 

of criminal 

was to 

was 

to their 

such as a 

to the 

a 

who were 

started 

for the most 

and 

section on "Crime in 

the above It was hard for the to il1oni'"ii"" the 

factors as 

of their 

because it seemed due to 

in statements two of the victims who were 
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I I know [ 

I 

me for what 

say, 

time 

and 

its not you, it's me. You don't have to worry about the next 

I close the 

on 

me 

then starts 

"[ know what became of that can be so, I 

can 

it 

cross and say 

I 

I mean in 

Where one 

but you can't be that grown up, and 1 call 

You like to your 

I mean you 

stole was out of her 

to the 

that he was 

he 

he 

to 

move away 

to hurt He was in the process of a at his on the 

verge of 

the 

I',..,'U"<.,"',.., at the time 

I didn't want her to 

the time is 

time the arrest. 

me 

me any more, 

he considered his own 

she like 

way I 

took me in 

the way I felt at 

find a way to mess up, or find a way to 

a way to make a UO,f/",,-'U 

In the three the victims were 

and 

not seem to 

assault which took at a 

said it was someone 

contact with before. 

had seen around but not someone had had any 

In the two common cases were very the 

knew victims were not close friends 

were not enemies either as can be noted in their 

below. 

to 
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I knew we never used to to 

we 't if 

task or we communicate 

other. I know 

in a group 

sake of 

with a 

" 

with him every at school. 

what "Ai"'''''''' n':>I'w;:',:>n me 

or that your 

was at ",Tn"'l" 

... But I don 't know 

um everyone was 

soccer, so, I 

The case above 

down when one is 

here in 

peer group 

to the 

was 

As the 

in the altercation had 

know" 

can break 

to 

cordial in this 

and amicable 

short space of 

showed up with his gang members. He how in a 

peer groups, and 

Irnln;;Ol"- of peer groups on 

can flare up among 

situation relates to 

is and of for 

restorative is that it illustrates that 

exist exclusive peer group pressure. A restorative 

peer group to allow for freedom 

In two of the cases, 

to the victims and their families since 

deterioration in behaviour had been 

the 

JrlrH";>JlIl we were f'rJ<.n£1ie not 

with 

and it's 

<::w',:>.::itrlnn each 

to 

to go on like that. " 

the 

were young 

in their 

f',.I<.n£1'<:: but if I see 

with them 

reasons like 

one 

In case of 

to 

adult no.-n.ol"r::.l"nr who was also a former 

current victim was amorous. After 

affected 

guys I'd say 

were 

I 

the 

most of his 



Univ
ers

ity
 of

 C
ap

e T
ow

n

in he had found a 

him, and out of trouble. It was as h 

who cared about 

saw her as his 

"' ... ".~nl·o do for 

four 

I came out of the 

are you 

a 

you see for car 

this to me after four 

but she's 

this Then I 

you 

see. Then You see, she 

time I told her look here. money. You can You can 

come year on her I her 

he too noted deterioration in 

as he due to financial reasons, in that could not 

for her as she wished to be for. It seems that brother also 

RlOO-. Whether this was to was not but 

turned to his brother for his as 

In the cases described above both victims and 

whatever the nature of there had been some or 

to the incident. 

resulted in a criminal may have been 

distinct or at least 

In the one, it 

there was an accusation 

two cases 

in the case of the 

case. The mother of the young 

that 

some 

of the 

who was gang 

there were 

Even in the two common 

factor. 

factors were not were 

and in the indecent assault 

the in her 

and She was also accessible to and 

someone so could 

mother described as 

chose to rape as a means to deal with 

The 

victims 

in this 

that the 

'lured into their The 

that could not 

inabilities is not known from 

of the between 

for the to the incident. This is 
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as it creates a for to that 

led up to the criminal case proves in many 

needs to the source of harm the actual incident. If we go on to look at 

the contact since the incident and the the crime on 

including the effects of the consequences we may be able to 

the conclusions on within the restorative 

1.2. 

As described of the thirteen victims and 

in terms 

in same house or 

the incident was inevitable. Three of the victims who had close contact with 

as 

the anger of the 

or the 

since I it's almost as if its X more a reason to 

me more .. .Iike if you me, 

you a to come up ... then 

same week back me about 

in 

"From had been at the came around the 

c;:w,::l.:::lr.fnn and and us ... She an iron out of the car, she 

comes in her and her mother. Tries to with me. [was in 

One victim not did to more 

and his young but he had also been 

and criticized 

"[ I Da~;ICi!.wy the 

in 

this is what the 

Three of the seven 

one a described how after her 

their victims. In 

a 1",... .... ,."...<:, .. friend from the 

81 
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laid a of theft the victim came over to 

with her cousin and beat her up. 

In 

all n;;a,nn,orgJr-c 

there was 

cases, the 

their cases: 

me 

and 

were 

of gangs and 

stated that 

me in 

so came 

had been 

at my 

is 

and 

In the above case, the no,rn,>rr,,,rr,r indicated that since the he sees 

seem around still not to him. In the case, the 

continuous: 

came, were with guns the 

the 

both victims and .er .. ",r", how 

or The fact of 

For both victims and 

None 

Where contact 

victims and 

in the 

between the victim and 

made it 

due to their sense of 

inhibit restorative and 

above cases had 

resolution 

attitudes 

environments. 

the 

a restorative 

reconciliation at the 

or none was made 

there was no of or 

situation. In some cases nrn,.,g\,g contact 

the nature of the deteriorated after the 

for victims to in case 

and towards This was true in two 
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cases where victi ms were the 

of the 

"Even up must come 

gonna be the first gonna be 

see what or hold it 

that 

cases seem to be 

in these victims who 

for 

her." 

of the children. As one 

to 

can't on me not to go and 

out for and was 

as children 

children caused them in 

and crime. Their sense of 

to blame themselves. 

concern 

can escalate to 

have for 

then rebel 

and poor communication 

about. Restorative could be 

differences. It could offer a forum to the 

to see the and 

nr",'rnr"",r it as restriction 

is often based on 

as in the cases described 

the care 

effective in these 

which could 

assist in a err::::.r"."" to reconcile and move ahead. 

In contrast to the 

incidents where the victim and ... o,enCl,r .. ", 

above in 

me 

she 

",,,',u;.n in 

what had 

This illustrated in the 

under home based 

it could mean that the 

want to do it 

causes 

to 

when Y 

me, 

I do it any 

described it seemed that in 

a chance to discuss 

either remained the same or 

in the 

me] 

out 

the 

she CA""'IClII 

and 

to 

] was 

its ] what] 

like if ] wanted to do one 

not to it" like. Or if 
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someone tell you you it anyway, So when Y 

found out about its not because 

its to me to and and ,;)'1"""","" all so she 

wants me. H 

in the case where the had been beaten up her 

she had stolen the 

met her victim to I'"or'nnr, and this 

in this was their own initiative 

case is that the order the court was victim in terms of 

The 

the 

from 

and a 

court trial nr("\r"'f11 a restorative 

did occur I'tu'nu:.rlu and 

I found most 

her 

she remained linked to her two years 

she and mother had withdrawn the criminal 

this case 

of restitution 

was that of 

incident had 

was now her The young female victim 

and self 

lack of :'>",."'''' 

seemed to make her 

the she could feel and a sense of 

those who violated her. if one relates this to the 

to the 

would consider this distorted. 

formed between the victim and the no ... n'''t-.. '''t-, ..... c 

some form of 

it was not one that she 

as safe or but rather as one that ng,rn"'rI her sense of 

was with 

needs 

one 

had 

and 

Her contact with her was never one of 

one 

no 

'normal', 'distorted' or 'absent'. 
one understand what the child's 

where gaps or distortions are n,,"'",n,pnt 
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In some 

contact since the 

there was no 

station and court room, if at 

all. in the two cases where n"'rn'~Tr.;;:'Tr,r was 

was 

them or had been harmed them. 19 The crime had 

about person who harmed 

them into each other's 

life. the criminal process, discovered about the 

for when the victim was in contact with the 

young arrested him before. 

not seen or met 

to how the victim about 

him 

who he 

his awareness person 

""""g,nn,,, invited him into his had 

life to influence He did not seem to be aware or concerned about 

how the victim may have been harmed the incident a 

the the to further that restorative process 

criminal behaviour is not wrong because it could lead to consequences, 

but it harms others and creates imbalances among members 

of <:n,-,.:u" 

As ",L""''',,,,,, in the review under the section on and 

described 

this 

of restorative 

Sullivan and Tifft 

to the 

and Zehr 

the notion that whether or not 

of 'interconnectedness' 

the findings in 

is a distinct 

to crime creates a connection between victims and 

to an the 

connections can be 

a criminal or as can 

riddled in resentment and 

it could be 

where close 

over time. If case, restorative 

19 The case of the perpetrator is the young under 'home based for up a oasser-DV 

with the unloaded gun. The case of the victim is the one where the young stole a CD-Rom from his 

20 I have used the word 'criminalized' as in certain cases, 
close to the incident referred to in the 
incidents of the same nature the one but it was at the that the incident 
became "criminal". This suggests that the fact of a behaviour is what makes it a crime. This is an 

area to further but is the scope of this paper. 
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processes can indeed be cornerstone to the of 

the the into the 

The 

crime as a 

2. 

discussed 

based on the views 

Zehr and Mika's ( 

to be 

at many 

in relation to 

process and where relevant. 

will whether there were 

included restorative that 

which a restorative mindset could fill. The purpose 

response to the in 

IU~'I.''-'" should be an alternative to the or 

into it. 

2.1. 

The first contact for victims 

are of ,...>"'v·,o, .... information on the 

statements 

the 

victims and 

of 

a criminal 

These 

restorative 

the 

that 

anI or gaps 

be in 

restorative 

that be 

'"'",,, ""cn as well as 

into 

For most with the from clear 

and vague, to abusive. This range was 

victims and no''''n~>t' .. :'''l"n 

from both sides included abuse of 

was in a line up without his 

was 

a a statement 

was related to the no,"no'!-r:::.'!-"r in "loss" of 

the aOiCKE~t 

when the statement 

been lost a second time. 

to be 

of 

the 

case 
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One victim noted the 

proper information 

of as a lead to 

all sides not the 

outcomes: 

"That's a to 

the cases, you know what? I X. No one came to me. 

Not one detective came to me and me. Not one 

No! detective came to me 

time 

officer to come 

finished!" 

In one case, victim 

because the 

your wJrnjO<=C: 

me was when I went to 

what the CD-Rom And case was 

to summons to the "prr,.~, r,"'''lr house 

n,.,rl"or! was to send it. The most case 

the n"",..n~'r,..,,,rn assault: 

up ... 

came into my 

asked me to 

me." 

and 

them the 

took me to me 

there ... ! told them the truth 

This of response is out of line with correct 

if is no of arrest. 

on the outcomes or 

undermines any 

follow clear 

a restorative 

and 

it 

undermines of remorse and victim as this treatment leads to 

fuels one's sense of victimization and exacerbates feelings It 

also as at the resentment is 

and 

Three out of the seven nO'l"n",r,..,,,r,., 

to what was due to 

arrest to a full statement. 

believed to an accurate version 

are the 

which in turn 

either too nervous or oblivious 

influence at the time of 

their dockets did not express what 

incident. The that the decision to 

statements is 

influence 

as these 

decision 
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five of 

nnr1"or1 that followed correct nr(v"""r1 to them in 

their cases, 

2. 

<::v(:'Plm via the will influence the 

as well as 

court 

case is often the most tenuous for both victims and 

on the outcomes of 

This can be either 

the decision to divert the case, the case, to rn('""",." to trial or to 

sentence. 

All of the victims and 

information about what was 

in this stated 

in their cases. All 

if any, 

r""r'nrl~""ri that 

any 

was most 

due to lack of 

know the how the 

wanted to know their 

trial in 

had been 

and 

In the 

stated 

were drawn and court dates were without 

schedules. For 

could mean of pay with no ('n''''('In",. 

their cases were nn,,,t"r.nn,ot1 reason. 

all court appearances were 

as to what was in their case. Victims wanted to 

would decide on their case, and 

difficult the 

over a yea r at that 

sent to a 

her to 

at Horizon Youth Centre in Eerste 

assault case, as the 

numerous 

with no follow 

she was the 

she 

the she was the 

take her. 

without 

to visit him. 

the 

was orY,h::.rr::oec:,ot1 to ask a friend to 

in this case was released from the centre 

No information was 

was not the 

. At the time of the 

in the case, 

as mentioned 

found very 

no information as to was 
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"I still at where X is ... and at that time I this 

is to be sent away and to come 

to be a better person, you see. And all those dreams my 

and came of it" 

One under home based supervision what he 

when in the holding cells at the court. 

like scared to go to court because then when they will ask 

each other about certain gangs or whatever. So like the way it if 

and that person is a seven in , then it's 

all and there's to be and "'lellJL'" so those are 

scared to go to court. " 

This the current lack of during the interim in the 

current ",,,c'ra,,, 

the above statements reflect concerns for 

victims in this also stated In the section on 

the we saw that victims were offered this 

the who was her father 

and stated that she would not feel safe until her father was 

sentenced and behind bars for life. At the 

know whether her father had been sentenced 

of the interview she did not even 

or which 

lack of information ng the status of the case, 

he was at. This 

when one feels so 

vulnerable to be very 

Above we see how both victims and 

uninformed and uninvolved in the 

their cases. Given that we are 

relation to restorative 

interviewed in this felt 

the status and outcomes of 

at the existing criminal in 

would be considered 

21 "Sabela" is the term used for code various gangs to their members, 
in and cells. 

These numbers refer to the infamous so called "number , the 26, 27 and 28's. These three gangs 
are notorious in South Africa's and often determine a and survival their 

However, there is brutal and violent between these three gangs, which often results 
rapes, assaults and even these gangs also exist outside of are most 

inside nationwide. 
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to a restorative 

interaction and 

process. In a restorative process the 

to on outcomes would be used to 

prepare 

would include 

to heal some of initial hurt 

open each other in the process. 

the and reconcile. 

of the restorative of 

for the This 

to be 

"'o:::.rr'''' for truth in 

it would seem that this element 

for decision 

and outcomes is absent from current criminal It 

if at least this seems at the responses of the of this 

element of about the status of their case could be included 

in the formal it would enhance the of both 

victims and n"'"·n"'.t"r".rnl~C: 

The decision process in any 

are fair in 

is about the process 

for those 

affected 

determines whether outcomes 

incident. Restorative 

in order to agree on 

outcomes which will resolve their criminal case. In 

on decision 

outcomes in their cases. 

deemed relevant to their process, victims 

decision process. This section will 

in court and the process of decision 

In this we at 

centre any 

victims cases were undermined 

stated that were to 

or irrelevant: 

"[ was that case is so 

come. To me to c\/'Or"'Jrrt it was so 

me a crime is a crime. " 

to determine 

cases. 

start 

their cases were either 

court 

in 

their 

six 

no need for me to have even 

but it is a crime. To 
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I Like I'm one 

me to 

in wrong here. And like I 

like it was wrong a rn;;,rn'Cl him and 

to. He the 

no man. A person 

every time." 

go wants 

Or that their statements were to the 

or the 

of 

were either 

"] told the 

I say this 

And 'don't 

You see, 

"So this was a new 

he's a but he 

X is a very 

case or 

a 

was a 

it is not how I say it is the action 

me, she Q;:,~)aU'll me is 

You said to court and 

error. So it wasn't very 

come out now 

victims 

was 

What's that to 

me, 

the 

indifference towards the 

their case, illustrates that the 

to the on the crime, 

were not interested in the needs of in terms of 

or This illustrates how victims are often sidelined in the criminal 

as noted in the 

victim's concerns 

2004: 

led them to 

rnr,1"r'''1'''\1 to a restorative which olaces 

would be 

at centre of the process. This is consistent with the on the 

for restorative 

In 
when 

would not them a full or 

in the section on 

in 

ng and restoration 

both victims 

even when 

is concerned more 

the 

wanted to be 

moments 

who 
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me say 

bad one here!" 

"It wasn't the whole 

let me tell 

It was 

It's almost like rrl"',",,,nn me like the 

small But if you 

",::>,rnl"r you will see that it don't make sense, the whole." 

When the young female who was beaten up she had stolen 

told her that she 

been laid for the case to 

the wallet from mentioned this altercation in the 

"deserved it", even the of theft had 

be dealt with the state. 

victims or 

the case to the 

Not a chance to tell their whole 

of facts of the crime is also 

and 

to 

restorative processes, which seeks the not a process of nerve-

but a process of openness which contextualizes 

the incident in order to decide on outcomes. As small or as some cases 

may seem in relation to the many and violent crimes that 

officials may have to deal each case has its own and 

which needs to be heard in order to determine a fair outcome. 

In this section it was found in cases where victims and 

relationships are well there has often been a of 

incidents before the one to the These may have been even more 

ng than the criminal case for the victims may have been the 

'last straw' in a of events. This is consistent with the views of 

(1996: mentioned in the literature review who stated that " ... many harmful acts 

are not defined as while some not very harmful ones are." Restorative 

processes make space to hear about the incidents in order to n a 

say what 

or 

revealed their 

from which to 

six of all the thirteen 

wanted to. This may include via the 

court appearances. This may not 

rcn",,-t;\I'" on the 

to express what 

For in the indecent assault case, the 

express his in but he turned the 

had a channel to 

the 

mean that 

were offered an 

feel the incident. 

said that he was allowed to 

down. All the 
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feeling nervous in did not all 

their statements. To what extent limited their statements to or 

had an to elaborate was not clear. 

Even if are 

statements are 

a forum to 

to the 

directed to one another as the main 

encourages emotive 

well as remorse, 

if statements are in 

between reduces the 

Services and .... ""'''',.,-" 

services as not 

selected the officers for the 

benefited from the service. 

seem the as most of the 

a of their 

all still had to go 

both the 

assessment with the 

demonstrates that current 

themselves in a court of 

and are not 

involved. A restorative encounter 

can direct outcomes as 

reconci I iation Even 

the lack of and 

of the ".:;olen;;,n", and restoration. 

this is because 

or because 

at the outcomes of 

their 

were 

felt 

it 

had been to out of as 

or court appearances before 

in cases via the 

based outcomes 

lend themselves towards as a 

the and restoration of still lack a 

true restorative process, as the outcomes were still 

not involved in the case, not a process of and 

between involved and "'~~"'N''''1'1 

proper contact and follow the social service 

as in the indecent assault case, the situation remained 

and unresolved. The was told from his first court appearance 

sent to a of were for worker to return from 

This had been his trial status for over a year. The could not 

say in or not 

another or nrnn-... ",",.1"0'- to his case. 



Univ
ers

ity
 of

 C
ap

e T
ow

n

The one victim who was the 

the also stated her 

aware the various 

rather than to await trial. In 

officers 

for restorative 

who contact with 

as it her 

sent to a secure care 

it seemed that at the very 

and 

in of victims and 

them into a 

which may better serve their needs and 

interests than to At the very least it can 

victims on is 

way to meet their needs 

a a no,"no,. ... ", the 

in the same case. In the it is an unrelated outsider 

who decides on outcomes of the case, based on the nr':'c:",nt::ltin of facts and 

ng to outcomes do not account 

for variations in at the of whatever 

there is the ov,,,or,,,,, and satisfaction with the outcome for 

all n:::>,rl-i """ 

Given that n"",rr",.nf', 

victims and no,rn<:,r ... ,,,rn 

of in the case (Le. 

the outcomes of a restorative 

to 

not refer to what outcomes would constitute 

with criminal cases also what 

fair results. victims who 

of crime 

more restorative outcomes? This section 

of victims of crime which 

decision 

If one 

the criminal 

officials. 

if of a restorative process. 

at of all cases were 

,",V<'rI",rTl to determine the outcomes of their cases, there is a 

and consequences, discretion of the 

did these outcomes as 

their 

to 
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The case where the a felt that had been 

was where her sentence was to her victim for the money stolen 

a on the grounds that she not to commit any further offence. This 

was also the case with a clear and finalised outcome at the time of the 

interview. 

Cases that were discha with warn or dismissed on insufficient evidence 

did not fulfill a sense of for the victims. in the case of the 

who laid a of assault nst his which was 

with a warning, he felt that the mere act of her to court was his 

intention: 

"The the truth of the matter I had the to it to court 

and then the court had to decide. I'm not worried about the outcome or the 

That's not my aim. " 

As his wife went on to n: 

"It's a fair to that A you've 

do and what ever you want to to loose your 

no 

Don't 

to hit 

whatever you 

up your hand. 

You don't hit your 

In the 

between the 

not for 

contact and the further deterioration in the 

the and her mother after 

in the section on "Interconnectedness" in the 

the 

above 

it is not clear whether this intention had been achieved. What is 

in this case was how the turned to the state to reinstate boundaries 

into the 

and 

or resolution. 

Two of the 

one case the 

had been lost due to a lack of 

willed the state to boundaries and 

failed to resolve the on their own. as described 

a case to a court of law does not achieve a sense of 

who had to fulfill court conditions felt that 

stated that the outcomes were not 

felt that he for 

assault and had fulfilled the consequences, which included 

what 

fair. In the 

in the 

a 



Univ
ers

ity
 of

 C
ap

e T
ow

n

life skills programme, he that the 

need of a similar process: 

"How can I it? I was in 

and so I tell 

in 

I must say 

or is like 

"rm''''>I' in the was in 

court's eyes I was one .:>Lc;.UL'" 

is to rt:>f'nrr'n or to 

programme, cause the way I see it I'm not one the programme, 

stuff. " 

do 

need the programme, cause on and all this 

Chris an about cases in his fI" .. ·"""'" 

at the "New Frontiers in Restorative Justice in "" ........ n" .... 

. He stated that it is hard to or to determine who is 

true victim or 

the one who 

in certain cases, as the one the victim is 

the may have been 

involved in the altercation. the way this felt in his case is in 

a reflection of this statement. What is is that the is not 

his in the assault. He the harm he has 

and 

of his 

for him to bear consequences ..... n'.Alg', .. ::.r on the 

in the case. Rather than that he deserves to be 

he proposes the a life programme 

need in his detrimental which led him into the case in 

the first 

this young n"",..n~'r .. ':>,..n 

assault case that more holistic 

restorative justice process of 

in the case. 

course, as well as assist with their 

but it has been constructed 

of the 

The other 

circumstances of his 

who felt 

would or fairness in his 

may have been achieved a 

outcomes for 

on a 

to attend the life 

Of course this is 

the facts of the case and 

he" g',,,,,,,,",,,,,.,. s(au:!o that the 

home 

for six months. He was ordered to remain under 

of his 

mother over as she was not in a to 

with 

''-'Aln/'';;:<> him. He felt 
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that it was 

her: 

that if his mother was home week he could not with 

now also under the whole programme or it's I must 

used to the whole environment or whatever. Now my rrlrlirlH>r 

can I used to the environment when I can't time 

with 

From this statement I the that when the the 

ier ... ",r", tried to include a restorative slant about the need to 

the child with his This may have been 

officers ... "",-",n"nn But as were 

on the contact he could have with direct his 

of this notion in this case falls short of the purpose. I find 

that this raises concern about the words and ideals of the restorative 

without true in can the 

whole to meet its 

3.1 

as a consequence were not 

on as a consequence 

arose in all interviews in some way. This is is often 

synonymous with consequences of as both victims and 

from their own 

for 

consequence in 

one of the six victims 

fi 

route to 

as a 

... no,r .. "r,",,,, to go to 

This was in the case of who was thus an adult 

one victim of common assault he did not want 

to be sent to but them to have the threat of thus 

a deterrent. 

about IU;:)I.II.<:: in his case was for the 

them to and written 

mother-in-law. to 

this victim believed 

to leave him 

for the way 

actual case was less 

as well as for 

had treated his 

was created the poor with his 
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both before and the incident. He that this solution would 

more than 

This or the medical bills and loss of 

income to time taken work 

two cases, both victims and a distinct 

aversion to Reasons included the influence that 

out have on other 

the section on the "Effects of as 

under 

as the 

that once in 

in 

peer 

come out of of crime. 

"[ VV'-'.J.Ll. want him to go to You 

come out of 

been a lot of 

no better you see. kind of worse. " 

This was 

"He was a 

of 26 

to 

As one 

offences and 

the 

viewed as a 

sucked into the of 

for the 

in the process. 

went in. He came out 

He was one 

And 

or no 

from more 

based on his 

of crime should 

and brutal as or 

a age to 

come 

with lesser 

and 

a 26 e. a member 

mine. what 

with 

the 

and in 

the 

not 

or, in the case 

Those in the interviews who had been in could vouch for in 

their anecdotes. As one there is no escape the and no 
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"I like a ""t-r'"lnn person to you, me I you, I had a 

'coul' 

and to me that's rape. 

shoved up my arse, 

you go to Pol/smoor 

it. Now the same to 

on random morning I chose to interview the 

there were 11 and bruised from a and three 

to see the social worker after before in the 

section. This conditions is consistent with those described in the 

literature 

had 

Services in 

such conditions under the harsh 

makes any ",t-t'",,""lnr at 

been in himself 

to tell these Once 

The victim who 

that road my 

the are not to 

about it. You are now a person. End of 

As child offender after his 10 year sentence 

from the age of 14: 

come and then I was two out at I no man, 

no one to come to me, no rrJ~'n~r<:: rurllnnrrv wants to know me anymore. 

I 

gona go 

see. And 

I 

3.2 

gonna sommer go 

I go and sommer 

me, 

no me 

I'm 

of everyone, so that 

are you C"T",,,,"nn a 

" 

no,-no!"r:::>rnr'", sent to was also often based on 

the closeness of the relationship to the This included the who had 

been gang and her who chose to withdraw the as 

be sent to not want to 

the young knew since to the harsh 

environment. mother said that she had for 
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most did not have it in her heart to cause them to the 

destruction caused her as a result. 

in 

go 

the 

What was certain in of cases in this 

that would not 

them become better rit-i.,.o.",,. in 

actions. This is consistent the notion of 

are seen to 

as intended from a restorative 

fact that victims 

would 

them from re­

aware of 

rather than 

When I the mother of the who whether she felt 

had 

and her 

would 

in her case, 

that she feared 

she 

had not been 

over them 

in her 

could see the 

them feel the 

encourage them to 

in similar situations. 

In other less severe cases, but 

on a route of and 

that away 

she chose to withdraw 

these young 

on the 

from the 

She 

of the 

not been 

to liberate themselves 

I then 

she 

her 

that would 

to with child victims of sexual 

traumatic 

She believed 

and 

if not for the 

it was clear that 

the victims 

and 

and realise the 

would 

remorse, and 

other 

were 

wished for a solution 

to the correct 

This was either identified as a life skills of programme a social a 

For the sentenced to 

for the 

trial there (Le. all 

not to go to and cases, 

if the outcomes of their cases on 

the 

in consequence, was not 

that this was fair 

with 

him: 

or programmes 

in 

programmes 

case 

sent to 

to felt 
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" ... to a C;:'::>f"nnn chance for reason he can not prove to 

but also to can make a 

The victim who had been a 

should who is in the to 

man to 

learn 

someone like me, 

addict's mind 

you know what? 

in 

the 

an individual 

are you, 

a 

her or me to 

Who is that 

to 

a child's mind 

on the there ... I would say lets say, if I 

your mom is not nR';;c;:,::>n away. You're You 

can my sentence. 

or not consequences or 

outcomes 

comment on how 

cases, both victims were to or 

sense of 

not 

be 

on suitable 

should be 

the outcomes 

with ,n\J'nl\"gn 

nn, .. nr\I"I;~r", outcomes. 

I"';;, .... ' .... '" in situation and could 

had to decide. Given have a 

as we saw above that this sense of , .... "' •. , .... "" is often 

fair and victims and 

to in 

cases. Of course, 

to 

cannot 

for consultation can do is open up the 

the on 

is an to of victims and 

I"n;:'rl";~rnl"C:: with 

I wanted to rlot'orrn! 

the criminal 

from their 

and their of 'u"' ... , .... 'O;;. 

whether the values and of the 
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restorative losophy were reflected in their nions on and 

res in The Intention was to discover whether the stated benefits of 

restorative justice procedures would be 

desirable or missing from the existing 

raised as either 

or in the outcomes of the 

of the selected for this I wished to this with 

them before ng the concept of restorative justice, or the idea of encounters 

to resolve cases, in the interview. This was to ascertain when the 

of an encounter was it would hold f and, would be 

seen as an answer to problems faced in the . The next section looks at 

the reactions of the partici towards the notion of restorative as an 

to 

ATTITUDES OF VICTIMS AND PERPETRATORS TOWARDS THE 

NOTION OF RESTORATIVE JUSTICE AS A RESPONSE TO CRIMES COMMITTED 

BY YOUNG OFFENDERS 

As mentioned in the chapter on 

to the focused 

between victims and 

and methodology: "The 

on the notion of an encounter 

as a means to: 

• discuss the causes and effects of the .... ', • ....,,"" 

express the of the 

;,.,"' .... ";£11 the needs .. 0'<:: ... ..-""'." from the ........ ....,,"" and 

a solution" 

I was curious as to whether the 

so why, and if any benefits they would 

the I deli left out the 

would consider this process 

from an encounter. 

benefits of restorative 

or 

if 

in 

such as heal relationships, reconciliation and in order 

to discover whether the idea of such an would automatically elicit 

responses that included these benefits. This is linked to the in ng the 

with the criminal which to discover whether 

102 
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any of 

current 

two 

Both of them were 

both described it as "a 

programme, nor were 

what the purpose or process 

restorative processes 

had heard of the term 

heard it when 

Neither of 

In the instance I wanted to know ,J\ln,<""u.r a restorative 

existed in 

,ulIrn;;.rn as 

described would be in case. three out of the thirteen 

believe that it would be desirable in 

cases of which was a victim of assault and 

stated that a process of would 

attitude of the other and the that 

not 

own case. Two of 

of an 

due to the 

far or 

not in a frame of mind to such a As could not see the 

"I will be to 1 still see rrn,<;:""I1' ":>1//,, ........ to him ... because 

I'm on the 

are to sort this out 

to This may be straw that breaks 

the of case, you where 

means, and even this one is to 

who was father saw no 

a solution. She did not want to see him not 

to 

out of 

out 

"I will never rnrnl"·"" my to me; 

took me ..... u>nn-n 

The with which she said more what 

that in some there is no form of 

It may be to rn'Tlr1iOn material loss or 

my 

it clear 

up for 

in this case, 
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there was a of a or a that leaves a vacancy that can 

fill At this girl . For 

this would not come about from an encounter but rather 

around her. This is not in terms of 

her but in the crimes of her 

away from her. 

this is the case of a child who has been 

own father. It numerous 

to 

in terms 

him 

crime 

nature of 

the levels and deceit. Given 

of each case, it reiterates the need for every individual to be heard 

and taken in any case, to understand their 

which may influence their readiness or desire to enter into a 

even if the is a child in the eyes of the law. 

The rest of the rnIT'l,c.n the idea of an encounter to discuss and 

their cases. In some 

in an 

to cases where victims and 

such a process had 

the 

remained in 

who was 

as well as the 

mentioned 

home based with his guardian 

who money from her friend from the 

taken 

This was 

such as the 

In three cases, there had been a to discuss and resolve the case on 

the side of 

a 

victim. He 

but their victims were not 

had 

nn,'-'fTl\/<> of 

For one 

of his 

victim was 

not to meet 

were 

Instead he to remain a to 

In the case of the assault on even tried to set up 

an which was to be facil 

of the mem was 

and another one had not 

one 

to make the 

interview. 

of the of an encounter for the purpose the 

who had been assaulted his was very open 

to the with 

For both victims and 

to be and to 

to his situation. 

the of the encounter was 

all sides of the before 

an 

to 
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conclusions as these two statements first victim the 

like would is I IJIF;;-"U "'" that 

in court 

me. 

Let me say c::nF.,..,,oj'h .. so if I can a ",\#cor,o,..,., like it 

HI mean if everyone were to sit and 

~ Im9n ~ 

it would be a lot 

to talk about it 

than 

do 

have to out all the facts so to me, you have to. I see any other way 

One victim saw the benefit of the encounter in terms of the ble restitution as 

well as would have the child from him for 

him to that this include some form of 

mentor the 

on a more 

section on 

the 

He also 

him back on the 

of 

at the same time 

track. This 

would 

as seemed to be 

in 

Those who felt "',.,C"T",.,. the 

in 

of an encounter in their own case also 

it 

to mature and become ,..cc,"',.",....", 

undermine 

was also 

members of a shared 

to the nature 

cases, 

either as 

with to young 

Iness of the 

and the victims 

or 

One a that the main of restorative 

more say in the encounters be that 

that it would encourage them to take 

is a 

the process can 

in terms of 

assist in 

restorative 

for their children. This 

.It 

more aware of their r ... ":n",, ... 
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as described are and sometimes 

to 

their 

for and vulnerable to external pressures. 

As discussed in the section on "Effects of poor on in 

the encounter may result in this 

to in a and willing to take on this necessary 

as many of them are unaware of or the nature of their on 

children. As proper is crucial to of 

restorative for a necessary 

in the restorative in some cases. 

Two 

serve as a 

young considered that process of an encounter 

if we can talk about 

Just to sit 

can work because it ....... ,.y .... '" 

to see he's 

wrong, and that can ...... "',.,"",,., 

Linked to was statement 

to you, 

not with a 

You'll 

to talk." 

"o,-not-r::>t-"'r a chance to come 

rg;;JIlCQ that 

up in and 

young female victim 

or 

twice 

crimes 

to 

is 

she did not desire a restorative encounter in her case, could see 

n"'-n."t-"'~It-nl·<:: aware of in other cases, with ... .,.""'r·" to 

the "111""'-' of their actions: 

you can 

should know that 

necessary. " 

the 

other 

The of awareness and 

an as in 

considered among main hono'tit-e 

statement below made one of the 

one you 

that could be 

statements 

restorative 

do that 

about 

is 

essence 
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process of a 

can in turn 

and 

or 

there. Plain 

then one never 

encounter in 

It 

in a retributive 

tantrums at 

search for truth 

the benefits in contrast to the lack of 

where no constructive 

moment there is nnrrlInn 

win cases, Ut:'ODl't: 

never 

that out 

and forever 

to the grave like that. Lots of anger for 

and 

next person" 

the notion of is reflected in the statement as 

in the one below from the who laid a his case to the 

state was an act of from the breakdown in with 

his the of the breakdown in the 

He attributed most of the 

the fact that the works far away and is the 

the fact that the mother has not taken 

children. He therefore an that would 

as essential: 

and Take 

you It 

One young n"u"r""rr:::o'rnr as one of the 

that the process of an encounter for 

solutions to break down 

This is a ,...", ... ,1" ... :::0 

as it 

"Until you start you will see, he's not that 

ine 

restoration 

and to view each other 

everyone 

you will see. " 

over, mess with no. You to 

now. 

and 



Univ
ers

ity
 of

 C
ap

e T
ow

n

2. 

the openness the 

I was curious as to whether 

towards 

would 

cases from the a restorative 

notion of restorative 

out certain 

and if so, on 

and 

doubt as to whether a restorative I"'''.LI'-· ... encounter would be rnr'rI'up in more 

serious cases, cases of violent crime. 

were as to what cases may not be considered 

of the 

cases such as and murder were 

stated was 

neither victims of the rape cases nor the 

case considered such ,..::>1"01'1''''''''' 

encounter between victims In 

that such cases should not be ruled out from the 

mentioned 

due to their 

two 

the indecent 

for a restorative IU:::.LII..C 

his belief 

as he 

see in his own case. He that as his case was considered 

a more severe and he could see of an 

serious cases should also be 

who did not believe restorative processes be 

in all cases C'r~,r"'.rI on various factors in each 

case, rather than 

included the wi 

to 

he was 

it to work in 

nature of offence. factors 

to as well as the or openness for 

other. As the victim in the assault case 

I would say some sort or 

or has to be there. H 

'wil 

cornerstone to the success of a restorative 

be 

towards some encounters: 

we to and start ni<>""rlnn up on each 
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raises issues in in cases where 

use the forum .... ::>,1'1"":",, enter with an attitude of vengeance or 

to express. 

which 

In the section on 

in the 

resolve the 

moment of 

of with the criminal 

for 

Restorative 

for victims or 

of both victims and 

processes do not 

rn".tr;;.tnlrc in the interim 

the encounter. For 

that angry victims 

reiterates the concerns noted 

ruthless and 

Achilles 

some 

encounters. 

in 

in the literature review the section on "Power 

for angry and victims in restorative encounters. Some victims 

same of their 

were the ones to 

not if 

on the outcome. were concerned that if 

outcomes as unfair or may become 

did not consider nrl"l,r",,.·T"' either in their 

own case or in where some feel afraid or made 

a at least enhance 

officer or a social 

The 

attitude 

a restorative 

reconciliation. 

all 

included presence 

who may be able to diffuse or control 

process is for n:::lleT;""." to meet in the of 

on of the 

a to resolve the case. 

may not be an incident. As in section 

on of a restorative encounter" in the literature 

as well as the section on court some 

of heal often needs to take to a restorative encounter as 

of the restorative process. This initial 

harmed the i should be of the 

process. It is the n",,..',nrl to with the raw, fresh 

the to contain the in order to restoration. D ... """ .... 
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of all is therefore an ind ble part of the process, and can 

help to further pain or that an encounter could elicit. 

Issues of also bring in the i of for partici 

and after an encounter. Neither victims nor 

feeling 

section on 

by the court in their cases. 

with the criminal 

as mentioned in the 

in the find above 

the five child who had had contact with a social worker or 

officer found their services supportive23. This was particularly with to finding 

alternatives to in the justice The guardian of the one 

interviewed stated that she also found the officer's services su 

also because hel to the child out of even she was not 

satisfied with the uncertain and ng outcome in her case. 

the may not have been 

identified a range of 

crime and the criminal justice These 

from the and the comm 

one case did a feel that his friends had been su 

with 

a teacher, 

. Only in 

Both victims and who could a structure 

who assisted them in their case would consider them helpful during 

an encounter. Reasons for the benefits of outside an encounter 

included nce and 

"Because sometimes we are so weak and we couldn't take it anymore, and then 

there is someone to stand us. " 

"(If) the are 

still will ;::'UjU/JIUI 

you do listen to your 

the child no matter what. " 

The fact that both victims and were able to 

can also 

sources of 

is a finding in terms of the a ication of restorative 

These were able to them em 

23 Recall that the only child perpetrator not to havc been assessed by a probation officers was the trial in 

Ito 
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and advice and often process 

the crime its consequences. The this 

concentrates on the of ro<,rnr=>r encounters victims and 

restorative also include relevant 

members of the 

restorative 

and 

The 

1"''"'''\,.>;;; processes are 

similar 

to include members 

the affected 

the process. In some are 

instances too may have been harmed the event. Often this is as a result of 

the of someone to them who has the 

or has caused the Therefore their i could an invaluable in 

the restorative process. 

The fact that both victims and 1'1","1'1""1" .. ,,,1"1'1"" were able to mention 

sources of 

on 

in a should be 

encounters in Africa. Part of 

should be for 

restorative 

to who to include in restorative 

encounters. These 

so that 

should then be 

oversee their 

a former 

the 

recommended a social 

the young 

should be screened for their relevance and to 

do not a presence in the process. 

for the encounter. 

interviews who an person to 

IPy,,..prlr the one adult victim who had been 

not see a 

wnr!£t='r to 

was 

referred to as 

or 

an encounter. 

due to their 

Even 

worker in case 

in the case of 

interactions 

24 In fact, all the young perpetrators referred to their v,v,yamJU officers as "social workers" as were unfamiliar 

with the term officer" In South Africa, this is a contentious issue, as the officers 

is a in its own with skills 10 carry out duties. to both 

the Probation Services Amendment Act (35) 2002 and the Child Justice Bill (49) 2002, these skills include facilitation 

of group conferences' and 'victim offender mediations'. The fact that many ".nl"""," officers in South Africa 

are still trained and function in social work may mean that lack the and skills to facilitate 

encounters. 
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The choice of a officer to facilitate the restorative 

encounter is consistent with current and restorative 

processes (i.e. the Probation Services Amendment Act 35 of 2002 and the 

Child Justice Bill 49 of . As this research i 

restorative process requires in work to prepare all facilitation of 

the encounter and of outcomes. anyone facil will need 

skills and training to carry out each of the delicate process, whilst still rema 

neutral. Selection and of facilitators is a crucial in 

the of restorative if it is to be 

restorative. 

Church ministers and were also as facilitators for 

restorative These are each their 

Church ministers would the process d the 

whereas the process into the criminal 

How much restorative will be allowed in terms of 

based process verses a court determined process 

will be of the chal in in South Africa's diverse context. This 

area should be in future research. 

In reactions to the notion of the restorative 

victims and were Without being asked 

both 

the 

"'-'-'-='-="'-'-'-"'-'-'-= were considered essential. 

The~~~~~~~~~ outcome of the process. In 

terms of restitution or methods of outcomes 

were 

Part of 

the 

that it 

of 

in 

as 

no 

concern for 

aimed at 

from down a worse 

was to instill a sense of "'-'-'-'-='-"'-'..L 

could realise the 

most victims were to 

young 

crime. 

with 

on the basis 

but is rather destructive to all. This was mentioned as a 

who feared could be further 

and lead them down a path of more severe crime. These 

the reflect and an openness to assist in the process 

112 
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openness to the of restorative processes, 

there was 

of 

to restorative 

to the conditions 

to meet to resolve their cases. It was 

encounters should be based on 

in cases of rape and murder. 

th e """"""""=-""-"'<."--'=''-''''--''''''''-'''-''''-''=''-= toward s the not i on 

manner of restoration determine the 

These be overcome with 

an encounter. 25 

that some cases are 

seem reconciliation. Even 

consulted and screened for their 

process, it is not certain that one can 

to 

cases are nn, .. n.''''~>''O for a restorative 

the 

............... "' ....... u that restrictions 

that 

their cases in a 

of an encounter. 

evil and 

should be 

in a restorative 

of this that all 

of the nature of 

::> .. o"e,oc: may still be of the 

where 

process. It is that many victims of very 

to engage in a restorative 

to decide on restitution. 

this 

outcomes be 

cases, would 

crimes would 

if victims are 

if these are 

certain victims? Would this scenario 

sense of and undermine 

This area needs more it is and may be 

to test. A 

but a process of 

could be for state to decide on the consequences, 

and reconciliation between and 

takes of Correctional Services 

a restorative 

process of reconciliation is 

outcomes between these 

Underlined sections in the conclusions 

programme in 

even if there was no 

processes were not revealed to the n"r''''''n''rlf~ 
raised both victims and perpetrators the interviews. Cautions are also 
reflect some of the main concerns of the Both these were based on how 
would the encounter. 
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us communities 

those who are most 

children and can learn to care 

will a a a 

my intention to conduct this 

I was drawn to the values and 

and 

When South Africa 

was 

an era of 

once a 

our 

Let us build a 

re~;of~ct others so 

in which our 

which is 

came from a base of 

of restorative 

I 

to 

whether the 

criminal cases 

Commission 

restorative 

When the 

too 

it 

here. 

the caused 

of the 

of crime 

was 

the 

sense 

and the new nation 

anger and discomfort to manifest and 

and abuse. 

restorative in 

crime levels as 

for the more eaoc~=nt:nc 

of 

as were, 

the sense of 

"[ am a person n",nnl""," did not seem to be 

very in South Africa. If crime of the 

As restorative in South Africa were 

their case, I was echoes of media 

and on the streets that called for the most sanctions I 

it hard to that outcomes of cases would be restorative if pelOPle 

filled with were in a process of and with 

1 
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As mentioned in it was this that set me on the 

research to discover whether South Africans to engage in 

restorative processes as those in both 

(Le. the Probation Services 

Justice Bill 49 of included and victim ""'~'HI'" 

mediation. As interaction between victims and were cornerstone to 

these processes, I felt that needed to consulted on 

restorative is a for 

the consequences of criminal cases 

state. Hence to victims and 

or matters 

in the hands of 

been 

outcomes 

to existing criminal 

cases. At this 

with to the 

Iy been 

as a ctl";:!h::'n\1 

below the age of 18. This too 

reflected in the research criteria. 

restorative 

with cases of 

a 

has 

crime committed 

the and was 

were drawn as themes in three different sections of the 

will consolidate and summarise conclusions from these 

to make and up 

1. 

If one 

nn'T"""'" of John Rawls 

a sense of 

communities 

up in these conditions is often 

saw in section on 

which maintains social 

as Susan 

seems to be 

traumatic for 

most 

as 

one 

in 

As we 

who commit crimes emanate from 

and and communities 

& in 

lives of the child offenders in this reflected these 

I may to some extent with 

& 1999: that often when 

harm may cause or about consequences may 
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I not nelce~isa agree with his no .. , ... .;"", " 

their so limited of 

emotion." If we consider the of emotion that the 

we cannot 

life and 

in this 

I would have one could not refer to it as "limited". In 

argue it has often been so extreme and destructive in such a space of 

effects of or abuse in the home or 

for As a shut off 

their mechanisms', instinctive reactions to their take over. 

This may be what it seem like "do not think", and even 

not care", as Nic Fines has in his manual on 

the Walls ( 

Such circumstances to 

in communities where morals and 

between 

mean that 'C':>I!-'''''_~ seems low in communities 

and to engage in 

and crime seem to 

this does not 

victims 

of restorative 

such encounters may become a forum that initiates a sense 

of the process own 

This 

openness can a sense of remorse witness to 

the one's actions. A 

are, after all the said of restorative not 

but to victims and n&>l-nll'l,rr;;,rnr"c in this 

,-eTIerran on a restorative process. 

even say to may be 

restorative process. may not be felt at the but ,..""l"lnol" 

the if case, as 

no::>,r-rll'l,n in the process. first 

time in riddled with of and where 

an indiscriminate means of survival and 

Restorative its scope 

in the process of restoration. It thus does 

not limit the harm caused an isolated but it creates 

levels of restoration and may be 

to those close to the to members 
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of own who may feel humiliated actions and had 

to bear 

of 

brunt in some way, and to the which is shaken the 

The 

the such as 

Delcre!o members. 

out of the 

between victims a 

friends and lovers. 

to 

for most of the 

there was very clear interconnectedness among more so than 

was from the selection criteria. Given that this was a random 

ic:nArC:Ari areas of the Western crime 

this alone there is a real need for 

restoration in our as even violent crimes are committed 

to one another. 

2. 

As we saw in the section on 

restorative 

<>M-<>rt'c: of poor 

can 

on children" 

to 

in 

the harm 

in the 

may caused their children h abuse and 

never been or resolved. may feel 

of 

the their child is on. When 

lives. It is 

or as we saw in 

other 

or not 

feel the effects 

attention to 

crimes caused 

in their children1s 

to either their 

among turn to 

often because the children have reached a 

to shift the HU;;nn""" 

that is out of their control. 

This their enhances the 

for restorative 

for much needed 

A offence becomes 

and reconciliation from all are victims and 

the same case 

would be the 

was seen in some instances in this or 

of the young in the restorative 

In the Child Justice Bill "no,rp."tc" and are 
many children are not raised their 

rather 
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where is the process to cautious and 

'cleanse the If the process is very 

and not the residue of the can remain on all often from 

resentment at 

and artificial 

a note of caution to the 

the motions. This of course can be true of 

between victims and too. It is also 

of restorative which 

of and if not administered can fall 

sense 

its stated 

worth and benefits. 

One must also be realistic as to what restorative can achieve. Restorative 

at eSIJeC;(lve of and processes are 

often due to emotions at the time of encounters. It is 

nnr ... ",r,r to remain cautious and realistic when 

3. 

The of encounters 

wi of stresses the 

restorative processes. As as the 

restorative may seem in we 

have seen, in and the 

means t'l'o,M-c,/1 ""''''-,<=1''' feel vulnerable and 

restorative 

on attitude 

proper facilitation of 

the for 

As we 

crime is 

. This 

with care, whilst 

rn;:>nf"", to express their hurt and needs. The section on 

peer group 

of restorative real 

to power 

in a restorative 

This 

could result 

and bravado on the side of a 

which could overwhelm could also result 

victims only for the harshest their 

and reconciliation. no intention for a 

As we saw in section on on in the 

power could even result from situations 

their child's undermine the the 

who may have that the 

their child and out of as process of and 

8 
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Power imbalances could even emanate from the anger of a 

towards a child a which can the child's of 

. It was above that restorative can be a tool 

to mend these domestic but these are nevertheless delicate situations. 

these power in situations 

levels of skill, and from a facil as must 

help the process to success from the moment the process is initiated to 

following up on the outcomes. This in itself calls for proper of all 

once to a restorative encounter which can assist facilitation. 

should include and understanding of the process, as well as an 

to debrief some of the n and anger the criminal incident as 

well as to vent some of the fears around one another face to face. 

This needs to take prior to an encounter between the role 

The fact that one of the benefits of restorative processes is that 

are the of each case calls for and 

of 

faci I itators needs to be 

of facilitators. This in itself can pose a chal 

restorative 

In South 

restorative 

mediation. This 

as selection and training of 

if the process to and 

officers have been identified as the facilitators for 

processes such as group conferences and victim offender 

nnrtCl,1i this move, as in identified 

officers as the most to manage the process, often 

based on their 

referred to them as social 

For now, 

restorative 

and 

officers in their case 

are in the best to facilitate 

both in social work 

as well as in 

including criminal victims' needs and 

restoration. The Restorative Justice Center in South Africa was commissioned the 

to train officers in restorative 

which has been on a nation wide mission to fulfill this task. 

The main 

are 

to undertake this 

the of 

draw back for 

may lack the 

Town's 
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officers as facilitators is that even if 

in terms of time and numbers 

task. In an informal survey conducted 

of Social its own 
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national of officers this year, it was found that most 

found their workload If are to cope to with 

their current 

facilitate restorative 

4. 

Another 

it raises concern as to whether will be in a to 

in a holistic manner. 

for the has to do with the abi to follow 

on the outcomes of restorative processes. The in this revealed 

that the views of victims resonated with the findings from the and 

Stressar (and victim studies referred to in the section on 

"Common on crime and in the literature review. For 

the most the victims in this 

resolutions that would the 

wanted pei:lCI:~n 

the incident and 

outcomes and the chance to learn and to 

them from down a slippery of crime. As a most were 

to the and destructive conditions which 

enhance 

Consedine ( 

resolution in the 

rehabilitation and 

and criminal as described most 

It seems that both victims and 

of fairness as well as 

for restorative 

of 

also 

the need for facil 

rehabilitation and 

services and programmes that can assist in the process of 

If includes that a child should go 

an anger programme, for then such a programme must be 

effective and accessible. If a restorative process finds that families 

need and then these services need to be available. 

An area which the this would agree is 

crucial if restorative outcomes are to be effective is the 

and accessibil of rehabilitation programmes for substance abuse. As 

crime revolves around substance must be in to 

contain and the destructiveness of this Restorative 

outcomes can include the necessary recommendations for these processes, and 

encourage that the structures are in at home and in the 

Without proper facilities for for 
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addictive substances which are on the increase and are 

outcomes of restorative processes will be futile. 

Africa with any track record of success are very 

in but it is a serious matter that should be 

the to control crime. 

5. 

the 

facilities in South 

of families 

on the state if 

It seemed that ness of the was relevant to how the victims 

in this considered the outcomes. This was with to 

the of the difficult conditions in which children are raised which 

can lead them into as we have seen 

were concerned with the 

and believed that restorative 

Both victims and 

fol in their 

them 

on the track'. The in this saw it as an a second 

to learn from their mistakes and to out of crime without 

The victims in this saw it as a way to children learn from their 

to understand the harm that cause, to them and to them skills to 

avoid ng more up in crime. 

These responses il concern towards the could be due to 

interconnectedness and closeness between the It is 

not certain whether the same would be felt many unrelated 

More research needs to be done in this area. The only victim in this who did 

not know the young before the incident was the one who had been in 

himself. he did not want the to away with from 

he did not want to see the child go 

where he would come out far more destructive. His own is what led him 

to for a outcome which included the child work form him 

for free and 

6. 

with a more formal 

that it lacks nrrlr-o,-r-,n 

clear to 

him out of crime. 

criticise restorative on the 

due process the 

and in outcomes. there 
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was very little 

that the formal 

from the 

C\I<:r""Tl is Iy 

of the 

these 

in this 

most there seemed to be much confusion with the criminal 

For the 

and 

little satisfaction. 

Areas that both victims and 

more involved in the case, 

felt could be improved included 

with to 

say, without undermi humiliated or mani 

able to have their 

the justice officials. 

more information of what was in the case, such as reasons for 

or certain decisions would have been considered in most 

cases, for both victims and as have a stake in the 

outcome. These 

with fi in the literature in the section on 

in the 

It may not be that victims and 

taken out of the formal 

it does that the 

tell their stories as as 

the criminal i 

The court should know and the 

are consistent 

for restorative 

feel the need for the case to be 

to be resolved among each other. 

should make space for to 

the circumstances up to 

that the incident has had. 

and needs from the 

incident of which should assist a judicial officer in ma a 

if the matter is indeed left up to him or her. the involvement of 

the affected in the decision process could go a way to 

additions to the outcomes more restorative and even if these are 

current 

The 'victim statement' is into the current 

to be considered officers when their decisions. These are 

often in the form of a that are made the which 

elaborate on the the crime has had on 

emotional which are 

Even victims as well as 

their side of the 

in terms of 

officers. 

loss and 

to be more involved in terms of 

of the i the current 

does not them a say in the outcomes of their cases. It is still up to the 

officials to determine what would about a 

in this is that both victims and were able to define what 
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about for which often was not consistent with the of 

the 

Often the fear of to determine outcomes is will not 

be are driven reaction and emotion. Of course 

this is a real concern, but it was not reflected in the outcomes that 

were 

victims and 

In way 

focus on " 

meet the needs of the 

in this 

outcomes 

harmed the 

2004: 

be 

The 

" ... into account and future" & Mc 

should the fear of 

restorative 

outcomes can assist in 

her 

as she saw their 

for 

the route to 

consequences. 

should be locked away 

was an adult 

n""'.I"I"''''' a 

of or .-<>c'r-..... 'r:::>r-,nn feel he needed to be 

instances where the 

for 

his crimes. Her voice is a ... "'tl"' ... ·l-il"l,n 

As I write enthusiasm with for 

restorative in I read on 

were 

struck 

I 

that 

from 

7. 

of a six months 

what could 

a restorative 

cause, which may 

such crimes 

after nanny and her 

mother went to the gym I am 

and the amount of it causes. 

the loss of a At 

process can expose 

in and remorse, them 

But I wonder if a mother would want 

sanction in such a case. 

processes 

nn;~rpnl openness of the of victims and 1" .... <:.1- .. =.1-,.., ... ", in this 

restorative processes, one cannot that many victims 

and of crime in Africa are still filled and 
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as numerous surveys and media 

in this both victims and 

in their case was not in a 

described as 

the 

a lack of 

too much anger. Once 

, as Howard Zehr 

no matter how we 

Even some of 

that the other 

to enter into a restorative 

the ht attitude'. 

a lack of a lack of 

where these are 

"we will not do 

One cannot assume that all in South Africa are to be open to 

restorative to their is in 

of the the is that it was 

crime that determined the of a restorative process, but 

as stated the attitude of the Even the young who 

n ... "r"' ...... """ the idea of a restorative was gang 

process to 

up in 

her aggressors, she had grown 

the state and them to 

In this case, there was no resolution or The over the 

her with no sense of because the and her 

mother did not want to see the The of a restorative 

was welcomed the young victim and mother as it offered a 

real 

illustrated the 

engage in restorative 

the and a sense of 

of ",ff,,, ... ;r,n the for victims and 

processes in any case. From 

to me, 

to 

determined 

in 

on all sides have the that 

it would be to leave the matter up to 

of 

from crime. the in 

to process, to assess the of 

indeed to ensure the fairest for all 

In some instances it may be that do want to engage in restorative 

processes, do not want to meet face to Even 

are considered most ideal in order to " ... engage in 

2004: if are not facilitators can use 

more creative means of the process, such as via letter 

as an ng conferences. 
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methods could diffuse some of the of face to face but allow 

for restorative 'U::ot_'LC to involve all the main 

there is evidence restorative in various 

South Africa. 

the 

shared a common 

restorative into 

for young nrr,:>nrl is still a very recent 

of case in this 

mainstream 

in 

for restorative 

in South Africa. I 

that gave credence to the 

that this comes with the crime. 

its causes and 

in the best 

The of the 

its consequences is those who have been 

to comment on the restorative has 

referred to 

the 

This 

and 

their views to 

which was the motivation for 

in their 

a restorative 

combined in discussion of the 

for 

them as 

for to share common 

a restorative encounter from which to 

course, this will and attitude of the as 

to ahead with the 

This 

be 

did not answer the OUl2stion as to whether restorative 

into criminal or it should form an 

or 

openness to the 

success. 

serve the purposes it 

the 

criminal justice in itself. there may be 

needs much in order to determine its n,."cann 

.... .-",,:::.l"c.rI in order to convince that it indeed 

that to. 

African context can be discovered and resolved. 

What research did is that all whether 

victims or n""-n",,I" ... :::.l"n,ce: who have had with crime and the criminal IU;::O'lI'-C 

believed there was a for restorative in the 
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and the be 

decision come from 

I officer or even a 

consultation with the 

It can 

should not 

officer. It has to 

the choice and 

on of 

upon a 

process 

If contention that effect of restorative 

outcomes can result in restoration is correct 

then one should not 

communities. 

and sense of 

process can serve to instill an 

to engage in 

such a process should be at the very to test the benefits 

of outcomes. 

the many facets of restoration that Braithwaite 

restoration of 'human of 

, of 'communities', of a 'sense of as a citizen' 

should look at restorative as not 

human 

we 

with cases of 

crimes committed err::>r",.,,\! that can assist in 

the process of nation 

entrenched 

where 

processes can revive 

assist to find a as 

are 

and or 

sense, one that instead of communities 

feel the most 

worn out in South restorative 

restore with processes that 

constructive citizens. 

on \I&>I'&>C:<::: of the 

of restorative processes in 

victims 

to the decision 

homes and the 

restorative processes which 

made 

for outcomes of restorative 

and allow for the 

interaction 

to become 

processes to be 

in 

as we have seen in this there been strides towards the 

of restorative IU;:).~,l,.,<:: in South Africa. These have 
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with to to ic and officials shift their mindset from 

on sanctions to more restorative consequences. Much of this 

has to do with an of the 'troubled circumstances' from which crime 

. As we have seen, this criminal behaviour is not emerges, 

the . Its related 

is the process encourages children to take for their and 

learn to understand the harm cause. It also has to do with a clear 

that victims 

whilst 

been Sidelined from their cases in the 

should be central to decision ma on 

outcomes. 

'diversion' and 'commun based is a 

towards restorative until decisions come from the 

at least the victims and in cases, the 

lacks a crucial to it restorative. 

process 

most of the 

recommendations below are based on how to encourage the involvement of these 

in resolving their cases and 

outcomes. 

Based on the outcomes of the 

been made to inform the process of 

Africa . 

the 

of restorative 

ng restorative 

have 

in South 

• :. In both the Services Amendment Act 35 of 2002 and the Child 

Justice Bill 49 of officers been the task of 

restorative encounters. Given that all felt that 

be facilitators of restorative 

it seems that this would also be desirable for victims and 

in role of assistant 

processes should be restorative 

assist with of 

officers 

. A is that 

and the follow up of outcomes . 

• :. Probation officers should be on how to facilitate restorative 

encounters as well as on of assistant 

the and up of outcomes. Assistant 

officers in 

officers 
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should be trained on how to prepare for restorative 

encounters and how to follow up the outcomes, 

.:. Probation officers and assistant trained in 

restorative should be terms of: 

of the attitudes of for in 

restorative processes; 

of ",,-'''''0'' 

facilitation of restorative 

how manage restorative processes where contact between 

is indirect rather than face to ' and 

how follow up the outcomes of the 

for could be included in 

should also be trained in the restorative 

nrr,,,,,"n and how to monitor 

.:. If it is not feasible for all 

and outcomes, 

officers and assistant officers to 

conduct restorative at least one officer and one 

assistant officer in each office should be trained to 

follow out this task when the need arises . 

• :. If the demand for restorative processes increases n",,"nr,rI 

the ca of the officers and assistant officers selected 

to be trained in restorative in a 

a decision should be made to have certain officers and 

assistant nrr\n:;o,nn officers to not 

restorative 

on this task. This will 

will not conduct the 

when the need 

mean that the 

or 

cases are Therefore will 

to 

but to concentrate 

officers dedicated to 

in the 

to 

with the have conducted these and 

.:. Given of officers and assistant 

an extensive recruitment is in order to 

fulfill the above 



Univ
ers

ity
of 

Cap
e T

ow
n

.:. officer's 

question as to whether the 

process with the victim 

assessment should include the 

would wish to enter into a restorative 

or indirectly) to resolve the 

case and to make amends for the caused . 

• :. Should the agree to entering into a restorative 

probation officers should contact the victim(s) to 

process, 

and to 

determine their will 

should only be after the 

to partici in a restorative process. This 

has not only admitted to the but 

also ity and shown will to make amends . 

• :. Police should officers with the victims' contact details 

the victims' as of the standard referral ures. Police 

should inform the victims of the role of the probation officer with to 

.:. If a restorative process is desired both to resolve the case 

(either through direct or indirect the court should be informed of 

this in the 

without 

.:. If a restorative 

should take 

face 

officer's 

court trials. 

should be allowed to 

process is by the officers 

to prepare both for contact. In the case of face to 

this should include time, venue and who should be 

both this should be with both 

This has already been included in the Child Justice Bill as the 

ity of the officer. It should also include some initial 

of affected to deal with some of the and 

emotions before meeting each other . 

• :. Victims and should be consulted on whether anyone else should 

be included in the restorative processes, such as family members or 

members of the comm such as rei leaders. should 

be screened by probation officers for been involved 

in the harmed the crime, in some way ble for the criminal 

behaviour or ble for the success of the outcomes . 

• :. Restorative processes for serious offences as rape and murder) 

committed need to be with to 

ensure and victim should not be 
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excluded from the the extensive need for 

and in such cases. A made above the fi to have 

restorative processes either into or to court 

to at least allow for some level of 

and healing. If a full restorative process should be desired all 

in such cases, outcomes are the role 

it may be best to this with court back up in to 

ensure fair outcomes . Detention can still be the 

outcome of any even alternatives 

may be Even in cases where a detention sentence has 

been mediation for the purpose of reconciliation 

between the affected may still take in This could also 

assist with of offenders. The of 

Services is in the process of err",r",.nu with 

some 

.:. In every case, whether it goes the formal 

restorative process victims should be a 'victim 

statement'. This should not be official 

but also to the with the consent of the 

to the effects of actions. In response, 

should be to write a letter to the victim. This letter may include an 

of the events up to the as as the 

circumstances and 

to the victim if it shows 

make amends. 

.:. All outcomes a restorative 

of the offender. It should be 

and remorse and a will to 

process should be carefully up to 

ensure that have been restorative. above is that this is 

done assistant under the of 

To criteria on how outcomes are intended to 

restorative should be established as of the restorative process in 

order to monitor whether the actions fulfill the aims . 

• :. In many young offenders not have the means to 'pay back' in 

terms of or . There has been in the 
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victim movement to initiate a 'victim com fund' through the 

state. Even if such a fund is available to provide financial or material 

restitution as in the Child Justice Bill should 

still be even if it is an addition to actual in order 

for perpetrators to truly take bility and to restore the harm, thereby 

assisting their own 

.:. In order to assist to to 

understand the impact of their offence and to fulfill the outcomes of the 

encounter in a sustainable manner, programmes should be 

available. These programmes should assist in manag the causes of the 

criminal behaviour in order to re-offending. These could include drug 

rehabil life skills, team building, family 

and so on. Such programmes may be the required outcome of the 

encou may be recommended additions made the 

officer the conference. Information about programmes should be 

to both victims and to an are 

aware of these and can consider them whilst outcomes. 

This will mean the accessibil and availabil of appropriate programmes, 

with accounted for. should also be screened for effectiveness . 

• :. In situations where there has been a breakdown of close relationships even 

prior to the such as between mem 

recommendations for programmes to heal the relationship the 

encounter should be made. These could include family counseling or 

mediation for exam Here n, these programmes would have to be 

available and accessible. 

.:. Victim su services that meet victims' needs in terms of i 

trauma healing and should be an i 

part of any restorative Research in this area 

is recommended. 

Recommendations for further research (in addition to victim 

from this research would include: 

131 
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.. ng the attitudes towards the notion of restorative of 

comm members not di involved in criminal cases. 

• Piloting and evaluating restorative justice processes in cases of 

• 

.. 

.. 

ile with to the recommendations 

above. 

An ble culturally a restorative 

alternatives incl and rituals which could 

enhance based restorative 

Piloting and eval 

feature in this research. 

its multi-cultural 

racial and cultural lines. 

An i 

of cross-cultural encounters. This area did not 

nificant in South 

and a h that divided 

on how and gangsterism can influence 

restorative processes and outcomes and whether restorative 

processes can help to find solutions to these 
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to 

to a assessment of the 

of victims 

criminal 

the time of to 

how 

the to the process of the 

to be once the sentence has been <::""''"\1'''''' 

It will 

whether 

to discover whether victims felt 

with 

the 

there was a 

the 

after the sentence. 

victim 

been affected 

any 

this interview it 

in the process and 

interview will also 

to determine 

the 

if 

whether 

the 

criminal with 

with an "fl ..... ' .. on victims felt that had been 

Describe in time of the 

and the incident. 

Did you have any contact or 

crime? If so, can you 

Describe your 

were you 

what 

nn''T,n", the crime. 

after you 

Did you have sufficient 

around the time of 

before 

did you How 

the crime? Were 

what to 

do and what was 

Describe your 

you Did you feel you had 

you with you 

involved? Would you have liked to more Did you have to face 

the at any If so, 

what and how you felt.) 
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how you felt about the sentence. was the sentence 

Were you satisfied 

sentence? If so 

If you had any 

this 

contact 

you were 

p been if at all, by the i in 

offender? If so If How 

contact with has been 

you want to restore it? If so, what do you it 

would Do you feel 

If not? What 

Do you feel that was 

what would have 

The intention would be to conduct a 

young offenders the time of 

sentences. 

and the incident? 

assessment of the Avru,,..,," 

to the time of 

as well as 

If 

of 

to 

the and 

the victim if any, whether the criminal any on 

or it would be to talk about 

"satisfaction" of offenders with the criminal the of whether 

the offenders felt had been ", ... r'"",,, 

Describe the time of the ng what before 

incident. 

Did you have any contact or the victim before If 

so, can you that rn"r:::lrr, 

Describe your upon arrest. did you how were you 

treated? what to Did you have 

time 

information? you feel you had 

Did you feel 

Would you have to be more Did you have to face 

the victim 

what 

at any If so, describe the 

and how you felt.) 
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Describe how you about the sentence. was the sentence pa:ssE!dl 

VVas sentence to what If not? VVhat 

sentence did you eXIDe<:t 

If you had any with the victim how has 

if at you still in contact 

with victim? If so how? If not? How would you if you were 

in contact with has been 

would you want to restore it? If so, what do you think it would 

take? Do you feel and the If 

not? VVhat would make you feel 

Do you feel that has served this If 

and what would have made you feel a 

to ,"U.,n.uu.::::::> 

Justice: 

will be 

be 

At the 

it. 

to 

of restorative 

on this to 

second interview in order to determine attitudes 

to remind 

of restorative 

various 

Africa 

to restorative 

the second interview. A 

are 

and Victim Offender 

of 

will be 

It will to 

.C1"'.L<::U that 

would be to to determine whether there was an 

make all more in mind the of 

restorative 

time to reflect on the notion of restorative you 

that it is a way to about that you would have wanted used in 

your case. If so not? 

Do you think that there are any circumstances under which 

members a restorative 

If so, under circumstances do you this would 

be most Are there any cases where you do not think that 

restorative would be not? 
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If restorative used in your case, would you wanted 

it to conducted? Should there be a mediator? If 

so, 

Would you comfortable being involved in the the 

discussing each others circumstances and 

n<>,'cn<>,...t-j"".c on the case, on of or would 

rather leave it in the hands of the state to conduct the case and pass 

Would you of feel 

" .. " .. 0..-.. .0,,,, if were involved in on restitution to restore 

Do you 

If so, 

victims feel better 

k that restorative 

and do you that it could 

would you foresee in 

What could be done to minimize 

not and what measures 

can to up 

If so how? If not 

If so 

of restorative 

Would you to see restorative as the main way to deal with 

cases young offenders? If so, If not? 
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F1:KS:'7 - 4~" 

8000 
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''''L'U",,'''' to service nr,-,,,,,rl'o,.e> for victims 

To whom it may concern, 

name is Shearar. I am 

crime to assist in 

11112 Hnll\lrnn. 

Clarens Road 
P.O. Box 795 
Sea Point 

Town 
8060 
Tel: 

E-mail: :::::!..t.:::....!.=.!....::.:...:.!.::::.!!.!..:==c:..! 

a Masters student in the lon,!:1IrT.mo'''It of 

Social De'vel,oornel1t ",",,,,,,.all,:;'11 in the field of Probation and Correctional Practice at the 

Town. aim is to conduct research on of members from the 

who have been in contact with the criminal 

relatives of on the notion of restorative as a means to deal with young offenders. 

or 

I have included a brief outline on the purpose of the as well as the <).., .. '1"' .... '" I wish 

to information from. is whether you could assist in the selection of for 

this I shall 5 ",."",umu selected officers from different centers in the 

Western From each one I am contact with one 

member of a victim and one member of a nt>lrnlPtYl'Itnr 

to facilitate my contact with the This would mean 

one 

your 

.,.,i,,,ti .. , .... to select them and 

me in contact with as well as to be available to in line with 

the services you offer. 

Please let me know whether it would be 

the interviews as soon as 

yours, 

Shearar 

to meet to discuss this further. 

you in advance for your "''''''"'In".rl'll'lnn 

to 
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information for the included in the letter of 

USING RESTORATIVE JUSTICE TO DEAL WITH YOUNG OFFENDERS IN THE NEW SOUTH 

AFRICA INVESTIGATING ATTITUDES OF THE MAIN PARTIES INVOLVED: VICTIMS & 

Crime has become a in South Africa that affects every citizen in one way or 

another. In recent years, every South African has either been a direct a 

a relative of one or the knows of friends or that have been affected 

themselves from fear of another statistic. to Zehr & 

Mika (1 a violation of and inb:.rn",rc,nn r",lJ:otir.n<=::.hin<=::" and 

should therefore be addressed It is on this basis that the idea to test more 

restorative :::In,nrn:::lI'I'A'" to with to has been SU(]aEIStE~a 

various criminal advocates in South Africa. 

The of restorative has taken root in two notable of South African 

leglsla1uun n:::lI"nAI11/ the Probation Services Amendment Act 116 [1991] Amendment Act 

and the Child Justice Bill Central to this Bill is the of restorative 

which aims to "entrench the notion ... in of children". 

concerned members of 

theoretical and ,<=::tilil':::Itinr'<=::fornrr.~£uonln 

has been little direct consultation with the main 

content of the process: the 

been 

and/or 

One 

of restorative 

of the 

communities. 

to the 

that raises concern about the openness of South 

are the trends in attitudes of 

to find 

there 

for the 

members. To date there has 

nr;;;.""",rnnr", level in rural 

to the ,...nr\,...""nt 

members towards crime and 

criminals. Rather than an increased ,nnln",<::<=:: to realcclspt criminals into <:nl"""O\' and to 

become involved in processes of rehabilitation and .. "ilnto .... r<>ti",n responses to 

crimes committed are on the increase. 

as the crime rate remains and state response is often or 

M.& A 

These of responses raise concerns about how victims will the 

to formulate restitution to restore Therefore it seems that in many cases the 

attitudes of those affected crime may not be conducive to about the most or 

fair results. many cases decisions are made on the whims and emotions of the victims and 

This was one of the titles for the research. 
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their which could lead to a of incoherent and inconsistent outcomes if there are 

no clear and when SU~lqeStl(ms on restitution. 

The need for but also to the who 

have been on the end of the crime and the main to be affected. For many 

t:>m,nfl,nn<>lI\I rn~"n'''l occasion which may cause a range their nt:>Y'nt:>I'r::.t,nY", can be a 

of ",,,,,,,,,,t,,,,,, to surface. 

Further I"'nITlnlll"'<.fln the aPI)Iic.aticln of restorative is cultural nlU'Dr,,,,,, 

will continue to influence attitudes of 

various 

focus of this 

each other in a conference. cross cultural will not be a 

nf"'Y"'<~fln,n to note whether it is an issue that emerges, the 

cultural in South Africa. 

When restorative ",n.-.rn"'I"'Yl"'''' that may be suitable in the South African 

turned to its alJ~Jllv<"1I else where. The rationale 

as to whether restorative of this 

would be a 

is based on the fact that little is known at this 

ac(;epted <>nrlr""f"h in South Africa for with young 

under what circumstances and 

to be some caution 

deteriorate as the 

what memOlaOI()qy As Akester 

nrl"l,o"'t,,, that start off with 

and if so 

there has 

becomes more routine", which could lead to confusion and 

a IjU~.uvJO;. When ;:'Ul,IY'::"::'U to the criminal it 

seems crucial that the """,r""m vouches to serve, has been well consulted and 

and that the alternative stnategl€!s have been and in order 

to minimize om.slole ",1'nl1~r""Tli 

whilst restorative 

we need to take a 

becomes a viable in the South African 

how viable the main 

consider this as a means of no·",li .. , .... and if 

would 

do consider 

it under what circumstances and what ",n,>r,.",f"1"1 

For some, the interest in ",nrll\lIYln a restorative nnrn::'l'n is based on a 

sense that is better than the criminal There is no doubt that any 

observation of the would confirm that there is much room for 

there has been little evidence in South Africa so far as to 

whether restorative nn'·n"', .... I"1.'''' are sure to nrl"\\/I('I", the alternatives that are to 

criminal on track. 

The purpose of this is to focus on the main that have been involved and 

affected crime that could be called upon to in the process of restorative 

These are the that will be for the content of the process, as well as for 
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the consequences of the actions which are UDlJmiea to the harm caused 

"''3'"T'''''''''3',,,, in such a process the crime. This 

should be n<>r<>rnnl 

the case, their attitudes and 

in the decision to "'-"",IOITlCnr the I""r't'""nt of restorative 

The choice of <>UI"I"'''''''' for this who have had I'IYlnl'l,',l'Irlf'1'I with 

crime and the criminal 

With the above in 

Arrested 

that are rODosElO for this 

who have been in contact with the criminal 

are: 

",,,<,,clm and have 

been either sentenced or but have not in a restorative 

Five will be interviewed in each ..... 't ......... '" The intention is that the units 

of a cross section of South African "'nl~I01r\l race, n"",nrl". and class. 

For t''''''\'/''''' will be conducted in the Western 

of victims and n",rn£"tr:::,tnl'<:: will be conducted, In all cases 

there will have to be an IIn"n~ .. "<:: of selected to """'t't'"n",',,,, 

will be discussed with both the interviewees and relative service 

feel it will be necessary. 

Akester, K. "Restorative Justice, victim's and the future" in "Articles and Views on RJ" 
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