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ABSTRACT

This dissertation analyses the role of industrial mediation within the
framework of the relationship between the nnderlying causes of
industrial conflict and the resolution of this conflict. The
inextricable relationsnip between economics and politics means that
the underlying causes of industrial conflict need to be located within
both the socio—political arena end in the contradictions within the

labour process.

The Independent Mediation.Service of South Africa (IMSSA) has played a
crucial role in facilitating the. institutiona;isation . of extra-
stetutory' or independent indust;ial mediation in response to the
changing nature of.industrial'relaticns in the country; IMSSA 1is
rooted in the pluralist approach to industrial relations. Pluralism
is rejected in this dissertation for its'implicit acceptance of the
existing socio—political status quo and for its belief in the
legitimacy ef the social system as a feir and democratic one. Thus, a
critical questicn in this research is, what is the role of mediation

if plurelism is rejected as a starting point for analysis?

A distinction is drawn between manifest and latent conflict» in this
-dissertation. | The primary hypotneSie,'which is confirmed, is that
mediation addresses the manifest,vrather than the 1latent conflict.
This challenges the claim of the pfoblem-solving approach of mediation
that the procees’uncovens the underlying conflict. instead, this

research reveals that mediation is dispute-specific and ‘has the
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potential for solving the immediate conflict, rather than removing the
fundamental sources of this conflict. Further, the role of mediation
is limited by the very nature of the collective bargaining process

which restricts the expression of the latent conflict.

It is afgued that, although mediation may be accuéed of palliating the
confiict in the sense thatlit settles the dispute without addressing
the structural éauses of the conflict, mediation plays a significant
role in the collective bargaining process. This is revealed in the
role that mediatibn plays in improving bargaining skiils, empowering
the weaker party, legitimising the negotiating parties, éducatingv thg
parties, overcoming mistrust and promoting 'understénding .between

~adversaries.

Thus, mediation has the potential for significantly effecting the
working relationship and alteriné the dynamics of this relationship iﬁ
terms of enhancing the essential relationship—building dimension of
this relationship and facilitating an approach to bargaining in good
faith. The effeéts of mediation therefore extend beyond the immediate

conflict settlement.

Mediation is not a 'responsé to .procedural inadequacies and the
, utilisation of this §rocess doés not reflect inadequate negotiation
skills. .xnstead, the increasing numbef of industrial mediatiops< may
be seen to be a reflection of more sophisticated industrial relations

which reveal an écknowledgement of the need to compromise as a
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‘prerequisite for successful collective bargaining.

Research was conducted and hypotheses tested fhrough primary féseafch
which inVolved interviéwé with leading management representatives and
-'trade unionists in the Cape Town and Poft Elizabeth-Uitenhage regions
and mediators in these two areas as well as in Johannesburg and
Pretoria. Interviews were conducted on an”open—ended, but structured.
basis. The two primary regions were chosen for theirv representation
of different trends in the utilisation of industrial mediation. FOcus:
in the Port Elizabeth-Uitenhage region éentredvon why mediation has .
| been utilised relatively less frequently in this region than elsewhere
ip the _country. It was found that, although specific fbrces have
shapedbthe unique nature of collective bargaining in this region, the
attitude towards mediafion arose n&t from‘ mote militant or
confrontatioqai policies,. but from a number of miéperceptioné and

féulty assumptions concerning the process and role of mediation.
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INTRODUCTION

Mediation is é-voluntafy process in which an impartial intervénor
assists the disputants in a c§nf1ic£ situation to reach a vsettlemént
of their differences‘thrdﬁgh an égreément that defines their f@ﬁure
behaviouf. Thus, "mediation is a procesé oriented toward assisting
thé parties to forge to an agreement, the terms'of which they,bat ‘tﬁé
end of the day, determine. The mediator will deal with the pafties.in
a way that helps build and.'étrengthen their relationship while
reaching an agreement" (Nupen in Humaﬁ Resource Management 1989:18).
It v is usually a structured process involving face-to-face

‘negotiations.

Confusion sometimes exists between the processes of mediation and
arbitrétioﬁ;,” Arbit:ation_ is a form of adjudication "in Which the'
parties fo a dispute joiﬁtly ask a neutfal third party»to hear thei;
respective cases and théﬁ to make an'awérd which they ‘undertaké in
: advance to accept as final and binding upon them". (Nuben in Human
Resource Ménagement 1989:14) . Ihe arbitrator is therefore expected to
" render a binding decision;ithé'mediatér; who assists the disputanté to
reach their’ own voluntary settlement, has no such authority (Salem

1985:3).

Recent years have séén a'steady increase in induétriai confiict action.
" in South Africa. Aithough statutory pfovision fof mediation was made
in the ‘past, the increasing popularity and utilisation ~of privaté
mediation - a.trend which seems likely tovincreése in the future -vcan
be aftributed largely to the. Independent Mediétion Ser&ice of Séuth

Africa (IMSSA). This service was established in 1983 to assist the



process of collective bargaining and has gained credibility and
recognition - by both employgrs and employees - as an independent and
impartial body. The. success of IMSSA has had significant implicationé
for mediation in industry and could have similar implications in

community conflict resolution in South Africa.

A fheory of industrial conflict in South Africa needs to be integrated
with chial conflict theory because the inextricable relationship
between economiqs and politics means that the dynamics of industrial
conflict cannot be fully understood without this bféader perspective.
Thus the role of mediation, as a form vof cohflict resolution in
industry, needs to be countextualised within a theoretical framework
that takes into‘ accoﬁnt this relationship between industrial and
socid-political conflict. Because the legitimacy' of pluralism is
undermined kif society itsélf is not seen asAa feasonable and fair

system I reject the pluralist ideology of industrial relations.
However, IMSSA .is "rooted in a pluralistic notion or theory of

industriai relations" (Nupen in Human Resource Manégement 1989:21).

If_ pluralism is thus rejected as a starfing point and the major
influence on industrial mediation lies within this framework, what
role 1is industrial mediation fulfilliﬁg? In the 1light of the
critiéisms. of pluralism and the shortcomings of radical pluralism,
(see Chapter 2 where a detailed critique is presented), is mediation
serving to settle the dispute, as opposed to resoiving the’ conflict?
If thié is the case, can mediation be criticised for palliating the

conflict in the sense that it.is not addressing the underlying causes

of fhe conflict and is only settling the immediate conflict?



My primary hypothesis is that indnstriai mediation addresses itself to
the manifestation ofvconf;ict, rather than to the 1latent conflict.
Thus, it contends only with the immediate conflict situation. To this
extent mediation may be accused of pailiating the conflict since it is
not addressing the underlying causes of this_conflict. While it ma§
be argued that addressing the latent conflict is a role beyond the
expectations of mediation, it is crucial that the role of mediation is
justified Because of the dangers inherent inv simply pacifying
industrial conflict. I would hypothesise thaf the subjects in my
interview sample wno perceive a link between industrial and societal
conflict, i.e. perceive conflict in industry to be a manifestation of
broader socio-political conflict, would consider mediation tor be a
potential palliative. However, I will argue thag, although this might
be the case, tnis does not detract from the constructive role of’

mediation.

I would hypothesise that mediation is fulfillingbabcenstructive role
in industry and the‘utilisation ef mediation is not discredited or
undermined by one's ideological or theoretical position. This
constructive role may be seen, for example, in the significant rolev
mediation plays in the collective bargaining process in _improving
negotiation.skills, in empowering'the weaker party and in facilitating
negotiation. Further, my hypothesis is that the effects of mediation
extend beyond the immediate conflict situaﬁion and the process of
-mediation has indirect constructive consequences. This hypothesis
' neCessitetes an analysis of the potential for mediation to affect the

working relationship between employers and employees.



A further hypothesis is that recourse to mediation is not a reflection
of. inadequate hegotiation skills, but is rather a valuable aspect of
'collective bargaining regardless ofvthe level of bargaining skills.
Thus, the relatively low wutilisation  of .mediation- in the Port
Elizabeth—Uitenhage region, in comparison with the national rrendh
does not necessarily reflect more sophisticated negotiation skills.
This would havei significant implications for the future role of

mediation if the level of negotiation skills is to improve.

These hypotheses will be tested through the integratien of theoretical
material with the responses of interviewees. This wiil involve an
analysis of the perceptiens of mediators, trade_unionists and.managers
coneerning' the role that they perceive mediafion to be playing in

industry and their perceptions of what the process is aehieving.

Thus, my aim is to analyse the significance, value and role of
industrial medration as a form of conflict resoletion. “One of the
mein focuses of. the primary research is therefore on why trade
unionists and ﬁanagers, specifically rn the Cape Town region, are-
utilising this process. The Port Elizebeth—ﬁitenhage region was also
chosen as e comparative region for primary research in an attempt to
analyse why mediation hasﬂno; been utilised torthe same extent in this

region as on a national level and to thus further explore the role of

industrial mediation.

Chapter 1 provides the background to conflict in terms of its socio-
political context. The inter-relationship between economics and

politics meahs that this context is crucial to a contextualisation of



the role of industrialv médiation as a mechanism vof .conflicf
resolution. Further, this chapter provides a starting.point for an
analysis of the theories of industrial conflict in Chapter 2. This
chaptef substantiates hy basic rejeétion of pluralism. Together these
- chapters provide‘ the framework for myi hypothésis that industrial

mediation'does not addréss the underlying causes of conflict.

The role 6f mediation cannotibe fully understood without locating this
process- within the changing nature of industfial conflict and
industrial relations in Chapter 3. This chapter also includes a brief
outline of the process of mediation and of the context Of' the

establishment of IMSSA.

The perceptions of mediators, management representatives and trade
unionists are crucial in ascertaining the role that mediation is
playing in industry in South Africa. The research methodology is.

presénted in Chapter 4 and the interviews are summarised, integrated

and presented in Chapters 5 and 6.

Chapter 7 analyses the role of mediation in the Port Elizabeth-
Uitenhage region with specific emphasis on why mediation has not

enjoyed similar popularity as elsewhere in the country.

vThesg chapters form thé basis for an intégrated analysis of the
significance, value and role of industrial mediation and analySis of
the hypotheses in Chapter 8. This chapter-attempts to answer the
cfucial question'as to what industrial mediation is achieving, why it
is being utiiised'and what role it is playing in the 'resolufion 6f

industrial conflict, particularly in the light of the structural



causes of this conflict.

Definition of terms: The term 'black' in this dissertation is

utilised as a necessary generic term which encompasses those who are.
classified according to their population group 'registratioh as

'African'; 'coloured'; Asian or Indian.
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CHAPTER 1

. THE SOCIAL CONTEXT OF CONFLICT

INTRODUCTION

This chapter provides a background to the analysis of social conflict
iﬁ order to afford a framework within which to analyse conflict and
conflict resolution, specifically mediatioh, in industrial relatibns.
Because of Ehe inextricable relétionship between polifics and
economics ~(a relationship which is explored in Chapter 8),‘we cannot
'tctally divorce cbnflict at the wbrkplacé from tﬁat in the socio—
political arena. Social conflict analysis may'thus provide deeper
insight and understanding of the dynamics involvgd in .industrial

relations.

My . aim in this'dissertation is té analyse the role of mediation .in
industrial relations within a framework which takes into account the
inter-relationship ‘between industrial relations and broader socio-
political facto:s. My hypothesis is that the ability to thus ‘lééate
mediation within a specifically Sdutﬁ African context can lead to a
greater understanding of the folé'and function of mediation in

industry in South Africa.

Because it 1is impossible to find a comprehensive theory which
integrates all aspects of analysis, the analytic approach I have
utilized is necessarily eclectic. This chapter focuses on the
following aépects of analysis of social conflict (derived from

Oberschall 1973:31): -



1; Definition of social conflict.

2. -Unaerlying causes oé.socialvcbnflict.

3. The resclution of conflict.
This section deals with the difference between the resolution and
accommodation of conflict. 'Its primary function is to pfovidev a
background to the notion of problem-solving. It also merely

introduces the role of third parties.

4, The functions of social conflict.

1 DEFINING CONFLICT

The definition of conflict is crucial to an analysis of conflict since
the way the concept is defined determines our analysis - and has
implications for the way we understand the ‘ﬁnderlying bases of
conflict, the functions of éonflict and the resolufion of: conflict.
Thus, the definition determines the questions to be asked and the
implications for political and sociblogical prac;ice - for éxample, if

conflict is seen as a breakdown qf the system, and the absence of

rconflict to be peace, conflict is seen as a destructive and negative

dimension of society. The definition of conflict must also resist
. compartmentalisation into any single rigid disciplinafian
conceptualisation. @ The conceptualisation of conflict is further

complicated and problematic because it suffers from the same problems
of conceptual definition common to all SOCial,vas opposed to 'pure',
sciences. A definition of conflict also needs to  have general
applicability, i.e. it must not be limited to a specific typology of
conflict, but must apply to all conflict situations regardless of the
duration, scale, geographic spread and ultimate outcome of the

conflict.



Coser defines social conflict as "a struggle over values or claims to

status, power and scarce resou:ces,~inrwhich the aims'of the conflict
groupé are not only to gain the desired vélues, but also to
neutralise, injure or eliminate rivals" (cited in Oberschall 1973:
30). While this definition is preferable to that qf " Schmid who
defines conflict in terms of a conflict of incompatible intefests in
the structural system (cited in Webb 1982:431) and thereby ignores the
vfunction ‘of a confiict of needs, Coser's definition immediately
presuﬁposes a win-lose approach to thevaccommodation or resolution .of
conflict. Coser's definition could be more satisfactorily accepted if

it implied that one party would not necessarily flose' the conflict.

A more safisfactory definition of conflict can be presented by
utilising Kriesberg's definition (Kriesberg 1982:390)' and modifying
Coser's definition. Conflict-may thus be defined as:
A social conflict exists when two or more parties believe
they have incompatible interests or needs and the attempt to
gain these interests or needs may have the consequence of

the neutralisation, injury  or elimination of the rival
" group.

2 THE CAUSES OR UNDERLYING BASES OF CONFLICT

An understanding of conflict requires an analysis of the underlying
conditions in conflict situations’in order to understand the sources

of conflict.

The development of satisfactory conflict resolution mechanisms

depends largely on our understanding of the causes of conflict. Such



an analysis is integrally linked to one's ideological and theoretical

 position .

_This section briefly e*amipes some of the major theories relating to
the determination of social conflict. 1In presenting these different
theoretical models, I have utilised the often proposed major .set of
factors as a framework fof the_analyéis éf baéés of sociél conflicts
(Kriesberg 1982:391). Howevér, these are used in a far broader sénsev
tﬁan is ‘generally proposed ahd these categories serve merely as a

starting point for analysis.

The three»kmajor sets of factors relating to the development = of

" conflict are:

1 - those internal tovone or more parties;
2 the relations between the parties;
3 the system in thch the parties functién.

2.1 Factors internal to the parties

Factors which are internal to conflicting parties are limited to
ihteréérsoﬁal cqnflicts fo; the sake of this analysis. ,While personal
.factors, such as pe¥sonality etc. obviously play a role in. conflict
situations, vthe vast scope of psychological rgsearch into conflict
falié outside the scope'of this particular sociological approaéh'.to
conflict, The starting point and primafy'focus here is on Ehe
dynamics .of group conflict. Thus, intgrnal dynamiés are,analysed in
terms Of, groups, ratherk than individuals, and the role of
‘psychological factors and personal ideologies are taken inﬁo account

from this perspective.

.10



2.2 The "relations between different parties or groups as an

explanation for the bases of conflict

Conflict as a function of group relations can be seen to arise from
structurai relations of inequality which are expiained in terms of the
primacy of economic, political or ideological factors, depending on

‘one's theoretical framework.
2.2.1- . Economic determinants of conflict

Marx remains, aréuably, the most powerful énalyst of asymmetrical
relationships of ciass ‘interests arising from a -social system of
: uhequal scarce resource allocation. These class interests are .seen
to be systematically generated by a structure of productive relations
(Coser 1962:139). The capitalist character éf prbduction thus
"impliesbthe class antagonism between capitalists and wage-labourers"

(Marx 1974:57).

Marxist analysis sees the development of the capitalist mode of
production as ihevitably generating two polarised soéial classes - the
bourgeoisie and the proletariat - as a resulﬁ of the inequality in the
allocation of the means of production. The class relationship arises
since "the conditions required for the realisation of labour-power,
viz. means of subsistence aﬁd means of production, are separated from
the owner of labour'power,vbeing the property of -another" (Marx
1974:31).. Ultimately, the bourgeois—minority will be A&Qerthrown by

the increasingly militant, organised and class-conscious proletariat.

11



The pdtentiél for social conflict is thus inherent as a result of
differential access to scarce resources and rpower. Capitalism»
generates 'this potential.through the differentially located conflicts
of interest which are the cornersfone of capitalist denelopment. The
differential distribution of resources and power on the part of
different‘ classés cneaﬁes alternative. tendencies and counter-
iéeologies‘améng the deprived; Therefore, from a Marxist perspective,
conflict is an essential and inevitable aspgct of capitalist society -
the institutional frameworﬁ of capitalism is rooted in, and built on,
inequaiities which result in alienation and lead to conflict. For
Marx, "the separatibn of the free worker from his means of production"
is the starting pbint for this capitalist "mode of exploitafion" (Marx
‘1974:37) which occurs throngh fhe extraction of surplus value, ie. thei
value of labour over and abbve what is paid, which provides the

profits for the owners of the means of production.

The intrinsic’ contradictions in the capitalist social order means
that, for | Marx, vsocial equilibrium is a special .case of
disequilibrium, i.e. it is difficult tn account for continued societal
functioning under relatively stable'cnnditions. This is in oppoéifion
to the normative functionalist analysis which perceives the
integration of all groups within a common system of normsrand values-
and, thereforé, nas difficulty in accounting for social change (Coser

1962:141).

Although we might reject Marx' deterministic and reductionistic (in
terms of analysing the political order as a reflection of the economic
order) analysis, on the basis of historical evidence, Marx's

analytical concepts and tools should not be undermined or rejected,
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particularly in terms of his identification of the contradictions
which result in alienation and class consciouéness in indﬁstrial
societies. (The Marxist approach is further discussed and analysed in

Chapfer 2, Sectioﬁ 3 in terms of the role of conflict in industry.)

a) Economie Discontent

The debate over the relationship between economic factors and social

conflict is»not concerned with whether economic changes play a role in
~ .

social conflict, but over the precise links between economic changes

and conflicts, especially revolutionary outbreaks. The causal link

between these two facts has not been ﬁnanimbusly accepted.

Two particularly interesting theories that analyse the relationship
between economic factors and social change aré those of Mancuf Olson

and James Davies.

Rising expectations but reduced need satisfaction theory

In this theory,. Davies juxtaposes the concepts of absolute and
felative deprivation and proposes that "revolutions are most likely to
occuf when a prolonged pef;od of objective econqmic and social
development is followed by a short period of sharp réversal" (Dayies

1969:86) . ' .

'The developing society fosters expectétions of greater opportﬁnity and
continued ability to satisfy éontinually rising needé. When these
expectations are .not realised, the gap bétwegn expected need
satisfaction and actual need satisfaction (ranging from basic physical

to social needs) creates the potential for a revolutionary state of
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minﬁ. The crﬁcial fact§r in this theory is the fear that ground
gained over a‘iong period of time will be quickly lost (Davies 1969:
- 89). Thus, conflict emerges if the government is blamed ~ for
suppresSing the continued'opportunity to satisfy continually emerging

needs.

Olson's destabilisation theory offers a slightly different analysis of

fhe link between economic change and social conflict. Olson looks at
the vdestabilising force of rapid:economic growth, for example, as a
result of the paradoxical situation where there is an increase in the
absolute number of people whose standard of living has fallen, despite
an increase in the aVeragé_éer capitavincome of the entire population;
. In the early stages of economic growth, new téchnologies, new skillé,
methods of production etd, increase‘the inequalities of income.. This
is a resultvof the unequal distribution of, and accessbto, new.skills,
technologies etc, and the fact that "economic growth as a long-term
grend is often associated with short;term downéwings{ for examplé, for
pgrticular  grbups, wages may ;ise slower than prices, increased
unemployment may occur, and, indeed wages may decline" (Obersché;l
1973:38). Thus, the number of economic "losers' may‘be sigﬁificantly
increased as a result of echoﬁic growth. These findings would.
contradict the '"reformist" argument in South Africa thaf ~ the
redistribution of wealth toward the poor is dependent ubOn economic
growth. Olson emphasises the need to analyse the.impact_of economic
‘changes upon specific groups in order to understand fhe potéﬁtial for

social and political conflict.
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2.2.2 Political discontent as a determinant of conflict

The theories tha£ ehphasise the primacy of political factors as the
underlying causes of conflict, focus on the qualities of ~political

power which create differential social and party positions in society.

Weber distinguished three major kinds of inequality which arise from

the political structure of society: "class"; "status”; and "party".

"Class" inequality is determined by the ownership of production and,
tﬁus,. refers to the approximate location in the‘economic division of
labour. Thus( for Weber, a clasé arises:"when (N a-number of people
have in common a specific casual component of théir life chances,
insofar as (2) this compoﬁent is represented exclusiyeiy by economic
inté;ests in the possession of goods aﬁd opportunities for income, aﬁd
" (3) is represented under the conditions of the commodity or labour
markets." "Property" and "lack of property" are therefore the basic

categories of all class situations (Weber 1968:927).

"Stétus" refers to social inequality and arises from the individual's
perceived social position{ social estimation and prestige. "Status"
is often determined by style of consumption which is influenced by
race, sex or ége, rather than by the source and amount of income (Hund
1983:13). "In contrast to the purely economicéiiy determined ‘'class
situation', we wish to.designate asistatus situation evefy typical
component of the life of mén that is deterﬁined by a specific,
positive or negatibe, social estimation of hohouf." Thus, "both
propertied and propertyless people caﬁ belong to the same status
group, and frequently they do ..." (Weber 1968:932). - This'is clearly

‘exemplified in South Africa where the colour-class category obscures
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the definition of economic classes to a large extent. Thus the
African "status group" is defined by virtue of colour, rather than
property and, consequéntly, comprises people from a range of economic

classes.

"Party" inequalities arise directly oﬁt of differentialb political
positions within society. ' The action of parties is oriented directly
toﬁardé the acquisition of social power. The sociological struéture
of parties "differ according to whether or not the community:  is

stratified by status or by classes" (Weber 1968:329).

For Weber, the origins of conflict lie‘in this basic hierarchical
structural differentiafion which results in inéquality in social and
political life. The role of these inequalitiesvin gheir relationship
,tofconfliét is further explored in terms of relative deprivatién (see

Section 2.2.3(c)).

Dahrendorf's theory (1959) relating political discontent to conflict

supports that of Weber's in that it is seen to arise from /politicél
power which ‘controlé or directs the actions of groups in society.
Thus, the control over the government apparatus plays a central role
in the origins of conflict. This is demonstrated by Dahrendorf's
analysis of "class conflict" thch'he explains in térms of the unequal
distribution of pdwer or authority ;aéher than economic benefits.

This emphasis on autthity as a source of political discontent is
significant and has been furtﬁer developed by Kornhauser; »The
structure of _indi?iduals and groups in a society which generates
social coﬁflict can be linked to the division of authority which

arises out of this social organisation and results in relations of
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dominance and subordination. Kornhauser distinguishes between four
" types of authority which can create discontent, and subsequently,

conflict (cited in Oberschall 1973:44—49).

"Alien authority" refers to the impdsition or extension'of an’ alien,
superior, external authqrity upon groubs of people. Discontent arises
aé a result of resentment over loss of autonomy, particularly in
regions with a long history of autonomy. It is important to note

that "alien authority” may be foreign or national.

"Exclusive authority" creates discontent and conflict when excluded

groups demand greater authority and rights and attempt to_achieve full
citizénship status and rights by acquiring greater political
independence. This is resisted by'thoée enjoying a monopoly of
exclusive authority and rights as it is perceived to be a diminution
of their exclusive position and privileges. Conflict arises because
the "continued denial of political and civil rights, discrimination,
denigration of the customs and life styles, and lack of respect and
recognition for the achievements, dignity, leaders, and emerging
collective pride, of negatively priviléged groups becomes intolerable
and leads to movements of collective protest and opposifion"

{Oberschall 1973:46).

The exercise. of exclusive authority by the thite hinorify South
African government clearly exemplifies authority as a source of social
conflict. The expression of collective.protest by the politically
excluded is thus a natural expression of conflict arising from this

particular form of authority.
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"Arbitrary and illegitimate authority". Discontents arising from this

illegitimate authority are closely allied to conflicts ‘genérated by
politically exclﬁded groups. Political discontent can be engendered
by regimes who hgve utilised illegitimate means of acquiring power and
therefore rely on the exercise of arbitrary power, coercion and

superior force to maintain their position of authority.

The extensive wuse of repression in South Africa and the continued
imposition of the State of Emérgenéf supports this théory of the neéd
for an illegitimate aﬁthority to maintain their positién through force
and coercion. The illegitimate nature of the South African governﬁent

arises from their exclusionary enfranchisement.

Alternatively, conservative institutions that aré_threateped by social
Ehangej'rely on illegitiﬁate meané to prevent the conflict of oppoéing
forces. Such structural violence may leave political opponents no
choice but to counter coercion with violence because opposition
through peaceful and legal channels is made impossible. This argument
provides the basis for Ehe stand of the African Nationalist Cohgress

on violence in South Africa.

The analysis of arbitrary and illegitimate authority has significant
implications for the mobilisation of conflict ;roups. Politically
depfived groups may be rallied over the focus of their political
domination and oppression, namely the state and its agents of,
illegitimate authority (e.g. the police and army) rather than around

the particular economic system. However, the inextricable

relationship between politics and economics means that the focus of
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oppression may not neqesSarilyvbe clearly identifiéd within one of
these arenas. Thus, in South Africa, the history of racial capitalism
has meant that it is not only the political apartheid state. and  its
aéents of enforcement that is identified by the o@pressed as. the
source of this oppreésion, but also the'éarticular economic system.
Consequently, apa?theid and capitalism as an intertwined concept have
become, 1in many sectors, to be_identified as the source of social

conflict. (This relatioﬂébip is further addressed in Chapter 8.)

"Ingufficient authority" results in discontent because the authority

is ineffective in that it fails to fulfill the wusual and expected
functions of the government insofar as it is incapable of solving
societal problems. Over time, such accumulated frustrations over the

existing éuthority will undermine the regime's legitimacy.

Apart. from these sources of discontent, conflict can also arise from
the contest for a greater share of authority by groups with access to

power.
2.2.3 : Sociolpsychological determinants of conflict

The concepts of legitimacy, relative deprivation and the theory of
needs, provide an explanation for the determinants of conflict in

socio-psychological terms.

a) Legitimacy

The concept 6f legitimacy is Crﬁcial to our understanding not only of
authority as a source of political conflict, but also to an analysis

of the underlying causes of social conflict,
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Legitimacy is not a static concept because it is based on perceptions
and group definitions. It is thus variable over time. Legitimacy
implies a perceived satisfaction of the needs of those over whom the
authority is exercised. Legitimised control "refers to authority that
is derived from those over whom it is exercised" (Burton 1979:130).
Thus, the essence of iegitimised control lies in the_ fact —that

authbrity is only effeetive ineofar as it is accepted and regarded ae'

‘legitimate by the mass base.

‘The concept of ;egitimacy has significant implications for the
resolution of .conflict- - authority imposed by Athe state on its
eppositions does not grant_theseVinstitutions_legitimacy if they are.
perceived to be unrepresentative by the ﬁeople they purport te
represent. VLegality ie not equivalent to legitimacy since it is the
beliefs, attitudes, perceptions and interests of groups ' which
determine the legitimacy of particular social arrangements, leaders
Vand institutions. Legality'is only considered to be legitimate when
"(a) it derives from a voluntaf§ agreement of the interested parties;
(b) it isvimposed by an authority which is held to be legitimate ahd

therefore meets with compliance" (Weber 1968:36).

This concept is again clearly exemplified in South Africa where, in an
attempt to confine conflict, the state - in many cases - grants
legality to struétures_which.are not viewed as legitimate by those
they are intended to represent. A classic examéle of this are the
.1ecal black authorities' which, despite their 1legality under the

Community Council Act, do not have the legitimate support of their

constituencies.
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Conflict can, therefore, erupt as a result of cdmpeting centres of
éuthofity,‘ i.e. leqitimate versus legal authority. ‘This links
;onflict to the problems of ideology since legitimacy canvbe seén to
be related té measures of soéial justice vand consequent ‘relétive.
deprivation. Democracy as an ideal ekemplifieé the infusion of
concepts of Jjustice, authority and legitimacy with elements of

ideology.

A 1egitiméte system of stratification thus "rests not only on the
rights of the.superordinate group, bu£ on the obligatibns that it .has
for the welfare of the subordinate group" (Oberschall 1573:59) and is
based on group.perceptiop. ‘The implication of legifimate control isv
that members of groups subject to this control willingly' accept
coercive measures if they are in the interests of public welfaie!
However, as i; occurring in Sbuth Afriéa, a crisis of legitimacy
develops and results .inv conflict if illegitimate authority is
exercised for the exclusive benefit of dértain gréups and the
interests of the broader socieﬁy afe not met. In South Africa this
érisis may be demonstrated, for exampie, by the opposition to
conscription and to the legality of institutions of justice by those

who reject the legitimacy of these structures.

The role of legal institutions'in‘society is also directly related tov
perceptions of legitimacy and t§ the study of autho;ity. ‘The law "can
be used to define the legitimacy of perceived deprivations of equélity
| in society by arguing that such arrangements are just or necessary"

(Hund 1983: 14). Thus, the legal system can be manipulated in order
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to cqnfer legitimacy upon social perceptions of stratification and
¢ontrol, and the entire social system. The apartheid legislation band-
all its ramifiéétions in South Africa illustrates the concept of
illegitimate law which legalises deprivations and inequalities. fhe
law itself, therefore, needs to be analysed in terms of its legitimaqy
and,,'if necessary, to be devalued as an object of iegitimacy. " The
réle of illegitimate law, or law which institutionalises an unequal

distribﬁtion of advantéges in society, in the transformation of

injustice into dispute into conflict must not be underestimated.

b) The theory‘gf'needs as an explanation'for social conflicF
Classical and traditional assumptions of social conflict were that
conflict developed over the distribution of scarce resources - which
meant - that one party would ﬂecessanily‘"lose" in a situation éf-
conflict. _Implicit in these assumptions was that conflict' developed
out of a conflict of interests. The implication of this theory is
ﬁhét_ conflict could be feduced or resolved through the socialisation
and coercion of individuals. However, recent experience and research
suggests that protracted conflict is ﬁot over negotiable valués such
as territory, resources and scarce pféducts, but is concerned with
essentially human and identit§ elements, rather 'than structural -
factors." Instead, issues such as recognition, identit}, participatibn
énd a sense of control play a crucial role in the developﬁent of
coﬁflict. Thus, it is imposéible to socialise individuals into

behaviours that deny the pursuit of development, i.e. security,

identity, etc.

The development of Paul Sites' theory of needs addresses this idea of

conflicts arising from needs rather than interests, - His social
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tﬁeory, based en.an extension of Maslow's hierarchy of basie personai
needs, argues that some‘sbcial valeeS'cannot be curbed, socialised or
vnegotiated as was'previously'assumed. This theory, therefofe, 'has
Significant\ implications for an analysis of conflict and eonflict
aecommodation or resolution mechanisms. Further, parties in conflict,
who, for reasons of'history and their own behaviour, have no valued
relationships,tare unrest;ained in their use of violence when pursuing

" such needs (Sites cited in Burton 1982:177).

This theory makes it possible to distinguish between these ontological
needs and other inte;ests; e.g. commercial and role interests. The
impiications of a needs theory analysis of conflict is that in any
conflict situation, interests can be negotiated, but differences, such
as human needs and some cultural values, arevnon-negotiab;e entities.
Thus the impiications of this theory for an analysiS’of'South African
society would be that the underlyiﬁg causes of cenflict in society are
_td be found in the lack of ontologicel need fulfilment of the majqrit?
of the population as .a result of the exclusive, arbitrary and
illegitimate (as defined by Kornhauser - see Section_z.z.zf exercise
of authority. As a more specific example this' need dissatisfaction
manifested itself in industrial relations in the 1970's where the
conflict was rooted primarily in the need of African workers to have
legal and legitimate trade union :epresentation.'»Thus, Site's theory
‘'would explain this conflict as an inevitable cohsequence of the lack
of satisfaction of_:basic human.needs of identity, participation,
security and a sense of control. ,The parallel of this example, with

the state's inability to curb political needs of Africans, is obvious.
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Sites' rtheofy of sociel neede thus refers to the basic needs of the
individual as a social unit and these needs are basic .to social

oréanisation. Theee needs are universal and thus understood 'octside

of a particulac society. Behaviour is thus motivated by the goal cfv
need—satisfactioq and - if the satisfaction of a desired need 1is not

met, conflict will develop. Concentrating on the need-disSatisfaction

in a ccnflict could promote the possibielresolution of the confiict.

-

c) The concept of relative deprivation and its role in the

manifestation of conflict

Mere frustration will not lead to conflict. However, the concepts of
"legitimecy", "relative cepriQation" and “"reference grcup" enable us
to reach a éreeter understanciﬁg of,the.complex’relatioﬁship between
‘ineQuality and conflict, specifically why, despite objective

‘inequalities, conflict does not always develop.

Relative deprivation is generally defined as "a perceived vdiscrepancy
betweeﬁ a person's expectations and actuel_achievements" (Gurr 1982:
325). Thus, sources of dissatisfaction arise from a discrepancy
between what individuals or groupe of people have end what they think
they ought to ‘have (Kriesberg_1982:393). ‘The emphasis is on the
discrepancy between achievements and expectations of rights -

material, political or social rights.

The central aspect of relative deprivation is that the perceived
discrepancy results from comparison with a reference group or
individual. Relative deprivation is perceived if it is believed by

the individual or group that they should légitimately have what the
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reference individual Uor group has. This ‘concept of relative
deprivation was alse addressed by Marx in his essay 'Wage, Labour aﬁd
Capital' - "The rapid growth of productive capital brings abouﬁ an
equally rapid growth of wealth, luxury, social wants, social
enjoyments. Thus, aithough the enjoyments of the workers have risen,
the social satisfaction that they give has fallen in comparison with
the incfeased enjoyments of the capitalist, which are inaccessible to
the worker, in comparison with the state of development of society in
general. Our desires and pleasures spring from750ciety;‘ we measure

them therefore by society and not by the objects which serve for their

satisfaction. Because they are of a social néture, they are of a
relative nature" (cited in Davies 1969:85). The perception of
relative deprivation can lead to a variety of respenses. Therefore,'

aggressive political action only results under certain circumstances
and only if the government is held responsible for the ‘perceivéd
discrepancy. The level of repression by the state would be a further

contributing factor towards this action (Gurr 1982:326).

Support for aggressive pOliticél action is greatest in subgreups which
experience substantial just-deserts relative deprivation about matters
which are important to them and believe that the government is
responsible for failing to deal with the problem (Marsh; Shingles and
Zuk eited in Gurr 1982:326). Relative deprivation in itself does ﬁot
detefmine political action. Rethervjust-deserts'relative deprivation
needsb to be understood as a motivational factor that is directly
related to,perceptioné, politicai attitudes and group identifications
- the relationship of relative deprivation and conflict is more Ehan
simply the result. of the gap between 'wants' and 'aehievements'.

Relative deprivation plays a greater role in the emergence of conflict
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when disarepancy is perceived in terms of political rights rather than
failure to achieve expegtéd 'wants'. The concept of. relative
deprivation as a source of social conflict ma§ be illustrated in South
Africa utilising Weber's catagories of power distribution within the
SOCiety (aee Section 2.2.2). Thus, for exampié, Africans in South
Africa may be experience relative‘deprivatiqn as a result of "class"
which placesi'them in a disadvantaged position in terms of income,
occupational advancenent, working conditions etc. This is
inextricably bound to their deprivation as a colour status group and,
ultimately linked to their "party" relative deprivation i.e. the
inability to partaké in, and control, the central_political machinery.
The existence of counter ideologies (see Section 2.2.4) is a

manifestation of this experience of relative deprivation.

The concept of relative deprivation supports Davies' theory of rising
expectations, but reduced néed'satisfaction (see Secfion 2.2.1.1).
The period of improvemeht establishes expectations and the sharp
decline~ creates an intolerable gap between expectations and
achievements. Gurr refers to "aspirational reiative deprivation" to
explain this discrepancy, i.e. deprivation é#perienced when
expectations rise more rapidly than achievements. This is in
vcontrast to "decremental relative deprivation" whigh occurs when
achievements decline while expectations remain constant (Gurr 1982:

326).
Relative deprivation may also partly explain why Marxist theories of

proletarian revolution have not occurred in advanced capitalist

societies. Thus, where workers have political power, they have used
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fhis to overcome the lack of economic power. This is supported by
‘Korpis' theory (1981 cited in Finnemore 1984:19) that, while accepting
the underiying cause of conflict in capitalist'society to be the
economic struéture, the distribution of power resources in society can
be assumed to condition the ways in which class conflict is expressed.
Thus the impact of increasingi;elative deprivation may be unde;mined

if the living conditions of the working class have risen.

These socio;psyéhologiéél fheories are significant in that they
provide a background to the analysis of underlying causes 6f conflict.
Howeyer, they may be critiéised for failing to adequately address
political and economic- sfrﬁctures,'and'the imbalance of power as
éetermiﬁénts of conflict. Thué, for éxample, Sites' Needs Theory may
be criti;ised for omitting an analyses of ggx these needs are nét
realized. These theories must therefore be regafded as a starting
point for analysis and must be integrated with political and economic

theories.
2.2.4 The role of ideology

Ideology may be deséribed'as a way of éxpressing one's attitude to the
surrounding world and an ekplanation for the structure énd function;ng
of sdciety and of the world as a whole (Kornhauser,_Dubin and Ross
1954). Thus, ideolqu neceSsafily comprises an interpretation of
social and political_pﬁenomenon. dne's ideology,‘therefore, plays a
centralA role in the analysis of social confiictQ Ideo;ogy will
determine, for example, the priméc& given'to ecqnomic or political

factors in analysing society. ‘ When ‘counter-ideologies emerge in
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iooposition v to the prevailing dominant ideology the different
definitions and role of society incorporated in the coﬁnter—ideologies
may account for objective grievances in the population; Thus, sources '
of deprivation and appropriate responses in the counter-ideology may
provide an alternative and more meaningful proposition for the

functioning of society.

Ideologies, therefore, play a cruoial role.in identifying conflict,
transforming disputes into conflict, aod‘mobilising conflict groups.
Killian identifies four aspects of 'a full-blown ideology. An
ideology ipterptets the process that has resulted in the present,
undesirable situation and the individuals, groups or institutions
fesponsible for this development are identified. ‘Secondly, the
ﬁideology . provides a blueprint  which describes the' goals of the
movement and the means by which a desifablelstatevof society will be

achieved. Thirdly, tﬁe social'philosophy of the ideology will justify
 the moral ioeas of thewmovement} .Fourthly, the ideology "may p;ovioe
a novel interpretation of the historical'process and.may be concerned
with the moral re-evaluation of the protest group" (Oberschall

1973:181).

ln South Africa, counter—ideologies which have developed as a result
of‘ the dissatisfaction with the dominant ideologies of racism,
capitalism, Afrikaner nationalism, etc., iaclude the ideologies of
Socialism, Communism, Black Consciousness, Africanisation, etc.
.fhese ideologies have developed as a result‘ of distributive
injustioes, structﬁtal inequalities and the ensuing conflict created
by the unequal distribution of tesources. The perception of

conflict, the reasons for it and the means of overcoming it vary
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. according to the primary focus of the ideology. However, "when two
organisations in conflict also have different ideological positions
and when they come to symbolise these positions, .the conflict 1is

usually made stronger" (Boulding 1962: 277).

2.3 The social system within which potential adversaries act as a

determinant pf conflict

'Rigidity of the social system énd intensity'qf conflict are integrally
felated céncebts. Rigid -s§stemé which coercively suépress the
incidents of conflict in fact promote the emergence of radical
cleavages and violent forms of conflict. Conversely, systems wh;ch
.allow open and di;ectvexpressibn of conflict within them, i.e. mbre
elastic systems, aré able to adjust to the shifting balance of power
created by conflictiand aré, thus, "less likely to be menaced by basic
and exélosivé'alignments.within theif midst" (Coser 1967:29). va the
social system is flexible enough to adjust to the conflictbsituations,
change Qill take place within the system. However, a social system
which allows the accumulation of suppressed conflict and does not
address itself to the sources of that conflict, puts itself 1in a
position where dissatisfied groups may become éo powefful and
aggressive that change of the system becomes one of the only wviable

solutions.

Because of the integral relationship between the economic ‘_and
political realms, nearly all conflict has the potential. of being
politicised because of the dominance of pdlitics over all other

institutions, e.g. if strikes are illegal, striking for higher wages

immediately appears as a political challenge, not simply a means of
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‘economic improvement.

Any generalisation concerning»the social system, or even conflict, is
difficult because the context of social conflict is always in a
specific situation where the social, economic and political

institutions are inter-related in a complex way.

One aspect of the system which plays a crucial role ih analysing the

causes of social conflict is that of institutionalisation.

a) Institutionalisation

The éharacter of institutionélised/ procédures 'for accommodatiﬁg
conflict éffects tﬁe underlying conflict conditions and affecté how‘
coﬁflicts are conducted - for example, the expression of tréde union -
management' conflicfs ‘variés‘ with ;aws pertaining to collective
bargaining. >Institutionalisation refe;s to the 'recognition | of
established usages govérning relations based on generally accepted
values and norms. Industrialﬁrelations’highlights the need for the
institutionalisation of conflict resolution mechanisms  within .a
structure that aécepts .the | legitimacy of both parties.
Institutionalisation thus presupposes leéitimate Structures for
conflict accommodation which are accéptabie tb' all parties. Thé
existence of illegitimate structures - for example works and. liaiSOh
committees in South Africa in the 1970's, which though legal,’ were
‘unable to substitute for legitimate African trade union representatioh

- are liable to exacerbate:the conditions of the conflict.

30



3 '_THE PHENOMENON OF POWER

A pérspectivei on the’ phenomehén of power can assist us in an
integration of these different theories on the underlying causes of
conflict, and can also lead to greater understanding of conflict

resolution.

"One party is said to have power over the other party if it can impose
réquiremehts which have to be carried'out by that party' irrespective

of the will or desire'of that ofher party" (Douwes Dekker 1984:2).

Different theoretical oriéntations explaining tbe sources of cbnflict
ch be .seen to be divergent oQing, primérily, to their differeht
pe:specti?es as to where societal pbwef resides. _Theo:isfs who see
economic éénditions vas underlyiné gocietal cohflict, e.g. ‘Marx who
sees conflict”stemming from fhe_bwnership_and control of tﬁe means of
production, thus see proée:ty ownership-to be fhe source of powef.
This power provides access to, and allocation of, work, wealth and )
natural -resources. Conflict- resolution therefore requires a
transformation of the broperty basis of society‘and, thus, of power

allocation.

Weber'gganalysis éf 'clasz, 'status' and fparty'.as,political factorg
determining conflict, may also be ahaiysed in terms of power. In this -
theory, power is seen és "a propefty which the individual'has - or is
_givep - by virtﬁe of rank or status in.thé hieférchy" (Douwes_ Dekker

1984:2). Thﬁs, power - or the unequal distribution of it - may égainf

seem to be the underlying cause of conflict. The implication of this

theory for conflict resolution is that power must not be seen to . be
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'unilateraliy imposed and thét pafties tb a_éonflict must be simiiarly_
empowered in ofdér for conflict resoiﬁtion or acéommodafiqn to take
place>'thfdugh legitimate, acceptable gﬁd, thus, binding agreements
: réachéd 'throu§h negotiétion, (The importance of ﬁhe empdwermeﬁt of

the weaker party is further addtgssed in SeqtiOn 4.2).

The conégpt of power is also relevant‘tp Sites'_theory of needs as an
underiyipg cause-ofvéonflict; 'in'the c9nflict'£hat arises from thg.
requirement to satisfy:basic needs, Sitesfattributés‘effectivé bp0wer;
ndt tq gqvernﬁent§,_but ﬁo ihdividuals,andvgroups who will use all the
means Vaﬁ their disposal'to pursﬁe.certain humaﬁ and social needs and
will be 'consf;ained only by self-imposed éonditioqs of maintaininé

valued reiationships (Burton 1982:177).

v thflicf theory_ that focuSesr én 'thé péWer..underlying vconflict
relétionships, therefore, sees the ultﬁmate source of conflictvto_ be
- found ih power,--rathef -than property"or' authorityf ~The most
fundamental 'sociélv process and thebundeylyihg cauée of conflict is
bseen ﬁo'be the power struggle. Thus,;apparently.mutually beneficial
exchange may appear norﬁétive because the oppressed and exploited do

not have the power to resist these structural relations.

Av critique of ail phese thédfies addressing the causes éf soeial 
cbnflict i§ that, with the éxception of’Marx"theorf;‘they all fail to
addréss the roie of -industry and the oppbsing or contfadicto;y ”
interésfs'.within the labour process tHatvgeneraté a great deal of
conflict in society. Consequehtly,'chapter 2 focuses §n‘theories of.

industrial relations which have this industrial conflict as their
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stértihg point for analyéis.

4 THE RESOLUTION OF CONFLICT.

Definitions oficonflict resolution range ffom thevvstrategic Defence |
Initiati?és, to power-bargaining techniques, normative and legél
approaches, to psycho}qgical attempts to change the attitudes df

vgarticipants. ‘Consequentiy, the focus is f:eQuéntlyvon the process
invoived in managing a méeting between the conflicting éarties with
thé implicit assumption that this isi sufficient forf confliét

resolution (Burton 1982:174).

ﬁowever) if conflict is understood to be an inherent aspect of social
life; and if the objective céusés of conflict, particularly in terms
of inequalitiés in'power aﬁd reSourCe;distributiqn, afe seen to be  an
endemié.'aspecf of sbdiety (whether or ﬁét'bthese inequalifies are

subﬁectively perceived and thus translated.from potential d;Spute :to
cbnflict), the commdn usage of the concept 'conflict resolution' needs

to be addressed and refined.

A confliét reiatibnship frequently ménifeéts itself at different'
- levels of interaction. 'Resdlution' of the qonflict.oh one leQel does
- not necessarily,presuppése resolutidn of the conflict at all levels.

This is one of the reasohs why the. continﬁation of - disputes and
conflict may not be terminatéd by avfdrmal décision, Thié situation
/is exemplified if Wé look at the inter-relationship between politics
. apd economics, _particularly in South Af:ica - the 'resolption" of

" conflict on an indﬁStrial level may be impossible if the underlying

sources = of this conflict at a political level are not analysed and



redressed. = It becomes apparent that a distinction must be made
between conflict resolution and the resolution or settlement of a

dispute.

The concept 'conflict resolution' refers, ‘more accurately, to a
process which involves the addressing of the sources of a spéqific
conflict relationéhip and, ultimately, the removal of these sources of

confliét (Burton cited in du Pisani 1948:8).

"To the extent then, that the sources of conflict are removed, 1i.e.
fundamental structural change has taken place, we can talk about

conflict resolution. However, the settlement of conflicts, based for

example on the notion of mutual compromise, can best be described by

_ the concept 'conflict accommodation'.

Conflict accommodation refers to_the ihstitutionalisation of

the accommodation of conflict in térms of a particulaf policy or
institutional structure, i.e. én institutional reséonse'tb conflict is
presupposed. The term 'conflict accommodation' has also been used
interchangeablf with the>concept 'conflict settlement' egg. by Burtén

and Mitchell (du Pisani 1984:8).

In traditional Western thought, conflicts of interest were seen as
inevitable vand dependenf upon power remedies to ‘resolve' thé
conflict. Within this framework, legal norms are set by the powerfui
and power and norms are just}fied ideologically. Conflicts are thus
settled by coercion, by repressioﬁ and through the exercise of

legélised norms. This power orientation was firmly ‘entrenched and
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unchallenged until the early 1960's despite the fact that the failure
rate in industrial dispute settlement was high because coercive power

. was found to be unacceptable (Burton 1982:1).

In additibn, fhe traditional processes of power bargaining may in fact
protract conflicts because they p;ovide only a temporary settlehent of
the conflict and do not address the underlying causes of the conflict
‘ relatibnship. This process of peacekeeping tends to institutionalise
conflict, rather than conflict resolution mechanisms, thereby
entrenching conflict within the fabric of society and limifing the

potential for ény possibility of conflict resolutions.

A further impliéation of this traditional orientatioﬁ‘which is very
prevélent today, particularly amongst adversaries, is the idea of the
accbmmbdation of conflict in win-lose or victory-defeat terms.v ~ The
accommodation of confiict‘is thus seen as a>funCtion of distributive
bargaihing, as opposed to joint or integrative bargaining‘-where the

outcome may be a lose-lose or, ideally, a win-win situation.

The effective.challenge to the normétive.and authoritarian approach to
the settlement of conflict in classical theory and the traditional
power framework came in the 1960's in the field of industrial
relatiqns (Burton 1982:175). B;ake, Shepard and Mouton (1964) and
others adopted a very different approach to conflict handling. The
primary focus was on the need for interaction and consuitation between
parties. This interactive rather than reactive approach
revolutionised the thinking in handling conflict. In practice, there
was a significant movement from settlement within a coercive or

normative framework of the authoritarian model. to an interactive model
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of decision-making.

4.1 The problem-solving approach to conflict resolution or

accommodation

This interactive apprqaéh may be seeh as a problem-solving, rather
than a bargaining, approach to conflict settlement. Problem-solving
proqesses are exploratory and analytical such that an attempt is made
to achieve outcomés that meet the needs of all parties involved, i.e.
an _attempt is made to reach a positive sum, rathér than a win-lose,
solution. These probiem-solving processes ofv éxploring means of
gchieving such a goal are thus’ different from Ehe processes required
in the traditional bargaining'processes. Problem;solving processes
inélude "the costing of policies, costing of the consequehces of
denial of these basic human needs, costing of reéistance to change and
costiné of change when it is merely}the substitution of one elite for
another" (Burton 1983:4). Thus, a distinction is made between
settlement that ihvolves coerciqn and séttlement that meets the
ihterests of all parties to thé digpute. Problem—sol?ihg thus
attémpts to avoid power bargaining and hierarchical approaches to

1

decision-making.

Problem—solvingvinVOIVes pfior iﬁteraction between conflictihg parties
so that decisions are”not taken as a result of feedback, but rather as
a result of this interaction. The process requires the facilitation
of a third party to assist in this interaction and exploration of _the
relationship - in épposition to the classical framework which

emphasised third party intervention in a more coercive. and decision-
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making role. The role of a mediator in contrast to the adjudicative
"role of an arbitrator, thus has the potential for fulfilling a
problem-solving . function. (The role of the mediator is further

explored in this light in Chapter 8).

Problem-solving mayvbe seen to support thé objectivists challenge to
_tﬁe traditional approach to negotiation whereby conflict settlement
occurs through a restoration of the status quo. Both the forﬁer
approaches would attempt to achie&e "positive" rather than "negatiQé"
peage - where "negative peace" refers to an absence of behavioural
violence within '"ﬁnpeaceful". relations; ahd "positive' peace is
defined in terms of "harmonious relations between parties that are
conducive to mutual development, growth, and the attainment of goals"
(Webb 1981:432). Negotiétions that'result in dispﬁte settlement can,
therefore, only be seen as ultimately'successful if stfuctural changes
within the conflicting relationship haveAtaken place - for éxample,

this may involve the alteration of thevinterests of the parties.

The problem-solving approach also challenges the traditional ideé of
conflict settlemept in terms of victqu or defeat. The 'notionr that
increasing losses td the other side is equivalent to winniné, is often
a contribution to prolonged conflict. Problem-solving attempts to
convert a potentiél win-lose struggle into a win-win situation. 'This
involves ~a challenge to the explicit or‘ implicit underlying
assumptions of the possible courses of available action. These
cénstraints need to be challenged so that a qualitative change of
assumptions occurs ana identifiéation of alternative meaﬁs and
objectives is made available. In reality, it is not aiways possible

to conveniently divide outcomes into distributive and joint solutions.
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Conflict settlement may have ‘aspects of both. The aim of problem-
solving is to increase the joint or inter-active aspects of

negotiation and decrease distributive negotiation.

Conflict accommodation, therefore, needs to be seen as a reciprocal
activity rather than an unilateral imposition of power. In order to
prevent the conflict becoming a zero-sum situation, both parties need
to acknowledge their common interest in establishiﬁg an agreement and
to emphasise‘mutual recognition and acquiescence and identif} common

goals and interests.

Problem-solving techniques have been criticised by those who believe
that improving bargaining techniques will improve'the' potential for
conflict accommodation. The theory of needs is significant in this

v regard because it facilitates in clarifying this confusion.

The theory of needs has an ‘important influence én conflict
accommodation and resolﬁtion. This theory points to the necessity for
'conflictingv parties to ascertain the ‘"hidden data" of their
motivations and intentions and to explore means of satisfying common
,human—societal neeas; anflict resolution with win—win outcomes is
possible if the conflict is over needs that are related to sécurity}
" identity and 6ther developmeﬁtal requi:ements,th;t are not in short
supply (Burton 1982:178). In such situations, the traditional dispute
settling means are irrelevant and problem—splving _techniques are

required, e.g. wage disputes may not necessarily be over negotiable

interests, but may be directly related to a conflict of needs.
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One of the ontological‘needs in Sites' Needs Theory that has to be met
is the need.for recognition. This is one §fv the most fundamental
issues  that haé to be addressed if negotiation is to pla& a
constructive role in the accommodation of conflict. The recognition
of the legitimacy of antagénistic parties‘is fhe minimum condition for
the kinstitutionalisation of confliqt resolution mechanisms. If
recognition: is denied, the digcontented groups will ‘remain
'vdiésatisfied even if their substantive demands are met by unilateral
concessions (Oberschall 1973:243) because a continuous voice in the
decision-making process is needed and demanded. This lesson Qas
learnt in industrial relations in South Africa and fesulted in the
changes implemented after the Wiehahn'Commission'had identified the
need for African trade union rebresentation. South African political
relations demand. similar changes as_thgse ontological needs will.
-continue  to be the éourCe of conflict until they are satisfactoriiy
fulfilled. failurevtc recognise the oppoéition may not only promote
and prolong confliqt, but may.also lead to violent and destructive

confrontation. '

The pptential for successful negotiation also depends oﬁ the
commitment to bargain "in good faith". vThis refers.not only to the
intention of commitment to an agreement, but also to the public
ackﬁowledgement of the representation and legitimacy of the
opposition. Following this, procedural and substantive’ rulés
pertaining to tﬁe negdtiatidn process must be agreed upon. The
substantive issues include the queétion of Qhat is to be negétiated,
the negotiators' safety from arrest, the order of the agenda, the
presence §f mediatérs and preconditions éuch as the non—negotiable

character of some of the démands, tokens of good faith, - etc.
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(Oberschall 1973:244).

The chances of successful neéotiatiéns and thus successful conflict
accommodation ‘are enhanced if all parties to the confliét, are
organised, united and strongly led and the leaders are able to enforce
~discipline. The likelihood of renewed overt conflict is also
diminished under these conditions (Coser cited in Oberschall 1973:
265). Further, if conflict is ;ess strangly' centralised,k the
'situafion will be characterised by incessént small conflicts and
frictions. ‘A centralised, ﬁnited group thus prefers that its opponent
take on similar form such that negotiation _ with le§itimate

representatives can take_place {(Simmel 1955:90).

4.2 Emgowermeﬁt,

Empogerment of the weaker party is a crucial aspect that needs to 'be
addressed. For meaningfdl negotiation'to take place, and thus for the
poteﬁtial for conflict accommodation té be created, there has to be a
reasonable. balance qf power such that each party is cépable of
' infliéting’a cost on the other should ﬁhe need arise. ihe short term
tactic of polarisatibn is used to attempt to demonstrate indepéndence.
However, if the controlling party is maintaihing‘or increasing Ithe
power distance, they will force the ¢onflicting parties into poéitions'
which attempf to demonstrate their portion of power. In such
situations, an émphasis ‘on empowerment is  necessary in order to

, prevent further confrontation and hostility.

Power distance is not reduced through co-option when controlling
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parties feel threatened and attempt to acknowledge their
interdependence. For this reason, .'participation' systems may result
not in greater conflict accommodation, bu; greater polarisation

through the increase of power distance.

In orde: to reduce the power disténce, in addition to the attitudes of
the parties, structural constraints need also to be considered. This
includesﬁ
- overcoming the socio-psychological handicaps of thé least
powerful party (e.g. in areas of expertise, skill etc.);
= the necessity for structural reform in order to fanilitgte
interaction - particularly in terms of accommodating rights_ in
the existing structure because rights inply power (e.g. the right
. to strike is a prerequisité fdr collective bangaining);
~  the recognition of power as‘an éxnandable'abmquity,vrathéf than
-a fixed sum, which needs to reside in the relationship such that
the posiﬁi&e aspects of conflict can be realised (Douwes. Dékker

- 1984:3-6).

5 THE FUNCTIONS OF CONFLICT

The conséquences of conflict. may frequently be destructive -
particularly if the setnlement of conflict' involves merely a
restoration 6f the stafus quo, as opposed to any addressing of the
underlying causes of conflict, the;eby' institutionalising éonflict,
rather than conflict ;esolution mecnanisms, in society. It is
important, however, not to ignore the potential constructive role that
conflict can play. ~In thevlight of fhe socioiogically positive

character of conflict, sociai phenomena may be seen from a different
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angle. This has significant implications for an analysis of conflict
- specifically for the>role conflict is perceived to play and for -the

subsequent conflict accommodation or resolution.

The constructive asbeét .of conflict has played éb éentral roie in
certéiﬁ_confli;t theories - most nbtably’those‘of Hegel, Marx, Simmel

v aﬁd Coser. For Hegel and Mafk, conflict was seen as a necessary
instfumeht for change and progfess (Boulding 1962:307). Marx saw
éonfligt not only as én inevifable consequence of capitalist soéiety,
but also as an essential and necessary aspect of this Society. : The
constructive and ppsitive character of conflict is seen in Marxist
theory not only because'confliqt results in ever-changing relations
within the social structure, but also because it 1is only through

conflict that a transformation of the social system is possible.

The cénStructive aspect of confiict was recognised bvaimmél and Coéerv
because fhey perceived conflict to be an ingtrument of éoéial
'integgation (Béulding 1962:307). Coser specifically emphasises the
positive character of conflict as a force towaras greater' innovation

and creativity and economic and technological progression.

Coserv thus sees the role_of conflict within social systems as one of
preventing the 6ssification of the social system. Conflict exerts
preésure for innovation and creativity and, thereby, révitalises the
creative forces in sociefy; This vitality is a function not only of
class struggle  but of any conflict thatvresults from a clash and
) teﬁsion of values and interests. Céser sees the role of conflict as a
means of - avoiding the rituélism, precedent and traditioh © of

unchallenged = groups or systems that .ultimately  threatens
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organisations. Thus conflict gives rise to consciousness and thought
and creates the potential for creative response as a result of

obstacles in group interaction (Coser 1967:19-24).

Simmel (19555 emphasises the intensified cohesive function of conflict
and, therefore,_ the constructive role of conflict as fhe. basis of
"grOUp_ formation, >Simme1 sees conflict as frequently highlighting
discrepancies and individual alienatioﬁé within the conflicting groups
with a clarity and decisiveness that is otherwise not achieved. In a
'sfate of peace, antagonistic members within a group may be permitted
because intra-group conflict doeé not need to be addressed. Conflict
thus éither.secures unity of a group or permanently destroys it.

'This incfeased group cohesion and the emérgencé of new groups will
lead either to a change-gg or a change within the system. The
specifié change that occurs wili depend on the degree of cohesion that
.fhe system itself has attained. Therefore, a well-integrated society
would welcome, and adjust to, group conflict; whereas a weakly
integrated one would be threatened by, and'thus‘fear, conflict (Coser

1967:35).

Conflict may also serve a constructive and positive functibn in
. :
developing procedural and substantive rules, through the process of .
negotiation, which are édhered to by all parties. Thié éspect of
éonflict is particularly exemplified by industrial relations and the
development of such rules through the process of collective bargaining

between legitimate and legal representative. Conflict thereby aids

the development of mutually binding contracts which are acceptable
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“because of their legitimacy and thus based on the notion of voluntary

adherence.

0f fundamental importance 'in the realisation 'of the constructive

effectslof conflict is the requirement that parties neéd to interact.
'without this interaction, conflict results - in  the —gegative
consequences of polarisation because hostility -réméins and latent

energy accumulates (Douwes Dekker 1984:1).

The conceptualisation of conflict as a constructive or destructive
force, therefore, has significant implications for the perceived role
of conflict in 'society and, consequently, the theoretical. and

practical approach to conflict resolution.
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CHAPTER 2

THEORIES OF INDUSTRIAL CONFLICT

INTRODUCTION

This chapter analyses the role of conflict in three theories of

indusfrial relations, namely:

a  Unitarist approach
b Pluralist approach
c Marxist approach

The analysis of these theories is concerhed‘with_the explanation for,
and éonsequences of, conflict and it is, therefore, not én exhaustive
analysis of the merits'qf the respective theories."One's ideological
and theoretical framework is crucial ig terms of the ihterpretation of
the causes of conflict which, consequently, ’hgs implications for

‘conflict'resolution. 

The aim of this chapter is fo provide the theoretical background for
this dissertation - partiéulafiy the basic rejection of plg;alism -
and to establish the framework for the analysis of the role of
mediation, particularly in Chapter 8. Thus, this chapter is the
starting pqint for the intégration of the primary research with

iﬁdustrial and social conflict theories in the final chapter.

1 THE UNITARIST APPROACH

The unitarist approach to industrial relations may be seen as the
traditional managerial view of organisations. This view, - as

exemplified by Sir Halford Reddish (Barrett, Rhodes and Beishon (eds)
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1977:298-301), seeg‘the working relationship as that of a unified team
with a common purpbse' and common objectives. - Aécording to. the
unitariét tradition, management is seen as the only iegitimate source

of authority, control and leadership (Fox, A. 1985:31). This single
source of éuthority is legitimised by the unifarists who reject the
idea of "two sides" within the organisation and ascribe to the idea
ﬁhat "the company is in able hands clearly working as part of a team"
(Reddish in B#rfett, Rhodes and Béishon (eds) 1977:299). Thus, all
who are members of this £eam experience a senée of loyalty, pride and
joy. ‘Managerial prefqgative is, consequehtly, seen as 1egitimised~by

all.

The unitarist emphasis on a single source of autho?ity and loyalty
makes no provision for.oppositional groups or factions,'nor for rival
leaders. 'Trade unionsv;re, thus, viewed as not_only unnatural, bu; an
bintfusion into the organisation. Further, thevlegitimacyb of trade
unions is seen as dubious becéuse they challenge leéitimate managerial
rule "and control! Non—éccepténce of the»hierarchical strucfure is
seen as irrational and dysfunctional. It  is believed that good
relations‘ can be achieved without negotiation with trade uniohsf
"Given fhat management goals and policies are seen as 'rational', it
follows <that 'only insofar as employee behaviour is congruént with.
~ those ‘goals andv policies is it likewise vrationalf. (Fox, A. in
. Barrett, Rhodes and Beishon 1977:302). . Thus, coercive power is
legitimised against the few malconteﬁts who have alien sources of

loyalty.

Within this unitarist approach, conflict is seen as neither inevitable
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nor vglid. The.emefgence of conflict despite thé pefceived harmony of
intérest is explained in terms - of »incompatible persqnalities;
‘misunderstandings which result in faulty communications; fai%ure to
understand the communality of interest - thus stupidity; or the
inciting effects of agitators. (Fox, A. in Flanders 1969:405).
Conflict thus vioiates the organisational logic aséribed to by

unitarists.

This view of conflict is obviousiy incongruent withsreality and can be
criticised for failing to address the underlying causes of conflict,
strucfural anﬁagonisms and conflicts which are inherent in the work
organisafion. However, this approach confers legitimacy on uniléteral‘
‘decision making and isvpartiCularly pbpular with managements who are
nbt reconciled to trade unionism. Although the increasing - size and
compiexity of work organiéations and objectiVe real;ty has 1grgely
discredited fhe unitarist approach, it survives in small firms or old
pate;nalistig - family firms. The failure of this approach to
adequately account for existing conflict within industry leads us to

alternative models of industrial relations.

2 THE PLURALIST APPROACH

fhe pluralist apéroach is not a homogeneous body of  analytic wunity.
Major discrepancies in perspective occur amongét the ieadihg plﬁralist_
theorists. However, certain basic assumptions identify this frame of
reference. Allan Flanders may be seen as the principle pluraliét
theorist in this Oxford school of thought which arose agéinst
increasing conflict in British industrial society.in the‘ 1950's and

1960's. This approach is favoured, 'either explicitly or implicitly,
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by most persons of power, status, authority and influence (Fox

1985:26) .

The starting point‘ in the pluralist approach is the concept of
plurality of interests, i.e. é recognition df different groups with
divergent interests. 'Thus, in contrast to the unitarist approach,.
rival sources of ieadership»are ident;fied and seen as legitimate.
This emphasis on different focuses of loyalty means that conflict is
‘seen as natural and inevitable. Indeed, conflicf, wighin- certain
boundaries, is viewéd as having a stabilising function because it
results in a balance of forces. A certain amount of overt conflict is
seén‘ fo be evidence that aspirations are not being suppressed by
unilateral power. Conflict may also demonstrate the need for marginal
adjustments in the grouﬁd rules and more appropriate compromises bf
management (Fox in Barrett, Rhodes aﬁd Beishon '1977:305). overt
' conflict is, therefore, viewed as a means of measuring, in the absence
of clearcut criteria, the extent to which ﬁanagement is successfully
coping with the conflicting tensions among the different interest

groups.

The concept of compromise is crucial to the pluralists' view of

-

conflict. Compromise is achieved through colleétive bargaining which
seeks not to dissolve the different interests in‘the work-place, but
to integra;e them at a level of mutuél advantagé. The wunderlying
assumption is that every industrial conflict situation can yield
itseif to a compromise which all the involved interests will find

acceptable. It is in all groups' interests to reduce conflict. This

assumption is based on the belief in a stable and agreed-upon social
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system which méans that valges and norms are not so diVergent that
conflicts over the terms of economié collaboration cannot be resolved
through compromises. In:this‘way, the system is maintained through
compromises. The plﬁrélist approach thus rests on certain assumptions
about society. The éoncept of compromise is‘ihtegrally related to the
pluralists' belief in "mutual sufvival", i.e. all groups ‘have ‘a
certaih,gommon interest in the surviQal of the sysfem and are mutually

dependeht.

In accordance with the view of the plurélity of interests, trade
unions are seen as a manifestatioﬁ ofvbasic democratic values which
respect the right of free.association. Trade unions are seen as
legitimate regulators of managerial rule and authority. Ih opposition'
to the unitarist approach,'pluralismvsegs trade.unions as legitimate
sources of 1eadership with whom management must share its loyalty.
The endémic nature of COnfliét in industrial ' relations ig thus
expectéd within this frameﬁork. Trade unions db not introduce
confli;t‘ into the industrial arena, they "simply proviﬁe a. highly
organised and coﬁtinuous form of expression for sectional interests
which would exist anyway" (Fox in Flanders 1969:399). Conflict can
Ehus play a constructive role if the_causes<of confiict, seen to. be
the result of group structure, group relations and group policies, are
: effeétively managed and balénced by management. The fesolution of
conflict fherefore lies in the development of more sbphisticated and

mﬁtually advantageous bargéining techniques.
Flanders defines the purpose of trade unions specifically in terms -of
collective bargaining and the purposes thereby pursued. Collective

bargaining is a rule-making process in which the contents of
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collective agreements providevthe'rules. The functioﬁ of trade unions
is thus tb limit the power and a;bitrary authority of emplbyers.' The
effect of rules is tovestablish rights, such as rights of 'wages;
hours, dismissals,_ etc., which carry with them corresponding
obligations and result in the creation of a mutually agreed-upon
social order in industry (Flanders in McCarthy (ed) 1972:21). A form
of distributive justiée thué emerges through the compromising of
divergent intérests within EOllective ‘bargaining. The conflict
betﬁeen ~the divergent intereéts‘(values and material) of management
and ﬁnions is resolved through the development of procedural and
substantive rules. Procedural rules refer to the méthodé to be used,
and stages to be‘foilowed; while substantive ruleSirefer to job terms
_ and conditions e.qg. rafes of Qages, working conditions etc. (Flanders

in Barrett, Rhodes and Beishon (eds) 1977:22).

- The pluraliét tradition emphasisés the moral commitment to Jjoint
negotiations, in which the willingness to make compromises and
concessioné is seen as ceﬁfnal, and the moral obligation of the
parties to observe the agreements. fhis expected obligation implies a
belief that a balance of power either can, or does, exist between the
_ principal interest gfoups so that adequate freedom is experienced,-rin
the 'absencevof extenuating duress, coercion or pressurisation, such
that a voluntary agreement has been :eacﬁed.. The moral.obligatipn to
honour the agreement rests on the belief that negotiation has been of._
a freel and equitable nature between parties of roughly comparable
strength. The equal terms of .collaboratibn in negotiétidn are
achieved through the éollective organisation ~and mobilisation of

employees in trade unions. Thus, collective worker ~organisation
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decreases  the power imbalance. Although power imbalances Vare :
sometimes perceived, these are not severe enough "to discredit the
system either from the unions' point of view or from managements'"

(Fox 1985:27).

The belief in this reasonaglevmatch of power between trade unions and
employers' assqciations, leads to the assertion that penalisation is
justified if employees do not éct "responsibly", i.ei' in terms of.
observing the jointly negotiated agreements. Transgressprs are thus
seeﬁ as lacking all sense of responsibilityband obligation or of

holding subversive political views (Fox 1985:29).

.The’general picture of pluralistic industrial relations is, thereforé,
one 'which. "though far from free of coﬁflict, contains mechanisms
enabling tﬁe conténding» partieg, not too wunevenly matched, to
_ negotiéte their mutual'accommédations in a manner appropriate to a
society which aspires to ihdustrial_and political democracy" (Fox
1985:30). Collective bargaining enables the reSolutioﬁ of healthy
conflict within a system in which managements' function is to control
and contain the divergent aspirations of interest groupé. These
~divergencies, however, are not so fundamental as to prevent the
willingness to compromise. Further, trade unions will oniy' accept
restréinﬁs on the use of their bargaining power ihsofar as these
restraints have been mutually agreed upon and voluntariiy aécepted
(Flanders inrMcCarthy (ed) 1972:27). The function of the State is to
seek to veffect this balance of power which allows  for equitable
collective bargaining.. The plgralist épproach may be seen in the
recommendations of the Wiehahn Commission in Sodth> Africa. This

Commission, in response to the increase in industrial conflict in the
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early 1970's, recdgnised the need to change the ground rules of
industrial relations through collective bargaining and the need to
control conflict more effeetively from above through the legal

‘recognition of African trade unions.

The ?luralist assumptions which previde for conflict reselution
through institutional reform, e.g. the eStablishment,of a more formal

grievance procedure, may be criticised on several fronts. The most

notable critics of pluralism are probably Fox and Goldthorpe.

From a pluralist perspective, an increase in *oveft industrial
conflict, i.e. strikes, is seen as a reflection of deficiencies and
contradictions within the industrial relations institutions. This
assumption - may be criticised _fer failing to take into account
underlying  structural inequalities and conflicts. The fact that the
social sySfem is believed to be acceptable by all interest groups
means that pluralists fail to address thevinhefent conflicts in the
‘system itself. Conflict is thus only addressed insofar as
institutional reconstruction is codcerned. Therefore, the resolution
of conflict _lies in a more adequate institutional context of
'bargeining so that conflict is more effeetively contained. ‘This
approech may be eritieisedAfor failing to address social power. The
implications 1in tefms of voluntary reforms would be app:opriate only
in a society in which broad eonsensus on the principles governing thev
organisation of production and the distribution'of the product already
existed; i;e. in» a society in which "any disorder in industriai
relations couidr correctly be attributed to institutional

malfunctioning" (Goldthorpe 1974:451).
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Pluralism thus assume§ that conflict is»disruptive or destructive when
it threatens the existing social order. However, the question is
whether the peoplé on the shopfloor also perceive this "disorder" to
be in ﬁeed of reform. If the framework of av mutually' acceptable
#ocial system 1is criticised, it cannot be taken for granﬁed‘ that
management and employees have the same interest in the survival of the

system.

No challenge is raised in a pluralist frame of reference against
management's ultimate responsibility for the éonduct of the enterprise
and the definition of its goals.(Goldthorpe 1974:425). Pluralists do
not envisage 3joint regulation resulting in any major change in the
organisationvofvindustry or the fundamental distribution of power and
control. The status quo in terms of power;_wealfh and. privilege is
thus maintained. Therefore, “the ‘harﬁony' that is engineered by the
pluralists' accommodation is only péssible bééause the representatives
of 1labour leave -unchallenged those institutions, . principles and
assumptions which ensure to the owners and controllers by far the
greater part of their privileges and power" (Fox in Bérrett, Rhodes
and Beishon 1977:317). The pluralists' interest in conflict
regulatidn within the’existing institutions means that negotiation of
order'within the enterprise is only ever undértaken at the margins of
the enterprise. For example, the principle ofvhierarchical rewards is

never discussed (ibid: 318).

The pluralist approach to industrial relations is fundamentally
conservative in. that the present pattern of opportunities for

mobilising  power, influence and justice are seen as broadly
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satisfactory (Fox 1985:21). The'impliCit assumption, which :may be
ériticised, is that freedoms and opportunities are readily available
to all groups within legitimate and recognised channels. Thﬁs,
changes seek to promote the more effective integration of labour into
the existing social and économic structures. This criticism is
highlighted in South Africa. It is particulafly difficult td look at
pluralist solutions in this country»while the bases for pluralism aré‘
absent - particularly'the provision for éll groups to veto solutions.
The base of vsocial pluralism in terms of authentic éocial and
political democracy is non-existent. Within this frame§ork underlying
problems are thus not alﬁays correctly identified. . Therefore, the
'best solutions' may be debatable. A weakness of the pluralist
approach is this temptation_to confine thevproblem to the organisation
itself énd a failure to foéus on the wider society. The legitimacy of
the pluralist approach ié undermined if societyvitself is not seen as

a reasonable and fair system.

2.1 The radical pluralist approach

The disregard of the structural inequaiities_which are genefated and
perpetuated by capitalism is thus a primary criticism of pluralism.
This criticism is embodied in Fox's ‘'radical pluralism'. This
'radical' alternative "dbes not accept that the lower strata of
soéiety have been able to mobilise political and economic strength to
achieve a fair approximation to that of the rich and powerful" (Fox
1985:23). Thus, trade unions' power to cballenge management is
severely limited. This prevents the botential for essential change to

the system because trade unions are not capable of challenging the
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fundamental social.and institﬁtional framework, e.g. the hierarchical
nature of the'qrganisation, the division of labour and the massive
inequalities of control, reward etc. Fox sees this situation as
resulting from the unions' lack of power and the soeial conditioning
of the employees which promotes the legitimacy of the situation and
produces aceeptance and submission (Fox in Baffett, Rhodes and Beiehon

’

{eds) 1977:317).

A major criticism ofbpluralism is, therefofe, the generally perceived
balance of‘power. This criticiem forms the starting point for Fex’s
radical pluralism. Fox, unlike traditioﬁal pluralists, does not see
the collective organisation of emploYees into  trade unions as
restoring a balance of power. Instead, Fox may be seen to deploy
Marxian and Durkheimian_categories of_analyeis at a structural level
(Poole 1981:76). Thus, Fox focuses on the asymmetrical power
relations between manageﬁent and employees in his radical pluralism

and he identifies fundamental societal inequalities.

Fox sees the employee in a deéendence relaeionship because of his or
her lack of property and command over resources {(Fox 1985:32). Thus,
collective bargaining does not efode_managerial control. "Collective
bergaining is at worst a mere facade behind which the employer
continuee to dictate terms, at best a means by which organised
employees can marginally get to grips with their masters on some
issues although still leaving the_latter with the real reserves of
power" (ibid:35). Fox emphasises the greatly inferior situation of
even unionised employees which allows for the imposition upon them of
structural inequalities of property ownership’and economic power which

are sanctioned and supported by State coercion. (ibid:36). Unions are

55



unable to' affect such decisions as management objectives, markets,

_ capifal investment etc. Despite appeafances which suggest a .power
balance, "only if labbur_wefe to challenge an essential prdp ~of the
' structure would capital neéd to bring into play anything approachingb
ifs- full strength, thus destroying at once the illusion'of_ a _power
baiance" (Fox in Barrett, Rhodes and Beishon 1977:313). Pluralism
may, therefore, be criticised as an enlightened managerial appfoach to

contain conflict.

The implications of this qriticism have further conseguences in .terms
of the agreements negotiated in collective bargaihing. Negotiation is
not between freé and equalvcitizens who move off .from the same
stafting point. Negotiations invsituaﬁions of grogsly unequal power
balancé may - be seen to undermine the pluralist bemphasis on "ﬁAral
. commitment” to "jointly agreed":.negotiated settlements. For
'employees, ".,.thé ée&ére inequalities of power which subject
rank-and-file employees to an inferior and subordinate position exempt
them £from moral obligétion to observe orgaﬁisational rules'which ruﬁ
specifically coﬁnter to their own needs and interests. This applies
‘no less to those rules which have been jointly negotiated, for even in
this process the employees are seen as being at a disadvantage" (Fox

1985:35).

Wood and Elliot (1977:105-125) query whether Fox's critique of
pluralism, as developed in his radical pluralism approach, .represents
any fundamental break from libera1¥§luralism. This criticism is based
particularly on the fact that he does not reject pluralist ideology_as

a means whereby short-term adjustments can be made within the existing
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framework, and the goal of mutual survival is implicit in his work.

Fox's analysis is not a Marxist one as it is'not based on the = concept
of claés struggle and expioitation as an éssential conflict which
precludes mutual survival. Neither does Fox'question the role of the
State in capitalist society. - Fox sees. the possibility of the

initiation of radical reforms thfough'state organisations.

In1 the hafsher terms of Wdod and Elliot, Fox's radical pluralism may
be no more than a modification of pluralism in response to _changiné
social and econohic conditions fo provide' for more effective
management of confliét which would disrupt the egisting social order.
In other words, a radical pluralist approach may be a more realistic
ideology for managers such thét the growth of shopfloor activity  can
be more successfully accommodated. The.impliCations of Fox's radical
analysis are, therefore, "that those in power may now have to go
beyond pluralist ideology to sustaiﬁ legigimatioﬁ-for their rule, and
may well have to adopt a more 'radical' ideology which acknowledges
the inequities pervading our wider social and economic ~ institutions,
and recognises that an orderly indust£ial relations system cannot be
achieved through the mechanism of collective bargaining alone, but
requires a process of normative reconstruction within the wider

society" (Wood and Elliot 1977:119).

" In short then, a Marxist critique of pluralism would focus on rthe
concept - of mutual survival; the failure to address class-based
inequalities in the ihdustrial setting and the.broader society; the
focus of pluralists on conflict coqtainment,ias opposed to conflict

generating, processes; and procedural issues which do not accommodate
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questions of ownership and control.

3 THE MARXIST APPROACH

Conflict is a fundamental focus of Marxist theory. In similarity with
the pluralist tradition, Marxists sée’conflict to be inherent in
capitalist society. However, the Marxists' point of departure is the
fundamental cause pf this conflict and its'consequences for industrial

'society.

For the Mérxist, ‘industrial‘ society is characterised by class
exploitation. Thus, industrial conflict caﬁnot be understood without
analysing the social causes of this conflict. The roots of indusfrial
conflict are to be found in.class conflict because class divisions and
 inequalitiés are fundamental to the capitalist social structure.
Induétrial .conflict is thus the manifesﬁation of the exploitative
relations of production - the exploitation by the owners of the means
of: production.»Capitél and labour are, therefore, not seen as equal
interest groups (as in plﬁralism)._ Instead, massive structural
inequality is. seen to exist between management and workers because
capital is aligned with the eédnomic, political and'ideological power
of the ruling class. All manaéement-traae union negotiation is seen to
be negotiation under duress. Consequently, therekare n§ moral values

attached to the agreement because of the disadvantagéd power position

of the employees.

This analysis means that industrial relations cannot be studied in

isolation from the wider society. Conflict in the workplace cannot be
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resolved .while class-baéed inequalities_in society exist. Thus, the

resolution of conflict lies.in the transformation of the que 6f
production, 1i.e. capitalisﬁ. For this reason, Marxists c:iticise and
rgject the plﬁralist notion of change withih, or a restructuring of,
the system. Conséquéntly, the pluralist concept of “mutual survival"

is denied.

The c¢rucial implications of this approach are that the industriai
éroletariat, as a function of class stfuggle, is seen as an agency of
structural cﬁange; and‘thétAconflict is not Oniy inevitable ’ under
-capitalism, but it is the force that wiil ultimately lead to éhange.
Cohflict thus playsA a éonstructive role in terms of étructural

transformation.

Industrial conflict between management and wqfkers, even that which
appears to befconducted in rather confused terms, brings genefalised
worker disconténts tovthe surface and reveals the workers' pent-up
feelings, deprivations and hostility to the employer (Mann 1973:48).
Further, it “is through solidarity action with ofher workers that
working class power 1is experienced. Thus, strikes undermine the
‘supremacy of capitalists and signify the beginning of the working
class struggle against the system of society (Lenin 1977;58). Class
consciousness is seen as a necessary éswer to erode the unequal power
relationshipr between capital and‘labour and managements' aggressive
economism and defensive control which is reflected in ithe

institutionalisation of industfial conflict.

Conflict is thus fundamental to the development of class consciousness

since "only struggle educates the exploited- class. Only struggle
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discloses to it the magnitude of its own power, widens its horizons,
enhances its abilities, clarifies its mind, forges its will" (Lenin
cited in »Hyman 1977(a):388). Strikes reflect the rejection ofv the

situation by workers whose appérent compliance at dther”times_ isv a
result of the iﬁbaianée of power in industry. The real significance of

collective action lies in the growth of class consciousness whefeb}
workeré increasingly learn to connect their own collective action and
alternative ways of organising productién. Thus "explosion" of
consciousness will increase until it triggers off ‘the proletarian .
revolution’(Mann,1973:47); Through the growth of class consciousness,
- the workers will ultimately gain collective control of the means 6f

production.

Tﬁe ehéhaéis in Marxist theories isAQh the new form of ‘rationality
which.emerges_during,a strike. St;ikes develop a consciousness of the
capitalist class as the enemy, an understanding of the nature and role‘
of the State and its 1aw§, and a realisation of the need for
collective ﬁnified action by employeeé'as the working clasé. Out of
_this new rationality emerges political and ideological grdwth. 1The
Marxist analysis of the structural inequalities in the wider society
means that the eéonomic movement énd political activity are
inseparably intertwined. A revoiution Qltimately results from .the
constant feeding into each other éf the ceaseless economic and
political struggles. The unity of economic and political conflict is
‘seen to be reflected in the mass strike (Luxemburg in Waters

1980:185).

However, debate exists amongst Marxist theorists over the precise role
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of t;ade unions and the mass strike in capitalist society. This debate
is represented by the syndicalists and the reformists; Syndicalism
sees the general strike as the weapon by which capitalist society
would be abolished. Trade unions are thus seen as the ‘chosen
instruments for achievingi socialism. The reformist view is that
demands of the unioﬂs could ultimately transfofm fhe conditions of the
working class ‘without necessarily changing the soqial structure of
. power (Anderson in Blackburn and Cockburn (eds) - 1967:263-264).
According to this"réformist or pessimist ~approach, trade union

activity may even delay or hold back radical change.

However, the central tradition of Eurdpean socislism'- represénted by
Marx, Lenin snd Gramsci - emphasises the inabilityvof trade unions in
. themselves : to be vehicles of advance towards socialism. A
revolutionary movement cannot develop solely out of the sectoral,
corpsrate cosscioushess produced by trade unions who represent only
the working sIaSS. The disparity ofvpower between management :and—
labour ﬁeans that capital cannot be significantly challenged withoutA
intervention by a’ political party or the State. Thus traditional
socialist theory insists thst trade unions must be transcended by a
political party{ Lenin's words endorse this view: "For the socialist,
ths veconohic struggle serves as the basis for £he_ organisation of
workers in a) revolutionary party, for the reinforcement and
development of ths class struggle;against the whole capitalist System.
But if the economic struggle is regarded as‘somefhing self—sufficient,'
then there is nothing socialist in it" (cited in Andefson in Blackburn
and Cockburs (eds) 1967:271). The overthrow of capitalism is,
therefore, dependent not on trade unions, but on a revolutionary

party.
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Anderson identifies further limitafidns of trade unions' activities.
He sees unions as sufferihg'from structural limitations which are
inherent in the Qery nature of trade unions. This is - 1afgely the
.result of theif being a coﬁponent of capitalism. Thus,‘unions merely
express bthe existence of a society based on a division of classes,
they do 'ndf challenge.this relationship. Indeed,‘trade unions even
také on characteristigs of'thercapitalist society, e.q. buréauéracy.
--Trade unions' action and effect is further restricted by their iimited‘
power in coméarison_ﬁo capital and the fact that tﬁeir maximum -weapon
_ is the strike..Anderson sees the efficacy of this action as limited by
its very nature and as é political weapon, profoundl§ inéfféctdal.'Thé
general strike is, therefofe,_nearly always doomed tp failure as it
"represents, not the'substitutipn of oﬁe social érder for another, but
simply a stoppage of work (in Blackburn énd Cockburn {eds) 1967:264—

271).

Luxemburg would criticise Lenin's analysis ofv the general strike.
Instead, she sees it to be inseparable from the revolution.' Thé
success .of the mass strike lies in its mobilising of thé- widest

sections of the proletariat such thét 'a real people's movement
. emerges. The mass strike is "the method of motion of the proletarian
masses" énd is the "railying idea of a whole period of the class
struggle lasting forvyears, éerhaps for decades;" Thué, it is not
simply "a c;afty mefhod discovered by subtle reasoﬁing for the purpose

of making the proletarian struggle more effective... (Luxemburg in
Waters 1980:182). Luxemburg sees every mass strike as beginning at a

purely ecoﬁomic 1evei, but resulting ultimétely in poiitical
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demonstration.

In conclusion, Marxists would agree that trade unionism represents an
articulation ofithe conflicts generated by the class-based capitalist
_sbciety. The activity of trade unibns in this struggle against
capitélism is both necessary and justified. The politiéal significance

of trade unions is also recognised. This significénce lies in the
Atfade unions' fole of férging é work;ng’cléss consciousness through
the experience of collective'action in conflict situations, and in -
their aim of raising issués of power and control; Trade unioné are
seen as essentiall? confliét organisations which develop in respoﬁse
to the inherent conflict withih capitalism. Pluralisﬁs wbula reject
this view of the conflict and the Margists' contempt fqr "pure and
simple" trade unionism. Flanders espouses this v{ew in his belief that
"trade unibns;"by doggedly sticking to their 'immediatev ends and
refusing ﬁo be captured and éxploited by any'political party, have
v_ gradually ¢hanged sociéty" (Flanders in McCarthy (ed) 71972:18).
However, Marxists would reject_this‘view and see, instead, a possible
transformatién in terms af working conditions etc, but no fundamehtal

structural change in society.
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v CHAPTER 3

THE CHANGING NATURE OF INDUSTRIAL CONFLICT IN SOUTH AFRICA

INTRODUCTION

This chapﬁer examines the nature of industrial relations in South
Africa with specific focus on the causes of strikes, thé reasons for
fhe increasing industrial conflict, and the changes in the institu-
tioﬁalisation_ of industrial conflict. It is thus neceéséry to first

bfiefly examine the concept of collective bargaining.

.Analysis has been categofised ih three time periods:

1950—1972 - which is background inform;tion, rather than detgiled
focus;

1973-1979 - a significant’ time period in terms of the changes in
collective bargaining;

1980-1987 - significant in térms of the | changing ' nature of
industrial relations in recent years and the possibility

of prediction of future trends.

The aim in thié chapter is fo identify tendencies and trends in
industrial relations and, consequeﬁtly, the focus is not on specific
. case analysis. Thus, attention is not given to specificities such aé
seasonal, sectoral, regional and union affiliation'énalysis. . Neither
is any international comparisdn underéaken as such a comparison is
problematic as a result of different political backgrpunds etc. and
the most beneficial comparison is thus one with the country's own

past.
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An analysis of the causes of industrial conflict is integral to ‘the
framework of this dissertationbwhich examines the role of mediation
within the relationship between conflict resolution aﬁd the causes of
 industrial conflict (see Chapter 8). Statistical substantiation in
this chapter is provided in the appendix>which includes the number of
strikes,‘ ;trikers' and work days lost; the growth in trade ﬁnion
membership; thevtrigger issues of strikes in the post 1979 period and

the case load of the Industrial Court.

It is importént to briefly mention basic problems of strike analysis.
Measufement"of strike action éan be based op the nﬁmber of strikes,
the number of employees and the number of workdays lost - all of which
may vyield different analyses of'striké action. Further, strike data’
- is not always accurate as the press, company, union and gpvernment
frequently give different information, especially when concerniﬁg the
issues at stake and the number of employees. This problem is -
compounded by the fact that strike sur&eysvdo not always use the same
sburceé for their information and some Survéyé differentiate between
strikés and work stoppages and some include work stoppages in their

definition of strikes.

Accident rates, absenteeism, labour'turnover, iock—outs, boycotts,
excessive waéte etc. are altgrnative ways to express dissatisfaction
and may also be manifestations of industrial conflict. However,
theée actions ére difficult to measure as a reflection of conflict‘

because they are not élways related to industrial conflict.
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Finally, all overt manifestations of industrial conflict may not
necessariiy be a true reflection of the underlying conflict which may

continue to exist in suppressed form.

An understanding of the_roie of mediation necessitates the analysis in
this »chaﬁter such that the rise of the Independent Mediation service
- of éouth Africa can be seen in the context of the ehanging natgre of
industrial conflict inStitutionalieation and of conflict settlement
mechanisms. Section 5 of this chapter consequently focuses on the
statutory and the extra-statutory role of industrial mediation in
South Africa. This sectiog alse examines'theAqrigins and aims of_
IMSSA, fhe regional differences in the utilisation of these mediators
and the increase in the number of mediations. A brief description of

the mediation érocess is also provided in this section.

1 COLLECTIVE BARGAINING

Collective ba#geining is defined‘as "the mutual determination of
wages, hours, end other terms and conaitions of employment by duly
chosen representatives of the eﬁployer and employees. It involves
negotiatidn, agreement, and .the administration of fhe agreement"

(Kamfer 1982:14).

‘Collective' bargaining is. a response to the inevitable nature .of
industfial conflic£ andlthe consequent need to effectively manage this
labour-management conflict. Further, 'within capitalist production,
control by management ever labour always exisfs to some degree. The
crucial question‘is how, and to what extent, this control is exercised

(Webster 1986:4). Collective bargaining provides for an institutional
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" constraint onthe use of industrial power and control so  that

differences can be resolved threugh negotiation and eompromise.

Thns, collectlve “bargaining represents a voluntary undertaklng by
management and labour to abide by the principle of consent and to act
in accordance with mutually accepted rules and procedures. The
process' depends on the prineiple of free essociation so that
negotiation takes plece'between 1egitimate and representative employer’
and employee organisatiens. It is important to emphasise that the
right of employees. to strike or tOAwitnhold labour and the fight of
employers to "lock;outf workers are crucial last resorts in collective
bargaining. It is only through the legal provision of these _rights
thet collectiye ba:gaining has the potential' for approaching av
balancing mechanism between the respective_needs of the employers and

employees.

2 . PERIOD 1950-1972

2.1 Collective Bargaining During this Period

The need for the institutionalisation of industrial -cenfliet has
been. recognised in Sonth AFrica since the early 1900's when
institutional solutions were sought to the clashes between twhite’
“miners and the state. Consequently, the Industriel Conciliation Act
was passed in 1924 which tesponded to this need through  the
establishment of 1Industrial Councils. Industrial Councils ‘are
permanent,. stetutory bodies'consisting of equal representation. by

employers and employees with equal voting rights. Through this
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pfovision, vthe Ihdustrial Conciliatién Act aimed to provide a legal
framework in which parties could formalise and regulate their
relationship through the negotiation of wages, hours of work etc. The
Councils are given jurisdiction over a spedified indust:y or area.
Between 1924 and 1979‘ Industrial Councils constituted vthe only

statutory form of collective bargaining.

Then exclusion qf African workers from the definition of '"employeeﬁ
under the Industrial Conciliation Act meant that these workérs weré
excludéd from the provisions of this Act and thus from Industriél
Council representation. However, the provisions of the Industrial
Council agreements were extended to African workers. From 1924 until
1953 no institutionalised for@s of collective bargaining existed for
African workers. In 1953, the Bantu .Labour ‘Relations Regulation
(Settleﬁent df Disputes) Act was passed which pr;vided for the
establishment of factory-based works' committées for AFrican workers.
These institutiqnalised but non-stétﬁtory committees comprised elected

worker representatives.

2.2 Brief summary of the nature of industrial conflict

in the post Wworld War II years, strike action occurred mainly in the
manufacturing sector; The significant increase in strike ‘action in

the retail sector and on the mines is a phenomenon of recent years.

The trade union movement suffered a Severe setback following the 1950
~ ‘suppression of Communism Act which silenced union leaders and resulted
in a loss of membership of the Council of Non—European. Trades Union

(CNETU) .
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The 1950's wefe characterised by The South African Conéress of Trade
Unions' (SACTU) growth and prganiéation of strikes - some.569 étrikes_
between 1955 and 1961, the majority involving black wofkers (Sgtciiffe
and Wellings 1985:9). This period was characterised by a‘ nétidnal
campaign in protest against the apartheid legislgtion introduced vby
the- Nationai Party. The specific form that strike action assﬁmed' in
the 1950's was the natiénal stay-away. For example the general stay-
aways in 1958 and 1961 which were aimed primarily at the state. - This
‘was in  accordance wiﬁh SACTU's clear poSifién on politicai
involvement, 1its emphasis on the insepa?ability of industrial and
political struggle and its political- alliaﬁce with the African
National Congress (ANC). . Thus; stayaways, freedom rallies and
demonétrations were undertaken .as an articulatibn of wérkers'i
| grievénces that were rooted in political diséontent. ‘The state
responded to this perceived threét through increased State
iptervention and extensive 'security' legislation in the late v1950(s
and early 1960'5 - resulting in the banning of the ANC, the bagning

and arresting of SACTU officials and the ultimate exile of SACTU.

Thus, the 1960's Qere characterised by a low number of strikes and
strikers (seé Appendi# A and B). This limited protest at the point.of
-production ' is particularly significant given the rapid expansion ofi
industrial cépitalism and accelerafed proletarianisation during this
period which occurred copcurrently with a rise in biack unemployment

levels and a decline in black wages relative to those of white wages

(Sutcliffe and Wellings 1985:10-11).
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3 PERIOD: 1973-1979

This period was characferised by the recognition of the need for
fundamental change in industrial relations. The 1979 Wiehahn
Commission, which resulted in new labour législation, can bé seen as a
response to the 1973 Natal strikes which heralded an era of stark
cgntrast to the apparent industrial 'peace' of the 1960's and early

1970's.

“During the 1960'5, an average of 2000 workers went on strike each
year.. The early 1970's witnessed a slight rise in these figures with
six strikes and 5000 strikers in 1972, but in the first three months
of 1973 alone 160 sirikes involving 61000 workers were called. These:
-were concentrated mainiy in Durban, but théy spread to East Loﬁdon and
the East Rand latéf." (Lodge cited in  Sutcliffe and Wellings

1885:11.)

The industrial cohflic£ of 1973 was generally asefibed to tﬁe effect
of rising costs of iiving,'pérticularly transport costs, in the 1light
.of a sharp increase 1in inflation; rising unemployment and the
declining value of real wages. The issue of wages was thus the major
overt trigger of this strike Qave. However, as 'diséussed in‘ the
introduction of fhis Chapﬁer) trigger issues are of a complex natdre
and, although these strikes were overtly economical in nature, it can
be argued tha£ the underlying reason went beyond pure economical
grievances. The lack of legal union representatioﬁ, particula;ly in
the liéht of the.lack of broader political representation, cannot be
ignored as a possible cause of this conflict and“és a facto;

influencing the particular nature of the conflict.

70 . -



The 1973.mass strikes in burban dramatically highlighted the crises of
control’ in work relations and exposed the inadequate statutory
framework of dispute settlement. These strikes pro&ed that African
workers "could, by their force of numbers, 'illegally', i.e. outside
the 'statutory' system, withhold their labour without suffering any

severe 'official’ repercussions' (Bendix, S. and Swart 1982:2).

The Natal strikes were unique in South Africa because of their scale
and spontaneous nature. The strikes were generally of short duration,
involved a large number of workers, resulted in few dismissals and
spread rapidly. Tﬁe.strikes were also characterisedvby the avoidance
of formal conciliatiqn bodies and neéotiationsu Concessions were
frequently given by.management-who were unprepared for the unexpected
scale and intensity of the strikes.

The lack of an established union movement resulted in low-key tréde
union involvement in these strikes. Management realised that 1limited
union 'resourcesv would restrictvths lengsh of strikes and, thus,
granted only limited wage increases to woskers. These strikes
highlighted the need for solid shopfloor organisation in order to
sustain strikes. The new independent unions which emerged after 5973

R v

thus concentrated on democratic worker organisation, constituted from

the bottom up.
It is significant that the demands expressed in the 1973 strikes were

grievances of a short-term nature, i.e. did not reflect grievances of

the workers as a class. This can also be'attfibuted to the weak trade

71



union movement at thevtime._ ﬁowever, the years following 1973 were
qharacterised by a risg of independent African trade unions, a growth
in strength’ of -these unigﬁs and increasing strike action vwﬁich
reflected the upsﬁrge in working cléss militancy réSulting from

economic pressures and rising expectations.

This militancy would support Davies' theory (see Chapter I Section 2)
ih that rising expectations are not met and, increasingly, the
-government is seen to be_résponsible for suppressing emerging needs -

‘both economical and political needs.

As a fesponse to -these strikes,.and on the basis of employer
recommendations,v tﬁé state- amended the existing Bantu Labou;
(settlement of Disputes) Act that- had previously provided for
ineffective baréaining through.works coﬁmittees énd intrbduced' joint
management - worker-dommittees called ‘Liaison committees (Webste#
1986:6). Unlike works committees, liaison committees comériﬁed equal

numbers of management and worker representatives.

The development of liaison committees may be seen as an attempt to
preempt the independent organisation of African wquérs that began to_~
_ de&elop dﬁring this pefiod. .Thése committees proviééd a
'communication' channel whereby management coﬁld "explain its policy
'to workers, while at the same time establishing a fqrmal grievance
procedure for workers within a ¢ontextlof tightly definédv limits."

The 1973 - 1976 period was characterised by trade unions' rejection(of

this form ofjmanagement‘control (Webster 1986:7).
In 1974 the number of strikes increased, ' although the number of
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strikers‘ decreased (see Appendix A & B). This could reflect strikes
in smaller companies or in particular sections of the industry.
Significantly, despite further increase in inflation in 1974,7 the
demends of the norkers shifted from purely wages to wage-related
issues (such as overtime).‘ An important feature of the 1974 strikes

was their existence on a country-wide basis.

The number of strikes decreased from 1974-1977 with a decrease in the
total number of strikers, apart grom_in 1976 when the number of
strikers increased slightly (see Appendix A & B). Wonking conditions
and.wagefrelated issues became increasingly important sﬁrike triggers
during this period and, in 1978, wage-related factoss surpassed wages
as a strike trigger. Again, therdemands over these years were of a
short-term nature, were essentially- a response to managements'
actions, and little attention was given to structural grievances or
attempts to‘ push back the management's frontier of control (Wood
1987:3). The reactive nsture of these demands is particularly
apparent when compared to the,nature'of demands in the 1980's. The
decline of wages as a strike trigge; may also be attributed to the

decrease in inflation in 1975 and 1976.

In mid 1976, the economic depression was accompanied by a decrease in
strike‘ activity. vThe ;elationship between economic depression ~and
strike activity is not necessarily a proportional vone. v This
relationship is complicated by the fact that strike activity has
increased over the past few years, despite an economic downswing.

(This relationship is further discussed under Section 4.2.)
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Although 1976 saw.a shift back to large strikes, tﬁere were stiil
fewer strikes than in 1974 (see Appendix A). This can be attributed
to the severe state repression folléwing the Soweto crisis. In the
fact of. this repression, most unions adoptgd a defensive position
which was én important period of union consolidation (Sutcliffé and
Wellings 1985:12). This consolidated strength of the independent
unions was reflected in the strikes of the early 1980's. In 1976,
protest activity was in the form of major stay-aways which reflected
an increase of pqlitical conscibuéness of African.workers. This xeér
also saw é slight incfease.in the issﬁe of wages as a strike frigger

and dismissals caused over 20 strikeé (Wood 1986:37).

It may be argued ;hat the need for legitimate and legal African tradé.
union representation was given its final impetus by the ogtbreak of
urban unrest :in 1976. "The state feared that the resurgehce of
popular - democratic struggle in' 1976 would 1lead to fhe :e;
‘establishment of links betheen organised labour and the popular
struggle similar to vthose in the 1950's and early 1960's,
Sophisticated strategists for capital and the state had come to
realise that a éeftain form of trade union recognition could in fact
facilitate a separation of the politics of production from r'global'
politics, thus hoping to weaken the role that organised workers could
play in the natiénal popular struggle" (Webster 1986:8). Consequently,
the Wiehahn Commission was established to investigate labour law and

the Riekert Commission was set up to examine the use of manpower.

With the 1977 Amendment to the Black Labour Relations Regulation Act
(1953), 1liaison committees were given the right to bargain with

employers. These agreements were, however, extra-statutory as they
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could not be promulgated as legislation (Bendix, S. and.Swart 1982:1).
Further, African workers had little effective bargaining power as

their trade unions were pfohibited from being registered.

19777 saw a continued decrease in strike activity and continued state
repression. The emergent ﬁnions were no£ in a position to 'attrect
further repfession through overt industrial action. Dismissals were
e proﬁortionately greater cause of strikes in 1977 than in previous
fears (Wood 1986:38).  This particular stiike trigéer increased. in
1978 - when pay—reiated issues i.e. dismissals, wages' aﬁd Qorking
conditions, surpassed‘Wages‘as a,triggef factor for the firstitime -

and increased further in the 1980's.

Thus the post-1973 years were characterised by an increase in the size
and length of strikes as a result of the growth in strength of the
independent unioﬁ movemeni, the resultant increase. in worker
organisation and the rise inkworking class militancy, which developed

hand-in-hand with the increasing political activity of trade unions.

The fact that only one legal strike by African workers out of a total
of 743 strikes,.excludisg_work stoppages{ occurred in the years - 1973-
1979 (Cooper 1980:15) reflected the inadequacy of the labour reletions
system. Procedures set out in the Black.Labour Relations Regulation
Act and the Industrial Conciliation Act were not followed as the lack
of legal recognition of African trade unions prevented real
negotiations from taking place. Thus, strikesvrather than collective

bargaining procedures were resorted to.
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The traditional policy of segregation in South Africa thus resulted in
a dualistic, or two-tiered, industrial relations system in which
rights were granted or withheld differentiallfn according to the
worker's population group classification. The non—nfrican tier was
represented by centralised inddstry-wide collective bafgaining within"
the Industrial Councilisystem for 'coloured', white and Asian workers;
the African tier, on the other hana, comprised decentralised, plant-
levai collective bargaining within the works and liaison committees
" (Galin 1982:5). African workers were consequently excluded from the
centrai bargaining machinery although thay had the right to shopfloor

representation.

The unacccptability and dysfunctionality of the industrial relations
structure was revealed specifically by the separation between
statutory procedures and iabour‘practices with the gronth of the
independent trade wunions. The implamentation of | the Wiehahn
Commission - reccmmendations in the form of an amendment to the
Industrial ‘Conciliation Act in 1979 was significant because it
reflected the state's realisation that control of African unions
depended not on exclusionary means and thé.continued use of force and
repression, but on the institutionaiisation of industrial conflict
resolution.
.

The Wiehahn Commissions'S’solution to the crisis of contrcl was~ the
ceracialisation of fhe.industrial relations systen by incorporating
African workers into the eStablished structures, in particular,
Industrial Councils. this incorporation required the granting of

state recognition to African trade unions and, thus, provision was

made for the registration of these unions as legitimate and legal
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representatives of their members. The Wiehahn Commission recognised
the right to freedom of association and trade union autonomy as
prerequisites for the meaningful exercise of negotiation and

collective bargaining.

The consequenE‘Industrial Conciliation Amendment Act of 1979 (now the
Labour Relations Act, 1956), together with later amendments,
drastically altered collective bargaining in South AFrica. - of
fundamental importance was the redefinition of the term 'employee' to
include wor#éfs'of all races, including 'foreign' and local migrant
workers and commuters. This redefinition gavé African workers the
right to belong to and form registered trade unidns and, therewith to
particibate in the statutory bargaining machinery which centred around
the established iIndustrial Counciis (Bendix, S. and Swart 1982:2).
Trade unions and statutory rights to form trade unions are integral té

industrial democracy. _ The vineffectiveneSé of liaison and works

cpmmittees revealed the fact- that legitiﬁate collective bargaining

cannot be attained simply through the conferring of legal rights upon

state or management initiated structures.

1979 was thus a watershed for African trade wunions in that the .
potential to form régistered trade unions was made available -
alﬁhough it was initially rejected by many unions because’>of the
racial stipulationS'_(later amended) andvthe perceived ‘extehsion of
State control. The new legislation, however, did not curb strike
activity. Both the total number of strikes and of strikers involved

rose steadily in the years following 1979 (see Appendix A and B). -
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The majority of strikes in 1979 were 6ver wages. In many cases, wage
grievénces had a lggitimate basis in the light of the many cases where
wages were below the Household Subsistence level. Moreover, the body
which computed the HSL figures argues that 50 percent should be added
tp them to'arrive at a minimum wage. The lack of a trade union 6r a
- works committee which was accepted as legitimate by the workers, as
well as the unwillingness on the part of employers to'discussihorkers'
‘démands'were further factors in the workers' choice of the strike és a

weapon to achieve ﬁheir aims (Cooper 1980:18).

Strikes over trade union representation or the recognition of  works
coﬁmittees were another important category of strikés in 1979. These
strikes indicated a‘dissatisfaction with the édliectivé bargaining
system and withrmanagements' refusal to recoénise legitimaﬁe systems
of reﬁresehtation. - . The ‘'issue  of union representation was
paréiculafly pertinent following the industriai Cénciliation Amendment
Act. and the éolicy of'companies to recognise only regiétered: trade
unions. Managements atteﬁpts to deal directly with workers, thus

"bypassing" the union, resulted in conflict - e.g. Fattis and Monis.

Strikes in 1979 set a precedent for the characterisation of strikes in
the "~ 1980's. Strikes were characterised by an . increase in
' cénsolidation of African trade unions - expressed in an incregse in
solidarity Qtrikes; a growth in trade union membership; an increase in
working class militancy as a response‘to the politicalvenvironment; a
greatér’number of strikers involved in stfikes; a concertedveffort to
challenge managerial control and to push back the frontier of control
- as oppogéd to a simple response to managerial actions; and improved

working class 'o:ganisation ‘and consciousness - reflected in the
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increased militancy and the increase in the number of large strikes.
fhus, pf particular significance is the conCe¥n with socio-political
issues- as manifested in the workplace. Conflict resolution was
characterised by an increase in arrests and detenfions of union
members and leaders; charges under the Riotous Aséemblies Act, and

[y

state and police intervention.

4 PERIOD: 1980-1987

4.1 Introduction to the nature of collective bargaining since 1979

The period from 1979 to the present has seen significant éhanges in
the nature.of collective bargaining and of indﬁétrial action in South
Africa. The Industriai Conciliation Amendment Act ﬁade provision for
the récourse of African workers to the complex statutory procedure for
the séttlemenﬁ of.industrial disputes. In brief, the provisions under
this Act mean thatvwhen a deadléék exists between management and
labour, the dispute must be referred to an Industrial Council, orviﬁ a
council does not exist, to a Conciliation Board. 'if agreement 1is
unable tb be reached at this lgvel after three consecutive meetings of
the Council (a "cooling-off" period), the Industrial Council ‘or
Conciliation Board may decide to refer the unresolved dispufe to the
Industrial Court. Under the Labour Relations Act, 1956, no person may
take part in a strike unless the matter has been considered by an
Industfial Cbuncil or a Concilliation Board and until the Council or
boérd has reported to the Minister of Manpower or a certain time

period (30 days) has expired.

The history of Industrial Councils in South Africa and the particular
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industrial relations dyoamic meant that black workers did not simply
whole-heartedly embrace their new statutory “rights. Instead the
emergent unions 'questioned the collective bargaining procedures
facilitated by Industrial Councils. The reason for the rejection by>
these onions of Industrial Councils included their historic symbolism
of the apartheid :egime {(although this wae not the main issue); the
ioitial unwillingness of the new independent unions to seek
registration which was a prefquisite'for:entranoe to these"councils;v
‘and more impo?tant, these counciis were peroeived to be undemocratic,
bureaucratic, removed from the factory floor, and in danger of
diluting the trade uoions' power base and usurping the shop stewards'’
role. Further, the independent Afficen unions were not strong enough
to compete with established uﬁions at en'induetry‘of national level
{Bendix and Swart 1982:6),' since_vthey 'did not haye effective

bargaining powef at a plant levell

Consequently, Industrial Council oame under concerted attack by many
black 'unions for being too cumbersome to- deal effectively with
disputes and rpreventing workers. from active participation in
bargaining over their conditions of work. ‘The unions argued that some
employers could afford to pay much higher wages than the Industrial
Council minima and plant-level bargaining betweeh unions and
individuel employers would allow for a more realistic settino of

conditions of work (Horrell 1981:194).

Further the negotiations carried out in the great majority of
Industrial Councils do not constitute legitiméte collective bargaining
because the council structure means that the unions do not constitute

a party which is representative of all the workers covered by the
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jurisdiction of that council (Donwes Dekker 1985:38).

Between v1924 and 1979, Iﬁdhstrial 'Councils took on a highly
centralised, .bureaucratic form which was more suited to hiéhly
organised craft un;ons. By 1980 there were approximately 100
Industrial Councils. Their high degree 'of centralisation was
reflected iin the fact that léss than ten of fhese couﬁcil  accounted

for more than 80% of workers covered by the councils (Bendix and Swart

1982:1).

Instead of the ‘'statutory' collective bargaining machinery of
Industrial deunciis, African vunions have opted for plant level
recognition agreements thch constitute a 'non-statutory' form of
collective bargaining in that such'agfeeménts are not enforced thfough
1egislation. Thus, deSpite the equity under the 1law, a form of
dualism reminisceht of the pre;1979 era still e#ists with established,
most 'non-African' unions firmly entrenched for the most part ‘in

Industrial Councils and the more recently registered African unions

opting for plant level agreements (Bendix and Swart 1982:2,3).

Recdgnition agreements express a relationship of trust between

employers ‘and employees since these agreements canﬁotibe promulgated
S .

by 1law. These voluntary agreements typically cover a.wide ambit qf

collective bargaining procedurés including those pertaining to ‘

grievances, diécipline, wages, Strikes; .dismissal, conditions of

employment, trade union membership,‘etc.J Thése agréements thus set

out formal procedural structures which will govern the conduct of

parties. -
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It was estimated by the National Manpower Commission in 1988 that at-

least 400 000 workers fell under or were affected by collective

bargaining agreements outside the statutofy structures. . This

- commission concluded that the feasibility of bargaining at two levels,

i.e.‘ at the Industrial Cbuncil level or at plant level over thé same
issue.should be leftﬁto the parties themselves to-decide. However, in
the event.of a dispute, the dispute-setting machinery_availéble under
the Labour Relations Act of 1956 should be used (Survey of ﬁace

Relations in South Africa 1987/88:640).

By 1983 it was generally acéepted that >p1ant—levél bargaining was
"here to stay". 1In contrast to the problems with Industrial Councils,
the system of plant-level‘fecognition agreeﬁents was showing great
progreséion. Fifty 'new. agreements -we:e reported to have been
concluded during 1983 which meant that there were approximately 350
recognition agreéments in exisﬁence in 1983. This was in contrast to
the 104 Industrial Council agreements invexistence in the same year
(Bendix, S. 1984:13). By 1984, it wés estimated that there Qere vover

400 recognition‘agreements in existence (Bendix, D.W.F. i984:43).

Industrial Councils have consequently assumed the role more of
administrative bodies - "than hard and tough negotiating bodies" -
that set and police minimum wagés, standards and conditions of work

(Bendix, S. 1984:12).

However as unions grow in strength and organisation, it seems 1likely

" that plant-level bargaining will be unable to\ accommodate their

ambitions and a more centralised bargaining system will have to be
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veonSiéetea: Whlle'such bargalnlng eees.not‘cater for spec1t1c.’loca1:
'problems, it does offer advantages wh1ch 1nc1ude 1ts Su1tablllty for
wider prov;51on; such as pensiqns,‘medical aid and training; “more
_experienced negotiators;. the provision of nniferm standards; the
potential for the attainment of;long:tefm'ehjectives, etc. It is
impoftant to stress that plant;level end centralised' bargaining are
net intefchangeable systems. They‘should be used to suppiement each
other eince‘they cater for different needs and differing circumstances

(Bendix, S. and Swart 1982:7).

In recent yearS»more African unions haVe jeined Industrial Councils in
: addition to _pressing for factory level bargainingr (Race ﬁelatiens
Survey in South Africa 1984:323). This fact substentiatee the 'épove
argument and reveals the fact that . the rejectton of Indnstrial
Counciis has not been a tejection'of'centralieed bargaining ner -sé,'

but oflthe partieular history and context of'these councils.

4.2  The predominant tendencies and trends of industrial conflict from

1980-1989

A significant change in the nature of strikes was. heraldea' by the
community support in the 1979 Fattisland Monis strike. Thisv link
between trade nnions and the communlty, expressed vfor example in
consumer boycotts, reflects the 1ncrea51ng strength of the trade unlon
movement. The increasing involvement of the wider eommunity has become’
a featufe of certain strike action in theh1980's. The precedent set by
the Fattis.anevMenis dispute was centinued inte the 1986'5 hy the Meat
Strike in Caée Town, the frame'Strike in Durban and the boycott of

Wilson Rowntree products, East London. The relationship between
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increase in politically motivated stayaways since 1984.

‘This period revealed the fallacy in the generalisation of the level of
unemployment acting as a dampener oh strikes and worker militancy.
Evidence challenges the assumption that economic recession and the
level of strike activity are in a directly proportional relatlonsoip.

ngh_ levels of unemployment cannot be seen as a siﬁple deterrent of
strike action. The relationship is obviously more complex as
unemployment can inorease the number of dependents per worker, thus
eroding net incomes, and consequently increasino _long-term working
class militancy and the willingness, therefore, to partake in strike

action (Wood 1987:5).

Possibly the best explanation for this oomplex relationghip is that
"economic growth -and the overall level of employment exert a more
direct influence on a unions ability to win a strike rather than the

decision of whether to engége in strike action or not." (Levy 1686:3).

The increase in strike activity despite severe economic recession
seems to suggest that levels of politlcal»activity and rapid changes
in 1levels of union membershipjcan be/more important factors héving a
direct influence on the level of strike action than an economic boom
or recession. The consolidation of organisational structures is thus

possibly more important than recessionary conditions. It also seems
possible to generalise that fewer strikes for higher wages occur in
times of economic recession and proportionally more strikes occur in
the same period as a result of disciplinary action by employers

against workers (National ManpoWer Commission 1986:31).
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It is also possible that experience of relative ’deprivation (see
Chapter 1 Section 2c) increases during periods of economic receséion

thus acting as a source of conflict at the workplace.

The post-1979 period 1979 tb 1985 has been charagterised by a grbwth
in 'unipn membefsh;p (see Appendix D).'This was influenced by the
extension of statutory‘trade qnion rights to African workers in 1979
which, despite initial rejection by these workers, ultimately resulted
in a lérge increase in the number of'trade unions and of trade union

membership.-

Levy (1986:4) sees the growth in trade unions as "'a reflection of
aggressive recruitment which suggests an increase iﬁ.-militancy.
» However trade union growth can also be seen to reflect an ‘inc;easing
politicisatidn of African workers and theif dissatisfaction with the
status quo.being expressed through their only legitimate .vehicle 6fA
expression. If political frustration, structural violence and
increaSihg politicisation are accepted as determinants of strike
activity, and factors influencing the long-term strike trend,
‘continued political dissatisfaction is likely to have important
implications for future strike trends. This underlying conflict is
manifested in the increase of all typés of indﬁstrial  action, i.é.

.

~ ‘including action which is less overt than strike action.

Appendix E indicates the major triggers of strike. action. The
causality :of strikes 1is complex and it is therefore possible, to
idenfify strike triggers without necessarily defining the underlying

cause with certainty. Further strikes are frequently multi-causal and
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the strike trigger is often merely the event which crystallised the

dispute.

It can be seen that the most important causes of strikes Svef' this
period have been wages; dismissal/discipline; grievances - which in
this - case refer _ﬁo‘ dissatisfaction ‘with  supervision, Qorking
practices, hours. of work, shifts, shift composition; and other
factors, i.e. triggers which do not conveniently fall into the other

categories, e.g. pensions.

.The dissatisfaction with wages can be seen as a'predominant'trigger_of
strikes. This seems likely‘to remain a major source of conflict for as
long as the extremeiy low minimﬁm wages for African workers persist
and the huge gap between‘white and b;ack wages remain unchanged
‘(Bendix and Graham 1987:25) andeages fail to meet the increase in the
- rate of inflation.‘ The dissatisfaction with wages also arose from the
method of setting wages at an Industrial Council level. Workérs.
demanded the more realistic setting of piant-level Wagé bargaining in
addition to the minimum wages set at council level. Levy argues that
the éreppnderance of wage strikes reflects the underlyihg growth of
trade unionism and, with it, the extension of collecﬁive bargaining as'
a means of wage determination. Wage strikes thus seem 1likely to
continue as collective bargaihing continues to extend wiﬁh ﬁrade union

growth (1986:6).

Trade union recognitioﬁ was a major trigger of conflict in the 1light
of legislative amendments from 1979-1982, However, by 1985 this source
of conflict had decreased significantly as many African unions were

either recognised or were in the process of signing recognition
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agreements.

The strikes and in@ustriai conflict over ‘trade union recognition
support siteé need thgdry (see.Chapter 1 Section 2&) in fhat needs of
recognition, participatioﬁ and a sense of control were being denied to
African workers in the economic arena. The failure to fulfill these
needs results in heightened industrial conflict since these needs " are

also denied in the political arena.

The fact that the early 1980's .were characterised by industrial
conflict over the issﬁe of representivity further supports the
fundamental requirement of need_fulfillﬁent in site's theory.‘ The
concept of legitimacy ié crucial to our understanding of this
conflict. As discussed in Chapter 1 (Séction 2c), authority and
~ control is 6nly effectivevinsofar.as it is accepted and regarded as
legitiméte by the mass base. The issue of representivity as'a_trigger
_ for industrial éonflict reflects this legitimacy principle in that
'insfitutional forms o£ reprgsentatibn imposed by the state were

rejected by workers as illegitimate despite their legality.

In 1982 and up to early 1984 pensions were a significant source of
grievance. Empioyees objected to the appropriation .of funds, and

demanded representation on pension boards and worker control of funds.

This challenge to the arbitrary exercise of managerial prerogative can
also be seen to be an underlying source of conflict which resulted in
strikes over dismissal and disciplinary.issues.'However, this period

saw a relative decline in these issues as strike triggers. This may be
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attributed to an increésing reéourse to the dispute settling mechanism
of the Industrial Court. (See Appendix F for an indication of the
Industrial Court's increésing:case load). This ingrease represents the
willingness of employees to challenge mahagerial actions and the
altefnative action whiéh the‘Court provides may be seen to decrease
industriél action iﬁ that the Court's decisiohs are used as country-
wide guidelines. After a rather shaky beginning, the Industrial Court
- which was established in June 1979 - has exerted an increasingly
significant» influence on. labour relations. This has | occurred
particularly through_iﬁs judgements Qn‘unfair labour practices and the
application of Section 43 of the Labour Relations Act which allows it
to make status quo érders granting interim rélief Fo an aggrieved
party involved in é dispute pending a.further hearing at which the
dispute is aajudigated (survey of Racé Relations in South Africa 1983:
- 190). -The impact of the-Labour Relations Amendment Act of 1988 means
that the role of the>Industrial Court is presently uﬁdergoingv some

changes. (This is addressed later in this chapter.)

Althoughv the limited white strike activity in 1982 and 1984 was more
similar to present experience tbah the strikes of 1964, 1976 and 1979,
it is significant that fhe numbers of workdays lost by whites is high
in relation to the number of white strikers, indicating relatively
longer strikes (Shahe and Farnham 1985:37). This indicates both the
greater satisfaction.of white workers with the collective bargaining
procedure - and thus aiperceﬁtibn of commitment_ to the sfatutory
system, as well as the availability of gfeater resoufcesA for
sustaining a prolbnged sfrike. African workers have smaller resources
for maintaining a lengthy.strike'and also face a greater risk of

losing their jobs. Dissatisfaction with the cumbersome statutory
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procedure means strikes are often undertaken by African workers before
the sfatutory measures have been exhausted and these strikes are

generally of a shorter duration than those of white workers.

The period from 1984 - mid 1985 saw a significant number of strikes
triggered by retrenchments and retrenchment procedures. The number of
arrests and detentions of striking workers and union leaders, and the

incidence of police intervention, show an upwérd trend from 1984.

WQrking cpnditions_ and safety'increased significantly in 1985 as
causes of industrial conflict refiecting unions' movement away from
the short-term demands'whiéh éharacterised the strikes in the early
1970's and an increasing challenge by wo;kers to ménagement's control

of the labour force.

It is signifiéant that the number of legal strikesvincreaSed from one
in 1983, to eleven in 1984 and twenty sevep in 1985 (Bendix and Graham
1987:30). The fact £hat the vast majofity of strikes continue to be
illegal reveals the shortcomings of the existing statutory procedure,

particularly fhe lack of protection afforded legally striking workers.

There is a significant downward trend iﬁ the number of strikes with no
overt union involQémenf. from 1982 through to 1985. This may be
attributéd td the fact that employees are becoming more unionised and,
cohsequently, unions are takin§ éver the role of initiating 'strikes

(Bendix and Graham 1987:29).

COSATU was responsible for 72,2% of the unionised strikes from
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December 1985 - March 1986 (Levy 1986:13) which indicated the
likelihood of COSATU following in the footsteps of FOSATU as the

confederation of unions most involved in industrial action.

Strikes on a national scale are not recognised ‘features of labouf
relations in South Africa. fhe orgénisation reflected in; for example
the national wage campaigns co-ordinated on an induétrial level by the
Metal and Allied Workers Union and the National Union of Mineworkers,
as well as the national organisational ability demonstrated by wunions
calls for, or support of, national stay-away activity, suggests that

the potential for national strike action is likely to increase.

The vyear 1986 saw further increéses in the levels of strike action
with the highest levels of industrial.action' ever recorded. The
peréentage increase of this aétion’from 1985 has been particularly_
high in relative terms (Levy Annual Report 1986:17). The pblitical

turbulence of society seems to be at the root of this increase in

industrial conflict.

The increasing politicisétion of workers - seen particularly in
COSATU's increasing focus on broader éolitical issues - resulted in an
increasing complexity of: industrial issues in 1986, i.e. no
discernible pattern of strikes emergés as the strike triggefs are no
longer simple or clear. However, there was a continued decline in
discipline _ and dismissal 'issués as strike triggers, while
retrenchments were an important trigger.. Again, this may' be
attributed to the improved handling of dismissals as a result of the
déVeloping body of jurisprudence, related to unfair'dismissals; by the

Industrial Court. This is reflected in the fact that the case load of
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the Industrial Court increased by nearly 400% in the period from 1984

to 1986 (Levy Annual Report 1986:18).

The Industrial Court has beeﬁ instrumental in advocating substantive
fairness.(i.e. Ehe_existence of a valid reason for the discipline) and
procedural fairhess in the workplace. The.Céurt "has enforced 'agreed
dismisSal procedures and declared it an unfair. laboﬁr practice to
dismiss an employee without a féir procedure where. a repfesentative
union has sought to discuss the implementation df such a procedﬁre;"
The Industrial Court has thus deciared that "the onus of showing good
reason for any dismissal rests with the eﬁployer" (Webster 1986:11).
Such rulings were upheld ih, for example, the Stobar and O0'Kiep court
cases (see the Survey of,RaéeiRelations in SOuth Africa 1983:191f and
,iﬁ the Court's ruling in favour of the reinstatement pf _unfairly
dismissed legal._strikers at the Geperal Mining Union 'Corporations
MarieQale gold mine in 1985 (survef of Race Relations in South AFrica
1985:194). The majority of the Industrial Court's decisions haQe
dealt with three_general categories: unfair dismissal of individual
‘workeré, retrenchments and dismissal of striking workers (survey of
Racé "Relations in South Africa 1986: 264). the court's rulings and
decisions hgve set a'significant preéedent for the négotiation'of} and
agreement on; procedures betwégn‘employers and employees.

A significant indication of statistics for 1986 reveals an increasing
tendency of strikes in terms of length where strike action is taken in
support of a wage claim, particularly when this action occurs after

the start of negotiations (Levy Annual Repdrt 1986:13).
Large scale work stoppages occurred in 1986 as a result of the
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_ imposition of the State of Emeréency and detentions underithese powers
resulted in strikes in over 70 outlets (Levy Annual Report. 1986:14).
- While the State of.Emefgency possibly reduced the workdays loet

because of ,limitations on 'organieation, maes meetings, public
gatherings and the detention of trade unionists, it is impossibie to
ascertain the effect of'the State of Emergency on‘strike action.‘ vThe

Labour Relations Aét was not directly . affected by eﬁergency
regulations and the greatest majority of strikes continued to be

illegal;

There was an increase in sympathy strike action in 1986 as well as
many cases of action or threatened action by workers not directly
involvea in disputes.' A signifiéant phenomenen of protest in this
year was the stayaway - most of whicﬁ relied on wunion support fer
community organisations. Although these stayaways were largely
unconnected with labour issues, the most effective stayaways were
those where COSATU unions wefe involved. The frequency of stayaways
and consumer boycotts”has iaqreased as the level of unrest in the

country has increased - from one in 1982, four in 1984, twenty two in

1985 and approximately twenty five in 1986 (Levy Annual Report

1986:19). The threat of workplace discipline failed to override the
community pressure and possibly even increased solidafity of' the
working class. Many employere resigned themselves to stayaways,
feeliﬁg that the issue lay beybnd their eontrol (Levy Annual Report

1986:20).

Levy (1986:18) argues that 1986 is probably more notable for 'changing

attitudes rather than the greater number of strikes. For management,
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strikes were generally regarded as legitimate, although often ill-
advised, responses which reflected dissatisfactions fequiring. joint
negotiated settlements - rather thah being seen as sinister actions
and an assault onicapitélism. Conversely, for trade unions and
workers, work-related grievénces have become increasingly invested[
with a character which reflects the perceived synoriymous systems of
capitalism and apartheid which lie at the basis of ;orkplace

grievances. This perception of trade unions is likely to continue to

actuate high levels of strike action in South Africa.

The political character of industrial relations was the predominaﬁt
feature in induétrial conflict in 1987. The iﬁcreasingly political
stance of unions can be lérgely attributéd to the Staté of Eﬁergency
clamp down on community groups, the United Democratic 'Front, etc.
which has impelled African trade unions further into the political
arena. The incréasing political consciousness of Africans can be.seén
in the higher incidents of national and sympathy strikes which reflect

union solidarity.

However, the major strikes in 1987 were not overtly political, but
were triggered by wage and retrenchment disputgs. Significantly, the
scale, duration and level of strike action and violence was _probably
unparalleled in the history of South Africa (Financial Mail 1988:24).

Union membership continued to increase.

COSATU's "living wagé campaign" can be seen as a demand for
negotiation of the whole job i.e. a demand for an improvement in wages
and working conditions. It is significant that COSATU unions secured

higher wage increases than any other group of employees in South

94



Africa, and unionised African workers.appear to be the only workers

whose wages have kept up with inflation (Financial Mail 1988:23).

By 1987 the institutionalisation of collective bargaining was
recognised. The source of conflict in industry can be, thus, partly
attributed to the content of this bargaihing. Jowell maintains that
1987 '"saw the beginnings 6f union dialogue with business on broader
social‘ and economical issues. COSATU leaders appeared more

frequently on business platforms in 1987". (Financial Mail 1988:24).

Wage issues accountéd for 29% of strikes in 1986, 32% in 1987, 48% in
1988, and 48% for the year to the third quarter in 1989. This latter
figure is exactly in line with the trend in 1988. thus, wage issues
continue to account for the majority of strikes. This is expected to-
remain thevlargest single cause of strikes until the historical wage
imbalances are fully corrected (Institﬁte for Industrial Relations

1989:2).

Dismissal or disciplinary matters ha;e declined in recent vyears -
probably attributablev to the incréasing number of recognition
agréements concluded where the parties have vagreed that private
arbitration will be compulsory‘in disputes of r;ght,-ruling out strike
action. Recogﬂition, retrénchment and sympathy strikes continue ﬁo
remain at low levels in 1989. The effect of the 1988 Labour Relationé
Amendment Act ruling a sympathy strike an unfair labour practice has
probably contributed to the law incidents of such strikes in 1989

(Institute for Industrial Relations 1989:3).
The .Labour Relations Amendment Act which has been branded by COSATU as
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1

a conservative back lash is likely to have a significént effect on
collective_ bargaining'as unions preésurise employers to 'opt out of
the Act‘. In brief, the unions opposition to this Act centres around
the removal of the ihdemnity clause from unions aﬁd'their officials in
all 'illegal; strikes; the deiineation of the unfair labéur practicé;
the ruling that éYmpathy and solidarity strikes are‘illegal} and the
fact that consﬁmer boycotts constitute an unfair laboﬁr practice
(Bendix, W. 1989:47,48). 'Opting out' of this Act refers essentially
to two principal issues: firstly, by-passing thevIndustrial Court as
an arbitration body with the‘procedurés and powers of a court of law;.
and, secondly, the fejection of the procedures for the_conducting'of a.
‘legal’ étrike prescribed by this Act in preference to procedures

agreed upon between the parties themselves (Bendix, w.v1989:451,

At present the debate réges»as to whether'the procedufal agreements
.signed by parties to by-pass the proviéions of the Labour Relations
Amendment Act to in fact représent an 'opting-out' of this Act (see
for example. Bendix 1989;35-52). While it is unneceséary iﬁ this
dissertation to examine this debate, it is important to highlight _tﬁe
possibilitf that this trend will result in a greater recourse to
extra-statutory mechanisms of industrial conflict.éettlement. It is
consequently possible that the role of independeﬁt mediation as a form
A : .
of conflict settlement will increase in importance. It is thus

important at this point to examine the process of mediation and its

role as a statutory and an extra-statufory process.
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5 INTRODUCTION TO INDUSTRIAL MEDIATION IN SOUTH AFRICA

5.1 Statutory provisions for mediation

Statutofy mediation is provided for by article 44 of the. Labour
Relatiohs Act of 1956. Under this Act, an Industrial_Council or a
Conciliation Board can réquest the Minister of Manpower to appoint a
mediator in the event of.a diséute. Alternatively, the Minister can
appoint a mediator shoﬁld he or she deem it to be necessary. A
mediator = thus appointed would gét as a 'chairperson' at the- meetings

between the parties at the Industrial Council or Conciliation Board.

Although the chairperson of an Indusfrial Council probably often acts
as a mediator in an infgrmal sense, the _officiai procedure for
invoking mediation is lengthy and complex'and such fqrmai, statutory
médiation has seldom been used in South Afficé '(Kamfef 1982:36-37).
Further, no known format of the mediation used by Industrial Councils

exists (Douwes Dekker 1985:36).

In the 1light of ‘thel labour unrest in the 1970's, a 'number of
commissionérs recommended in the early 1980'; that va National
Mediation, Conciliation and Arbitration Authority bé .established- in
-order to vintervene in ihdustrial disputes where requested by the
employers, employees or under the discretion of the minister (Survey
of Race Relations in South Africa 1982:182). However, the probleﬁ in
establishing such a state - initiated body would centre around the
issue of the impartiality and acceptability of these mediators. Given
the historical exciusion of the majority of the workers from effective
bargaining rights for so long, the lack of political reform and the

pdlitical néture of trade unions, it is not - surprising that state
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provisions for mediation services have Eeeh largely ignored (Anstéy
| 1988:5). Further, Anstey's survey on peréeptions of mediation in the
Eastern Cape indicated clearly that govefnmenf officials are not.
perceived by employers and embloyees to be acceptable as mediators

‘(Anstey 1988:9).

The National vManpower Commission (1988)vfound that the potenéiaily
major médiating function of Industrial Councils had been largely
ignored. It recommended that the Department of Manpower should launch
a promotion campaign among Ihdustrial Coﬁncils regarding this function

(éurvey of ‘Race Relations in South Africa 1987/88:642).

5.2 The context in which IMSSA was established

The establishment of the Independent Mediation Service of South Africa
(IMSSA) took place in response fo the major- changes in industrial
relatiéns-and collective bargaihing,és a-result of the implementation
of the Wiehahn Commission (see Sections 3 and 4). With the extension
of the cehtral collective bargaining machinery to African wofkers, we
saw the rapid unionisétion of African workers and the incréase in
~collective bargaining between black unions and managemenf -
specifically through the development df recognition agreeﬁents,
grievance and dispute procedures and the introduction of the concept
of an unfair labour practice through the establishment of the
Industrial Court; "In the presence of a rapidly aeveloping collective
baréaining ‘system, and in the absence of acceptable state service, a
clear gap arose as regards conciliation or mediation services" (Anstey

1988:5,6). .
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V"The, people who conceived IMSSA recognised that, with the grewing
formalisation in felations between trade unions and companies, a
fundamental issue with which the parties would have to deal, was how
to address disputes as and when they arose in the workplace" (Nupen in'

Human Reseurce Management 1989:10).

The provision of mediation services by IMSSA thus represents an extra-
statutory dispute resolution framework for parties who eschew the
ststutory route and privatise tﬂeir dispgte procedufes. Another
option open to parties is to negotiate a dispute procedure containing
optional referral to private mediation, but in the absence of
sgreement oﬁ either course of action, the parties are fiee.to pursue
the statutory route (Nupen in Human Resouree Manageﬁent 1989:10). The
establishment of a permanent union presence in most companies has been
accompanied by significant changes in the emplofer—employee
 relationship - in particular recognition agreements which govern the
terms and conditions “of the employment contract and esteblished
grievance and dispute procedures. The disputes arising out of this
phase of collective bargaining.aiffer markedly from those which arose
as unions sought to esteblish a permanent presence and bargaining
relationship. These latter disputes involved the ground rules for the
management - trade union relationship - for exampie, recognition
disputes; disputes over the definition of an unfair labour  practice,
disputes concerning victimisation, dismissals etc. These disputes

were dealt with most effectively by the Industrial Court.
Although such disputes will continue to require adjudication for their
solution, the ‘present phase of negotiation has produced materially

different types of disputes which include::disputes concerning 'the
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wage structures, the interpretation of provisions of agreements
entered into between management and unions, and disputes about the

‘applicability of provisions of the contract.

Disputes arising out of this phase: of ngéétiation will increaée
significantly and will reqﬁire new forms of conflict resolutioﬁ. The
Indﬁstfiél Court will also be unsuitable for the determihatipn of this
typé of dispute. Alternate forms of dispute resolution are"thus of

considerable importance (Pretorius 1985:59-63).

Thus, it is against this framewo;k that IMSSA developed and conéinues
to grow. Their present growth‘may be attributed to the increase ‘in
the confliqt of interests - i.e.’gonflict arising 6ut pfvthis second
'phése‘_of negotiation over scarce resources and cost implications of
demands; for.exémple, wage increaées, working conditions, éiece;rate'
sysﬁems, pension fund éontribution etc. Conflict of riéhts i.e. those.
arising'dut of the alleged‘violation of agréed standards arisingr from
negotiated agreement ' (Douwes Dekker 1985:89) are generaliy more’

suitable to settlement through adjudication such as arbitration.

5.3 The establishment of IMSSA

In 1981 a number of leading trade unionists and industrial relations
‘managers met together ‘£o discuss the feasibility of a mediatién

service in South Africa. This was followed‘by two workshops in which
participants were drawn from blaék as well as established unions and

’prominent corporations.
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_ By August 1982 considerable interest and support had been expressed
for Athe establishment of a private mediation service. The need for
such a service to be established on é non-profit baéis was further
highlighted by the Steering Committee's investigations. Consequently
IMSSA was established in 1983 with a full-time secretariat guided by a
Board of Trustees consisfing of academics, manageméﬁt and trade union
fepresentativés. The existence of joint 1abour;management policy
guidance was seen as essential. A panel of mediators was formed who
offer services on a part-time basis. These services. are made
available through the secretariat (IMSSA 1983:5-10). The membership
of this panel which originally stood at eight mediators, now comprises
seventy four pért-time’mediators (Nupen in Human Resou;ce Management
1989:14). There are also two full-time mediators. Members of the
.mediation panel consist of lawyers, acédemics, political Scientists,

priests and industrial psychologists. /

IMSSA wés.established in terms.of the foliowing principles:
" - a mediation service must be independent and impartial;
- mediation ‘intervention is dependent upén the voluntary and
mutual agreement of both parties;
- mediation is a resource assisting the process of coilecﬁive
bargaining; |
- mediation recognises the principle of self-governance where
the regulatioh of the relationship is lefﬁ'in fhe hand of

management and trade unions" (IMSSA 1983:7,8).

5.4 The process of mediation

Mediation is a resource in the process of collective bargaining and
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thus itsiuse does not deny the right to a strike or a lock-out. It is
a voluntary process which provides an aiternative to the more costly
actions of strike, lock-out, arbitration or_litigation. The parties
retain .the right to withdraw from mediaticn_at any ‘stage of the
process. Further, the partiee retain the unfettered right to their
own decisions. "That is why irrespective of the stage of development
reached in industrial relations systeﬁs, it is appropriate to provide

mediation services" (IMSSA 1983:4).

The mediator seeks to. re-open and maintain the flow of negotiaticn and
to thereby. assist labour and management in reaching an agreement
acceptable to them. | The mediator aims. to identify blocks to
.bargaining, to identify and clarify the real issuea in the conflict
and the reai wishes of the parties, to establieh ihe scope of the
dispute[ to channel the'negotiation,'to_discover areaa of compromisev
andv to ideﬁtify alternative solutions to the ccnflict. The mediator
controls the_process not the solution and can thcs ﬁot‘_make binding-
decisione or recommendations. This is the fundamenfal difference
between mediation and arbitration since the arbitrator is given the
-power by the parties to make a final binding decision. The parties
thus forego their decision-making rights. Arbitration is most
appropriate in conflict of rights;
_ .

The mediator thus plays a crucial role in providing an opportunity ahd
setting for the parties to explore and discuss the coaflict issues and
of legitimising the parties asvparticipante in the negotiafion i.e.
facilitating the acceptance of each party of the other as one with a

legitimate constituency and a genuine grievance (Salem 1985:25).
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In the .absence of cleaé cr;teria for success in mediation, it 1is
difficult to identify techniques which would provide a blue-print for
successfqlA intervention. Thus, although literature exisﬁs on the
neceésary' skills and strategies of a mediator (see, for example
Kressel (1972)) the behaviour of the mediator is likel& to be compiex
and varied. '"Labour mediation, like any‘intervention which attempts
to affect complex human relationships, muét, in some fundamental senée
remain a ﬁystery,.eVen to its mqst.successful practitioners" (Kreséel

1972:31).

However, the .éssential_technique of mediation méy be summarised as’
follows: "The mediator, once called in, takes charge. He/she
controls the setting;.shapeé the agenda; directs the meetihgs, decides
on the timing and adjournment of jqiht and separate meetings; éan use
' pressures {(deadlines and publiCity); asks for a list of 'outstanding
issues and their priofities; determines the how of exchanging
proposals as well as alternatives and éncourages movemenf towards

settlement"” (Douwes Dekker 1985:34).

5.5 The increase in mediation and the regional distribution

The increase in the demand for IMSSA's mediation services is.

demonstrated in the following table:
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TABLE 1

IQEAR ) NUMBER OF MEDIATIO&S
Until Sept 1§83 15
1984 | 39

1985 - | | 60

1986 - - 139

1987 | 199

1988 : 313
Until 22 Sept 1989 374

(Directqr's Report 1988 and IMSSA'pewsletter October 1989)
Recourse to>médiation increased by oveé 50% from 1987 to 1988 and has
continued to increasevin 1989. Thié may be attributed to: the.  ever
increasing unioniéation of workers iﬁ South Africa and a wider range
of parties resorting to third party intervention to resolve disputes;
the continued utilisation éf the brocess by parties who have
experienced mediation; the fact thatvparties are turning with greaterl
frequency to independent and third party neutrals to assist them to
resolve> disputes ; this isAparticularly true within the present
politicél climaﬁe and the attitude of the major trade union
federations to the recent amendments to the Labqur _Rela;ions Act

(IMSSA Review August 1989:1).
IMSSA estimates that approkimately 70% of all disputes referred to

mediation are settled during the course of the mediation. However,

movement generated during the process is often the catalyst to
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settlement after the termination of mediation (IMSSA Review 1989:2).

The majority of mediations occur in the Transvaal. The regional
distribution of mediations is reflected in the following table for the

period 1 January 1989 until 30 April 1989:

TABLE 2

MEDIATION STATISTICS

OFS TVL NATAL E.CAPE W.CAPE
JAN 1 9 4 3 6
FEB - 24 7 1 -3
MAR | - 12 2 5
AR | - 16 3 2 3
o e 15 8 17

The relatively low number of mediations in ther Eaétern Cape is
significant in the light of the strike statistics for 1989. Ué until
Septembér 1989, the PWV area accounted for 54% of the strikes in the
country, followed by the Eastern Cape (13%), Natal (12%) vana the
Western Cape (9%) (Institute for Industrial Relations' stastics in The

Argus, 10/10/89).

In comparison. to their respective strike figures, parties in the
Eastern Cape utilise mediation far less frequently ' than their
counterparts in the WesternvCape. In order to analyse the.reasons for
this regional distributiop, primary research for this dissertation was
conducted in these two regions. fhis primary research is presénted in
Chapters 5 and 6. The éituation with respéct to mediation in the Port

Elizabeth-Uitenhage region is addressed and analysed in Chapter 7.
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CHAPTER 4

RESEARCH METHODOLOGY

The objective of this study was to analyse the significance, value and
role of industrial mediation within a framework of thé relationship.
between conflict resolution and the underlying causes of industrial

conflict.

The relationship between economic and = socio-political factors

necessitated secondary research with an initial survey of the

literature on social conflict. This research aimed to provide a
context to the fundamental causes of conflict in industrial rélations
in _terms of.structural inequalities arising from the economic and
- political framework. The key aspects of this research were thus: the
definition of conflict, Vthe causes of social conflict, and fthe

resélution and functions of_conflict.

Secondary fesearch also includéd an analysis of the causes of the
escalation of industrial conflict in ;ecent years in South Africa, the .
concept of collective bargaining and the institutionaliéation of
industrial conflict, the processbof industrial mediation, and theories
of industrial conflict. The secondary sources éonsulted are to be.

found in the bibliography.

The perceptions of mediator#, managers and trade unionists on'the role
of industrial mediation are crucial in the development of an analysis
of mediation within this research framework. Therefore,primary
reséarch in thiS'étudy consisted of interviews with representatives of

these three groups.
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1 THE SAMPLE POPULATION

. : I , :
The total sample population comprised 41 interviewees of which 16 were
vmediators, 12 were trade unionists and 13v were: management rep-

resentatives. The full list of interviewees appears in Appendix I.

The mediator interviewees were  all drawn from the board of the
Independent Mediation Ser?ice of Séuth.Africa (IMSSA). .While this
population may be criticised on the basis of common tfaihing and,
potential commqnv ideologies. on the basis of‘ their affiliation to
IMSSA, the fact that the vast majority of mediations in industry are
conducted by members of this service means that thesévmédiators may be

“

seen as representative of the mediation process in the cbuntry.'

The primary focus in the study was on the role of mediétidn as
‘perceived by the major> protagonists in Cape- Town and the Port’
Elizabeth—Uitenhége région. These two fegions were chosen. because of
their represéntation'of different trends in mediation.(see Chapter 3).
While the use Of indust;ialvmediation in Cape'Tan has not been on as
extensive a scale as in_the.JoBaﬁnesburg area, accessibility, time aﬁd
financial conétraints contributed to the ého{?e of this centre.
However, in  an attempt to énalyse these twdv centres within the
framework of the national trends and perceptions ih South Africa,
,Vﬁediators in the‘sample populatipn were drawnvfrom Cape Town, Port

Elizabeth and Johannesburg.

In the sample population of management representatives and trade
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unionists, an attempt was hade to include interviewees from the major
trade unions in the two centres énd from the most significant
industries. 7 The aince of a member of the Industrial Relations Unit
at the University of Port Elizabeth was,instrumental>in' constructing

the sample population in this region.

2 THE RESEARCH METHOD

Interviews were chpsen as preferable to survéys or questionnaires
because the aim of the primary research was fo ascertain the
Qercegfions on mediation. Thus, an in-depth method of data collection
was seen as more advantageous énd beneficial in adequately assessing

these perceptions.

The interviews were structured in that there were specific questions.
‘However, the open-ended interviews allowed for further discussion and
questions relating to the basic questions if it was seen that analysis

would benefit from individually focused questioning.

The face-to-face interviews lasted on average eighty minutes, but many
extended up to two hours. Thé advantage of this in-depth method was
that ‘the data degradation of other research methods was prevented.

Internal validity of the sample population was consequently high.

Apart ffom the constraint in terms of time, a major crificiSm of this
in-depth méthod may be seen as the problem of representivity and thus
the ability of the réseafchef to make generalisations. However, - my
sample population reflected a wide range of .industries, and trade

unions and a divergence of opinions and views which is significant for
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representivity. I thus feel confident that my sample populatien
ceuld 'be deemed representative of the Port Elizabeth-Uitenhage and
Cape Town regions. - Further, representivity in the fofm of, for
example, questionnaires would have been at the expense of internal
validity. The most constructive method of reducing this criticisn
wouid have beenbin the triangulation method of research which nould
have neen unde:taken.had time permitted. This would include surveys
and.questionnaires such that the hypotheses emitting from the in-depth

interviews could be adeQuately tested.

The questions to mediators, trade unionists and .ménagement
representatives in Cape Town centred on the.reaedns for Ehe increase
in industrial mediation; the value and role of mediation in terms of
the working relationship and tne contribntion to_fundanental confl;ct
resolution, and the skills and expertiee desired in a mediator._ The
interviewees' attitude to the role of conflict in industry was also
‘aseertained because this wes significant in terms of the research
framewonk and the theoretical basis i;e. the fole of mediation within
the f;amework of the relationship between conflict resolution and rthe

underlying causes of industrial conflict.

Where mediation had.been utilised in the Port Elizabeth—Uitenhage_
region, the same standard questions were asked in the interviews.
However, these questions were largely inapplicable in the vast
majority of interviews in this region- where the experience of
mediation was completely non-existent. It seemed more appropriate to
base :the intervieWS not on a prefplanned schedule, but on questiens

which related specifically to the particular situation. Thus, in
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order to gain an in-depth understénding of wny mediation is not
utilised as eXtensiveiy as might be expected onvthe basis of the Cape
Town and PWV areas, questions were adapted to spesific situations so
that _attention was given not to the dynamics‘of the actual mediation

process, but to the reasons for ‘the lack of utilisation of mediation.

These .interViews, were therefbre based on questions relating to the
internal dispute resolution mechanisms, the attitude towards third
party intervention, the _perceptions of» the nature of industrial
relations in this region and, obviously, the reasons for the attitude

towards mediation.

All interviewees were given the optﬁon of confidentiality of tneir
responses. It is significant that the majofity of - mediators
interviewed chose to remain anonymous. However, within the group of
mediators, thoss who Qere academics by prnfession contrasted with the
majority of mediators in that.thsy were prepared to be quoted. The
high fequest. for anonymity by mediators can be seen to be directly
related to their professional legal status and the fact that the
majority of IMSSA'mediators are.in the legal profession (see Appendix
H for list of mediators' full-time professions).. In contrast to thé'
sample population of mediators, the vast majority of trade wunionist
"and management interviewees were prepared to be qunted or referred to

difectly.

'The primary research is integrated in two chapters - 'Interviews with
mediators' (Chapter 5) and 'Interviews with trade unionists and
managers' (Chspter 6). The latter chapter isspresented in two parts:

. Section A which integrates the perceptions of trade unionists and
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managérs in Cape Town; and Section B:which integrates the perceptions
of the equivalent interview sample in the Port Elizabeth—Uitenhage
region. For the reasons discussed above in relation to the questions
asked in the latter group, the presentation of‘this section differs
from that vof the othér intervieweeé' responses. The materiél
presehted in this chépter is analysed in Chapter 7 which focuses on
why mediation has not been utilised tb the same extent in. thé Port

Elizabeth-Uitenhage region as in Cape Town and the PWV area.

Finally, the findings of the primary and of the secondary research are
integrated in the finél chapter of the dissertation in which specific
eﬁphasis is piaced on ' this integration within a framework of a
critical' éhalysis of unitarism; plufalism.and Marxism. Thus, the .
interviewees' perceptidns éf.mediation are contextualised within a

~

theoretical framework.
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INTERVIEW QUESTIONS

Questions asked of mediators

Do ydu think conflict ever plays a constructive role in
industry? | |

What factors have éontributed to the increase in industrial
mediatién?

Is there a dependency on mediation deQeloping?'

wWhat are the most important skills a mediator requires?_

Is it possible for mediators to be neutral?

Does your‘ ideological or theoretical position influence your
techniques, aims or assessment of the mediation process? |

What do you see thé value and the role of mediation.Lo be?

What is the\effeét of mediation on the xworking relationship?
To what extent do mediators have the potential for ghanging
this .relationship, for preventing stagnation into an adversary
relationship pattern?

Is mediation pacifying the employer-employee relatiohship?

Does the situation in South Africa make mediafion in this

country unique?
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3.2 guestions asked of trade unionists and management representatives

10

1

12

Do | you think conflict plays. a cohstfuctive rple in
indusﬁry?

Whatvfacfors have cdntributed to the incréase in mediation?

What criteria do you use in choosing a mediafor?

Is it possible for mediators to be neutral?

What are your expectations of the mediator and of the

. mediation process?

What do you see the role and value of mediation to be?

What is the effect of mediation on the working relétionship?

Is mediation pacifying the employer-émployee relationship?

Is there a dependency on mediation developing?

What is the‘role of dual mediations?

Do &du -perceive a continued increase’ in the utilisation of
mediation?

What will be the effect, for you, of the Labour Relations

- Amendment Act of 1988 in terms of mediation?



CHAPTER 5

INTERVIEWS WITH MEDIATORS

INTRODUCTION

This chapter is an integration of the interviews conducted with
sixteen of the thirty eiéht mediators on the IMSSA pahel in 1988. In
the months following ﬁhis primary reseafch, a further_ 35 mediators
 have been trained “bf Charles Nupen with the assistance of Tony
Shepherd. Membership of-the.IMSSA mediation panel now stands at 74
(IMSSA Review 1988 in Human Resource Management 1989:19). The sample
population of médiétofs in my primary,résearch wé; drawn from Cape
qun,  Port Elizabeth and the Johannesburg area. Refér'tb 'Chaptér, 4

for research methodology and interview questions.

The purpose of this éhaptef is to integrate, rather than critically to
énalyse these ihtervieﬁs. Although some analysis is included in this
chaéter, the focgs is én éummarisiné and presénting this primary
resea;ch. Th;s material provides a basis for some comparisoh with the
pe:ceptibns of trade uﬂionists and managers in thé following chapter
(Chapter 6). More éignificantly, this chapter together wifh Chapter
6, provides the baékground to the evaluation and. analysis of thg role
of mediation in the final fwo chapters of this dissgrtation. Thus(
this mafe:ial is . subjected to evaluation within the theoretical

research framework in Chapter 8.
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1 THE ROLE OF CONFLICT IN INDUSTRY

The majority of the mediators interviewed were clearly pluralist in
terms of their perceptions of industriallconflict - many of them
classified themselves as pluralists. In accordance with this theory,
the mediators saw conflict in industry as "endemic", an "ine&itable"
aspect of industrial relations and "fundamental" in industry. Conflict
was seen to be the result 6f competing and confiicting interésts in
Ehe workplace and, éven, a prerequisite for inﬁustrial relations.
Conflict is, thus, seen as a process in the employer-empioyee
relationship, and a natural function of the diveréence of interests,

objectives and goals of the two parties.

It was pointed out that-the-quesfion "Do you think conflict evér plays
a constructive role in industry?" is .immediately‘ a value ladén
question as the answer would depénd on defining whether it is
constructive for employers or employees.‘ The underlying objection
thus voiced would appear to lie in the perception that conflict may be
detrimental to one party while being constructive to the opposing
parﬁy, i.e. conflict cannot result in a win-win situation as espoused
by Burton. This was supported by the view thét cohflict may be
constructive for workers in that it can pro#ide the tools to redress
the perr imbalance, but it may atithe same time be detrimental to
.managers as profits could be ‘negativelf effected. Managers and
workers would, consequently, have opposing perceptibns of éonflict.
This divergence of perceptions is particularly exemplified in the case
of managers hélding avunita;ist‘position - a ménagerial position that

- was identified as very prevalent by many mediators. Managers in this
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school of thought would support the "management myth" that "improved
communication" is required in order to resolve conflict. Such managers
would, thus, hold distinctly different views on conflict - and

possibly even the role of mediation - from mediators interQiewed.

- The majority of hediators ekprésséd the idea that it is not industrial
.cohflict'pet se that ié constructive, but conflict can bé constructive
if ,it is channeiled_successfully. Conflict is the expression of
natural discohﬁent and the repression of industrial conflict results
in an artificial, unhealthy relatibnshié which provokes the eruption
of .1atent discoﬁtent. Conflict - can, therefore, be utilised
constructively, and to the benefit of both the parties,'if it can be
regulatéd within certain pafameters. The emphasis placéd on the
constructive role of iConfliét thusvshifts to the éotential for
constructivé conflict resolution within é labour diépensationv whiéh
proviaés a framework'for_c§nflict regulation suéh that gains bmay be

enjoyed by both sides.

In the light of the potential for conflict to play a positive role in
industry through constructive conflict resolution, overt industrial
‘conflict may be seen as a "generator for change" and a "driving force"
behind a learning process towardsv adjustments in the  working
relationship and better negotiations. Cohflict'may lend a "sense of
reality about negotiations" ;n-terms of defining the limits and scope
of negotiations and through the identification of the power of the
parties. The crystallisation of underlying discontent in an overt
conflict situation may bring latent tensions‘to a head‘_and, Lthrough
this “ultihate demonstration of power" can "force a solution to the

.conflict". It is debatable, howeve;,ras to what extent latent conflict
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is resolved in the settlement of industrial conflict. This is

addressed in Section 3.3 in this chapter and in Chapter 8.

Mediators. felt that conflict may thus act as a catalyst for improved
communications and improvcd'working conditiocs by forcing management
to react to workers' grievances. The constructive utilisation of
conflict can result‘in higher levels of trust and mutual understanding.
between management and workers. Thus, the consequencés of conflict are
perceived as potentially_constructive_by all the mediators interviewed
if successful channelling of the ccnflict occurs such that the "propcr
preconditions for a new start" are created. Conflict and confrontation
thereby lays tﬂe basis for potectial progress if the chflict is

successfully resolved.

Very feQ mediatorc expressly linkedvicdustrial and societal. conflict
and, where_ some relationship was suggested,. ic was seén as rather

tenuous. When suggested, the increase in industrial conflict.was seen
as some form of parallel to the increase in societal conflict, but the
latter factor was viewed as of secondary importance to the érowth of
trade unions. However, mediator A saw the relationship between the
increase in societal conflict, reflected in.industrial. conflict, as
resulting in a growth in the need for dispute settiing- mechanisms.
: .. -

Only one mediator, a labour lawyer, expressed the idea that conflict
in industry could be constructive in terms of developing a "fairec
society", i.e. constructive chahnelling of conflict in industry could
have repercussions in society in generai.vThe same lawyer expressed

the opinion that the roots of industrial conflict 1lie in social-

conflict.
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v2 THE RECENT INCREASE IN INDUSTRIAL MEDIATION

The most predominant reason given for the increase in industrial
mediation in recent years was the fact that mediatofs saw the. process
of mediation to be'gaining écceptance. This acceptahce wés attributed
to factors such as word of'mough'by parties who had found mediation to
be é successful form of'cqnflict resolution, public talks about the
role of 1IMSSA and the experience of mediation itself. Thus, both
management and trade unions are perceived by mediétors to have gained _
. faith in mediation as the process itself has proved to be successful
and parties have experienced the benefits of mediation. Mediation has
‘gained credibility as "strength in succeeding is revealed" (mediator
B). The increase in mediation was freéuently attributed to 1IMSSA's
~track. record which has resulted in a "widening group using médiétion
vas knowledge of mediation filters out from parties who haQe used

mediation” (mediator L).

The increase in trade union strength was also seen to be a significant
factor invthe increase in mediation. Trade unions' increasihg. power
was seen to result in the necessity for "more sophisficated industrial

relations préctices to regulate conflict" (mediator C), and "every
resort" of conflict resoclution is being utilised. Parties are, thus,
"increasingly sophisticated in their use of alternative means of
cdnflict resolution.” The wielding of more power by the trade wunions
has meanf that the resolution of industrial conflicf "does not lend
itselfvt0>coercion." Instead, parties are now incréasingly seeking a
middle-ground solution in contrast to the strikes and capitulation of

the 1last decade (Clive Thompson). New alternatives to the Ihdust;ial
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Court and arbitration are being sought. The need for mediation has
also increased as collective bargaining on a plant level has increased

as a result of union membership growth'(mediator G).

This need for alternative means of conflict resolution was further
elaborated on by mediator B, a labour lawyer, buf was attributed as a
motivation for mediation specifically to “management. He saw ‘the
'strength of labour to have "éoftened management'", i.e. labour's
incre;sing pbwer has made management, particularly, "more amenable to
.dther formsbyof conflicf resolution" because vtraditional, hardline
approaches are no longer so sucCessful and management may "lose" in
cases of judgement, for example, in afbitration. iﬁ contrést, he saw
the main motivation of trade unions to USé‘mediation.to be the fact
that it "is less costly than litigatiénf" He also expreséed the vieQ
>that management and trade unibns usgd mediation for different pufposes
- - that trade unions have a "long-term view of the conflict that they
are engaged in". Mediétion'is thus, not an end in itself, but a step

towards increasing union strength.

' The cumbersome labour regulations Qere alsd identified as a factor
resulting in increaéing use of mediation (mediator G). Mediatién was
seen to be preferred as a "cheapér, quicker" form of conflict
resolution. The fact that other legal forms of conflict fésplutiqn
ﬁere too expensive and were becoming increasingly academic was further

supported by mediators A and D.

Mediator N saw an increasing incentive to use mediation especially by

trade unions. This was attributed to the rising expectations of
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workers, - "specifically. with %egard to wages which have increésed
.recently but cannot continué to do.éo at thé same rate.”" Trade uniéns,
thus,_ use mediation to‘"inject a realism into members' expeétations".
~which trade union leaders are unable to do. He attributed managements'
increasing motivation to use mediation to "an increasing faith in

‘mediation to avoid strikes."

The popularity of certain mediators was seen as a contributing -factor
‘to the increase in mediation by one mediator who saw this factor to be

based on the popularity of certain personalities.

‘The increase in mediation has, however, not.been'on a uniform national
 §cale - the increase has beeﬁ most marked in thevPWV afea although
'there has_récently been a growth in the piatteland areas as knqwledge
abéut the proceSS'of mediation has filtered into these éreas (Charles
Nupen).. Pretoria has also experiencedu aﬁ"incréasé in 'indﬁstrial
mediation aﬁd_seems'to be on a "learﬁing curQe as'regards 'mediation"
(Profeésor Le Roux).'Howevef, a simiia; gréwthb exponential 1is not
being experienced in the Port Elizabeth area despite the fact thét
there has been relatively more recourse to mediation in this area in

1989 than in past years‘(Nupen).’

.This was attributed by Markv Anstey, a mediator based »in' Port
Elizabéth, to the regional diffefencesvin the nature of the collective
bargaining process. The situation in theanstern Cape is "more robust"
than elsewhere in -the-couﬁtrvaith a higher propensity to stfike
actién and aylower use of procédural regulation.,K The fact that' thé
Eastern Cape is "the home of sfrong poiitical drives" has méant that

this regionvvhasu"tended to take the lead in conflict, rather than
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conflict resolution." The substanfiél number of small businessés and
the very high unemployment rate (50-60%) may be seen as éontributing
factors towards the preférence for repeated confrontaticnal stances in
industry (Anstey); Anstey also attributed this apéroach to the. fact
that members of trade unions_oftén take independent industrial action
.and to the lack of manage;ial sbphistication in the negotiation
process. This is réflected in the level of negotiation skills'and the
»process itself as wéll as the levél of ideology - both management and
unions  hold fundamentalist and very princiéled ideclogies 'whichN
promote conflict escalafion. The parochial nature of iﬁdustrial
relations in. the Poft_Elizabeth'area'means tha@ specific attention
needs to be given to conflict resolution patterns in this region

(Anstey) .

The different approach to mediation in the Eastérn Cape was attfibuted
by a mediator in Port ‘Elizabeth -to the skeptical attitude of
ﬁanagement towards mediation "because trade unions have achieved more
than ,employers in cases of mediation." The "problem of
identification" was addressed as another reason for the situation in
the Port Eliiabeth area, i.e. the parties' identification of médiators
.with either tfade unions or management as a result of the perceived
‘public sympathies of the mediators. There seems to be a doubtiﬁg 'by.
the partiés of the neutrality ofrmediators‘as'a result of public
profiles. This was seen to be the case particularly in relation to
being accepted by managemeﬁt "because trade unions have benefitted

more than management from mediations in Port Elizabeth" (Mediator I).

The situation in Port Elizabeth thus seems to arise from the tradition
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of organisational pressure that has characterised industrial relations
in this region (see Chapter 7 for an analysis of the industrial

relations dynamic in this region).

It was suggested by.a‘ﬁediator in Johannesburg thaf the relatively low
utilisation of mediation in the Port Elizabeth-Uitenhage region may be
as a result of the lack of support structures for unions in this area,
i.e. a lack of legal help from specifically labour-orientated law

firms which make legal aid readily accessible to unions.

Apart from one mediator, ali the‘othér mediators interviewed felt that
the growth exponential of industrial mediation will continue in the
fﬁture although the curve may level off. This potential increase was
attributed to the fact that more people willlhavq accéss.td; and use,
this particular form of conflict résolution; the inevitablé _ihcrease

_of the cost of legal actioﬁ; the perceivedvincreése in the stresses
associated ‘with the rising expectations of workers; the increasing
demand for conflict resolﬁtion mechanisms; and the 1988 Labour
Relations Amendment‘ Act. This legislation and the fact fhat the
Industrial vCourt is "decreasingly adequately providing what it is
meant to" were seen by mediator M as céntributing towards the
increasing popularity of mediation for.trade unions in the future. The
idea. was frequently expressed that the increase in mediation in the
future would bé accompanied by'an increasing sophistication of both

management and unions in their use of mediation.

This projection_ into the future was rejected by mediator L who
foresees a decrease in mediation in the future as parties develop a

more. sophisticated approach to negotiation. He felt that mediatdrs
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will %till be necessary, but will be needéd fdr different reasons from
thoée when mediation was'initially introduced. Initiélly,. mediation
was addressiﬁg a problem of inadequaté negotiati§n skills. However, he
seés a moré selective use of mediation in the future with mediators
being needed to offerv"frésh insights and for specific areas of the
negdtiatidn process - rather than to address the whole collective

bargaining process."

The general feeling amongst the mediators interViewed was that the
increase in mediation isinotvdeveloping a dependency on mediation
because "mediation is rarely used ‘prematurely”" (mediator L) and
because mediatién is used only at the parties' request. Mediator L
suggested it is only"mediatqrs themselves who supéorted fthat
dependency theory"! Twoffifths of the mediafors felt Ehere 'was the
risk of developiﬁg a dependence on mediation although this was not
seen to _be problematic{ Mediator G, an acadenmic, felt that the
pqtential danger of dependency on ﬁediation especially in wage
nggotiations,Wheré mediation is becoming an "autométic pfocess",~which
he identified as a dilemma, arose because "mediation is essentially an
educational process and mediators do not have the time to ensure that
the lessons are learnt." He feels that this may be as a resﬁlt of the

lack‘of full-time mediators.
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3 THE VALUE, ROLE AND SIGNIFICANCE OF MEDIATION

3.1 The mediators' role in facilitating the collective bargaining

- process

Many mediators attributed the recent increase in industrial mediation
to the specific rolé of mediation and; particularly, the fact. that
mediation allows the parties to retain control of the collective
bargaining process. All the interviéwees at some stage pointed to the
fact .that mediation plays a significani non-binding form of conflict
resolution within a pro¢ess wherein the power and final decision is
left to the partiés involved. This decision, the parties' solution, is
aided through this specific form ofvthird party: intervehtion which
_ _does not impose-éolutions,,buﬁ @akés solutions possible. Thus, Ehe
parties "can only gain froﬁ.médiation; (ﬁediatér D).and "the process
is more satisfactory for parties than other forms of ;esolution"

(mediator I).

The way'that such‘a solution is made éossible is through the opening

up of_a deadlocked bafgaining situation. The mediator's roie-in making

this negotiation possible was_éxpressed»in some of the following ways:

- Mediation's vglﬁe in solving conflicts lies in "removing personal
tensions, and misunderstandings and can help convey technical
intricacies" and thus "generate the possibility of compromise and
_equilibriﬁm" (mediafor J);

- Mediation can femove friction because it "allows for more honesty
between the parties" and,the mediator can use.this knowledge to
bring the parties closer fogether by avoiding the "bluff and

counter-bluff of bargaining positions" (mediator C);
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- The médiétor‘"guides, prods and suggests".solutions énd "forces
the parties to look ét themselves" (mediator »F). .This
"introspective approach" decreases the "us against them" iaea
{mediator I); |
-  "The fact that the situation is hot one of litigation promotés
the ‘possibility of the continuél adjustments to demands" vin a
situation where parties "become.aWare of fheir own strengths ana
weaknesses as well as those of the antagonistic party" (mediator
B;t Further, the fact that the mediation process is "less
adversarial than normal iitigation" promotes the willingness of

‘the parties to arrive at a compromise (mediator E).

Compromise may élso be aided by the very presence - of the - mediator

"t

which helps to dissolve antagonism because each party feels that 'we -
~don't have to. face them (i.e. the antagonistic party) alone" (mediator
K). This mediafor: a1so' éxpressed thé'idea _that -compromise in a
mediated séttlement may also bé a "face saving measure" for the
parties'when reporting back to their constituencies - particularly in
the casé'of waée disagreements. This idea was supported by mediator ‘M-
who felt that mediation often "provided an acceptable way of dropping

" demands" and the mediator provided more room for the parties to

manoeuvre their demands.

The significance of mediaﬁion was also attributed to the_ "intr;nsic
value of the proceés of mediation“.(mediator L). This'was linked »tq
the opiniénvtﬁat parties reach a deadlock in their negotiations as a
result of a "lack of negqtiations which frequently résult from> the
parties' beliefs that their demands feflect reality." This results in

‘a failure to trust the other party and, consequently, "psychological
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inhibitionsf in the negotiation process. In South Africa, the -levels
of mistrust between parties are pafticularly high as the situation. is
exacerbated by the "two différent worlds of management and" wofkers"
who have '"no experience of the other's reality." This was supported
by mediator K who saw mediation to be bridging "the differént economic

realities of trade unions and management."

"Maﬁagement -has little real—appreciation of the needs and desires of
workers"  and "this ignorance. services mistrust” whi¢h makes
éonsfructive and .fruitful negotiation impossible kmediator L). The
process of mediation plays a wvital role in "breaking these

ps&éhological inhibitions" because the process Of mediation itself "is
ah acceptable process for the parties to explore solutions>within an
uﬁinhibited précess." On§  crucial way that this is achieved' iS»
throﬁgh the physical separation of the parties. This was supported by
mediator N, a labour lawyer, whé felt that the possibility fdr parties
to vnegotiate "without>looking at each ofﬁer" was a significant value
of mediation. He sees the physical separation as so important thét he
rarely has the parties negétiating‘together. This separation allows
him "to advance the ﬁnion's érgument in a less threatening way"

because parties "are more inclined to listen if they are physically

apart."

Thus, the  role of mediétion_was seen by mediators in the interview
sample. to be one of reformulating proposals iﬂ mutually acceptable
terms sﬁch that thevpartiés retain controi of the bargaining process.
The valué of this process was seen by this sample population .as

contributing to the management or resolution of conflict because it
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promotes engagement and thus the potential for negotiation and
compromise. A good mediator was perceived as one who can thus channel

conflict such that the constructive aspects of conflict are realised.

In order to fulfill this function, the mediator must "assist the
parties in defining the‘ problem" (ﬁediator H). Mediators must
"identify the underlying problem, not simply the maniféstation of the
problém, and then channel the parties to recognise and act on the
pfoblem" (mediator 1I). Mediaéors‘thus "identify hidden agenda and
latent issues" and '"put these on the table" (mediatéf L). In other
words, "the role of the mediator is one of problem-solving" (mediator
G). These views would suggest that the emphasis in mediation is,
therefo;e, on the mediatorfs ability to define the!lateht, as dpposed
to"the manifest, causes of gonflict. (The pofeqtial bf the mediator
"to identify and address the latent conflict is explofediin Section 3.3

.0of this chapter.)

The bmediators interviewed found the following skiils té be necessary
in fulfilling their role - experience in industrial relations,
familiarity with iésues, credibility, sensitivity to game playing,
patience, creativity, consistency, discipline, confidentiality and
powers of persuasion._

.

3.2 The effect of mediation on the working relationship between

labour and management

Given the role of mediation as expressed by the mediators, to what
extent do mediators have the potential for changing the working

relationship or affecting it insofar as preventing stagnation into an
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.adversary relationship pattern? i.ef can mediétion be a catalysi' for
effective change of ﬁhe wofking relationship? Mediators rsaw Eheir
veffect on the working relationship as "changing parties' perceptions"
(mediator N); "ﬁromoting harmonious reiationships" and affecting the
working relationship "if a new relationship emérges out of the
mediation", or "if partiés learn from the mediation experience"
(mediator J). Mediation can change the working relationship in terms
of facilitating agreements and coming to an understanding of the
opposite side and their inﬁerests'— "although this may not be very far
reaching" - and thus helping to "prevent clogged channels of

communication" (mediator C).

In céntrast to these typical responses which suggest a iimitation on
the potential of_hédiat@on to affect the wdrking relationship, one
mediatér, (A), supported the basic theoretical premise of the problemr
solving approach that.a "win-win" solution is possible. Thus, hé saw
tha£ mediation has the potential for changing the working
relationghip, "and dqes in fact do so"‘ bécause it "removes the
winner-takes-all approach to negotiations. The mediator is, théféfore,
"in a powerful‘positionito«influence the situation." This idea was
strongly rejected by mediator J who said that_it is.a "fallacy" that

the potential exists for a win-win_solution through mediation.

~Mediator K felt that the effect of mediation on the working
relationship is to "help prevent bitter fights" and to thus
"indirectly build a bétter working relationship" becausé "withoqﬁ
mediation, the working relationship may be destroyed." This mediétor

felt that mediation per se does not build a better relationship, but
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it "might help the_overall_reiationship pattern." Mediator E said
that mediation can only affect the working'relationship insofar as the

parties are willing to allow this to happen.

Lack of time was again identified as a factor influencing,this aspect
of mediation. Mediator K_feit thét the laék of full-time mediatoré in
South Africa reduced the potential for éffecting better relationships
Between partieé because '"there is not enough time to educate the
parties, to keep in contact,etc."' This was suéported by -mediator E
ﬁho felt fﬁll—tihe médiators in the United Kingdom were better éble to
effect change inrthe working relationship since they had more time to

commit to training the parties involved.

The .vieys expressed as regards the effect of mediatién on the power
balance between manégement »and workerg _wére also difectly'
contradictory. Mgdiétor_A felt that'mediation "has led fé a greater
power balénce-~between the ,part%eS"; while mediator C  said vthat
mediation "cénnét empowef trade unions" and, thus, "cannot
fundamentally effect the powe£ balénce." (The\ideas on empowerment

are further addressed under Group A's responses in Section 3.3.1.)

These responses of mediators suggest that;mediation is affecting the
workingv relationship solely in terms of facilifating uﬁdergtanding,
accebtance'and'trust Such that negotiation ﬁay continue. The majority
.of mediators do not percei?e mediation to have the'potentiai to affect
fundaméntal'or structural change in the workiné relationship. FWhile I
would agree that _this ro;é of mediation expressed by mediators

fulfills a constructive role in collective bargaining, it is possible

that the majority of mediators are énalysing the effects of mediation
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in  terms which extend no further than the ‘immediate conflict
situationsf I will argue my hypothesis in Chapter 8 that thé roie and
influence of mediation goes beyond this immediate conflict Settlemént
situation and, in particular, has significant implications for the
.empowerment of trade unions. I would thus disagree with mediator C in
this respect. To the extent that mediation_can reduce . the power
‘distance, the mediation process may be seén to have an important and
fundamental effect oﬁ the working relationship because one of 'the,
preconditions for successful negotiatién is a situation in which both

parties have the power to inflict a cost on the other.

3.3 The role of mediation in terms of addressing the fundamental

causes of conflict

The effédt of mediation on the working relationship is ‘obviously
linked to the broader question of what ‘mediation .is ultimately
achieving. Is mediation paciinng the conflict in the sense that it is
addressing no more than the immediate éonflict situétioh and ié thus’
simply appeasing‘and palliating the latent conflict? Or does mediation
have the potential for«addressing the fundamental causes of conflict

and thus contributing to structural change?

The mediators' responses to this question can be classified ih three

groups: 

a) ‘Those mediators, 56;2%, who feit that mediation_ is not
pacifying the situation as this is a_roie which is beyond thaﬁ
of fhe mediator. |

b) 25,0% of the mediators felt that mediation either does identify,
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.or has the potential for addressing, the fundamental causes of

the conflict - thus mediation goes far beyond pacifying the
situation.
c) 18,8% of the mediators felt that mediation is possibly simply

pacifying the situation.

3.3.1 GROUP A: Mediation does not address the latent conflict, but
neither does it pacify the situation

The majority of the mediators interviewed, i.e; 56,2%, felt that,
although mediation may not address fundamental causes of conflict, it
is not correét to think of it simp;y pacifying the situation as this
is not within the power of the mediator - the very role of mediation,
as a distinct conflict feéolution_mechanism;‘ensures that- power énd_
control remain in the hands of the parties to the mediétion;' thereby
eliminating the possibility of the mediator simply pacifying the

situation.

Mediator B "strongly disagfeed" with the view "that mediation is a
palliative" because if conflict is not resolvéd it grows‘and erupts,
often uncontrollably. Thus, although mediation "does not go to the
root of the conflict or address SOCiél coﬁflict" this does not
undermine the role of mediation. =~ Further, the expectations of
management and trade unions and their perceptions of mediation -
“whiéh are unlikely to be identical" - were seen to determine the
extent _to IWhich they would involve themselves in mediation and
éonsequently, these gxpectations influence where and how mediation

will aid the parties.
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Thé extent to which the parties' control over.the process influences
the roleirof mediation was further addressed by mediatof C who said'
"médiatprs do not have the caéaéity_to pacify the situation.”" No
mediator has this power. Neither is thé role of the mediator to
suppress symptoms of conflict, but to actively promote the pursuit of
a solution by the parties from within the passive mode of ‘the
mediétor. The parties ultimately feach the aéreement. The mediatérs'
role is thus to '"remove areaé of conflict, not ‘the sources of

conflict."

Similarly mediator J, a labour lawyer, felt that mediation is not
éddressing fundamental causes of conflict - neither does it have the
potential to do so. Mediation "is not solving anything. It does not
address fundamental problems;" -He felt that the idea that mediaﬁion-
can result in "peace and harmonyf was no more'th;n "a myth"vand tﬁat,
instead, mediation resulted only in '"reluctant ~agreements between

adversaries".

Although he did not upderestiméte the vélue of mediation in the role
of aiding a compromise solution, he felt that mediation plays a role
in "unfolding’conflict" rather than resolving conflict. However, he
aiso'rejected the idea that mediation simply dilutes confligt because
"trade unidns are not being used by mediation."  Mediation is not
imposed on the parties and is used by the unions "only if théy feel ifv

will aid their struggle."

A similar argument was promoted by mediator H who said that although
Marxists may scapegoat mediation, the mediator does not appear unless

the parties request mediation. Thus, the mediator "applies as much
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band aid as the parties want him to dé."'Mediation may thus be "used
strategiqally" by Marxists éihce there is‘the potential for-the weaker
party to progreés because mediation "assists parties in makiﬁg more
objective decisions" and in no way takes away rights from the parties.
This point was picked up by mediator D who said the "parties are not
enslaved by mediation." The mediator acts only as a facilitator
within a consensual process and is thus not in a position to paéify a
conflict situétion.) Mediator N endorses this view aﬁd believes
mediation to be "a service" to.industrial relations which "allows for
a more effective process of reaching a éettlement." As a labour
lawyer, mediator N sees the role of mediation in going beyond the
settlement of the immediate conflict to the winning of short-term
demands 5y unions so that_the unions héve the confidence to develop
more demands_and more organisatién. He Said that although mediation
initially empowered trade unions through the provision ofb legally
trained articulate spokesmen, he would not overstress the ability of
the process of mediation to émpower'trade unions "as power remains

firmly in the hands of the parties at all times of the mediation

process."

Mediator M also saw mediation to be a "service to industry” and as
such not a pacifying measure. Although he said that mediation "may be
seen as reformist in the sense that it is canalising conflict, i.e.

channelling conflict, it is unrealistic to expect mediation to address

broader causes of conflict." Again, mediator M repeated the argumeht
that mediation is requested and not imposed - "Trade unions would not
-use mediation if they thought it was simply reformist." Although

mediation in itself does not address broader or root causes of
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conflict, mediator M, a labour lawyer, also focussed on the broader
rdie of mediation in empowering trade uniens, and .the consequedt
potential for the "expedient use" of mediation. "Trade unions cannot
sdccessfully address any of their>demands if they do not have the
power or membership. Therefpre, they need to first addfess féctory
floor_issues in order to build up their support." Mediation ﬁay thus
be seen as beneficial or useful in this regard. Further, "mediation
is often.the best elternetivevin the face of dismissals, retrenchments

and litigation."

Although ﬁot‘ seen as pacifying, mediation was seen as "dispufe
: settlement specifica by mediaeor M. This was supported by mediator J
who felt mediatipn "slways addresses oqu the immediate confliet" and
said‘that ﬁe "went into mediation for reasons other ehan thinking (he)
could change fundamental conflict" - factors such as "excitement, in
'toueh with developmeﬁts other than .academic, meeting intefesting

people" etc were more of a motivation for him.

In summary, this Qroup of mediators acknowledges‘thet the hndeflying
causes of conflict are not beingiaddressed by mediation. However,
they aiso emphasise that this does not imply that mediation is
pacifying industrial conflict. This group's argument could best be
summarised by mediator C's opinion that the role of mediation is "to
 remove areas of conflict, not the sources of conflict." However, it
is precisely this idea that mediation is only settling the specific
dispute that would.substantiafe.the argument that mediation is acting
as a palliative. to_conﬁlict.since it is alleviating the probleq
without actdally 'curing’ anfthing. In other words, because the root

causes of the conflict are not being addressed, mediation is not
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necessarily resolving the cqnflict.even though it may facilitate the
'settlement of a dispute; Thus, for example, although a . mediated
settlement might be reached in a wage dispute} the underlying causes
of this conflict - which may be ascribed to the inherent.
contradictions in industry and to the specific colourv - <class

structuring of the political economy which determines the colour-class

nature of the wages of the working class - are not addressed.

This group Qf mediators emphaéiSed' that thé addressing of the
structural and fuﬂdamental causes of conflict is a role which is
beyond the bounds of the mediator. However, many mediators in this
group'_expressed the opinion that mediation cértainly has ‘a ‘greater
potential for addressing undéflying'conflict than arbitratidn. Yet,
‘this potential was not substantiated by these mediators. The‘role of
the mediator is the:efbre seen as a dispute - specific One. and one-
‘'which is not peréeivedrby these mediafors to have the power to pacify
the conflict. This group felt that»the very nature of the mediation
process - in particu1ar the fact that mediation is never imposed, but
always requested, anq that the parties retain the power and control of

the procéss - ensures that it is not pacifying the situation.

3.3.2 GROUP B: Mediation addresses the fundamental or latent -
causes of industrial conflict

Mediators -in this group, 25% of the vtotal samplé population of
mediators, believed that mediati@n addreséés the fundamental causes of
conflict. This occurs through the identification by the mediator 'of
the real problem - rather than simply the manifestation of the

conflict. Mediators in this group did not see mediation as simply
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smoothing over the problemé,'but as playing an active - and positive
role in the identification of the fundamental causes of conflict.
Thus, "if the purpose of mediation is to dissolve the immediate

conflict then mediation is unsuccessful" (mediator I).

This group thus difectly contradicts the views exéressed by mediators
15 Group A in that the opinion of mediators in Group B is that
mediation does identify the fundamental causes of conflict; This
implies that the mediator identifies and addressee the caﬁses of the

latent conflict beyond the manifest conflict.

However, I would dispute'the fact that the mediator is able to address
the latent conflict. It would seem that the mediator'e role in this
reepect is limited bf the nature of thebeollectiVe bargaining process
and by the fact that, although the latent conflict may be correctly
identified, the negotiating structures diseildw for ifs direct
fesolution. This seems particularly‘true of inevances whieh are a

manifestation of socio-political structural inequalities.

it“is significant that 75% of £hei mediatore in this -group are
management 4lawyers. Iﬁ'contrast, apart‘from one aeademic, all the
mediators in Greup A are labour lawyers. It is thus possible that
personal ideologies might influence the analysis of the fundamental
causes of the manifest conflict. To the extent that these causes are
identified within the employer-employee relationship and a?e
negotiable issues, the mediator may be in a position to address thev

conflict which is not necessarily manifested overtly.
I would agree that mediation, above any other form of conflict
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resolution, does ‘have the potential for addressing the causes of
cpnflict as _a' result of its problem-solving, as opposed to
adjudicative, nature. However, this potenfial seems to be limited to
the immediate causes of the ménifest conflict as opposed to the latent

causes of this conflict.

3.3.3 GROUP C: Mediation is possibly simply pacifying the
situation

These mediators, whq‘ comprised 18,8% of the sample population of
mediators, felt that there is a‘possibility that mediation simply
pacifies the situatién. Significantly, these mediatofs had all earlier
expressed the view thét the rdots of industrial conflict lay in
societal conflict;_Thus, in the short term any ,industrial agreement
would not be addréssing'fundamental causes of conflict. These sources
of conflict were seen'never to be solved in industrial negotiation;
but addresséd only in the broader socio-political arena. However, it
was emphasised that the pﬁrpose éf mediation is not to solve
idéological conflicts and the benéfits qf mediation were in aiding the
mutual survival'éf the parties - which both desired (mediator G). ,This
mediator suggested that the poésibility of simply pacifying the
'situation might arise as é result of_the laék of time on the part of

the med;atof which limits the potential for educating the parties.

Mediator A, a labour lawyer, suggested that mediation may play a réle
in "blunting perceptions" about the fundamental éonfligt "and thus
"delaying the struggle" -- particularly in the light of the power
imbalance in industry. In this regard, mediation may be seen to be

pacifying the conflict situation.
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’

ihqs  this group supports my hypothesis that where the bundérlying
causes of conflict are located in socio-political structﬁres, the
possibility of mediatioh pacifying the situation is identified. The
underlying reasoning behind this argument is that if the.latent causes
of conflict are not addresséd, the settlement of the conflict may be

doing no more that palliating the situatidn.

-However, this group would agree with Groué A that the role of
mediation is neither intended, nor expected by the parties, to resolve
‘tﬁe socio—political causes of indusfrial conflict. Thus; despite the
fact that médiation may palliate the conflict situation, this does.not_

.undermine the role of mediation.

4 | THE NEUTRAL ROLE OF MEDIATION

4.1 The question of neﬁtrality in the light of the mediator's

personal ideological position

Given the role of mediation to identify problems.jand channel the
'conflict, to what .extent do the mediatoré' own views, or their
opihions, as a reflection of their own theoretical or idéological
positions, influence the process? This question is tied»in‘Qith the
neutral role of mediation. The neutrality of thé third‘parfy is one of
the prime characteristics‘ of ‘this particular. form of conflict
resolution. Bﬁt, to what extent is this neutrélity. possible? -
particularly given.the pﬁblic profiles of the mediators and the facﬁ

that =~ the vast majority are professionally biased or publicly
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identified as more sympathetic to one of the parties.

The'general feeling amongst ﬁediators was that although mediators are
not ideologically neutral and are not percéived as such, the process
is dependent upon the.mediators harnesSing their prejudices such that
the parties "reach a settlement which ié the parties' own decision"
(mediatof E). Despite the fact that "there is not one mediator who is
neutral - no, maybe there are a couple" (mediator K), the process of
ﬁediation depends on people acting neutrally within thé process

(mediator G). Thus, ideas such_as_the mediator "putting on a neutral
cap for the sake of the mediation" such that the mediatbr makes no
value judgements (mediator F) and the fact that the parties are

"counting on a neutral médiatorﬁ (mediator J) were emphaSised.v

It was pointed out that "neutrality does not necessarily mean the
.mediafo; will be good" and that credibility with the parties was more
'important than negtrality (mediator K). Confidentiality was also seen
as more important than heutfality by mediator M who said that "despite
the mediators' natural bias, tﬁeir aim - like that of trade uﬁions and

management - is to settle the conflict."

.Accepfability was - another factor seen as more important than
neutrality,, but mediators "develop a disciplihe of neutrality by
refraining frdﬁ imposing 'thgir own point of view" (mediator L).
Mediator H also feit_acceptability was the "key thing." Hé made a
distinction between impartiality and neufrality and said he "dia not
think that mediators should be neutral." He felt there shouldr be a
separation »between an fintérested and a disinterestedV third party.

He emphasised that the process of mediation "must be looked after" and
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that the process reveals impartial mediators, i.e. those "with the
capacity to be objective." This was echoed by mediator L who said
that neutrality in the process is so important that "the survival of

the mediator" depends on him/her being neutral.

Neutrality can also_be seen as "only part of the larger question of
trust" (mediator N). Mediator H had found that parties rated
experience of the mediator, rather than the pereeiVed neutrality, as
more important. It was also pointed out that perceived neutrality of
the third party is more important in arbitration where the third party

has the power to make the final decision (mediators E and N).

Thus, the most important aspect of neutrality was that the} parties
develop 'trust' in _tne process of'mediation‘.ae an .accepteble and
credible third-party intervention mechanism. The mediators'
techniques are>therefore the»professionalA:eflection or menifestation
of neutrality. -The mediators' neutrality is expressed in the process
of mediationrthrough their not interfering in the solution because "if
the mediato: tries to influence the process, he or she will pick up a
reputation.ﬁ Ultimately the decision is the partiesf and the mediator
"does not act on behalf of either party" (mediator G). The mediator

manages the process, rather than the parties (mediator F).

Thus, mediators felt that their ewn ideological beliefs or theoretical
underpinnings ‘played no role in influencing a mediated - settlement.
Mediators said that ‘they never gave their own epinion because
"mediators would not be Sefving the parties' interests if they gave

their own opinions" (mediator F). It is the ‘"parties' conflict"
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(mediator H) and thus, theb"parties' solntion", i.e. ﬁhe parties take
the initiative in the solution (mediators F end C). The mediapor does
not expreSs_his or ner own'opinions "because one must recognise one's’
responsibilitiesv to the parties“ (mediator C). Where solutions are
offered these are '"neutral suggestions" (nediator F) or given in
"passive terms to suggest the underlying problem”" (mediator I).
Mediators thus give specific aovice which is a function of the‘ third
party (mediator M). A similar Viewpoint was expressed by mediator G
who said he would offer his "opinion and would offer snggestions or
alternetives", but that "the mediation can fail,if the mediator acts
“in a biesed way." The emphasis may thus be seen as the ability of the
mediator to suggest, but not impose,' creative soiutions and

possibilities which the contending parties may heve overlooked.

Mediator I expressed two apparently contradicrory .ideas viz: '"the

nediated settlement is not dependent on ideological'perceptions" and
then, .leter in the interview; "the mediators' perceptions will
influence the outcome." This is contradictory if perceptions of
conflict and the causes of conflict are shaped by ideological or
theoretical positions as I suggesteo as an explanation for the
difference in opinion between Group A ano Group B. However, /possibly
. implicit in this statement, as well as. in those opinions whicn
expressed the possibility of "neutral suggestions" in "passive terms"
etec, is the idee that the underlying causes of- conflict are
objectively identifiable regardless‘of the mediators' theoretical or
ideological position, i.e. the mediator is in a position to identify
the causes of conflict in\a neutrally objective way such that. any

solutions offered are aIso neutral and objective.
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The opinions of two mediatofs, both labour lawyers, with whom I would
agree, may be seen to contradict this idea to some exteﬂt. Mediatér B
félt that the mediator determines "what parametefs are drawn."  This
was suéported by meaiatqr A Qho sﬁid’that the mediators "establish the
parameters and the extremities of bargaining" and the mediator's own
viewpoint may come into account when deciding how far or in which
direction to push the parties. He felt one's own position "inevitably
influences the process" insofar as thé mediator ‘"pushes the

extremities."

4.2 The public profile of mediators

Despite the mediatOrs' own perceptions of themselves as neutral in the
process of mediation, many expressed ideas that suggested that the
public profile of mediators did affect the parties' choice of

mediators.

Mediator A, a 1labour lawyer, felt that mahagemen£ uhderstand ‘the
concept neutrélity and the profession of mediation more than unions
because of the fmisunderétanding about the rules of mediation" which
bhe saw linked to the lack df process information and training. A
similar view was expfessed by mediator E, a manaéement lawyer, who
said that fraternisation of the mediator with,ﬁanagementv tended to

réduce the neutrality of the mediator in the unions' eYes.’
Mediators also suggested that both management and unions use mediation

strategically and the mediator's public bias is often taken into

account within the parties' strategic plan. Over 50% of the mediators
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said that "more sophistiqatéd maﬁagementvuse trade union - pro people"
(mediator N). This was attributed to the idea that management believe
it will ﬁhelp (them) to have someone whom trade 'uniéns frust"
(mediator J) because it wiil aid management's argument if the mediétor
has credibility with the trade unions (mediator k). Or in other words,
"ménagement likes 'leffies'" because "management try and win mediators

to their side to influence trade unions" (mediator M).

Similérly, mediator K vsaidbthatAtrade unions use people who haQe
credibility with managément, e.g. employer advisors, for the same
reasons. However, trade unionsf preference for management associated
.mediatofé wés ‘not séen as so prevalent as that of hanagement for
overtly ﬁnion or labour orientated mediators. Mediator H felt_that the
"percei&ed, expertise of mediators is more important to ﬁrade..unions '
than management." He attributed this;tb the power imbalance and " to
the unions' idea that they are less likely td be abuséd or ‘exploited

by management if the mediator is skilled.

. Further, various mediators felt thét specific mediators were used for
different situations - for example, an Afrikaans employer advisor
might be more suited to mediating in an"Afrikaaﬁs, establishment_firm.
Thus/ the mediatdr's "partiality can stand in_thé way" of the parties'

selection of mediators (mediator C).

 This strategic use of médiationlby the parties is possibly based» on
the parties' perception of the mediator's ability to shifti the
opposing party to their side, i.e. parties make their choice of
mediation 6n "their (the parties) perception of the mediator's ability

to resolve conflict and the mediator's ability to shift the perception
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of the other party" (mediator H). This substantiates the ieee that
the strategy of mediation is, itself, not neutral and  that,
consequently, mediators with clout are more popular to the parties
than neutral mediators. The consequent inherent dangef is that
parties may mieperceive which mediators have clout if this quality is

equated with public profiles, rather than with mediation skills.

It was suggested by mediator I (a Port Elizabeth mediator) that dual
mediation, i.e. thecproeess conducted by two med;ators, is "a built in
check for neutrality”. He saw the phenomenon of dual meeiation
resulting from the fact that mediators are not seen as neutfal and,
thue,- foresees no decreese in dual mediation in tne future. This was
strongly AContradicted by mediater F'(in Cape .Town) whe "saw dual
mediations to be "on the way out" beeause pa:ties are developing a
"faith and confidence" in the process and dual mediations reflect "a
lack of understanding of the process mediation.“ However, he felt
that dual mediations will'continue'where issues of cemplexity are
concerned. This was supported by otne; mediators who felt that .the
role of dual mediations will continue for cases of big or complex
conflict situations,(mediators H and K) and when the parties are very
far apart (mediatoer). It was generally.felt that dual mediation is

already firmly entrenched and will not necessarily decrease in the

future.

4.3 The assessment of the mediated settlement |

The ideological or theoretical positions of the respective mediators

do not effect the mediators' assessment of the mediated settlement
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because none of the mediétors said that they assessed ﬁhe~ settlemeht.
Where some assessment was made, it was an assessmént of the process’
itself rather than the outcome of the‘brbcess (mediator F). Thus, if
success is measured by the mediator it is on whethér the parties havé
achieved an agreement. However, even if an agreement is not reached,
_ the mediation qould be assessed as successful "if the problem has been
realised" (mediator I). Further, mediation "can provide a platform
for settling the dispute outside mediation“ (mediator M). Médiétion -
may bring parties closer to a settlemgnt even if a settlement is not
vreached in the mediation itself. It is "very common" that settlements
occur after an '"unsuccessful" mediation (mediator M). Thus, an

unresolved mediation does not necessarily result in a strike.

Mediator C felt mediations were most likely to "be successful when
there was an approximation of a power balance; and conversely, the
most unsuccéssful mediations occur whépe there is no approximation to

a balance of power.

Becaﬁse of the structural inequalities in industry, it is highly
debatable as. to whether any negofiations take place _within an
approximation of power. Although such a situation would provide for
the mos£ successful and authentic négotiations, in,its‘ absence, it
might be more realistic to see mediation as most successful when a
realistic assessment by the parties of their ;espective bafgainiﬁg

power exists.

In discussing the evaluation of a successful mediation, many mediators
pointed to the misuse by parties of the mediation process and the fact

'that mediation can only be successful if it is used properly, i.e. the
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parties must be.willing to compromise. Misuse or abusélof the progéss
was seen where mediation was entered into only because of a
recoénition agreement (mediators M and E) and as such was accepted as
a necessary procedure or a necessary step in the negotiation process.
In these circumstances, the parties use mgdiation "to cover themselves
or to close negotiations - but they do not really want to settle
(mediators N and F). Further cases of misuse echoed similar
sentiments where »mediation is seen as "a charade" so that parties
"look like they've.been tﬁrough,all the available channels" (mediator
M); parties agree to mediation simply "to test each other's
strengths" or, alternatively, as a "quick fix" (mediator E). Many
mediators said that if they felt the parties were abusing the process,

they made this explicit to the parties.

Another reason put forwérd for the inability of-mediation to resﬁlt in
a settlement is a situation where the parties are "foo far apart" and
"nothing can bring them closer." 1In such a situation, ‘néither the
mediator nor the process is seen as having failed (mediator M). None
of the mediators perceived an unresolved mediafion as a personal

failure. Instead, the process itself was seen to have failed.

Mediation was not seen by mediators to be the response to a "failure"
in the working relationship. This éouid be expected from tﬁe pluralist
position of the majority of the mediators. Tﬁus, in accordance with
this theory, mediation was perceived to be in response to the inherent
conflict in industry or to a tempora;y breakdown, collapse or
defective fgnctioning in the working relationship and the. role of

mediation to draw attention to these defects. Consequently, attitudes
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and aspirations Qere subject td change thfough mediation (mediator B).
This supports the majority of mediators' opinions that.mediatioh does
not change the fundamental structﬁral_relationship'between management
and trade unions. The emphasis is rather on the role of mediation in
institutional reformétion‘through the developmenﬁ Qf procedural ahd

substantive rules arising from collective bargaining.

5 CHANGES IN MEDIATION

The increasing utilisation of industrial mediation in recent years
has, ihevitably, led to certain changes in mediation which were

addressed by the mediators interviewed.

Mediator K,  in Johannésburg, felt that the .usg of me@iation was
becomipg increasingly sophisticated.' Initially there Qas considerable
ignorance aﬁout the pfocess, but parties now have realisticb
expectations of mediation. He felt that the general level of improved
negotiations in industry was not necéssarily due soiely to mediation,
but talso to the fact that trade union growth has meant that both

parties have had the experience of more negotiations.

Mediator N, a labour lawyer, said that mediation was. initially
directed at. management'.— in terms of educating thém about the
real;ties of trade unions. Now, however, mediation has become a shared
learning experience. Thréuéh mediation, trade unions have learnt more
about the art of negotiations which has led to the tabelling of '"more
‘realistic demandsvby trade unions."” He also felt that 'mediation is
increasingly involVihg a wider rénge of issues viz. general Vworking

conditions such as shift work and danger pay.  In the light of Chapter
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'3 this may be seen to bé directly related to changes in trade union
‘strength and organisation. Such issues have resulted in more complex.
mediations. Wages, however, remain the principal and predominant
issﬁe in mediation. BHe also saw'differenf yearly.issues which receive

major mediation attention. For example, holidays (suéh as 1 May and
16 Juné) were particularly significant ih mediations:in 1987; while

‘

housing was a substantial issue in mediations in 1988.

Mediator F felt that the growing exﬁerience of mediation and. of
industrial relations in general has resulted in vmore sophisticated
mediation where "side issues are increasingly falling off the table."
He felt there were fewer poliﬁical demands made in mediations because
trade unions are more realistic about what can be achieved througb
mediation aﬁd the types of issues that can be negotiated in an
indgsﬁrial settiné. This was suﬁported by médiator'M who aiso felt
that "trade unions are more brepared to drop ?olitical ‘demandé in
mediation now." In contrast to the "tougher bargaining Qituation"
perceived by mediator N, médiator F felt that the more experienced
position of the parties has meant that it ﬁas become easier fof the
mediator to suggest alternative possibilities to thé.resolution of the

dispute.

The views expressed here reflect a percieved bias of the mediators in
‘their assessment that trade unions are becoming moré 'realistic' and
'dropping political demands' such that 'more sophisticated' mediation
has evolved. The implication herein is that trade unions should not
' take up béocio—political demands in industrial negotiation and that

grievances in the workplace can be restricted to economic ones. This
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would deny the inextricable link between socio-political.and ecenomic
factors and would also identify tﬁe underlying causes of industrial
conflict solely ‘as economic issues. To the extent that 'dropping
political aemands' is seen as more 'realistic', the limitations in thei
collective bargaining process are revealed because the necessity to.
articulate grievances in negotiable terms means that the underlying
~causes of industrial conflict may consequently remain.latent.

It must also be pointed out that the changes in mediation referred to
in this section apply specificaily to the situation in the ‘rwv and
Cape Town areas. | The nature of mediation in the fort Elizabeth-
Uitenhage region is addressed in the seeond section of Chapter 6 and

ig analysed in Chapter 7.

6 INDUSTRIAL MEDIATION IN THE SOUTH AFRICAN CONTEXT

All the mediators felt that political factors in South African society
made mediation in this country unique. However, there was some
discrepancy in the views as to whether this warranted a specifically
South' African theor§ on mediation. This discrepancy in Qiews was
represented on the one hand by mediator E who felt there is no need
for a different tﬁeory of mediation in South Africa, despite the
particular problems unique to mediation in this country, because
mediation has been "successfully transplanted" from European and
Ameriean models. The concept of mediation is an objective one and "it
wouldn't be mediation" if the South African situation necessitated a
different model. On the other hand, mediator B felt that mediation in
South Africa is "a brand in itself" and one "cannot simply jﬁst aﬁply"

models of mediation from other countries. Instead, the "real
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solutions" in mediation in South Afrlca "lie within the people here",
and we '"need to develop our own brand of conflict resolutlon

mechanisms to suit particular kinds of problems."

The choice of professional mediators was seen to be a function of
racial discrimination in South Africa. It is significant that of the
thirty ieight partftiﬁe IMSSA mediators at the time of this primary
research, only four were classified black - two of whoﬁ éxplicitiy
stated that their lack of mediatién experience was a direct
discriminato:y measure. One black lawyer felt that management were
"more amenable to white mediators" and that management "distfustS»
black mediators" because of their perception .that these mediators

would have a "natural bias for labour."

The racial composition of the labour force also makes mediation in
South_ Africa unique becéuse -White mediators' may be more easily
identified with white management (mediator F). -The fact tﬁat
collective bargainiﬁg itself is unique in South Africa further
highlights the unique positioh of mediation - mediators are dealing
with one unfranchised party (Clive Thompson). This factor highlights:

the first world - third world dichotomy in the country.

The lack of politicél rights for the black workforce and the fact that
trade unions have been one of the few recognised channels for any
expression of discontent, has meant that mediators deal with more
overtly political demands than in first world countries. Thése
"political demands have been linked to other grievances. The political
situation further affectsvmediation because qf the context in which

demands are placed - e.g. the detentidnvof colleagues, the>bombing of
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' COSATU house étc. "which make trade unions less willing to compromise"
(mediator M). Thus, "industrial conflict is exacerbated in South

Africa" (mediator K).

The '"vast differencésrbetween perceptioﬁs of management and trade
‘unions" . was also seen to affect mediation in South Africa -
particularly the._fact that mediators are seen io repfesent theseA
differenées and. "the popularity of'mediatérs is related fo‘ these
perceived positions." “Where the gap between perceptions is narrower,
these factors are less of an issue (mediator A). Mediator F felt,
however, that “political undertoﬁes" could be lessened: "if parties
have faith in the process of ﬁediation and if sbund relations exist oh
the shoéfloor." He said the prdcesé "could cope with burning and

political shopfloor issues."

Despite the »facﬁ that theo;y of.the process of mediation may be
_universally applicéble, I would argﬁe that éhe dynamics of mediation
and all forms of industrial conflict resolution in $outh Africa need
‘to . be located within a specifically South African context that takes
into account the colbur—class structufe of this society.‘ This
structure ihfluences the underlying céuses of industrial conflicﬁ, the
politiéal context of the specific grievances, fhe d}namics' of the
collective bargaining process, the natufe of trade unioniém and thus
ﬁhe nature of industrial conflict resolution in South Africa. As
diScussed in this section, one éf the most overt influences of the
South African situation may be seen in the choice of the mediator..
The gféat social and class distinction between the white mediators and

the union members may explain why trade unions place a greater
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emphasis on the perceived values of the mediator than does management .
The questions that I am asking with respéct to>why parties are using
mediation and what mediation is achieviﬁg in industry need to be seen

against this specific nature of industrial conflict.

7 EDUCATION IN THE FUTURE

43% of the mediators,felt fhere is a need for furfher education on
mediafion'— that both parties should be eduéated about the process of
mediation so that the parties trust the process and are made more
aware of the role of the particular mediator within thié. process.
There was also emphasis placed on educating the_parties as to what
theyr can aéhieve'through mediation - particularly in .Port Elizabeth

L1

where it was felt that the parties must be aware that mediation  "is
.not just informal arbitration." Althoﬁgh the parfiés‘ "reach 'the
agreement theméelveé, the decision is binding" (mediator‘If. The'same
mediator said the process of mediation "must be sold" and suggested
the medium of TV2 as a useful chénnel. The implication of this view.
is that fhe reluctance to utilise mediation in this region comes .
primarily from trade unions rather than management. This is. further
explored in Chapter 6 Section B and analysed in Chaptef 7.
’ ) . S

It was also felt that there is a need for training in negotiation
Skiils for management énd trade unions so that they do not have ﬁo
become dependent or rely on mediation to settle disputes. Lack of
time was given as a reasonvfor the mediators' inability to train and

educate parties. However, this factor might be eliminated to some

extent in the future as Charles Nupen predicts an increase in "the
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number of full-time mediators.

8 IMPLICATIONS OF INDUSTRIAL MEDIATION FOR CONFLICT IN SOCIETY

The establishment of IMSSA.hés ﬁad significant effects on conflict
reéolution in industrial relations and has cdntributed to a
siénificant increase in the uée of industfial‘mediation. From 1 April
1987 to 31 March 1988, IMSSA conducted 243 mediations - a 90% inciease
‘from the 139 mediations in the previous year. This figufe incrgased
to 374 mediations for the period of January fo September 1989 (Charles
Nupen) . Is it possible that this precedent set by IMSSA‘will affecﬁ.
the role of mediation and result ultimateiy in a profession of
mediators who have the credibility and ability to media?e in different

forms of conflict situations e.g} community or industrial conflict?

Many of the mediators interviewed felt that this was a very possible
development in the future - particular;y‘as;education on the proceés
of mediation inéreases and a Separatibn of the process from the person
occurs (mediator A). ) It was felt that a standardisation of the
mediation process is both possible and necessary and that mediators
might thus be able to play the same role in any conflict situation.
However, in many aépgcts community'mediatioh differs éignificantly

from industrial mediation and these differences cannot be

underestimated.

Clive Thompson felt that the pre-conditions for mediation do not exist
in society. Unlike the industrial situation where "trade unions and
employers want to arrive at a settlement", parties _to community

conflict "do not necessarily want to mediate in good faith" or reach a
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settlement. Mediation in industry is generally in .response to

conflict over wages and the parties are thus more amenable to

mediation. Further, trade unions and management are'"both't:ying to
secure sectionai interests - there are not many mysteries“, unlike
community conflict. The role of mediators is also different in
polifical confliét because the mediator _ requirés i"poiitical

brockerage" as opposed to the professional mediating role in industry.

Another problem for.inéer-discipiinafy:mediafion, i.e. mediation in
differént conflict contexts be it industrial, community or political
conflict, is the issue of trust. Industrial mediators 'do not
necessarily have community credibility, particularly in South Africa,
and, thus, the possibility of mediafion in different ‘fields may

ultimately be dependent on the particular person.

prever, it waé géﬁerally felt by IMSSA mediators Fhat. industfial
mediation has the.potential for.far reachidg implications for society.
Mediator B felt that this could extgnd "all thé way :to national
matters" because "whatever is done on a basic level will impact on the

outermost levels."

Little trédition exists for negotiation in South Africa and 'itv haé
generally become discredited. Mediation is creating a‘tradition for
addressing COnflic; through negotiation in the country (Charles
Nupen). This tradition could have profound impliéations in society ‘if
it is ésfablished as a credible and reliable process. The recent
establishment of a community mediation'board, aloﬁg similar lines. to
that of 1IMSSA, represents the poteﬁtial for significant ' conflict

resolution mechanisms in society.

154



CHAPTER 6

INTERVIEWS WITH TRADE UNIONISTS AND MANAGERS

INTRODUCTION

Interviewees were selected from prominent trade wunionists ana
répresentatives of management in Cape Town andvtﬁe Port Elizabeth-
Uitenhage region} (Refer to chapter 4 on methodoloéy for discuséioh bn
choice of regions ahd interviewees and for sﬁecific questions asked in
interviews). The total sample populat;on consisted of 25 people - 12 -

‘trade unionists and 13 management representatives.

This ¢hapter .presents a summary and integration of the interviews
conducted. While some limited discussién is included, the aim of th@s
_chapter is not té analyse the information—obtained; but to.present the
éerceptiqns of maﬁagers.and trade uniohists which form the basis forv

anaiysis';n-chaptefs 7 and 8.

This chaptef is divided info two sections:

Section A: The perceptions of interQieQees in Cape Town on mediation.
Section B: The perceptions of .interviewees in the Pdrt Elizabeth-

‘Uitenhage region on mediation.

SﬁCTION A: PERCEPTIONS OF TRADE UNIONISTS AND MANAGERS IN CAPE TOWN
ON MEDIATION ' '

Al THE ROLE OF CONFLICT IN INDUSTRY

Managers and trade unionists saw conflict as inevitable, endemic and

~unavoidable rather than constructive per se. Conflict is seen to be
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institutionalised in industry and is generally éccepted as such by
both partiés who recognise the inherent nature of industrial conflict
resulfing from the divergent interesté of employeré and employees.
Trade. unioniéts saw conflict as playing a constfuctive rolé when
workers' interests are thereby advanced and constructive changes are
introduced. Conflict is thus not invariably constructive from a union
point of view. It éan "play a negative role when conflict goes awry"

(Hartford).

‘Management also recognises the potentially constructive aspects of
conflict. However, this potential was qualified bybmany manégers to
include only that conflicf which directly involves thé shopfloor
situation. Management Qoula thereby be "in a position to put (their)
house inrorder" (Banburger). Such industrial action was. defined as
upositive'conflict" (Mérkey) in_contrastvtb "negative confiict" which
refers to situatidns in whichv"no possibility of changing anything
exists." Markey saw the latter situation arising Qhen the conflict
issues are not ones that can be resolved through negotiation egq.
"pqlitical issueé.", Thus, the issues determine whether conflict can
be constructive. Negative conflict exists "because of . the parties'
inability to_do anything about the conflict." Such conflict results
in a "hardening of attitudes" even if the cénflict is "justified

negative conflict - for example, vefy low wages."
Most of the trade unionists interviéwed in Cape Town,explicitly linked

industrial and societal conflict and felt that industrial conflict

undoubtedly has its roots in societal conflict.
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This view contrasted directly with the opinione _of mediators as
expressed in Chepter 5 Section 1 and with thet of managers (see
below). | This is significant perticularly insofar es conflict can bbev
resolved af the 1level of industrial relations. If the roots of
industrial conflict are to be found in societ§, conflict may be
settled or accommodated in industry,.but not ultimately resolved. I
would, thus, hypothesise that the unionists who perceive this

N

relationship would also perceive mediation possibly to palliate

industrial conflict. This hypothesis is confirmed under Section 4.4

of this chapter and analysed in Chapter 8.

Although the endemic nature of industrial conflict was addressed, most
unionists emphasised fhe pafticular neture of  industrial conflict
which arises out of the poiitical situation in South Africa and
confirmed my basic premise fhat the socio-pblitical and economic
arenas cannot be divorced. = "Industrial conflict has a particular
quality in South Africarbecause of the political eituation' which
influences its casting in pa;ticular forms. However, industrial

conflict also has autonomous roots in South Africa"_(Dave Lewis).

The declining economic climate, which wes related to broader societal
conflict, was also identified by unionists as a factor contributing
‘towards industrial conflict. The wider .social* dissatisfaction of
workers was seen to heighten workers' preparedness to take a stend on
shopfloor issues. However, one unionist (who dees not wish to be
quoted) felt that one cannot d;aw.a direct link betﬁeen sbcietal and

/

industrial conflict because an increase in societal conflict may

result in fewer incidents of mass industrial action as workers '"get

tired of stayaways."
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Many,unibnists also embhasiéed the influence of social dissétisfactibn
in terms of mobilising workers. Thus, internal union dynamics such as
trade unioh growth aﬁd organisation, which may be seeh as indirect
consequences of social conflict, 'ate more important factors
contributing towards industrial action. It is significant that, while
mediators attributed the increase in industrial conflict to the growth
of trade unions, (see'Chapter 5 Section 1) this was not linked to the
influence 6f sécial dissatiSfaction in mobilisihg workers. Thus,
managers and mediators tended to regard social and industrial
dissatisfaction as two Sepafatev entities. This view contrasted
directly with the perceétions of trade unionists and may be criticised
in the light of the particular nature of political unionism in South

Africa.

The 1link betWeen societal aﬁd industrial conflict was not séen SO
explicitly by maqégers interviewed in Cape Town. Where a link was
directly 'seen, it was expressed: in terms of social conflict
contributing towérds better organisedvtrade unions who utilised their
strength more effectively. However, political context was seen by
managers tO'provbke more militancy from black tpan so-called ‘coloured
workers. Broader political dissatisfadtion‘wés perceived'to affect
workers' perceptipns_ and result in more cénftontational policieé,
particﬁlérly on_the part of shop stewards. This was noted as a reaéon

for the increase in the number of mediations in recent years.

In some cases, manageis stressed that they had not experienced an

increase‘in industrial conflict although there has undoubtedly been an
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increase in cenflict in society in recent years. 'Instead there has
been "a redistribution of conflict in industry in my experience" and

"better co-ordination by trade unions" (Chennels).

Broader socio-political factors were seen by unitarist managers as
contributing towards increased industrial confliét because trade
unions pfessurise the workers in thevname of soliaarity. Trade unions
thus influence "our people" who have to obey orders that "come direct.
from COSATU - not from_the people themselves" (Banburger). This was
seen to be particularly apparent in strike action organised around

political holidays.

In  summary, mediators,.managers andrtrade unioniété in the intefQiew
sample all feéognise the endémic, inevitable and institutionalised
nature of industrial conflict. For managers and mediators, this
conflict is constructive if it is céncerned with negotiable issues
such that the pofential for effective channelling.’of' the conflict
existé which would ultimately result in more "healthy" industrial
relations. | Trade unionists :perceive fhe conétructive aspects of
éonflict to be met whén worker's interests are thereby advanced. This
'divergence of views represents the fundamental conflict of .interests
iﬁ thé workplace. - in particular, the fact that conflict is not

necessarily constructive to both parties.

'Although mediators ideﬁtified the unitarist position to be
particularly prevalent amongst manégers, only 16;6% of the sample
population of managers in Cape-Town could be identified.as. unitarist
in ideology. Although I iwould argue that this sample is

representative of the dominant trends in industrial relations in this
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area, these results may reflect the absence of interviewees drawn from -

smaller or more parochial business concerns.

A.2 THE RECENT INCREASE -IN INDUSTRIAL MEDIATION

The vast majofity of interviewees said they had experienced an
increase in the number of mediations in recent years. Howevef, Patel,
" (trade unionist), felt that the absolute number of mediations in which
the union had participated is misleading as the number of negotiations
‘'has also increased as negotiation has become more sophisticated.
Thus, '"as a.proportion of negotiations, the number of mediatiens "has

‘'not increased."

The ovefriding reason‘given, by both managers and enionists, for"the
higﬁ acceptance of mediatiqn in Caﬁe Town was the ;ole»of IMSSA and;
particularly the fact tﬁat IMSSA penelists are viewed as credible
third party interventionists. However, it was preCisely- IMSSA's
policy that resulted in the then Federation of South African Tradev
Unions' (FOSATU's) initialiopposition to mediation. The unionsAviewed
IMSSA as "trying to promote a cult of conflict resolution."  Further,
the unions were opposed to the perceived "aetitude within this
interventionist approach that every dispute was able to be resolved
through third party intervention".(Patel). A ‘similar. reservation
regarding mediatien was more recently expressed by the Chemical
Workers ’Inddstrial Union who also emphasised in their anti—medietion
policy that "mediation is not decisive - so what is the point of the
process?“ (Jansen). However, it is the track record of mediation

itself and the -number of notable successes that has changed such
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policies. = The fact that mediation has proved itself to "work" over
. : . |

the years has resulted in both parties being willing to ufilise the

process.

An initial opposition to third party interventionism was also
expressed by some management interviewees. In these cases, the
initial antagonism was seen to be primarily the result of’ ignorance as
to the role of thebmediator and what the mediator would be expected to
do in the»process - for example, Ehe_feaf that mediators would play an
arbitrating roie> and that management would lose control of the
negotiation.' Howe?er, as  was expressed by .mediators (Chapter 5
Section 2); successful mediations have fesulted in confidence in the

process in these cases.

Markeyv attributed the _increase in mediation to a iearning cﬁfve
similar to that in any industrially organised couhtfy. He saw a
movement away _from. the "confrontational approach"'-expressed .with

"trade‘union growth and iebour flexing its muscle" that resulted in a
"hard-line managerial approach.”" He saw the fact that mediation is by
joint agreement only representihg a _movement away from the
cdnfrontational approach and evidence fhat both'management and trade
unions are mofe prepéred to negotiate. This preparedness has resulted
in more mediations. The increase in negotiation was also noted as e
contributing factor towards greater use of mediatien by Chennels,
(management), in the 1light of‘ their "sophisticated, progressive
industrial relations" and the "well-versed shop stewards" at the South:

African Breweries.
However, more sophisticated negotiation does not necessarily result in
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greatér use of mediation as is exemplified in the case of Dairy“Bellé.
WOods/'said they had not experienced an increase in the number 'of
mediations and attribﬁted this to the managerial style at present.
This has seen a '"réduction in industrial action as a ;ééult of
negotiation" and internal ‘dispute solving procedures. He felt,
however,‘ that the Food andvAlliéd_ Workeré Union, (FAWU), while
originally "anti—third party intervention" is‘now more Wiiling to

embark on mediation.

A FAWU _representétive,vwhilé acknowledging a pefsonal shift in his
views concerning mediation, felt that managemeﬁt used‘generally_to be
"hysteriéal' about third parties" and this ' included trade unions
(Léwis). Now, hoWeve:,‘ménagément tends to be "more acdepting of
thirdrpafty interventionists" and this has "therefore also influenced
‘unions' acceptance of mediators." Lewis' own  views ',:egarding
mediation have chanéed since the early 1980'5 .when he ~was anti-
mediation and all thifd partj interventioﬁ becaﬁse he felt thaf it did
not have a roie to play. He attributes‘this shift to the 'fact‘ that

trade unions are now bigger'and are seeking more stabilitf; the

increase in the number oflpeople available as mediators and "an
acceptance of the notion that people nof of the wofking class can

empathise with, and understand, the situation.”

The reéponses of interviewees ﬁhus suggést é'continued utilisation of
meaiation in.the future‘—_particularly if notable successés ‘continue
(see section A.6 of this cha@ter for further discussién,on the ’future
role of mediation). However, Baard, in his consultant role, has /a

"faint suspicion of trade unions being more cautious" in their use of

mediation. He feels that, in the past, "management has jumped at the
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opportunity of mediation"_because manégement initially experienced
successful mediationn and thus ten&s,to‘“grab ét mediatidn" on the
basis of this positive experience theréby shifting responsibility for
conflict resolutinn to the mediator. Baard feels trade unions are now
tending to question managéments' choice of mediation more often.
While this vien.may be §alid,'it was not substantiated by the trade

unionists in my interview sample.

Although trade wunionists and managers, unlike mediators, did not
emphasisé the role of the increasing power and strength of +trade
unions in the escalation in the number of mediations, this factor may
be seen to be implicit in the emphas;s by the former. group on the
greater willingness of both parties to negotiate. Thus, the.v"
mobilisation .of nqueré and the COnsequént legitimate representation
of WOrkérs have - pladed them in a position wheré they are able to
negotiate on behalf of their conétituencies. In response tn this

'developnent, management has been forced to recognise this
/representivity' and to negotiate with trade unions. The increasing
number of mediations isee Chapter 3) may thus be seen as a
manifestation of more sophisticated industrial relations whichrreflecti
an awareness of both parties of the necessity of compromise for

 successful collective bargaining.

It 1is also significant that although mediation providesi a '"cheaper,
quickér" altefnative of conflict settlement within the cumbersome
labour legislation - as identified and stressed by mediators - this
point waé not emphasised by management and trade unionist interviewees

as contributing to the popularity of mediation.
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A.3 CRITERIA FOR CHOICE OF MEDIATOR

The results of 'the interviews with Cape vTown‘ management .
representatives and trade unionists with respect to their criteria for
the choice of a mediator are summarised in the following table and

anaiysed and compared in the summary of this section (see A.3.3).

TABLE 3: CRITERIA FOR CHOICE OF MEDIATOR

QUALITIES SOUGHT PERCENTAGE OF

IN A MEDIATOR RESPECTIVE SAMPLE
GROUP
MANAGEMENT'S * BACKGROUND EXPERIENCE
RESPONSES AND 'SKILL _ 66.6
OBJECTIVITY ' 50.0
EMPATHY . - 33.3
RATIONALITY ' 33.3
_LEAVE CHOICE TO IMSSA , 33.3

CREDIBILITY WITH TRADE

UNION B 16.6
TRADE UNION'S LEAVE CHOICE TO IMSSA 66.6
RESPONSE . .

BACKGROUND EXPERIENCE

AND EXPERTISE 50.0

CREDIBILITY WITH MANAGEMENT SOfO

UNDERSTANDING OF SITUATION 33.3

SYMPATHY : 33.3
A.3.1 Management's responses

The most frequently mentioned criterion by managers in their choice of

a mediator was someone with the necessary background experience, 1i.e.
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a mediator who ic ski}led and well-known ﬁo héve é track record in the
particuiar area of conflict. Background experieﬁce was seen tc be
particularly important in cases wheré the cocflict was cf an’ ecqnomic
nature, especially wage disagreemehts.' Thus, mediators must be known
'tc have an understanding‘of economic and market matters.
A minority of managers, 16,6%, said the mediator's public profiie
would influence their choice of‘a mediator with union credibility.
~ This was seen to be advantageous to ﬁanagement because the mediator
‘must be able to influence the negotiation, and, therefore the trade

union must trust him or her.

In some caées, managers said they would léaye the choice of hediétcr
fto"IMSSA's discretion as they had faith in thc credibility of théce
mediators. The integrity of the mediator, based on the ﬁediator's
' track réccrd, was of crucial importance - irrespectivé of the
mediator's sex. Therevappeared to be no overt diScrimination in the -
choice of mediators'by ﬁénagemenc on tﬁe grounds of sex, but the vasc

majority of companies had not called in women mediators.

As far as racial discriminaticn is concefned; only one of the managers
in Cape Town adamantly stated that he wculd:nct use a black mediator.
_One of -the other mcnagerc,‘a black man, felt that‘if any antagonism
over a black mediator arose, it would come 'from ‘the' trade union
: because_ fhey would have "a lack of trust of black mediators" because
of a "subccnscious conditioning" that architevmediafor,would have more
expertise. All the other managers felt that a black mediator would

pose no problem. When then asked why they had never used a black

.o
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mediator, the answer was an almost standardﬁ "Are there any black

mediators in Cape Town?"

A.3;1.1 - The neutral role and the public profile of the médiator

None of -the managers speéifically mentioned '"neutrality" as . a
criterion sought in a mediator. Does this .suggest that, = by
definition, a mediator is known to be neutral and neutrality is, thus,

an expected quality?

Apart from one manager, all the others felt that mediators ‘are
professionally neufral in the process and do show objective neutrality
regardless of their personal s&mpathies. Thus, mediators' pubiic
profiles afe not‘pefceived by-the ﬁajority of ménagefs.'to influence
the mediation process. Thé public profile of the mediétor is.dot Qeen
to influence managers' choice of mediator because "mediators come
across as very bbjective although their sympathy might be with léb§ur"
and "I don't believe 'lefties' would defeat and ruin the mediation"
(Markey) . The professional ébjectivity of the mediator means'_that
personal affiliations of the mediator do not pérturb .ménagement
(Woods) and management has confidence in the mediator's neutrality
(Banburger).' The mediator's neutrality arises\ f;om the persén's
abiiity’ to distance him or herself from his or her'own personal view -
points. Thus,.it is possibie for the mediator to be.neutral (Béérd).

However, many managers acknowledge that, despite their confidence in‘
the neutrality of the mediator, it is not possible to deny some

inherent bias . in the mediator's attitude or approach. This was,
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however, not seen to be problematic as neutrality was construed as

more vitally important in the process of arbitration.

Ih direct cbntrast tp the>views expressed above, one manager was
adamanf éhat, although "mediators appear to be neutral or impartial}
they are nbt." He felt that mgdiétors "capitalise on mediation for
their bwn advancement." In his experience, mediators "gb' for the
stronger party" and "gi&e a settlemeht that wili ultimately vbenefit
them .personally." Thus, he perceived mediators to "side with" the
stronger party because settling.in their favour would aid the mediator
in gainiﬁg professional credibility. He gave _the ‘example of a
specific mediator who had not reached a settlement in the conflict and
attributed this to the fact that a settlementv was ﬁot in this
mediator's own interests - it’was moré beneficial for this person "to
keep in favour with both sides." This view reflects an ignorance rand
a misunderstahding of the role .of thé mediatién ‘process. The
principle of mediation lies in the fact that the mediator does not
"éi&e a settlement", rather he or she acts as a facilitator in aiding
the conflictin§ parties tq reach their own settlement. Becéuse -the
mediator's role is not to impose a.solution, the mediator does no;

have the power to withhold a solution for his or her personal gain.

Aa.3.2. Trade unionists' responses

All of‘ the trade unibnists interviewed in Cape Towﬁ said that the
criteria they wquld use in chodsing a mediétor would'depend on the
objective conflict situation or the aim of the mediation. 1In terms of
the objective conflict situation, the nature of the dispute and the

nature of the company would be particularly important in choosing the
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mediator. For example, in a wage conflict it would >be crucially
important to choese someone "acceptable to mahagement";. if the union
~1s dealing Qith a partieularly hostile managemeht, the exéerience of
the mediator would be vital and the mediator would have to be able to
"influence management." -This was ettributed to the feelihg that, when
dealing with a hostile management, the ﬁnion' "cannot sustain the
discrimination."” Therefore, -the cho#ce' ef a mediator who has
credibility with management would be important (Patel); if  the
company. is particularly conservatiVe,Aan Afrikaane ﬁediator may be
more_acceptable to'management (Lewis). Thus, an important criterion
for unions in choosing a mediator would be someone Qho could "push or
impress on management" (Patel) or "someohe who will apﬁeal to the
bosses”" (Lewis). For this reesbn, pnions- would not necessarily
choose a labour—ofiented'or sensitive mediator because the person

might antagonise management.

It was also felt that, wheﬁ the partiee:ihitially utilised mediation,
the nature of the dispute pleyed a more important role in the choice
of mediator. For example; a lawyer would be chosen if the conflict
arose from a legal matter. Today, however, there is greater'
confidence in. mediationv.as a pfocess and the profession» of the

mediator would not be of such importance.

Expertise‘ is thus sought in a mediater by unionists only in certain
circumstances. Other quelities sougﬁt‘in avmediator inelude someone.
who will be "s&mpathetic" to'the situation and the .problem, someone
who "understands" the dynamics of the situatioﬁ, someone in whom both

parties have confidence and is thus able to :esolVe ‘the issue and
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someone who has an uﬁderstanding of or "feel for labour."

According to some unionists, management, for fear of tarnishing their
reputation by being seen as "unreasonable" by mediators, are genefally
more concerned with who the mediator is and with what he or she feels,
than are unionists. Lewis sgid'management tends to héve a preference‘
for lawyers as mediators because management ié more'comfdrtable with
the traditional image. of a lawyer as opposed ,t°’ for example, a
community ;eader or a radical church leader. While this may be true,

this preference was not expressed by management interviewees.

The majority of the trade unionists,(66,6%), said that they would
frequently 1leave the choice of the mediator to the discretion of

IMSSA.

There was a general feeling that discrihination with regard to black
mediators is prgcticed by manaéement. ‘One unionist, who does not wish
to be named, felt that both management énd trade wunions would be
biased with regard to a black mediator in expecting that he or she
. would be more sympathetic to labour than to management. As in the
case of management interviewees, the fact that there are black
mediators in Cape Town was generally unknown. There was no expressiﬁn

of overt discrimination in respect of women mediators.

A.3.2.1 The neutral role of the mediator

The majority of trade unionists felt that absolute neutrality is
impossible in South Africa and many expressed a disbelief in the

concept of neutrality. However, it was also felt that mediators are
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profesgionally' neutral in thé médiation process and that the procéss
would break down were the mediator to be‘seen as partial. Mgdiators
are, thus, expected‘tp be formaliy neuﬁral. The understandingvof this
concept of neutrality was taken, by one ﬁnionist, to mean that the
mediator should pass no 6pinion that may be construed as judgemental.
For examéle, one mediator who had told the union ﬁhat their demand was
"unreasonable" was conéequently perceived as being partiél because the

mediator's role was "not to make judgements."

"Neutrality was generally not seen fo be.the most important ,aspecf -
particulariy if the'aim of the union is not to settle the conflict
through mediation. As was the case with management and mediator
interviewees, 'neutrality waé seen to be of far gre;ter importance in
the process of arbitration. It was also‘pointéd out that, despite
the exbeétatién of professionél neutrality, ﬁediators are "not a
: hdmogeneous bloc" and different ideologica; beliefs might influenge
the solﬁtions sought by the mediator (Hartford); This view uwaé
supportedi by Lewis who said that "mediafion is a very contiﬂgent

rocess" and that solutions, suggestions and decisions are , "made
p .

within certain parameters."

A.3.3 Summary'and énalysis of the parties' selection of a mediator

Kressel (1972) found in his survey of mediators in Aﬁerica that the
majofity felt that, to be acceptable, mediators had to be'neutral. It
is thus significant that, in my research, "neutraliﬁy" 'was. never
mentioned by managément or trade unionist intervieweés as a specific

criterion for choosing a mediator. Further, these interviewees

/
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emphasised “that neutrality is not the most 'important aspect of
mediatioﬁ. These responses endorsed those_ of vthe mediafors
interviewed in my research who felt that credibility, confidentiality,
.accéptability and trust were more important qualities that neutrality

(see Chapter 5 Section 4.1).

However, the responses of management and trade unionists made it clear

that, despite the perceived public sympathies ofvmediators- - which
were emphasised particularly by trade unionists - this does not
detract from the professionai neut:ality of mediators. Thus,

mediators are accepted by both parties as aétiﬁg neutrally within the
mediation process. This ability, déspite personal sympathies, may

best be clarified by using Moore's distinction between impartiality

and neutrality. "Impartiélity, refers to the attitude of the
intervenof and is an unbiased opinion or lack of preference in favour
of - one or more negotiétors. Néutraliti, on tﬁe other hand, refers to
.the behaviour or relatiénship between the intervenor and the
disputants™ (1986:15). Thus, a mediator vmay be professionally
'neqtral' in the mediation process if he or‘she devélops an imparfial
attitude which ié reflected in his or her mediation techniques.
Partiality may, therefore, "be assessed less by known.symphathies for
parties and more ‘by virtue of an unb;ased approach to ’pérticular
issues" (Anstey 1988:10). The ability of the meaiatof to provide. an

acceptable outcome to the dispute may be more - important than the

question of impartiality.
While this -impartiality is expected by‘partiés to be attainable by
mediators, it was also emphasised that this is not the most important

aspect of mediation. This would contradict Kressel's findings and
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support those of Gulliver (1979) and Zartman and Touval (1985) who
challenged the prerequisite of neutrality for mediator acceptability.
In my. sample, this view obtained -particular‘ support from trade
unionists in terms of.the reason for, and aim of, mediation which
would affect the importance attached to the mediator's 'inpartiality
and neutrality. Although it was aeknowledged by trade unionists thet
the aim ef mediation is notvalways to settle the conflict, the fact
that nanagement interviewees did not acknowledge this misuse' of
mediation, does not necessarily mean that management always enters the
process in good feith. Instead, management may be more reticent in

suggesting that mediation is abused-as a procedural necessity.

It‘ is ‘Significant that'66,6% of trade unionists, representing the
largest singie 'grouping, in comparisen to 33,2% of management
interviewees, said that they would-leave the choice of a mediator to
IMSSA. This would imply that trade unieniets accept the objectivity
and vcredibility of these mediators more eesily than does management.
This is interesting in the light ef the assertions by mediators A and
E that management understand the concept and professional nentralitf
of mediation more.tnan unions isee Chapter 5 Section 4.2). Instead,
my sample results-suggest.that.the reverse is true - unions appear to
have greater trust in the profession of mediatien than do management
despite the fact that unioniste expressed a disbelief in_the concept

of neutrality.
Despite the mediators' perception that management has faith in the

professional neutrality of mediators, the majority of mediators felt

that the preference for labour-oriented mediators was greater for
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management than the p:eférence of ' trade unions for management-
associated mediators (sée Chapter 5 Section 4.2). My fiﬁdings again
contradict this peréeption in that 56% of thé trade 'unionisis would
choose' a mediator who has credibility with management}'as oppésed to-
.the 16,6% of management»intervieweeé who looked for a mediator with
trade wunion credibiiity.. This maf be seen to support the unionists'
perception that managem?nt is cOnéérned with not being seen as
"uqreasonéble" by the mediator (see Seétion A.3.2) in.thatv management
might perceive ménagement—associated ﬁediators to be more sympathetic

to their case.

This is interesting in the light of -the professional cémposition of
mediators on \theiIMSSA board and the fact that fﬁe "major initial_
thrust of intérventions was conductgd largely by lawyers known to have

not only sympathies_fof fhé labour movement, but to have-litigated: on
‘béhalf fof the tradé'unions" (Anstey.1988:10). However, management's
_acéeptanée of these mediators rgflects.a faith in their ability té act
in an unbiased and impartiél manner in the mediation éfocess. ’ Givenv
tﬁe fact tﬁat the majority'éf mediators have, historically,v beén
labour 1éwyers, it may not be surérising that sﬁch a minority of
managément interviewees in hy sample iooked for a mediatofvwith traae _
union credibility. It is also possible, as Anstey ;sserts, that
managemént ‘beliéve .these indiQidﬁals may have éreaﬁer inflﬁeﬁcé \in
persuading fhe uhions to move oE\?Ssueé (Ansfey 1988:10). Anstéy's

view is endorsed by management (see Section A.3.1.1) and by mediators

(see Chapter 5 Section 4.2).

Based on his survey on labour and management perceptions of mediation

in the Eastern Cape, Anstey says that "the possibilities that
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impartiality. is ‘assesséd less)dn the basis of known sympathies andi
more on a capacity for objeéti?ity‘indicaﬁes that experience and
éxpertise are important éources of influénce in the procéss;

Certainly ‘the indication is that these factors are regardéd by -the
parties as more important‘ thanAqualities .pf direct/'interest or
"sympathies' (1988:12): While this was not entirely true in my
_samplé, Since 50% of frade unionists sought avmediator with backg;ound
experience and_expertise (an eqpal number of unionists as that. group
. which selected the medigtof  on his or her crediﬁility with

management), this was true of the management interviewees.

Thus, my sample fevealed that 66,6% of maﬁégemgnt: interviewees;
éompafed .to 50% of trade unibnisfs, felt that the"_béckg;bund
experience and skiil of tﬁe mediatbrvwas a_ primary considération.“'
- This contradicté Mediator H's:assertion that the "perceived égéertise
of médiators is ﬁore important to trade unidns than management" (sée
Chapter 5 Section‘4,2). This élso contradicts Anstey's  findings in
the afore mentionedlsurvey that "managers placed far less emphasis 6h
exbérﬁise on the particular iséue in dispufe;....than did unionists
(Anstey 1988:11). -Anstéy attributed this to the power imbalance in
terms of -access _to‘information, ievels of education,v skiils and
.knowledge and management's contfol over thése processes. ‘"Trade
unions may desire'tﬁe preéence of pérticipation of an kexpéft third
- party to temper their anxieties of being 'conhed' in thisl information

imbalance"” (Anstey 1988:11)..

If Anstey's Vexplanation is valid, the implication is that trade
unionists in Cape Town are less aware of, or experience less of, ' the

'
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power imbalance in terms of skills and knowledge. This would require
-further major research -and inveStigation. However, aeother
explanation for this discrepancy may lie in ther faet that trade
unionists in Cape Town geve greater emphasis to the.strategic use of
mediation than did unionists interviewed in tﬁe Port Elirabeth area.
This strategic and tactical utilisation of mediation means that
unionists_'seek background experience and ekpertiseionly in certain

circumstances.

The mahifestation Qf the pd&er imbelance may be seen to be. reflected
in the great,differentiationvﬁetWeee thevproportiohs of manageﬁent
interviewees who seek mediators with trade uhien credibility and trade
unioqists who select mediators on their credibility with_ management .
Thus; the neture of the dispute'and of tﬁe companyv were significant
'faCtore influencing the choice of the medietorlfbr ‘trade'_unioniSts
(Section A 3.2). The mediator's credibility with management is
therefore important to unions as an attempt to reduce the
discrimination which' unionists perceive white manageré to practise
towards the African workforce in South Africa. These views.of ‘trade
unionists may be seen to reflect the disadvantaged and weaker
bargaiﬁing position of unions. Coneequently unions feel the necessity
to select mediators whom management truét.se that the powerv distance

is not,further increased.

'Whiiebequal proportions of trade unionists and maeagement interviewees
(33,3%)- looked for a mediator with "empathy" (management) or
"understanding"v(trede unionists), it is interesting that rationality
and'objectivity were qualities soqght by management, but not expressed

by "unionists. This possibly ties in with the relatively high
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proportion of unionists who would leave the choice of the mediator to
the discretion of 1IMSSA. This could imply that the qualities of
rationality and objectivity are expected and found by unionists in

these mediators.

_ Thus; the parties assessed the_mediator's acceptability in terms',of
their background experience, -skillb andv expertise, objectivity,
rationality, empathy and sympathy, understanding of the situation ' and

their credibility with the antagonistic party.

Although mediators (see Chapter 5 Section 6) and trade unionists (see
Chapter- 6_ Section A.3.2), felt that discrimination is practised 1in
regard to selecting black mediators,‘this discrimination was "either
not expressed or not admitted to by management (s;e Chapter 6 Section
A.3.1i. Although  this may rgfleét ‘a reluctance  to admit
dis¢rimination which could tarnish the company's image, it is highly
significant that the Amajo:ity of management and trade unionist
inferviewees in Cape Town were ighorant_of the fact that theré .are
black mediators in this area. 'In the light of the emphasis placed by
both mahagement and unionists on the background experience and skill
of the mediator, thé situation with fegérd to biack mediators is a
c#tch—zz one —.both pérties seek mediators with gxperience, but this
experience is obviously impossible if no-opportunity to develop skillé
is given to the mediator. A similar Situation has occurred with women
imediatérs in that although these mediators feel discriminated against
by yirtue of their sex - one wgman mediator refused to be interviewed
because she attributed her lack of experience to sexual discrimination

- none of the interviewees felt that a mediator's credibility was
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,determined by his or her sex. While the lack of experience of black
and women mediators may be a function of discrimination, this
discrimination will be sustained for as long as'these mediators are

not given the oppqrtunity to develop their skills.

A.4 DUAL MEDIATION

The question of neutrality raises the issue of dual mediation i.e. the
process conducted by two mediators. Do the conflicting pafties choose
dual, as opposed to single, mediatién in cases where the neutrality of

a mediator is a contentious issue?

Almost half thé interviewees, comprising both management and trade
unionists, specifically identified dual mediation wigh the fact that
the perceived sympathies of lmediators. prevent the parties from
reaching coqéensus on a single mediator. Howevér, it was -also felt
that, ideally, mediators should be known to be'profeséionally neufral
'such that any of the IMSSA panelists would be -acceptable to both
parties. The fact that this is not‘the case was seen to contribute to
the occurrence of dual mediation. This is nof the only reason vfof
dual mediation; Many interviewees felt mediation had a éfeater chance
of being suécessful in particularly complex and difficult 'Canlict

situations if the process was conducted by two mediators.

Thus, while the incidence of dual mediation may decrease in the future
as parties develop faith in the professional neutrality of mediators,
such mediations are not likely to disappear altogether as their value

will lie in conflicts where the issues are particularly complex.
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A.S5 THEvVALUE, ROLE AND SIGNIFICANCE OF MEDIATION

The responses of interviewees in this section are analysed and further

discussed in Chapter 8.

A.5.1 The role of mediation in fécilitating the collective

bargaining process

As previously discussed under the choice of thelmediator, the role of
mediation is not always seen to be the settlement of conflict. In
cases of dispute where mediation is used only because a reqqirement
for this process is stipulatéd in the regognition agreement, there is
.no real commitment by the parties to the mediation.process (ngtford;_
.Patel). However, there was also an acknowledgement that if mediation
is used in this manner it is a waste of fime because one or both
parties are not‘entering the process by mutual consent. A similar
situation arises where mediatipn is used as pa;t of a strategic
procgdure if the union is planning on striking but wénts to show that
they have utilised everf reasonéble and procedural process. - Although
mediation is only by mutual consent, many trade unionists said that
they would not refuse mediation if management suggested it because it
"would look bad" if the case was' subsequently taken to the. Industrial

Court.

However, in most cases, there appears to be a mutual commitment to
entering mediation in good faith. When parties genuinely désire to
explore the possibilities of a soiution, mediation is used ;o
detefmine Ehé bottom line of the negotiation. In such a situation,

the mediator is expected to be open and honest and to sit as a "pure
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facilitator" who will "effect a solution in the interests of the
company" without imposing his/her own values on  the problem or

vintroducingva solution (Woods).

Mediation thus assisfs the parties'iﬁ seeking common ground and
assessipg a compromise situation. The mediatorvtherefore assists in
"packaging proposals.”" This is achieved through the mediétor seeking
to acﬁieve justice, equit} and fairness such that he or she will "give
effect to the :eal wishes" of the parties and "nail down a settlement
with thch both parties can comfortably live" (Patel). The mediétor
must, thefefbfe, know where to make the settlement and how to package
it ‘successfully (Baard). The "re—péckaginé' of an offer" is a
significant fole of mediation because mediatién does:not, therefore,
"neéessaril§ mean that management is’ giQing more away" | (Woods
-management _;epreseﬁtative). Patel alsovhighlighted the role of a
mé&iator in'paékaging arproposal when the situation is "too sensitiver
for normal bargaininé." | The mediator can thus "look into the

proposal” and formulate realisable demands.

The Vmajdrity of trade unionists stressed thé tactical and strategic
benefit of the éompromise afforded by mediation so that industrial
action may be avoided. Unioﬁs thus enter mediation for tacticai.
reasons which are based on the stréngth of the union, the ability of
the union to mobilise.members and the level of union skiiis_ (Jansen,
trade unionist). The'union's first optién would bevto exert pfessure
on ﬁanagement. Howevér, if the union is weak with respect to the
three afofeméntioned factors, the union would use mediation as oéposed

to industrial action and would attempt to "persuade management" wvia
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this process (Jansen).

The faqt that a stfikefié the last:resort was frequently stressed by
unionists. In‘a great many éases it is in the workers'"intefests. not
to ‘strike, particﬁlarly if the union's sﬁrength is iﬁsufficient for
sgch acfion, and mediation is an impoftant'taétic to advance the
workers' position. Mediafion is tﬁus a significant procesé iﬁ a
situation. where confliét is inherent and the self-interésté 6f the

parties are at stake.

The ﬁediator enters this situation as an outsider who is  therefore
able .to be more objective fhan those involved in the .conflict.'
Conflict frequently elicits emotional'responses from those directly
involved in the situation who may consequently lose sight of the;'real
issues. The mediator, who should havé no Subjective ihterest in the
situation, .cén thus be unemotive and facilitaﬁe' thé .prdcess of
négbtiation_through contributing a greater undérstanding pf each pérty
- to the other. Mediation is pafticﬁla?ly valuable in' aiding the
pafties to facilitate a settlement in cases Where.certain issues have

been overlooked (Markey).

. Mediation is most .successfui in cases yhere there is a potential
"meeting point" but whéré a lack of trust between the paftieé prevents
négotiation. It is least succeésful when there is ho serious attempt
té settle the conflict or Where the "gap‘between the parties . is- too
wide" (Chennels). The best "advertisement)for» mediation" possibly
occurs where mediation is entered into as nothing more than a ritual,
but the process '"sometimes, unexpectedly, rgsults in solutions"

(Lewis).
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Mediation is“ofteﬂ used as a face-saving measure by one or the other
party. This Qas expressed partiqularly by trade unionists in relation
to management, i.e. that management uées the process to re-negotiate a
'final-offer. However, trade unionists may equally use the process for
the same reasons if theif donstituencies are reluctant to change or

compromise their demands.

A.5.2 The hegative aspects of utilising mediation

The fact that mediation is sometimes seen as .a' process which is
utiliséd when the "company needs a face-saving measure: to a final
offer" (Patel) may be disadvantageous in that there is thus a
conditioning that the final offer does not necessarily mean exactly
that. Mediation becomes a different @ool of negotiation with the
conditioned understanding that manaéement might be prepared to move in
mediation. However, Woods and Chgnhe;s, {management), said that they
are trying to get té the stége where‘"fiﬁal offer"'means just that, to

prevent this raising of false expectations. ) <

A frequently gxpresséd opinion by both management and tfade unionist
intervieQees was that they would breferably not use mediation and that
it was generally not their policies to resolve conflict _through the
aid of third parties. Thére was an acknowlédgement that sound
cdllective bargaining should, 'idéall§, preclude third party
. intervention. Thus, all internal avenues should be e#plored before
using mediation as the exception, rather than the rule. Meéiation "is_
not dur first option" because "parties must find ways and means of

accommodating the conflict themselves" (Markey). Further, "no amount

of third party intervention can ever be a solution to building a
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‘relationshipi Parties must learn to live with one another.

Sometimes, the use of a third party may be a way of not confronting

the real problem in the relationship" (Hartford).

Other disedvantagesvof using mediatioe were that the mediator is not
elways familiar with the dynamics of the situation and much time is.
taken.up explaining this to him or her; the process is sometimes used
by oee perty to frustrate the ether and is resorted to in bad faith;
and mediation can be a delaying tactic and delay the negotiation.
process. | |

The potential thet mediation has for removing issues ffom tﬁe factory

floorvand_the hands of the union membership was raised as a problem by
a few tradevunionists. However, this waeAseen to be-more a.,potential

danger of which unionisfs should be aware .than .an objection to

mediation. while shopfloor involvement has serious implications for

union erganisation and the curtailment of that involvement is able to

cripple fhe organisaﬁion, the danger of this occurring in mediation
wae seen by wunionists to be no more than in any other collecﬁive

bargaining procedure -'for example, arbitration, the Industrial Cbure,

etc. However, the importance of report backs to keep union membership

Vinformed was stressed es a necessity thfoughout the negotiation
process and thes during mediation as an extension of this process.

However, it was aiso‘felt-that, in general, mediators do .have an .
understanding of the need for report becks which are integral to ‘the

democratic nature of trade unionism in South Africa.

A further problem experienced by many unionists was that workers
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initially often have unrealistic expectations of the mediation process
and of what mediation can achieve. If these incorrect perceptions are
not clarified, they can affect mediation énd'lead to a loés of faith

in the process.

A.5.3 "~ The effect of mediation on the WOrking relationship between

2

labour and management

The gene:al feeling from management interviewees was that mediation
itself does not necessarily have either positive or negative effects
on the working relatibnship; The most 'positive effect was the

facilitation of the re-establishment of this relationship..

This view .on the coﬁsequences of - médiation for the working .
relationshié was endorsed by trade unionists who felt that mediation
per' se has no specific fundamental effect on the relatibnship.
Mediation was seen to be dispute specific in its effectiveness. Other-
factofs such as: the strength of the trade union, the'mobilisatioﬁ of
workers, company policy, internal compahy_dynamics etc. were seen to
.be of greater significance\in ultimaﬁely determining the working

relationship.

Lewis felt tha£ the pbsifive effects on the working relationship would .
vbe that mediation "clarifies importantvissues" and "foreétalls nasty
béttles." Mediation could have a negative effect if mediation within
the séme compahy consiétently resulted in a more acceptable offer td
the trade wunion, higher wages eté, as the workers Qould feel that
management "have no respect for us" and were thus not 'seriously

attempting to settle the conflict outside of mediation. - Lewis used

183



..tha examp1e> of a specific case of wage negotiation for the fourth
consecutive year with the same mediator and resulting every timé in a
higher wage offer to illustrate this point. This particular case also
exemplifies the previously discussed issne of mediation raising false
expectations in workers - in this case, the éxpectation that mediation

will lead to a. higher wage offer - and the issue of management>
explicitly presenting "the final offer" and then retracting this final

statement in mediation.

A.5.4 Is mediation pacifying or palliating industrial conflict?

Given this limited effect of the process of_meoiation on the working
relationship as perCeivéd by managers and trade unionists, 'is.
mediation thus percéived as a palliative in_termé of providing-only a
temporary settlement to the conflicf, or does it have any potential

for addressing the underlying causes of the conflict ?

The general feeiing of management interviewees is that mediation is a
palliative insofar as its role is a dispute specific ona and as a
result of the inherent nature of conflict in industry. Ho&ever,
mediation certainly does not promote conflict by its "fire-fighting"
or pacifying nature (Chennels). ‘Acknowledgement was given by
management to thé role mediation'fulfills in .allowing trade unions to
consolidate their powar ano thereby gain a stronger foothold in

subsequent negotiations.

The fact that mediation provides a very useful part of trade union

strategy.was emphasised by'unionists. Although half of the sample of
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trade union interviewees‘felt that mediatiop can sometimes be no more
than a palliative, this wes not seen to Aistract from the constructive
role that mediation can play in terms of overall union strategy. This-
role was besf addressed by Lewis who eaid it is important to remember
that "there is a difference between what trade unions want on a micro

and a macro level", provided the macro objectives can be retained.

Thus, it was stressed by the mejority of trade unionists that the
trade unions' ultimate quective is to advance the interests of

_workers. In many caees, as previously discussed, (Section A.3.2.1),

it is not in the workers" interests to take strike action. Trade
unions do not have £he capaeity to have strikes over every conflict
issue; Only a small minority of conflict is taken to strike action.-
But, in order for any successful strikes to be eonducted by trade
unions, it is necessary to consolidate power end to negoﬁiate most
di5petes (Patel). A strike can be very dangerous to a wunion .as
further cenflict can be generated and ﬁass dismissals could - result.

Further, it could be divisive in terms of union memﬁership, something
which management often promotes (Patel), andrthe union has to contend
with ‘the lengthy and cumbereome strike procedure which can undermine

"workers' motivation.

Thus, it is often in the unions' best interests to settle a dispute.
Although this might "diffuse the conflict", it can be to the
satisfaction of both parties (Hartford).‘ Further, "ideology has to be
adapted‘ to reality" (Patel).  Consequently, trade unions have to
adopt incremental stretegies which do not detract from their radical

or ultimate goals, in order to cope with reality.
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A.6 THE FUTURE OF INDUSTRIAL MEDIATION IN SOUTH AFRICA

A.6.1 The effect of the 1988 Labour Relations Amendment Act

The opinions of the intérviewees onvthe‘efféct of this Act on ‘the
process of mediation were widely divergent. Some interviewees felt
that» this Act would contribute to.an increase in the number of
mediétioﬁs. Management interviewees were of the opinion that tradé
unions would fequest mediation more frequenfly as a result of the
greater risk to them now posed by stayaways etc. Mediation woula
become more popular as conf;ontation becomes increaéingly risky under
the new Act. This was endorsed by some of the trade wunionists who
felt that State-independent structures would be increasingly utilised
to avoid the disadvantages of the‘Act. More stra;egising and planning
was seen to be a heceésity for trade unions who are now forced to
comply with .the legal structure. Thus, "unions may be forced to refer

disputes to third parties" (Hartford - trade unionist).

The above view was directlf contradicted by otherv interviewees who
_felt that the new labour law would promote arbitration ahd trade
unions woﬁld favour this procéss rather than,mediatioﬁ. The promotion
of érbitration was attributed to the effect of th_ Labour Relations
Amendment Act on the definition of an unfair labour practice. The new
provision applies more to the disputes of rights for which, unlike
disputes of interests, arbitration is more effective. It is, thus,
difficult to seevhow "in itself, the newvlaw will increase the number
of mediations" (Patel). These opinions were .also based on the

expectation that parties will be more concerned to reach settlement
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gnder the law.

One third of the management inter§iewees said that although they,
unlike fhe unions, were not totally opposed to the new Act, they wouid
negotiatei outside df thg Act, i.e. the pfesent recognition égréement
‘would be retaiﬁed and abided by. Thus, the Act would\ not
fundaméntally affect thé working relationship. Alternative -dispute
settling précesses would continue to be resorted to and, if mediation

increases, it would not be as a direct result of the recent amendment.

A.6.2 Changes in mediation

There was frequent acknowledgement by the interviewees of a change in
attitude towards mediatioh; It was felt that, initially, there was
general iénorance about the process which resulted in unrealistic
expeétations of mediation. This endorseq~the opinion of Mediator K.
(see Chapter 5 Sectioﬁ 5). Mediatiqnv has, through experience,
. tﬁerefore become accepted as a viable and cénstructive confliﬁt
resolution procedure by both trade unions and management iﬁ Cépe Town.
There was, however, some concern expressed that the popularity _of
mediation could result in parties abrogating responsibility for
conflict resolution to anl external third >par£y. However, the
interviewees felt their experience of mediation would not necessarily
lead to a general dependency on this process in the future. Instead,
the viability of mediation vwould be gauged according to the’
specificities of each individual conflict situation.It was felt that,
ideally; a mediator should be someone internal, i.e. a member of the
trade unioh or management. It is debatable, however, whéther such a

person would be regarded as impartial by both parties such that each
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party felt the mediator would be acting in their best interests.

A move can also be seen away from earlier recognition agreements thét
promoted mandatory mediation to agreements which provide a clause for
the consideration of mediation; This represehts a recognition of thé
vital precondition of mediatioﬁ being a genuine attempt to ,wanf to
settle the Eonflict and an acgeptance of the fact that mediation

presupposes compromise.

It was also felt that, as the parties in‘industrial relations develop
more sophisticated bargaining techniques the fole of mediation would
not thereby be usurped. .As negotiation skills imbfove and increase,
many interviewees felt that mediation would p1ay a more useful role as
the distance between the parties would not be too great. This _would
be one of the reasons ﬁhY‘more effectivev internal dispute solving
procedures arising from the'increase in the number of negotiations
- being exée:ienced in South Africa, wouid not necessarily result in a
.decfease in the utilisation of mediation as implied by WOodS (seg
Section A of this chapter) and predicfed by Mediator L (see éhapter 5
Section 2). Thus, improVed negotiation skills would not decrease the
need for mediation. This supports the growth exponential of mediation
predicted75y the majority of mediators (see Chapter 5 Section 2).. All
the interviewees said they could foresee the continued use of
mediatibn in the future'- although many félt this was an unfortunate

need.

Patel pointed out that most unions have not seriously addressed

themselves to the issue of mediation. Issues such as recognition have
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been a more central occupation of trade unidns and, consequently,
mediation has been a "low priority" issue which has ‘'grown
organically." In the future, trade unions "may recast mediators" as

more attention is given to this issue.

Many interviewees felt that the future of mediation in industrial
relationé in South Africa is very dependent on the role of IMSSA and
the parties' perceptions of IﬁSSA. ]

It is interesting that, while ménagement and trade unionist
interviewees focused on the change in attitude towards mediation,
they, unlike mediators (see Chapter 5 Section 5), did not emphasise
the more sophisticated utilisation of mediation. while these latter |
views were criticised for their perceived bias, a possible explaqation
for this difference is that collective bargaining techniques as a
whole have become more sophisticated and, thus, management and 'unions
do not focus spedifically on this aspect as a change in mediation per

se.

SECTION B : PERCEPTIONS OF TRADE UNIONISTS AND MANAGERS IN THE PORT
ELIZABETH-UITENHAGE REGION ON MEDIATION ’

The opinions of management and trade unionist interviewees presented

and integrated in this section are analysed in Chapter 7.

The results of this sample population are summarised in the followihg

table:
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TABLE 4 : SUMMARY OF INTERVIEWEES RESPONSES IN THE PORT ELIZABETH-
' 4 UITENHAGE REGION

HAVE EXPERiENCED OPPOSED NEVER ENGAGED IN
EXPERIENCED TO . MEDIATION -
MEDIATOR MEDIATION NOT OPPOSED
MANAGEMENT 18.18% 9.09% 27.27%
TRADE UNIONS 9.09% 9.09% 127.27%
TOTAL ' 27.27% 18.18% 54.54%

B.1 MANAGEMENT AND TRADE UNIONISTS WHO HAD EXPERIENCED MEDIATION AND
WERE NOT OPPOSED TO IT IN THE FUTURE

This group cémprised 27% 6f the total sample population in the Port
Elizabeth—Uitenhage region and all interviewees in this group had very

little experience of mediation.

B.1.1 Management's responses

The ‘management interviewees (comprising 18,18% of the total regional
samplg population), in this group were s§ii£ between those. who had
experienced a unanimous decision on the part of both management ana
the trade union to use mediation and those who experienced initial

-antagonism towards mediation from the representative trade union.
The case 6f Firestone exemplifies the former position. In this case,

both parties were open to mediation after a deadlock in negotiation

had been reached at the Industrial Council level. Nel, on behalf of
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management, said they héve "no éroblém with mediation; or with third
party intervention in general.” Téeir experience of mediation had
been positive and they.would, therefore, continue to use this proceés
if necessary in thé future. Their pasﬁ experiencevof-mediation was in
a situation where the parties were "ve;y close together" and mediation
~was seen as preferable té arbitrati§n "which would have taken;.toé

longt". However, Nel felt that if the parties were too far apart,

arbitration "might be better".

A view that was frequéntly expressed by interviewees in this group was
that mediation is a "soft option" and that mediation is not utilised
if one of the parties believesvthey have a very strong case. If one
of the parties believed they had a particularly Sound case they would '

be more likely to seek an arbitrator, rather than a mediator.

An advantage of mediation was seen to be the fact that it allows the
pérties "mdre _time and more talking" which is crucial because "fhe
vast maﬁority of disputes arise because the pafties do qot know what
is at the back of the conflict" (Macwilliams). Néwv insiéhts qaﬁ

thereby be gained.

The neutrality of the mediator was not viewed as of primary importance
by management. Instead, a credible and objectivé\person was sought in
whom the union would have faith. The IMSSA panelists were percéived\
as fulfilling these cfiteria. »It is interesting that this group of
management 'interviewées_ thus displayed a greater faith in -~ the
profession of mediation than did ménagement interviewees in Cape Town

(see Section A.3.1 of this chapter).

191



Improved negotiation 'skille and a more sophisticated working
relationship were not perceived as factprs resulting_ in a future
decline in mediation. it was felt that new conditions of work,
difficult problems and hurdles never nreviously ~encountered - for
example, disinnestment, etc. would ensure a place for mediation in the

future of\industrial relations.

In cases where the union was initiallyv opposed to management's
sugéestion of'mediation,_but ultimately agreed to it, management felt
that thelunion was being nnreasonable and toek a very defiant stance
throughout the process. As far as managenent was concerned, the
union's main objection was the cost involved in mediation and the'faCt
that they were not prepared to compromise on‘ theirv 'position.‘
Management felt that tne union's stance fesulted in ill-feeling and

antagonism which led to the failure of the process.

B.1.2 Trade unionists' responses

The trade unionists.wno'had utilised the mediation process, (a. group
which comprised 9,09% _of the sampie 'population in this region),
stressed that tneir experience of it had been minimal at the = regional
1eve; when eompared to the numben_of mediations nationally. The
reasons for utilising the process were given as 'part of . a delay"
‘'strategy on the part of the union if the company was particularly
vulnerable tob a strike in a few months"and to‘ provide a less
experienced management with an understanding of COncepfs and

practices.
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Mediétion was seen as a particuiarly appealing alternative to the
structures of Conciliation Boards ahd Industrial Councils Whicp tendéaj
éo have a pro-management histofy (Ncapai). | There was little
.confidence in these structures as dispute resolution meéhaniSms and it
was thus felt that private third party intervention would have more
credibility and that there would be a much more positive attitude
towards‘mediation if it replaced.Conciliation Béards. In this regard
the iMSSA panelists were seen to have p:oyed their persoﬁél
" credibility and trade unioﬁists were happy to use the mediation
séfvicés ~offered _by this -body. This endoréed the opinions -of
unionists in Cape Towh (see Section A.§,2 of this chapter). The>
unibnists also felt that because managémeqt respected theée panelists,

management might be -influenced by the mediator's suggeétionsi

In choosing a mediatdr,vthe unions would select someone who has a good
knowledge and undefstanding 6f indust:ial relations, particularly 
labour iaw. The persén would have to be réspeéted and woqld have set
a precedent of successfully assessing the type of dispute. Although
it “was felt that the specific issue involved would determine the
choice of mediator, a view that was frequently expressed by trade
unionists was that’ ﬁo'one outside of the legal .profession could
~understand ‘the dynamics of the conflict éiﬁuation - sufficiently

'adequatélgn

The issue of removing control from the shopfloor was not seen to be
problematic. Althodgh it was feit,that this might have Been the
situatibn for tradé unions in the pasE, the wvital importance of
regular rebort backs'ﬁas a lesson that had been learnt and a procedure

which now rendered the argument of loss of control- invalid -
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particularly if the maximum number of shop stewards were always
involved. Loss of worker control was believed to be far more of a

potential danger in the process of arbitration.

An impoftant factor that was stressed bf the majority of trade
unionists in all the categories was the cost of mediationv which
influenced thgir decision on whether to parfake in the process. It
was frequently declared to be "too expensive" for the union and it was
felt that the procesé should be subsidised for unions. This often
expressed view reflects a éeneral lack of knowledge concerning .the
sefvices of- IMSSA. Mediagion rendered by this body is, in fact,
subsidised in éccordance with "principlesv that make the serviée

accessible ‘to parties" (Nupen in Human Resource ﬁanagement 1989:16).
Inv the light 6f the reiatively low'utilisétion of mediation in the
‘Port Elizabeth—Uiteﬁhage region, this ignorance on the part of the
majority of trade_uﬁionists, shogld be addressgd‘th:ough education' on

the services offered by IMSSA.

The unionists in this category felt that mediation‘does tend to_pacify

the conflict and that the fundamental aim of mediationiis not to solve
the primary conflict. The role of mediation was seen to be one of
'solvinQ .specific qonfiict situations. However, unionists also
acknowledged that mediation is sometimes usgd as a Qay to ffustrate

. management and delay conflict resolution.
Mediation was viewed by many-uhionists as being more viable in large

concerns - as opposed to small, individual concerns where direct

negotiation was perceived to be more successful because management in
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.smallr concerns were believed by unioﬁists to be, in general, against
any form of third_'parfy intervention. _ This was- particularly
applicable in clothihg industries. This was attributed by unionists
to the ine#periénce of management and the fact that management héd had
no exposufe to such interyention. The management of small, individual
concerns was also perceived to be very sensitive to the publicity that
mediation might invoke. This perception of unionists reveals a 1lack
of manage;ial appreciation and understanding of the proééss‘ of
mediation and what it can achieve. (This, and other ;misperceptioﬁs
éxpresséd by interyiewees wifh respect to the role of mediation, is

addressed aﬁd\analysed in Chapter 7.)

B.2 MANAGEMENT AND TRADE UNIONISTS WHO WERE OPPOSED TO MEDIATION

Interviewees in this category comprised 18% of the total. population in
the Port Elizabeth-Uitenhage region and constituted equal numbers of

trade unionist and management interviewees.

A predominant objection by both trade unionists and management to
- mediation was that after negotiation between the parties had reached a
deadlock, a 'decisive ruling, as opposed to mediation, is ;equired.
These interviewees asked '"what is the point of mediation once the end
point has been reached?" These views again reveal a 1a¢k of knowledge

of mediation. This is evaluated and analysed in Chapter 7.

A resort to mediation was frequently seen as a reflection of
inadequate negbtiation skills and the parties felt they should be able
to solve their conflict "alone". Thus, Trollip for example - as a

representative of management - felt that mediatioq would generally be
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futiie after the parties had exhaustedvthe intérnal dispute resolution
procedures. An external third party would only be célléd in té
settle ; dispute aftér many weeks_of negotiation between the tho
negotiating cbmmittees; ‘By this stage "neithér side can move" because
“"all ‘the mbvement has already been done" and if there is mutual
agreement to third party intervention, the pértieé wdhld bpth desire a
‘final, decisive solution. Thus, mediation was ndt perceived as a
particularly viable option once ali internal avenues have been
explored. The fact that either party could rejeét the propbsed
mediated settleﬁent means that, after extensive interﬁal negotiations,
arbitration .is viewed as a more favourable alternative because the

s

parties need a decisive ruling.

The request for mediation was again seen as anlindiéation that the
party requesting mediation did not have particular confidence in their
case (see Section B.1.1). 1If thé party felt their case was sound, it
wés percei&ed that they would be unwilling to compromise on their
pdéition and would be confiden; enough to commit_their case to a ;egal
ruling. One situationvwhere mediation was seen to have the potential.
fbr ‘playing a constructive role was.in the case of a deédlock having
been .reachéd very quickly, i.e. where thé: pafties had not been
negotiating for many weeks prior’to the dead}o;k. However, for
mediation to play a successful role in this situation, the parties

should not be too far apart in their final offer (Trollip).
Interviewees in this group felt that as negotiation skills become more

sophisticated, there should be less external resolution of industrial

conflict because of the development . of more successful internal
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dispute resolution procedurgs. Thus, all forms of third party
_interventiop would be used less frequently. The idea that mediation
is a reflectiop of inadequate negotiation skills and internal dispute
resolution p:ocedures and, that if a dispute can be settled with the
‘aid 6f a mediator there is no reéson why the pafties could not * have
-settled thex dispute themselves, was frequently_ expressed Dby

interviewees in this group.

B.2.1 - Trade unions' fundamental objection to mediation

The apposition of trade unionists in this groﬁp to mediation included
the above objections, but was rooted in a fundamental objeétion to the
mediation process. The basis of this argument'Iay in thé manner in
which mediation was perceivéd to ﬁave beenvintroduced'and the‘ultimaﬁe
aim of this process[

It was felt that mediation had been introduced as an academic procéss’
.aﬁd is conducted by academics aﬁd intelledtuals.h This was believed to
be particularly true of the structure of IMSSA. Further, the aim of
mediation 1is seen as.'not to solve the Ifundamental conflicﬁ ih
iﬁ@ustrial relations, but to reduce the conflicﬁ. A. fundamental
objection of unionists in this category to mediation is the undeflying
assumption perceived in this process that industrial actién should - be
preyented because confligtv'gan be‘ solved. The unions' first
understanding of mediation wés thus as a "tactic by companies to
reduce worker militancy" (Mkalipi); The process of‘mediation was not
perceived by unions to be geared to solving anything. Instead it is
believed to be used by management as a cooling period and, as such, to

be not esséntially different from Conciliation Boards and Industrial
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Councils.

It was for'these‘reasons that FOSATU (as it'wasvthen) to§k a pqlicy
 decision not to use mediatibnv(see al;o Section A 2 of this chapter) -
particularly. as "mediation has never been a popular concept in South
Africa". (Mkalipi); The faét, howe&er, that developments in
industrial relations have seen a change in organisational strength and
strategy and in thé balance of power means that_ trade unions are
sometimes forced to engage in mediatidn. Consequently, the Chemical
Wofkers Industrial Union (CWIU), for example, has recently itaken a
natiohal policy decision to accept IMSSA. This is not a reflection of
an agreement with the process, neither does if undermine their
v objections to the procesé - rather it is an acknowledgement that,
while they are not convinced thaﬁ mediétion offeré the best solution,
ﬁediation is "soﬁetiﬁes nécessary" (Mkalipi) becaﬁse unions are forced
to use all available mechanisms. The CWIU in PortIElizabeth willvnot(
'however, utilisevmediation'in this region because their disagreement
with and objections to the concept ana process of mediation have not
been 4altered by the recent national decision. It was felt -that the
national. decision was taken so as to "remove the'guilt"b from those
Chemical Workers Indﬁstrial'Unions who had resorted to mediation as a
necessiéy (Mkalipi). This view reflects a iack_of‘appfeciation of the
value of mediation- and of what.it can achieve in the negotiation

process. This is addressed in Chapter 7.

B.3 MANAGEMENT AND TRADE UNIONISTS WHO, WHILE ’NOT OPPOSED IN
PRINCIPLE TO MEDIATION, HAD NEVER ENGAGED THE PROCESS

The interviewees in this category comprised 54,5% of the total sample
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population in the Port Elizabeth-Uitenhage region which represents the
largest single grouping in this area. This group wes comprised of

equal numbers of management and trade unionist interviewees.

B.3.1 The type of conflict has not warranted mediation

Within this category of interviewees no oppesed to mediation, 12,5% of
the interviewees attributed their lack of mediation experience to the
fact rhet  the particular "type of conflict" had not warranted such
intervention. This viewvcame only from management representatives and
was not expressed by ahy of the trade unionists interviewed. The
industrial conflict experienced by the above management . interviewees
" had not reached. ar deadlock whieh” would have ,necessitated the
introduction of a mediator. This was ascribedveither to the successful

resolurion of the dispute at an Industrial Council level or to tﬁe

fact that the conflict had been resolved internally.

These intervieﬁees felt that if the need arose, after protracted
negotiation between the parties had failed to resolve the ‘conflict,
rhey wouldrnot be averse to mediation. There was a general underlying_
feeling that, if the parties are sophisticated enough, there would be
no need for externaivintervention. However, it was also aeknowledged
thet more sobhisticeted bargaining did not necessarily equate "more‘
genuine bargaininé" (Warneke) . fhus, mediation does not necessarily
become -less valid with the development of more = sophisticated

negotiation skills.

This group felt“that if the choice of a mediator had to be made they
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would . have confidence in the IMSSA panelists and would choose one of
these mediators. This confidence was based on the credibility of
these mediators and thé belief that IMSSA would provide "the best
chance of acquiring a neutral person" (ﬁrislin). The neutrality of
the mediator was perceived as of primary importance. It is
s%gnificant that this group of management interviewees who had never
utilised mediation, comprised the only interviewees in the entire
sample population who rated.neutrality of the mediator as of utmost

importance.

The role of mediation was understood to be simply a further effort to
reach consensus. As such, it was seen as a "soff option" alternative
for conflict resolution, because the parties would not lose anything.
-Howevef, mediation would only be embarked upon if there was a serious
commitment by both parties to resolving the dispute and mediation was

not being used simply as a procedural step.

B.3.2 Specific internal industrial relations structure has

elinminated the need for a mediator

Within this category of intervieweés not opposed to médiation, 36,5%
(all management respondents) felt their sophisticated labour system
had eliminated the need for an external mediator. This situation was

exemplified by that of Volkswagen, Uitenhage.\

The pafties at Volkswagen had never formally involved an external
mediator (November 1988). This was attributed to the '"sophisticated
labour system" at Volkswagen and a well established and strong shop

steward structure and trade union organisation (Smith). - The history’
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of conflict in the motor industry, together with the influence of ﬁhe
multi-national company, has resulted in a democratic industrial
relations structuré which provides for the pafticipation éf trade
union répresentatives on all levels of decision-making committees.
(See Chapﬁer 7 for an analysis of factors which have qoqtributed
towards the particular industrial relations dynamic in this reéibn.)
Further, the large unionised labour force is strengtﬁened ‘by the
presencé of fﬁll-time»labour officials who are employed by Volkswagen.
As a result of the tréde union-management relationship, particularly
the trust which haé developed within this relationship, if it is felt
that a mediator is required in the futufé, a shop steward or labour’
relations manager will be elected to play the role of an 'internal
‘mediator. .Should such a situation arise,-;t will be interesting to
see whether an internai mediator is perceivéd asieQually cfedible by
both parties. The services of an external mediator have never been -
invoked ét'Volkswagen because( if theAdispute has not been réso;ved
affer all internal avenues have been.explored, itvis felt that furthef

negotiation of any kind would be futile.

The trust felationship within Volkswagen's labour relations and the
fact that both parties have "over the years become pragmatic in
compromise" (Smith) were thus identified as reasons for the fact that

formal mediation has not been seen as a need although neither party is

opposed in principle to mediation.

B.3.3 Antagonistic employers

The remainder of this group of'intervieﬁees not opposed in principle
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to mediation consisted of trade unionists Qho had 'expefienced
aptagonism regarding mediation from employers. The. vemployers'
opposition to third party intervention was attributed by the unionists
to conservative managerial styles. These maﬁagemenés were éeen to be
autocratic in their dealings with employees. Their stand on third
part§ intervenﬁion was perceived by unionists to bé as a result of a
fear of 1losing power and the threat thus bélieved_to be invoked by

introducing an external mediator.

B.4 THE EFFECT OF THE LABOUR RELATIONS AMENDMENT ACT

The overwhelming attitﬁde of both trade unionists and management was'
that the new Adt will have little significant effect on the working
relationship. It was .felt that the ground rules have not beeh
fundamentally affected; “Where a'good Qorking relationship existél
interviewees felt thatf they would rely, not on the 1law, but on
existing recognition agreements. 'fﬁrther, the pafties miéht consider
contraétiné ouﬁ of the Aét. Thus, no sijnificaht change is ‘fbreseen

by the majority of interviewees in internal dispute procedures.
Nine percent of the interviewees felt that the chahges in the law

would result in an increase in arbitration and a decrease in mediation

'because of the effect of the Amendment on disputes of rights.
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CHAPTER 7

MEDIATION IN THE PORT ELIZABETH-UITENHAGE REGION

1 INTRODUCTION

As discussed in‘Chépter 5 Section 2, and demonstrated in Table 2,
Chapter 3, the increase in industrial mediation has not been on a
uniform-scale throughout South Africa. The situation in Cape ToWnlhas
been similar - although of avless marked nature - to the increase in
mediatiqn experienced in the PWV area. The regional differences in
the nature of the collective bargaining process are reflected in the
fact that mediation has noﬁ enjoyed similar popularity in the Port
Elizabeth-Uitenhage .region, An analysié of the perceptions of
mediators, manégement representatives and trade ‘unionists in this
region on the .role of mediation is ‘thus important if we are to
correctly ascertain the reasohs for the low incidents of third party

intervention in the form of mediation in this particular area.

It is significant that the lérgest group qf trade unioﬁists énd
management representatives _iﬁ this region (55% of the total sample

populétion in the region) were not opposed to ﬁediatioh in principle,
but had never engaged the process. 'This was 1in contrast to the
'minority (18%) who were fundamentally opposed to the process. Those
interviewees who had experienced mediation coﬁprised 27% of this
sample population. Significantly, interviewees in this latter group

emphasised that their experience of mediation has been very limited.
These results confirm those of Anstey (1988) who found in his survey
of labour and management in the Eastern Cape that_17 of the 64 pgople

in his sample,_or a total of 26,56%, had experienced mediation.
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Anstey's researchefocuses on the perceptions of this populationv‘who
had experienced mediation as regerde mediator acceptability. He does
not analyse why this population represents such a .minority' of the
total sample population. My reseafch in this section thus attempts to
answer why mediation is utilised infrequently in this region ~and = to
analyse the perceptions of interviewees in this light.

Befq;e -analyeing these reeults, it is necessary to bfiefly focuer on
the characteristice of the Port Elizabeth-Uitenhage region fhat
differentiate it from other regions in South Africa in terms of the

nature_of industrial relations.

1 FACTORS WHICH HAVE SHAPED THE NATURE OF INDUSTRIAL RELATIONS 1IN

THE PORT ELIZABETH-UITENHAGE ,REGION

The particular nature of industrial reletions in this»regien needs Eo
be understood and analysed against ;pecific forces which have shaéed
these relations. This section serves to provide aubackground to the
particuler indusﬁrial relatibns dynamic ih this region through
highlighting the most significant factors which have shaped the
character of collectivevbargaining{ As such it makes no attempt to

provide an exhaustive analyeis of the nature of industrial relations

unique to the Port Elizabeth—Uitenhage.region.

1.1 The Character of the Labour Force

A detailed analysis of the working class would need to be located

within the particular nature of‘urbanisation and proletarianisation in
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the Eéstern Cape thch has influenced the experience of the working
class 'and,'consequehtly, their participation in trade unions. While
such a detailed analysis of the social geography of this region is
beyond the scope of this dissertatioﬁ, it is iﬁportant to emphasise

certain aspects of this particular dynamic.

Of particular importance is the Stable natufe of the workforce
commuhity. The neéds of the multi-hational dominated secondary
industry have contributed towards this characterist;c"in that the .
cdmmercial and industrial secto#s have demandedr a permanént and
skilled labour force and have steadily outgrown the demand" for
unoréénised migrant labour. Therefore, for‘example, in 1980 the  Port
Elizabeth bfanch of the United Automobile Workers (UAW), unlike the
Durban and Preforia branches, had no migrant workers as members 6f the
Union - (Roux, M. 1980(a):31). Furthgr, in contrast tor the Transvaal.
situation, particularly that of the auto industfy which recruits its
workforce from a widé area, the 1abour force>in the Port Elizabefh
area is "more_stable, continuous and homogeneous, and is contéined

within a relatively small area" (Southall 1985:334,335).

The low number of migrant workers, together with the equal ratio
between men and women, has contributed_towards a particularly high
annual growth of the black population in the Port Elizabeth area

(Jardine cited in Labour Monitoring Group 1985:96).
The stable workforce community, particularly in comparisoﬂ to other

urban areas.in South Africa, has laid the potential for working class

solidarity and for the significant influence of community
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organisations on this workforce. ©Port Elizabeth workers have
- consequently brought a "deep sense of commitment to the local
community and collective action" to their struggles (Southall 1985:

334).

Port Elizabeth and Uitenhage differ from other urban areas in two
further factors which have significantly influenced the nature of the
workforce and of opposition politics in the region. Firstly, the
black population of both areas qontains substantial numbers of both
African and 'coloured' people. And, secondly, "both cities grew as
industrial centres well after World War 2, and especiaily after the
expansion of the motor industry following the ihtroduction of 1local
content legislation in the early 1960's" (Labour Monitorihg Group

1985:88).

However, there is a cfucial difference in the nature of the workforce
community in Port Elizabetﬁ-and Uitenhage. The black workforce grew
;n both cities against the social structuring of separate residential
Group Areas under the apartheid policy. Throughout thg 1950's the
social basis existed for united action by 'coloureds' and Africans
since their shared experiencé provided grounds for Jjoint action.
While the Group Areas Act destroyed existing mixéd race communities in
Port Elizabeth by the late 1970's, this poiicy has been less
rationalised in Uitenhage where mixed residential housiﬁg continues to
exist and the ‘coloured' and African communities have ﬁot been
geographically isolated. Thus, while the geographic separation
enforced by the Group Areas Act has been a powerful impediment ﬁo
concerted yorking class political activity among 'coloureds' and

Africans in Port Elizabeth, the fact that this process of separation
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has been far less complete and the division between work and residence
areas less severe in Uitenhage, has allowed for a greater possibility
and potential for ﬁnited working class action (Labour Monitoring Group

1985:88-93).

'Thé_ contrast between these two workforée communities appearedv most
prominently in the Port Elizabeth - Uitenhage strike‘wave of 19%9—1980
aﬁd was reflected particularly in the different outcomes of the
strikes at Ford and Volkgwaéen and in the relationship between the

trade unions and commﬁnity organisations (see Section 1.4).

In June 1980, 'coloured' and African workers at Volkswagen went on

-strike and precipitated é-general stfike in the cit?. Whereas  the
- .1979  Ford .sfrike at the Struandaie' plant in . Port  Elizabeth

Vprecipitated' a split between the trade union and the community
organisation;, a ruptﬁré which continues to exist, the situation in
Uitenhagg was significantly different (Labour Monitoring Group 1985:
95). In Uitenhage, the united working class héd enabled strong . trade
union - community links té be formed and the union shop-stewards were

the leaders of the Uitenhage Black Civic Organisatioh.

The fact that geographical and organisational divisions in Uitenhége
- are not as aemarcated as in Port Elizabeth was further reflected in
the united workforqe action revealed in the March 1985 stayaway.
Although 'coloufed' participation in the stayaway may have appeared-
low in Uitenhage, it was high in comparison to the Port Elizabeth
afea. Further, the relatively large propdrtion of 'coloured' wdrkers

in the Port Elizabeth and Uitenhage stayaways was one of the prihciple
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contrasts with the situation in the Transvaallstayawaf ~in November
1984. The recent ’growth of militant union organisation amongst
'coloured” workers in the Eastern Cape - in alliance with Africaﬁ
workers - is a particularly significant development in the‘ light of

the legacy of The Trade Union Counéil of Souﬁh Africa TUCSA - style
unionism which has meant that Cape trade unions and 'coloured' workefs
generally do not have a militant hiStory (Labouf Monitoring‘ Gfoup

1985:115).

1.2 The_ Level of Politicisation

The level of politicisgtion in the Eastern Cape was emphasised by all
trade .unionist interviewees in.this region. This was attributed to
.the histbry of political struggle in‘this region. Workers were seen
to have been educated by the coﬁgress organisatidns which developed in
this area and laid the basis for the high level of politi;isation.
This _pplitiéisation was perceived byvtrade unionist intervieﬁees "~ to
be further developed through the united workfo;ce in this region which
strengtheﬁs industrial action.‘ As discussed in the previous--section,
the workforce is not unitéd on a.uniform scale in this region. This
factor ié' valid in  Uitenhage, but has not always been true fin Pbrt
Elizabeth. To understand the levell of politicisation among the
workférce in this region, i£ is necessaryvto emphasise certain factors

which have contributed towards this consciousness.

The Port Elizabeth area has a long, rich and intense tradition of
political resistance (Favis 1980: 38; Southall 1985: 335) and a
"history of being an African National Congress (ANC) stronghold (Evans

1980:48). It is this traditioﬁ of political resistance "which would
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undoubtedly have sensitised workers to the changing balance ofvforces
within the workplace as much as in the society beyond" (Southhall

1985:335).

‘Without entering into a detailed analysis of this fradition, it is
important to highlight the fact that the ANC in the 1960's, and the
Black Consciousness organisations of the 1970's, drew a great déal. of

their support in the Eastern Cape (Evans 1980:46).

‘ The - politicisation of the African community has expresséd  and
manifested itself in particularly bitter struggles in the Eastern
Cape-which have been met with severe repfession; These struggles were
seen,v férr‘examplé, in the opposition towards the system of Bantu
Education which -‘emerged durihg the early 1970's. These strugglés,
while experienced on a national leVel,'were particulérly ihtense in
the Eastern Cape - reflectihg the lével of politicisation. and the
commitment to community action in this.region. This had ‘¢onsequencés

for workér action since these workers."had been exposed to a highly
critical environment which fostered a total rejeétion of all racist
structures throughout South African society. iIt is to be expected
th;t. on entering the induétrial situation, not only' would these
workers be veryISensitive to a;l manifestations of racist idealogy on
the shopfloof.;... but they woulé_also be aware of themselves as a
group in opposition to management which represents the status quo

within the system" (Favis 1980:38).

" This is an area which also witnessed some of the most violent

repression in the country of the post-June 16 1976 unrest, which,
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unlike the rest of the country, continued in Port Elizabeth well into
1978 - a fact which the general media gave little coverage (Evans

1980:46).

The nature of the workforce, its earl} development and the subeequent
strength of the auto unions in this region must be located withie this
context of heightened polftical awareness and severe repression. The
influence of these éocio-politicel factore manifested themselves in
the i979 Ferd strike where strikers responded as workers to .an
essentially politieal issue - the apparent victimisation of their
leader because of his éommunity involvement.v "Thisﬁshows a marked
departure from the majority of previous Seuth African strikes where

the focus had been almost exclgsively on labour issues, althOugh this
is not -to deny thét genuine economic grievances did exist at Ford"

{Evans 19é0:48).

The intensity and temper of conflicts in the Port Elizabeth -
Uiténhege region have beeﬁ exacerbated ey the se§ere conditions - of
poverty, deprivation and étate violence in the townships, together
with a crisie in production. The national reeession, comb%ned. with
the »effeéts of international pressure, sanctions and mergers on the
auto in&ustri have contributed to a regional economic crisis in the
Port ﬁlizabeth region. .There is general consensus that the black
militancy in the Eastern Cape townships is fuelled by the  very high

level of unemployment in the region (Labour Monitoring Group 1985:97).
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- 1.3 The Influence of the Motor Industry

Another major influence on trade union development and industrial
relations that was unanimously identified by all interviewees in the
Port ﬁlizabeth - Uitenhage region was that of the motor industry.
This was attributed to the regional influence of the industrial
relations of this induétry in terms of their history of ;abbur
relations and the fact that the majority of indusiries in this regioﬁ
ére related to the motor industry. Furtheri many intervieweés said
that the fact that a'majority of the labour force has worked in the
motor industry at some stage means that this expertise, knowledge and
understanding of industrial relations has been carried into other

industries.

This emphasis by interviewees necessitates a closer analysis of the

auto influence on regional industrial relations.

The auto industry - which dates back to 1924 when Ford, followed in
1925 by General Motors, set up subsidiaries in Port Elizabeth - has

characterised the Port Elizabeth - Uitenhage region. Of particular
significance, in terms of the influence of this industfy, has been its

multi-national nature.

The fact that the motorcar industry occupies a high profile in Western
economics and thét global car production is qf a highlf integrated
nature (in spite of the local content programme in South Africa) has
meant that the South African moto;'industry has<been, and‘is, the butt
of considerable international pressure (Southall 1985:330). It was,

fhus, for example, as a result of pressure from its headquarters in
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Canada that Ford became one of the first companieé to recognise an
unregistered black trade union (South African Labour Bulletin Vol.6
No. 2 and 3 1980:1). vFurther, the adoption by auto monopolies .of
codes of conduct -_vfof example, the Sullivan Code - .has been a
response to international criticism of the presence of thesé
monopolieé in South Africa. While these codes and principles can be
cfiticised for their somewhat dubious and éosmetic naturé - a fact
reflected in the 1979 Ford strike - international pressure, together
with the influencé of industrial relafiéns in the parent company; has.
meant that auto companies have been identified as "leaders in the
field of reform" and "to some extent, representative of a neQ trend iﬁ
labour relations in Soch Africaﬁ (Roux, M. 1980(b):84,86). It may
also be argued that this has had an impact on the nature of industrial

relations invthe Port Elizabeth-Uitenhage region.

The multi-national nature of ﬁhe autoi industries have furthe;
iqfluenced the development of African trade unions in that they, in
paftiéular ‘the National Automobile and Aliied Workers Union " (NAAWU),
have been afférded'the‘opportunity of forging internatiénal union
contacts. Significantly, international laboﬁr action has been a far
more effective instrument in securing black trade union gains within
the motor industry than the codes of conduct (Southall 1985, see pages
330-334). Further, international labour contacts have p:obab;y been
more effective within the autométive sphere than in any other South
African industry. This is attributed to the fact that this sector is
a Awell-described one which is organised predominantly by a single
union and to fhe existence of world auto-councils established by car

workers from many parts of the world (Southall 1985: 332).
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The - internationalvlinks,'togother with the commitment of workers in
" the Port Elizabeth—uitenhage region to trade unions, have contributed
to strong,r well-supported auto unions with developed shop steward
structures. In oddition, the very natqre of auto production can be
- seen to lend itself to unionisation. This prodﬁction hos involved the
creation of a largo, fairly homogeﬁeous workforce engaged in highly
routinised and relatively unSkillod work. While the ‘asoembly line
pfoduction strips workers of any control over the work - prooess ano,
consequently, expands managerial control, this process io
oontradiCtory inr that it also creates an environmént exceptionally'
favourable ‘to collective worker resistonce; Workefs are more likely
to express resistance through collective struogle against manégeﬁent .
thén through individual conflict with‘their difeot supe;visors;’ This,
togethér with the fact_that.the technicai _interdépendence of thé
production process greatiy expands the capacity of dotérmined groups
of workérs'to disrupt production, means.that hass prodocﬁion plants,
in particular those organised around assembly lines, tend to be prone
to oniooisationvand relatively easily paralysed by strikes- (Edwards
cited in Roux, J. 1984:11) Fufther, although auto workers are
vulnerable to roplaCement,-the size of.the workforce decreases their-
vulnerability .to .mass feplacement which contributes towaros auto

industries being prone to strike action.

It is, therefore, not unexpected that the motor industry in South
Africa, particularly in the Port Elizabeth-Uitenhage region, has been
characterised by a high level of blaok ‘worker militancy ' (see_
Southall's survey 1985). The motor industry "has séen‘ conceoted,

widespread, effective " and often coordinated, 'multi-plant strike
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activity which, involving such célebréted’confrohtations as the Ford

strike in 1979 and thé'VolksWagen strike in 1980, has provided for the

elaboration of advanced demands (in the’South African context) such as

that for afliVing (as opposed to'a survivél):wagé" (Southall 1985:~

308). Further, the motor industry has been in the forefront of
industrial ‘unionism with ' NAAWU deeply penetrating the industrial

sectors. -

Anotheﬁ significapt aspect of the_auto'industry has been the tradiﬁion
of Industrial Counci; baréaining, In i969 the'Indusprial Council for
the Automobile Industry was officiallylestablished. Although African
wérkérs had no legal represéntation on InduSt:ial Councils, Ford

management encouraged the'Nainnal'Unibh of Motor Assembly and Rubber

Workers of South. Africa, a 'coloured' trade union, to present the case

of African’ employeeé, In 1974, forvthe first time in- the .auto
industry, = African workers were invited into_the Industrial Council

meeting. 1Initially these representatives were solely observers.

However, by 1978, the Black United Automobile, éubber and Allied

Workers Union of ~South Africa, although neither registered nor
officially recognised, had direct representation and activeé

participation on the Industrial Council (Ferreira 1980:80).

NAAWU argued for Industriél Council representation ‘and later for
registration because the; saw thé possibility of thereby éxténdihg
aeﬁocratic and worker-based unioniém.: This was in direct contrast to
the fact thap the vastvhajority.of'nbn—racial unions’ wére virtually

unanimous at that time that. Industrial Councils’ were "institutions

especially’ désigned to weaken the (trade ﬁnién) movement that should
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companies, there is a greater variation between the various component
firms, they are generally smaller in size, they are far more numefous,
are geographically dispersed and or nationally or locally owned (Adler

1985:3,4).

Thus, the conditions in the multi-national auto companies thaf have
created the potential for strong trade union organisation, with well-
developed shop steward Structures,vhave not contributed to a uniformly
strong union ﬁovementlin the auto sector. While the factors»discussed
in this section have contributed to African carworkers emerging as
leaders in the stage of working class -resistance that emerged
primarily with the Ford strike in>1979, this has n§t been a pattern of
regional trade unionism in thé'Porﬁ Elizabeth-Uitenhage area.

F}

1.4 The Relationship between Community Organisations and the Trade

Union. Movement

The aim of this section i§ to focus on the tréde union - community
organisation relationship and it therefore does not attgmpt to analyse
the respective_strenéths, weaknesses and orgahisational strategies of.
these organisations. The level of poiiticisation and the.'commitment
to :community struggles in the Port Eiizabeth-Uitenhage region,
(discussed in Sections 1.1 and‘1.2), is further réfleéted in the high
level of community support for industrial action and in the success of
community _boycotts in recent vyears. Thus, the develdpment and
character of trade unions in this regién needs to be analysed against
the simultaneous development of community organisations in response to
socio-political struggles. Tﬁis inter-relationship ‘supports the

premise in this dissertation thaf political and economic conflict is
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integrally and inextricably linked.

The 1979 Ford strike was arguably the strike which most forcibly
highlighted the ;elationship_between community organisatidns and the
trade wunion hovemént. On 31 October 1979, 700 workers at the Ford
Stru#ndale Cortina assembly plant walked gut in protest over the
forced resignation of the president of the Port Eiizabeth Black Civic
Orgahisaﬁion, (Pebco), ’Thozamile Botha. This event triggered the
indusfrial conflict at Ford whichvsp?ead to General Tyres and Adamas
Paper Mill and was 6nly finally resolved three and h half months later

(Maree 1980:13).

The Ford> strike highlighted the strong ideblogidal and pélitical
differenhes between the United Automobile and Al;ied -Wbrkers Union
(UAﬁ), and Pebco, Pebco was founded in October 1979 as an umbrella
organisation for the‘many residents' associations then organising in
the black tanships in Port Elizabeth.- These associations Wehe uhited
.by the realisation that the basiq civic problems which they had set
out to tackle - problems such as water, rents, electricity, housing
-conditions and the provision of recreational and sporting facilities -
could not be divorced from hroader po;itical issues. The Pebco
leadership: adopted a strong, radical and confrontationaliét line and
drew support from a wide range of people, including older former ANC
mémbers and many who;had been active ih the black conscioushesé
movement (Evans 1980:46,47). Pebch;s policy was- one of non-
hegotiation with the government and 1local authorities, and non-
collaboration with organisations pafticipatihg in government

institutions fLabour Monitoring Group 1985:93).
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The tension between the UAW and Pebco that manifested itself during
the Ford strike highlighted, pdssibly more sharply than any previous
labour dispute of the decade, the two conflicting approaches t§ the
question of factory-based'stfuggles and worker representation. "Their
divergent posifions have elsewhere been crudely polarised as, on the
one side, an 'industrial relations’ conceptionrof'worker organisation
(materialised in the exclusively factory-based trade union) as opposed
to, a mdre militant,vpolitical approach which has hinged on the
mobilisation of workers oﬁ the basis of extra-industrial démands“

(Favis_1980:38).

The UAW drew a distinction betwen poiitical and shopflodr issues and
regarded.the Ford strikevas politically inspired and thus not a unien
iésue. This view can be criticised for its misguided belief in a
strict division between shopfloor and broadef community and political
affairs and the idea that trade unions should concentrate on work
place issues only. The union organiSers thus displayed a 1;mited
conception of trade unioniém (Maree ;1980:23)‘ The underiying
assumption that trade union and political issues are two strictiy
separable entities 'is unrealistic since, for wbrkers, particularly
African workers, whose living and working conditions are in many
instances controlled by the éame regulations ana state institutions,
"the connection between exploitation ih the workplace and deprivation
in the ‘community is immediate at the level of experience"” (South
African Labour Bulletin Vol.6 No. 2 and 3 1980:1). Thus work and
community, or economic and political, issues are closely ‘ and

inextricably intertwined.
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The UAW consequently undereétimated the effect of thé political
struggles in the Eastern Cape on fhevworkforce'and on the leadership
arising froh those stfuggles. The union also_exhibited, a 1lack of
understanding of the consequent militant nature of this workforce.
These inabilities meant that, ultimately, the union played a secondary
role throughout most of thé dispute and surrendered ‘ahy leadership
role as Pebco_chal}enged the union's representativeness and authorify.
The UAW was incapable of gaining the support and.confiaence of the
workforce and strong tensions resulted between the two orgénisations.
The union's lack of authority in the eyes of the Qorkers fesultea in
the formation of the Ford Workers' Committee (FWC) - a Pebco-
affiliated committee - which represented the wbrkers in negotiation'
'with managemgnt.' Thié committee of 7 supplanted.the union officiais'
authority and rolé in Ford. Significantly, all its members bélonged
to Pebco, as did the majority of dismissed Ford workers whom they

represented (Maree 1980:23).

Although Pebco had neither called for the wélk—out at Ford,; nor
planned to involve itself in the dispute, the workers resbondéd to an
‘esseﬁtially political issue. Pebco's ihtegral involvement can be seen
to be based in the fact that»the oréanisatién addreséed itself to the
pbliticisétion éf workers in Pofﬁ Elizabeth and, @ consequently,
addressed‘ the needs of the strikers as political worke:s. The
inextricable iink between township and shopfloor grievances was
- further strengthened by the volatile conditions inAthe townships, the
proximity of the Ford plant to the township, the younger, more
vpoliticiséd workers and Botha's leadership (Labour ybnitoripg Group

© 1985:94). Pebco was thus able to generate enormous support within the

219



community.

In contrast to the UAW, the FWC correctly gauéed the high 1level of
spontaneous worker militancy generated by Pebco as a mass based
political Aorganisation. fhe high degree of support and influence of
tbe FWC mu;t therefore be seen to be linked to the 'popularity of
Pebco. Tﬁe FWC was thus able "to advance its position as the accepted
representative body in ‘the plant" (favis 1908:40). The FWC was
"significantly influenced by avblack 'consciousness. position (and)
espoused an uncompromising, principled and indeed, inflexible position
towards negotiation, concessions and industrial structures in which

unions perforce have to operate" (Southall 1985:335).

The inability to separate workplace and broader soéio—political issués
was again seen in the 1985 stayéways in Port Elizabeth and Uitenhage.
"The crisis in the townships and in the schools and the failure of the
~ state to adequafely deal with these griévances impinged directly on
the workplade through the stayaway call" (Labour Monitoring Group

1985:114).

Pebco issued the call for a stayaway as a response to the poi;tical
and economic crisis in the region - with the following iséues
initially identified : mass retrenchments, the Amcar-Ford merger, and
increased petrol pricés. The petrol price became the final focus of
the stayaway between the 18 - 22 March when more than 120 000 black
'workers>étayed away from work in the Port Eiizabeth-Uitenhage area for
iat least aAday (Labour Monitdring.Group 1985:87).

The stayaway, opposed by the Federation of South African Trade Unions
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(FOSATU), again reflécted the split between the unions and community
organisations. For Pebco and the Motor Assemblers and 'Componenf
Workers Union of South Africa (MACWUSA) - the nucleus of this vunion
having been provided by the FWC - the stayaﬁay was "a resouﬁding
success" .which ‘Justified _the emphasis on towhship-based .actign.
However, FOSATU spokespeople held a vastly different perspective on
the events énd felt that workers were left more‘divided. than before

(Labour Monitoring Group 1985:116).

Thus, opposition politics .in the Port Elizabeth region has Been
dominated by the historic division between the old FOSATU unions and
Pebcov and MACWUSA. Unlike the Transvaal, which has enjoyed "a long-
standing working relationship between organisationsh _(Mkai;piv 1985:
84), the Port Elizabeth region has been chéract;rised-by a legacy of
mistrust and division between' trade unions and some’ community
organisations which has sﬁaped the peculiar nature of industrial
relations‘in this region. As a fesult of the different dynamicé which
have shaped the workforce in Uitenhage, this division between trade
unions and éommunity organisations has not characterised labour
relations in thié region (see, for example, the difference dufing the
Volkswagen strike in Section "1.1).

.

2 INTERVIEWEES' PERCEPTIONS OF THE INDUSTRIAL RELATIONS DYNAMIC 1IN

THIS REGION
The perceptions of interviewees in my sample suggest that the lack of

mediation experience in this region is not a reflection of a more

confrontational approach that has emerged as a result of militant
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trade unions and conservative management. Interviewees suggest that,
while not wunderestimating the partiéﬁlar nature ofA " industrial
relations in this region, this is too simplistic an explanation and

that the situation is more complex.

It was suggested _by Anstey (see Chapter 5, Section 2) that the
preferéhce for confrontational policies in the qut Elizabeth-
Uitenhage region has contributed to the relafively low utilisation of
mediation. While the sbecific nature of the workforce - in particular
_ the commiﬁmehf to community struggles in the workplaée_énd in .socieﬁy
- may be seen to have shaped the éotential for this tradition of
organisational pressure, this does not adeqﬁately explain the
sifuation as régards Vmediation.v Néither did my intefQiew sample
satisfactdrily support Ansteyfs>asserti§ns of fundamental ideologigs

resulting in this confrontational tradition.

None of the management representagives in the interview ‘sample 1felt
that trade union ﬁctivit& was of a more militant nature in thié region
than elsewhere in the  country. Wwhile this finding could Dbe -
criticised on the basis of the representativeness of the sample in
terms of the number of peoplé_ihterviewed, it is still a significant
faétor in the light of ﬁhe lack of mediation experience of this
sample. The general feeling amongst these interviewees was that this
region had been characterised by more militant union activity in the
early 1980's - reflected éarticularly in the fact that the first major
st:ikes in the manufacturing industr§ took place in the motor
industry. However, these interviewees felt that this region no longer

experienced more militant or confrontational unionism than elsewhere
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in the country - other centres were seen to have "caught up!' with this

region in terms of industrial relations' dynamics.

The situation in the Port Eiizabeth-Uitenhage region is further
complicated by the great divefgence of managerial styles. The
management style and level of negotiation skills)in the motor industry
was perceived by trade:unionists and managementAto/bef "sophisticated"
aﬁd "progressive", but this contrasted strongly with the attitude of
management in the clothing industry - and even more so in municipal
services - which unionists peréeived to be more "hard-line" and
"conservative" than elsewhere in the country. Thus, while some
interviewees identified more soéhisticated negotiation in this region,
this was a contentious issue. Geqeralisatiéh concerning the
relationship betﬁeen the lével of . negotiatioh skills apd | thé
"ﬁtilisatiqn of mediation (as Anstey sﬁgéested) is, consequently, very'

difficult.

Thus while the labour syﬁtem at Volkswagen, " for example, - may .be
'idenfified as sophisticated ;'feflectiﬁg the influence of thev multié
national cohpany and the characteristics of the motof industry - this
does not represent £he regional pattern of inaﬁstrial relations.
However, it is significant that other industries are influenced bfvthe
industrial relations example'gt Volkswagen and "émaller companies ask
for informal advice on dispute resolution" (Smith). This maf.bé seen
-to have a. significant impact on the attitude Fowards mediation.
Smaller companies, with a lesser'history of laboﬁr relations and
possibly where less trust exists between,employers'ahd employees,A are

taking the lead from Volkswagen, despite the fact that the former's

infrastructure of dispute resolution is likely to be far less
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developed. As a result of Volkswagen's internal diséute resolution
mechanisms, which have developed simultanéously with the strdnge
emphasis on trade union participation, the company has felt_ no need‘
for a mediator'sréssistance (Smith, interview:1988). However, the
danger of smaller companies without siﬁilar internal strgctures
foliowing this example, is that it may be precisely in these companies

that mediation would be most beneficial.

3 INCORRECT ASSUMPTIONS UNDERLYING INTERVIEWEES' PERCEPTIONS OF

_MEDIATION

The sample population in the Port Elizabéth-Uiteﬁhége region revealed
a number of ﬁisperceptions of the value and role of hediation and;
consequently, a lack of appreciation of what can be achieved"through
this process. These views are based on faulty assumptions which are

presented and analysed'ih,this section.

3.1 Mediation is only necessary where the internal dispute resolution

process is inadequate.

Althéugh it may be true that the particular ihdustrial relations
structure at Volkswagen meant that internal dispute resolution
mechénisms are such that there had (December 1988), been no need for
mediation, this argument can be criticised for its basic assumption,
that mediation is only necessary in situations where the internal
dispute Tresolution proéedure is inadequéte. This was a fairly
predominant assumption in this region and may also be seen to <be>
implicit in the attitude that, if the parties are sophistiéated

enough, there would be no need for mediation.
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This faulty argument  represents a basic misunderstanding éf the
mediation process. It overlooks £he role of mediation in assisting in
deadlock resulting from issues, fears, strategies, etc. which are not
necessarily uncovered within inﬁernal dispute resolﬁtion meéhanisms.
Thus, the role of mediation iﬁ reformulating proposals in mutually
acceptable terms, openiﬁg up negotiations, defining the limits and
. scope .of negotiations, seeking common ground and .assessing " a

compromise position is overlooked and undermined.

Further, although more sophisticated collective bargaining might
"decrease  the parties' utilisation of médiation, this will not
nécessarily fesglt in the total dissoluf@én ofqthe ﬁediatioh process.
This was _eﬁdorsed by mediafors (see Chapter 5 Section 2) and by
management and trade uhiqnist interviewees in Cape Town (see Chapter 6
Section A 6.2) who contradicted this view expounded in Port Elizabetﬁ,
and felt that more sdphisticated bargaining techniques would result in

\
the more sophisticated utilisation of mediation.

3.2 Mediation has no role to play éfter weeks of negotiation

Management's opposition to mediétion-in th;s region was again based on
‘the prenmise of mediation which may be séen as flawed, i.e. that
mediation has no role to play after the pérties have spent weeks
negotiating the issue internally. The role of mediation as utilised
by management and 'tréde uﬁions in Cape. Town, where the internal
dispute resolution processes are not necessarily less developed or

adequate, is thus overlooked.
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The views'that mediation is only necessary whefe the internal diépute
resolutién procedure is inadequate and that it has no role to play
once the parties have negotiated the issue internally are integrally
felated. The implication is that the highly sophisticated internal

dispute procedures are capable of dealing with all .conflict that

cannot be resolved only through judicial means.

These views can be criticised on two levels. Firstly, the vdivergence_'
in managerial styles and management - trade union relationships in
this region, mean that it is not ;haractérised by more sophisticated
labour relations,. despite the regional inflﬁence of auto companies
which have, at times, been identified as leaders in 'reformist'
industrial rélations (see Section 1.3). Fﬁgther, as discqssed,

sophisticated labour relations do not usurp the role of mediation.

Secondly, ‘mediation is not a response simply to procedural
inédequacies. The fact that industrial mediation isr utilised
ektensively elsewhere in South Africa as well as in countries 'which
have reached an advanced stage of.evolution'in. industrial relétions
such as the United States, the United Kingdom,and severai Europeaﬁ
countries" (IMSSA 1983:4), would suggest that the reason for the
.rélatively low occurrence of mediation in the Port Elizabeth-Uitenhage

region is not to be found in world superior negotiation skills.

In emphasising the lack of need for mediation once all internal
dispute procedures have been gtilised, the interviewees underestimate
the role of the mediator as én impartial intervener ihiacting as a

communication 1link between the antagonistic parties; in suggesting
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| alternative solutions which are not uncovered by the ;ubjective
protagonists; in discussing, in confideﬁce, the strengths and
weaknesses. of the party's bargaining positions; in synchronising the
‘mutual concessions; in assisting the negotiétors in. their
relationships with constituencies; in réducing £he emotional tensions
between _the, parties; in explaining the issues in dispute and the
éttitudes of fhe parties; and the value of the mediator's role in
separating tﬁe pérties and dealing with eéch party separately (Hiltrop .

1985, 86) .

It is this role of mediation, that éllows for the identification by an
impartial third party of blocks and barriers to collective bargaininé
and the consequent suggestion of alternative éolutions which would
faéilitaté " the bargaiﬁing pfogess, thét heéns that médiation has the
potential for settling conflict, despite the level of sophistication
of in—housé bargaining mechanisms and regardless of how long the

conflict has been negotiated internally.

3.3 Mediation is a "soft option"

~ The opinion that mediation is a "soft option" was frequently expressed
'-by interviewees in this région. It is significaht, however, that this
opinion camernly from management interviewees. Thi# was empﬁasised
particulérly by management who had experienced mediation and were not
>opposed to it in the future and by management who were oppoSed to
ﬁediation (see Chabter 6, Sections B 1.1 and B 2 and B 325). The fact

that this view was'repreSented in both these categories means that the

perceived "soft option" nature of mediation is a misguided perception
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held not only by those who had never experienced mediétion.

These management interviewees said the request for mediation reflects
a lack of confidence in their case and if the party felt they ~ had a
particularly sound case, they vwould be mb:e likely to seek
arbitration. This view can be criticised since,bwhile a willingness
to compromise is a'preéoﬁdiﬁioh for successful mediation, this does
not equate a situationvof weakness. Indeéd the success of the entire
collective bargaining process, and Qf mediation as an exfension of
this process, depends on the abilities of the'parties to negotiate a
compromise solution despite the respective beliefs in the strength of

their argument.

In - terms of the relatively low utilisation of mediatién in _the Port
Elizabeth-Uitenhage région, it is significant that this frequently
eipressed opinidn ofAmediation as a "spft option" was not idéhtified
by interviewees in the Cape Town survey. It is also significant that
this view of management répresgntatives contradicts the findings of
- Krislow and Mead in America that neither labour nor management
belie&ed that the acceétance of mediation indicates either strength or

weakness (1972:88,89)..

This view expressed by'management interviewees would suggest an
underestimation of thé necessity of compromise for successful
industrial relations. Taking into acéount the level of politicisation
of African workers and the commitment to community struggles (see
Sections 1.1, 1.2 and 1f4), it is possible vthat the consequeﬁt‘
political structure of confrontation in the Port» Elizabeth—Uitenhage_

region manifested, for example, in the policies of the FWC as a
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refléction of those of Pebco, has dominated over the culture required
for‘Aindustrial‘negotiation and conflict settlement. While this is a
tentative » suggestion requiriﬁg further research for fathal
substantiation, this would support Ansteg's assertion of a preferenée
for @ore'confrontational bolicies-(see Chapter 5, Section 2) and would
.explaiﬁ this diSinélination expressed by management to accept

compromise.

Thus, while> the situation in the motor.industry, and Volkswagen 1in
pa;ticular, may be seen to have méved ;hrough the phases of dominance
(up to 1980), conflict (up to 1985 and 1986) and into the bresent
phase Qf institufionalisation and compromise (émith), thié is not a
lgeﬁéral‘trend in tﬁis region{ Thevprocess of mediation presuppdses an
attitude of compromise. Consequently, the pre;conditions‘ fﬁr this
proceés-are absent iﬁ a situation where confrontation is the dominant
attitﬁde.. Furthe;, if thé'parties consider their respective caseS»_to
be so 'sound' that ééﬁéromise would bé impossible,the réle éf

mediation is seriously undermined.

3.4 Mediation is an "academic" process which threatens union ideology

Opposition of tfade unionists in this’region-to mediation was not
based on the relationship between this process and the level of
negotiation skills, but on a funaamental objection to the 'proqgss.
As. discussed in Chapter 6 (Section B.2.1), this was robted in the
opinion that mediation had been introduced as an 'academic' process
conducted by intelléctuéls; This view reflects‘an ignorance of the
function and cénstitution of IMSSA as discussed in Chapter 3 (Section
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5). .Of particular importance is that the initial Steering Committeé
and the present Board of Trustees of IMSSA comprises representatives
of 1labour andvmanagement together with aéademics (IMSSA 1983:6,85.
The aim of this body is to facilitate collective bargaining such that

the parties retain controi, not to 'intellectualise' the process.

A more fundamental objéction_of unionists to mediation concerned the
aim of the process being one which attempts to reduce conflict . and
worker militancy without soiving the fundamental conflict. These
unioﬁists viewed'.mediation as no mére ‘than a palliative and,

- consequently, valueless. ' Although trade unionists in Cape Town, and
those unionists who had experienced mediation in'the Pért Elizabeth-

Uitenhage fegion, agreed that mediation does tend to palliate  the
situation, thié did ﬁof undermine for them the role of mediation. The
latter group of interviewees acknowledged“thaf the fundamental aim of

mediation is not to resolve the primary structural conflict, but

emphasiéed that mediation remains valuable in tacticai and étrategic
terms (aﬁalySed in Chapter 8 Séction 4;1). This rolé of mediation and
that‘of empowering thé union was thus rejected by this group of trade
unionists in the Port Elizabeth-Uitenhage region for ideological
‘reasons. This group supports the view that industrial conflict is a
.manifestaﬁion ‘off bréader s§cial cohflict and the resolution of
industria1' conflict thus lies in stfuctural change in society. The
role of mediation is therefore perceived as one which institu-
tionalises conflict; aé opposedvtO'confliCt resolution mechahisms, in
industry »and .pre-sﬁpposes‘ that indﬁstrial cénflict’ ;esolutioh is
dependentv upon the more effective integration of labour into the

existing political - power structures. A compromise of ideology in
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relation to the utilisation of mediation is therefore seen as

unacceptable by these unionists.

This view can be ériticised becausé by their very participation in the
collective bargéining procedure, these ’uniéns may be seen as
compromising this ideology. Mediation poses no more of a cémpromise
than the whole area of industrial negotiation and collective

bargaining (see Chapter 8 Section 7).

3.5 Legal professiohals represent the most successful mediators

It is significant that those unionists who had engaged ;n mediatibn
did not give ''neutrality" as a criterion in their choice of mediator.
As was the case with .the group of management representatives who had
experiencédvmediation,_credibility and objectivity were viewed as far
more significant criterié. Howe?e:, the trade unionists did express a
preference “for a legal profeséional to act as a mediator ‘because it
was seen as doubtful whether ényone outside of this profession ‘would
have satisfactory knowledge of the labour law and, consequently, of
the dynamics of the conflict situation. This preference is
significant in the 1light of the identification by trade unionist
interviewées of thé lack of credible lawyers and might' explain, in
parﬁ,'the low utilisation of the mediation procesg in this region (see

Section 4).

Although mediators do neéd a solid understanding of the dynamics of
industrial relations, the fact that mediators do not impose solutions
nor act in an adjudicative role whereby legélly binding decision are

made by the intervenef (as in arbitratidn), serves to criticise the
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- validity \of the argument for the necessity of a'iawyer to act as a
successful mediator. The mediator should have expertise in
identifying the causes of the conflict and facilitating negotiation.
such that the parties ean reach a settlement. themselves. This
expertise is not developed simply as a fnnCtion of one's labour law
knowledge. Thus, this argument may be‘seen to reflect a certain

misunderstanding of the role and function of the mediator.

3.6 Mediation will usurp the parties' power and create adverse
publicity |

‘The reluctance ef_some management to introduce any form of third party

intervention, ‘was believedA by many trade unionists, who  had

consequently never.experienced mediation; to arise frem the perceimed'

threat thus posed to management's power and control. Trade unionists

identified such managerial style as autocratic and eonservative (see

Chapter 6, Section B.3.3).

Unitarist managers would hold to this perception of third party
intefvention as any intervention mOuld be viewed as:an appropriation
of their legitimate power (see Chapter 2, Section 1). However, the
managements identified.by'unionists in this section do recognise the
legality of trade unions and are thus, while possibly. conservative,
not strictly unitarist. Instead, the fear .of losing control if
mediation is introduced, is more likely the result of ignorance and
misunderstanding concerning this precess. The essence of mediation
lies in the fact that, at no—stage, ate solutions imposed upon the

parties by the mediator. The mediator simply facilitates negotiation
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such that the power of decision-making remains in the hands of the
parties. Thus, unlike arbitration for example, the parties maintain
the unfettered right to make their own decisions and, consequently,

retain full control of‘the.negotiation.

Further lack of apprecia£ion and understénding of the mediation
process and of what can thereby be achieved was perceived by unisnists
to be prevalent in managers of small.firms {see Chapter 6, Section
B.1.2). It is possible that this perceived sensitivity of managers to

the "adverse publicity" believed to bé invoked by mediation, stems
from the frequently expressed aésumption of management that mediation
is a reflection.bf inadequate dispute settlement: mechanisms. The
implication is thus that theiintroduction of a third party represents
an internal procedural weakness and is a reflection of imméturity in-
" negotiation skills.- As previously discussed (Section 3.1), thé. role
of mediation is not one that simply addresses procedural inadequacies.
This 1is a significant point which parties in the Port Elizabeth-

Uitenhage area need to grasp and understand.

.4 THE PROBLEM OF "IDENTIFICATION" OF MEDIATORS

The "problem of identification" was suggested by one mediator (Chapter
5, Section 2) to be another reason for the situation in the. Port
Elizabeth—Uitenhage region, i.e. the idéntifiéation of mediators with
either trade unions or mapagement by the parties involQed. It waé
suggested that management, in particular, found it difficult to accept
the neutrality of the mediators. However, within my sample
population, no management representatives indicated that the issue of

neutrality had reducéd the appeal of the mediation process for them.
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Neither was this'iSSue‘addressed as a fundémehtal objection - by the

unionists who were opposed to the process.

It is_significant,'however, that many_trade unionists identifiéd thé
lack of support structures for unions in Port Elizabeth as
contributing toﬁatds the attitude to mediatién. This was seen in
terms of the lack of labour-oriented law firms in this region and of‘
labour .iawyers who. were viewed és credible by thé unions. Thus,
mediation Qas' perceived as not gaining the same credibility as in
other centres where the process is more easiiy accessible»as a result
of lawyers representing 1ab§ur. Trade unions in other centres,
particuiarly Caée Téwn and_Johannesburg, were bélieyed'to benefit from

these services as well as from the influence of Vthe "progressive"

universities on the managerial approach.

5 THE TRADITION OF INDUSTRIAL COUNCIL BARGAINING

As discﬁssed earlier, (see Section 1.3), oﬁe way in which the motor
indusfry has influenced the nature of industrial relations in the Port
Elizabeth-Uiténhage region has been through~the precedent set for
Industrial Council bargaining. It is theréfore_pdssible that this
_tradition of ‘bérgaining has institutionalised .statutofx conflict
resolutioh mechanisms to an extent that the need for indepeﬁdent
mediation has been decreased in this région. It is thus necessary to
explore this idea in the light of'theiinterviewees' responses in this

region.

The only real support for this hypothesis Came from those management
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representatives who, while not opposed.to mediation, had never engaged
in the process. This lack of mediation experience was attributed to
the succéssful resolution of conflict either internally or at the
' Indﬁstrial Council level '(see Chaptér 6, Section B.3.1). It 1is
éignificant that 75% of the respondenté in this group were management
representatives ‘ih auto companies. This would thus tentatively
support the view that.the relatively long tradition of Industrial
Couhcil bargaining in this sectorvhés reéulted in the éuccessful and’
accepted institutionalisation of statutory conflict resolution
mechanisms such that there is less need for_extra-sfatutory mediation
than in sectors whefe this :inétitutionalisation is less well

developed.

However,. while support for this hypothesié could be found in this
group of management representatives, this was directly'contradiéted by
trade unionists whq had experienced mediation (see Chaptef_G, Section
B.1.2). These intervieweés ekp;essed little confidence in Industrial
Councils aé dispute settlement mechanisms and felt that these
structures, together with Conciliation Boards, had a "pro-mahagement
history". It is significantfhowever, that these interviewees were
représentatives of trade unions which were unrelatéd to either the

auto or the auto-components' industry.

It is possible therefore, that the tradition of industrial Council
bargaining has had a éreater impact on shaping the extent of mediétion
' uﬁilisafion in the auto industry than in othef industrial sectors.
This 1is, however, a very tentative suggestion requiring further
empifical research and anélyéis that time and financial restréints

disallow in this dissertation.
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_6 THE FUTURE ROLE OF MEDIATION

The contradictory opinions on the relationship between the level of
négotiation» skills and the role of mediation is further séén in lthe
intervieweeé' opinions on the future role of mediation. While those
interviewees who had experienced mediation ahd those whd were not
against the process in principle felt that more sophisticated
negotiation skills . would not necessarily _make mediatiqn less
necessary, (thus endorsing the opinions of interviewees in'Cape Town -
see Chapter 6, Sectioq A.6.2), this view was contradicted by thosé
management intetviewees who were opposed to mediation. This latter
group felt that the need for mediation wouid be eliminated, as. would
the need for any form of third party intétvention,' with the
development and sophisticationvof negotiation skills. This opinion
may again be seen to be based on the faulty assumptidn that mediation

is a response ohly to a procedural inadequacy (see Section 3.1).

7 CONCLUSION

It is significant that thetintrease in mediation on a national level
was §artly attributed by mediators (Chapter 5,'Seétion 2) to the fact
that the process is gaining acceptance. However, the track record of
médiation in the Port Elizabeth-Uitenhage region has not ﬁad the same
impact on influencing perceptions which has increased its acceptance

in other regions.
The influence of the motor industry , particﬁlarly in terms of the
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internal conflict resolﬁtion procedures and the working reiationship,

has had a significant impact on industrial relations in general and on.
mediation in specific. In this light, it is significant that the

industries in which mediation has been utilised, have been primarily
those thch are not directly related to the auto industry - for
example, fbod and retail industries. It is also interesfing Vthat.
trade unions in the Port Elizabeth—Uitenhage region who were opposed
to mediation tended to be smallef or younger unions or involved with

more conservative employers.

The most predominant response from ipterviewees was that no need
exists for ‘mediation. A number of faulty assumptions  and
misperceptions of mediation were identified in this research as
contributiné to the attitude towards mediatioﬁ in this regibn. ‘fhese.
results suggest that‘the position of ﬁediation in the Port Elizabeth-
Uitenhage regibn is not adequately accounted for by an explanation in

terms of either more militant or confrontational policiés.
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CHAPTER 8

THE ROLE, VALUE AND SIGNIFICANCE OF INDUSTRIAL MEDIATION

INTRODUCTION

Tﬁis chapter presents én integrated summary and analysis of the major
findings in this dissertation. 1In order to thus analyse the réle,
significance and value of mediation it is necessary to first &ocate
the chanéing nature of industrial cénflict (dealt with in Chapter 3)
within a theoretical context of industriél relations (examined in
Chapter 2). Because industrial relations in South Africa cannot be
satisfactorilylanalysed in isolation from the broader socio-political
context, it is therefore necessary to then look Seyond this analysis
to the"lsocial causes of conflict (analysed in Chapter 1) and to

integrate>this with the interviewees responses.

My aim is thusﬂ to analyse the significance, value and role df
rindustrial mediation within the relationéhip betwéen céhflict
resolution and the underlying causes of industrial conflict. And to
heréby answer the crucial question ; what role is mediation playing in
the resolﬁtionv of industrial conflict? This answer would have to

include an analysis of what mediation is achieving and why trade

unions and management utilise this process.

1 THE ROLE OF MEDIATION FROM A PLURALIST PERSPECTIVE

The emergence of African trade unions, the legitimate recognition
granted to these organisations and the escalation of industrial action

have shattered the previous dominance of the managerial ideology of
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unitariem, i.e. of undivided loyalties end common trust (as discussed
in Chapte# 2). Unilateral decision- making by management provedvto be
'ba major source of conflict for African workers demandin§ legitimate
trade union representation throughout the 1970's decade and up until
1985. The fact that conflict is seen as inevitable in industrial
relations thue cohfers credibility on the assumptions regarding the
presence of conflict of pluralist and Marxist theory - both of which

were upheld by interviewees.

In support of the plufalist theory, the plurality of interest groups
is recognised in industrial relations and is reflected in the legal
recognition granted to Affican trade unions‘as a result of the Wiehahn
recommendations which couid be seen as a direct resﬁonee .to “the
strikesl in 1973. Most‘mediatqrs and maﬁagers ,interviewed _were
pluralists in their responses that conflict is natural, endemic and
inevitable in industrial relations and has conStchtive functions
within certain boundaries. éonflict'is thus‘ seen as' a natural.

function of industrial relations and is institutionalised as such.

The resolution of strikes and industrial conflict from a pluralist
perspective Qould_ lie in addressing deficiencies in the industfial

relations institutions. The value of mediation would therefore lie in
its potential to reform and improve these ingtitutions. The role of
mediation as a form of conflict resolution would be that of addressiqg
"conflict insofar as institutional reconstruction is concerned. The
idea .that mediation would thereby aid in containing induetrial
conflict was a strongly held attitude of mediators and managers in the

sample survey.
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Within this fraﬁework, managers and mediators felt conflict would be
constructive if channelled and regulated constructively such that the
conflict provides an impetus for change and results in adjustments in
the working relationship and more sophisticatéd negofiations. The
role Qf mediafion was thus séen as one of 6pening up negotiations,
reformulating proposals in mutually acceptable terms, defining the
limits and scope of negotiations, assisting parties to »éeek' common
ground, formulating realistic demands and assessing a compromise
position. The mediator thus introduced as an.objective outsider acts
as a facilitafbf in a process which is an extension of collective
bargaining. Mediation is, therefore, seen to respond to the
. underlying discontent which is crystallised in conflict and to promote
engagement - thus creating the potential fér negotiation and
compromise. Implicit in this role of mediation is the fundamental
pluralist _assumptionithat.conflict resolution lies within the' labour
framework ;.e. that conflict can be resolved through the development

of more sophisticated bargaining techniques.-

Further, the' fundamental concept of compromise in the pluralist
ideology is paramount in the frequently expressed 6pinion that, for
mediation 'to be successful, the'parties have to be willing té'
comprqmise. It ié the absence of the commitment to compromise that
interviewées identified as ruining the mediation process. This was
ideqtified particularly in terms of uSing mediation simply as a
proceduféi step to show that every reasénable and procedural process
has been utilised beforé the union embarks on a strike. The success
of Jmediation dependé on the parties' commitment to entering the

process in good faith. The concept of compromise is thus integral
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and basic to the process of mediation.

ﬁowevér, it 1is precisely this assumption that every industrial
conflict situation can yield itself to a cbmpromiée that FOSATU in the
early 1980'5, and trade unionists who were opposed té hediation‘in thé
Port Elizabeth-Uitenhage region found unacceptable.. .IMSSA was seen
to promote this "cult of conflict resolution." Mediation ié viewed by
these upionists as supporting the basic .pluralisﬁ‘ assgmption
underlying the concept of compromise, i.e. that it is.in the intergsts

of all groups to reduce conflict.

From a pluralist pérspective, the effect of mediatioh bn the workingb
relationship. bétﬁeen employefs and:employees was not seen to be' a
fundamentally powerful one. Thé role of ﬁedi;tion was. viewed by '
interviewees to be one which facilitates the ;e—estabiishment of the
working relationship. This relationship could be ephanced iff
mediation changed the parties' perceptions, .facilitéted agreements,
promoted éreatef mutual understénding, prevented ¢logged communicati;n
channels and pfomoted harmonious relationships. A pluralist .view,
" upheld by the majority of management and ﬁediatbr interviewees) would
thus see the role of mediation as aidingﬁbargainihg such that more
sophisticated bargaining techniques would result in more successful
conflict resolution mechanisms and more effective industrial

relations. -
The responses of trade unionists in Chapter 6 suggested that the

strength of the trade union, the mobilisation of workers, company

policy,  internal company dynamics etc. were seen to be . of greater
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significance in ultimately determining the working relationship.

(This is further addressed in Section 6.)

2 CRITIQUE OF THE PLURALIST APPROACH

As discussed in Chapter 2, the pluralist approach may be vcriticised
for its fundamental belief in a stable, accepted social system'and the
consequent aésumption that conf;ict resolution canrbe achievéd through
institutional reform. It may be argued that the social céusés of
conflict in South Africa undermine_this basic pluralist assumption
‘and, consequently, the assumptions of mutual survival; thé appréximate
balance of power between the parties and the moralrcommitment: to a

- negotiated settlement.

The fact Ithat trade wunions are the only legitimate vehicle of
ekpression‘for Africans in South Africa means that the.articulatibn of
political ‘grievances is frequeﬁtly expréssed through this one
a§ailab1e channel. This inextricable relationship between economics
and politics necessitates the contextualisation of industrial conflict

within the social context of political discontent (Chapter 1).

The unequal distribution of power and authority may be seen as a‘
cornerstone bf social conflict in Soﬁth Africa. of particulaf
significanée; in the light of thé social basis of industrial cbnflict,
are Kornhauser's concepté of exclusive and arbitrary authority
(discussed in Chapter 1 Section 2). The continued denial of political
rights to Africans by the Nationalist government.ahd the exclﬁéion of
this majority frém rpolitical participation at a common level can

obviously be seen as a fundamental source of conflict in South Africa.
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Furthér, thé state's use of coercion and superior force to maimtain
this arbitrary authority, 'obviously exaaerbates the conflict
situation. Weber's comcépts of class, status and partly inequality
and ADahremdorf's concept of "class conflict" underlie the primacy of
political factors in terms of differential social positions and
unequal distribution of power and authority, respéctively, in jthe
origins of social conflict. The distribution of political power along
racial lines in South Africa‘and the consequent inequality invmerms of
class, status and party thus createa the potentialAfor social conflict

as analysed by these two theorists (see Chapter 1 Section 2).

This stfuctural‘inequality has given rise to coumter-ideoiogies - in
mopposition to the dominant ideologies_ofvrace, capitalism, Afrikanem
nationalism, ‘étc. The caunter—ideologies of non-racial democracy
undermine the basic pluralist assumption qf the interest in the mutﬁal
survival of the system. These counter-ideologies refleqt the
debatable issue of the pfimacy of polatical or economic factérs as a
fundamental source of social éonflict'in South Africa. The‘ problems
of race and class have therefore resulted,'in many sectors, in a
simultaneous commitment to the abolition of both apartheid and
capitalism»as essentially tha same phenomenon.but expressed in either

economic or political terms.

‘The ahange in 'strikes' from wage'conflict in the 1970's to the
increasing vtrend .of wagé-related conflict, (see Chapter 3f, the
community .support for industrial conflict and the increasing frade_
union solidarity in the {980'5 may be seen to underline the

dissatisfaction with the broader social system and the prevailing
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economic system.

Thus, the question of whether it is political or economic factors that
constitute the prime source of South Afficaﬁ conflict is compiicated
'by the 'inter;relationship between capifalism aﬁd apaftheid. The
intricacies of this debate are beyond the scope of this researdh (see
Appendix G for further discussion on this relationship). However, it
is important to ackhowledge the root causes éf industrial conflict in
the contradictions within the lébour process - and in Athe socio-
political context because whichever theory qﬁe supports, it servesv to
criticise the baéis' of piuralist theory and this undermines the

resolution of conflict in a pluralist framework.

The connection between economic exploitatioﬁ and political oppression
makes the separation of economic and political forces into two
- independent entities impossible. Consequently the economic and
éblitical_ struggles of workers are inseparable. This ié clearly
*exemﬁlified in Boulaﬁger's (1974) analysis of the causeé of the 1973
Durban strike wave. While it may not bé possible to generalise all
aspects of this analysis to be.underlying causes of all strikes in'
South Africa, it can be'arguéd that his analysis of these strikes, as
a reflection of a social prdblem rooted in the socio-ecbnomic and
political structure of Soﬁth African society, is equally valid today

and is applicable not only to the Durban strikes.

Boulanger argues that the social problem as manifested by the strikers
éould not be explained merely in terms of a wage problem. " Boulanger
supports Hyman in his assertion that socio-economic and political

discrimination creates grievances which cannot be raised within the
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formai ‘negotiating procedure. Consequently, these grievances remain
gnresolved and latent. (See also Secfion 7 of this Chaéter_ for a
.diSCUSSion on the'limitationé of the collective bargaining process.)
Instead, workers 'focus their grievances on the wage issue. Wage
demands are cultufally and traditionally defined as légitimate. Non-
\Qége issues are often far iess precisely formuiable and may involve

_questions of principle on which compromise is difficult if not

impossible” (Boulanger 1974:357).

ﬁe need theréfore, to look beyond the obvious manifest issue of wages
to anélyse the underlying causes of conflict. Explanation should thus
be sought'in_fhe wide contextuof South African society - 'in particular

‘the colour-class structurevof this society. Thus,  "African workers
went on strike because they ;eceivéd coioﬁr—cléss wages, were limited
to colour-class job mobility, andv were 1imited to colour-class
workers'_ réprésentatioé." Further,»"Affiqans wefe paid low 'Qaées
because the coléur-claés structuring process in the employment sphere
operated against them.- The éolour—class structuring process pushed

these workers into an 'African proletériat'" (Boulanger 1974:358).

The absence of authentic social and political democracy in South
Africa, the abéence of broad consensus of the principles  of
production, and the fact that, for the majority of South‘Africans, the
society itself is not viewed as a reasonable and fair system
undermines the legitimacy of the pluralist ideology. The‘ underlying
social and economic conflict wouldvchallenge the.pluralist promotion
of more effective integration of labour into the existing social and

economic structures ‘and, consequently, the role of mediation .in
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achieving this solution to industrial conflict.

Further, the cumbersome requirements to embark on a legal strike .in
South Africa, the Labour Relations Amendment Act's restriétioné on
legal éﬁrikes, and the absence of the legal right to sustain a strike
through picketing, rseriously “undermines ‘authentic colléctive
bargaining which is fundameﬁtal to'pluralism.‘ In accordance with this
pluralist principle of authentic and voluntary collective bargaihing
is the pluralist propoundment that the state does not interféreAin the
employér;empioyee relétionship. The incidents of police intervention
in a strike éituaéion, thefdetention of trade union members, and Acts
.such as the Internal Security ActJand.the Intimidatioﬁ Act effect
trade union organisatibn, meetings and picketings and infringe on. the
basic right to freedom of association and expression. This coélition
of state and employers and the myth in South Aftica of a free market
Syéfem based 6n ability,> taientvand»hard " work serve  as ‘further_

critiques of the traditional pluralist ideology.

3 SOCIO-PSYCHOLOGICAL ROOTS OF INDUSTRIAL CONFLICT

The failure of.African wages to keep up with the rate of inflation, as
a soufce - of conflicﬁ,'can be supported in bart by Davies' rising
expectations‘ but reduced need’satisfaction theor} (Chapter 1 Section
2). Althouéh the reduced heed safisfaction caﬁnot be 'satisfactorilyr
explained in terms of prolonged objective economic and sociél
development in South Africa, the political contextualisation allows
.for an adaptation of bavies' theofy. The increasing political
cénsciousness - reflected, as 'discussed, in the increasing

manifestation in industrial action of the 1link' between workers'.
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political and economic stfuggles - can be seen to foster greater
‘political expectations. The failure of society to meet these néeds of
leoitimaﬁe political fepresentation and participation has resnlted in
an increasing gap.between expected need satisfaction and actual - need
satisfaction. 'The ensuing conf;ict is exacorbatedvby the fact that

the government is blamed for continuing to suppress these needs.

‘Fnrther, the denial of iegitimate political rights means that the
experience of relative .deprivation consequently becomes ' more
pronounced_-for black South Africans. As.discussed inb Chaptér 1
(Section 2) relative.deprivation plays a greater role in the emergence
of conflict nhen discrepancy is perceived . in terms of political

"rights. The economic occupational mobility of Africans into skilled
and 'white collar' jobs further éxacerbétes the relative deprivation
in political terms and supports Davies' theory. _Rising oconomic
expectations have fostered political expectations which are not. béing

N net. Social and cconomic confiict thus ariscs out of the experience

of relative deprivation and rising expectations but :reduced need

satisfaction.

The reduced need satisfaction theory is further supported 'by Site's
needvtheory (Chapter 1 Section 2). of particular importance in fhis
theory is the fact_ that issues such -as recognition, identity,
participation and a scnse of control play a crucial role in _the
dovelopment of conflict. These issues are fundamental needs that have
| to be met before conflict can be resolved. _ The denial of the
satisfaction and fulfillment of these needs in political terms has

implications for the causes of industrial conflict if the roots of
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_this conflict are to be found in the broader social framework.
According to this theory,-conflict cannot be 'reduced or resolyed
through SOcialisation, institutionalisation or coercion if these

fundamental and non- negotiable needs are not satisfied and fulfilled

while the socio—psychological theories of 'industrial conflict - do
"facilitate an vanalysis of this COnflict, their framework abstractsv

from a discussion of the structural and political factors which_result

in a frustration of needs.

4 APPLICABILITY AND INADEQUACY OF RADICAL PLURALIST THEORY

Because of its recognition of fundamental social 1nequa11ties, radical
pluralism (as discussed in Chapter 2) would offer a more realistic.
interpretation‘ of industrial conflict in South Africa. of specific
importance in this theory is the acknowledgement of a lack of fair
power .approximation in 1ndustry. The underlying SOClal conflict and
the manifestation of this structural inequality and discrimination in
both political and economic ‘terms means that asymmetrical power
“relationships exist in industry and this power balance is'not‘restored
simply by the.collective organisation of employees into trade punions
(as claimed by pluralists); Thus,inegotiation'in industry isv not
within a framework'of a balance:of power. ThiS‘has.implications. for

'joint agreements'.

Although radical’ pluralism may be cr1t1Cised for failing to adequately
explore the ex1stence of industrial conflict as a reflection of the
prevailing social order and for its implicit support of the status quo'

0

of the existing social and économic framework, I would support ‘this
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theory insofar as the lack of power balance_in indﬁstry is addressed.
' Taken this imbalance .of power, mediation can be seen as .having
significant potential for creating an approximation of industrial
power such that Ehe possibility of meaningful and successful

negotiation is created.

4.1 The role of mediation in empowering the weaker party

The views of mediétors on fhe pétential for mediation té empbwer the
weaker party were directly contradictory - ranging from the opinion
~that mediation definitely results in a greater power balance tq that
of the inability of mediators to émpowgr tradé unions. Initial
empowerment 6f trade unions was seen'as a result of the provision of
legally trainéd  spokespeople via the process .of mediation. - fhus;
trade unions could be provided with skills, expertise and techniques
in articulating;their demands - the lack of which might have p;aced

them in a disadvantaged position in the negdtiation process.

The mediators who felt that the mediation process éould not 'ehpower
trade unions based‘their argument on the fact that the principle of
mediatibn' is that the'power and final decision-making remains within
the hands of the parties involved. The mediator is therefore
incapable- of imposing solutions or his or her views suéh thaﬁ unions
are empowered as a direct result of the' solutioﬁ, ‘i.e. that the
solution is in the workers" favduri However, the concept of
empqwerment needé to be understood in a context that is far broader
than the immediate mediation process. It is the ‘COnseéugnces of
mediation and the indirect,,but integrally felated, impact and resuits

of this process that may be seen to empower the weaker party. It may
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be argued that succeésful mediations can result in confidence  to
develop stronéer trade .union.oréapisation and to articulate more
sophisticated demands. The effect of mediation in terms of
empowerment must thus be seen to go beyond the settlement of the
immediate conflidt.and must be seen égainstvthe strategic significance

of the meeting 6f trade unions' shbrt term demands.

The strategic and tactical beﬁefit of the compromise afforded by
mediation was stressed by the majority of trade unionists interviewed
in Cape Town. Mediation, as opposed to industrial action, is qsed by
trade unions for tactical reasons if unions are weak in terms of
power} the ability of the unions.to mobilise members and the level of
union ékills. In “the majority of cases, a strike is nof in the
wofkers'_interests and is éonsequently the last £;sort. Mediation is
therefore’a,téctical weapon utilise& by unions‘to advahce the workers'
position. . To the extent therefore that mediétion serves to
consolidate union stfength, support, mobilisafioﬁ and organisatibn,
and td facilitate more objective decisions on short-term deménds, thé
‘mediatiqn process may be seen to play a significanf role in the

empowerment of the weaker party.

Although the inequities in the widef sqcio—politigal institutions are
acknowledged in radical plﬁrélism,‘tﬁis theory may be criticised for
failing to adequately addreés the impact of this broader framework and
.the cbnsequehces éf it for conflict resolution. The role of ﬁediatiqn
would thué be purely one of providing more effective conflict
management within the existing social order. Consequenﬁly,

empowerment of the weaker party is limited within this theoretical
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approach to an approximation of power simply within the industrial
framework. The roots of this power imbalance in society, while
acknowledged, are not allocated a primary focus in ultimately

achieving authentic power approximatioh in industry.

5 MARXIST ANALYSIS

In ferms of 1ocating industrial relations within a framework of sociai
‘conflict, it may be argued that Marxism provides one of the most
integrated analyses. Within this theory, industrial conflict cannot
be understood or resolved without analysing the roots of social
conflict in class exploitation. This copcept of exploitation would
support the radical piuralists' critique of‘the balance of power, but
would see this imbalance to.arise from the structural inequality seen
to exist between management and wp:kers'because capital is aligned
with the economic, pblitical and idéologiéal power of the  ruling
class. Thus, thevresolution of industrial conflict would 1ie in the
fﬁndamental restrucﬁuring of class-based social inequalities. . AsS
discussed in Chapter 2, inaustrial conflict from a Marxist perspective
would be seén to promote working class power through the experience of
workers' solidarity. It‘is this experience that is fundaméntal to
the development of class consciousness for Marxists and signifies the
beginning of the - workiné class struggle. - Further, élass
consciousness is fundamentél as a power to erode the imbalahce ;f

industrial power.
In analysing the increase in industrial action and conflict (see
Chapter 3) against this framework which provides for the

contéxtualisation of industrial conflict within social conflict, it
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must be stressed again that the oveft manifestation of industrial
conflict - i.e. the trigger issue of a strike - is not necessariiy a
true reflection of the underlying conflict. The trigger iésue may be

‘the economic manifestation of political or class-based conflict and
the underlying conflict may continue to exist in suppressed.'form.

" Thus, a distinction must be made between the 'latent and manifest

causes of industrial conflict.

The post 1973 period, and particularly the 1980's, have seeh a
significant growth in trade union strength and an increase in worker
'organiSation. This is reflec£ed in the incréase in the number, size
and length of strikes (Chapter 3 and Appendicesvh; Band C). The_
incidents of major stayaways and the significant development from 1979
énwards of solidarity strikes may be éeen to refléct wérker cohesion
and solidarity and an awareness of the necessity for coliective
action. Further, the community support that has characterised
industrial action in recent years may be seen to reflect an increase
~in political consciousness. . This Aconsciousness highlights £he
inability to treat economic and political conflict as totaily separate
entities because of the underlying causes of political disconten£
which manifest theﬁselves in economic conflict. This is further
reflected in the increasing pdlitical activity of trade unions and the
increasing concern with socio-political issues. The symbiotic
relationship between capitalism and apartheid, as discussed earlier in
the vchapter, means that in a Marxist framework the development of
political consciousness is a manifestatidn in political terms of the
eéonomic claés consciouéness. Class conflict, .the cornerstone of

Marxist theory, thus manifests itself in economic and political
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conflict.

" The 1link between the workers' struggle and the popular 'sfruggle is
again highlighted by the fact that work stoppéges as a result of the
state of emergency and detentions without trial have been a

significaﬂt development since 1986.

The major cauqeé of strikes in the 1980'sACan be seen tb be wageé,
.retrenchment grievances, dismissals} working conditions and safety
(see Chapter 3). The issue of wages has constitutéd the gfeater
balance of this conflict. Although the issue of wages is, on the.
surface, an economic one, it would be simplistic tq_accépt'it- as no
moré than an economic issue in the light of the broader sécial context
of conflict._ Stfuctural dissatisfaction, as discussed in Section 2,
" may be seen to underlie manf wage grievances. This is éupported by
‘COSATU's "living wage" campaign in which workers' wages are perceived
to. reflect economic exploitation and to manifest the structural
inequalities and discrimination in South African soéiety (Webster
'1986f13,14). This again reinforces the view that the separation of
economic and political issues in the categofisatipn of strikes is not

always a realistic one.

The fact that the yearé from 1986 have seen an increasing focus of
trade unions on .broader political_ issues means that: strike
categorisation is no longer so clear—cug. Although the majority of
strikes‘ since 1987 have not been ove;tly political, the effect pf
increasing politicisation - rgflected in more militan£ " unions,
solidarity strikes, etc. - can be seen as a fundamental determinator

of strike activity as a response to structural violence in society.
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It is also significant that for trade unions and wérkers, work-related
grievances have become increasingly invested in the 1980's with a
chafacter which reflgcts the perceived synonymous systems  of
capitalism ahd apartheid which lie at the base of - workplace
grievancesmv This_ is in opposition to the view of management that
strikes reflect dissatisfactions requiring joint negotiated
'settleménts - rather than an aséault on capitalism (Levyv1986:18 - see

" Chapter 3 Section 4.2).

Although I would reject the economic-detérminism and reductionism of

some Marxist approaches, Marxist theo;y'provides a useful analytié
tool in the analysis of industrial conflict if we are to :go beyond
radical pluralism. .Marxism is particularly beneficial in analysing
the role of conflict within industry taken _the‘ fundamental
dissatisfac£ion with the broader social énd‘ eéonomic syétem;
Inﬁustrial conflict resolution is.thus dependent upon structﬁral
reformatioﬁ iﬁ society. My primary criticism of Marxism would be'the
iack of eviaence in South Africa of a clearly defined class-based
struggle as opposed to a race struggle which has encompassed the
economic system becausé apartheid and capitalism have become to be
peréeived, in many sectors, as twin pillars of oppression. This.
criticism does nbt, however, invalidéte Ma¥xism as an analytic tool
whereby the underlying causes of ipdustrialv conflict need to be

analysed against a framework that goes beyond the ovért manifestation

.of the conflict.
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6 THE ROLE OF MEDIATION AS A CONFLICT RESOLUTION MECHANISM

It is significénﬁ in the light of the fact that the predomihant
trigger of strike action in recent years has been the issue of wages
(Chapter 2 and Appendix E) that many intervieﬁees emphasised that
mediation 1is most successful ;n disputes of interests as opposed to
disputes of rights, i.e. mediation is more viable in disputes over:'
wages and working conditions than in disputes ovér dismissai,
retrenchment, etc. because the success of mediation ié dependent on

the possibility of compromise.

As discussed in Chapter 3, the issue of wages as a predominant strike
trigger seems 1likely to continue for as long as the extrgmely low
African wages ﬁersist and discrimination 5etween.whité and black:wageé
remains (Bendix and Graham 1987:25). Further: Qage strikes seem
likely to continﬁe as collective bargaining continues to extend with
trade unidn‘growth (Levy'1986:6). However, as previously argued, the
issue of wages does not necessarily reflect a simple economic dispﬁte
in Sogtﬁ Africa. Within the theoretical f;amewérk of the analysis of
the structural and societai causes of industrial conflict, 'ana the
inextficable link between economics and politics; the 'Question thus
arises - what role does mediation‘ultimately play in thé resolution of .

industrial conflict?
To answer this question, - we would have to 1look in part at the
interviewees' responses as a sample population reflecting perceptioné

on the role of mediation as a conflict resolution mechanism.

The majority of management representatives in Cape Town and mediators
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in the.sample'population felt that mediation has a significant role in
therreSQIution of industriai confliét. As would be expected from the
previoué analysis of these responses in a pluralist. framework, the
general opinion was that mediation offers a basis whereby conflict-
could be more effectively contained, as opposed to resolved, through

the development of more sophisticated. bargaining techniques énd

skills.

The role of mediation was seen by these interviewees to be a dispute-
'specific_ one. To the extént that mediation provides a settlement to
the immediate conflict, it was thus seen that mediation has
'sﬁccessfully’resolved the conflict. However; the facf that structural .
conflict manifests itself at different levels means that the

resolution of conflict on one level does not necessarily presuppose

conflict resolution at all levels.

My primary hypothesis is that mediation addresses itself to ‘the
manifest conflict rathe: than the latent conflict. It is thus
necessary to briefly examine the underlying causes of industrial

conflict.

"Po aiagnose these causes.necessitates an interpretation of the basié
structure realities of our society. Such an.analysisi is inevitably
controversial; but it is essential if any explanation isito be given
4of the continuing prévaience of the strike and related activities in

modern society" (Hyman 1981:85).

The rejection of the unitarist and pluralist frameworks in Chapter 2

means that a Marxist interpretation of industrial society would
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provide the most preferable analysis of the underlying causes of
conflict. Within a Marxist framework, the'contradictions in industry
are seen to comprise the latent conflict which does not necessarily
manifest itself in its original form. As discussed, »in Chabter 2
Section 3, these contradictions arise from the fundamental class
divisions in sopiety which result from the capitalist mode of
production. In pafticular, the system of ownership of the productive
system ié seen £o result in massive inequality which has significant

consequences in terms of industrial conflict.

A persistent source of conflict in industry is thus the question of
how the proéeeds of this productive system are aiVided 'between the
employers and the employees. The 'distribution of inéome in a
»capitalist economy therefore givés rise vto the fundaﬁeﬁtal
contradiction that: "what is income for the employee is.a cost for the
employer, 'thch the latter will ﬁaturally seek to minimise" (Hyman
1981:88,89). .The exercise df managerial control and the subordinaﬁion
of the employee to this structure_in the employmeﬁt rélationship may

be seen as a furthér,persistent basis for industrial conflict.

In Marxist terms, the underlying causes of conflict are to be found in
the structure of industrial society.i Thé latent causes of conflict
are not 'éddressed through collective bargaining as the rights of
capital are not challénged and management retains control of the
industrial process. ‘(The 1imitations of collective bargaining aré
. discussed in Section 7.) Trade unions haQe the potential to debate
only the terms of this structure - they do not. seriously challenge

their position within this structure. Therefore, the latent conflict
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qontinues to erupt and is expressed in manifest form which doés not -
necessarily reflect the underlying causes of conflict. It is
'important to note that, while Fo¥ devélops a similar<argumenf in his
rédical pluralist theory, his point of departure is his implicit

support of the existing social and economic status quo.

My ‘criﬁiéisms of Marxism relate-primarily to the problemétic of
apartheid?capitalism in South Africa. Wwhile I would not agree with a
simplistic theory of synonymity in this relationship, i.e. that the
socio-political problem of racism éan only be resolved through
structural economic médification, the inter-relationship between
capitalism and apartheid in South Africa makes itAimperative that the
upderlying causes of industrial cdnflict are analysed within ’a
framework which‘is rooted in this pafticular political economy. The
faét. that apartheid is bofhian economic and a political instfument,
‘means fhat_'the underlyiné causes of industfiai conflict caﬁnpt be
found solely in.economic'terms. This was clearly demonstratéd in
Béulanger's analysis of the 1973 strikes (éee Section 2). For this
reaéon, it is difficult to support the Marxist thesis. that the roots
of all industrial conflict are to be found in the class struggle.
(See Appendix G for a discussion on the relationship between apaftheid

and capitalism.)
Given the contradictions within the labour process, in addition to the
underlying causes of industrial conflict in the political economy of

South Africa, what role is mediation playing in the resolution of

industrial conflict?
Although mediation does not address the underlying causes of conflict,
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it ddes, however, play a significant role in settling the manifest
conflict. To the éxtent that the collecﬁive ba;géiningeprocess allows
for the vexpression of the latent conflict arising from within the
" labour process, mediation has the potential for resolving this

conflict.

As discussed in Section 4.1, mediation plays an important role in ‘the.
empowerment of the weaker party. Mediation also has tﬁe potential for
playing a constructive role in terms of educating the parties.  IMSSA
addresses this educative role "by encouraging parties to focus on
interests rather than positions, to develop a sensitivity for each
other's concerns, to motivate proposals in a thorough and constructive

way and to respond constructively to such proposals no matter how
untenable tﬁey may appear." Thué, mediétioﬁ is utilised "to improve
the interaction between the parties and to develop a better

unaerstanding betwéen two seéminglyvirreconcilable world views" (Nupen

in Human Resource Management 1989:20).

Although this educative role of mediation was never explicitly
addressed by management and trade unionist interviewees, its
significénce may bé'seen in the implicif recognition thereof in terms
of interviewees' idenfﬁfication of the role of mediation in changing
parties’ perceptions, promoting mutual understanding and facilitating
harmonious relationships. However, it was also acknowledged by some
mediators (see Chapter 5 Section 3.1) that the lack of time of part—
time mediators means that the full educative role of mediation is not

recognised. Despite this limitation, the role of mediation in

facilitating negotiation, with an emphasis on compromise, is
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pérticularly significant in instilling in parties an approach to

negotiation characterised by bargaining in good faith. -

Integrally linked to this educétive role of mediation, is the crucial
role that mediation plays in fécilitating trust relationships between
the confiicting parties. This trust relationship is essential for thé
effective functioning of industrial relations. Where _thére_ is>
distrust; éarties are prevented from "entering the negotiating process

because no negotiating 'range is perceived to exist. As distrust
increaseg, statements and conpter statements tend to lead to coercive
threats. This éondition endangers the respect the parties might have
developed for each other, and makes it difficult to enter into
compromise" (Douwes Dekker 1985:85). Therefore mediation focuses on’
improving communications between disputants "in -the expectation that
this will help bring about the level of trust befween the parties that
wili be needed if they aré to reach agreement" (Salem 1985:7). The
levels of mistrust in collective bargaining in South Africa are
exa¢erbated by the'major ideological differences between the parties;

The mediator thus has a crucial role to play in overcominé the
resultant psychological inhibitions through the reductiqn of tension
between the parties and the faciiitation of greater mutual
understanding;"Iﬁ this connection,'mediatdrs emphasised_thei; role in
making management aware of the needs and desires of worke:s- and,
thereby, Creating the potential for constructive and fruitful
negptiation by avoiding ignorance which services mistrust énd

. frequently results in a deadlock situation.

Related to this role is the further crucial role that mediators have

played in aiding the legitimacy of trade unions. As discussed in
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Chapter 3 (Section 5), the development of IMSSA was a response ta the
major changes in industrial relatipns in the post Wiehahﬁ period, in
_particular, the increasing unibnisatiqﬁ 5: Af:ican wdrkers and their
partiaipation -within the‘institutianalised framework. The iole of
mediation has facilitated the acceptance of the legitimaay of trade '
v uniona in that the wutilisation of mediation presupposes‘ theb
recognition by each party of the other's right as a legitimate
representative of the respective constituenciés. and thus as a

. legitimate bargaining party.

Thus, mediation plays a significant role in .improving bargaining
techniques thfough its role,ofAeducatingiparties}.addressing mistrust
in the reiationship.and.promoting the legitimacy of both parties. In
this way,'alfhough mediation responds only to the_manifésﬁ. conflict,
it can alter the cbnditions in the working relationship which caused
the parties ~to be locked into the confiict. further, if mediation
rasults in the emérgence of mufual trust and respéct, it has - the
potential for promoting £his cooperative,,as oppoaed to antagonisiic

or adversarial, relationship pattern.

It may therefore, be argued that, ih opposition to the views expressed
by interviewees (see Section 1), mediation does haven a significant
effect on the working relatipnship. .This effect needs, however; tovba
viewed as one which extends beyond the immediate mediation process.
If mediation fulfilis its potential of improving bargaining
techniques, it has the pbtential for affecting the dynamics of the
working relationship and faciliﬁating more sophisticated and‘efféctive

collective bargaining.
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6.1 The problem-soiving role of mediation

In the pfoblem-solving terms as discussed in Chapter 1 (Section 4),
meédiation serves to facilitate integrétive bargaining through
foqussihg on interaction and consultation between the parties. The
fact that compromise is integral to mediation means that the proéess
ideally aftempts to achieve outcomés of a win-win nature and attempts

to meet the interests of both parties in the conflict.

The mediator thus facilitates interaction and exploration of the
relationship rather than serving the parties ip a coércive and
decision-making role. The media£or challenges the explicit or
implicit ‘underlying assumptionlbf avéilablé action and identifies

alternative solutions and objecti@es.

Their role as problem-solving ageﬁts was endorsed by many mediators
and expressed primarily in Atheir f0cus on their role as one of
identifying underlying causes of the conflict, rather than responding
simply_to the manifestation of the pfoblem, and of exploringvsolutions
such that more effective methodg of feachihg a éettlement are
established. This.roie of mediation as identified by mediators, in
identifying and resolving the underlying issues in the conflict is
highly debatabie in the‘iight of the previously discussed causés of
this conflict. Wwhile the mediator may be in a position to identify
the hidden agenda of the parties, the resolving of the fundamental
structural causes of the conflict is generally beyond the mediator's
capabilities - or even beyond the parties' expectations of the

mediator.
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The problem-solving role of mediators was supported by managemeﬁt and
» trade unionisté intervieweeé in Cape ‘Town. This was addreésed in the
role of the mediator expressed in terms of an objective outsider who
facilitates negotiation through his or her identification of issues
' which‘have been ovérlooked and promoting greater mutual understanding.
The mediator thus acknowledges the real'wiéhes of the parties and"’
packages proposals in mutually acceptable terms. Th;s was seen by the
parties involved to be of particular applicability in conflict

situations which are too sensitive for normal bargaining.

The idea aim of mediation as a probleﬁ—solving p;dcess may be seen to
be a process tﬁat does not serQe to simply settle'tﬁe conflict'thrqugh‘
the restoration of'the'status quo, but to promote structural ‘changes
within the conflict relationship. To the extent that the 'winner-
takes-all' approach is rémoved frém the approach to negotiations,
mediation' may be seen to have thé potential for changing the working
relationship.‘ However, as reported in Chapter 5, the possibility of.
obtaining a win-win solution is by no means supported by all the
mediators interviewed. The opinidn of this group were divided between
those Qho supported the notion of a win-win solution as a possibility
for mediation and those who felt the whole notién was a fallacy. It
was stressed by mediators that the mediation process can only effect a
change in the working :elationship to the extent' that the parties

allow this to happen.

Although the problem-solving techniques of mediation may play a role

in the empowerment of the weaker party - and ‘thereby reduce the
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Violept conflict that couldAerupt if the powér distance is maintained
or increased fesulting in fﬁrther polarisation - the power. distance
can only be ultimately significantly reduced if structural reform
éccurs. This is particularly relevant in South Africa in relation to
graﬁting legitimate rights to African workers within the political
vcontekt. Thgs, structural reform is required because economic rights,
fér example rights of association and Ehe right to strike, will never
provide substantially significant power to reduce the power imbalance
if political rights are denied. Once again, social forces beyond the
immediate economic domain can be seen to shape the conditions of the
settlement of conflict. Although structural reform will not surcease
industrial conflict, such reform would lay the basis for potentially

more genuine negotiation if the power balance was thereby decreased.

7 MEDIATION AS A PALLIATIVE?

.In the light of the previously discussed criticisms of pluralism -
particularly the failu:e to locate industrial conflict in a broader
social context - and the shortcomings of radipal pluralisﬁ in
adngately addressihg this broader céntext, the question ariées: Is
mediation simply palliating the conflict in the sense that it is not
resolving the underlying conflict, but iny the manifestation of this
latent conflict? Is mediation serving tov accommodate rather than
resolve ~conflict? "It has been argued that peace work that
concentrates upon ending behaviourai violence and neglects structural
vioience is merely manipulafory and acts to'sérve‘the interest of the
dominant party in the social system." Consequently, "if engaging in
mediation leads to the settlement of a particular conflict, but leaves

the structural situation unchanged, then not mediating may be the
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moral choice if our end is the reduction of the level of damage" (Webb

1985:20).

In analysing the role of mediation against the broader social and
economic framework ;n which the roots of industrial conflict may be
found, it is significant_that most trade ﬁnionisfs explicitly linked
industrial and societal 'éonflict. The political situation was
perceived to give rise to the particular nature of industrial éonflict
in South Africa. Wider socio-political dissatisfaction was valsq
believed to influence workers' preparedness to take é' stand on
industrial issues and to contribute towards industrial action.
Further, the influence of vsocio-poiitical dissatisfactibn in
mobilising workers can be seen to be linked to tfaée union growth

«

and organisation.

it is significant in the light of this explicitly perceived link

between industrial and societal conflict that, although 50% of the
trade unionists interviewed in Cape Town felt that mediation can
sometimes be no more than a palliative, that this was not seen to
distract from the constructive role afforded them to mediation in
terms of trade union strategy.

L

In terms of trade union strategy it was emphasised that there is a
difference between what unions want‘on a micro and a macro level. The
ultimate objective of unions is to advance workers' interesﬁs. As
previously .discqssed; it is not always in the workers' interests to
take &strike action. Thué diffusing the conflict can be to the

satisfaction of both parties.
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In additién, mediation is regarded as a Significant pért of trade
union strategy if the procéss-eﬁables unions to consolidate power such -
that thé potentiél is created for the union to embark on a successful
strike if a necessity is seen for such action. In this respect the
potentiai vfor mediation to empower frade pnions is endorsed. The
utilisationi of mediation asvpart‘of union strategy can be viewed as
aiding thesé orggniéations to achieve incremental goals while not
defracting from théir ultimate goals. It may be argued that mediation
poses no more of a compromise to union ideology than the whole process

of negotiation and collective bargaining.

Since mediation is an extension of the collective bargaining process,
it is necessary to succinctly examine the limitations of this broader

process.

At the base ofvthé argument concerning the limitations of collective
bérgaining: is the fact that workers do not seriously challenge
managerial control through'negotiation._-Despite the constraints on
managerial' autonomy as a result of the impact of trade wunionism and
the fact that 1legal requirements of procedural and substantive
fairness may curb eméloyers' prerogatives and challenge unilateral
managerial ' decision-making, collective bargaining does not
fuﬁdamentally alter the power structure in industry. The 'joint

regulation' of collective bargaining does not displace manageria}

" autonomy (Hyman 1981:96).

Collective bargaining has significant implications for the formulation

of grievances. "The basic'neceséity that every strike must be settled
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means. ... that worﬁers are obliged to specify their grievances in a
form which permits resolution in negotiétion with employers. Where
workers' deprivations derive from their very status as employees, the
requiremeqts of the strike situation prevent this grievance from
receiviné articulation" (Hyman  1981:124), Thus, industrial
.grievances need to be formulated in terms which can be addresséd and

compromised upon in collective bargaining.

~The significanée _of this formulation is that latent conflict can
frequently not be expressed within the formal negotiating procedures.
Grievances such as the exercise of managerial authority or unfocused
dissatisfactions with the structure of contfoi‘ are fhus often
displaced onto wage issues because wage demands are viewed as a
legitimate formulation of conflict. This i§ particularly significant
in the 1light of Chapter 3 which reveals that the major source of

strike activity in South Africa in recent years has been wages.

It is significant that.the pfimary objection to ﬁediétion raised by
trade unionists in the Port Elizabeth-Uitenhage region was tﬁe aim of
the process. Mediation was seen by these interviewees to be a
stfategy .whereby management could reduce. worker militancy. The
process of mediation was believed to be a palliative in ‘that the
fundamental causes of conflict are not being resolved, Further,
-objection was voiced- qoncerning the underlying assumption that

"industrial action should be prevented because conflict can be solved.

. These trade unionists' views support the hypothesis that industrial

conflict cannot be successfully resolved if the structural'causes of
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this conflict remain unchangéd.' Implicit in these unionists' views is
the idea that industrial action is a necessary force if conflict is to

be resolved.

The fact that other trade uﬁionists in the Port Elizabéth—Uitenhage
region and.Cape Town acknowledge thaf mediation does tend to palliate
the conflict, but do not oppose fhé process for this reasoh, points to
the constructiQe role that mediation can play in union strategy (as
previously discussed). Although the potential for mediation to act as
a palliative in industrial conflict is acknowledged, it was also>
stressed that £he fundamental role of mediation isinot to solve the

' primary conflict.

This view was endérsed by'the'majority of mediator and. managemept
fepresentative rinte:viewees. Thus, 57,1% of tﬁe mediatofsv
interviewed felt that mediation is not pacifying the confiict becaﬁse
addressing the structural causes of conflict is seen to be beyond the
bounds of the mediator's roie, This role is seen to be one of
removipg the areas of conflict, not the fundameﬁtal sources of
conflict. -Although it may be argued that this fole, by definition,
is thus one of a palliative, it is important to stress that the
mediator only enters the conflict situation on the invitation of the
parties invqlved. The mediator is introduced as a facilitator to
ﬁgrsue a solution to the conflict, and power and controlb.of the
process _remain in the hands>of the parties. The mediators who
support this view of mediation felt that it is unrealistic to expect
mediation to address the broader conflict. To the extent that
collective bargaining as a‘'whole can be seen to pacify this coﬁflict,

mediation would thus also play this role. This view was supported by
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management in Cape Town who felt that mediation might be seen to be a
palliative insofar as it is dispute specific, but conflict in industry

is not consequently promoted.

Of the mediétors interviewed, 21,4% felt-that mediation ddes have the
potential for addréssing the fundamental causes of conflict in‘ that
mediation addresses and identifies the real probleﬁ, rather than a
manifestation of the;problem. However, it may be aégued that this is
true oniy insofér as the causes of thg immediate industrial confiict
‘are concerned. In this sense, mediatipn may'not éimply dissolve the
immediate conflict. Howéver; the mediator;s role in redressing the

fundamental structural conflict is very limited.

It is significant, in the light'of the structural caﬁses of conflict,
thét the majority of mediators and management interviewees did hot
perceive .a direct link between industrial and societal conflict.
Where a relaﬁionship was perceived, it was seen in the light qf the
impact of societal-conflict resulting ih better co-ordinated and more
organised trade unions'- rather than the ménifestation of broader
societal conflict on an industrial level. This contrasted strongly
with the Views of the majority of trade unibnists in the interview
sample who, as pfeviouslyvdiscussed, perceived a direct link rbetween
industrial and societal conflict. It isvsignifiCant that the small
group ofb mediators (14,3%) who felt that mediation is possible
pacifying the Cénflict had all expressed the view that the roots of
industrial conflict are to be found in ;ocietal'coﬁflict. However, it
was_also stressed by these mediators that the purpose of mediation 1is

not to solve ideological conflict.
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8 CONCLUSION

From ' the pluralist perspective of the maﬁority of mediators and
managers interviewed, mediation is seen to play a significant role in
the resolution of industrial conflict. However, this pefspeetive' may
be criticised on the basis of the premise that views society as

democratic and fair.

The roots of industrial conflict in political and economic structural
inequalities serve to undermine the pluralist approach and,
consequently, the approach to conflict resolution. 1In this light, it
‘ is significant that trade unions who perceive the relationship between

industrial and social conflict, utilise mediation and consider it a

s

viable form of conflict resolution.

There is'a.general acknowledgement that the role of mediation is not
that of removing the fundamental sources of conflict. However, for
the trade unions in Cape Town, this role goes beydﬁd that of simply
paliiating the situation and needs to be understood in terms of the
tactical and strategic benefits afforded unions by 'mediation.i
Mediation also plays a significant role in the empowerment of tfade

unions, particularly as a result of the effects og mediation.

The analysis in this chapter constitutes the basis for the final

conclusions which are presented in the following section.
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CONCLUSIONS K

The objective of this dissertation has been to analyse the role and
value of industrial médiation asvperceived by mediators, management
and trade unionists in thé Cape Town and Port Elizabeth-Uitenhage
fegions.. " Specific analysis of this role has taken place Qithin the
framework of the relationship between the causes of industrial

conflict and the resolution of this conflict.

A cohtinual theme running throughout this dissertation is the
inextricabler relatiénship between the economic and political arenas.
The underlying causes of industrial conflict thus arise from both

contradictions within the 1ébour process .as well as from the political
econﬁmy of South Africa.  Therefore, a satisfactory theory of
industrial relatiohs néeds to take the socio-political framework into
account. For this reason, it was necessary to first analyse .the
theories of social conflict. This was followed by an analysis '6f
theories of industrial conflict as the social conflict theories, with
£he exception 6f Marxism, failed to address the contradictions wiﬁhin
the 1labour process. This theoretical ffamework was utilised as a
basis forv analysising the role of mediation if pluralism (wherein
IMSSA isvrooted) is rejected as a starting point for an anélysis of

industrial relations.

The underlying causes of industrial conflict, together with the nature.
of collective bargaining which dictafes the terms of the formulation
of grievances and thus places limitations on the expression of latent

conflict, means that a distinction_has had to be drawn between latent
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and manifest conflict. Bearing this distinction in mind,
interviewees' responses, within the theoretical framework of this
dissertation, have revealed that mediation addresses itself to the

manifest, rather than the latent, conflict.

Mediation plays a constructive role in facilitating the settlement of
specific disputés. However, the’ role of mediation may be more
adequately defined as one of conflict accommodation, rather _than
conflict resolﬁtion, as the structural causes of the conflict are not-
removed by mediation. This conflict resolution is a role which is
beyond the bounds of mediation and beyond the parties' expectations of

the process.

Within the thearetical framework ot thisr dissertation, it was
necessary to explare interviewees' perceptions of the 1link between
socio-political and indastrial conflict and of the role of conflict in
industry, because theae perceptions shape attitudes towards conflict
resolution. My hypothesis was confirmed‘that those subjects who
perceive industrial conflict to be a manifestation of-broadér socio-
political conflict consider mediation to be a potehtial palliative of
industrial conflicti Tﬁis was particularly true of trade unionists in
the Port Elizabeth-Uitenhage region and this constituted a fundamental
reasonvfor_their objection to mediation. Significantly, although the
majo;ity of trade unianists in both sample centres, unlike mediators
and ‘management, explicitly' linked industrial and socio-political
conflict and consequently viewed mediation as a pqtential palliative,
_this was not perceived'to detract from the constructive aspects of

mediation.
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The fact thét mediation addresses the manifest conflict constitutes a
challenge to the assumption invthe problem-solving approach, wherein
mediation is rooted, that mediation identifies'thé underlying sources
of conflict. To'the'extenf that the.collective bargaining pgocess
allows fof the expression of the latent(conflict,_mediatibn has the-
. potential for addressing this conflictf HoweQer, fhe role of
mediation 1is best defihed as one which reveals the hiddeﬁ agenda of
thé antagonistic parties and settles the immediate conflict, rather

than removing the causes of this conflict.

It _has beén argued in this research that the - effects of mediation
extend beyond the imﬁediate. conflict situafion:_ of pafticular
significaﬁce in this respect is the role of mediation in empowering
trade unions, in overcoming mistrust in the workihg relationship; ‘in
legitimising the bargaining parties and in‘ educating the parties.
Mediation thereby plays a crucial role in the collective bargaining

process through the development of negotiation skills.

Although interviewees did not perceive mediation to have a fundamental
effect én the working relationship bgtweenv managemenff and trade
unions, I have argued that mediation does play a significant role iﬁ
this respect. This is seen particularly in terms of mediations role
~in enhancing the esseﬁtial relationship-building dimension of this
interaction-specifically through faéilitating an approach to
bargaining in good faith. Mediation is capable of thereby
signifiéantly effecting the dynamics of the working relationship.
Further, the interactive and explorative nature of mediation means

that this process has the greétest potential of all interventionist
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techniques in altering fhe conditions of an adverserial relationship

psttern.'

The relativeiy low utilisation of mediation in the Port Elizabeth-:
Uitenhage region doés not reflect more sophisticsted negotiation
skills. This supports my hypothssis that the utilisation of mediation
is -not a reflection of inadequate negotiation skills. ' Instead, the
increasing number 6f mediations may be seen to be a manifestation of
more sophisticated industrial relatiohs which refleét'an awareness of
both parties of the necessity of compromise action -fof successful
collective bérgaining; Ths.nature of industrial relations in the Port
Elizabeth-Uitenhage region needs to be unaerstood.and analysed against
speqific factors which have contributed to the particular character of
collective ‘bsrgaining in this region. Although it is ibossible that
the political character 6f confrohtatién has undermined the attitude
of compromise necessary for mediation, the results _of my research
suggess that the atEitsde towsrds mediation is a result, nbt of a more
confrontational approach or more militant or ideological tradé uniops
in this region, but of a number of inco:rect assumptions and
misperceptions concerning the mediation process. There is thus a need
for the edusation of parties in this region on the rolé and process of
mediation.

IMSSA has played a crucial role in facilitating the acceptancé of the
process of extra-statutory mediafion and of the  professional
neutfality of these mediators. This was revealed in the number of
interviewees who leave .the choice of the mediator to IMSSA's
discretion. It was significant in the light of research by Kressel

(1972) that my results contradicted his findings in that parties in my
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sample population did not feel neutrality of the mediator was the most
significant; quality. My research thus supported the findings of
Gulliver (1979), 2Zartman and Touval (1985) and Anatey . {1988).
Instead, parties seek mediators with background experience, skill,
expeftise, objectivity, rationality, sympathy, understanding and

credibility.

Mediatiqn is not a response.to procedural inadequacies in the working
relationship. 'Although mediation‘ can aid in overcoming such
inadeqnacies, .its Arole as oné of facilitating the collective
bargaining proceas' and improving negotiation skills is significant
régardless of the level of sophistication of the bargaining parties.
consequently, the developmant of more sophisticated negotiation skills
and labour relations will not undermine the role of mediation. It
thus seems like1§ that the trend of‘increasing numbers of mediations
of the past years will continné in the future. It is possible that we
will see ingreasingly complex mediations as bargaining skills develgp.
It is significant that the greater understanding af the mediation
process has meant that there is less abuse py parties 6f mediation.
This is seen, particularly, in the movement away  from mandatory
mediation clauses .in recognition _agreements as identified by
interviewees in Cape Town. This represents an acknowledgement of a
willingness to compromise as an essential prereghisite of mediation.
It is also significant that narties dp not perceive a dependency on

the mediation process to be developing.

- The acceptance of industrial mediation has created a tradition for
addressing conflict through'negotiation and compromise. It is in this

respect that mediation has a critical role to play in socio-political
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conflict’ iﬁ South Africa. Of particular importance is the role that '
mediation plays in prbmqting unaerstanding, overcoming mistrust,
legitimising the parties and'affording the opportunity of gaining .
knowledge of the antagonisﬁic par£y's point of view. Although the
same pre—conditions;bfor example the need to arrive at a settlémént
and mutual dependence, do not exist in community affairs, mediationv
has the potential for p;aying'a constructive and significant‘role in"~
community affairs in South Africa. The constructive role of mediation-

has already proved itself in indust:ial‘relations.
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D: GROWTH OF UNION MEMBERSHIP AND INCREASE IN STRIKE ACTION,

1979-1985

GROWTH OF UNION MEMBERSHIP AND
INCREASE IN STRIKE ACTION 1979 — 1985
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G: THE RELATIONSHIP BETWEEN APARTHEID AND CAPITALISM IN SOUTH AFRICA

The relationship‘betWeen ecohomicé and politics, aﬁd the fact that the
. political economy of South Africa has served to secure both economic
and political dominance of the white minority, means that the 1latent
causes Ofvindustrial conflict are consequently fouhd not only in the
employee's economic oppression, but also in their political
oppression. Thus, the underlying causes of industrial cénflict need
to be sought within both the contradictions in industry‘and in the

particular structure of South African society.

While a detailed analysis of the South Affican political economy is
beyond the scope of this dissertation, it is, nevertheless, neéessary
td"provide background té' my basic hypothesis that the integral
relationship.between politics and economics means that the underlyigg
causes of industrial conflict are not necessafily to be found in the
economic arena alone. Consequently, the following material serves as
a' starting point for a political economic analysis in an historical
context. It makes no pretence at being a fully integrated analysis
and is thus included in the appendix, rather than the main text. The
pﬁrpose of this material is simply to provide substantiation and

background to my hypothesis.

I would reject the liberal argumen£ that racial .policies have
inhibited eqonomic growth and that, consequentlyb the logical
imperatives of capital will transcend the irrationality of race
discrimination. Instead, I would argue that the racial and 1labour
policies in South Africa have been mutually reinforcing and would thus

support the influential anaiyses that Wolpe (1972) and Legassick
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(1974) introduced to the South African political economy in reaction
to prévious ahalyses which treated politics and economics as. separate
entities. The political functions of social control cannot be

divorced from the economic function of this cdntrol.

Historically, the eéonomic aspect pf apartheid manifested"itseif in
thé 'system of migrant labour which may be seen as an atéempt to
maintain the non-capitalist mode of p;oduction such that wages could
be defined by the individual's subsistence,rent, and conditions of
living. | This particular labour structure also prevented - the
possibility of a 'unified working class which would threaien the
'economié base. However, the political expedience'méy alsq'be seen as

early as 1903 when top ranking executives and engineérs expressed the
fear to a visi;ing colonial secretar&, Chamberlain, that a unified
wérking class would result in a forfeiting of "natural white

supremacy” (Davies 1977:152).

The fundamental nature of capitalist ﬁfoduction léd'to a working class
formatibn and thelhiétorical‘necessity of cheap labour. Wblpe sees
apartheid as the new form of social oréanisation which 'deveioped in
response to the disintegrating conditions of the pre—capitalist mode
of labour reproduction which threatened the economic baéis of the
cheap labour system. He thus sees fhe racial policy of aparthéid»as a
political response to the decliﬁe in‘subsistence broduction ‘in - the
" reserves. Influx control and bantustan policies were therefore
"implemented to secure cheap labour power by maintaining temporary
migration' after its material basis had diséppearéd" ' (Hindson (b)

1987:7). -
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Aithough WOlpe'; analysis of apartheid can Se criticised for its total
'neglect of a rigorous conceptuaLisation of surplus. value  (Morris
1977:69) aﬁd for fa;ling to percéive the fundameﬁtal contradictions
_wifhin the capitalist economy which mean that a form éf' state
functional to capital in oné period may_be an obstacle to its furthér
developmeht in another period (Hindson (b) 1987:6), these criticisms’
vdo not undermine the basic argument postulated b& Wolpe - particdlarly

the inter-relationship between economics and politics.

The development of secondary industry and the fact that this industry
required a more skilled, more stable labour forcé gave rise to the
apparent péradox between the'econohic need for permanent Afriéan
urbanisation and the pdlitiCal and economic threat that this workforce
. could thusqpose through the acquisitioh of bargaining power such that
itvmight challengé the socio-political structures which'sustained its
comparative cheapneés. However '"the political consequences of
urbanisation and economic integration are neutralised for the ruling
gréup by increasing political and social segregation" (Gottschalk

1670:124).

Thé spread of organised class struggle has been prevented at the
political 1level by: the imposition of rigid controls wupon African
workers from the 1920's (Davies 1977:163) and by the stéte bifurcation
 of the Qorking class through the 1924 Industrial. Conciliatioﬁ Act;ﬁ
vApartheid has thefefo:e played an economic role in organising .and
rationalising African labour, in preventing a'unified working class
and in providihg a soufce of cheap labour such that the economic
conditions for capitalist'expanéion have been seéured. waever, this

economic role of apartheid cannot be separated from the political role
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of maintaining this labour structure in an attempt to prevent the
politically and economically exploited from challenging both their
political and economic dominance. Organised class struggle is thus a

threat at both the political and the economic level.

This role of apartheidlis clear in the history of labour_‘legislation
in South Africa - specifically the colour bar, the wage diffefentials
between white and black earnings and the conseQuent development of a
white working class '"labour aristocracy"' (Davies 1977:134). The
Industrial Councils and Wage Boards may have played aﬁ importanf role
"in more rigidly defining differentials in wage levels and job
allocation, if only by being so structured, they enabledAmore of the
basic trade wunion demands_qf white workers to be met while firmly

resisting those of blacks" (Davies 1977:173).

The segregation of industrial relations procedures was‘enforced by the

1924 Industrial Conciliation Actband the role of cpnsequent industrial.
conciliation législation may be seen as "a means by which 'ther
bgurgeois state attempts to_disorganise wage earners as a political

threat tb capital "through the impeding of the development" of a

Qigorous.and éffeétive labour ﬁovement which could struggle for an end

to the exploitatibn of African workers" (Daviés 19é6:69).

.

The economic division of labour is reinforced on a sogial level by

apartheid laQs which prevent black - in particular Africén socio-

econonmic advancément, for example group areas laws, ‘educational

opportunities which benefit whites at the expensé ~of Dblacks ’etc.

Thus, political legislation influences the occupational structure in
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industry and the different group positions.within this structure éuch
that class divisions coincide with economic and "political rights.
These racial divisions in the working class must be seen as an attempt

to suppress a challenge to both bolitical and economic domination.

The fact that South African history has been characterised by great
racist repression, which has been both a political and an- economic
instrument of control, manifests itself in the political nature of

African trade unions.

The link between economic exploitation and political oppression is
seen in the'ﬁature of trade unionism iﬁ Soutthfriéa - particularly
since the end of the 1970's. The policy'of many general wunions at
this time was to focus on problemﬁvaffecting Africans as township
residents, e.é. inefficient and corrupt local governments, rising
rents, transport costs and Bantu education,'and as factory workers.
Thus, ‘in the belief of these unions that .trade unions could not
restrict themselves to factory issues, these unions were more overtly
political than the independent trade unions of the’ f970's. This
latter grouping of unions emphasised trade union strength and
organisation and their focus was consequently on building this
shbpfloor strength through achieving the right to organise, to be
recognised and to bargain. It must be stressed that this emphasis did
not refléct apolitical unionism - rather it was seen as a necessary
step in the light of the state repression which destroyed the South
African Congress of Trade bnions (SACTU). "The founders of SgCTU were
convinced that a mere struggle for the economic rights of labour,
without participation in the general Vstruggle for political

emancipation, would condemn the trade union movement to ultimate
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purposelessness" (Luthuli quoted in Lambert 1980:99).

The position of many general unions "was connected with a view about
the plass,and racial nature of tﬁe society. It was held thét racial
oppression in Sbuth Affica was indispensable to the maintenance of the
system of economic exploitation and that the physicél antagonisﬁ in
the society was between the oppressed black masses and the privileged
.white elite. Hence 'priority should be given to the struggle for

national liberation. The'reiease from Class'exploitation\would follow

(Hindson 1987(a):215).

This inseparable nature of the economic and political struggle of'
workers was clearly articulated byvthe attitude of the Food and

Canning Workers ﬁnion (1932): "Oﬁr viewéoint is that a wunion should
not split the struggle of workérs in the factory from struggles

outside the work-place, on community and political issues. We do not
beiieve that the pfoblems of the workers in the factories are separate
from the problems in the areas where they live. Nor can we evér sa?
that it is no conéern of workers that they have no say in the

government of the country”" (Hindson 1987(aa):211,252).

However, despite their-shared opposition to racial oppression, the
policies of the general unions and of thqse unions as exemplified by
fhe FCWU differed in their viewé on the extent of poliﬁical
involvement of trade unions. The debate over the;'extent to which
trade unions and community ofganisations should work together centred
primérily arouna proﬁlems which the membership composition of the

latter organisations.
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The neglect of general unions of their shopfloor organisation' in
preference for community action made these unions vulnerable to state
repression from mid41982 and to the effects of the recession _which
resulted in the rapid decline 6f regional.—Ageneral unionism (Hindson
1987(a) :216). The new phase of political unionism thereafter may be
seen to be characterised by mass stayawayg where trade unions and
community organisations come together as. independent organisations
recognising the distinction between the needs of workers and the needs

of the wider community.
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Mediator
Médiator
Mediator
Mediator
Mediator
Mediator
Mediator
Mediator
.'Mediatof
Mediatdf
Mediator
Mediator
Mediator
Mediator
Mediator

Mediator

PROFESSIONAL STATUS OF THE MEDIATORS IN THE SAMPLE POPULATION

A - iabour lawyer

B | - lébour lawyer

C - labour lawyer

D _ - acadenic |

E ' - labour lawyer

F - management lawyer
G C - academic

H - acadenmic

I © - management lawyer
J | ' v - labour lawyer

K - academic

L Co- full-time'mediator
M - labour lawyer

N - labour lawyer

0 - labbur lawyer

P - 'labour lawyer:

(See Chapter 4 on 'Research Methodology' for the explanation of the

mediator’

s anonymous status.)
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Management, Port Elizabeth
Mediator; Port Elizabeth
Management; Cape Town

Mediator; Port Elizabeth

Management; Cape Town
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Management; Port Elizabeth
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Trade union organiser; Cape
Mediator; Johannesburg
Mediator; Cape Town -

Trade union organiser; Cape
Mediator; Cape Town

Trade union organiser; Cape
Mediator; Pretoria

Trade union organiser; Cape
Trade union organiser; Port
Trade union organiser; Port

"Management; Port Elizabeth

Management; Cape Town .
Trade union organiser; Port
Management; Cape Town
Mediator; Cape Town

Trade union organiser; Port
Management; Port Elizabeth
Mediator; Cape Town
Mediator; Johannesburg
Mediator; Johannesburg
Trade union organiser; Cape
Management; Port Elizabeth
Mediator; Johannesburg
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" Trade union organiser; Port
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Management; Port Elizabeth
Mediator; Port Elizabeth
Management; Cape Town
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