pi}i_‘LBW
P ok - 7
953%~-§£f/

LOCAL GOVERNHENT'POLICY
IN SOUTH AFRICA 1980-1989

TH SPECIFIC REFERENCE TO THE WESTERN CAPE) :

DEVOLUTION, DELEGATION, DECONCENTRATION

OR CENTRALISATION?

(WI

ROBERT GREIG CAMERON

A Thesis presented for the Degree of

* .
poctor of Philosophy in Cotiheal Stndies

3

> XYORLA RETENT) GO AT
: . LR TR
wecleed  hauts D, wud Lwimal D oy b
' ~

WL

™ gy

UNIVERSITY OF CAPE TOWN
AUGUST 1991




The copyright of this thesis vests in the author. No
quotation from it or information derived from it is to be
published without full acknowledgement of the source.
The thesis is to be used for private study or non-
commercial research purposes only.

Published by the University of Cape Town (UCT) in terms
of the non-exclusive license granted to UCT by the author.



TO MY FATHER (1919 - 1984)



ABSTRACT:

LOCAL GOVERNMENT- POLICY IN SOUTH AFRICA 1980-1989
(WITH SPECIFIC REFERENCE TO THE WESTERN CAPE) :
DEVOLUTION, DELEGATION, DECONCENTRATION

' OR CENTRALISATION?
Robert Greig Cameron
Department of Political Studies
UNIVERSITY OF CAPE TOWN

Thié thesis is an examination of the National Party’s policy
of decentralisaﬁion of powers to local authoritiéé in the
1980s. The thesis coﬁcentrates primarily on ufban local
government and its objectives are:

1. To trace the evolution of the South African state’s
policy of devolution of powers to local authorities iﬁ
the 1980s; |

2. To examine critically the main features of new local
government legislation in this period, with particular
reference to the devolution of powers policy;

3. To apply a normative framework for analysis, which can
help serve as a heuristic device, in determining the
extent of decentralisation that has occurred, to
selected local authorifies in the Western Cape.

The primary sources of research material that were
consulted were Hansard, Acts of parliament, government
commissions and gazettes, yéar books, provincial debates,
ordinances, gazettes, circulars and local authorities’
minutes and publications. Approximétely 50 quélitative

interviews were also conducted.
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The framework of analygis utilised ceftain indices,

~ namely personnel, aécess, functiohs; party politics, finance
and hierarchical relations, to measure the extent of |
decentralisation that has occurred in three local author-
ities in the Western Cape. This framework helped determine
that limited devolution of powers had occurred.

There were four major reasons for the réluctance of the
National Party to devolve extensive powers to local author-
ities. First and_foremost,.reform policy was made in an
elitist, top-down manner by a small group of reformers in
order to ensure that the government could share power
without losing control The corollary of this centralised
policy-making was the tendency of central and provincial
authorities not to "devolve extensive powers to local
authorities. Secondly, there was the viewpoint of the
central government that the local government development
process had to be controlled ffom the top because of the _
lack of sufficient skills, experienée and finance at local
level. Thirdly, the need for macro—econoﬁic financial
control was also a brake on the devolution process.
Fourthly, the government beliéved that, in a unitary state,
central government should always have a relative degree of

control over local authorities’ activities.
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CHAPTER I
INTRODUCTION

1.1 Background to and Reaéoﬁs for Study
Up to the beginning of the 1980s local government was very
much a cinderella discipline in SOuth Africa, ranking low in
the priorities in the fields of both Public Administration
and Political Studies, Furthermore, there had been very
little critical or theoretically informed approaches to the
subject; what little literature existed fell largely into
_the category of ‘nuts and bolts’ studies of the structure
and functioning of local goyernment (see 1.4 Public |
Administration Aggroaeh).

Large-scale state restructuring,’however, thrust local
government into the limelight in the 1980s. Prior to that
decede the central government had largely left the

1 to the various provincial

regulation of local authorities
authorities. According to the Classified Statutes of the
Republic of South Africa (cited hereafter as RSA; 1989),
from Union in 1910 until the 1980s there had only been-eight
central government Acts directly pertaining to local
government (with the exception of Black local government).2
In the 1980s the amount of central legislation in respect of
local government more than trebled (26 Acts in total)
compared with the»preceding 70 years. New local government
struetures, Regional Service Councils (cited hereafter as

RSCs) and Black Local Authorities (cited hereafter as BLAs)

were established, and there were also a number. of



.legislative changes affecting the operafion of existing
local authorities.~

As a direct result of these new policy measures, local
government took off as an'aéademic discipline in the 19805.
A number of younger scholars, particularly in Social Science
disciplines, chose to specialise in this area. Furthermore,
a number of established académics turned their attention to
local government and sought to apply their knowledge to an
analysis of these policy changes. There were a number of
publications in Public Administration and Political Studies
journals on local government. There was also a spate of
conferences on local government held at universities.

One of thetmajor features of the new local government
scheme has been the government’s poliéy of devolution of
powers to local authorities. This issue is the particular
concern of this thesis. The question of devolution of
powers has been one of the most hotly debated local govern-
ment issues among South African academics, local government
practitioners and urban observers. This debate was started
by Dewar (1985) who suggested that the new local government
system could lead to local authorities having the capacity
to enact legislation which could precipitaté‘fundamental
Changes to national level structures. This hypothesis was
disputed in this writer’s 1986 article, where it was argued
that there is a great difference between the stated
government commitment to devolution of powers and the
reality of local government legislation, which was

characterised by increased centralisation of powers. A



.number’of other academics also contributed to this debate.
" Bekker (1988) Bekker and Jeffery (1989), Heymans (1987A,
1987B and 1988) and Atkinson (1987) also placed doubts on
the government’s commitment to devolutibn. Friedman (1987)
and Breytenbach (1987) seeméd to suggest that the truth is
somewhere in between, With elements of both centralisation
and devolution present in new local government legislation.
A then-senior official of the Department of Constitutional -
Development and Planning (cited hereafter as DCDP), Fanie
Cloete: (1988A), sprang to the government’s defence by
arguing that it was fully committed to devolution.

Most of these articles were of a much more-critical
-bent when compared to the pre-1980 material and they
substantially advanced the reservoir of academic literature
on local government in South Africa. However, despite this
advancement, the writer still felt that most of these
publications (including his own contribution) had covered
the topic in an empirical and atheoretical way. There had
been little attempt to locate these local government
developments in terms of some theoretical paradigm which
could help illuminate these changes in a more schematic
fashion. Accordingly, background research into relevant
local government theory was undertaken over the past few
'years. As a result of this research, the writer was able to
utilise an analytical framework which could help determine
the degree of decentralisation that had occurred in South
Africa in the 1980s. It was decided that this framework

should be a major thrust of this thesis.



Anothér source of concern was the way that

- decentralisation had been bandied around in a loose way by
both academics and government actors. As its title
indicates, this thesis attempts to distinguish between
different forms. of decentralisation; namely, devolution,
delegation and deconcentration. There are important

differences among these types of decentralisation (which are

examined in 2.2 Terminology). It was feitvthat the
framework of analysis could help one distinguish between the
different forms of decentralisation.

It was alsé felt that this issue of devolution had to
be covered in a more comprehensive way than had been the
case hitherto. Most of the recent méterial on devolution
had been approximately 20-page articles.' There was a need
for a greater in-depth look at the issue. Accordingly, it
was decided to study the factors leading to, and the major
features of, new local government legislation in extensive
detail. For this section it was also felt th;t theoretical
public policy analysis material would be useful when
dissecting the factors which led to the South African state
introducing devolution as a policy. Public policy concepts

were accordingly applied in this section of the thesis.

1.2 Objectives of this Study

The primary objectives of this study are:

i) to trace the evolution of the South African state’s
poldicy of devolution of powers to local authoriﬁies in

the 1980s;




ii) to examine critically the main features of new local
government legislaﬁion in this period, with particular
reference to the devolution of powers policy;

iii) to apply a normative framerrk for analysis, whiéh can
help serve as an heuristic device in detérmining the
extent of decentralisation that hés occurred, to
selected local authorities in the Western Cape.

The choice of these particular objectiyés warrants
further explanation. Firstly, objectives (i) and (iij look
at the policy dynamics and new legislative measures at
central level, while objective (iii)»eﬁtails the appiication
of the framework of analysis at local government level.
There are inextricable links between these macro- ahdvmicro-
levels. It will be argued that the devolution policy was
made in an elitist top-down fashion to ensure that cenfral
control was kept oVervthe reform process. The National
Party (cited hereafter as NP), while committed to limited
power-sharing, had no intention of allowing-the reform
process to spiral out of control. This had as a corollary a
reluctance on the part of the national government to devolve
- extensive powers to local authorities because of the fear
tha£ it would give opposition groups a platform which could
be used to undermine central policy. This issue will be
highlighted in the case studies on local authorities.

Furthermore, while it is axiomatic that an examination
of local authoritieé cannot take placé in isolation_from
national political developments, in South Africa this is
doubly so. It-became apparent during the course of the

¥



research'that a thorough examination of the complex neo-
apartheid central édvernment system that was introduced in.
the 1980s was needed in order tovméke sense of developments
at local\government level. |

Secondly, why was the 1980s chosen as the selected
time-period? One obvious answer is that a decade is a
logical era to study. However, there is a more substantial
reasoﬁ“thanrthis. The 1980s also neatly co-incided with

developments in South African local government. 1980 saw

the release of the Report of the Committee of Inggifz into
the Financing of TLocal Authorities in South Africa (Browne

Committee) which served as the catalyst for local government
restructuring later ih the'decade. Furthermore, this period
~is known as the era of the limited Botha/Heunis reforms.
P.W. Botha was first Prime Minister (1978-1984f and
subsequently Stat; President (1984-1989) and Chris Heﬁnis
was Minister of DCDP from 1982 to 1989. The government
abandoned certain traditional apartheid tenets iﬁ the 1980s
and this, as a consequence, led to the restructuring of
local government. The perscnalities, management styles and
the basic ideological orientations of both these individuals
played a major role in determining the shape of the new
local government system (as will be discussed in Chapter
VI). Botha was effectively forced out of office in 1989 and
Heunis decided not to stand for re-election in the October
1989 general election. During the early 1990s the new State
President, F.W. de Klerk, has moved beyond the limited

reformist framework of his predecessor towards a more



democratic South Africa. The drawing of previously excluded
groups into the policy process involves further local
government policy changes. Thus, 1989 is an ideal cut-off
point, because it was the high point of the particular
system of neo-apartheid local government that was introduced
earlier in that decade, and which is slowly being phased out
in the 1990s. |

The question may be raised.about the relevance of this
thesis in the rapidly changing political terrain of the
1990s, which is likely to see substantial central and local
policy changes. It can, however, be argued in turn that
these neo-apartheid local government structures were
introduced only in the late 1980s and are not likely to be
swept away overnight. As the reforms associated with the
introduction of the tricameral parliament in 1984 have
shown, even if a political settlement is reached in the
early 1990s, administrative reorganisation will take longer
to achieve.

In addition the existing structures, while not exactl§
puilding blocks of the new system, are a force that must be
reckoned with and are likely to have a shaping effect on
future post-apartheid administrative structures. These
factors mean that a thorough examination of these existing
structufes is indispensable as one makes the transition to
the new political order. |

Why was the particular framework for analysis applied
primarily to local level and not central level? As will be

argued in Chapter III, there are a number of methodological



problems éssociated with applying such a model at central
level. Accordingly;'such a framework is better utilised in
comparing different local authorities within a particular
nation state. This leads toyanother issue. Which local
authorities were chosen for analysis? It was decided to
concentrate on the different forms of ethnic?® local
authorities in the Western Cape. This would involve looking
at White, Colouréd and Black ethnic local government
structures as well as the only racially mixed structure in
the region, the Western Cape Regional Services Council
(cited hereafter as WsrRsc)?. This was not only because of
ethnic differences per se but was also due to the fact that
differént intergovernmental institutional relationships
existed for all these structures. This had important
implications for the autonomy of these respective bodies.
Unfortunately, it soon became clear that it would not
be possible to research a BLA4structure. The initial choice
was‘Ikapa Town Council (previously Cape Town Town
Committee). However, due to thevcontinued problems of BLAs
(which will be described in Chapter VIII), this body was not
formally functioning for large periods of the 1980s. 1In
fact, in the latter part of the decade it was under the
control of a White Administrator. It did not seem justified
to research the body under such circumstances. The second
choice was Lingelethu West in Khayelitsha. However, it
began functioning only in late 1988. Furthermore,
continuous violent unrest in the area in which dis-

satisfaction with local government'administration played a



large role, made sygtematic,access to this council’s
premises extremely difficult. The other BLA in the region,
0ld Crossroads, was subject to the same constraints as
Lingelethu West, namely that it only sﬁarted functioning in
late 1988 and that there was continuous violent unrest in
the area. It was accordingly»deéided, to omit this
component of the thesis.

Merely because there is no case study on BLAs does not
mean thét they are nbt analysed. There is a comprehensive
chapter on legislative measures in respect of these bodies
in the 1980s as well as nation-wide coﬁmunity resistance to
themn, furthermore, the case study on the WCRSC alsoltouches
on the problems of BLAs. |

Finally, it must be pointed out that this thesis
concentrates primarily on urban local government. It does
~not comprehensively examine rural local government. The
latter field, which would encompass tribal local
authorities, is in itself a vast area which is best dealt

with in a separate study.

1.3 Research Content
The body of this thesis is divided into four main séctions.
“The first section covers the theoretical basis of
decentralisation. Chapter‘II consists of a survey of
internationalklitérature in réspect of a whole range of
dimensions affecting decentralisation. In Chapter III the
discussion will turn to the framework of analysis which is
used to determine the degree of,decenfralisation that has

occurred in South Africa.
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The’second section is an examination of the history of
local government ip South Africa prior to the 1980s. This
is split into two chapters. Chapter IV deals with White,
Coloured and Indian local aufhorities,Awhile Chapter V deals:
with Black local governments. The reason for having two
separate chapters is that Black local government constitu-
tionally and politically took a different route from that of
White, Coloured and Indian local government; This section
does not attempt to make any new contribution to the
literature; it merely attempts to provide a brief overview
of the system that existed prior to the 1980s.

Section three deals with central sfate festructuring of
local government in the 1980s. Chapter VI deals with the
_policy process of local government. It‘examines, with
partlcular emphasis on the central. theme of devolution, how
policy proposals were formulated to deal with particular
problems and how specific proposals were chosen for
adoption. Chapter VII concentrates’on the analysis of the
policy content of the new local government legislation in
order to determine whether its main features embody
devolution of power or not. Chapter VIII looks at
developments in Black local government in the 1980s, with
particular emphasis}on the introduction of BLAs and its
consequences.

The fourth section deals with the various case studies.
Chapter IX looks at the extent to which the government
decentralised power to the Cape Town City Council (cited

hereafter as CCC) in the 1980s.  Chapter X examines the
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extent tovwhich the government decentralised power'to the
Athlone  and Districf‘Management Committee (cited hereafter
as ADMC) in the 1980s. Chapfer XI deals with the degree to
which the government decentralised power to the WCRSC in the
1980s. In the Conclusion, and with reference to the
framework of ana;ysis, these various local bodies are
compared. An overall evaluation of the devolution policy is

also undertaken.

1.4 Public Administration Approach

This thesis does not deal with Public Administration theory
per se. However, it is still considered a useful exercise
to give a brief exposition‘ﬁf the Public Administration
approach that will be adopted in this thesis.

. Public Administration, aé a discipline in South Africa,
has traditionally been d&minated by the administrative
processes approach of J.J.N. Clcocete, the dominant figure in
the academic study of Public Administration in South Africa
(see J. Cloete, 1967). Such an approach posits that Public
Administration should consist exclusively of the study of
certain work processes, viz. policy-making, organising,
financing, personnel provision, the establishment of pro-
cedures, énd the control over the execution of activities.
Most of the pre-1980 local government literature had been
from this administrative processes school. However, such an
approach has been increasingly criticised. 1Its academic
pedigree has. been questioned'on the grounds that it is a
‘nuts and bolts’ descriptive account of the work process.

It lacks a thecoretical basis and has accordingly lost touch
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with Public Administration’s mother discipline, Political

. Science. This has led to the subject being taught in a

harrow technocratic way with an over-emphasis on
organisational efficiency at the expensé of broader social
issues such as ethics and values, ‘This contributed to a
generation of technocratic bureaucrats who were insénsitivé
to public needs, in particular to disenfranchised Blacks
(see Marais, 1988; Schwella, 1990). |

In the last couple of years there has been a shift
among a small number of scholars towards what is termed New
Public Administration. These scholars call for a more open-
ended contingency approach to the study of Public Adminis-
tration, believing that it is impossible to confine this
eclectic, diverse subject in an intellectual strait-jacket
as the administrative processes.theorists attempt to do.
They do not reject the administrative processes approach in
toto; rather they believe there is a need for a more
flexible approach encompassing both traditional principles
of management as well as a more adaptive view of Public
Administration to its total environment. Such an approach i
places a far greater emphasis on the study of the political,
economic and social values in which Public Administration
operates. Self-evidently, this involveé a greater awareness
of the needs and problems of those without full citizen
rights, viz. Blacks (see Gildenhuys, 1988). The approach of
this thesis is broadly within the ambit of this open-ended

contingency school.
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However, something this new school of open-ended

- contingency theorists has hitherto not done is to define
exactly what this new public Administration is. Although
public Administration is a broad discipline, it is necessary -
to delimit its boundaries, otherwise there is a dahger that
it could degenerate into a ‘smoréasbord’ approach,
encompassing anything vaguely relating to administration.

It is suggested that a useful definition, which captures the
spirit of this new open-ended contingency school while
delimitating disciplinary boundaries, is that of R.A.W.
Rhédes. He describes Public Administration as the "multi-
disciplinary study of the political management. systems
(structure and processes) of public bureaucracies" (1979

7). The strength of Rhodes’s definition is that it
correctly recognises that Public Administration combines thé
disciplines of politics and public management. Hopefully,

the content of this thesis reflects this fusion.

1.5 Methodology

Documentary sources are the main fqrm of primary research
materiél. In the Case of central government level this
involved the perusal of Hansard, Acts of'parliament,.
government commisgions, gazettes and year books. At
provincial level it involved the scrutiny of provincial
debates, ordinances, gazetteé and circulars. At local
level, Jocal authorities’ minutes and publications were

consulted. _Secondary'materials utilised were newspapers,

periodicals, journals and books .
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For the theoretical section of this thesis, the
Institute of Local.vaernment Studies ét the University of
Birmingham, one of the foremost institutions in the world in
this field, was visited for three months. Both primary and
secondary data were gathered from the Institute’s extensive
collection of local government material. |

- Part of the methodology utilised in this thesis
involved the appIicatioh of a normative framework of
analysis, which could help determine the extent of
devolution that has occurred to selected local authorities
in the Western Cape.

Approximately 50 qualitative interviews were also
conducted. At the University of Birﬁingham certain of their
staff members, who have done extensive consulténcy in both
developed and developing countries, were'interviewed.
Central, provincial and local actors involved with local
government in South Africa were alsé interviewed. A number
of interviewees, in particular central and local bureau-
crats, specifically requested that they did not wish to be
quoted. In such cases the anonymity of the interviewees is
respected.

It was originally intended that such interviews should
form background material to the thesis, with the primary
material consisting of documentary sources. This was
achieved at the University of Birmingham where interviewees
often provided the writer with the necessary documentary
resources to substantiate the oral points they made.

However, in South Africa neither the common law nor statute



bestows any rights upon citizens to. obtain access to recent
public sector dbcuments and files. As a result, acceSs to
contemporary public sector information has always been
rather restricted (Mathews, 1978 : 168). This alréédy
restricted access was further cu:tailed by the promulgation
of the Protection of Information Act of 1982, whichA
substantially increased the range of classifiedﬁinformation
in Public Administration (RSA, Protection'of Information
Act, No. 84 of 1982). These restrictions meant that there
was difficulty in getting access to any written or printed
information besides formal documents. ' This was, however,
countered by the willingness of certain intervieweeé to
reveal certain, otherwise unavailabie, information. While
documentary sources still form the bulk of the primary
material,-in view of the foregoing restrictions, it was
decided to use some of this information gleaned in.
interviews for certain sections of this thesis. Because of
the inherent subjectivity of qualitative interviewing (see
Annexure A for a more comprehensive discussion of the
methodology adopted), the writer was highly selective about

what type of material was used in the thesis. Where
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possible, information drawn from interviews was corroborated

and double~-checked with other interviewees for authenticity.

For the sake of clarity, it is necessary briefly to
discuss the tenses adopted in this thesis. As a general
rule, processes and institutional structures in the 1980s
which are no longer in existence (as at the end of April

1991) are referred to in the past tense, e.g. the nature of
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policy—making under P.W. Botha. On the other hand,
processes and institutional structures which are still in
existence are referred to in the present ténse, e.g. the
Management Committee system.

A fﬁll list of acronyms is provided at the beginning of
the thesis. 1In additidn, the practice will be to give
acronyms their full title the first time they are used in
the text; e.g. Department of Constitutional Development and
Planning (cited hereafter as DCDP). Thereafter only the
acronym will be used, with the exception of legislation and
in chapter and sub-section headings, where titles will be
cited in full. |

When referencing publications of sfate departments, the
name of the department will follow ‘*RSA‘, e.g. (RSA, DCDP,
1980). Where cross-referencing occurs it will indicate
other numbered sub-sections. For the sake of brevity, the.

term ‘sub-section’ is not included. Cross-referencing will

accordingly take this format: (see 4.2 Constitutional
Relations). Finally, notes to each chapter are situated at

the end of the thesis and not at the end of each chapter.
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CHAPTER II
LOCAL GOVERNMENT: INTERNATIONAL LITERATURE REVIEW

2.1 INTRODUCTION

The optimal division of gOvérnmental_powers has held the
attention of policy-makers since.the time of Aristotle and
the Gréek City States (Fesler, 1949 : 1; Maaés, 1959 : 1)5
This problem has traditionally been defined in terms of the
division of functions at the capital city of a country
(Feéler, 1968 : 370). The classical expréssion of this

relationship was Montesquieu’s Spirit of the Laws (1749)

where he argues for-'a tripartite division between
legislative, executive and judicial powers (cited in
Beekman, 1973 : 1).

Imporfant as this capital division of powers is, it 1is
not the concern 6f this dissertation. The focus here isv
rather on the question of governmental power by area. The
lJatter field has traditionally been the poor relation of the
capital division of powers. It is oniy_since the emergence
of the federal polity in regional and local governments
sometime in the second half of the 18th century that serious
academic attention has peen focused on this areal division
of powers (Mutlalib and Ali Kahn,-i982 : 97).

This areal division of powers is more commonly known
today as intergovernmental relations. Within this broad
generic field it is poésible to identify different areas of
analysis.  The precise concern of this thesis is central-
local gelations, viz. the relationships of control and power

petween central and local government. ~In this chapter the
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normative basis of this field will be examined. This will
" pe done with referencé to international literature on the
subject.l

This thesis concentratés excluSiveiy on the quéstion of
decentralisation of governmental power to local authorities.
ﬁecentralisation is not synonymoué with autonomy. The
former concept is a necessary, but not sufficient condition
of local autonomy (Smith, 1985A : 92). This means that the
studies of community power which analyse local autonomy are
excluded frém the orbit of this examination.‘ The concern
of analysts in this field is the extent of community
autonomy, viz. the proportion of community decisions taken
by local actors within sub-national jﬁrisdictions (Clark,
1974 : 22-24).

Also excluded from its scope are a number of neo-
Marxist theories. The strength of these theories is their
highlighting of the deficiencies of traditional inter-
governmental approaches which ignore issues such as who has
wealth and powér and, accordingly, the ability to influence
local policy-making disproportionately. However, as Rhodes
(1981 : 13) points out, "The contributions of this
tradition have been negative rather than positive - 1i.e. it
has highlighted the defects of conventional forms of
analysis rather than providing a redefinition of the subject
matter of research with supporting embirical |

investigations."
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2.2 TERMINOLOGY
There is little éoqformity when it comes to the use of
concepts in the field of intergovernmental relations. It
is contended that the most useful classification is that of
Rondinelli (1981), who cleérly distinguishes the vérious
forms of decentralisation in a way that other definitions
fail to achieve. Another reasoﬁ is that this
classification has been usedﬁextensiveiy in South Africa in
official reports and by government officials.
Decentralisation is defined as: |

the transfer of responsibility for planning,

management. and resource use and allocation from

the central government and its agencies to field

organisations of these agencies, subordinate units

of government, semi-autonomous public

corporations, or non-governmental private or

voluntary organisations (Rondinelli, 1981 : 137).

Territorial decentralisation (or vertical distribution)
involves the central government vesting power in entities
which exercise authority with reference to some geographical
unit such as a region or local government.  Functional
decentralisation (or horizontal distribution) is the
distribution of authority outside the centre, with reference
to function and not territory, for example the Department of
‘Posts and Telecommunications, which has regional offices
throughout the country providing postal services (Calvert,
1975 : 5-11 and Rondinelli, 1981 : 137). It is this

territorial decentralisation which is the major focus of

this thesis.
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Devolution is the most extensive form of decentral-
isation. It is the “conferment of rule-making and
executive powers of a specified or residual nature on
fofmally_constituted sub-national unité" (Vosloo, Kotze»and
Jéppe, 1974 : 10); This is the classical English local
government model and it has the following characteristics:
1. Local authorities should be constitutionally separate

from central government and be responsible for a

significant range of services.

2. They should have their own treasury, separate budget
and accounts and their own taxes to produce a
substantial part of their revenue.

3. Local authorities should have their own personnel with

the right to hire and fire such staff.

4. Policy should be decided by local councils,
predominantly consisting of elected representatives.2
5. Central government administrators should only play an

indirect advisory, supervisory and inspectorate role.
These characteristics distinguish aufonomous local
éovérnments from other forms of sub-national units (Mawhood
and Davey, 1980 : 405; Mawhood, 1983 : 9-10 and 1987 : 12).
However, devolution does not mean that local authorities

have carte blanche to do as they wish. They are not city .

states:; their ability to make policy is limited in a number
of ways; for example they cannot make laws which conflict

with national legislation and their powers are often

specified by a higher tier of government (see 2.4 Federalism

vs. Unitarism). Furthermore, provision often exists for a




22

higher tier of government to approve local government

legislation before it becomes law (see 3.7 Hierarchical

Relations).

Deconcentration is nofmally the least extensive form of -
decentralisation. It often invoiyes the transfer of the
»Qorkload from the central governﬁent'head offices to
regional branches located outside of the execufive capital
(Rondinelli, 1981 : 137 and Maddick, 1963 : 23). It may
involve limited discretion for field staff to perform
functions within central government guidelines. | Effective
control over major policy decisions normaily résides at
central level. However, in certain instances, such as the
case of British District Commissioners‘in colonial Africa,
fairly extensive powers were vested in deconcentrated
officials (see contributors to Mawhood, 1983).

Delegation falls somewhere along'the continuum between
decentralisation and deconcentration. Delegation can
entail the transfer of broad authority to plan and implement
decisions concerning specific activities to organisations
such as local authorities that are technically and
administratively capable of performing them (Rbndinelli,
1981 : 138). Although delegated poﬁer is normally
controlled by the attachment of cqnditions by the delegating
body, this form of delegation leads to the exercise of a.
certain amount of judgement and discretion on the part of
local authorities. A weaker form of delegation is when
local authorities execute policies madé at central ‘

‘government level in a way which allows them little
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discretion. What is common to all fcrms of delegation is
" that the delegating bédy has the authority to modify, reduce
or withdraw such powers if it so desires (Feslef, 1968 :
372-3).  Delegation highlights the‘fact that a large
workload at local governmentvlevei does not necessarily mean
‘'extensive devolution. |

Fesler (1968 : 373) célls what has been defined as
delegation and deconcentratioh ‘pseudo~decentralisation’
because its motivation is administrative convenience,
namely, to reduce the workload in thé capital. - This
administrative overburden often leads to excessive delays
and inefficiency (Maddick, 1963 :'34); Dear and Clark
(1981 : 1280-81) go even further and argue that these forms
of decentralisation are motivated by a crisis-avoidance
strategy of central government. By transferringythe
execution of contentious policy issues to local government
level, it is hoped that the legitimacy crisis of the central
state will be reversed. In other words, the aim is to
ensure that citizen demands for services are directed at a
local level which consequently removes some of the pressure
from the national level. However, policy-making still
resides at the national level. Any dissatisfaction about
service provision would be at local government level, which
would have to deal with effects that are not of its own
making.

As pointed out, deconcentration and delegation can lead
to a certain amount of discretion in planning and

implementing national policies at local level and adjusting
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central difectives to local conditioné within national
. guidelines (Rondineili, Nellis and Cheeﬁa, 1984 : 10). It
has been argued that this procéss could be the first step
towards greater decentralisation (Rondihelli, 1981 : 137),
but there is no guaranteevthat this will necessarily be the
case. |

Centralisation generally has negative connotations,
often being associated with red tape, rigidity and
remoteness. This term is often used in a pejorative way to
label things that are disliked about political and
administrative systems (Smith, 1979 : 215). However,
centralisation needs to be defined in a more schematic way.

Sherwood (1969 : 68) suggests thét "centralisation is
best defined as involving the concentration of power at the
top of the pyramid". A more compfehensive definition is
that of Kaufman:

A centralised organisation or institution is
one in which the lower levels and empioyees
assigned thereto are subject to central directives
and discipline and identify in one way or another
with the centralised leadership, for example,
professionally, by interests, or in goals and
values. Central control of finances and public
policy are basic elements. Machinery for
communications, reporting, inspection, record-
keeping and conflict resolution will exist at the
higher level or at least be responsible to the
central unit (cited in Stephens, 1974 : 68).

Each of these various forms of power relationships will
reflect a quite different set of central-local relationships

with the distribution of power being located at different
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levels along the centralisation—deqenfralisation continuum.
However, the local adﬁinistrations of most countries in the
world contain elements of devolution, deconcentfation and
delegation. The important éspect is hdw these elements are
balanced (Wraith, 1971 : 156-157). There is also no such
thinq.as absolute centraiisation-and decentralisation.
fgsler (1949 ﬁ 62 and 1968 : 371) points out fhat total
decentralisation would lead to the witherinq away of the
state and as a corollary, anarchy. Conversely, total
centralisation would mean that the state’s capacity to
perform its functions would be hindered by excessive
rigidity and overload.

Decentralisation is a relatively complex phenomenon.
It is not merely a matter of one form of decentralisationror
another. It must be seen as a process rather than a
product (Calvert, 1975 : 10).  As Kocheh and Deutéch (1980
¢ 205) and Fesler (1965 : 536) pdint’out, this concept is
not static but dynamié and contains within it ubigquitous
tensions. A state may be more centralised than another in
respect of one measure, but more dgcentralised in terms of
another (Page and Goldsmith,vl985 : 176). For example,
devolution can be looked at in respect of both policy and -
financial measures. A state is devoived in the former
measure and centralised in the latter aspect when the
central government can limit the amount that local
authorities can spend on particular functions, while
allowing considerable latitude in respect of policy goals.

Conversely, a state is centralised in the former aspect and
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devolved in‘the latter measure when the amount that can be
spent is leftvto thé’discretion of theylocal authority '
concerned, while the central government lays down certain
policy goals and standardsv(ﬁansen and Kjellberg, cited in
Paddison, 1983 : 153).

Although it is these concepts that'are going to be
utilised, it is worth mentioning some of the other
classifications. In terms of Mawﬁéod's classification
(1983 : 1-5), decentralisation would be equivalent to the
stated definition of devolution. Deconcentration would
seem to cover both the stated definitions of deconcentration
and delegation. A number‘of other authors (see Maddick,
1963 : 23 and Conyers, 1983 : 102) also fail to make this
distinction between intergovernmental decentralisation to
local government units and intragovernmental decentral-
isation to central government field offices, using
deconcentration as this broad encompassing term. Sherwood
(1969 : 68) offers a further alternative classification. '
He argues that devolution is the creation of new units of
government outside the control of central government, viz.
interorganisational patterns of powerurelations, while
decentralisation is the transfer of power within a
hierarchical organisation, viz. an intraorganisation pattern
of relationships. |

Finally, although all these definitions are
analytically useful, they are not sufficient explanations
unto themselves. An over-reliance on formal relationships

glosses over the fact that the wishes of central gdvernment
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are not alWays carried out uncritically by local
~authorities. Government policies can often be modified,
amended and subverted at local level, leading to unintended

consequences (see 2.11.2 Intervention and Control and 2.11.3

Implementation Studies). .

2.3 THE VALUES OF LOCAL GOVERNMEﬁT (OR ARGUMENTS FOR LOCAL
GOVERNMENT)

Thé text edited by Maass (1959) has been one of the most
influential works on local government. The book argued
that the justification of the existence of local government
was that it promoted the values of liberty, participation

and efficiency.’ These claims will be examined in detail.

2.3.1 Liberty/Democracy

Maass‘(l959 : 9-10) argues that local gove:nment promotes

the value of liberty. If power is divided on an areal

basis, it can protect individuals/groups against arbitrary
government action. YlQisaker (1959 : 32) suggests this
valﬁe can be realised by

1. providing additional and more readily available points
of access, pressure and control;

2. making it possible for minorities to avail themselves
theméelves of governmental position and power;

3. serving to keep governmentél power close to its origin
and governmentaliofficials within reach of their
masters.

This liberty value has its origins in De Tocqueville,
who'argued that local government, if effective, is a major

source of the pluralist diffusion of power, contributing not
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only to the greater liberty of communities, but also to that
of individuals, by imposing restraints on the ‘power
appetites’ of central government (cited in Mutlalib and
Khan, 1982 : 96).

Strong local government is accordingly viewed as an
important mechanism of limiting'or counter-balancing the
power of central government (Werlin, 1980 : 186).
Decentralisation, by dispersing resources, tends to dilute
the power of the strongest (Kochen and Deutsch, 1980 : 201).
This type of argument strongly influenced the framers of the
United States of America (cited hereafter as USA)'
constitution and is part of its checks-and-balances system.4

This argument has beeh substantiated by evénts; for
example, in France in 1789 and at the end of the 19th
century (Mutlalib and Xhan, 1982 : 96), as well as by
developments in Africa after decolonisation (Diamond et al.,
1988).

However, while these arrangements have undoubtedly
prevented the growth of central tyrannies, they have not
always stopped the development of local tyrannies. Sharpe
{1970 : 156~8) argues that there is no reason why a local
government cannot infringe individual rights in thé same way
as certain central governments have done. Central
government does not have a monopoly on arbitrariness. He
suggests that the concept of liberty propounded by Maass and
Ylvisaker is not based on individual rights, but rafher

corporate policy decisions. He sees "a mistaken
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-identification of thé'liberty of individuals with the
liberty of communities" (Sharpe, 1970 : 157).

A related point is, to what extent do local authorities
promote democracy? It is pointed out that decéntralisation
is often used as a near-synonym for terms.like democrét—
isation and sélf-determination (Kochen and Deutsch,

1980 : 4). Fesler (1965 : 538-534) calls this the doc-
trinal approach in which decentralisation is treated as an
absolute goal in itself rather than as a means to an end
value. It tends to be used as an article of faith rathe:
than a concept that should be subjected to critical
analysis.5 Schmandt (1973 : 18) says "that once this
occurs understanding ceases and obfuseation triumphs."

There is nothing inherently progressive about de-
centralisation. Fesler (1965 : 545) points out firstly,
that both local and national government can take a number of
forms and neither has a distinctive impulse towards
democracy. Secondly, decentralisation can quite happily
co-exist with the absence of local democracy. Local
autonomy can quite feasibly.operate in an autocratic
environment; for example, in the United Stateé, dis-
crimination by southern sub-national units towards their
Black minorities led to greater federal control. De-
centralised powers allowed such localities to neglect civil
rights and the demands of the poor (Dye, 1975 : 41-67).
Further, the origins of the centralised form of government
that existed in France (until the decentralisation reforms

of the Socialists in the 1980s) can be traced to the pre-



revolutibnary experience in which notables used.local
institutions as inétruments to block Social reform.
Support for decentralisation was construed as support for
privilege and reaction. ‘Cénversely,‘centralisation had
progressive connotations, being associated with the
furtherance of democracy (GoureVitch,A1981 : 133-4).

In certain instances, it has been central government
that has promoted sociai and economic equality of
opportunity, for example through the provision of social
welfare services to the less privileged (Fesler; 1965 :
549). As Fesler (1965 : 549) points out:

One of the most curious aspects of
decenﬁralisation is the responsibility that a
-national government must assume to assure
realisation of the goals that decentralisation, as
doctrinally advocated, is supposed to serve.
National legislation, overriding local objections
and implemented by national administrative action,
is often required to democratise the selection of
local officials, to establish viable units of
government with the size, resources and diversity
of interests that are preconditions for effective
local government, to recruit and train skilled
staff for local administration, to minimise'
corruption and regqularise fiscal practices, and to
provide grants from national.revenue to help

finance the more impoverished communities.

Probably the most‘forceful intellectual challenge to
local government in recent times has been Langrod’s argument
in 1953. Not only does he argue that local democracy
promotes inequality, but he also claims that there is a

fundamental contradiction between local government and

3Q
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democracy. Local government is anachronistic; it often
" serves local oligarchies, has outdated work methods, is.
characterised by disproportionate influence of bureaucrats
vis-a-vis temporary councillors, aﬁd is a brake on modern-
isation. Accordingly, it is anti-democratic and “locai
government has within itself, ine&itably, the seed of its
own death once the process of democratisation is
accomplishéd“ (Langrod, 1953 : 32-33).’

Langrod was a professor of Public Administration in
Paris and’his argument was a reflection of the French
administrative system which was supposedly based on the
Rotsseauiah general will; viz. that interests of the
popular will must take‘predominancé over any minority
interests.® While, as already pointed out, Langrod was
correct to point out that local government and democfacy are
not historically associated,7 he overstates his case. In
many respects, his argumentiis a centralised version of the
decentralised article of faith viewpoint, whereby
centralisation is treated as an absolﬁte good in its own
right and not subject to critical analysis. While local
authorities are undoubtedly responsible for a certain amount
of social and ecdnomic inequality, it is fallacious to label
all local authorities as reactionary. As Jones and Stewart
(1982 : 12) remark: "If a local authority makes a bad
decision, it is a. case against local authority and for
centralism, but if central government makes a bad decision,

the reverse does not apply."



Summing up this liberal value debate: while it is true
to say that the aispersal of power makes it more difficult
for a central tyranny to develop, this in itself is no

guarantee that local authorities will ipso facto promote

liberty or democracy.

2.3.2 | Participation/Equalify
The second value is that of equality. Government power can
be divided so as to provide broad opportunities for citizen
participation in public policy (Maass, 1959 : 9-10). Now-
adays, equality is seldom used in its old-fashioned sense of
political equality. Sharpe (1970 : 155-6) says this term
is confusing because local government (as we have already
shown) can also promote social and economic inequality.
For this reason he prefers.the term "participation" (156).
He also thinks this claim hés more substance than the
liberty argument. Participation at local government level
is superior to that of central government level, because it
enables more citizens to participate in smaller local
goverhment units that directly affect their local
environment. This is of particﬁlar salience in larger
democracies (Sharpe, 1970 : 166).
This is a forceful argument, but there is a caveat
which is conceded by Sharpe: 'The key question is
" participation in the government of what?" (1970 : 160).
Participation tends to be Somewhat meaningless unless there
are sufficient functions over which local authorities have a

broad range of decision-making powers and sufficient
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financial resources to carry them out. As will be pointed
"out (in 2.7.6 Centralisation Trends) the general trend in
the 20th century has been for local authorities to lose both
powers and functions to central governmént.

A related facet of participation is that of local
‘government as-a political educatof, viz. as a mechanism for
promoting a democratic politicai culfure through the medium
of self-government. This view dates back to the time of
James Mill and De Técquevillé.‘ The problem with this claim
is that it is difficult to envisage councillors( a small
percentage of most countries’ populatidh) by virtue of the
precept example, promoting a democratic‘political culture
and extolling the virtues of,demoéracy to the wider
population (Sharpe, 1970 : 160-2). Further, such a claim
ignores the effect to which éolitical'education is the
\functioh of wider processes and institutions (such as class
and education generally) (Smith, léBEA 1 22).

Another participatory wvalue is that as a training
ground for democracy. Both répresentatives and councillors
benefit from this process (Sharpe, 1970A} 163; Maddick,
1963 : 58). This claim is élso inconclusive. Firstly,
councillors and Members of Parliament (éited hereafter as
MPs) tend to perform different roles. Secondly, the private
sector milieu can provide training comparable to local
-governments. Suqh organisétions can provide experience in‘
terms ‘of policy-making, budgetary allbcation, etc. (Smith,
1985A : 22-3), Secondly, such training could also be

undemocratic if local authorities promote sectional
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interestsvrather than the (putative) general will (Langrod,
1953 : 31). | ‘

A more recent variant of this value is participation in
the actual delivery of services (Widdicombe, 1986 : 49-50).
The argument is that‘consumers should actually have a say in
the nature of local authorities"services that are delivered
to them. This is currently a major issue in England with
Nelghbourhood Area Committees, User-~based Committees and
Tenants’ Associations advocating that they should have a
certain amount of control over services that are rendered to
_them (Stoker, 1988 : 204-206);

Summing up, one would agree with Sharpe that this vaiuev
is still valid, although ﬁerhaps not eo the extent that its
19th cehtu;y promoters advocated (cited in Stewart and |
Greenwood, 1985.: 4). However, this move toﬁards consumer
participation in the 1980s seems to have resurrected this

value.

2.3.3 Responsiveness/Efficiency
The third value of local government is that it can act as a
more responsive agent for the provision of services that are
essentially local in}nature. It is accordingly a more
efficient way of managing local affairs and providing local
services. This is sometimes known as the welfare function :
of local government (Ylvisaker, 1959 : 32 and Smith, 1985A
28). | ' |

The basis of this justification is that central
government has neither the time nor inclination to establish

the optimal mixture of services desired by each locality.
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Locél governments, because of the greater closeness to their
voters, are likely to have greater knowledge of the needs
and conditions of their respective localities than the
remdte central governments (Sharpe;'1970 : l66; Stéwart,
1983 : 16; Smith, 1985A ' : 28-30). Why can the field
agencies of central gdvernment departments not perform these
local tasks of identifying the optimal amounts of services
desired by various localitieé?' The problemvis that such
single~function agencies based on functional specialisation
and departmentalism wouid not be able to coordiﬁate'all
these diverse activities in an éfficient way. Local
authorities;»beingwﬁulti—functional organisations, would be
better capable of doing so (Sharpe, 1970 : 166).

Both Sharpe (1970 : 168) and Stewart (1983 : 13-14)
think that this claim for local government'as a responsive
service provision agency has much validity. Sharpe argues
the justification for the responsiveness value is on much
stronger ground than that for the liberty value. It has
been suggested, however, that there are certain problems
with this proposition.A Firstly, it fallaciously presumes
that "local people whose wisdom is accumulated forkthis
purpose are presented as a unified mass with a common
interest in getting things right" (Smith, 1985a : 29).
However, although local people undoubtedly do not have a
superior wisdom, they are likely to know better than central
government what local needs are and the optimal amount of
services needed to meet them. This claim for local

government as a responsive service provision agency does,
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however, ignore the réality of coﬁflicting needs in the same
community and the fact that certain classes/interest groups
have greater ability to influence local policy-making
(Smith, 1985A : 29).

Thirdly, in the complex contempofary world of inter-
governmental relations thefe are few functions which are
essentially local in nature (Page, 1981 : 31). ‘Even in a
_federalvstate like Switzefland, which is generally
considered to be highlyvdecentralised, functions which are
the exclusive domain of one level of government tend to be
the exception rather tﬁan the norm (Biéri, 1979 : 45). The
only functions where there is littleIOQerlapping or sharing
are traditional central governmenﬁ functions, e.g. law and
order, military defence, tariffs and fiscal policy,
communications and coinage (Maddick, 1963 : 29) (see 2.4
Federalism vs. Unitarism).

Fourthly, the question of responsiveness-is intimately
linked to the issue of accbuntability and control. It is
argued that decision—makers are responsive to local demands
precisely because they are accountable to local voters, viz;
voters hold decision—makersvresponéible for their actions.
Councillors who ignore the wishes of the electorate will be
voted out of office. Voters’ control is regarded as an
effective‘check‘on the actions of céuncillors (Rondinelli,
1981 : 135).  The problem with this arguﬁent is that it

ignores the fact that there is large-scale ignorance and
apathy abdut loéal gdvernment. Turhéﬁts are often low at

local elections which are often decided not by‘local but
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rather by national ;ssues (Foster, Jackman and Perlman, 1980
"¢ 16). A summary of ﬁuropean Economic Community (cited .
hereafter as EEC) countries showed that there was smaller
participation in local elections than ih national elections
in six of these states. There was equal participation in
the other three countries (Counc11 of Europe, 1978 : 9).

However, such factors are to a certain extent problems
of representative government generally rather than of local
government specifically.' 'Election turnouts are low at
national level in certain countries such as the United
States. A case can also be made for flawed accountability
at this level by arguing that it 1is imﬁossible for voters to
make an informed Jjudgement about goverhment policy when
faced with making choices about such a large number of
disparate issues at electionvtime. Voters tend to make
their electoral judgements on the basis of only a few issues
and the belief that a partlcular polltlcal party will
adequately represent theirlinterests.

Fifthly, concern has been expressed that because of
varying tax bases, an essential feature of local governﬁent
is inequality of sefvices between units (see 2.10.4

Equity/Territorial Justice). Although this is true, local

government is not the primary source of inequality in
society. =~ Central govérnments, as the supreme political
power.in states, are able to produce iﬁequalities that cén
at least match that of local goverhments (Sharpe, 1970 :

169-70) . Market forces are another source of inequality
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because of their propensity to aggravate intense class

- divisions in society.

However, despite these shortcomings, local government
is still a more preferablé servicewproViding body than
deconcentrated administration which merely carries out
functions whose policy has beeﬁ determined by central
government. There is generally greater scope to influence
representative local authorities through the eleCtoralJ
process‘than there is to pérsuade non-representative
deconcentrated administrations to aiter ﬁheir policy (Smith,

1985A : 27).

2.4 FEDERALISM vs UNITARISM
Until recently it has been regarded as almost axiomatic that
the constitutional first tier framework is the definitive
factor affecting local goverﬁment autonomy. Federal states
were thought to facilitate decentralisation (Riker, 1975;
Ostrom, 1973). 1In fact Lockard (1968 : 452-453) refers to
the federalist/decentralised model in the authoritative
International Encyclopedia of Social Sciences. It was
argued that in federal states power is shared among the
various tiers of goverhment and the rights of sub-national
units generally are derived from the constitution and cannot
be abridged by nationél legislation® (Wheare, 1981 : 10;
Alexander, 1982 : 3-4).

Conversely, it was held that in a unitary state power
ié inaivisible and localAgbvernment is subordinate to the
supremacy of national level 1egislation (Alexander, 1982 :

3-4). For example, under the British system of local
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government which was inherited by most of its former
colonies; including_éouth,Africa, the doctrine of ultra
vires applied; viz. that local authorities could only pass
a statute if it was specificallytauthofised»by‘a higher tier-
of government. Such higher tiers of gévernment could also
countermand legislation by local.authorities (Byrne, 1986 :
54-56). |

However, this equation éf unitarism = centralisation
and federalism =.decentrélisation is too simplistic.
Lijphart (1984 : 169) points out that federalism is neither
a necessary nor sufficient condition for decentralisation.
Reality is far more complex. There are different forms of
federal states. The common concepti;n of federalism is
that of divided sovereignty. Yet, as Calvert (1975 : 8)
points out, this is a legal definition. In practice, the
location of powér may be céntralised or decentralised, so
that’it can range from resembling é confederation on the one
hand to a unitary state on the other.‘ A federal state can
have both autonomous and dependent local governments
(Gelfand, 1985 : 239). In West Germany, Bavaria is, among
all states, the most federalist in relation to Bonn and the
most centralist in relation to its own provinces (Dagtoglou,:'
1975 : 147). 1In fact, in the Third World there seems to be
an inherent conflict between federal arrangements:and de-
centralisation of powers to local authorities. In countries.
such as Nigeria and Brazil, second tier authoritiés~have
been particularly céntralist towards local authorities,

often denying them financial resources. This is because



they_regardAthird tier structures as a threat to theif own
power '(Mawhood, 1989A : 5-6) .

 Further, there exists a'berception of federaiism as a
constitutional division of aUtﬁofity between central and
subordinate tiers of government, with each tier exercising
their powers independently of each other; viz. dual (or
‘layer cake’) federalism. This existed in the late 19th and
early 20th centuries but‘is nowadays rejected as obsolete by
intergovernmental relations theorists. The general trend
in the 20th century in both unitary and federal states has
been the expansion of central gOvernmeht at the expense of
Asub—national;units of government. X more plausible conéept
to describe contemporaryV;ntérgbvernménﬁal relationships is
that of co-operative (br ‘marble-cake’) federalism; viz.
national and subordinate governments working together in the

same areas, sharing functions and powers (see 2.7

Centralisation Trends for the reasons for this trend)
(Reagan and Sanzone, 1981 : 28). .

Simiiarly, there are different forms of unitary states.
As CalQert (1974 : 8-9) points out, the idea that
Vsovereignty is undivided and wholly located at the centre in
a unitary state is also a legal definitioﬁ. It does not
preclude the distribution of authofity; both vertically and
horizontally. Some unitary stgtes have devolved not
insignificant powers to local level. - For example, local
governments in Sweden'and Holland (both uniﬁafy étates) have
a high degree of local autonomy (Lockard, 1968 : 454). In

both these countries, the historical tradition of local
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government is an explanatory factor,\and in Sweden the
rights of local government are enshrined in the constitution
(which is unusual for a unitary state) (Gustafsson, 1981

76-92). Furthermore, while the ultra vires doctrine, one of

the prominent features of ﬁany unitary states, is
restrictiye in that it prevents iocal authorities from
responding to newly emefging needs it can, in certain
insﬁances, enhagée autondﬁy too. Those functions cbnferred
upon local authorities by statute very clearly belong to
them and are usually pégformed exclusively by them (Davey,
1989 : 16-17). |

Calvert (1975j: 8-9) gdes on to suggest that the extent
of autonomy is influenced by other factors, in particular
the power of sub-national units to tap‘major sources of
revenue. If too much of this power is located in
subordinate institutions, there may be a tendéncy for the
unitary state to resemble a féderation. Conversely, if too
much power is located at the centre, deceﬁtralisation may
exist on paper only. This relationship between finance and
decentralisation is, as will later be examined, also a
highly complex issue with no cléar-cut answers. Pefhaps
the most illuminating suggestion is that of Dagtoglou (1975
: 135-6), who argues that the choice between federalism and
unitarism is a constitutional one, while the choice between
cenﬁralisation andidecentralisation relqtes‘mainly to publiq‘
administration. Thus, there can be a difference between

the formal constitutional provisions of a state and its

actual political functioning.
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It has.been argued that one distiﬁctive feature of
federalism is that the percentage of centfal government’s
share of tax receipts ‘is lower’in federal than in unitary
states (Lijphart, 1984 : 176-179). However, this is-an
unreliabieAindex of autonomy. Lijphart does not examine
constraints on subordinate units’ ability to.spend the money .
they raise, nor does he adequately deal with the issue of
how central grants distort such figures (also see 3.6.4

Local Expenditure as Percentage of Total Central

Ekpenditure).

These factors have tended to blur the differences in
decentralisatioﬁ bétween federal and unitary states. In
fact, Gelfand (1985 : 234-5) argues that until the
introduction of legislation by the Thatcher government in
the 1980s, which has severely eroded local autonomy, local
government in unitary Britain was somewhat more autonomous
than the federal arrangement in the USA. ~ Smith (1985A :
15) says that the only crucial différence is in the
prqcedureé required to amend the intergovernmental
relationships. In federal states this involves independent
adjudication and the representation of the states, regions
or provinces at central government level. In unitary
states, it is theoretically possible for the central

government to revoke all sub-national unit autonomy.

2.5 DIFFERENT FORMS OF FIELD ADMINISTRATION
Field administration is a form of deconcentration in that
agencies exist at local level and are part of the country’s

bureaucratic organisational structure. Such local agencies
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are usually manned by civil servants (Smith, 1985A : 142-

143). The need for deconcentrated field administration has

already been pointed out (see 2.2 Terminology). In this
section three main types of'field administration, namely
prefectoral, functional and communist, will‘be briefly
discussed. | |

In terms of the.prefectoral system, the cehtral
éovernment‘divides the whole country intovregioné/prévinces
and appoints a prefect for each area. The central
government department (or departmenté) issues instructions
to the prefect, who in turn issues instructions to the field
agents, including elected mayors, under his control after
adapting these instructions to the condifions of the area.
This ensures that a pyramid of central command éan be
applied nation-wide. The best example of a prefectoral
system is France (Fesler, 1968 : 324; Smith, 1985A : 153-
155) .

In terms of the functional system, government is
organised in terms of special tasks or a related set of
activities. This entails dividing the country into
suitable areas for the particular function and the creation
of watertight departments to administer these different
functions. There is a hierarchic chain of command from the
centre to regional/provincial and then to local agencies.
Responsibility for the implementation of central policy can
also be delegated to local level. Functional systems of
administration are found in the United Kingdom and most of

its erstwhile colonies. Such systems often co-exist with
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elected locél governments (Fesler, 1968 : 324; Gunlicks,

1986 : 202-3; Smith, 1985A : 152%153).

The general characteristics of the traditional
communist model are:

1. | Theory of mass participation and control. Theoretic-
ally, local government activitiés'are subject to
supervision by democratically elected councils,

2. Integration of party and staté. " In U.S.S.R., Soviets
are expected to function under the supervision of the
appropriate local party organs.

3. Extenﬁ of government responsibilities and the complex
intérrelationships between local councils and the other
state organisations at the lower level. Smith (1985A

: 140) suggests that decentralisation, state socialism

style, is a smokescreen for the centralisation which
the single-party system makes possible. Jacobs (1983

: 17) concurs, arguing that local government is

subordinate to the Communist Party.

4. Democratic centralism; viz. local administrative

agencies are answerable to both the local elected body

and higher level administration (Smith, 1985A : 137-
40).°
The issue of these different types of local government

administrative systems tends to cross-cut the federal-

unitary debate. All these systems can be either federal or
.unitary. Nor is the issue particularly informative when it
comes to the question of decentralisation. It is not

universally accepted that the prefectoral system in France
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is 1less decentralised than the functional British model
(Ashford, 1982). Nor is it accepted that socialism is
necessarily synonymous with centralisation. Yugoslavia has
a federal constitution and has adoptéd policies that can be
described as genuinely decentralist, so much so fhat Volgyes
(1986 : 165) claims that "the autonomy of republics and
provinces of Yugoslavia certainly matches and often exceeds

the autonomy that the individual American stateS‘have.ﬂ

2.6 FACTORS FAVOURING DECENTRALISED SYSTEMS

One of the fewﬁsystematic.attempts to explain different

degrees of decentralisatipn Qithin different countries was

the 1967vdoctoral dissertation by Professor Vieira, who
examined the relative levels of devolution in 45 countries.

He computed a devolution score for these countries, based

upon the ratio of local government expenditure and receipts

over a ten-year period (1953-1963) in both developed and
developing nations. He also examined the extent to which
certain factors in the environment seemed to Correlate with
devolution. His findings were:

1. The age of the nation - older, well-established
governments have a higher degree of devolution than
newer ones.

2. The size of the Gross National Product (cited hereafter
as GNP) = those coﬁntries with high levels of GNP
~tepded to have a higher degree of devolution than
poorer countries.

3. The level of development of mass media. Thoée

countries with a more sophisticated and widespread mass



communication system tended to be more decentralised

than those with incipient or weak systems.

4. The level of industrialisation - industrialised
countries tended to be mofe decentralised than those
with agricultural economies.

5. The number of local governments.

The size and density of population and the physical
size of the country were not significant, nor were ﬁhe level
of urbanisation, type of constitutional structures, ethnic
composition of the population and public expenditure as a
percentage of_GNP»(cited in Sherwood, 1969 : 70-75 and
Rondinelli, Nellis and Cheeha,.1984V:‘7-8). |

Rather surprisinglyr>industrialisa£ion‘and
urbanisation show opposite tendencies, with the former being
associated with devolution and the latter not. Sherwood

(1969 : 74-5) postulateé that industrialisation with high

technology and elaborate specialisation may be a pre-

condition of a move towards a plurality of structures, in
order to resolve the ensuing conflicts that complexity
brings.

Besides these correlations, Vieira made two other
significant findings. Firstly, that plqralist structures
only seem to be tolerated when the integrity of the system
was not threatened, viz. nationai unity seems a necessary
precondition for devolution (Sherwood, 1969 : 75). The
other‘issue is the relationship between structure and
function. Did local government units or devolution come

first? Sherwood (1969 : 76) suggests a relationship of

46
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circular causation, in thet "organisations act on their
environments, as well as being recipients of environmental
demands."

Although there are certain methodelogical problems with
this survey in that the fiscal indices'used would not be
able to distinguish between the different forms of
decentralisation, it is nevertheless an invaluable attempt

to compare devolution on a cross-national basis.

2.7 CENTRALISATICN TRENDS

The general trend in both unitary and federal states in the
20th century, particularly since World War II, has involved
an increased growth of central government powers at the
expense of subordinate tiers of government. What are the
reasons for this?

Firstly, the creation of a modern industrialised state
as a single political entity with a fixed boundary itself
engendered an ineluctable centralising impetus (Sharpe, 1979
: 10). Secondly, there has been the move from the country-
side to the cities following the development of industry in
the latter. Mobility has also increased with car ownership
and develdpment of communications. This has led to a
decline in the "sense of the locality and the corresponding
nationalisation of attitudes and culture" (Sharpe, 1979 :
12). Thirdly, there has been the development of the modern
welfare state, which has led to central government
redistributing wealth to the iess privileged. This has
caused central government powers to grow at the expense of

sub-national units, specially in welfare functions such as
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education, social security and health. Citizens living in
poorer regions now demand and expect similar public service
to those living in more affluent regions. There is a
widespréad belief that only céntralrgovernment can bfing
about territorial equality, because local governments with
limited jurisdictions are unable to achieve national
equality (Dagtoglou, 1975 : 156-157; Paddison, 1983 : 107-
108; Smith, 1985A : 80-81; May, 1969 : 445; Sharpe, 1979
T 14). This growth in the uniformity of service and
standards has led Gunlicks (1986 : 198) to suggest that "the

democratic welfare state may well{bé'the enemy of local

self-government" (see 2,10.4; E&uitV/Territorial Justice for
a more detailed discussion of this issue). |

Fourthly, with greater mobility has come the problem of
spillover effects. In function§ such as education,
decisions made by regional/local jusdictions will affect the
whole of the country. Certain central control is needed to
ensure there are no adverse spillover effects. ConCern for
these externalities has often been used as a motivation to
transfer local government functions to higher tiers of
government (Paddison, 1983 : 107; Sharpe, 1979 : 14-15).

Fifthly, there has been a massive expansion in the size
and variety of government activities in the 20th century.
Besides the factors alreadY.mentiéned, wars, economic
recessions and external economic, military and political
threats have caused the role of central government to expand
vis-a-vis sub-national units (Wheare, 1981 : 111-116 and

238-240; Smith, 1985A : 82). There have also been
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complaints that this ever-lncreaSLng role of central
government has been at the expense of civil liberties
generally (Sharpe, 1979 : 12).

Sixthly, economic mahagement has causedAcentral
government to grow at the exéense of locél units (Smith,
1985A : 180). It is widely believed that oniy’central
governments can achievé macro-econémic objectives of full
employment, price-level stability, rapid economic growth and

balance of payments equilibrium (see 2.10.2. Macro-Economic

Obiectives). Further, modern economies are dominated by

large financial, commercial and industrial institutions.
Only central government has the ¢apacity to regulate these
conglomerates (Smith, 1985A : 79).

Many countries have attempted to arrest this drift
towards centralisation by introducing decentralised policies
(see Council of Europe, 1978). ‘Although some countries have
decentralised a reasonable amount of power in recent years,
in the case of federal states it is still within the
framework of co-operative federaliém, where central and sub-
ordinate tiers of government share functions and powers.
There has not been a return to the dual federalism system
where different tiers of government operéte independently of

each other. A similar argument can be made for unitary

states. (Also see 2.12 Decentralisation and Development for
specific reasons why centralisation has occurred in the

Third World.)
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2.8 CONSOCLIDATION OF LOCAL UNITS

The question of consolidation of local units has
’important implications for local autonomy. It has already
been mentioned that decentralisation is ineffective if local
authofities have inadequate financial, human and physical
resources at their disposal (Rondinelli, Nellis and Cheema,
1984 : 63-69). . It is often argued that one of the major’
reasons why local authorities lack these resources is that
they are geographically too small.10 This has éften'led to
central authorities consolidating local units. This can
take the,fdrm of either reducing the number of existing
units and creating fewer, but larger local governments, or i
alternatively creating an additional metropolitan tier of
gdvernment (Rowat, 1980).

It is a commonly held view that there is a trade-off
between efficiency and demodracy. Larger units can provide
services more efficiently than fragmented local authorities
but at the expense of reduced opportunities for local
office~holding and access to decision-making. Larger

units, in particular metropolitan governments, have been

PO T

accused of being too remote from the man in the street and

as a corollary, unresponsive to citizen demands (Gunlicks,

1981 : 212-213; -Johnson, 1979 : 236-237).

However, this'efficiency/democracy dichotomy is fraught
with problems. Firstly, it can be cogently argued that
consolidation inhibits greater centralisation. Central
government often intervenes in the affairs of poorer units
because of the demands of citizens for a minimum standard of

services which their localities cannot provide. The
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qreation of larger lbcal units with sufficient financial and
human resources thus pre-empts the need fér central
government to intervene in local governmenf affairs (Rowat,
1980 : 290-211; Paddison, 1983': 107-108).

Further, there is not conclusive evidence that large
local authorities are more effective or efficient thén
smaller local authorities. The economies of scale of
larger units has never been satisfactorily proved (Stewart,
1983 : 30; Smith, 1985A : 68-70). It is also extremely
difficult to quantify the efficiency of certain local
authorities’ activities, é.g. creatiﬁg public awareness
about certain issues. Effectiveness is notoriously
difficult to measure in the public sector génerally because
it often involves the harnessing of non-quantifiable social
objectives.ll

Finally, there is a viewpoint which écknowledges the
inéfficiencies of fragmented local government, but argues
that decentralised government, warts and all, is better than
consolidated units, because it is inherently mdre demo-
craticl? (Hart, 1972 : 605 - 606).

Another issue pertainihg to consolidation is the
relationship between devolution and equity. = The under-
"privileged are‘more adversely affected by fragmentation;
Poorer local governmehts often fail to attain a minimum
standard of serviées. Conversely, richer local governments
are able £o reap the benefits of metropolitan wealth, while'
largely escaping the costs thereof, e.g. they do not |

contribute to the cost of working class housing, while
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accruing the advantages of their labour (Magnusson, 1981
570) . There is a whole battery of zoning measures that

| richer local authorities can use to exclude potentially high
cost residents who would incfease the coéts of publié'
services, é.g. minimum plot sizes, the regulation of the
value, type and size of dwellings)‘minimum building"
regulations (Wood, 1966; Dimond, Chamberlain and Hillyard,
1978). A metropolitan body.is potentially. progressive in
thaf under certain conditions it can ensure the |
redistribution of wealth from richer local authorities/areas
to poorer local authorities/areas of a metropolitan region.
However, international and local evidence has shown that
local authorities rarely organise effective co-operation
voluntarily in respect of metropolitan-wide problems (CCC,
1982 : 776). Thus, for a metropolitan body to work
effectively, it seems that participation must be mandatory

indicating a trade-off between devolution and equity.

2.9 NATIONAL UNITY

An important issue is that of national unity. If the very
fabric of a state is threatened, democracy is not likely to
exist at all levels of government. Vieira (cited in
Sherwocod, 1969 : 75), Maddick (1963 : 40-41, 111), Mawhood
(1974 : 514} 1987 : 20-22), Dawson (1978 : 80) and Tordoff
(1980 : 387) all argue that insecure‘governments with a
narrow basis of legitimacy will be reluctant to decentralise
powers to local authorities because of the fear that they
may be building up centres of opposition to their own rule.

Young and insecure governments tend to centralise local
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government powersj in particular, weak party systems are
not conducive to decéntraiisation. Under such systems local
authorities are viewed as dangerous rivals that must be
suppressed lest they threaten the centrefs power; Lesotho
and Kenya being éases in point. |

‘Rather paradoxically, it is sécufe aﬁtocratic
governments, such as military regimes and one-party states,
which tend to decentralise powers to local authorities.
Such regimes are often secure enough in their power to
decentrallse powers to local authorities._ They often feel
that opp051tlonal groups lack the capacity to organise
effective resistance against them. The motivation is often
the need to allow an outlet for popular representation at a
level well reﬁoved from their ownv(Davey, 1983 : 21; |
Mawhood, 1987 : 20—22).

Fesler (1968) shows the contradictory nature of
centralisation and decentralisation during the historical
stages of national integration. He argues that a
politically developing nation needs to promote integration

nd accordingly centrallsatlon in order to overcome
parochial loyalties that threaten the break-up of the
nation. However, the geographically fragmented power
structure often requires deference to local notables. He
suggests that the successful balancing of these
contradictory tendences is often the essense of nation-
building.

Conversely, a paliticaLly developed nation, where

national loyalty to the state exists, can adopt an
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intergovernmental system with an extensive degree of
decentralisation. This consensus is possible "because
there already exists a fundamental social centralisation -
in the face of people’s natiohai identifiéation, widely
shared values and internalised restraints en highly
perochial and norm-challenging negotiations" (Fesler, 1968
372).

Olowu (1988 : 18-19) points out that the view that
political integration can be achieved by the imposition of
core culfures and values came under severe cfiticism in
Africa because it stimulated further strife and even
secessionist movements. As a result there was a move
towards pfomoting national identity through decentral-
isation. Decentralisation was thus used as an instrument of
state-building and as a counter to secessipnist pressures
and other centrifugal forces that threaten political
stability (Paddison, 1983 : 151). Iﬁ sometimes resulted
from the demands of ethnic/linguistie/regional minorities
for greater autonomy. The argument is that political

stability and national unity can be enhanced by giving
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minorities that are territorially based in different parts
of the country the ability to participate more directly in
decision-making at sub-national level. The objective 1is to
improve the legitimacy of the system by giving minorities
‘stake’ in the system (Rondinelli; 1981 : 136; Rondinelli,

Nellis and Cheema, 1984 : 20; Johnson, 1979 : 238).
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2.10 FINANQE AND AUTONOMY

2.10.1 Intergovernmental grants

In V1rtually every country 1n the world federal and

unitary, central governments subsidise the revenue of

subordinate tiers of government. The reasons for inter-

governmental grants to local authorities are:

1.

To ensure that local authorities can offer a minimum

national sﬁandard for services which central government
deems it is in the national interest to subsidise. It
is of particular importance for functions where there
are externalities, e.g. education. |

To equalise disparities petween the revenue bases of
rich and'poor local authorities. . There is often

considerable political pressure on the centre to ensure

territorial equality (see 2.10.4. Equity/Territorial

Justice) .

To equalise varying expenditure needs of local
authorities.

To alleviate the politically undesirable character-
istics of certain. local taxes, e.g. to reduce the
regressive nature of rates/property taxes.

To compensate for the fact that central government,is
reluctant to devolve sufficient revenue- raising powers

to local government. This is often due to macro-

economic objectives (see 2.10.2. Macro-Economic

Objectives) .

To make national taxpayers bear a proportion of the

cost of local services which otherwise would be an
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intolerable burden on the local taxpayer (Byrne, 1986 :

201-202; Travers, 1982 : 4-5; Maynard and King, 1972

: 27; Smith, 1985A : 110-114).

The conventional view of the relationship between
central government grants and local autonomy is that ‘he who
pays the piper calls the tuné', viz. the greater the degree
of central governmentvsubsidisation of local authorities,
the greater the degree of control (Davey, 1971 :'45; Byrne,
1986 : 202). However, matters are sometimes more complex
than this simple equatioﬁ suggests. Smith (1979 : 22)
proposes that there is no consistent relationship between
central control and financial independehée. For example,
French local government (until reforms of the 19805) was
generally recognised to be highly centralised. In 1948 the
communes and departments' current revenue was subsidised
only to the extent of 12% and 34% respectively'by the
central state.  In Japan local authofities raised 69% of
their revenue from direct taxation, yét were highly
controlled by the central government (Dévey, 1971 : 48).

In Netherlands, local authorities are highly subsidised by
the central government (about 90% of revenue), yet they
retain a great deal of autonomy. However, in the Third
World, central financial control invariably leads to loss of
autonomy (Mawhood, 1983 : 14).

There are a number of other issues affecting financial
autoniomy that have to be taken into consideration. Another
impdrtant factor is the type of grants. . General (block 6r

unhypothecated) grants are untied funds which local



‘authorities can use to determine their budgetary allocation

in the way they deem fit. Specific (hypothetical grants)
are tied funds for a particular service. or section of a
service. There are generally detailéd rules and checks for
expenditure and accordingly little discretion for the
recipient governments. Local authorities sometimes have a
mix of general and specific grants in respect of different
functions (Hepworth, 1984 : 51; Reagan and Sanéone, 1981 :
57). Yet as sSmith (1985A1: 117) points out, irrespeétiVe
of the nature of the grants, the centre can control local
governments through other means,ve.g. administrative/legal
controls. Furthermore, a éroblem with grants generally,
even where there are formulae calculating the degree of
subsidisation to local governmeﬁts, is that central govern-
ment often arbitrarily reduces the anticipated amount for a
particular financial year. Thié makes balancing expenditure
and income very difficult for local authorities.

There is a certain viewpoint that all grants‘undermine
local accountability, viz. that cduncillors need to be
answerable to the local electorate for the faising of taxes
to finance their budgets. If local authorities are
dependent on grants, this weakens and confuses local
accountability (Jones and Stewart, 1982 : 96-98; Bramley,
1987 : 71-72). This claim is disputed. Smith (1985A : 118)
argues that én inérease in the level of grants is not
inconsistent with local governments choosing budget
priorities and local electorates holding their represent-

atives accountable for their decisions. However, grants
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can sometimes distort local budgets. In America central
grants‘require matching funds from the recipient state or
local government. Local authorities are forced to allocate
money to these functions even if they are in areae where
there is not the greatest need (Reaéan and Sanzone, 1981 :
78-79) . '

Finally, it is argued that grants in one sense promote
decentralisation by enabling local govegnmeﬁts to perform
functions that they would otherwise be unable to perform

(Smith, 1985a : 117).

2.10.2 Maero-Economic objectives.

The standard argument used by central authorities to justify
control over local authority expenditure is that the centre
is responsible for macro-economic management of the economy
as a whole. Fiscal and monetary policy instruments are
used to achieve this stabilisation function. e.qg. price
level stability, balance of payments equilibrium. Local
authorities are responsible for a significant proportion of
public‘expenditure and accordingly their spending has to be
curtailed (Musgrave and Musgrave, 1976 : 15-17; Byrne, 1986
: 231; Davey, 1971 : 48; Hepworth, 1984 : 283).

The_basis of this control is that central government
setsvguidelines (normally ceilings for local expenditure),
but does not set—expenditufe levels for individual local
authorities or involve itself in the expenditure total of
these local authorities (Barlow, 1981 : 3). This is
normally enforced by the direct approval of local

authorities’ budgets by central government or its agents, or




by approval of loans for capital expendifuré (Davey, 1971 :
48-49).

However, this viewpoin; is not universally accepted.
Evidence has shown "that an‘increase infpublic expenditure,
financed from taxation and involvihg the provision of
services which contribﬁte to houséholds’ current standard of
living, has no net impact on aggregate demand" (Jackman,
1982 : 80). Aiexander (1982 : 107) suggests that macro-
economic management does not entail control of local
government expenditure. He argues that to achieve this
objective the government needs only to contrél the lével of
the grant. Byrne‘(l986 : 30) argues that central government
only has to control loéal government ekpenditure financed
through borrowing and central grants. Further, rate-borne
expenditure does not affect monejVsupply and interest rates
(viz. monetary policy). It éppears that the case for
control over current expenditure (with the exception of
grants) is questionable, while there appears to be a more
solid case for control over capital expenditure financed by
borrowing.

Finally, reasons for central government control of
local expenditure sometimes have.little to do with fiscal
reasons. For example, the Thatcher government’s controls
over iocal expenditure in England wére motivated at least as
much by attempts to emasculate left-wing. councils as they
wére by macrerconomic reasons, or both, as apparently~was
the case of Liverpool (Smith, 1985A,: 120-21; Byrne, 19864:

292-305).
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2.10.3 ‘Audit

Another form of control is audit. v‘While there seems

. geﬁeral consensus that central government or their'agents

should have the right to audit local authorities’ accéunts,

there is disagreement about'the extent of this audif.

Foster, Jackman and Perlman (1980 : 29-30) claim that the

governmenf district auditors in Bfitain‘have greater powers

than their counterparts who audit company accounts. These
poweré include: |

1. to see if expenditure is authorised by law:

2. to see if accounts comply with statutory requirements
relating to such matters as capital and renewal fund
contributions, balances and proper provision for loan
repayment;

3. to see if income raised is iﬁ accordance with the law
and that reasonable rents are charged.

Auditing (along with budgetéry.review) is the major
financial technique used by central government to check on
the administrative efficiency and to ensure whether minimum
standards are enforced (Davey, 1971 : 49; Mawhood, 19583
22). The latter issue is quite problematic. As Mawhood
(1983 : 21) points out, "There is often an unexpressed
tension here : should they be elite standards or mass
standards? The higher the standards, the less the autonomy
of local authorities" (Hepworth, 1984 : 284).

Other variables affecting financial autonomy are the
kind of central controls theré are dver~the setting of local
tax rate and central limitations 6n local fees and charges

(Page and Goldsmith, 1985 : 180).

-t becbsorn L
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2.10.4 Eqﬁity/Territorial Justice

It is not-generally argued, éven by many on the Left, that
local government should be the tier of goyernment that
subsidises the poor. One of the reasons for greater
centralisation of local government powers.is the belief that
the centre is the oniy‘tier 0of government able to secure the
equitable distribution of public resources on the basis of

need (Bogdanor, 1979 : 195) (see 2.7 Centralisation Trends).

A highly decentralised taxing system would violate the
principle of equitable taxatidn. Such a system would in
all probability lead to identical individuals in different
localities receiving differeﬁﬁ levels of services'by local
governments with varying tax bases. It would exécerbaté
regional/local inequality and contravene Buchanan;s
principle of fiscal equity, viz. equal treatment of citizens
whatever their geographical,locatibn (Oates, 1977 : 12-13;
Paddison, 1983 : 168-169; Bramley, 1987 : 77).

Further, it is argued that local government is an
inappropriate site of redistribution because local
authorities that adopt redistributive policies will find
themselves iosing their richer taxpayers (in particular,
businessgs who contribute the largest proportion of local
téx), who object to paying higher taxes to fund local social
security sYstems, and attracting less well-off citizens
(Foster, Jackman and Perlman, 1980 : 338).

This problem of geographical inequality is not
irresolvable. Intergovernméntal grants can be uéed both to
equalise disparities between the revenue bases of richer and

poorer local authorities and to equalise varYing expenditure
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needs of locél authorities. Countries Such as Britain have
made use of a scientific formula based on both resources and
need, which has been used to equalise disparities in wealth
at local 1evei (Byrne, 1986 : 205—206), érants can
sometimes lead to greater central control. However, as
pointed oﬁth thére is no consistent'relationship between’
central control and financial independence.A13

A further contentious issue is the efficacy of grants.
It is argued that intergovernmental grants is a system which
gives unequal benefits to equals; viz. both richer and
poorer citizens 'in poorer localities will receive the
benefits of such grants. Redistribution {s therefore
better served by central government Qeiféré grants directly
to individuals (Oates, 1977 : 14-15; MAynard and King,
1972 : 42-43). Finally, as élreédy hehtioned, another
problem of using grants fo equalise living conditions is

that subsidisation tends to blur fihancial accountability.

2.11 POWER AND CONTROL (HIERARCHICAL RELATIONS)

2.11.1 Intervention or Contrcl
Stewart (1983 : 61) distinguishes between central government
intervention and control. Intervention refers to activ-

ities that impinge upon local authority activities.
Control implies that the intervention will help achieve
government purposes. Although control implies inter-
vention, interventioh does not necessarily imply control.
It can be seen that there is no simple correlation between
government intentions and actual outcomes. The reason for

this is that there are limits to total control in an
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organisational context. All delegated tasks involve some
dégree of discretion, the definition of,whiéh is: "A public
officer‘has discretibn wheréver the effective limits on his
power base leave him free to make a choice among poséible
courses of action and inaction" (Dayis, 1969 : 4). The

delegating body ipso facto loses control when it delegates

power to lower tiers of government. Simon has shown that
even in the military, the most hierarchical and
authoritarian organisation, a certain amount of discretion
exists when delegation takes place (éited in Ham and Hill,A
1984 : 151). | |
Stewart (1984 : 60-61_)'_argues that the traditional
intergovernmental relatidnship is baéed on the misleading
model of purposive organisation; viz. that central govern-
ment has clear aims for the range and scope of services and
that the influence of central government can be measured
quite simply by the eitent to which these aims have been
achieved.14 He sﬁggests that the problems with this model
are: 7 | | |
1. Central government is not a monolithic orgénisation,
but a collection of disparate departments whose
interests do not necessarily coincide. Further, as
Rhodes (1981 : 30) pdints out, different sections of
the same central governmeﬁt deparﬁmént may have
different attitudes and behave differently towards
local authorities.
2. Central government has no clearly defined policies in

certain areas, preferring to decide issues on merit.




3. Central government instruments for intervention have
not been systematically developed and are not
necessarily consistent with each other or clearly

related to government objectives.

2.11.2 Implementation Studies

A related point to the previous issue is the question of
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policy being made during the so-called implementation stage..

Ripley and Franklin (1982 : 5-6) define policy
implementation as "what happens after laws are passed
authorising a program or policy or benefit or some kind of
tangible output". Two major models of implementation are
that of thé classical (top-down) and integrationist (bottom-
up) . |

‘The classical model views policy-making and policy-
impleméntation aé two distinct fields. It rests on the
politics/administration dichotomy, viz. legislators make
policies and bureaucrats passively implement them.
Implementatién is regarded 'as an important aréa of concern,
but the top-down theorists limit their analyses to the
problems of the process flow and the institutions
responsible for executing the policies, The behaviour of
bureaucrats is not important; they are seen as uncriti¢a1
implementers of policy. |

For integrationist theorists, however, pblicy-making
and policy-implementatioﬁ-are inextricably linked. Very
few decisions are self-executing. The nature of
bureaucracies is important. The actions of bureaucrats can

substantially affect the implementation of policies.



They‘wéuld argue that there are a nﬁmber of reasons why
policy may continue to be made during the implementation
stage. Some of the important ones are:,

1. because some conflicts cannot be resolved during the
policy-making stage; |

2. because it is regarded as‘neceSSary to let key
decisions be ﬁade only when all the facts are available
to implementers;

3. beéause it is believed thatvimplementeré
(professionals, for example) are better equipped to
make key decisions than anyoné else;

4. because little is known‘iﬁ advance about the actual
impact’of the new measures; |

5. because it is recognised that day-ﬁo—day decisions will
have to involve negotiation and compromise with
powerful interest groups (Hogwood and Gunn, 1984 : 206-
209; Bain, 1986 : 37-38).
waever, policy is not only madé»during this

implementation process; it.is the stage where policies

stand or fall. It has been viewed és ﬁhe "Achilles heel of
the entire policy process" (Hanekom, 1987 : 55) and it has
been said that "the content of policy and its impact on
those affected may ke substantially modified, elaborated or
even negated during the implementation stage" (Anderson,

1975 : 58}. The possibility then exists that local

" authorities performing functions on a delegated basis on

behalf of a higher tier of government have the ability to

amend policy during the implementation stage. There is
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therefore a need to move away from the top-down perspective

which sees the autonomy of local government in terms of the

powers and duties laid down by central government (Ham and,

Hill, 1984 : 167). |
Drawing on a synthesis of the classical model’s

structuralist/process problem approach and the integrafion-

ist model’s behaviouralisﬁ approach, one can identify a

number of obstacles (which are not nééessarily mutually

exclusive) during the implementation phase which may

severely jeopardise the success of a given policy:.

1) Insufficient financial and human resources are devoted
to the programme. |

2) Policy-makers lack the time and interest to legislate
in minute detail. Legislation is often framed in a
broad fashion allowing implémentérs plenty of scope to
influence the content of policy; This means bureau-
crats can sometimes subvert the content of policies
with which they do not agree. This can be done
through, for example, the substitutioﬁ of the bureau-
crat’s view for policy, selected acceptance of
instructions and obeying the spirit rather than the
letter of policy.

3) Policy goals are often multiple, conflicting and vague,
which leads to ineffective implementation.

4) There is often.féulty communication between policy-
makers and bureaucrats. If bureaucrats do not know
precisely what they are supposed to do, this will also

lead to ineffective implementation.

66
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- 5) Ineffective implementation can be due to poorly framed
policies rather than implementation per se. Policies

adopted are sometimes bad choices based on faulty

premises.
6) Inadequate time is devoted to the programme.
7) If implementation depends on the cooperation of other

implementing agencies, it is likely to hinder the
successful execution of policy. |
8) ’Circumstances external to the implementing agency can
provide cripplihg‘constfaints, e.g. policy is‘un-
acceptable to some intereéts which have the power to
veto them (Hogwood and Gunn, 1984 : 198-206; Garcia-
Zamor, 1988 : 2; Bain, 1986 f 38-44; Ham and Hill,
1984 : 96-101). - |
Finally, Smith (1985B : 135—137) argues that
implementation is more of a major .impediment to the success
of public policies in the Third World than in developed
nations. There are a number of reasons for this, including
lack of resources, poorly framed policies, target group
opposition,’and underdeveloped, inefficient bureaucracies
which are unable to formulate and implement plans properly
(also see Garcia-Zamor, 1988 : 2). Smith (1985B : 135-136)
also offers another rather inﬁeresting explanation for
policy subversion during the implementation stage in the
Third World. 1Interest groups and individuals are often
excluded from the policy formulation in many Third World :
countries, where genﬁine representative democracy does not

exist. It is during the implementation stage that these
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excluded groups or individuals can articulate their
jnterests. This can take a number of forms including'

bribery, and this leads to the modification of policy.

2.11.3 Elasticity of Control

It has been advanced that in developed countries such as the
United Kingdom and the USA, the intergovernmental
relationships are eharacterised by Uelasticity of control”.
ThlS means that central interference of a dlsc1p11nary or
compulsory nature is theoretically possible but in reality
rare. Various forms of superv1s;on and guidance tend to
characterise this relationship (Werlin, 1970 : 192-193).

Conversely, in many_underdeveloﬁed countries in Africa,
the relationship tends to be relativeiy inelastic. Due to
a lack of cooperation in such societies generally, control
tends to be authoritarian, ineffectual or a sporadic
oscillation between the two. The centre tends to use
coercive or corruptive forms of power, rather than subtle
persuasion (Werlin, 1970 : 193). .

The premise of this concept is that as a country
develops politically, there is a gradual shift from coercive
to persua51ve control. The more illegitimate the
legislation and administration in underdeveloped countries,
the more likely that coercion and patronage will occur. As
legitimacy develops, subtler ways for inducing compliance

can be utilised (Werlin, 1970 : 195-196).
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2.12 DECENTRALISATION AND DEVELOPMENT

2.12.1 Need for Decentralisation

Besides the general values of local governmént that have

been discussed, there are more specific reasons used to

argue the need for decentralisation in meeting developmental

objectives in the Third World.1> The most important of

these are:

l.

Decentralisation is a mechanism of overcoming the

problems of the highly ineffective centrally controlled

‘planning that has been used in many developing nations

since independence. Government officials in the field:

'~ can obtain better information about local problems and

needs and adopt national plans to local conditions if
they are iﬁ close contact with the local population.
Decentralisation can reduce congestion at the centre.
It can cut through the réd‘tape and the highly
structured hierarchy of central planning in developing
nationgﬁdue largely to the dverrconcentration of power,
authority and resources at the national capital of the
country; and could lead to the speedy completion of

projects by giving local agents greater decision-making

- powers.

Decentralisation can allow greater political and
administrative penetration of national government
policies into remote areas where central government
plans are often ignored by or ﬁnknown to the local .
elite and where support for national development plans

is often weak.



4. The aim of many decentralisation programmes is to
improve the living standards of the poor; viz. the

amelioration of poverty, inequality and material

deprivation. To succeed, such programmes must involve

the participation by its clientele group in the

planning and implementation thereof.

5. Decentralisation can lead to the development of greater

eﬁpertise amongst local governments and thus expand .
their capacities to take over functions that are best
suited to local level.

6. Decentralisation can offset the influence or control
over development activities by conéervative local
elites who are lukewarﬁ about national development
policies and inéensitivento the needs of the less
privileged (Rondenelli, 1981 : 135-136; Rondinelli,
Nellis and Cheema, 1984 : 5*9;5 Conyers, 1983 : 98-101;

smith, 1985 : 186-188; Maddick, 1963 : 44-74).1%

2.12.2 History of Decentralisétion

According to Mawhood (1989B : 4), the history of decentral-
isation to local authorities in Angleophone Africa can be
viewed in terms of a pendulum model. Four distinct phases
can be identified. Firstly, there was the colonial rule

phase. A decision was made by the Colonial Qffice in 1947

to establish autonomous local authorities along the lines of

the English model. In the latter days of colonial rule,
there were thriving local authorities. One reason for its
introduction was to defuse power, thus diverting the

attention of the educated elite away from strategic policy
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issues at central level. The other reason was the use of
'decentralisation as a tool to achieve developmental
objectives (also see Kasfir{'l983 i 27).

The second'phase in the immediate post-independént era
in the 1960s saw a rapid loss of decentralised local
government powers. Kasfir (1983 : 3?-37) cites four main .
reasons why decentralised government‘wés abolished with
great rapidity. Firstly, there was'tension between
imported and indigenous institutions; viz. the contradition
created by the imposition of the colonial legacy on
traditional social practices. This dilemma between
traditional moral beliefsiin which channelling resources to
one’s kin was regardedAas one’s political duty and the
rational model of Administration imported from the First
World which resolved iééelf into what in the West was
reqarded as ﬁassi;;mcorruptipn. There was little
commitment by natiorial and local offiqiéls/councillors to
the ethos of iocal government and little obligation to make
the system work. Accordingly, the pérformance of many
local authorities was ineffective and inefficient (also see
Riggs, 1964).

Another legacy from the colonial'éfa was its author-
itarianism. Many African leaders were conditioned by the
Hobbesian view of laws under colonial rule; viz. they are
obeyed only because of the threat of force. This
bequeathed the notion that authoritarianism was the most
expedient method of governﬁent. It is not surprising,

then, that decentralised local gcvernment, with its concept



of ‘dual mandate’ (viz. the notion that»elected local
government could articulate alternative policies to those of
. central government) was rejected. (Aléo see Diamond, 1988
7).

-Secondly, there was the problem of ﬁhe fundamental
poverty of Africa. There have always been inadequate
revenue resources available to local governments to.allow
them to implement tasks allocated to them. Central
governments had access to most of the limitéd available
resources. Inadequate.resoufce bases have often led to
central authorities taking over functions from lower tier
authorities because of the latters’ financial inability to
perform such services adequately. Another coﬁsequence of
poverty was the low levels of trained manpower. This
further undermined decentralised local government. The
better educated ended up in the empldy of central govern-
ment, leaving the less—trained to wofk for local government.
This led to problems of administrative inefficiency and
corruption (also see Rondinelli, Nellis and Cheema, 1984
63—69; Mawhood and Davey, 1980 : 407-409; Maddick, 1963
28-29). |

Thirdly, there was the belief amongst both liberal and
Marxist economists that rapid economic development needed
centralised planning. This led to the centralised
decision-making of the 1960s with a concomitant loss of
local government powers. There was the belief that the
limited funds should be utilised in tefms of an integrated

list of priorities (also see Mawhood, 1987 : 13). A related
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)
reason for centralisation was the need to reduce individual
and regional inequalities through cenfrally-based
redistributive policies. There was the belief that
decentralisation of such ﬁrogrammes‘would enhance rather
than reduce social inequalities (Olowu, 1988 : 14-15) (also
see 2.10.4 Equality/Territorial Justice).

Finally, and most importantly, the desire to stay in
power waé the fundamental reason why central authorities
eroded local governﬁent autonomy. Coups d’etat, ethnic
.civil wars and class revolution soon became the order of the
day in Africa. Thé stability of states was often extremely
tenuous and they assumed huge powers not because they were
strong but because they sought to compensate for weakness.
Diamond (1988 : 20-21) points out that in Africa the state
commands vast resources but cannot achieve its objectives.
Furthermore, the norms that legitimise local government
institutions had not been sufficiently developed to prevént
attacks on them by central leaders who, in an insecure
environﬁent, often regarded éutonomous local structures as

potential fifth columnists (see 2.9 National Unity).

The third phase involved limited moves back towards
decenfralisation in the 1970s. Perhaps the main reason for
this was the spectacular failure of centralised planning and
control. In countries such as Tanzania central decision-
making proved itself to be wasteful, ineffective and
unresponsive to local conditions. There was a greater
realisation that citiiens,had to be won over to develop-~

mental objectives and that there should be some form of
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local input into the decision-making process. Further, it
was yet to be proved that thé shért-comings of decentfaliséd
gerrnment could be averted in a centralised system.
Corruption and inefficiency appeared endémic in larger
bureaucracies (Mawhood, 1983 : 6-7; Diamond, 1988 : 22).

This shift back towards decénfralisation initially took
the form of what was termed mixed models, which were intro-
duced in countries such as Ghana, Sudan and Tanzania.l?

Such councils consisted of unofficial local representatives,
government officials and party politicians. However, these
councils tendéd to be rather short-lived. The problem was
that these councils operated as a form of central
representation. The‘shortcomings of centfalised models
still remained (Mawhood, 1989B : 246).

The final phase has been a swiﬁg in the direction of
the English-type local government model. The failure of the
mixed model was one reason for this. . The problems of the -
centralised model had remained largely unsolved. Anotherv
reason was the wave of anti-central state ideology in the
1980s which was inspired by the policies of the Reagan and
Thatcher administrations. There was a general loss of
confidence in the ability of the central state to solve
societal problems. Many states (on both sides of the ideo-
logical spectrum) attempted to reduce the scope of the
public sector in order to strengthen private sector
initiatives. However, the privaté sector was underdeveloped‘

in many Third World countries. A greater role for leccal
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authorities was'one of the alternative isolutions that were
. adopted (Olowu, 1990 : 3-4).

There was also a ‘'greater emphasis by multi-lateral
organisations and donor agencies, sﬁch,as the World Eank, on
local government involvement in service provision. 1In

"certain cases implementation through municipal government
became a‘condition for aid (Olowu, 1990 : 3-4).

Has‘the wheel then turned full circle?‘ The answer is
no. It has not quite been a return to the fully-fledged
English model which éxisted,in the 1950s. There are two
reasons for this. Firstly, the‘tenuous position of many
Third Worldvgovefnméntsbensurés that fhere are still many
central controls over thé activities of local authofities.
Secondly, the lack of finanéial and humén resources in many
local autborities ensures.that central éontrol is needed to
guide development until the former structures’ capabilities
improve to the extent where they aré competent encugh to
assume greater decision-making powefs (alsb see 3.2
Personnel). According to the United Nations (1962 : 27):

The availability of controls facilitates
devolution, particularly of respohsibility for
technical services. "As individual local author-
ities prove their abilities, controls can be
relaxed on a selective basis. Local authorities
differ in their capabilities and require different

treatment by .the central government.

However, despite these impediments, these trends show that
some form of decentralisation seems indispensable to achieve

developmental objectives.



2.13 CONCLUSION
There are different forms of decentralisation; viz.
Aevolution, delegation and deconcentration. Each of these
different forms will reflect a-different‘set of central-
local felationships. The three values which}local |
government is supposed to promote are liberty/democracy,
participétion and responsiveness. The claim for the
liberal/democracy value is that it helps prevent the
develcpment of centralAtyrannies, but this is no guarantee
against the development of local tyrannies. fhe partici-
pation value as an expression of community governmént is
still valid to an limited dégree, although not perhaps to
the extent that somé of its 19th déntury prdmoters
advocated. The responsiveness value is still highly valid
because local government is a more preferable service
providing body in comparison with a deconcentrated
administration. |

Whether a state has élfederal or unitary constitution
does not seem significantly té affect the degree of
decentralisation within it. There are three different types
of local governmentladministrative systems, viz.
prefectorial, functional and communist. Certain factors
which facilitate the development of decentralised systems
werekidentified. ‘These included, inter alia, the age of the
nation, size of GNP andvlevel of industrialisation. The
general trend in virtually all nation states has been
increased growth of central government powers at the expense
of subordinate tiers of government. The -viewpoint that

there is a trade~off between efficiency and democracy when
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it comes to consolidation of local units is not necessarily
valid. Governments with a narrow base of legitimacy will
normally be reluctant toAdevolve powers to sub-national
units. Hdwever, decentralisation is soﬁetimes used to
‘improve political stability by giving minority groups the
ability to participate in decision-making.at sub-national
level.

The relationship between grants ahd aﬁtonomy is réther
problematic. There is no simple equation between central
government subsidisation of local authorities and the degree
of autonomy. The justifications'fqr macro-economic control
over local authorities are not universally accepted.
Auditing and budgetary review are also used to ensure
central control. Central government‘subsidisation is often
needed to ensure territorial justice because a highly
decentralised taxing system will lead to geographical
inequality.

Although there are a number of formal mechanisms
thfough which central government can administratively
control local authorities, this relationship between
government intervention and control is‘quite complex. There
is no simple correlation between government intentions and
actual outcome. Policy continues to be made through the
implementation stage by local authorities.

Decentralisation hag often been used to meet
development objectives in the Third World. There were
thriving local governments in the colonial era. Autonomous

local authorities were dismantled in many newly independent



stafes. There were a variety of reasons. for this, the most
‘impértant being the need to neutralise any possible
oppositional base that could be used to undermine the
central government. Top-dan models, whether the
centralised or mixed variety, have faiied; they have been
highly unresponsive to local needé. There have accordingly

been limited moves back towards decentralised models.
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CHAPTER III
MEASUREMENT OF DECENTRALISATION AND A FRAMEWORK FOR ANALYSIS

3.1 INTRODUCTION

In this chapter the framework of analysis which is used to
determine the degree of decentralisation that has occurred
in South Africa in the 1980s is discussed. It must be said
from the outset that this quesﬁvto measure decentralisation
is fraught with methodological‘difficulties. ' Firstly,
power is a complex phenomenon and its distribution is
difficult to measure. One cannot make simple conclusions
about power relationships (Fesler, 1965 : 537). . Secondly,
there is difficulty in differéntiating degrees of
decentralisation within a given country at a given time.
Different sub-national units are treated differently and the
tendency to generalise often leads analysts to treat variety
in decéntraiisations as minor deviations from the norm
(Fesler; 1965 : 337). Power isAnot necessarily zero-sum;
the addition of powef at bne level of the hierarchy does not
automatically mean the withdrawal of power at ahother
(Fesler, 1965 : 337; Stewart, 1983 : 68).

Rabinéwitz (cited in Aiken, 1973 : 446-7) has pointed
out certain methodological problems that urban researchers
conducting cross-national research may face, e.q.
standardisation ofvdata, lack of international conformity on
what constitutes an urban unit, changes in principal
boundaries over time and the quality of data.  Other

problems entail the variety in local government structures
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and differént voting systéms (Aiken, 1973 : 441-2). Aiken
- (1973 : 442) suggests that because of factors such as these,
researchers should concentrate on intranational rather than
cross-national reseafch.; |

Further, one cannot compile a definitive index because
of the different dimensions. found in decentralisatioh. It
is suggested that the explanation for differences in
idecentralisation is unlikely to be found in one broad
general theory. These different dimensions raise different

issues which can probably only be explained in terms of
different bodies of theory (Page and Goldsmith, 1985 : 198).
It can be said from the outset thatbthere is no
universal theory of decentralisatibn. In 1961 MacKenzie (5)
asserted that: "There is no normative theory from which we
can deduce what local government ought to be} there is no
positive general theory from which we can derive testable
hypotheses about what it is." Abdut three decades later
there has been little progress in this direction. Mawhood
wrote in 1987 (20) that thgre is not "any general normative
model or body of testable hypotheses which apply
universally" (to politically decentralised structures).
.Grand theory is accordingly rejected. There is no coherent
body of theory which can satisfactorily explain different
degrees of decentralisation within and between nations.
Accordingly, this chapter does not attempt to make any new
major theoretical contribution to the field. What this
framework attempts to do is more modest. Its level of

analysis is not macro-level, but rather middle-range.

PPN
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Certain indices which can ﬁeasu;e decentralisation are
idéntified and examineq. These indices are personnel,
access, functions, party politics, finances, hierarchical
relations and size. As will be shown, eveh this middle-

range approach has certain limitations.

3.2 PERSONNEL

It is generally recognised as axiomatic that the more the
centre controls the selection and deploymenﬁ'of local
personnel, the less decentralised the organisation is -
(Smith, 1979 : 221). A‘distinction can be made between
three different types of local government personnel.systems

(although in practice some countries have a mixture of these

models) .

3.2.1 ‘~ The separate system

The separate model occursvwhen each locél authority acts as
a completely autonomous employer. Personnel are not
transferrable to other jurisdictions by a central body. It
is not uncommon for the central government to provide the
main impetus for sound local government practices under the
separate system through, for example, the setting of maximum
salaries, pensions, standard; of local civil service systems
and qualifications of certain‘technical personnel.

The separate model is conducive to devolution of power.
Pérmanentlyrbased local officials are likely to know local
_conditions better and devélop more interest in community
affairs than would employees~recruitedAelsewhere.v The
problem with this system is that lesé affluent,’smallér and

rural local authorities fiﬁd it difficult to attract
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competent personnel. Also, hepotism and‘corruption seem to
‘abound under certain separate systems, in particular those
where there is no central impetus for ensuring sound |
personnel practices, such as Brazil in the 1960s.

The separéte system is mainly found in developed
countries with a tradition of.strdng local government, such
as the’United Kingdom, Netherlands, France and New Zealand
(United Natioﬁs, 1962 : 48-51; 1966 : 7-25; Mawhood,

1983 : 18-20; Wallis, 1989 : 131-132; World Bank, 1989

119-120).

3.2.2 Integrated sttem'
An integrated personnel system is said to exist when local
authorities' staff are employed locally but are organised
nationwide in a single service. They are civil servants and
can be transferred, both to other local authorities and to
other government departments,'by the bodies responsible for
thé civil service as a whOléi

Some of the advantages of the integrated system are
that it permits the most extensive area base for the
recruitment to the service; it makes quality staff available
to all local authorities; it facilitates the optimal use of
trained personnel; the presence of trained staff allows
central government to devolvé more functions to local
authorities; and it minimises local corruption and nepotism
(there is, however, no guaréntee against central corruption
and nepotism). The problem with this system is that it ié
highly centralist, because career loyalty of officials is to

the central government and not the local authority. No

ot syt
. P
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ambitiods local authority offiéer,is likely to defend the
céuncil’s interest where this is in conflict with the

' viewpoint of a Ministér or the civil service.

Countries which use the integrated system tend to have
centralised governments with no strong tradition of
decentralised local authorities. A sample of some 20
African countries in the mid-l98§s showed that 12 of thenm,
including'Ghana ahd Sudan, had édopted the integrated éystem
(United Nations, 1962 ﬁ 48-51; 1966 : 46-53; Mawhood, 1983
: 18-20;_ Wallis, 1989 : 131-132; ~ World Bank, 1989 : 119-

120) . _ : .

3.2.3 Unified system

The unified system exists when the local authority’s staff
are employed locally but are organised nationwide by the
central government in a single civil service parallel to the
central civil service. The responsibilities of such a
parallel civil ser&ice include the establishment of a
national grading scheme, procedures for the recruitment of
senior officials and control of the promotion and discipline
of these officials. 1In certain unifiéd systems the central
body has the power to transfer staff to local authorities.
Where a unified model exiéts, it is often in respect of
senior locai governmeﬁt empioyees only{

The advantages of this system are that it can help
smaller local'authérities attract more gqualified staff than
would'be the case under a separate system£ it can facilitate
the creation of nation or state-wide career services founded

on merit principles, and it can reduce corruption and
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officials, which in turn are more decentralised than those
performed by deconcentrated'field administrators. It can
also be suggested that having directly elected members, as
oppoeed to indirectly elected councillors, is more conducive
to decentralisation. |
Another index is to look at the total distribution of

administrative personnel between the different levels of
government. The proportion of total public servants
employed on relevant government functions, viz. those
handled at local level in either.a decentralised or
deconcentrated fashion, needs to be calcdiated. The greater
the proportion of people employed at local level on these
relevant functions, the greater is the degree of
decentralisation (Stephens, 1974 : 61-64; Smith, 1979 :

221).

3.3 ACCESS

Page and Goldsmitn (1985 : 181) define,aocess as "the nature

of contacts between central and local government actors".

A more comprehen51ve definition is that of Rhodes (1980 :

577), who defines access as the ability of local government

to penetrate national politicans and to influence policy=

making affecting local authorities. . There are two issues
that have to receive attention:

1. How frequent and important are direct forms of access
between individual and central actors involving
bilateral direct relationships petween individual local
authority actors and central actors, 1in contrast to

indirect forms of access by which local actors have
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their views and interests represented to central actors

through the mediation of national assoéiations or

interest groups of local officials and politicians or
through party networks? (Page and‘Goidsmith, 1985 :

181). National associations of local authorities are

an important issue here. 'How-effectively do they

represent their members’ wishes? Or, alternatively,
" do they represent central government’s view to local

governments? (Rhodes( 1981 : 31).

2. Do these patterns of access give local government
actors privileged access t§_central government
decision-making processes? (Page and Goldsmith, 1985 :
181). | |
In France the cumulation of offices gives local

government actors who accumulate them considerable leverage

and greater access to central decision-méking. Mayors can
also be elected to parliament and then use this conduit to
bring benefits for their commune. In contraét, in the

United Kingdom central—locai relations are normally

conducted between central goVernment departments and

national associations of local authorities which have tended

’to be rather weak defenders of local governmenﬁ interests

(Page and Goldsmith, 1985 ¢ 181).

The role of technocrats and topocrats also has to be
assessed when looking at this issue of access. Technocrats
are professional specialists; they have the ability to
exercise influence on behalf Qf their employing local

authority. ‘They have contacts with their counterparts at
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,the.centre and as members of professional associations they
can lobby central government about improving professional
standards.  Another factor affecting the degree of
decentralisation, is the extent to which professioﬂs are
locally, rather than nationally, organiéed (Rhodes, 1980 :
573 and 1981 : 33). - |

Toﬁbcrats, on the other hand, derive their authdrity
from place and they can pfomote or defend the interests of a
particular geographical area.~‘ It is suggested that
topocrats have emerged as a countervailing power to
technocrats (Rhodes, 1981 : 85-6, 89, 90). |

Other factors relating té access are centralr
government’s policy of secrecy or openness in consulting
local governmenf on matters affecting them, whether there is
a directly elected mayor or not (he is often a powerful
power-broker), and whether local political leaders are also
represented in national political structures (Rowat, 1980 :

602; Rhodes, 1980 : 373).

3.4 FUNCTIONS‘

. It has been argued that the range of local gowvernment
functions is an index of decentralisation. Stephens (1974
: 59-61) developed a service index to measure the
state/local distribution of services based on the proportion
of total expenditure on a public service allocated to state
and local governments invthe U.S.A. The formula was based
on the proportion of total expenditure on a public service
allocated to state and local governments. A service is

classified as ‘state’ where the state spends 60-100%; as
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local if the state spends 0-39%, and joint if the state
‘accounts for 40-59%.

It is therefore proposed thaﬁ the more relevant
functions (those that can berperformed in either a devolved
or deconcentrated/delegatéd fashion) that are handled by
devolved methods, the greater the extent of decentralisation
to local government (Smith, 1979 f 216; i985 : 886).

There are certain methodological probléms involved in
drawing up a list of relevant functions. Each function has
a number of detailed activities and to quantify each of
these'minute sub—activities wouid be highly time-consuming.
This makes the practical application of this index rather
problematic (Page and Goldsmith, 1985 : 178). A more
limited and feasible approach is, however, to look at a
single major function in detail. This approach was adopted
in each of the case studies.

Another relevant issue is to examine historically why
certain relevant functions eﬁded up at local level and
others at central level (Page and Goldsmith, 1981 : 177).
For example, as Carroll and Carroll (1980 : 297-8) point’
6ut, some functions are deemed primarily_local because of
different démands from different communities; there is thus
minimal spillover and the service may be administered
efficiently within a small community. Other functions are
assigned to a higher tier of government because ofkthe
importance of administrative or financial economies of scale

or because of the likelihood of spillover effects.



89

Finally, another complex issue is the distinétion
between the number of functions decentralised and the
overall scope of a state’s activities. | For example, in
Country A, local authorities could have a broad range of
responsibilities, which nevertheless constitute a smaller
proportion of the state’s whole set of functions than a
small range of functions performed by the loc&i authorities
of Country B, in which local governments perform most public
functions (Smith, 1979 : 216). Self-evidently, free-market
orientated goverments will favour limited public sector
provision of services, while social democratic and socialist

governments will prefer a more active role for government.

3.5 Party Politics

The effect of parfy politics on decentralisation is
another issue worth considering. The wishes and directives
of national parties may substantially curtail the éutonomy
of their representatives at local level (Smith, 1985 : 89 -
90). Elazar (1968 : 379) argues that the existence of the
non-centralised party system is perhaps the most important
element of non-centralisation in federalism. Non-
centralised parties initially.develop because of the
institutional érrangements and political dynamics of
federalism, but once they come into existence they tend to
be self-perpetuating and to function as decentralising
forces in their own right. In both Switzerland and the
USA, cantonal and state parties, respectively, have strong
powers at subordinate level. However, the process can flow

in the other direction as well. Ideas, information,



experience and demands from grassroots can influence

‘national policies (Gyford, cited in sSmith, 1985 : 90).

3.6 Finance and Autonomy

The.relationship between finance and autonomy can bé divided
into three different categories:

(a) nature of revenue baée;

(b) elasticity of sources of revenue;

(c) amount of financial discretion in the use of revenue
sources.
3.6.1 - Revenue Base

Maﬁhood (1983 : 14‘— 15) has devised a scale on the systems
of iocal finéhcing,}réngiﬁgifrom thé ‘most autonomous’ to
the ‘ieast autonomous’:

i) own revenués occurs when the council has wide
discretion to vary the rate of the tax collected. This
ﬁeans that the taxation leyel can be adjusted to.
balance with expected expenditure needs.

ii) General grants are unconditional grants. They are
often based on a formula calculating the resources and
needs for each local area.

iii) Assigned revenues are prescribed and collected by
central government and then handed over to local

_government. They tend to be less favourable to local
discretion than (ii) bécause they do not embody ény
calculation éf resources and needs.

iv) Incentive grants cover a statea prdportion of the cost

of a particular activity. This grant is often a

90
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ceﬁtraily'induced incentive to persuade local
authorities to adopt some central policy.

v) Specific grants occur when the local authority has
Virtually no say as to when and‘how money for a
‘particular programme is to be spent; This is a form of
deleéation.

vi) Deficiency grants are paid by the government simply to
offset the difference between a local authority’s
expenditure and revenues. There is no inducement to
encourage local responsibility in collecting and
spending, and the local authority is often treated as a
subordinate government agency. |

However, it is necessary to qualify this continuum. As

pointed out (in 2.9.1 Intergovernmental Grants) the
relationship between grants and autonomy .-is rather problem-
atic. A good example of this is a situation where a local

authority raises most of its revenue but is still controlled

by other means.

3.6.2 - Elasticity of Tax Base

The elasticity of the financial resources available to
local governments is another important issue, in’so far as
they need revenue sources thaf can expand beyond the réte of
inflation. Davey (1971 : 147) argues that elasticity is
best attained "where the taxable base expands of its own
'acbofd in‘keeping with the growth of the‘economy, the‘r;te
of inflation and demands of expendj.ture.ﬁ

Countries that have inherited the British system of

local government financing (most of its erstwhile colonies)
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have often éxperienced a shortage of income at local level.
Rates/property tax is extremely inelastic and tends tollag
behind the infiation rate (Hepworth, 1984 : 15). In‘many
Third World cities, which re1y4on rétes_as a major source of
income, large population growth and rapid urbanisation make
balancing:the bﬁdgét even more difficuit. Local income
taxes are more buoyant than rates. Countries which rely on
local income taxes, such as the Scandinaviaﬁ{states, suffer
less from a resource squeeze (being caught between a |
declining revenue base and an increaséd demand for goods and
services) than those countries whosetmaigr source of income

is rates (Smith, 1985 : 102).

3.6.3 Financial Discretion over Expenditure
Davey (1983 : 120 - 121).argues that local authority
financial discretion in respect of expenditure has tWo
elements: o |
(a) scale: ' the amount of money they are allowed to
spend; |
(b) purpose: the objects on which they are allowed to
spend their revenue.- ‘
Using both these dimensions Davey has derived a continuum in
descending order of discretion: |
(1) Local authorities have complete freedom to spend as
much as they like on what they like.
(2) They can spend as much as they like, but only on a

prescribed range of services.



(3)

(4)

(5)

(6)

They may allocate money between differént services
(unlimited or prescribed) but with a fixed ceiling on
expenditure.

They may allocate money between services providing they

spend a mandatory minimum on certain functions. This

‘mandatory minimum may be laid down by statute or be a

condition of a higher tier government grant or loan.
They are free to allocate money, but only within total
amounts prescribed for individual functions by higher
tier government.

A higher tier of government prescribes levels of
sectoral expenditure and details allocations within
these. Local aﬁthorities only execute centrally
prescribed budgets and exercise choice only over the
lowest level of detail.

These restrictions can apply to all levels of local

authority expenditure, or alternatively certain parts of it;

viz.

i) capital expenditure only;

- 1i) current expenditure only;

1ii) expenditure on certain functions only;

iv) certain types of‘expenditurgy e.g. personnel
costs:; |

V) amounts received from central government
allocations;

vi) a fixed percentage of total expenditure;

vii) expenditure up to a certain basic level.

93
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Another control over e#penditure is statutory
requirements obliging local authorities to set aside fixed
sums or percentages for specific purposes. A common
requirement is that a certain percentage of revenue mﬁst be
set aside for capitel development purposes (Davey,~1983

156) .

3.6.4 Local Expenditure as Percentage of Total
Central Expenditure

Another indicator of decentralisation is the level of local
expenditure as a proportion of total public expenditure.

The greater the percentage df.localrgevernment expenditure,
the greater the extent of decentralisation (Smith, 1979 :
219; Page and Goldsmith, 1985_: l7f). However, this is
less useful. This was the formula that Vieira used and, as
already.pointed out, this variable cannot distinguish
between different types of decentralisation. Different
components of the eame function; e.g. policy-making,
financing and execution, may reside at different levels of
government. To examine only the financing of a function
does not tell us who has control over the critical policy-
making element thereof; it does not tell us the difference
between delegation and devolution. Furthermore, as Smith
(1979 : 219) points out, for this index to be analytically
useful, one has to subtract expenditure which could never be
devolved, e.g. defence and foreign affairs, from the total
expenditure. It needs to concentrate on relevant funcﬁions
which could be the responsibility of either central or.local

government.
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3.7 Hierarchical Relations

There are cértain formal administrative mechanisms
through which higher tier control over local authorities’
powers cah be maintaiﬁed. They are:

i) Approv#l of decisions.— decisions can only comé into
effect after approval by the higher'authority. |

ii) Directiveé/instructions -iérderinngocalvauthoriﬁies‘to
do or refrain from doing some act.

iii} The power of suspension - higher tier authority has the
power to suspend the activities of lbcal authorities.

‘iv) ' The power. of annulﬁent - decis;oné of the local
authority can be overturped.

'v)  The power of reformatiéﬁ.— decisions of‘tﬁe local
authority can be modified.

vi) The power of substitution - the higher authority can

act in place of a lower one (De Forgés, 1975 : 127).

In addition to the controls mentioned in the financial
section, there are other'administrative mechanisms which can
be used to ensure higher tier control, e.g. circulars laying
down policy, inspectors, and ghe requirement of reports on
progress in specific services.

There are other issues affecting this extent of
control. The first factor is the legal framework of local
‘government - whether the local government services are

decided locally or whether they are explicitly granted by

central government, for example through the ultra vires

doctrine (see 2.4 Federalism vs. Unitarism). The second

issue is whether the general supervisory powers are vested

in a higher tier government official such as the Prefect in
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France before 1982. The third issue is whether services are
mahdatory (whether local authorities are legally obliged to
offer services) or permissive (whether local authorities by
virtue of a special grant or poweré'or a COnstitutionai
provision of general competence, have the freedom to offer _ ;
services). Finally, the extent to which central gbvefnﬁent
attempts to issue nonstatutory advice,to.ldcal government
also affects the degree of decentralisation (Page and
Goldsmith, 1985 : 178 - 180). |
vHowever, not all of these afguments are black and white
when it comes to the issue of autonomy. For éxample, the S

conventional argument that the ultra vires doctrine is by

definition more centralised than the general competence

doctrine has been questioned (see 2.4 Federalism‘vs.
Unitarism). Furthermore, merely because local authorities’
activities are mandated does not meﬁn that they have little
discretion. 1In many cases the legislafion granting duties
on local authorities does not speéify the level of activity
or the way the activity should be carried out (Stewart, 1983
T 147). |

It must also be repeated that central'intentions are
not always uncritically translated into policy outcomes at

local level (see 2.11.1 Intervention or Control).

Extensive central supervision notwithstanding, local

authorities can retain a certain amount of discretion.

" Another issue is that of different forms of supervisory
patterns. Griffith (1966 : 515—528) distinguishes between

three different types of higher tier government supervisory

it st s % nar k
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patterhs over the activities of local authorities, viz.

laissez-faire, regulatory and promotional. Laissez-faire

entails minimum intervention within the necessary fulfilment
of departmental duties. Regulatory control is somewhere

between laissez-faire and promotion of local authority, viz.

the middle way.' One of the‘majer concerns is to see that
statutory regulations are upheld. Otherwise the supervisory
tier of government does not interfere excessively in local
authorities’ affairs. Promotional supervision often implies’
local authorities executing functions under the close
control and direction of a government department. Griffith
suggeSts that the more'poiiﬁically important the functions
ere for central government, thevgreater the likelihood that
this form of supervision will be promotional.

Moreover, it has been suggested that the more levels
there are in an areal divisionrof power, the more difficult
it is for central government to ensure that its policy is
enforced at local level (Smith; 1979 : 220). It has
already been mentioned that delegation leads to discretion
and therefore it can be argued that the more levels there
are, the greater the delegation and discretion.

Conversely, it can be argued that a multi-tiered system
means that some decisions are taken by a remote higher-tier
authority which does not necessarily represent the interests
of the local community. Decisions would invariably reflect
a compromise between the interests of the different
communities, er even reflect the interests of one community

ahead of another. A system would accordingly be more
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decentralised ifva local authority’s jurisdiotion
corresponded exactly to a particular community’s
jurisdiction (Smith, 1979 : 220). As Smith (1979 : 220)
puts it, nyhat might apply to levels within a bureaucratic
hierarchy might not be. applicable to the geographical

hierarchy of the state."

3;8. size

It is argued that many problems associated Qith the
sheer demographic borders in larger countries are resolved
by decentralising powers to sub-national tiers of government
.(Clark, 1974 : 29). Modern systems of communication have
reouced the extent‘to whlch size inhibits decentrallsatlon.
in developed countries. This factor is still more relevent
Vin less developed countries (Smith, 1985 : 48), but as

pointed out (in 2.6 Factors Favouring Decentralised

Systemns) , Vieira’s investigation showed there was no
correlation petween the physical size of the country and
devolution.

Tt is generally held that larger local aﬁthorities are
expected to be more autonomous on the grounds that they have
strong revenue bases, more professioﬁal‘organisations,
greater political power when dealing with central government
and greater ekpertise at4performing functions. smith (1979
. 222) suggests there are two problems with this
prop051tlon'

1. Research has not verlfled the hypothesis that smaller
' local authorities are more 1ikely to submit and conform

to central government than larger units of government.

P ,_.,.A.V.,.aq.‘..y..“-u...._.-:‘-a__,_..-.uw. A
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2. The larger the units of decentralised government, the'
fewer units there are for central government to control
(Smith, 1979 : 222).

There is also, of course, no guarantee that larger locel

authorities will not be tightly controlled by central.

authorities.
Size, then, is perhaps a.rather uncertain index of
decentralisation and needskto be subjected to greater

empirical scrutiny.

3.9 CONCLUSION 7
The foregoing discussion has, hopefully, illustrated that
the identification of indices whiéh can,illuhinate,thev
degree of decentralisation in a given society is a rather
complex task. The proposed framework for analysis is
limited in its applicability; at best it can provide a
partial’explanation. | 7

The South African government’s political decentral-
isation programme in the 1980s was implemented in a highly
contradictery fashion. Government spokesmen elaimed that
extensive devolution of powers to sub-national units‘was
occurring, while a number of commentators retorted that the
local government reform programme was implemented in a way |
that led to greater centraiisation. It is contended that
this theoretical framework of analysis, however limited its
applicability may be, can make greater conceptual sense of
this constitutional morass than any empirical ‘nuts and

‘bolts’ approach.
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The model developed here is the fully-fledged framework

for analysis. In the case studies a more limited variant
will be applied, in which only certain indices will be
examined. The reasons for;this are, firstly: not all the
information needed for the'fully-fledged model is available.
The strong proclivity of the Soufh'African public sector
towards secretiveness is a major impediment in this regard
(see 1.5 Methodology) . Secondiy, certain indices are
inappropriate to certain of:the case studies. Thirdly,
space constraints are another impediment to the application
of the fully-fledged model. The application of the limited
variant has already led to fairly detailed case studies.

The utilisation of the fully-fledged model would have led to
these case studies being too long and cumbersome.

Finally, while these indices are largely geared towards
middle-range analyses, aspects of some of them are also of
relevance when looking at macro-level. Reference will
accordingly be made to such indices ih the chapters looking

at national developments in respect of local QOvernment.
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CHAPTER IV

HISTORY OF WHITE, COLOURED AND INDIAN LOCAL GOVERNMENT :
1910-1979

4.1 INTRODUCTION

This chapter Qill provide a brief history of the éentral—
local relationship in South Africa from 1910 until 1979,l énv R
era which has generally been recognised by most local
governﬁent commentators as one of increased diminution of
ljocal authorities’ powers and functions as a result of
centralisation by both central and provincial government.
It will examine the constitutional framework of South
Africa, the structure, functioning and financing of both
provincial authorities (the supervisory body of local |
authorities) and local government. Reasoné for
centralisation will be analysed, as will both central and
provincial manifestations of this trend. Finally, it will
look at the development of different local goVernment
structures for different race groups, a process that was

accelerated after the NP was elected in 1948 on the

apartheid manifesto.

4.2 CONSTITUTIONAL FRAMEWORK
Slabbert and Welsh (1979 : 86) posit that "the possibility
of a highly centralised system was inherent in the South
African constitution from its inception.” An examination of
the intergovernmental aspects'df the 1910 and 1961
constitutions seems to corroborate this claim.

The South Africa Act of 1909 established the Union of

South Africa, which consisted of the four self-governing -
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British Colonies, viz. Cape Province, Transvaal, Natal and
the Orange Free State. These colonies . surrendered most of
their powers and functions to'eentral government and became
provinces in.the Union of. South Africa, which was
established in 1910. They did, however, retain thelr pre-
Union borders (J. Cloete, 1988 : 226). |

The South Africa Act created a three-tier system.
Firstly there was a parliament based on therBritish_
Westminster system in terms of structure, procedure and
practice. The constitutional form of government that was
vadopted was unitary, viz. a centrélised'legislative> |
autherity was considered sovereign over all forms of
subordinate legislatures. A bicameral system was created
which consisted of the House of Assembly and the Senate.
only whites could be elecfed to parliament, although limited
voting rights existed for ‘non-whites’ in the Cape and
Natal.? Further, certain powers were vested in the
Governor-General as representative of the British Crown
(olivier and van Wyk, 1978 : 2j Slabbert and Welsh, 1979 :
77-80).

The second tier of government was the provincial
system. The viewpoint amongst most delegates to the
National Convention was that south Africa was too large for

- a governmental.structure only consisting of the central
authority and local authorities (De Wet, 1984 : 227). The

sizes of the various provinces are:

RN
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Cape Province 644 060 km?

Natal | 91 740 km?

Orange Free State 125 930 km?

Transvaal 265 470 km?

(RSA, Bureau of Information, 1989 : 1)
Although the provincial system was sqmetimes regarded as a
compromise between those who wanted a federal state and
those who wanted a unitary state, Vosloo and Schrire’s
- ¢claim (1978 17) that "in its powers and functions the
(provincial)‘system was cleariy a victory fdr those
delegates who favoured a strongly centralised system" seems
a more accurate observafion. Acts of parliament promulgated
what powers Provincial Councils had. Such councils were
very much subordinate legislatures: all draft ordinances
had to be.approved by the vaérnor—General before they
became law. If inconsistent with national legislation, such
ordinances were vetoed. Central goVernment also had the
authorit? to make regulations binding upon them and to
revoke their powers and functions (J. Cloete, 1988: 17;
Meyer, 1978 : 90-91; Vosloo and Schrire, 1978 : 77-79).

The third tier of government was thafkof local
authorities. At the time of Union,vall four colonies
"already had well~developed forms of local government. The
four colonies had been colonised by the Dutch and the
British in turn, and both countries had introduced local
government institutions based on their respective indigenous
systems. However the British re-colonisation of 1806 had

led to the virtually total anglicisation of structures which
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. was reflected in the system of local gerrnment that existed
just prior to Union (Vosloo, 1974 : 20-21).

Because of South Africa’é large size it was considered
practical to have the provincial authorities supervising
these local authorities (Freed, 1936 : 69). The alternative
to the provincial system had involved either minimum or
maximum devolution of powers, both systems having political
and‘administrative problems. Provincial ordinances created
local authorities and defined the scope of their local
jurisdicinn.m The regulation and control of municipal
affairs occurred through such provincial ordinances,-
although parliameﬁt was also a competent body td create
local authorities. Local authoriﬁies could 6nlyAmake by-
laws within the parameters of this legislation. The
Republic of South Africa Act of 1961, whereby the country
became a Republic, did not chénge this inﬁergovernmental
relationship. The only constitutionél change worth
mentioning was that the Governor~General’s,prerogatives were
now vested in the State President, in theory elected by °
parliament, but in practice, given the size of the NP’s
majority, a political nominee of the ruling party in the
House of Assembly (Meyer, 1978 : 43, 90-91; Vosloo, 1974 :
25-26; Cloete, 1988 : 35).

Unlike certain countries such as West Germany, where
the rights of local government are enshrined in the
constitution, the South African system of local government'
has never had any form of conétitutional safeguards.

Neither the constitution of 1909 nor that of 1961 made



1
i

réference to the right of local government to exist. There
was nothing in the statute which made it mandatory for
provincial councils to create local authorities. Their
powers and functions could be revoked by provincial
authorities. No court of law was competent to pass judgment
on the natﬁre of‘powers that were devolved down to local
authorities. This applied equally to Acts of parliament and
provincial ordinances. The doctrine of ﬁltra vires applied,
viz. that local authorities could only perform a statute if
it was specifically authorised by a higher tier of
government (Craythorne, 1579 :‘11{ 1982 : 128; J. Cloete,

1988 : 266; Meyer, 1978 : 91).

4.3’ STRUCTURE, FUNCTIONING AND FINANCING OF
THE PROVINCIAL SYSTEM ‘ :

One of the major manifestations of the cehtralisation that:
occurred under the Westminster system has been the

- subordination of the provincial system to‘central government
dictates. This, as will be shown, had adverse implications
for local government autonomy.

' The provincialysystem differed from both central
parliament and local authorities in‘that power was not
vested exclusively in the elected legislative body. Such
power was shared between a centrally appointed Administrator
and the elected proyincial«council. The Administrator was
appointed by the State President (before 1961 the Governor-
General) on the advice of the cabinet. He was invariably a
supporter and office-bearer of the ruling party in the House

of Assembly. The Administrator had a dual role. Firstly,
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he was the representative of central government at local-
level. He had to‘assist in the exécution4of central
government policies and keep in touch with other government
departments so that his pélicies could conform to central
_functional policy, e.g. education. He exercised widespread
powers of control over certain aspects of local government
and administration and was statutorily empowered to act on
his own in this capacity;

The Administrator was also the Chief Executive of the
provincial council. He summoned and:prorogued provincial
councils,”took part in council proceedings, introduced all
fiﬁéncial and appfopriatibﬁ:dfaft‘ofdinances‘and promulgated'
ordinances after the State President had given his assent.
The councils had no power to dismiss their Administrators:
thét could only be done by the State President. However,
councils could refuse to authorise the Administrator’s
budgetkand couldﬁadopt a motion of no confidence in him.

The other major component of. the provincial system was
the elected provincial council. The Republic of South
Africa Constitution Act as amended by the Constitution and
Elections Amendment Act (1973) provided that when a province
had leSs than 20 representatives in the House of Assembly,
its provincial council had twice as many members as the
province had members in the House of Assembly. Otherwise
the number of members in the two bodies was the same.-3
Members of provincial councils were elected for five-yéa?
terms on a voters’ rolllwhich was the same as the

parliamentary voters’ roll. o ' -



Up to 1962 party divisions in the provincial council
were proportionately reflected in the composition of the

executive committee. An amendment to the Republic of South.

Africa Constitution Act in that year required members of the

Executive Committee (cited hereafter'as EXCO) to be elected
by majority vote. Each cbmmittee was in charge of a
particular portfolio, one being'iocal government. The
Administrator was chairman of EXCO, having both a
deliberative and casting vote. He had to abide by major
decisions, except fér_matters where the State President
could overrulevEXCO (Vosloo, 1974 : 24-26; Vosloo and
Schrire, 1978 : 78-80; Roux, ;971 :4110-113; J. Cloete,
1982 : 215-223; RSA, President’s Council, 19828.: 7-11).

The chief administrative official was the Provincial
Secretary who headed the corps of full-time bureaucrats.
This was largely an integrated staff system; most
provincial employees were members of the central Public
Service and could be transferred to and from State
departments. As pointed out (in 3.2 Personnel) this system
is not conducive to decentralisation. However, some
provincial employees such as teachers and nurses were
provincial employees and their service conditions were set
by provincial councils (J. Cloete, 1982 : 229).

Elements of centralisation were then built into the
provincial system from its inceptioh. This system was a
mixture of deconcentration and devolution, weighted in
favour of the former. This dual role of the Adminisﬁrator

as well as the centralised constitutional framework meant
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that "Sonth African provincial ahthorities have (had) very
little scope for decision~making independent of central
government" (Roux, 1971 : 111).

This has been further exacerbated ny the steady erosion
of provincial powers and functions down the years. White
primary and secondary education, hospital services and
provincial roads were their most importent functions, along
with supervision of White, Coloured and Indian local
authorities. Other functions included fish and game
matters, licensing and controi of trade and recreation and
cultural amenities. However, provinces lost Black education
(1953), Coloured education (1965) and Indian education
(1963) to central government depertments. The centre also
took over policy-making.in respeet of White education and
certain aspects of hospital services in order to ensure
uniformity of policy (Vosleo and Schrire, 1978 : 78-80;
Roux, 1971 : 112-113; Vosloo, 1974 : 23-24; RSA,
President’s Council, 1982B : 9).

Similarly, in the field of financing there was a loss
of powers. The provincial powers to levy income and
personal tax were transferred to central government in 197%
and replaced by central subsidies, albeit in the form of
unhypothecated (untied) grants. The subsidies were
calculated aCcording to a formula based en the needs and
financial abilitiee of the different provinces. The
difference between the two~wou1d‘forn the subsidy.
Approximately 82% of provincial revenue now came ffom

central subsidies (as opposed to 50% previously). The only
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major sources of revenue the provinces were left with were

" motor vehicle licences and totalisator and related taxes
(Vosloo and Schrire, 1978 : 28-29; Roux, 1971 : 114-115;
Vosloo, 1974 : 24-25; RSA, President’s Council, 10828 : 11;
J. Cloete, 1982 : 233-236).

This steady whittling away of provincial powers was
exacerbated by the fact that from the 1950s onwards, the NP
(the ruling central governing party from 1948 wifhout
interruption) controlled all the provincial councils except
Natal. Such provincial councils offered liﬁtle fesistance
to this process of centralisation (Slabbert and Weléh, 1979
: 79). The debline in provincial status,'power and
influence continued right through this Westminster period so
that by 1978 Vosloo and Schrire (1978 : 3) could quite
uncontroversially state that "provinces are now essentially
implementers of national policy rather than formulators of
essentially provincial policies". Boulle (1985 : 1) and J.

Cloete (1983 : 140-141) came to similar conclusions.

4.4 STRUCTURE, FUNCTIONING AND FINANCING OF
LOCAL AUTHORITIES

South African local authorities in the Westminster era were
characterised by differentiation in'almost‘every conceivable
aspect, e.g. size, organisation, powers, functions, source
of revenue and electoral gqualifications. One reason for
this was that there was no prior consultation between the
various provinces at the time of Union. Accordingly,lnamgs
and types of local authorities differed from province to

province. Another reason for this was the development of
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different local government structures for different race
groups (Van Rooyen, 1987 : 1-2; Roux, 1971 : 116; Vosloo,

1974 : 26).

4.4.1 White Local Authorities

White local authorities were single-tier,‘multi-purpose
institutions with both legislative and executive powers. No
metropolitan form of government existed. vThere was a
bewildering array of official designations for urban lécal
authorities in the various'provinces. These ranged from |
Village Management Boards, Village Councils and Health
Committees, with limitedygdwers and,functions,for smaller
local authorities, through to Town Councils, Municipalities
and Boroughs for larger areas with wider powers and
functions, and to City Councils for large cities. The
latter designation applied to larger town councils/boroughs
(Roux, 1971 : 121; Vosloo and Schrire, 1978 : 82; Vosloo,

1974 : 26).

4.4.2. Urban Local Authorities

Urban local authorities consisted of elected councils,
Vnormally based on a ward system. A mayor with largely
ceremonial powers was indirectly elected by councillors.

The two main forms of internal organisation were the
multiple committee and management committee systems. Under
the former system the councils were divided into a’number of
committees, each committee being responsible for supervision
within a specific functional area. Under this system,
officials reported directly to the relevant committee,

although general control rested with the council as a whole.



- This systém existed in the Cape (with the exception of Cape
Town) and Natal. The Management Committee, on the other
hand, made provision for a Cabinet—type’system. ~Authority
was concentrated in a single controlling executive, rather
than the council as a whole. Such a system existed in the
Transvaal, Orange Free State, and the city of Cape Town.

The town clerk Was the senior administrative/executive
official ofilocal authorities, heading a corps of permanent
officials. Under the Management Committee system his
position was streﬁgthened considerably, being the only
vchannél of communication betweeﬁ the officials of théb
councils and the former committee (Roux, 1971 : 122; Vosloo
and Schrire, 1978 } 82-83; Vosloo, 1974 : 28; CraYthorne,
1980 : 84-91; J. Cloete, 1988 : 255-257; RSA, President’s
Council, 1982B : 14-15).

Local authorities provided a wide range of services to-
" the public. Their functions included the construction and
maintenance of roads and streets, the supply of water and
electricity, control of traffic, provision of housing,
refuse collection, health services, public library services,
museums, public transport, building control, city and town
planning, parks and recreation facilities, abbatoir
services, fire-~fighting services, the licensing of motor
vehicles and of certain businesses, sewerage, cemeteries and
crematoria, ambulanée services and stormwater drainage.
Police protection (except for traffic), education and social

4

welfare® were, unlike in many other countries, not local
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government functions (J. Cloete, 1986 : 45-46; Vosloo, 1974
T 26-27). |

The services provided by local authorities could be
divided info two categories in respect of deéentraliSation.
Firstly, there were permissive functions which were services
undertaken volunﬁarily by local au#hqrities. It was the
prerogative of the local authority concerned to decide
whether it wanted to offer sudh a sefvice and it depended on
factors such as the needs of the community aﬁd available
finance and staff. Devolution of powé: existed»here subject
to certain indirect controls. ;Secondly} there>were
mandatory functions which ioCal“authoritiesfwereiobliged by
law to perform. These functions weretéften undertaken by
local authorities on behalf of central government on an
agency basis. For example, it was obligatory for local
autho:ities to perform certain health functions such as the
prevention of infectious diseases and the provision of
health inspection and family planning services (RSA, Browne

Committee, 1980, Annexure D : 27).

4.4.3. Rural Local Authorities

There were also different provincial institutions for rural
local government. The only truly representative form of
rural local government was in the Cape where the elected
Divisional Council systém‘existed. . Their raison d’étre was
mainly the construction and maintenance of roads. Howéver,
they gradually acquired more'functions'so‘that in terms of
services offered they became4virtually indistinguishable

from urban local authorities. In the Transvaal the Board



for Development of Peri-Urban Areas, in Natal the
Development and Services-Beard, and in the Orange‘Free State
the Small Areas Control Board, provided'rural services.
These tended to be appointed forms of.government which were
advised by local areas committees without executive'poﬁers.‘
They, too, tended to offer a wide renge of services. In |
these three provinces the provincial administrations
sometimes supplied services directly to rural areas.
Finally, provision was ﬁade in the Cape for local area
committees-in peri-urban areas, viz. developing areas, with
advisory powers. However, execufive powers still resided
'with‘the elected bivisioﬁal‘Councils'(J. Cloete, 1988 : 261-
263; Roux, 1971 : 117-119; Vosloo, 1974 :V29—31; Vosloo
and Schrire, 1978 : 83:; RSA, President’s Council, 1982B :
13-14).

Finally, in addition to multi-purpose urban and rural
local authorities, single-purpose local authorities existed
on a rather small scale as, for example, water boards and

irrigation boards (J. Cloete, 1988 : 268-269).
4.4,4. The Financing of Local Authorities

4.4.4.1 Classification of Local Authorities’ Functions
into Financial Categories

The various functions of local authorities can be divided

into three financial categories:

i. Functions ofAlocal importance which have to be financed
from local funds, e.g. administration, fire, personnel

and stormwater drainage.
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iii.
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Functions of regional importance which have to be
financed from municipal and state funds, e.g. township
development, industrial zoning and pfovision of
freeways and through roads.

Functions of national importanée where the local
authority acts as the agent of provincial or central
authorities and is finahced by the authority concerned,
e.g. health services, environmental pollution, national
freeways and vehicle licensing (RSA, Browne Committee,

1980 : 6).

4.4.4.2 Sources of Income.

The South African local government system operated largely

on the basis of self-sufficiency. Most of the revenue was

self-generated, although the provinces determined the

sources of revenue. The major sources of revenue were,

rates on fixed property5 (the power of rating goes back
to pre-Union days):;

income derived from trading services such as
electricity, water and Qas supply services;

service chargeé for certain amenities rendered by local
authorities, e.g. fees for swimming poolé, rent for
municipal halls;

subsidies from central and provincial government, often
in the form of specific grants;

loans which could be raised under prescribed conditions
and for~specific purposes (see 4.5.3.1 Financial

Controls for more detail) (J. Cloete, 1986 : 71~74;
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Craythorne, 1980 : 205-209; RSA, Browne Committee,

1980 5(28).

An examination of=1978‘financialfstatistics show that
rates (16,3%) and trading (55,9%) provided the lion’s share
of current revenue (Sqlomon, 1983 : 23). Service charges
hardly covered the cost of'renderiﬁg éervices."Grants
provided only 4,2%”of current and capital expenditure
compared to Canada (46,5%) and the' United Kingdom (49%). A
major reason for this was that education, social welfare and
police functions which are heavily subsidised by higher tier
authorities in these countries, are not local government |
functions in South Affica. Whét grants there were came from
provincial administrations for services such as libréries,
museums and separate beaches, as well as central §overnment
for services such as health and transport (RSA, President’s
Council, 1982B : 64-65).

As a result of constant complaints by local authorities
that their sources of income were insufficient to fund their
growing responsibilitiés,6 the government appointed the
Borckenhagen Commission to exaﬁine ihtergovernmental
financial relations. However, the Commission rejected local
authorities’ claims for additional sources of revenue,
finding that income from property tax had not réached its

limit (RSA, Borckenhagen, 1960 Part I : 30, 38, 40, 42-43).
4.5 CONTROL OVER LOCAL AUTHORITIES

4.5.1. Reasons for Centralisation
The Westminster era has generally been recognised, even by

government spokesmen, as a period of increased central-

e e i e
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isatidh of "local authorities’vpowers and functions (Heunis,
1§88 : 209). Four main reasons can be identified. Firstly,
the trend can be ascribed partly to the tendency of central
authorities in both unitary aﬁd federal sﬁates to centralise
decision-making‘powers. This was exacerbated by the lack of

restraints on the centre’s ability to accumulate more power.

As pointed out (in 4.2 Constitutional Framework) local

authorities had no entrenched rights. The ultra'viresn

doctrine existed and their powers and functions could be,
and were, revoked by higher tiers of government.

Another reason for this cehtralisation was the
.ihefféctive division of powers betwéen the three tiers of
.government._ When provincial councils were introdﬁced at the
tiﬁe of Union no new national allocation of functions was
made between thé provinces and local authorities. As a
result, centralisation of policy-making occurred in
functions such as health due to local authorities having
inadequate financial bases to perforﬁ necessary functions
and to employ trained staff. This unsatisfactory
intergovernmental relationship was the subject of a number
of government investigations. However, no rational re-
allocation of functions resulted from these investigations
(Floyd, 1952 : 107; Roux, 1971 : 155; Hattingh, 1986 :
17). | | B

Macro-econonic objectiveé provided a third reason for
centralisation._ There was a belief that only the central
government could ensure macro-economic objectives such as

price level stability. This caused it to encroach on local
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authorities’ financial affairs (see 2.10.2 Macro-Economic

Obﬁéctives).

The fourth reason was the need to ensure the
implementation of aparﬁheid. The NP was elected to power in
1948 on its apartheid (separate development) manifesto.
Apartheid meant large-scale social engineering in all
spheres of life, including local authorities’ functional
activities. The NP initially expected white local
authorities to be’agents in the implementation of apartheid
laws. Howeyer,.in certain"majdr cities the government
believed that municipalities cbntrolled by the United Party
(cited hereafter asUP)»7 were deliberétely~obstruéting the
implementation of‘strictksegregation (see 5.5.
Administfation'Boards for more detail). More direct state
control was needed to ensure the sugcessful introduction of
apartheid. A number of important apartheid Acts which

curtailed local government autonomy were introduced, such as

the Separate Amenities Act and the Group Areas Act (see R |

4.5.2 Central State Controls). Further, the differentiation

of structures according to race was accentuated with
separate structures being introduced for Blacks, Coloureds
and Indians. Such structures wefe introduced under close
central state control. The heyday of apartheid was
associated with the brﬁtal crﬁshing of all ‘non-white’
opposition to the system; accordingly the state had no
~intention of giving such groupings platforms which they

could use against the central government (Floyd, 1952 : 107,

.
+
*
¥
#



119

143-144; Roux, 1971 : 155; Hattingh, 1986 : 17; Slabbert

‘and Welsh, 1979 : 87; Welsh, 1979 : 149).

4.5.2. Central State Coﬁtrols

ThevGrbup Areas Act of 1950 provided for the demarcation of
suburbs and districts into different areas of residence and
ownership. The Group Areag Bégrd was appointed to report to
the résponsible minister on the allocation of various Group
Areas for members of different racial groups. Disqualified
- people had to move cut of such areas. The Boardﬁwas
attached to the State Departmentlof Planning and ;ocal
authorities were consulted only on such decisigns. In a
number of cases, such as that of Cape Town, local
authorities were opposed to the racial demardétion of their
areas and made unsuccessful representations in this regard
to the Group'Areas Board. The Separate Amenities Act of
1953 provided for separate amenities in all governmental and
private premises and vehicles, including schools, hospitals,
parks, beaches, hotels, theatres, resfaurants, buses, taxis
and places of entertqinment. The Act was an enablihg one.
The various provinces introduced ordinances empowering the
Administrators to direct local authorities to segregate
public facilities. The Industrial Conciliation Act of 1956
provided for the reservation of certain occupations for

Whites only. These included local government vocations (see

4.5.3.2 Personnel cControl for more detail).
The Physical Planning and Utilisation of Resources Act
of 1967, as amended in 1975, made provision for central

government control over the zoning and sub-~division of land
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for industrial purposes. Major planning policies were drawn
up at national level. rMore detailed guide plans were
formulated at regional lévél by government planning
committees. Local authorities’ industrial planning had to
be within the framework of éuch plans. Further, land could
not be zoned for industrial use without state approval.
These measures centralised polic§ in respect of indﬁétrial
zoning. The reason for such control was largely apartheid-
based. For example, the draft guide plan for Cape Town was
wedded to the Group Areas Act and the acceptance of Atlantis
as an industrial decentralisaﬁion point.8

In order to accelerate the separate development policy,
control of édministration of Blacks in urban areas was
removed from the control of White local authoritiec and
placed under the jurisdiction of newly created Adminis-

tration Boards (see 5.5. Administration Boards). Finally,

the government also abolished the Cape’s (albeit limited)
non~racial municipal franchise and replaced it with

segregated structures (see 4.6 Coloured Local Government for

more detail) (Slabbert and Welsh, 1979 : 87; RSA,
President’s Council, 1987 : 8-12, 41-50; RSA, Browne
Committee, 1980, Annexure D : 27; RSA, President’s Council,
1982B : 42-44, 80-90; Vosloo, 1974 : 36; Urban Problemns
Research Unit (cited hereafter as UPRU), 1986 : 75-79;
 Rees, 1979 : 5; Welsh, 1979 : 149).

All these aparthcid measures have severely eroded local
government autonomy. As the Browne Committee (1980 : 141)

noted:
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The need for coordinated policy-making in

South Africa’s special circumstances has resulted

in relatively less functions being provided at

local government level than in most western

countries. .

There were also a number of Acts which, while not
directly related to apaftheid policies, placed oertain
obligations upon locdl government. Some of the more
important of these will be discussed. The Health Act of
1977 made it ooligatory for local authoritieé to perform
certain health functiocns, such as the prevention of
infectious diseases and the pfovision of health inspection
and family planning services. The Hoosing Act of 1966 made
provision for the eSféblishmont of'thé National Housing
Commission (cited hereafter as NHC) and National Housing
Fund (cited hereafter as NHF). All housing schemes proposed
by local authorities had to be approvéd by the NHC, which
also regulated the provision and standard of housing, e.q.
size, materials and building réoulations. The NHF was used
to grant housinq loans to local authorities. Detailed
provisions controlled the advancé of such loans and the
recovery of interest and capital.

In terms of the Electricity Act of 1958, electricitf
rates were subject to approval by the Electricity Control
Board, as was the extension of a local authority’s rated
general capacity by more than 10% a year. Contfol was also
exercised over the supply by lOcal‘authoritiés to areas
beyond their boundaries. In termé of the Civil Defence Act

of 1977, local authorities were obliged to participate in



certain aspects of civil defencé. There were direct
financial obligations iﬁposed on local authorities by the
state, e.g. import duty, excise duties on essential
commodities such as diesel fuel, fuel tax and General Sales
Tax (cited hereafter as GST). Another constraint on
autonomy was the Commuhity De?elopment Act of 1966 which
provided for the development gf certain areas by the
Community Development Board. This board had wide powers
over local authorities, e.g. in respect of the acquisition
and disposal of property and the-subply‘of services for
development purposes. Areas(de&eloped by the Board were
exempt from rating and were not subject to local by-laws
(RSA, Browne Committee, 1980, Annexure D : 26-27; |
Craythorne, 1982 : 171-173; Labour Research Commission,

1982 : 74-75; Venter, 1984 : 403).

4.5.3 Provincial controls?

Since 1910 the provincial éuthorities gradually but
increasingly assumed the role of watchdog over the
activities of local authorities. As early as 1936 it was
remarked that the achievement of provincial administrations
in respect of local government

had been positively negative. - not only have
they not encouraged local government, but they
have actually gone so far in the opposite
direction as to encroach on powers of certain
local institutions and to destroy the
effectiveness of others (Freed, 1936 : 63).

122

) . :/E
. (}\




123

This trend continued until thelprovinces ended up con-
trolling and interfering in many facets of local |
authorities’ activities (Meyer, 1978 : 79).

How was this control exercised? Each province
promulgated a general ofdinanceAlaying down the functions
and powers of local government and the procedures they were
to follow. These were supplemented with other ordinances
dealing with various functional areas, e.g. town’planning,
electoral qualifications, etc. A Directorate of Local

' Government was established in each province with

responsibiiity, inter alia, for enforcing local authority
ordinanéés, iésuing circﬁlars éXplaining policy and
detailing administrative instructions (Meyer, 1978 : 80).
Gildenhﬁys (cited in De Wet, 1984 : 280) pointed out that
power was often delegated within Provincial Administrations
so that low-ranking provincial officials were able to
dictate, and in some cases inﬁerpret,Apolicy to local
authorities. No differentiation was made between the powers
. granted to the smallest local areas and the larger cities.
There was a uniform policy in respect of control measures
whiéh did not take cognisance of the varying capacities of
local authorities (Meyer, 1978 : 179).

Although the eleéted provincial Member of the Executive
Committee (citéd hereafter as MEC) for Local Government was
the nominal head of these Departments of Local Government,
most powers in respect of the éontrol»of local authorities
were vested in central government—appointed Administrators.

These Provincial Administrators’ powers included:.
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] the establishment of local authorities;

| all by-laws had to be approved by him and he could
modify or veto such by-laws;

| he could force a council to pass by-laws against its
wishes and if a council refused to do so he could
authorise another body to perfbrm the function and
claiﬁ the costs from the 16cal authority concerned;

| he could overturn local authoritiés’ town planning
decisions if affected citizens apbealed‘to him to

reconsider such a decision;

M = he controlled the monthly allowances of councillors;

| he could empower local authorities to‘segregate
facilities;

| he could appoint commissions of inquify to investigate

allegations of misconduct against local authorities and
if misconduct was found by such a commission, he could
take disciplinary steps against the council/councillors
concerned;

| He could limit the type of organisations to which
councils could make graﬁts—in—aid.

It was pointed out (in 3.7 Hierarchical Relations) that

six forms of administrative control exist over local
authorities, viz. approval of decisions; directives/
instructions; the powers of suspension, annulment,
reformation and substitution. The Administrator had all
these powers at his disposal. |

There were also major financial and personnel controls,

which will be examined in some detail in the next two sub-
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sections (Craythorne, 1980 : 258-260 and 1982 : 123-125;
Vosloo, 1974 : 25-26; <Roux; 1971 : 125-126; Vosloo and
Schrire, 1978 : 84; RSA, Browne Committee, 1980, Annexure D

1 25).

4.5.3.1 Financial controls

There was a plethora of financial controls over the
activities of local authorities. Most of these powers were
vested in the respective Administrafors. 'Local éuthorities
were obliged to keep a detailed record of all assets,
liabilitiés and financial transactions.. They had to prepare
estimates of income and>expendituré in respéct of both
capital and operating current accounts. The Adminiﬁtfafor
placed limits on the rates which local authorities were
allowed to levy. vThere were also limits on the valuation of
property. Provincial ordinances circumscribed the powers
and duties of valuers, the composition of the valuation roll

0 r1ocal authorities were

ana the basis of valuation courts.;
not allowed to budget for deficits on the operating account
and if the budget showed a deficit the Administrator had the
power to force the local authority to levy an extraordinary
rate. Local authorities could not exceed the estimated
expenditure without approval of the Administrator. All
capital expenditure over a certain amount had to be approved
by the Department of Finance. Since the mid-1970s this had
entaiied én annual growth percentage determined by the
Minis£er of Finance.

The Administrator also had Cohtrols over local

authorities’ ability to borrow money. Money could only be
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borroWed for prescribed purposes and there were ceilings on
the amount that could be borrowed. Local‘authorities could
borrow money from the Public Debt Commissioners. Detailed
fiﬁanéial provisions governed the terﬁs and conditions of
such loans. . As part of its control over the capital
expenditure of local authorities, the Department of Finance
required approval of capital borrowing of local authorities
that exceeded Rlm in a financial year. |

Local éuthqrities were also required by ordinance to
keep Capital Development Funds_(citéd hereafter as CDF),
which were sources of internal financing. A dertain

percentage of current income had to be paid into a CDF along

with, inter alia, surpluses on the sale of assets and
unanticipated surpluseé on operating accounts. Advances
could only be made from these funds by way of repayable
loans which were subject to various regulations. The
.Administrafor also placed restrictions on institﬁtions where
local authorities could invest funds. Local authorities
were obliged by Qrdinance to call for tenders for contracts

for the execution of work and supply of goods which exceeded

a certain limit. A strict procedure had to be adopted
regarding the opening of tenders. The Administrator also
placed a ceiling on the amount of revenue that could be used

by local authorities for grants-in-aid.

:
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All local authorities’ books had to be audited by

Provincial Auditors or private professional accountants

W6rking under the supervision of Provincial Auditors. The

- auditors forwarded a report in which any irregular actions _f}
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were mentioned to the municipal councils. Provincial
Auditors had wide powers of disallowance and surcharge: any-

ultra vires expenditure was disallowed. When Johannesburg

City Council started a social welfare debartment, the
provincial auditors ruled thatkexpenditure on this function
was ultra vires. Tﬁe department aécordingly had to be
dismantled (RSA, Browne Committee, 1980, Annexure D : 24~27,

35; Craythorne,k1980 : 192-221; Vosloo, 1974 :V29).

4.5.3.2 Personnel control

South Africa inherited the separate British personnel
system whereby each local authority acts as a completely
independent employer. Iocal authorities‘couid'employ their
own staff under the respective conditions of employment
which were approved by the Administrator of a particular

11 These were

province in terms df its relevant ordinance.
usually only general guidelines, e.g. local authorities
could only employ workers on the baéis of merit, viz.
qualifications and fitness for the particular type of work
involved. However, certain key appointments had to be
approved by the Administrator or functional Ministers. ‘All
local authorities had to obey the provisions of the
rFactories, Machinery and Building Work Act of 1941, the
Shops and bffices Act of 1964 and the Labour Relations Act
of 1956. The former two Acts provided for central protection
ofAthe worker. Thé Factories, Machinery and Building Work
Act laid down regulations for safety at the work place. The

Shops and Offices Act laid down certain work procedures such

as reviewing weekly working hours, overtime, termination of



contract, annual and sick leave. The Labour Relations Act,,
on the other hand, provided for compulsory arbitration in
disputes which officials and their employing local
authorities could not settle (FJ. Cloete, 1986 : 75-76, 85;
Craythorne, 19906 : 210-227). .

There were controls over the se;vice-conditiohs of town
clerks. Up to the 19505, local government could set its
levels of remuneration, sﬁbject to the normal process of
bargaining with trade unions. Beginning in the Transvaal
and spreading to other provinces, control over town clerks’
remuneration and service benefits conditidns was removed
from the ambit of the Ihdustrial Conciliation Aét and placed
under control of the respective Administrators. The
objective behind this was to strengthen the organiéational
strﬁcture of town clerks by making‘them more responsible for
overall leadership, co-ordinatioh‘and general management.
The town clerks were removed from ﬁhe ambit'of the
Industrial Conciliation Act so that they could be unaffected
in staff negotiations and disputes between their councils
and council employees. However, the respective
Administrators down the years assumed more control over town
clerks through provincial ordinances, which imposed
stringent conditions of service, including maximum salaries
for these officials.

This system led to divided ioYalties. Arbitrary
dismissal 6f town clerks occurred. Local government
autonomy was undermined by the fact that it was the provincé

and not their employer, the local authority concerned, who
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was responsible for the conditions of service and the
continued employment of town élerks (Craythorne, 1982 : 373-
374; Evans, 1985 : 1-4). This increased provincial control
over town clerks also indicatéd4a’shift towards the unified
staff system for this group ofyemployees. »As pointed out
(in‘3.2 Personnel), one of the‘mainvﬁeétures of this system
is that a higher tier of government sets comprehensive |
national service conditions for senior local government
employees.

Apartheid affected local government persbnnel practices
in that certain vocations, such as ambulancemen, firemen‘and
traffic police, were reserved for whites only in terms of
central goverhment legislation in the 1950s. This led to
severe shortéges of staff in these vocations in certain

local authorities (Labour Research Commission, 1982 : 62;

Cape Times, 20/2/1982; Roux, 1971 : 125-126).

4.5.4 Local Choice

This extensive range of control may give the impression that
local authorities were nzthing,more than locél adminis-
trative agents of central government. However, while a
great deal of centralisation has occurred, local authorities
still had a certain degree of local choiée. There had been
greater control in respeét of finénce and personnel
generally, along with a trend towards the centre laying down
general standards for certain services and determining
policy for certain functions. .However, local authorities
still had a certain amount of autonomy in respect of raising

different levels of revenue (within limits), setting
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priorities across services, decidiﬁq how much to spend on
different services,‘setting‘policy for sertain functions,
and the method of service pfoQision.

Furthermore, the fact that councillors were directly
,élected and not appointed was in itself conducive to

devolution of power (see 3.2.4. Other Personnel Indices).

4.6 RACIAL DIVISION OF POWERS

It was pointed out (ih 2.1 Introduction)‘that the division
of powers and functions amoﬁgst the various tiers of
government is known as the’areal division of powers.
However, South Africa developed what can be termed a racial
division of powers during the Westminster era. ‘This has co-
existed, and in some areas dovetailed, withban areal |
division of powers. 1In the case of Black local authorities
this system existed from soon after Union (see 5.3 Black

Advisory Boards), while in the case of Indian and Coloured

local authorities this process was only developed after the
election of the NP to power in 1948. The latter system will

now be examined.

4.7 COLOURED AND INDIAN LOCAL GOVERNMENT

When the NP was elected to power in 1948, the municipal

voting qualifications for Coloureds and Indians in the

various provinces were:

[ | Infthe,TransVaal and Orange Free State only Whites were
able to vote and stand for election at municipal
level.l?

[ In the Cape, Coloureds and Indians had technically been

on the same legal footing since 1836. They appeared on

o
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the same voters’ roll as Whites and had to fulfil the
same voting qualifications.

| & In Natal, both Coloureds and Indians were on the
voters’ roll and could stand’for election. However,
the system of electoral representation was property
ownership of a certain value. This effectively
debarred the majority of Coloureds and Indians from
eligibility to vote. There were further restrictions
affecting the ability of Indians to vote in Natal.l?

(RSA, President’s Council, 1982B : 18-~23).

Racially'integrated local.authorities were contrary to

NP policy of having separate political structures for

different racial groups. The genesis of sepafate local

government structures was the Group Areas Act of 1950, which

made provision for separate residential areas and for the

eventual introduction of separate local government

structures in Coloured and Indian areas. However, no active

steps were taken to introduce separaie local government
structures until 1961 when the Niemand Committee of
investigation was appointed to investigate the development
of local government for Coloureds in urban areas. As a
result of its recommendations, the Group Areas Amendment Act
of 1962 was introduced which made provision for three phases
in the development of Coloured and Indian local governmeﬁt.
The three phases were:

1) Consultative Committees which consisted of nominated

members having advisory powers only and functioning

A S



under close official guidance of the local authority

where they were geographically situated.

2) Management Commifteesk which were-partly elected and
partly nominated, also having advisory powers but in
addition certain powers could be delegated to them by
their ‘mother’ White local authorities. |

3) Fully-fledged municipal status equivalent to White
local authorities. Before this happéned, investigation
was needed by a special committee which recommended
whether a Management Committee should become a local
authority.. Certain essential prequisites,'such as
éufficient revenué, trainedyétaff, minimum area size,
and the capability of beihg geographically
consolidated, had to be fulfilled before a local
authority could take this step.

In Natal, a two-stage evolutionary process was estab-
lished, Local Affairs Committees (cited hereafter as LACs)
existing in place of both Consultative and Management
committees. LACs had more power than Management Committees.
They were corporate bodies which were able to sue and to be
sued, and greater executive powers could be delegated to
them by their mother White local authorities.

Althoughvthe Minister of Community Developfnent14 was
ultimately responsible for the development of Coloured and
Indian local goverﬁment, its practical application was the
responsibility of different provinces, eacﬁ of which adopted

its own ordinances and framed regulatiohs for this purpose.
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The consultative stagé was soon dropped andvﬁanagement
Committees/LACs were created for most Coloufed and Indian
communities under the tutelage of their ‘mother’ White.local
authorities from 1964 onwards. Aﬁanagement Committees/LACs
adminiStrative staff are employed by their ‘mother’ White
local authority (Evans, 1969 : 97-99; Vosloo, 1974 : 46-49;
RSA, President’s Council, 1982B : 19-25; van Rooyen, 1987 :
3-4 and J. Cloete, 1988 : 44-48). | A

This new form of Coloured representation co-existed
with direct representation on White local authorities in the
Cape gntil 1971 when a provincial ordinance changed the
voting requirements so that only those who were registered
as pafliaﬁentary voteré'(i.e. Whites) could now register as
municipal votersl® (CCC) 1982 : 314 and Craythorne, 1982 :
46).

Only four Indian LACs (Verulam, Isipingo, Marburg and
Umzinto North) in the whole country have evolved into
independent local authorities. No Coloured Management
Committee/ﬁAC has evolved into an independent local
authority.16 Various commissions on Coloured local
government highlighted the reasons for this lack of
evolution. The Roussouw Report of 1960 found that no
Coloured area. in Greater C&pe Town was in a position to
become an independent local government. The most important
reasons for this were their lack of viability - most
Coloured and Indian areas are characterised by little or no
rate—~generating commercial and industrial areas as well as

by low rateable, low-cost housing, shortage of trained
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, staff, lackAof suitable candidates and the fact that for
town planning reasons local authorifies treéted Coloured
areas as an integral paft,of their juriédiction. The Botha
Report of 1971 came‘to\the éame‘conclusion. Indian‘loéal
areas wére subject to similarvconétraints (Craythérne, 1982
: 35, 60). | ’

The mandate of the Theron Commission was to investigate
all facets of Coloured life, including local government.

The Commission found that Management Committees as a system

had largely been a’faiiure. Thé main reasons for this were:

m  Lack of executive powers. This meant that such bodies

were toothless and, as a result, ineffective.

[ | Especially in the more educated urban areas, Coloureds
were opposed to apartheid structures and wanted direct
representétion on White local authorities. |

| There were jurisdictiohal and structural problems such
as gedgraphical fragmenfation of Coloured areas that
were. impediments to such bodies becoming viable
entities.

[ ] There was often a lack of mutual goodwill between White
local authorities and their Management Committees.

[ | The fact that the Coloured Persons’ Repreéentative
Council (cited hereafter as CPRC)17 and Provincial
Administrations had'concurreﬁt jurisdiction led to
ineffective coordination of the system (RSA, Theron
Commission, 1976 : 440-443). |
The Schlebusch Commission was appointed by the Cape

Provincial Administration (cited hereafter as CPA) in 1978
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tq’investigate the functioning éf the. Management Committee
system in the Cape Province, with a view to delegatiﬁg extra
powers to these bodies. This was a response to complaints
by the Association of Management Committees (cited heréafter
as ASSOMAC)1® that local authorities were ignoring their
legitimate requests. Coloured members of this Commission
argued that the system had been imposed upon them and that
it lacked effective powers. The Commission also found that
the system was being used for political purposes, which
hindered its proper functioning, and that members'of such
bodies were inadequately‘trained'(RSA, President’s Council,
1982A 33—41)A. | | | |

Finally, another reason for this lack of progressyﬁas
that Management Committees/LACs, through their various
provincial representative bodies as well as major Coloured
and Indian political parties who control most of these
bodies, have always rejected separate representation;r They
argue that participaﬁion in these structures is a short-term
strategy in order to achieve their ultimate goal, viz. non-
racial representation on currently White city councils (see
House of Representative Debates [cited-héreafter as HRD],
17/6/1987 : Cols. 986-9 for the policyvof the Labour Party
[cited hereafter as LP], the ruling party in the CPRC from
1975 until this body’s dissolution in 1979, in this regard).

It can briefly be mentioned that in terms aof the Rural
Coloured Areas Act of 1963, provision‘was made for two
different forms of local gdverﬁment insﬁitutionS’in Coloured

rural areas. Firstly, there were advisory boards, which
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could advise the Minister of Community Development in
matters affecting their areas. The second form was a Board
of Management into which these advisdry boards evolved;
These Boards had certain defined local government éowers and
were competent to render a number of municipal functions

(Vosloo, 1974 : 49-50; J. Cloete, 1988 : 247).

4.8 CONCLUSION

The 1910 constitution created a unitary céntralised state in
South Africa. Both provincial and localAgovernment were
subordinate legislatures having no inherent powers. Local
government had no constitutional rights. Its powers and
functions could be revoked by higher tiers of government.

The ultra vires doctrine existed. ILocal authorities could

only make by=-laws within the parameters of both national and
provincial legislation. The provincial government system
contained elements of both dévolution and -deconcentration.
However, down the years, the provincial government lost both
powers and functions to central govefnment. The
Administrator, a central government appointee, was the
Executive-in-Chief of provincial government. He had a great
number of supervisory powers over local authorities.

The South African local government system was
characterised by differentiation in almost every conceivable
aspect. White local authorities were multi-purpose
institutions providing a wide range of services to the
public. They lost functions and powers to both central and
provincial government after Union. The major reasons for

this were lack of constitutional safeguards, ineffective

I
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division of pewers petween the three tiers of government,
central macro- economlc objectives, and 'the fact that the
1mplementatlon of apartheld requlred centrai control.
various manlfestatlons of both.central and,provincial
control were dlscussed. However, despitegincreased
centralisatioh, local authoritiee still retained a certain
amount of local'choice; Finally, segregated structures were
introduced for Coloured and Indian race groﬁps. ‘These

bodieS'generally had llttle power and influence.



CHAPTER V
HISTORY OF BLACK LOCAL GOVERNMENT : 1910-1979

5.1 INTRODUCTION

This chapter traces the history of Biack local government1
which, during the Westminster era, constitutionally énd
politically’took a different réute from that of White,
Coloured and Indian local government. It will shéw how
Black local representation was linked w1th White
requirements for Black labour. Various forms of Black local
structures that existed in this period - Advisory Boards,
Urban Bantu Councils (cited hereafter as UBCs) and Community
Councils - will be examined, as will Administration Bdards
which were forms of deconcentrated administration. The

‘financing of Black local authorities will also be examined.

5.2 LOCAL GOVERNMENT AND BLACK LABOUR

The history of Black local government-representatiqn in
Soﬁth Africa is inextricably linked with White requirements
for Black labour. As Stadler (1987 : 102) puts it:

a clear distinction cannot be made between
control and allocation of labour on the one hand
and the administration of amenities and services
on the other in a situation in which Africans were
entitled to be in urban areas only in order to

perform labour services.

The genesis of this policy pre-dates the era of
industrial capitalism. Welsh. (1971 : 196-197) points out
that various forms of pass laws regulating Black entry into

White areas have existed since the 18th century. However,
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it‘wastonly in the early 20th/century that this policy was
systematically applied. The Native Land Act of 1913 sét
aside about 7% of the country as Black reserves. Blacks
were no longer allowed property in the other 93% of the
country which was designated as ‘Whité’ South Africa. . The
Stallard Commission of 1922 enunciated the modern basisiof
this urban pqlicy,'which was to endure for over 60 years, by
arguing that Blacks should be allowed into White areas for
labour purposes only. The commission stated that "it shouldv
be a recognized principle of government that natives - men,
‘womeh‘and children - should only be permitted within
‘ﬁﬁnicipalities insofér and for so long as their presencevis
determined by the wants of white population" (cited in

Welsh, 1979 : 132).

This principle was embodied in the Native (Urban Areas)
Act of 1923. It gave White local authorities the power to
impose influx control on Black migrants entering White
cities and towns. Blacks who were deemed ‘surplus labour
requirements’ were denied permission to settle in white
areas (Kané—Bermah, 1979 : 23).

The Black (Urban Areas) Consolidation Act of 1945 as
amended in 1952 tightenedvinflux control. Section 9 of the
Act segregated Blacks into separate residential areas.
Section 10 prevented a Black person from staying in White
urban areas for mofe thén/72 hours unless there»was proof
that:

(1) he had, since birth, resided continuously in the area:;



(2) he héd 10 years continuous service for one employer or
15 years continuous employment with more than one
employer and resident ih a prescribed area; .

(3) he/she was a dependent of those who qualified under (1)
and (2):

(4) he/she had permission from a labour bureau to be there.
(Welsh, 1982 : 93-94).

This was controlled through pass laws. All Blacks had to

have identification papers consolidated into a single

reference book. This was extended to Black women in 1952

and enfofced as from 1960 (Wélsh, 1982 : 94).

The NP was elected to éower in 1948 on its apartheid
policy. Regulating the uncontrolled flow of Blacks into
urban areas formed a major component of this apartheid
manifesto. Dr. Hendrik Verwoerd, Prime Minister from 1958
until 1966, gave this reserve poiicy pseudo-scientific
status by claiming that South African Blacks consisted of
different ethnic groups who would be given their own
‘homelands’ with the view to ultimate independence. This
was known as the separate development policy and was
embodied in the Promotion of Self-Government Act of 1959.
Black political aspirations were now to be channelled into

evolving homeland political structures (Schrire, 1982).

5.3 BLACK ADVISORY BOARDS
If Blacks were only ‘temporary sojourners’, it followed

quite logically that they were to. be denied political rights
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in White South Africa. ©No Blacks have ever been represented

in central decision-making bodies and until 1982 no Black
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local government structure remotely resembled the English
devolved model (see 2.2 Terminology). |

In terms of the South Africa Act of 1909 and the Native
(Urban Areas) Act of 1923, the‘administrative responsibility
for urban Blacks was divided between central and local
government on a partnership basis. An aﬁtempt was made to
strike é balance between local autoﬁbmy,on the one hand and
the requirements ofAéentral government policy towards Blacks
on the other (Welsh, 1979 : 141—142). From 1910 until 1923
there tended to be a lack of uniformity and di:ection from
the Department of Native Affairs (Riekert, 1983 : 145-146) .
The Native (Urban Areas) Act of 1923 ;etained this system,
but created a single uniform legislative framework for the
country as a whole. Local authorities were obliged to
provide segregated residential areas for Blacks'and to set
up advisory boards. They were also reqﬁired to provide
housing and welfare amenities for Blacks (Welsh, 1971 : 232;
Vosloo, 1974 : 40)f Officials reéponsible for enforcing the
laws and regulation of the Act had to be licensed by the -
éentral government’s Department. of Native Affairs (Welsh,
1979 : 137-138).°

This Act was further consolidated by the Black (Urban
Areas) Consolidation Act of 1945 which required White
municipalities to estéblish a Black advisory board for every
Black location within its area of jurisdiction. Advisory
boards could be either elected or nominated (Vosloo, 1974

42-43) . The powers of these boards were (as the
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designation indicates) purely advisory. Their functions

were to consider and report on:

i) any regulation which the iocal autﬁority proposed to
make affecting Black people in thé location;

.ii) any maﬁter referred‘to it byﬁthe Minister of Native
Affairs or the local authority;

iii) any matter Specificélly affecting the interests of thg
Black in the urban area, upon which the Board may
consider it usefui or desirable to report. (Evans,
1969: 105-106). |

. . The board could also recomménd to its ‘mother’ local
authority the making or adoption of any regulation which it
considered necessary or desirable in the interests of the

Black in'the urban area (Evans, 1969 : 106). However, this

form of representdtion proved to be inadequate. Many local

authorities did not establish advisory boards and others did

so at a rather late stage. Furthermore, local authorities

tended to ignore the recommendations of advisory boards

‘where they were in fact established.? (Prinsloo, 1979 : 44;

RSA, President’s Council, 1982A : 19-31; Maylam, 1990

66) .

There was also control over local authorities in
respect of administration of townships.in this period. The
Department of Native Affairs, inter alia,-vetoed local
authorities’ developmental projééts for Biacks and reduced
loan funding for housing as an influﬁ control measure (Bloch

and Wilkinson, 1982 : 31-32).
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5.4 URBAN BANTU COUNCILS .

The Urban Bantu Councils Act (1961) made provision for Black
representative councils with executive as well as advisory
powers. The intention was for White loéal,authorities to
delegate additional powers to UBCs. These councils
initially consistea of elected and nominated members, but by
1970 they consisted entirely of representative members.

‘The varioué powers and functions that were delegated were
subject to the approval of the Minister_of Native Affairs
(Vosloo, 1974 : 43-45). Potential functions included the
erection and use of dwellings, allotment of sites for church
~and school purposes, influx control and tﬁe layout of Bantu
residential areas (Evans, 1969 . 111-112).

Because the onus was on local authorities to delegate
powers to UBCs, it tended to be a rather uneven process. |
HoweVer, in most cases extensive execﬁtivé powers were not
conferred upon UBCs (Vosloo, 1974 : 45). There was the
feeling even amongst more liberél councils that Blacké were
not competent enough to govern themselves efficiently
(Evans, 1969 : 114). |

Like their predecessors, advisory boards, UBCs failed.
Firstly, they were powerless due to the reluctance of White
local authorities to transfer powers to them. Secondly,
UBCs were more explicitly réjected for political reasons.
Many Blacks saw UBCs, being based on racial grounds, as |
collaborators in the implementation of apartheid (Welsh,

1982 : 152).
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5.5 ADMINISTRATION BOARDS
The Black Affairs Administration Act of 1971 divested White
local authorities of their responsibility for the
administration of urban Black aréas.- éontrol of this
‘function was vested in the newly created Administration
Boards. Two major reasons for this-pélicy change can be
identified. Firstly, White local authorities were blamed
for the failure'of UBCs through their'reluétance to delegate
- executive powers to these bodies (President’s Council, 1982A
: 31).

Secondly, since the election of the NP to office in
: 1948,>there héd been conflict between it énd ﬁhe ﬁP-
controlled municipalities (which controlled most major
metropolitan local authorities) in respect of a number of
issues; viz. housing policy, influx control, financial
matters and the degree of discretion in the administrafion
of policy. A number of municipalities (in particular
Johanﬁesburg) did not share the government’s view that the
urban Black was a transient dweller and were accordingly
| lukewarm in implementing influx control. Since the 1950s
local authorities had had their autbnomy steadily undermined
by the Department of Native Affairs in respect of regulating
. the presence of Blacks in urban areas. The government had
carried out forced removals of Bléck communities in local
aﬁthorities (such és Johannesburg) against the latters’
wishes (Bekker and Humphries, 1985 : 2-10; Kane-~Berman,
1979 : 64).

In 1956 Dr Verwoerd, then Minister of Native Affairs,

redefined the central-local relationship in respect of urban
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‘Blacks.. The partnershib'role between central and local
governments which underpinned the 1923 Native (Urban Areas)
Act was no longer considered to be in effect. Rather, '"the
task of urban authorities is to carry the policy of the
country into effect, not to create basic policy for |
themselvés or for the country" fVerwoerd, 1956 : 126).

Despite the fact that local authorities’ autonomy in
respect of urban Blacks hao‘been largely eroded, the
government was not even satisfied with thevformer bodies
performing this function on an‘agency basis, hence the
introduction of Administration'Boards.

~ The main objectives of the Black Affairs Administration

Act, 1971 weré, interyalia, to bringlabout’a'moré effective
and efficient administration o?er larger'areas and to
achieve greater mobility in Black labour. For these
purposes; 22 Administration Boards wore‘established country-
wide (Riekert, 1979 : 64);. They were vested with all the
rights, functions and duties of local authorities in terms
of all legislation and provincial ordinances relating to
Black affairs (Vosloo, 1974 : 42).

However, the Administration Boards did not have policy-
making powers nor powers to make regulations. This resided
in the Minister of the Department of Cooperation and
Development (cited hereafter as DCD and previously known as
Native Affairs). Each Administration Board consisted of an
Administration Board (viz. a governing body without any
executive powérs) and municipal personnel. This

Administration Board consisted of a Chief Executive and
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other members nominated by the Minister, which included
public servants, experts in agriculture, commerce and‘
industfy and representatives of 1oca1.authorities in the
Board’s area of jurisdictiqn. ?he’terms of conditions of
the Board’s personnel were determined by the Minister. A
large number of staff who were attached to the Black Affairs
Administration debartments of White local authorities were
transferred to these new bodies (RSA, Riekert, 1979 : 64-67;
Vosloo, 1974 : 42).

The main functions of these boards were in the fields
of labour, influx_control, trading services, hogsing andﬂ
recreational faciiities.y Two of these functions, viz.
labour and trade (for sorghum beer production) were not
undertaken by White local authorities. White municipal-
ities continued to deliver certain services on an agency
basis for Black areas, in particular health and transport
(Bekker and Humphries, 1985 : 18-29).

. The Minister of DCD retained overall responsibility for
urban Bl;ck affairs. These boards Qere subject to the same
statutory.contrgls as White local authorities. Howe&er, it
has been cogently illustrated that the introduction of these
Boards led to greater centralisation of powers. The
Minister of DCD had far greater control over general policy’
towards urban Blacks. As Bekker and Humphries (1985 : 18)
point out: "Ministerial appointment, staff recruitment and
DCD control ensured that the spirit and the letter ofii
government policy were effectively implemented."4 For

example, the government announced that only supporters of NP
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policy would become chairmen of thevboard (Kane-Berman, 1979

64) . Unlike white local authorities, who were at least
democratically elected (bY whites), the Administration
Boards were directly aceouhtabie‘to the Minister of DCD.
This contributed to Administration Boards generally proving
‘to be more unbending to deal with than White'local
authorities (Grest and -Hughes, 1984 : 4);'and also being
less receptive to the wishes of UBCs (Kane—Berman, 1979
51-52) .

The Administration Boards, unlike some of these major
White local authorities, were enthu51astic supporters of the
NP, in particular'implementlng 1nflux control w1th great
vigour. Welsh (1982 @ 100) argued in 1982, at a time when
the NP was moving into a post—Verwoerdianvera, that the
Board and the DCD nare entrenched pastions of conservatism,
still to a large extent steeped in ‘the iaeologyvof

VerWOerd.“

5.6 COMMUNITY COUNCILS®

1976 saw the massiveluprising in urban Black areas against
apartheid rule (Kane-Berman, 1979). The cillie Report into.
this urban insurrection commented that the Administration
Boards were generally unresponsive to Black demands.
Evidence subnmitted to the commission palnted a poor picture
of the high-handed and racist attitudes of many Board
officials. However, because the Administration Boards had
control over SO many aspects of the lives of Blacks; they
were forced to deal with these Boards almost on a daily

pasis (Welsh, 1982 : 100-101) .
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Although never officially acknowiedgea, the decision to
establish Community Councils a year éfter the 1976 riots was
a tacit admission on the part.of the goVernﬁent that UBCs
haa failed as representative bodies.(Bekker and Humphries,
1985 : 99). It also seemed to indicate that the arrangement
whereby Administration Boards acted as central government
agents was not satisfactory either. 'Cémmunity‘COuncils with
meaningful powers were seen'by thevState.as a channel |
through which the demands of urban Blacksrcould be peace-

fully articulated and defused (Bloch, 1982 : 146).

Besides the introduction of Community Councils, there

was also a change in policyvin that facilities and services
in urban Black areas were now to be upgraded (Stadler, 1987
: 114). Because Blacks were'only fegarded as ‘tempcrary
sojourners’ in White areas, cdmmunity facilities in Black
townships had hitherto been deliberately neglected (Welsh,
1982 : 101). Further, provision was made in 1978 for house-
ownership under the 99-year leasehold system for urban
Blacks who qualify for Section 10 rights (Welsh, 1982

105) . This development of urban Black areas gradually began
to undermine the 1922 Stallardist principle.

The Community Councils were elected representative
bodies vested with executive powers in respect of a number
of issues. It was claimed that "these councils constitute
the first proper form of local self-government to be
introduced into Black urban communities in the Republic of
South Africa outside the national states" (Riekert, 1983

147). Amongst the most important functions were:




149

i) the allocation and administratiocn of the letting of
accommodation to single persons as ifkthey were single;

ii) the allocation and administration of the lettings of
dwellings and buildings-and‘other structures;

iii) the prevention and combating of the unlawful occupation
of land and buildings:

iv) the allocatlon and admlnlstrationvof sires for church,
school or teachlng purposes,

v) the approval of building plans of privaﬁe dwellings and
the removal oOr demolition of unauthorised or abandoned
puildings or‘structures (Bloch, 1982 + 48-49).
control of influx control and labour remained with

administration Boards (Blooh; 1§82‘: 56=57) . Community

councils also lacked certain tYpicel white local government
functions such as health, traffic and transport (Prinsloo,

1979 : 50). The Minister of DCD had the power to establish

Community Councils. Where established, they replaced UBCS.

.They were intended to function and develop alongside

administration Boards (RSA, Riekert, 1979 : 74-75) .
only reglstered inhabitants of urban areas could vote

for Community Counc1ls, viz. those with Section 10

qualificatlons (Bloch, 1982 : 48).

Community councils had greater powers than UBCs in
certain ways. Firstly, unlike their predecessoOrsS, they were
constitutionally and legally separate. from poth central and
other local government structures. secondly, powers could .
devolve ro councils to the exclusion of the Administration

Boards instead of, as was previously the case, the Boards
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having a jurisdiction inArespect of matters assigned to
UBCs. Thirdly, Community Councils eould gradually evolve
into fully-fledged local authorities, which was a further
undermining of the 1922 Stallardist principle (Atkinson,
1984 : 2). Another advancementvwas that Community Councils
had the right to appoint their~own staff. ﬁowever, this was
tempered by the fact that these powers had to be exercised
in concurrenee witﬁ the Administration Board Endvsubject to
any condition the Minister may determine (Section 5(i) of
the Act).

There were, however, a number of centralising measures
prevaleﬁt in the Act. The Minister had the power to
establish and disselve councils. He could decide what
fﬁnctions and powers to veet in them, no powers and
functions being conferred automaticaily. After consultation
with the respective Adminietratioﬁ Boards he would decide
what functions would be vested in Community Councils. The
conferment of functions depended on the preparedness of the
individgal council. The Minister had the authofity to
remove powers from the councils on the basis of annual
performance, and the power to make regulations affecting a
wide range of council activities (Bekker and Humphries, 1985
: 99; Bloch, 1982 : 51; Prinsloo, 1979 : 47 and Atkinson,
1984 : 3-4).

Community Council electipns for the various townships
were held between 1977 and 1980. By 1980, 224 Community
Councils had been established (Bloch, 1982 : 45). The polls

were generally rather low. The most celebrated failure was
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Soweto (the largest urban Black townshipvin the country),
where there was a 5,6% poll and the mayor, David Thebahali,
was elected in a 97-vote mandate (Bloch, 1982.: 52).

Various case studies have shown that, in practice,
Community Councils did not enjoy a great deal of municipal
autonomy. For example, alstudy~of the Eastern Cape
Administration Board showed that 50 out of 54 Community
Councils only had limited powérs~to pass resolutions, with
provision of serﬁices remaining the preéerve of the Boards.

Only four councils had more extensive powers (RSA,

President’s Council, 1982B : 19-34). Bekker and Humphries
(1985 : 109) have shown that Boards still played an
important role in decision;making and implementation of
council decisions. - Very feQ councils'had'qualified staff
and Administration Boards ended up performing functions on
their behalf. Marais (1989 : 248) points out that by 1980
only 15 of the 228 Commuﬁity Couﬁcils had an approved civil
establishment, i.e. a structured personhel eétabli;hment of
which the majority of employees were blacks. Grest and
Hughes (1983 : 124) claim that in certain cases Community
Councils, despite their formal powers, were overruled by
Administration Boérds.

Besides the extent df ministerial control and the lack
of human resources, there was another reason for the minimal
transfer of powers to Commﬁnity Councils. Administration
Boards had to be‘cénsulted by the Minister before any
functions could be delegated'to councils, and aCcordingly

had a great deal of say in this process. In many areas,




- officials aéted as a brake on this transfer of power,
fearing they would become rédundant if they divested
themselves of functions (Atkinson, 1984‘: 16). Despite the
introduction of local self-éovernmént in urban Soufh Africa,
Blacks were still'éupposed to exefcisé their ‘natural’ |
political rigth in their respective homelands.

Finally, the United Councils Association of South
"Africa (cited hereafter as UCASA) was formed in 1978 as a
representative body for Community Councils. Its aim was to.
bring all Black councillors together for the purpose of

: /
considering and dealing with matters of common interést in
the field of local government. However, this body had
little significance prior to the 1980s. UCASA’s request for
recognition was turned down by DCD on the grounds that its

representativeness could not be gauged (Atkihson, 1978 : 1,

7, 31-32).

5.7 THE FINANCING OF BLACK AREAS

The Native (Urban Areas) Act of 1923, as consolidated by the
1945 Act, introduced the principle of self—sufficiency.for
Black townships. Local authorities were required to keep

special accounts called the Native (later Black) Revenue
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Account for Black affairs (Vosloo, 1974 : 40; Evans, 1969 :

19). The estimates of expenditure had fo be passed by the
local authority and approved by the Minister of Native
Affaifs (Evans, 1969 : 112-113).

The major sources of revenue for this Native Revenue
Account from 1923 to 1971 were sorghuﬁ beer production and

retailing, liquor sales in the townships, levies on White
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vemployers:of'Black labour in certain ateas (from 1952
onwards) and the payment by township residents to local
agthorities for various services rendered, mainly rentals
and fees (Bekker and Humphries, 1985 : 119; Kahe-Berman,
1979 : 62-65; Evans, 1969 : 112-113: Bloch and Wilkinson,
1982 : 25-26).).

Oonly services rendered by local authorities in Biack
locations could be charged to this Native Revenue Account.
Repayment of housing 1oans, services and maintenance,
welfare, recreational and other amenities were all expected
to be fiﬁanced from these revenue sources (Welsh, 1979 :
144}.

' The amount qfsfinance these sources'pf revenue raised
Qas minimal. A fundamental problem was the ‘dormitory town’
status of Black urban areas. .Because of a lack of freehold,
there could consequently be no tax on property. Further,
most.of the rented housing was low-income due to the
fundamental problem ef poverty among Black people. There
were also minimal rate-éeneratinq industrial and commercial
activities in Black areas. This was a deliberate policy.
There were restrictions regulating the ability of Black
businesses to trade in Black urban ereas. The government’s
policy was that Black entrepreneurs with sufficient capital
to establish large businesses should move to homelands6 )
(Welsh, 1971 : 195).

~‘These limitedifinancial sources of revenue managed to
sustain urban Black townships when they were kept in a

deliberate state of underdevelopment. By 1971 only 21 of
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the approximately 400 White local authorities (which were
mainly major metropolitan authorities) had been subsidising
their Black Revenue Account‘directly (Welsh, 1979 : 144).
However, such limited sources of revenﬁe were insufficient
when the government decided to develop townships in the
highly inflationary times of the late 1970s. (The reasons
for this change of policy are discussed.in 6.2 Total E
Strateqgy.)

The Administration Boards were also required to be
self-financing. They inherited the existing sources of

revenue from white local authorities’ Black Revenue

Accounts along with any surplus or deficit that may have . >iW
existed for the accountr(Bekker and Humphries, 1985 : 130).
However, although self—finanoing, they did not have the
powers to set their own levels of taxation. The Minister of
DCD, upon receipt of a report from the relevant Adminis-
tration Board, had the power to raise rental and service
charges (RSA,; Riekert, 1979 : 72). The rent portion
includes site and house rent for state housing, while
service charges include the cost of township development and
the provision.of services. (Chaskalson et al., 1987 : 53)
state that rental and service charges are in practice.
indistinguishable to township residents as they are billed
and paid together.) Community Councils, once established,
were financed through the Administration Boards from the
same revenue base (Bloch, 1982 : 49); However, provision

was made for Community Councils to be delegated the power to :
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draw up their own budgets and establish.their own treasury
(Bloch, 1982 : 55).

The Administration Bdards inheritedrhealthy surpluses
from most White local authofities. By the end of the 1970s
these inheritsd surplusesvof Administration Boards had
turned into considerable deficits. The estimated aggregate
surplus of the Boards was R482 841 in 1973/74; as opposed to
the R7 889 079 aggregate deficit,in 1980/81 (Bekker and

Humphries, 1985 : 132). What were the reasons for this?

Firstly, there was a decline in the consumption of
sorghum beer from R90M in 1979 to R70M in 1981. The
significance of this decline must be seen in the’light that
apprbximately 50 percent of total revénue‘was raised‘ffom |
this source. The second and major reaSonxfor this decline
was that the income accrued from township housihg and the
provision sf services did nqt match rapid increases in
expenditures in the 1970s. These'increasss in expenditure
were due to increased iﬁflation, increased capital
expenditure in Black areas after the 1976 uprising and the
fact that Black townships were no longer subsidised by White
municipalities directly or indirectly (e.g. not debiting
Black Revenue Accounts with the full costs of pfoviding
services) (Bekker and Humphries, 1985 : 133-146).

Administration Boards attempted to raise rental and
service chargés to meet these increased deficits, but were
hindered by Community Councils (who had to be consulted.
before these charges could be increased). After the'19?6

uprising, Councils were reluctant to agree to service charge




increases, fearing it could lead to further unrest (Bekker
and Humphries, 1985 : 147). Certain increases were
bulldozed through by Administration Boards, but they were
not sufficient to arrest these increasing deficits‘(Bloch,

1982 : 59-60).

5.8 CONCLUSION
During the apartheid era Blacks were steadily deprived of
such citizenship rights as they had once possesséd.
Measures were introduced to restrict their entry into White
areas. They were accordingly not granted meaningful
representation at any level of government. Black Advisory
Boards and UBCs were both advisory forms of local
government.‘ They were also both powerless and rejected by
those they were intended to serve.

The most advanced form of local government was the
Community Council system which theoretically made provision

7 However, in practice,

for a certain amount of devolution.
they did not have remotely the same degree of municipal
autonomy as their White counterparts and nor could they hope
to attain a comparable finance base. White local
authorities were responsible for the administration of urban
Black areas. Although they initially had a certain amount
of discretion to determine policy in this regard, these
powers were gradually whittled away down the years by the
central governmeﬁt.

Administration Boards assumed control of Black

townships in 1971. These structures were under much closer

central control than White local authorities had been. They
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were introduced because of the viewpoint within the
'government-that some White local authorities had been less
than enthusiastic in enforc1ng government policy in respect
of urban Blacks and therefore more pllant structures were
needed in their stead.

Black local structures have never had sufficient
sources of revenue to balance'their budgets. At the end of
the 1970s, Administration Boards, which were responsible for
the running of Black townships, were beginning to run up

considerable deficits.
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CHAPTER VI

THE POLICY PROCESS OF LOCAL GOVERNMENT RESTRUCTURING
IN THE 19808

6.1 INTRODUCTION

In this chapter the policy procesé of‘local government
restructuring in the 1980s will be examined. The chapter is
primarily concerned with examining how policy proposals were
formulated to deal with particular problems and how specific
proposals were chosen for adaption; viz. the policy
formulation and adoption stages. It is not directly
concerned witﬁ the content ofi;egiélation or the
implementation-of'policy.l This chapter will accordingly
concentrate on examining the‘yarious factors, commissions,
institutions and actors which have influenced these
constitutional changes. It will attempt to give a broad
overﬁiew of how local government policy has chaﬂged in the
1980s, with particular emphasis on this central theme of
devolution. It will also discuss the state’s aims and.
objectives for local govefnment and willvshow how these
third tier bodies were intended to fit into its overall
constitutional sgheme for the country.

Although this thesis is primarily a study of inter-
governmental relations, the focus of this chapter, being on
central level constitutional changes, is slightly different.:
For this reason itiwas deemed useful to employ certain
public policy éoncepts. In particular, attention’was
" focused on theoretiéal models of policy-making. It is
contended that certain aspects of the elite model can help

illuminate this local government policy in the 1980s.
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Classical elitists such as Mosca and Pareto argued that

in all societies there is always a class that rules and a
class that is rﬁled. ,They arguéd thét government by a small
elite over the rest of Society is inevitable. Most modern
elitists would, however, argue that elite ruleris due to
political and/or economié power (Dunleavy and O’Leary, 1987
: 136-139).

A seminal work on elitism was that of Wright Mills
(1956) who, drawing on Mosca and Pareto; argued that the
American politicél systém in the 1950s was dominated by a
power elite occupying key bositions in business,
corporations and in the military. ' The overlap and
connection between the leadérs of.these institutions helped
create a relatively coherent powér elite. There was a whole
spate of étudies of local politics in the USA in the 1950s
which concluded that policy was made in an elitist fashion.
All these studies took issue with pluralist theories of
decision-making which érgue that power in Western
industrialised societies is widely distributed among various
interestvgroups (Ham and Hill, 1984 : 29-32).

Elitists would argue that:

(1) Public policy consists of the preferences and values of
a governing elite. The elites shape mass opinion on
poliéy questions more than masseé shape the opinion of
elites. Policy therefore does not arise from mass
demands (this type of argument is also present in

Schumpeter’s classical 1944 work on democracy).
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(2) Elites share a fundamental consensus in the values and
preservation of the social system.

(3) Because of this general status quo orientation of

elites, changes in public policy will be incremental

rather than revoiutionary. (Dye, 1975 : 24-26).

A moaefn-day varianﬁ of the elite theory is
Nordlinger’s autoanous state model. He'argues that the
‘society centred’ viewpoint of most contempdrary«politicala
theories, namely that social forces of different kinds can
always control the state in a democracy, is flawed.

The'preferences of the s;ate-are aﬁ least as important
as those of civil society when it comes to policy. There
are three possible forms of state autonomy:

u The weakest form occurs when staﬁe officials act on
their own preferencesvin situations where society’s
preférences.dd not diverge from theirs.

| The medium form of state autonoémy occurs when state
actors take effective action to alter society’s
preferences to persuade a majority of social groups to
want what governing elites want before they commit
policy in line with the latter’s preferences.

| The strongest form of state autonomy occurs when state
officials act on their own preferences in contexts
where governing elites’ faQoured.options clearly
diverge from. society’s éreferences (Nordlinger, 1981).
It will be afgued that in the case of South African

local government_reform in the 1980s, the medium form of

state autohomy is the model which is perhaps of the most



162

relevance. Much of this policy was formulated in a top-
down, secretive, manner by a small influential group of

2

civilian reformers. Only when policy was at a relatively

advanced stage were there attempts to-sell it to Qarious
groups.3 There were two reasonsQfor this. Firstly, these
reformers realised that theﬂpresent system was untenable and
that there had to be both political and economic reform to
ensure greater stability in the country.- Howevef, such
reformers intehded retaining careful control of the reform
process. The principle of power-éharing without losing
control was to apply at all ievels of government. |
Commitment to reform was hever'intended to lead to NP
abdication of power in favour of so-called revolutionary
Black organisations. This consideration led to the deéision
to formulate policy in such an elitist fashion.

Secondly, these reformers also reélised that there
would be strong conservative opposition in the NP, public
service and among the White voting publié to such reform.
The way to neutralise such opposition would also be through
secretive, top-down policy-makinq.4

When evaluating the main features of new local

government legislation (see 7.22 Evaluation of State

Strategz), it will be shown that there was a contradiction
between the decision to formulate policy in an elitist
fashion on the one hand, and a commitment to devolution of
power on the other. The determination of reformers to
retain control of the reform process had as a corollary a

reluctance to devolve extensive powers down to local
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authorities because of the fear that ‘such bodies could be

captured by groups hostileAto the centrai state.

6.2 TOTAL STRATEGY “

The notion of ‘Total Strategy’ was undoubtedly one‘of the
most important factors which influénced the environment in
which policy-making generally occurred in the late 1970s and
early 1980s.

‘Total Strategy’ was drawn up by the Department of
Defence in 1977 when P.W, Bdtha was its Minister, but it was
only when he became Prime Minister in 1978 that it was
adopted in earnest. - The ﬁgtivation was basically strategic;
the decolonization of Mozambique and Angola, the 1976 urban
riots in both Black and Coloured areag, the development of
an increasingly aggressive Black trade union movement, and
unprecedented international hostility to Pretoria’s
Vpolicies, with the threat of sanctions, boycotts and
disinvestment, led to Pretoria‘’s becoming_increasiﬁgly
threatened, and were the main factors which gave rise to
‘Total Strategy’ (RSA, Department of Defence; 1977 : 7-8;
Saul and Gelb, 1981; Giliomee, 1982 and O‘Meara, 1982).

. ‘Total Strategy’ waé described as{

the comprehensive plan to utilise all the
means available to a state according to an
integrated pattern in order to achieve the
national aims within the framework of the specific
policies. A total national strategy is therefore
not confined to a particular sphere, but is
applicable at all levels and to all functions of
the state structure (RSA, Department of Defence,
1977 : 5). |
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The Defence White Péper added fﬁrther;that this ‘Total
Strategy’ was not only the responsibiiity of government
departments, but also that of the enfire population, nation
and every populatidnAgroup (RSA, Department of Defence, 1977
1 4-5). | |
This need to counter the preceived communist-inspired

‘Total Onslaught’ through a ‘Total Strategy’ becéme a
central ideological and political theme of P.W. Botha’s
administration (Schriré, 1988A : 13). bIndeed, it’was a
major feature of Botha’s world view (Geldenhuys and Kotze,
1985 : 39).

| Its aim was to mandge the four power bases of South
Affiéa'élviz. the'baSis of‘polifics/dipldﬁacy, security,
economics,iséciéty/psychdlogy - in an integrated fashion, a
brief that was wide~ranging, encompassing military and civil
adnministration (RSA, Department of Defence, 1977 : 5).
However, ‘Total Strateqgy’ was never a detailed blueprint
determining all aspects of civil society.. It was not
‘total’ in the sense of being a rational comprehensive plan.
Rather, it was a broad ideological framework within which
feformist policies (which were sometimes conttadictory) were
drawn up by different government departments on a number of
fronts in response to the increased threat to which the
state was being subjected. It was also generally taken more 7
seriously by the ‘Law and Order’ departments than their
civilian countefparts.

‘Total Strategy’ was, however, centralist in toné. As

Seegers (1988A : 26) puts it: "The language of Total



Onslaught is the laﬁguage of centralisation." As will be
.shown, the garnering. of all available staté resources to
counter this ‘Total Onslaught’ was to make for a high degree
of centralisation and was not'conducive to devolution of
power (Bekker and Jeffery, 1989 :‘13).

The broad thrust of ‘Total Strategy’ was the création
of a hulti-racial alliance of forces wedded to the values of
private enterprise. Its intention was to wean a certain
segment of the disenfranchised away from Marxist doctrines
by giving them a stake in the system wdrthvdefending (Moss,
1980; NUSAS, 1982; Pottinger, 1988 : 75).

‘Total Strategy’ had both domeStic énd foréign5 policy
implications (Geldenhuys'1984 5;37-385. ‘Thé main domestic
spheres of condern were industrial relétions,6 ~Black
urbanisatioﬁr(including thebintroductibﬁNbf‘BLAs7), the
internal reorganisation of Pretoria‘’s public service, and a
new constitutional deal for Coloureds and Indians at both
~ central and local level. | |

Ratiocnalisation of state departments was intended,
firstly, to reduce the costs of running the public sector.
The number of state departments was reduced from 39 to 22.8
The second aim of rationalisation was, as pointed out; to
coordinate all government departments to counter the ‘Total"
Onslaught’ against the country (Marais, 1989 : 22). The
laissez-faire attitude of John Vorster, Prime Minister from
1966 until 1978, to the activities of the public service had

led to duplication, lack of coordination and bureaucratic

rivalry (Grundy, 1988 : 35; Geldenhuys, 1984 : 74;
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Schfire, i9888 : 28; O0’Meara, 1982 :711} Potfinger, 1988
35-40). This state of affairs was ﬁarélyVCOnducive to a
unified strategy and accordingly the machinery of government
was completely restructufed by P.W. Botha.

An Office of the Prime Minister (later the State
President) and a Cabinet Seérgtafiat were established.
There was the creation of five Cabinet Committees in the
Prime Minister’s Office,vconsistingﬂof certain cabinet
members, businessmen and key members of the security forces,
to coordinate policy formation and adoption. These five
committees were those of Economic Affairs, Internal (later
Constitutional) Affairs, Social Affairs, Finance and the
State Security Council (cited hereafter as SSC) (Schrire,
1988B : 29; Grundy, 1988 : 35) (also see 6.12 The NSMS).
This coordination of the bureaucracy almost inevitably led
to greater centralisation of poiicy-making (Schrire, 1988A :
27; Grundy, 1988 : 39).

The other aim of rationalisation was to neutralise
Verwoerdian elements in the bureaucracy which opposed the
government’s reformist policies. This became imperative
when conservative elements iﬁ the DCD sabotaged goVefnment

attempts to reform the pass iaws (see 8.2 Riekert ;p

Commission). The NP created 18 new posts of Director-
General with an elevated status and higher salary than
existing heads of departments, with the intention of by-

passing Verwoerdian diehards in top public serviée'postsg'

(The Argus, 22/2/1980).
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‘Probably the major showpiece of this ‘Total Strategy’
‘era was the Republic of‘South Africa Constitution Act of
1983 whiéh replaced the Westminster system with the
Tricameral parliament. It wés premised.bn the need to
incorporate significapt elements of the Coloured population
(and‘to a lesser extent the Indiaﬁs) into fhe ruling
fortress and, in so doing, wean them away from future
alliances‘with Blacks.1? The aim was to étrengthen the
powers of the White minority gbvernment by drawing in
Coloureds and, to a lesser extent, Indians to serve as
buffers between the Whites and the Blacksll (Giliomee, 1984
s ;1—12;"16; VPottinger;.1988 : 49). |

Tﬁe new constitution made provision for limited power-
sharing for Coloureds and Indians. Blacks were excluded
from the new constitutioﬁ. Attempts were made to appease
urban Blacks by giving Black local authorities more
exteﬁsive powers (see 8.3 BLA Act of 1982). Separate
parliamentary chambers were created for Whiteé, Coloureds
and Indians; viz. the Héuses of Assémbly, Representatives
and Delegates, respectively. White, Coloured and Indian
chambers were to decide exclusively on ‘own affairs’ and all
three chambers'would'deCide jointly on ‘éeneral affairs’.
The voting representation of the three houses was such that
the dominant party in the White chamber retains overall
control of ‘general affairs’, which included all the
strategic functions sﬁch as macro—economié policy, defencé,
‘justice, labour andjfbreign affairs. If one of the chambers

rejects a geheral bill the State President has the power to
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‘refer it to the NP-dominated Presidentfs Council which can
decide whether or not the measure should be enactedl? (RSA,

Republic of South Africa Constitution Act, No. 110 of 1983).

The racial chambers had cartevblanche to decide on all.
functions designated ‘éwn affairs'13 subject to the
existence of any general policy'or general law. Functions
such as housing, education,vculture, health and local
government'ﬁere deemed ‘own affairs’. In each chamber a
Minister’s Council was created, consisting of the Ministers
of the respective ‘own‘affairs' portfolios. However, these
"functions were not entrenched bchbnstitution; The State
President, subject to the guidelines of l4(l) and 14(2) éf'_
the Constitution,14 had power to change the status'of an
‘own affair’ function to‘a ‘general éffair' one'(RSA;
Republic of South Africa Constitution Act No. 110 of 1983).

The Republic of South Africa Constitution Act affected
local government in that this field technically became the

) ,
'responsibility of central government. In each chamber a
Department of Local Government was created for the -
constitutional control of these ethnic local authoritiesl?
(see Annexure A for a diagram of the new constitutional
system at central, pro?incial and loéal levelé).

Theoretically this meant that independent Coloured and
‘Indian local authorities should be created throughout the
country. There was, however, a caveat. Oﬁe of the
guidelines that underpinned the Constitution Act of 1983 was

that "separate local authorities be constituted for the

various population gfoups wherever possible, but subject to
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the requirement that efféctive financial arrangements should
5e made to ensure the viability of these authorities" (RSA,
Constitutioﬁal Guidelines, 1982 ¢+ 9). This was to ensure
that unviable Coloured and Indian areas aid not become
- independent local authorities.‘ Furthermore, as will be
shown (in 7.19 Qwn Affairs Administrations), only the White
Department of Local Government assumed these supervisory
powers. The Coloured and Indian houses did nor want such
powers. |

One of the fundamental features of the constitution was
the large amount of executive power vested in the State
President.V‘Besides the powers already mentioned, he also

had, inter alia, exclusive prerogative to refer deadlocked

bills to the President’s Council, power to appoint and
dismiss cabinet members, their deputies and President’s.
Council members, the power to assent to bills and the power
to dissolve all three houses. He was:also chairman of the
cabinet (RSA, Republic of South Africa Constitution Act, No.
110 of 1983). In addition to ﬁis executive powers, the
State President also had a number of powers over the
functioning of the legislature. As party leader he retained
overall control over the activities of the NP, the dominant
party in the most powerful chamber of parliament. His power
was subject to very few legislative checks and balances.

The granting'of vast executive powers to the State’
President merely continued the trend towards centralisation
of policy-making. What was fundamental to this consti-

tutional system was that attempts made to extend the power
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base of the Whites were désigned in such a way that the

hegemony of the ruling NP was not threatened. Moreover, the - -
constitution, by making provision for ethnic chambers based |
on separate voters’ roils; was in fact a form of neo-

apartheid. The Population Registration Act and the(Group

Areas Act were indispensable cqnditions for the operation of

the system. In many ways;'this new constitution was the
‘institutionalisation’ of apartheid. The August 1984

elections for Coloured and Indian houses were characterised

by low polls, indicating a low level of legitimacy for those
parties which chose to participate; - However, this did not

deter the government, and the new constitution came into;

effect in September 1984. It was going to‘have‘a |

significant effect upon the operation of local government.

- 6.3 DEPARTMENT OF FINANCE

The role of the Department of Financé has been somewhat
underplayed in the literature dealing with local government
reform. It is contended that the Departmént ih fact played
a major role in the formulation of new local government
policy. One of the reasonsAfor this was that the Department
was already beginning to look at the field of inter-
governmental fiscal relations in the late 1970s. A special
Constellation Committee was set up to look at the financial
implications of P.W; Botha’s ‘Constellation of States’
concept and this included two men, Dr Jan‘Lombard and
Gerhard Croeser, who were to play influential roles in the
formation of new local government policy (Intérview with

senior Finance official, 1989). This gave the Department a
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headstart when the government began examining constitutional
7 options for local government in‘the 1980551

The writings of Lombard were influential in the late
19505. He was not formally attached to the Department, |
being a professor in Economics at Pretoria University.
However, he had often been employed as a policy ansultant
by the government. He was one-time Economic Adviser to the
Prime Minister and had also been a member of a number of
government committees‘on’Finance. His writings were to
influence the Department of Finance’s thinking
significantly.

He arQued that a distinction needed to be drawn between
welfare ahd ordef funcfi&ns.’Welfare functions needed to be.
decentralised while other functions needed to be
centralised. Welfare functions were the processes of income
proauctioﬁ'and distribution. They included functions such
as Education, Health and Social Welfare. Order functions of
the state over the economy included fielas such as Defence,
Law and Order, and Justice. This decentralisation was
necessary in order to enhance democracy and to protect
minorities in South Africa (Lombard, 1978 : 132-142; 1979 :
51). |

'Undérpinning this strategy was the need to depoliticise
the central state. The argument was that, because of its
racist nature, the Central state had been’involved in too
many facets of thé creation and distribution of wealth,
employment and welfare. Overt state intervention had

politicised a number of areas of life, including the urban
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environment. The central etate was accordingly blamed for
all wrongs in society and‘it needed to be extricated from )
this site of conflict. The way to achieve this was through
depoliticisation of the central state’s role in society. At
a political level it would entail devolution of powers to
local authorities and at an economic level it wouid_involve
privatisation (Lombard and Du Pisani, 1985; Glaser, 1984).
This distinction between welfare and order functions
was not adopted strictly by the government. The 1983
constitution, which divided functions between the wvarious
ethnic chambers on the basis of_the ‘general’/‘*own’ affairs
distinction, effectively pre%enptedithe strict epplication
of this welfare/ordef dichotomy. Ne?ertheless, the need to
decentralise, although not exactly elong the-lines suggested
by‘Lombard, became an important component of the new local
government system. In particular, the need to depoliticise
~ the central state through devolution of powers became a
constant policy line of the Department (and eventually the
government) in the 1980s. The most forceful exponent of
this position within the Department was Croeser, then Deputy

Director-General of Finance._16

As will be shown (in 7.20 Department of Finance MacrOn
Control), there were, howe?er, contradictions in the
Department’s attitude to devolution. Although the Depart-
ment was committed to'the devolution of functions to local
government level, it\was still determined, for macro-
economic reasons, to maintain tight control over the

financial operations of local authorities.
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6.3.1. Browne Committee

The Department of Finance only real1y,becamé influential on
local government policy after the release_of the Browne
Committee’s Report. The Borckenhagen CqmmiSsion (1960 : 30,
38, 40, 42-43) had already rejected local authorities’
claims for additional sources of revenue in 1971. However,
by the lateA197OS, caught between the inelasticity of
property rates as a éource of revenue and increasing demand
for goods and services, local authorities were once again-
clamouring for extra sources of revenue.

As a result the Browne Committee was appointed by the

government. Its mandate was, inter alia, to investigate the
- adequacy of existingAsoﬁréés'of local government revenue,
with spedial emphasis on the problem of financing Coloured
and Indian areas. It recommended, firstly, thét local
authorities’ reqﬁests for additional revenue be rejected.
Secondly, local authorities’ request‘that the state pay
rates on state property was‘rejected, as was their pléa for
exemption from GST and Customs and Excise duties. The
‘Committee suggested that if local authorities operated on
more efficient lines, they would not have these financial
problems (RSA, Browne Committee, 1980 : 90-92). Thirdly, it
found that R148,3 million would be neededvto establish
~viable Coloured and Indian local authorities. To expedite
this process with a view té creating separate racial local
governments, the Browne Coﬁmittee recommended that a 5ystem
of transfer payments from White to Coloufed~and Indian local
authorities be introduced. It also recomﬁended the.

17

introduction of a Joint Services Commission~’ as a means of




solving the financial andimanpower problehs of creating
separate racial locail aﬁthorities. This would be integrated
with the system of transfet'ﬁeyments (RSA, Browne Committee,
1980 : 64, 83-84). |

There was a massive backlash from White lecal_authori—
ties who, through their representative association, the
United Municipal Executive (cited hereafter as UME),
rejected the viewpoint-that local authoritiee‘wefe awash
with funds that could be used to subsidise Coloured and
Indian local authorities. Many local authorities were

struggling to balance their budgets and it was felt that the
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-~ implementation of Browne’s recommendations could lead to the .

bankruptcy of some existing local authorities. The UME in
fact lodged objections against the findings of this

Committee (Hattingh, 1986 : 18).

6.3.2. Croeser Working Group
The vitriolic reaction of the UME, who in the past had
accepted unsympathetic government commissions with a measure

of resignation, clearly worried the government; This led to

the Minister of Finance appointing a working group under the

chairmanship of Croeser to assess all the recommendations of
the Browne Committee.

‘The Croeser Working Group (cited hereafter as CWG) must
be considered the most influential Debartment of finance
input into local'government policy. It had a decisive
impact on state strategy. It coneisted of members of the
Department of Finance, representatives from the provincial

administrations and a UME nominee. Its brief was, inter




alia, to evaiuate each of Browne's recommendations in the
light of the government’s guidelines on fhe rationalisation
of the public sector as weil"as changes in the consti-
tutional framework (RSA,.Croesef, 1982 : 3). However, the
reform-orientated technocrats within the}Department took
advantage of this ‘window of opportunity’ and interpreted
its brief more broadly by examining the.whole gamut of
" intergovernmental relations (Interview with senior Finance
official, 1989). |

Alfhough the cabinet accepted most (about 95%) of the
recommendations of the CWG in 1981, its report was only made
available to the public in”1983; Amongst the more sig-
nificant deviations from the Browne'Committee’s Report'that
the government accepted were:
- 1) The réjection 6f thé idea of transfer payments -
(described as ﬂpolitically.untenableﬂ). It proposed a
three component revenue source in lieu of this, based
on turnover, salaries/wages and investments. These
taxes were to be levied on the business sector. This
introduced the important principle of fiscal fedéral—
ism; viz. to decentralise taxing power down to tﬁe
lowest possible level of government. This was a
éorollary of the Department’s comﬁitment to depoliti-
cisation and devolution, which was intended to remove
the central state from the site éf conflict over
resources. With decision-making responsibility came

the power to tax.
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ii)- There Qas acgeptahce.of mutual tax liability between
different tiers of government. The government
subsequently agreed to pay full taxest(less 20% rebate)
to local authbrities;.’ln return, local authorities had
to pay GST.

iii) Finally, its recommendation that the UME be recognised
as the central locél authority association of White
local authorities was accepted. (RSA, Croeser, 1982 :
7, 94-99, 343-345; Cape Times, 19/5/1981).

The CWG concurred with the Browne Committee’s recom-
mendations that bulkvservices éhould be provided on a
regional basis (RSA, Croeser, i982 : 99-100). It
reCoﬁmended further that there should be overall financial
control over both the capital énd operating expenditure of
local authorities in the interests of macro~economic
objectives (RSA, Croeser, 1982 : 99-100).

Finally,vCroeser’s recommendations suggested that the
CWG be upgraded into a standing liaison committee to discuss
matters of local government finance with the Central "@;_
government and the provinces. This was accepted and the CWG :
was upgraded into the Permanent Finance Liaison Committee
(cited hereafter as PFLC). Its main function was to
investigate and make recommendations to the government on
matters with financial and'allied implications for all tiers
of government (RSA, Croeser, 1982 : 100-103). However, the

PFLC was only a small caretaker body. The major groundwork

into intergovernmental financial relations had been done by
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its pfedecessor (Interview with senior Finance official,
1589).

The President;s Council report on local and regional
government was heavily influenced by tﬁe'submissioh of
Croeser in his official capacity. ‘Research undertaken by
the CWG formed the basis of his submission. Many of the key.
principles that had been expounded by the CWG were embodied
in the President’s Council'; réport. This will be takenyup

in the next section.

6.4 THE PRESIDENT’S COUNCIL’S REPORT ON LOCAL GOVERNMENT
The Réport into local ;ﬁd regionai management systems was a
Joint Report 6f thelCommittee for Economic Affairs and the
Cconstitutional Committee of the President;s Council. 1Its
brief was to look at local government policy options for
Whités, Coloureds and Indians (RSA, President’s Council,
1982A : 4-9).

Thé Report accepted fhe principles of maximum devolu-
tion of authority and‘decentfalisation of administration and
recommended that provision be made for autonomy and
necessary legislative capacity at local government level
(RSA, President’s Council, 1982A : 49, 51, 105). It did not
suggest what types of powers should be devolved. This |
proposal must be seen in conjunction with the recommendation
that local government functions be split into ‘hard’ and
‘soft’ functions. The former were functions that were
usually provided on akregional basis, such as bulk water,
bulk electricity and town planning. These were matters of

common concern to all race groups. Racially-based local
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authoritiésAwould retain control over what were termed
‘soft’ functions; viz.’culturally sgnsitive functions-such
as swimming pools, parks, houses and,beaches; These would
be functions where local authbrities would have ‘the local
option’ to integrate or segregate (RSA, President’s Council,
1982A : 42-43). Devolution, in this sense, is a combination
of racial and>geographic division of powers. It is a means
whereby racial groups could have self—detgrﬁination,over
culturally sensitive fuhctions.

Here lies one of the major contradictions of ‘Total
Strategy’. As erstwhile PFP leader F.,van Zyl Slabbert
noted. at the time of the release of the report:

Whereas the recommendations for central
government concentrate on the increased central-
isation of power, recommendations for local and

bmetropolitan government on the other hand focus on
the increasing decentralisation of power. How
these two tendencies are going to be resolved in a

final constitutional package is not clear (The

Arqus, 13/5/1982). ’

As has been argued’(in 6.2 Total Strateqy), and as will
be shown in the next chapter, fhis contradiction resolved
itself in favour of centralised government at both central
and local level.

The Committee also accepted that there was a need for a
metropolitan body of some form to solve the uncoordinated
planning caused by fragmentation on racial lines. This
fragmentation had led to the unnecessary dﬁplication of

functions, infrastructural services and manpower. Such a

T P
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body would also facilitate multi-racial decision-making
(RSA, President’s Council, 1982A : 59-60).

There were also certain recommendations that went
beyond the bounds of governmenthpolicy. It suggested that
ethnicity should not be enforced at local government level.
It also reasoned that'dnder certainfcircumstances, there
should be racially separate wards, particularly when it
would not be cost-effective to establish a separate local
authority of small pockets of Coloureds/Indians in White
municipal areas (RSA, President’s Council, 1982A : 49, 59,
102-103, 106-109). |

4The President’s Council’s financial pfopoeals were
largely influenced by the CWG’s report. It acknowledged the
limited potential for extending the tax base of existing
local governments and recommended the-introduetion of a
neutral fund which could be used to fund the systeh of
metropolitan bodies. This income'shoula be allocated in a
way that redressed the existing maladministration of rates
income whereby most commercial and'industrial areas were
located in the'jurisdictions of white local authorities. It
recommended that the levels of taxation and.nature of
redistribution should be decided at‘local level and
suggested that the achievement of greater parity of services
would facilitate the depoliticisation of local authority .
functions (RsA, President’s Council, 1982A : 96~99, 115-
116) . | |

These proposels must have been seen by Croeser as a

personal triumph. Important principles that his Department
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had beén forwarding, such as the acceptance of the
devolution of power, the need to prombte depoliticisation,
the need for metropoiitan structures and the acceptance of
new local taxes, were adbpﬁed by thé Repoft.

Finally, although the President’s Council rejected the
Browne Committée’s recommendation of transfer payments, its
iproposal of neutral income would in effect amount to the
same thing; viz. redistribution of income from White to
Coloured/Indian areas. As a result of the NP’s acceptance
of proposals for power-sharing at all levels of government,
17 of its MPs leftvthe’party in February 1982 and formed the
Conservative.Party (cited hereafter as CP) in March 1982
(Soutﬁ African'Institute of Race Relations [cited hereafter
as SAIRR], 1982 : 8). Although the President’s Council’s
proposals were probably finalised before this break-away, it
is certain that the right-wing elements were entrenched in a
number of local authorities, in particular in the country’s
most populous province, the Transvaal. Direct subsidisation
as proposéd by Browne would have led to much‘resiStance
amongst right-wing supporters of the NP. Indirect sub-
sidisation was an attempt by government reformers to
minimisé right-wing resistance by redistributing wealth in a

far less visible way.

6.5 GOVERNMENT REACTION TO THE PRESIDENT’S COUNCIL’S REPORT

The NP called a Federal Congress in July 1982 to announce

its new constitutional plans for Coloureds and Indians. At
this congress the government announced its guidelines and

principles for local government:



i)

ii)

iii)

iv)

v)

It accepted the principle of maximum devolution of
power and decentralisation of administration at local
government level and of minimum administrative control
over local authorities. -

It proposed that separéﬁe local authorities be
constituted for the various population groups where
pgssible, but subject to the requirement that effective
financial arrangements should be made to ensure the
viability of such authorities.

Services would probably have to be provided jointly on
a metropolitan or regional basis. However, before
metropolitan structures were‘introducéd, furthef'
technical investigations would have to be uhdertaken.
A recommendation that local authorities give certain
attention to improving relations with Coloured and
Indian Management Committees was accepted and various
interim proposals were receiving consideration.

The government accepted that therg‘was a need for
effective coordination of the development of local
government at central government level. This funétion
should be the responsibility of thevDCDP. (RSA,
Constitutional Guidelines, 1982 : 8-11).

However, the government veered away from some of the

President’s Council’s more liberal recommendations, such as

that ethnicity should not be.enforced, and that mixed racial

local authorities should be permitted. Its broad principles

for constitutional development at both central and local

i

level were self-determination for each group over its own
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affalrs and co-responsibility for matters of common
1nterest with no one populatlon group dominating another.
Why did the government not-support these more flexible
proposals? The most powerful of the provincial municipal'\
associations, the Transvaal Municipal Administration (éited
hereafter as TMA), came out in unequivdcal rejection of the
reﬁort. The TMA was still largely embedded in Verwoerdian
ideals of strict segregation and were against evén limited
integration. They rejected theléoncepts of both neutral

income and metropolitanisation, calling the proposed system

a socialist "integrationiSt" approach (Rand Daily Mail,
13/10/1982) . | |

Although the government did not agree to all the TMA's
demands, it did reject these liberai proposals of the
President’s Council. As already pointed out, a section of
the NP’s right wing had broken away to form the CP as a
resglt of the government’s acceptance of the President’é
Council’s proposal for limited power sharing. The
government, at this stage, was highly sensitive to right-
wing criticism, fearing that too bold initiatives would lead

to further erosion of its support.

6.6 THE RISE AND TIMES OF THE DEPARTMENT OF
CONSTITUTIONAL DEVELOPMENT AND PLANNING

Whiie many of the principles underplnnlng local government
reform were established by the Department of Flnance, it was
the DCDP which embodied these principles through the

formulation of new local government legislation. It was

also to give local government legislation, in particular
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RSCs, ‘a much more explicit political orientation than the
Départment of Finance had initially en&isaged (Humphries,
1988A : 110-111). It generally became known as the
Department at the cutting edge of reform.

The DCDP had its origins in P.W. Bbthé's rational-
isation policy of 1979. The five pianning branches, viz.
economic, physical; social, constitutional, and scientific
planning, were established in the Office of the Prime
Minister in 1980. The DCDP came into being in August 1982
when all the planning divisions of the Prime Minister’s

Office were transferred to it (F. Cloete, 1988B : 22~23).

‘Senior Cabinet member Chris Heunis became the Minister in

charge of the Department.

‘There were two Chief'Direcforates in the Constitutionai
Develoﬁment branch of the Departmenf, which dealt with local
government. One Chief Directorate was that of Consti-
tutional Planning; within it were two Directorates -
Directorate: Central Government‘Planning, and Directoraﬁe:
Subsystem Planning, local government issues being dealt with
in the lattervstructure. The aim of this Chief Directorate
was to develop constitutional models.

The second Chief Directorate was that‘of Constitutional
Promotioﬁ. This in turn was divided into two Directorates:
Régional and Local Government Promotion, and Self-Governing
Territories. This Chief Directorate’s aim was to promote
the reform process through liaison with other government
departments and the provinces. It was more of a ‘nuts and

bolts’ section, in that it was concerned with the imple-
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mentation of new constitutional initiatives (RSA, DCDP,
1987) . , L |

| Fanie Cloete (19BBBf outlines four distinct phases in
the evolution of the Deparfment. Thevfirst phase (1980-82)
was that of macro-planning branches without executive powers
in the office of the Pfime Minisfer. Phase twOv(from'thé
DCDP’s inception in 1982 until.1985) was the coordinated
macro-planning of reform at all levels of society. In this
stage local gocvernment developments in which the
Directorate: Constitutional Planning was involved included
the drawing up of an urbanisation ‘strategy, the restruc-
turing of government functions under the guidance of the
Commission for Administrétion (the central personnel
institution of the public service), the dréwing up of the
Regional Services Council Act of 1985 (which was the lynch-
pin of local government reform), and the res£ructuring of
certain aspects of local government for the purposes of

Coordinating Council investigations (see 6.7 Coordinating

Council for Local Government Affairs) (F. Cioete, 1988B :
24)}

The Directorate: ‘Constitutional Promotion was involved
in the formulation and execution of the Promotion of Local
Government Affairs Act of 1983 (which established the
Coordinatihg Council); it provided the secretariat and was
involved in the investigation of the Coordinating Council’s

six committees into varicus aspects of local government. It R ¢

provided the secretariat of the Training Board and was

involved in the formulation and execution of the




Remunerationvof Town Clerks and Training Acts (F. Cloete,
1988B : 25).

The fhird phase, 1985-86, saw the Department acquiring
executive‘functions; This involved acquiring responsibility
for Group Afeas legislation and requlations from the
Department of Communications and Public Wofks. Furthermore,
all aspects of the Black communities outside the self- |
governing states, mostly failing under the control of the
DCD, were transferred to the DCDP. To dismémber the once
omnipotent DCD and to acquire cdntrol of urban Black affairs
"was undoubtedly a major coup for the department (also see

8.7 The 1984-1986 Urban Uprising Against BLAs).

At this stage the influence of the Department was.
probably at its zenith. In the 1985-86 budget it was
allocated funds of almost R5,5 billion (an amount exceeded,

marginally, only by the Department of Finance) (Cape Times

19/3/1985). The DCDP had at that time no less than 27
directorates under its control. It had responsibility for,

inter alia, constitutional planning, Primary Local

Authorities (cited hereafter as PLAs) of all race groups
(i.e. existing racially-based local authorities), RSCs,
Development Boards, urbanisation and squatter control,
provincial government, constitutional development of the
national states, Regional Development Advisory Committees
(cited hereafter aé RDACs)18 and Group Areas (The Arqus,
13/5/1986). This massive concentration of power in the

Department gave it great leverage in the reform process.
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Beforé we look at the décline of the DCDP in the fourth
-phase, it is necessary to look at the nature of the policy
prdcess. Three issues need to be examined in this regard:
i) ' the bureaucratic culture‘of the Department;

ii) both P.W. Botha’s personality and the structural
influence of the Office of the State President (cited
hereafter as 0OSP); |

iii) the personal characteristics of Minister Heunis.

An examination of these factors will.explain why in
fact the DCDP became the most‘influential government
Department within the state, and how its influence was based
on rather precarious conditions which in turn led to~its

demise.

6.6.1. The Bureaucratic Culture of the Department of
Constitutional Development and Planning

One of the problems ﬁhe government faced when it embarked on
reform was that it was saddied with a public service sﬁill
very much wedded to Verwoerdian ideals. Because the NP had
been in power so long, a number of bureaucrats no longer saw
themselves as politically’néutral civil servants; rather
they began to adopt the government’s way of thinking. This
no doubtvserved the NP at one stage, but it was perceived to
be a problem when the government embarked on reform. It was
‘decided.to politicise the top level of the bureaucrac? and
in so doing to bypass conservative elements within it.1?
This politicisation was achieved, inter alia, through
contract appointments of up to fivekyears and the large-

scale appointment of staff outside the public service. This




187

allowed Miﬁisters to bring in their ‘own men’ (Marais, 1988
-1 295 ~ 297; Marais, 1989). | |

The DCDP was the most striking example of this new
strategy. Most of the Depaftﬁent’s senior staff (viz. ‘the
movers and the shakers’) were recruited from outside the
public service, and its recruitmeht policy was specifically
reform-orientated (Interview with senior DCDP official,
1989). Minister Heunis (1985“: 100) quite candidly said,
"In this department there is no place for officials who are
not. reform-orientated".

Reform-orientated professionals and'technocrats were
brought into the public service from the universities and
‘the private sector and were“ﬁtilised in separate full-time
planning units not involved in routine administration. This
gave the DCDP enormous power. No line departmenﬁ‘could N
match its well-researched, technically sound policy. This
‘think tank’ resource base underpinned Heunis’s power.
Comprehensivé reéearch into various policy options was
undertakenk(Swilling anvahillips, 1989 : 29-30; interview

with ex-DCDP official, 1991).

6.6.2.  The State President: Personal and structurﬁl Power>
It has already been pointed out that part of the
rationalisation process involved the creation of the dffice
of the Prime Minister (from 1985 the OSP). Previously the
Prime Minister haa functioned Qithin the government as an
individual. He lacked a department and personal advisors.

He did not play a major role in coordinating policies or

ensuring that policies were implemented. The creation of
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the OSP changed all that: it instituticnalised and extended
-his power (Schrire, 1988B : 29-30).

| The OSP consisted of a number of committees, advisors,
secretariats and Ministers dealing with public adminis-
tration,‘public expenditure priorities, ccnstitutionalf
affairs, economic policy, socib-economic development and
national security (Sﬁilling_and Phillips, 1989 : 10).

It is fair to say that this structural power gave the

OSP bureaucrats who formulated policy and centrolled the
flow of information to the State President a certain amount
of influence over state policy. However, the argument that
"the OSP is the nervé centre tﬁat presides over a tightly -
centraliéed state form" (Swiliing'and Phillips, 1989 : 2) is
based on rather loose theoretical premises, seeming to
suggest that if one understands the structure, functioning
and objectives of the 0SP, then policy flows in accordance
with a deductive logic. The major problem with this is that
the causal relationships between the various components are
not adequately spelled out.

| This thesis contends that the key to understanding
state policy in the 1980s lay in the personality of State
President P.W. Botha. While his personal power and the
structural power of the OSP complemented each other to a
certain extent, in the final analysis it was the personal
characteristics of P.W. Botha that were the most important
factor. The rationalisation process and the tricameral
system placed enormous power in the hands of the State

President. It meant that the nature of the personality of
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the incumbent was of cruéial importance in explaining how
policy was made. More specifically, it is arqued that the
‘idiosyncracies cof P.W. Botha were perhaps the most important
variable which influenced thé'direction of local govefnment
reform. |

Staée President ééthé had an aﬁthoriﬁarian personality,
and;;his influenced the reform process significantly. No-
one in the cabinet had the courage to challenge him on a
major policy issue once he had reached a decision,?9 lest
they fall foul of his notoriously explosive temper or, worse
still, end up in political oblivion.. (P.W. Botha had in
fact ruined the political careers of certain of his
colleagues who had dared to cross him.) The routertdApQwer,
therefore, lay in getting his backing for policy proposals.
This process will be discussed in the next section (Swiliing’
and Phillips, 1989 : 30; interviews with senior DCDP
official, 1989 and with ex-senior DCDP official, 1991; -

Geldenhuys and Xotze, 1985; Pottinger, 1988 : 352-367).

6.6.3. Minister Heunis’s personality

Minister Heunis was an important actor in the local
government reform process. His influence was not only due
to the resources of his Department. F. Cloete (1988 : 26)
suggests that Heunis’s status and influence in cabinet, his
reform strategy and energy, were all important factors.
Firstly, he was a senior cabinet member, and from 1986
onwards Cape leader of the NP.' This in itself gave him a
certain amount of influence and relatively frequent access

to P.W. Botha.
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His reform strateqy involved getting P.W. Botha’s
backing for policy proposals. This hé did by taking new
proposals‘to P.W. Botha in én informal way befére formaliy'
presenting them to SSC and the cabinet. This informal
access ensured that if Heunis presented proposals at cabinet
level, they had been cleared with P.W. Botha, the State
President’s formal consent to the pfopdsals then ensuring
that their passage through cabinet was mefély a formality.
After cabinet approval, policy proposals were referred to
- the NP caucus and then (after the introduction of the |
tricameral system) to thglstanding Committee for
Constitutional Affairs where consensus petween the differént
Houseé‘was reached'(seei6}8 gggg, for more information aﬁout
the operation of Standing‘Committees) (Swilling and
Phillips, 1989 : 30; intérview with senior DCDP official,
1989).

The crucial variable, as Swilling and Phillips (1989
31) correctly point out, Was that "the personal relationship
between Heunis and thekPresident was the thread on which the
DCDP hung the whole reformist project ... this fragile
reldtionship acted as the conduit for reformist policy
between the DCDP and P.W. Botha“;:

.The third factor was Heunis’s energy in pursuing the
government’s reformist goals, his being renowned as a
‘workaholic’. He was known as thé arch reformer of the
cabinet. He was the architect of the tricameral system and
is credited with having persuaded the Coloured and Indian

parties to join the new constitution (Geldenhuys and Kotze,
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1985 : 39). After Heunis’s resignation, ex-PFP leader colin
Eglin said, "His most impértént Contribﬁtion was not in
constitution building but in trying to educate his own party
from within, in moving away from the stefile policies of the
past to something better“t(The Argus 23/5/1989). Heunis was
known to have been extremely forceful in influencing
colleagues about the need for the redistribution of wealth
through RSCs in order to énsufe stability.

There was also a very close relationship between Heunis
and senior DCDP officials. A former tép official, k.
Jordaan, said that within the DCDP there.was "net grootste
lof vir die Minister se ondubbeisinnige‘Qerbin£enis tot die
Regering se beleid van hervorming“en‘sy bewese vermoé om die
Regering se peleidsinligting in die praktyk deur te voer"
(Rapport,.30/10/1989).

Although a man of considerable‘intellect, Heunis was
often incomprehehsible to the man in the street. He never
enjoyed much public support in the stakes for P.W. Botha’s
succéssor. The incoherence and vagueness of many of his

constitutional proposals were known as ‘Heunis-speak'21

(South, 18-24/5/1989; The Arqus, 13/5/1989; Sunday Star,
24/5/1989) . | |

There were negative aspects to his personality that
ultimately contributed to the downfall_of both Heunis and
his Depértment. P.W; Botha, Heunis’s bredecessor as Cape
leader of the NP, was his political mentor. Some of P.W.
Botha’s less pleasant attributes had rubbed off on Minister

Heunis. He tended to be authoritarian, antagonistic and-
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aggressive."As Schrire (1988B : 93)V§fgues, Heunis was
unpopular in the NP cauqﬁs "because;heiéuffers fools
ungraciously andvténdsvtb be vain, arrogant and rude to his
colleagues." Allied to this was the fact that the
securocrat faction of the NP was decidedly lukewarm about
some of his reformist policiés, ‘Ihis caused him to make a
ngmber of enemies withinrthe cabinet: AsvwillAbe shown in
the next section, when Heunis lost his privileged charinel of
access to P.W. Botha, his unpopularity within the NP made
his position precarious. | -

The fourth phase in the evolution of the DCDP reflects
its decline. One component of thisvfinal stage involved the
transfer of executive powers from thé‘DCDP to line
departments from 1986. In particulér? the administration of
Black affairs in urban areas was transferred to the ‘

- provinces. The Department fevertéd to»its predominant role
of macro-planning‘and déveldpment. Its staff complement was
accordingly cut from 1700 to 327. It‘wés‘still in a broad
sense responsible’for)ovefali policy—making and‘coordihaﬁion

in respect of functions .devolved to provinces as well as for

control of provinces:themselves (Soutﬁ African Digest,
10/10/1986; F. Cloete, 1988B : 28-29),

Late 1985/early 1586 was a period when senior DCDP
officials were moving beyond the parameters of ‘Total
Strategy’ (Swilling, 1988A : 15-17). Prospects for major
reform actually looked quite promising at the beginning of
this period. There was talk of moving in a federalist

direction, the Department appeared sympathetic to both the

o fortne



KwaZulu-Natal Indaba proposals, which attempted to integrate
KwaZulu with Natal, and noh—racial city ihitiatives, and

_certain DCDP officials were being actively obstructionist in
the extension of ‘own affairs’ powers, which they saw as an

extension of apartheid (also see 7.19 Qwn Affairs

Administration). It looked foreseeable that there could be

some move towards integrated local authorities. Also,
Heunis was reputed at this time to hate been P.W. Botha'’s
preferred successor. This state of affaire.soen ehanged.

| The most prom%nent feature of the:final stage of the
DCDP was that of the slow demise of both of both Department
and Heunis from early 1986‘onwarde; ‘What were the reasons
for this? |

Firstly, the declaration of the State of Emergency in
June 1986 led to the waning of the influence of the
reformists vis-a-vis the.securocrats within the state. The
cabinet, and P.W. Botha in pafticular, developed a ‘laager’
mentality which was not conducive toAfurther reformist
measures.

Secondly, the increasingly recalcitrant attitude
adopted by the LP, the raling party in the House of
Representatives, meaht that the NP could no.longer have 1its
own way in parliament. 'In particular, -the LP used the
standing committees to reject certain new bills.  P.W.
Botha blamed Heunis, as the father of the trieameral system,
for this. Heunis had, in fact, persuaded Botha that the
Coloured and Indian parties could be controlled (Interview

with senior DCDP official, 1989) .

193
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Thirdly, a rift developed‘betweén Botha and the DCDP
over the question of city states. This concept had been
rejected by the government in the early 1980s, but P.W.
Botha revived the idea iﬂ early 1986 (see 8.7 The 1984 Urban

Uprising Against BLAs for more detail). On the other hand, |

~Heunis argued that the cify'étate option pre-empted the new
policy of including Blacks info higher levels of decision-
making via the negotiatibn process (Swilling and Phillips,
1989 : 31; F. Cloete, 1989 : 26-27; interview with senior
DCDP official, 1989 and former senior DCDP official, 1991). : i
The 1587 general electioﬁ effectively ended Heunis’s i
political power. His majority in the Helderberg

constituency was cut from 2 942 to.just 39 by Dr Denis

Worrall, ex-Ambassador to Britain and Independent liberal
candidate. This was anomalous: in the rest of the country ,-:f.é
the NP made sweeping gains against the liberal opposition,
the Proéressive Federal Parfy (citéd hereafter as PFP).

Importantly, after the election, Heunis lost his

privileged channel of access to P.W. Botha. This meant that
he no longer had the Stéte President’s automatic support
when he presented proposals tQ the cabinet. Further, a
number of colleagues who had been on the receiving end of
Heunis’s sharp tongue and were envious of the high powered
resources within his Department, took advantage of these
changed circumstances by publicly opposing his proposals in  w;_5
cabinet. This factor, as well as securocrat resistance, | ,;;;
meant there was increased oppgsition to DCDP reformist e

measures and the influence of the Department began to



diminish (Swilling and Phillips, 1989 :.32} interviews with
senior DCDP official, 1989 and former DCD? official, 1991).
The most visible manifestation of this decline of
influence was the withdrawal,'bf the National Intelligence
Service (cifed hereafter as NIS), of the security clearances

of two top DCDP officials, for'allegedly promoting dis-
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cussions with ‘revolutionary’ organisations. This was done °

without Heunis’s approval. The two officials were known as
reformists who were moving beyoﬁd the bounds of ‘Total
Strategy’. This was a clear éttempt by fhe securocrats to
neutralise Heunis. (whom they regarded as too reformist in
the power‘struggle for the State Presidency) and his
Department (Rapport, 30/10/1989;"The Argus 3/11/1989;
Sunday Star, 6/11/1989).

This decline in influence continued- through thé rest of
the 1980s, culminéting in Minister Héuhis's resignation from
cabinet inl1939. After the 1989 generél election, the new
F.W. de Klerk administration dealt the Debartment its death
knell by splitting‘it in two, with some of its functions
going to the Department of Constitutional Development and
others going to the Department of Planning and Provincial

Affairs.

6.7 COORDINATING COUNCIL FOR LOCAL GOVERNMENTthFRIRS.
The next three sections will look in ﬁore detail at this
policy process and some cf the policy initiatives of the
DCDP during its halcyon days,»béginning with the

Cbordinating Council for Local Government Affairs. It will
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attempt to show how policy was made in an elitist, top~down
- fashion.

In reéponse to the government’s adéeptance of the
President’s Council.proposal that locai authorities should
give attention to improving rélations with Coloured and
Indian Management Co@miftees; a National Interim Liaison °
Committee as well as a Regional Liaison Committee for each
province were established.A'This National ‘Interim Liaison
Committee was intended to serve as an interim body for local
government until the new constitutional plans were
implemented. It waS»established under the chairmanship of
Minister Heunis and consistéd'of representatives of govern-
ment departments,‘provincialVadministfations, local
authorities, Management Committees, iACs and Administfation
Boards (Heunis, 1983 : 21; SAIRR, 1984 : 28).

The Promotion of Local Government Affairs Act of 1983
created‘the Council for~thé Cobrdination of the Affairs of
Local‘Authorities which must bevseen as the stétutory
formalisation of the National Inferim Liaison Committee. The
chairmanship of the Co-ordinating Council was vested in the

Minister of DCDP. Provision was also made, inter alia, for

representation by the Provincial Administrators, the MECs in
charge in local government, UME,-the National Ad Hoc
Committee of the Association of Coioured and Indian
Consultative Lbcal Affairs and Management Committees, the
own Affairs Ministers of Local Governmént (from i985), and
local government professional organisations. No provision

was initially made for Black representation (RSA, Promotion

bt el ),
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of Local Government Act, No 91 of 1983 and DCDP, 1983).
However, when Blacks wefe brought inte mainstream
conetitutional developments in early'1985§ provision was
made for UCASA representatioﬁ on the Coofdinatinq Council
(RSA, DCDP, 1985). | |

The priﬁary function of‘tﬁe ceuncil was to advise the
government on the coordination of local authority functions
of general interest (RSA, Cebrdinating Council 1986 : 1),
It had no executive powers. It was not intended ﬁo replace
the UME as the mouthpiece for White local authorifies.
Rather, it was intended to be a forum where representatives
of various population groups could discuse localfhatters
that were ‘general‘affairs’; The'racially—defined
associations such as UME were to remain the bodies which
would bring to the attention of the government issues of
‘own affairs’ nature. .

At the first Coprdinafing~Council meeting in January
1984, six committees of inquiry were appointed to report on
specific local government matters. The fields that were
investigated were uniform ﬁunicipal franchise qualifica-
tions, the demarcation of areas of jurisdiction of local
authorities, criteria fo: the demarcation of viable local
authorities, the joint provision of services, the provision
of personnel for local authorities, the control over local
authority institutions, and additional sources of revenue
(the last committee being in conjunction with the’Department
of Finance and under the chairmanship of Deputy Director-

General Croeser (Makda) 1987) .
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As a result of these ihveStigations, a whole host of
legislation was passed by the government in the 1984-5
period, which will be discussed in the next chapter.

Since then, the Coordinating Council has undertaken a -
number of investigations—which.have resulted in legislative
changes including greater remuneration for councillors,
delegation of powers to Management Committees and LACs,
devolution of powers to local.authorities,.éoordination of
fire services, the future of Transvaal Peri-Urban Boards and
Divisional Councils, Rural Councils, Local Councils, prior
votes for municipal elections and deregulatiqn and
privatisationvof local government activities in South
Africa. At the end of the 1980s it was still investigating
a uniform law for local gdvernment (RSA, Coordinating
Couhcil, 1986, 1987 and 1988)4 |

All local government issueés requiring legislative
changes were first referred to the Coordinating Council for
recommendations (Heunis, 1988 : 66). The Coordinating
Council did not need to vote in the first five years of its
existence, up to the end of 1988. Almost 400 resolutions
had been passed on a consénsual basis (Interview with
Secretary: Coordinating Council, 1989). On the face of it,
the Coordinating Council looked like an example of pluralist
decision-making where policy outcomesvwere due to horse-
trading and coméromise among various groups.

However, a closer examination of the policy process of
the council reveals a different picture. Most issues

referred to it by the government were researched in detail
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by the Coordinating Council‘’s sub-committees. DCDP
officials acted as techniéal advisers and drew up the terms
of reference which the coﬁmitteés used as guidelines
(F. Cioete, 1989 : ;4). These ‘terms of reference were NP
policy; viz. self-deterﬁination for eqch group over its own
affairs and co-responsibility for matters of common concern.
Also, the expertise of the DCDP officials gave them a
certain amount of influence over the direction of policy.
The Action Committee was the Executive’of the Co-
ordinating Council. 'It consisted of Minister Heunis, the
Minister of Finance, the three Own Affairs Ministers of
Local Government, oné of the Provincial Administrators, one-
senior DCDP official, one senior Finance official and one
representative from tﬁe other six iocalvgdvernment
associations represented on the wider council. It met
approximately four‘or five times a year. It reviewed
reports of the Coordinating'Council aﬁd perhaps amended
them. It then sent its reéort with recommendations to the
full Coordinating Council, which met about twice a year.

The full council could either

] approve the report and refer it to the cabinet for
approval;

| B refer it back to thé relevant sub-committee; or

n reject it entirely. J

Most reports were approved and referred to the cabinet for
further action. Major policy changes, such as the
introduction of RSCs, would have to go through the route

described in the previous section. 0On a couple of
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occasions, the report was referred back‘to the relevant sub-
committee for further action. There was never an instance‘

in the 1980s where a report was rejected in toto (Interview

with Secretary: Coordinating'Council, 1989).

At a formal level this lookéd like a democratic way of
achieving consensus. However, an important consideration
was the authoritarian chairmanship 6f Minister Heunis.
Several interviewees pointed out that the Minister "totally
dominates them" (the council) through managing "consensus"
by rushing the meetings éﬁd by concluding debate prematurely
(Atkinson and Heymans, 1988 : 50). ,There was also a feeling
that the Coordinating Council’s meetings had largely become
a rubber stamp for decisions carried out at Action Committee
level. This was‘paftly due to the fact that the full
council was too large and unwieldy to reach speedy decisions
(Atkinson and Heymans, 1988 : 48).

The government’s claim that all local government
legislation had the support: of organised local government
thus seems questionable. It is true that the council was
the first direct link between central and local government,
that it made central go&ernment more aware of the needs and
problems of local authdrities and that it was a forum for
co-operation between representatives of ethnically-based
local authorities. However, the government has responded to
these needs and problems in a way that fitted in with its
own agenda, and not that of local government.

What was the reason for this? UME was dominated by the

numerically superior TMA which, as already pointed out, was

o

e
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a rather conservative body. 22 Imporﬁant feformist
principles such as powér-sharing,.redistribution of wealth
and greater status forvManagement Committées(and LACs may
have run into more serious opposition if,there'was too much
democratic input into the council’s policy process. This
seems to be confirmed by one.conservative interviewee who in
1989 complained that

Heunis ran roughshodvover Minister Amie

Venter (the White Minister of Local Government).

He favoured Coloureds andVIndians at the expense

of White local government. The council did not

address the prpblems'bf White local government.

It is also interesting to note that the council has not
only confined itself to matfers of ‘general affairs’. A
number of its investigations have been in areas WHich are
‘own affairs’ functions in terms of the constitution. This
seems a means of further~underminihngME.

It is also interesting to note fﬁat more than one
interviewee thought the~government had been over-
accommodating to the demands of the coloured and Indian
representatives. Issues such as prior votes and increased
remuneration for councillors originated from these
representatives. This can be'expiained by the fact that the
promotion of the status of Coloured and Indian
representatives was ocne of the most important objectives of
Heunis and seniof‘DCDP planning officials (see 10.3 The

Tricameral Svstem: Greater Access for Management

Committees) .
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6.8 REGIONAL SERVICE COUNCILS

Undoubtedly the main coﬁponént of the new local govefnment

legislation and one of the major manifestations of this

'ﬁolicy of devolution of powef was the Regional Services

Council Act of 1985. Its objectives as announced by

Minister Heunis when he presented‘the bill in parliament

were: ’

i) to provide certain bulk services in a more cost-
effective and efficient manner;"

ii) to provide extré sources of revenue to alleviate the
limited growth potential of property rates;

iii) to promote multi-racial aécision—making at local
government level (House of Assembly Debates (cited
hereafter as HAD),‘léBS : Cols. 7750-7759).

As already pointed out, the policy process began with
the Browne Committee’s recommendaﬁion that Joint Service
Commissions be introduceaf This was supported by the CWG.
The President’s Councii’s report accepted that there was a
need for a metropolitan body to solve the uncoordinated
planning caused by fragmentation, which led to the
unnecessary duplication of functions, infrastructural
services and manpower. ThereJWas also need for such a body
to facilitate multi-racial decision-making. Further, the
President’s Council’s report recommended that a committee of
experts be set up to investigate the establishment of
metropolitan authorities in major urban areas.

The government, in its response to the Report, aqknow-
ledged that services would have to be provided jointly on a

metropolitan or regional basis. However, before such
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struqtures were introduced, further teéhnical investigations
‘would have to be undertaken. This was achieved through the .
Cocordinating Council’s report into the Joint Provision of
Services which was undertaken between January and April
1984. The chairman of the committee was Eugene Louw, then
Administrator of the Cape. The'rebort, which fleshed out
the detail of joint provision of services and recommended
that RSCs should be introduced forithe provision of general
Vor‘regional services (RSA, Coordinating Council, 1984A), was
approved by the Coordinating Council and then forwarded to
the. cabinet for approval, almostﬂcerﬁainly after Mihister
Heunis had first informally lobbied the State President.

Thé Bill was originally prééented to parliaﬁent in July
1984, but was referred to the Seléct Committee on the
Constitution after vociferous protests from a number of
disparate quarters, including UME and organised Commerce and
Industrf, because of its lack of both detail and knowledge
of local government workings. This system of select |
committees, appointed by parliament to investigate and
report on specific matters, was a feature of the Westminster
system (J. Cloete, 1982 : 105). This particular select
committee consisted of members of all the political parties
represented in the.threé Houses. It could hear evidence
from all interested parties. Thé government has not
revealed which bodies gave evidence to this committee)on
RSCs.

By the time the revised Bill was introduced to

parliament in 1985, two major developments had occurred.
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Firstly, violent oppositidn‘to BLAs in a number of townships
from 1984 onwards had led to.the collapse of several of
these councils. The original Bill had only encompassed
White, Coloured and Indian locai authorities. Blaéks were
included in the 1985 Bill. RSCs were a vehicle for the
redistribution of wealth, and it was obvious that the
greatest need'for'upgrading Qaé in Black areas. The
government hoped that]the upgraaing of facilities in Black
areas would lead to greater stability (Interview with
Minister Heunis, 1989).

The second major dévelbpment was the introduction of
the tricameral system in September 1984. The tricameral
system was intended by thé government tb work on a |
consensual basis. Such consensus was to operate through the
joint committee system. For ‘general affairs’ matters, each
House appointed a standing select committee for the duration
of a House. A standing committee consisted of three
standing select committees and was appointed for the
duration of a Parliament (Marais, 1989 : 262-263). The most.
important standing committee was that of constitutional
Affairs. All new major constitutional and draft legislation
was dealt with by this committee. It was also a heavyweight
committee, consisting of, inter alia, Minister Heunis,
chairmen of the Minister’s Councils in the Houses of
Representatives (Allan Hendrickse) and Delegates (then
"~ Amichand Rajbansi), and the Miniéter of Local Government in

the House of Representativés, David Curry.
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In May.1985, the Regioﬁal.Services Council Bill, as was
required in terms of the new constitution, was referred to
this committee. Here‘a number of concessions were wrung
from the government by the Coloured and_Indian repre-
sentatives. For example, Central Business Distriéts (cited
hereafter as CBDs) and industrial areas were excluded for
the purposes of calculating vbting streﬁgth. lThe voting
strength of individual local authorities.dépends"on the
amount of RSC services consﬁﬁed by ﬁhem.. ﬁoSt CBDs and
virtﬁally all industrial aréas fall within White local
authority areas. This exclusion therefore bolstered
Management Committees/LACs aﬁd Black ;ocal bodies’ strength
at the expense of White local authoriﬁies; An Appeal Board
was created as a result of an amendment that came out of the
standing committee. It existed to hear appeals against RSC

decisions and consisted of, inter alia, the three Own

Affairs Ministers of Local Government (also see 7.2.3.

Voting Representafion). Coloured and Indian representatives

saw it as a safeguard against being aictated to by richer
and larger White local authorities (RSA, Regional Services
Council Act, No. 109 of 1985; interviews with senior DCDP
officials, 1989). |

Although these changes gave the appearance of ad hoc
incrementalist measures, they were in the sphere of content,
not principle. These4conceséions were within the
government’s local goverhment.reforﬁ parameters, which had

been determined before the tricameral system became
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operational, i.e. the need to share power and redistribute
wealth without losing control.

The 1985 Bill, unlike‘its 1984 predecessor, made
provision for extra sources of revenue. This was e result
of the Coordinating Council'’s inyestigation into such

sources. While the CWG had proposed a three-component

revenue source (see 6.3.2 CWG), the Coordinating Council
recommended a two-component revenue source; Vviz. an

employment tax and a turnover tax. ' The other tax, that of

v b o ¢

the investment levy, was referred by the government to the
Margo Commission for'inveStigatien (Croeser, 1985 : 20).
The Bill was presented.to ahd passed by all three
Houses in July 1985. RSCs were originally intended to be
implemented from January 1986. However, they were only

introduced in July 1987. The government had underestimated

the lead time involved: in setting upbthe RS5Cs. Some of the
dynamics involved in establishiné the RSCs will be discussed
in the chapter on the WCRSC. (see 11.2 Formation of the
WCRSC) .

The creation of'RSCs are an excellent example of how
policy was made in a top-~down, elitist fashion which did not
reflect public demands. ©Only once the Regional Services
Council Bill was at a relatively advanced stage were there
attempts to sell it to various groupings. ‘The policy was
formulated by a small group of reformists. The NP’s rank

and file supporters made little input into this process. i;f

Its traditional sources of influence, the party caucus and

cabinet, played a negligible role in the formulation of RSCs




(F. Cloete, i989 : 15; interview with ex-senior DCDP
official, 1991).

There was little initi;l enthusiasm forvRSCs. The
official opposition in the House of Assembly, the liberal
PFP, and the extra*parliamentary opposition rejected the
Bill because it was'premised én separate racial local
authorities. The CP rejeqtedAit because it introduced the
" principle of pd&er-sharing and redistribution at local
level. Organised commerce and industry oppéséd it because
of the extra taxes they would have to pay to organised local
government. The UME compiained that it had not been
consulted when the Bill was rushed thfough (Natal was the
only provincial municipal'assqciatidn that had recommended
to the President’s Council that Joint Services Bodies be
intréduced). A number of non-NP-controlled local
authorities opposed it because they;feared losing powers and
functions to RSCs. A number of~Divisional Councils opposed
the Bill because they saw their exiétence threatened by the
proposed new councils. There is also evidence to suggest .
that the government had to do é great deal of explaining and
cajoling to get certain NP—orientated municipalities to

support RSCs (Cameron, 1988A; Humphries, 1988A : 110-111).

6.9 DEVOLUTION OF POWER : THE POLICY PROCESS

It has been pointed out that the government accebted
the President’s Council’s recommendations that maximum
devolution of powers to local authorities be écceptéd as
policy. O©One of the Coordinating Council’s initiai

investigations from January to April 1984 dealt with the
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question of loosening control over local authorityr

ﬁinstitutions. However, the Council had to operate within

the framework of the Republic of South Africa Constitution
aAct, which meant an adherence to the racially based‘
‘general’/‘own’ affairs philosophy (RSA, Coordinating

Council, 1984B : 5-6). ' |
The committee.maae a number of recommendations, some of

the most important being that

i) Voters"control over the activities of their local
authorities should be promoted‘(s-iZ).

ii) Macro-control should-be éxercised by the Department of - A
Finance over the spending of local‘authorities in order
to establish a coordinatéd expenditure pattern in the
public sector (21).

iii) There should be differentiation‘reéarding the nature
and scope of control,'provided<that_dny devolution of
power be withdrawn-shoula'it be found that the local
authority concerned is not governed effectively (19) .

iv) Any control should be exercised as close as possible to
the local authority so tﬁat the lines of communication

can be as short as possible to avoid any delays

resulting from indiréct control (19);

v) Due to the large number of central acts, regulations
and proclamations affecting the activities of local
authorities,Ait Waé not possible for the committee to
check all the legal stipulations and make recommend-
ations as to which central government control measures

in specific legislation ought to be adopted. It
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suggesﬁed that all govérnment departments inquire which
coﬁtrol measures that are exercised in terms of legis-
lation can be adopted in line with the government’s
accepted guidelines (25/26).

It suggested that certain provincial powers and

functions be devolved down to local authorities. A

‘list of control measures compiled from the various

provincial ordinances served as a useful guideline to
indicate which provincial powers could not be devolved
and which should be subject to control (26).

In May 1985 the guidelines and provisions in respect of

devolution of power were endorsed and further developed in a

decision taken by the cabinet. This implied that:

i)

ii)

1i1)

government functions Should as far as possible be
carried out atAthe ibﬁest possible level of government:
central government and. its departments should be vested
primarily with generai policy and monitoring functions;
this accepted the principle of continued existence and
monitoring power of Central Treasury (Botha, 1988 : 2-
3). |

This 1985 decision, unlike that of 1982, made provision

for devolution of power to provincial authorities. A number

of pre~conditions determined the extent to which the

government would be prepared to devolve power:

1)

It should be determined what functions can be trans-
ferred to local authorities to ensure cost-effective
services to the inhabitants of a particular

municipality.
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ii) Arrangements should be made to ensure that national
goals are adhered to by local authorities.

iii) Changing needs of communities need to be met.
(Thornhill, 1985 : 1). |
As the Coordinating1COunci;‘pointed out, further

technical investigatioﬁs were needédyto explore what

functions could be delegated. A Project Committee headed by

the Commission for Administration was appointed to compile a

report on the devolution of powers tc local authorities.

The Committee also consisted .of the Directors of Local

Government of the four provinces and the three Own Affairs

Administrations, DCDP planners and Department of Finance

officials?3 (RSA, Coordinating Council, 1985 : 11-12).

There were three phases in this devoiutionary exercise:

i) identification and transfer of ‘own affairs’ at central
government level; |

ii) identification and transfer of (own affairs’ at
provincial level to various Ministers’ Councils and
devolution of general functions from central to
provincial level;

iii) identification and transfer of functions and powers

from central and provincial level to local government

level. (Business Day, 8/10/1986).

Phases (1) and (2) involvedlthe horizontal extension of
powers in terms of sections 14 ‘and 16 of the constitution,
and entailed the transfer of powers to the various
Ministers’ Councils. These phases were completed and

various powers were transferred to these bodies in April
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1989. Phase (3) involved the devoiution of powers to local
authorities and by October 1989 it was still in progress.
The Macro .Organisation directorate of the Commission was
responsible for this process, in conjunction with the
Organisation and Workstudy Departments of the various

provinces. This entailed identification of functions at a

T I it

minute micro-level, which was a.highly time-consuming
process. This explains why even after somé years this task
had not yet been complefed (Intefview with senior official,
Commission for Administration, 1989).

Of particular interest were the principles within which
the Commission operated. This meant that policy-making
resided at national leQel, while loéal'authorities were
responsible for the execution component of the function
(Interview with senior official: Commission for Admin-
istration, 1989). Minister Heunis confirmed this

interpretation of affairs during a personal interview in

ke & Sl e

1989. While the adherence of loéai-aufhorities to national
goals is compatible with devolution, the notion that local
authorities are responsible'for the administration and
execution of policy is in fact delegation and not

devolution. As will be discussed in the next chapter, the

embodiment of this priﬁciple in legislation led to *Fi
accusations that the new local government deal was in fact
characterised by greater central government control.
Devolution of power was accepted as government policy
in 1982, a year before the DCDP local government directorate

was established. However, it is contended that it was only
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after the 1985 cabinet decision re-affirming this commitment
fo devolution that this policy was adopted in earnest. From
1983 until 1985, DCDP offiéia;s were the most forceful

lobbyists within the government for the need to give'greater
power to this devolutionary‘prbcessA(F. Cléete, 1988). The
issue of why devolution of power was. seen as being important

will now be examined.

6.10 OBJECTIVES OF DEVOLUTION

A major objective of dévolution was to embody the baéis
of self-determination. Devolution was a mechanism through
wﬁiéh group rights could be protected (Botha, i9884: 10-11).
This objective was to bevachievéd thfough'fhé creation and
strengthening of different racial locai authorities, viz.
vertical decentralisation, and the transfer of powers to the
various Ministers’ Councilé, viz. horizontal decentral-
isation. There seems little doubt that this racial division
of powers was more important than the geographic division of
powers. As P.W. Botha stated: "devolution of authority to
the local government institution of various population
groups was a constitutional hechanism which would protect
the interests of minority groupsﬁwitpin a heterogeneous

society" (Cape Times, 27/3/1984).

The second main objective of devolution, and it is
clbsely related to the first, was that of a conflict-
defusing mechanism; vié. to depoliticise highly contentious
issues. The RSCs are the most prominent. manifestation of
this attempt to introduce technocratic structures removed

from the realm of public contestation to incorporate and
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defuse conflict. As Ministevaeunisicontended: "I hold
that as a philosophy we have to reduce the conflict areas on
a central level and bring them down to local levelﬁ (HAD,
1983 : Col. 10117). Part of this strategy also entailed the
‘central government ridding itself of local developmeht |
problems by transferriﬁg them to local governmentruﬁits,
with RSCs also being an examble thereof.

The third main objectivé‘Was an administrative one.
Centralised rule had proved to be inefficient and was
unresponsive to local needs. It was hoped that devoclution
would expedite communication and decision-making and lead to
decisions being adapted to lbcal conditions; It was felt
that it was easierlto obtain reliable information if you are
operating closer to the‘people»who are to be affected by the
decisions. This in turn would lead to more cost effective
and efficient service provision (Héunis, 1988 : 209; F.
Cloete, 1988A : 22).

The first two reasons can be classified as political
and the third as administrative. These first two objectives
had strategic purposes. They had explicit political
Aobjectives in that they were part of the government’s
strategy to bring about greater stability in the country.

However, as pointed out (in 2.9 National Unity), states

whose very existence is threatened do not devolve power
lightly. In this case the beleaguered South African
government was determinéd to keep control over the reform
process for security reasons. As will be shown in the next

chapter, this attempt to closely control this devolution of




power policy explains, to“a large extent, why the govern-
‘ment’s parameters for this policy involved a great deal of

central control.

6.li THE NATIONAL SECURITY MANAGEMENT SYSTEM
It has been argued by a number of_academics that the
military was the hidden power during P.W. Botha’s tenure,
first as Prime Minister and then as State President
(Geldenhuys and Kotze, 1983; Grundy, 1988:' Swiiling and
Phillips, 1989). The~evidenée for this view is uncon-
vincing; .while tﬁe military-undoubtedly played a major role
in the formulation of a counter-rerlutionary strategy to ’
neutralise the activities of extra-parliamentary groups, it
made little input in the formulation of both national and
local constitutional proposals. It is true that the
military, through the National Security Management System
(cited hereafter as NSMS), became invqlved in the activities
of certain BLAs, but this was in the field of the formu-
lation and implementation of local policy and not in‘the
formulation of central policy. This iséqe of NSMS'’
influencé in local government policy will now be examined.
The military-dominated SSC was constantly accused of
playing a dominant role in policy-making at national level
during the 1980s (Geldenhuys and Kotze, 1983; Grundy, 1988
49-57) . However the SSC, albeit the most important
component, was only one aspect of the NSMS. Although the
NSMS had been created as part of P.W. Botha’s rational-
isation process in 1979, it was only activated in 1986 with

the declaration of the nation-wide State of Emergency.
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.‘Total Strategy’ reforms had'not had fhe desired effect;
There was mass resistance to the tricameral.system;
apartheid‘education and in particular to BLAs where popular
resistance caused the collapse of ceftain.councils. A
selective State of Emergency in 1985 had failed to quéll the
violence so in June 1986 the governmént declared a nation-
wide State of Emergency. The Minister of Law and Order,
Adriaan V1ok, subsequently announced that the state was

operating according to a three-phase counter-revolutionary

programme:

1. The restoration of law and order was the important
A_priority.

2. Socio~ecdnomicvupliftmént would'then occur.

3. Only then would constitutianal_development proceed

(Leadership, 1987 : 28).

The NSMS was responsible for the management of the

emergency and the embodiment of this programme. As pointed

out (in 6.6.3 Minister Heunis’s Personality) this
revolutionary climate was not conducive tq the reform
process and the DCDP began losing influence vis-a-vis thej
securocrats within the state. While the DCDP reformists
believed that political énd economic reform had to go hand-
in-hand, the securocrats as encapsuiated in the infémous
statemept'by General Magnus Malan, Minister of Defence,
believed that the stability of the middle grouping of Blacks
could only be bought through the satisfying of material

needs (Die Suid-Afrikaan, 1986 : 13). .




The apogee of the NSMS was the SSC.~ It has been argqued
that the SSC was the most important cabinet committee and
highly influential on policy-making because:

1. It was the only committee that ﬁas instituted
statutorily.

2. It was the only commiftee that had the State President
(previously the Prime Minister) as chairman.

3. It was concerned with a broader raﬁée of activities
than other committees including foreign policy,
constitutional and. economic affairs.

4. The support network was more comprehensive than the
other committees. Unlike other committees it had its
own secretariat which wés‘dominated by military
personnel (Geldenhuyé and Kotze, 1983 : 39-40; Grundy,
1988 : 49).

The SSC had a wide-ranging brief, viz. to advise the
government on the formulatioﬁ‘and‘implementation of national
policy and strategy in relation fo‘ﬁhe security of the
Republic (Geldenhuys and Kotze; 1983 : 39-40). The
permanent members of the SSC were the State President
(formerly the Prime Minister), the Ministers of Defence,
Féreign Affairs, Justice and Law and Order, the most senior
cabinet members, heads of the South African Police (cited
hereafter as SAP), South African Defence Force (cited
hereafter as SAbF) and the NIS, as well as other top
officials. Additional ministers and officials could be co-

opted on certain issues. The SSC secretariat was dominated
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by senior secﬁrity force-officers (Geldenhuys‘and Kotze,
1983 : 39-40; Grundy, 1988 51'—57); : | |

Next in line came the National Joint Management Centre
(cited hereafter as NJMC) which was responsible for the
functional management of the State of Emergency. It was
chaired by the Deputy Minister of LaQ and Order (first Roelf
Meyer and then Leon Wessels). It was responsible fér the
coordination of both-security and welfare functions
(Swilling and Phillips, 1989 i: 18, 22; Seegers, 1988B, 29~
30).

Beneath the NJMC were the Joint Management Centres
(cited hereafter as JMCs) which, as one observer put it,
"fare at the cutting edge of government policy as it is
deployed oﬁ the ground® (Seifé, 1987 : 9). It was an
.attempt to decentralise the operatiéﬁ of the SSCs to the
regional and lécal levels. At regional level there were 11
JMCS which divided the céuntry.intO'management regions
corresponding to SADF area commands and the nine economic
development regions.  They were normally chaired by senior
SADF and SAP officers. Beneath them at metropolitan level
were about 60 sub—JMCé, with some having borders that
approximated those of the RSCs; Thirdly, at local level
there were between 250 and 500 mini-JMCs and Local
Managément Centres (cited hereafter as IMCs) which
coordinated sﬁate action in virfually every established
. urban area in the‘country. All these committées only had

advisory powers and did not have separate budgets (Selfe,
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i987 : 9—11;, Seegetrs, 1988A : 132-135; Swilling and
Phillips, 1989 : 23-26).

The NJMC, sub-JMCs, mini-JMCs and LMCs were all divided
into four committees (Seegers, 1988B, 30). One of them is -
important for the purposes of this thesis, namely the
welfare committee. Thié committee was responsible for the
coordination of functions of civil administration. Its
membership consisted of officials of the various non-
security state departments. Its major functions were "to
practise development projects, cut red tape, unblock
bottlenecks and generally énsure that things get done". At
JMC level and below it was'primarily concerned with the
identification and coordination of local upgrade programmes
(Seegers, 1988B : 30-31; Swilling and Phillips, 1989 : 24).
Thirty-four areas which were deemed major security risks
were identified for ﬁpgrading. (They were mostly Black
iocal authorities, but.éﬁ least one Coloured area was
involved). Millions of Rands were pumped into these areas
(Swilling and Phillips, 1989 : 21).

IMCs were responsible to mini-JMCs; those in turn to
sub-JMCs, those to the JMCs; the JMCs to fhe NIJMC and
finally the NJMC to the SSC (Seegers, 1988B : 29, 31). All
government institutions were required by law to participate
in the NSMS. The development of the system was an attempt
both to coordinate eXecutiQe functions and to give the SSC
the capacity to act at sub-national level (Seegers, 1988A :

129; 1988B : 29).
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The problem'with much éf'ﬁhe literature on the NSMS is
‘that if presumes that policy derives in aﬂ a priori fashion
from the structure, functioning and objectives of the
system. The causal felationshiﬁs between the major |
combonents are not spelled_out. It is contended that the
influence of the SSC (like that of the OSP) was due to
personal and not structural réasons. Itsrstrengthbwas due
to the fact that the State President was its cﬁairman and
had the ability to determine the agendas and decisions of
both the. cabinet and the SSC (F. Cloete, 1989 : 9-10). All
.leaders bring in with them trustéd advisers into 6ffice.
Quite-logically -P.W. Botha, being,Minister df Défence prior
to becoming Prime ﬁinister, brought in military officials as -
advisers. This does not mean there wefé any structural
changes in policy. As previously»pointed out, P.W. Botha
had a highly forceful personality and was rarely challenged
on any major issue at cabinet.level{ There is nd reason to
thihk things operated any differenﬁly'at SSC level. While
issues that were approved by the SSC tended to be rubker
stamped by the cabinet, this was because P.W. Botha as
chairman of the former body had already consented to such
matters, and not because the military were de facto running
the country. As Schrire (1988A : 25) points out: "While he
[Botha] devised many of the perceptions of the military, he
did not become a captive of his own department. Botha was
~always clearly in charge."

The SSC had no say in the formulation of hewkcentral
policy in respect of local government. Major policy change

i



proposals would -have been submitted to the SSC for comment,
but by this time they had, due to Minister Heunis’s informal

lobbying, been consented to by the State President. This

220

would have ensured their safe passage through the ssc. What

also tends to be down-played is that thére is a large
overlapping membership between the,SSC and cabinet, which to
a certain extent blurs the differences bétween the two
bodies (Selfe, 1987 : 6).

The activities of JMCs at'loqélvgovernment level,
however, were more complicated. fhe government’s stated
position was that the JMCs were mérély a coordinating
mechanism and that they did not have any‘executive powers.
They had to convince line departmenté and iocal authorities
to take their advice. JMCs were prévented in writing from
giving orders to other government depértments (General Malan
quoted in The Argus, 16/9/1987) .

There were certain cases where the military was
involved in functional activities, but this was as an agent
of other departments. This was because in crisis situations
the military could have acted more quickly than line
departments. It was able to call on manpower resources
(professionally qualified conscripts) and financial
resources (through secret funds)‘(Seegers, 1988A : 134 and
interview with senior DCDPkofficial; 1989).

The evidence, however, suggests'considerable variation
.amongst different areas. Case studies have suggested that
the JMCs had a major say in the formulation of local

government policy in certain townships. Further, even where

-M-‘r‘mh‘ﬂ;w.‘ﬂlﬂl‘w'mh;-a,ﬁ»‘i‘
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the JIMCs were only advisory bodies, it seemé that their
advice was invariably accepted by local authorities,
‘particularly when such structures consisted of unsophisti-
cated councillors (Boraine, 1988 : 21-22). The fact that
upgrading occurreé in areas which were identified as
security risks (viz. the 34 sé;called‘;oilspots’)z4 seems to
suggest tﬁat policy at local(level in éertain instances was
largely determined by'recommendationS»of‘JMés. The crucial
factor is that the JMCs had access to upgrading funds. Even
if the JMCs were only advisory bodies, the lure of funds for

upgrading was a powerful incentive for local authorities to

accept ?heir recommendation5~(see 8.8‘1986~1989: The
Reassertion of State Control and the Reign of JMCs fbr an
account of the activities of JMCs in éertain Black
townships).

Notwithstanding, the broad principles and parameters
underpinning local governmenf had already been accepted by
cabinet by fhe time the NSMS had been activated. - The NSMS
was responsible for the coordination of welfafe policies.
It did not make central pélicy in respect of local
government. Its actioﬁs have genefally been within the
parameters of policy dfaWn‘up by the DCDP and accepted by

cabinet. 1Indeed, the raison d’étre of JMCs can be partly

explained by the.delay in getting fhe RSCs off the ground.
The NSMS was involved in ﬁhe formulation and

implemenﬁation of policy at local level. In certain

instances the structures of'this system have undermined the

powers of existing local authorities. However, the fact
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that SSC, through the various welfare committees, seemed in
certain cases to determine what development should occur at
regional and local level, is.a,case of undemocratic
centralisation of powers and not the formﬁlation of hew
central poligy (Bekker and Jeffery, 1989 : 15).

In conclusion, while the militarists gained increased
influence on the implementation of policy through the NSMS
in the 1980s, this did not indicate a structural shift of
power. As indicated previously, these developments were
indicative of the fact thatithere had been a centralisation
of power, resoufces and authority in the presidency by the
new constitution. The NSMS in the‘last instance was
accountable to the 0SP. As Schrire (1988B : 28) remarked:
"Tf there has been a takeover, it has been an ‘executive

coup’, not a military one.'"

6.13 CONCLUSION

This chapter examined the formation and adoptioﬁ stages of
the local government policy process in thé 1980s. ‘Total
Strategy’ was a broad ideological framework which influenced
the environment in which policy was made. The tricameral |
system with its ‘general affairs’/‘own affairs’ dichotonmy
determined the parameters within4which local government
policy changes were going to -occur.

The Department of Finance was the first state
institution to stress the need to depoliticise and devolve
in oréer to reduce the conflict level at central level. The
CWG was the most importanf Department of Finance input into

policy. The President’s Council’s report of 1982 reflected
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many of the CWG's proposals, sﬁdh as the necessity to
depoliticise and devélve powers and the need for new local
government stfuctures and tékes. |

The government accepted qut of the President’s
Council’s recommendations and the reformist-orientated DCDP
was given the responsibility for the dtawing up of new local
government législation. The DCDP acquired‘a great deal of
péwer and funcﬁions and had great leverage over the reform
process. The main influence of. the DCDP was due to the
.reformist strateéy of Minister Heunis in informally
.canvassing} and getting the support of, the State President
before formally presenting policy prbposals to cabinet.

This was because the tricémeral'system-had vested enormous
powers in the State President. The incumbent, P.W. Botha,
had an authoritarian personality. No-one in the cabinet had
the courage to challenge him on a major policy issue once he
had reached a decision. .

There is evidence supporting the hypothesis that the
local government policy process was made in an elitist, top-
. down' fashion by a small group of reformists. The
Coordinating Council, which made recommendations on all
local government issues requiring legislative changes, was
dominated by Minister Heunis and waé not an instrument for
consensus. RSCs, which introduced new metropolitan
structures, were another example of policy being conducted
'in an elitist, top-down fashion. There was little popular
.enthusiasm for RSCs. ' Devolution of power was another policy

change which was largely engineered by a group of reformists



within the state. . The main objecti§é§ bf devolution of
power were: |
(a) to embody the centfal policy principle of self-

determination for each group:. | .
(b) to defuse conflict froﬁ central to local level;

(c) to ensure that services weré pfovided in a more cost-—
efficient and effective way.

The NSMS played a negligible role in the formulation
and adoption of stages pf local government policy. The
regional/local extension of the NSMS, i.e. JMCs, were
however involved in the implementation of policy in certain
Black areas. This usurped the powers and functions of

certain local authorities}
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- CHAPTER VII
THE POLICY CONTENT OF NEW LOCAL GOVERNMENT LEGISLATION

7.1 TINTRODUCTION

While the previous chapter déﬁlt with the mechanics df
policy-making and the aims and objectives of local
government reform, this chaptef will concentrate primarily
on the analysis qf the policy content of this new local

1 particular attention

government legislation in the 1980s.
will be given to the cenfral issue of whether the main
features of this new local government legislation embody
devolution of power or not. .

An analysis is also made of the new provincial and Own
Affairs structures and thewDepartmeﬁt of Finance control
procedure over local authorities.‘ An examination is also
undertaken of the manifestations»of~one of the principles
underpinning the devolutioh‘of power, viz. voters’ control.

Finally, an evaluation of the state’s strategy in respect of

this devolutionary issue is undertaken.

7.2 REGIONAL SERVICES COUNCIL ACT OF 1985

It was pointed out (in 6.1 Introduction) that state

reformers realised that there had to be both political and
economic reform‘ﬁo ensure greater stability in the country.
However, although committed to power-sharing, the NP had no
intention of losing control of the reform process. Both
these objectives were encapsulated in the Regional Services
Council Act of 1985, which introduced new multi-racial

local government structures, RSCs. This Act was the
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kingpin of new local go&ernﬁent legislatign. Minister

Heunis of DCDP said that this Act was the best example of

the new policy of devolution of power (Network, 27/10/1988).

Its objectives, as announced by him in parliament when

presenting the Bill, were:

1. To prbvide certain bulk servicés in a more cost-
efficient and effective manner. Uncoordinated region-
alisation had led to the duplication of services with
poorer areas failing to attain even a minimum standard
of services.

2. To provide extra sources of revenue to alleviate the . N =
limited growth potentia; of property rates.

3. To facilitate multi-racial deéision—making at local
government level. The Act créated a forum where
matters of joint concerﬁhcould be discussed (HAD,

17/6/1985 : Cols. 7750-7759).

7.2.1" Functions

The Act made provision for Zl‘functions to be performed by
RSCs. Most of these functions were to be transferred from
PLAs to these new bodies. RSC services are obiigatory for
all its constituent local authorities, unless specifically
granted exceptions. The 21 functions are: bulk supply of
water, bulk supply of electricity, sewerage purification
works and main sewerage disposal guidelines, land usage and s

transport planning, roads and stormwater drainage, passenger

S

transport services, traffic matters, abattoirs, fresh

produce markets, refuse dumps, cemeteries and crematoriums,

ambulance and fire brigade services, health services,

it e, I e ] S
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airports, ci&il &;fence, libréries, museums, recreétional
facilities, enQironmental conservation, promotion of tourism
‘and the establishment, improvemént and maintenance of other
infrastructural services and facilities. . Provision is also
made for any other regional functionsvto.bé transferred to
RSCs (RSA, Regional Services Council Act No. 109 of 1985‘:
Section 3).

It was originally infended for for R%p functions to be
matters of ‘general affairs’, while matters of ‘own affairs’
were to bé confrolled by racially-based local authorities

(see 6.2 Total Sstrateqgy for more information about this

‘general affairs’//‘own affairs”dichdtomy). However, an
amendment to the Act in 1986 made provision for RSCs to

perform both ‘general’ and ‘own’ affairs functions. This
was because Cape RSCs, unlike those of the Transvaal and
Orange Free State,2 were not newly created bodies. They
took over the infrastructure and functions of Divisional
Councils which included both ‘genefél’ and ‘own’ affairs

matters. (See 4.4.3 Rural Local Authorities for an overview

of the functioning of Divisional Councils.)

7.2.2 Establishment

The power- to establish or abolish RSCs or alter their
poundaries rests with the Administrators of the respective
provinces. Before an Administrator does this hé has to
consider a report from the Demarcation Board (see 7.11.1

Demarcation Board) and has to exercise the powers in

concurrence with the Minister of DCDP (both in this capacity

and that of Minister in charge of Black local government),3
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the Minister of Financé, and the three Own Affairs Ministers.

of Local Government. He is also obliged to consult with
local bodies involved. Finally, he has to take cognisance
of the criteria mentioned in Schedule.l of the Act, viz.
community of interests among the residents, the economic
interdependency between residents in respect of where they
live, work, commute and relax and spend most of their
income, financial self-sufficiency with regard to the
rendering of services, the nature éf the services rendered,
cost-effectiveness and efficiency in rendering of -services,
~existing administrativé'boundaries and'development
potential. Once this procedure is completed he demarcates
the RSC boundary for the region, detérmines which local
bodies will be represented on the Council and which
functions the RSC will undertake, degides which CBDs and
industrial areas are to be excluded, and then creates the
RSC (Section 2). There is no possibility of appeal against

any of his decisions.

7.2.3 Voting representation

RSCs consist of representatives of White local authorities,

Coloured and Indian Management Committees/LACs, BLAs, or any

representative appointed by the Administrator of a body
established outside the area of jurisdiction of these
authorities. The members are nominated by constituent local
authorities, and. are thus indirectly elected. The voting
power of a constituent local authority is in direct
proportion to the amount of RSC services consumed by it,

with each local body nominating one member for every 10% or

e
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part thereof of services-Consuméd. However, no'local
authority can have more than 50% of the vote. All-decisions
requiré a two-thirds majority kSection 9). Furthermore,
CcBDs and industrial areas are excluded for the purposes of
calculating voting strength (see 6.8 RSCs).

Provision is also made for an.Appgal Board. The Appeal
Board consists of the Administrator (or the Minister of
Finance in respect of fiﬁancial matters), the Minister of
DCDP in his capacity as Minister in charge of Black local
government, and the three Own_Affairs Ministers of Local
Government. A local body which is aggrieved by a RSC
decision can ask the Council to debate the matter again. 1If
it is still dissatisfied after a second hearing, it cah
appeal to the Appeal Board. A successful appeal needs the
consent of all the Board members. An appeal can be lodged
in respect of five items, viz. the failure of a council to
provide a regional functién;.the inadequate performance by
the council of a regional function; any decision or
proposal of the council of a'pfiority in connection with the
appropriation of funds; any determination by the council of
a priority in connection with the appropriation of funds;
and the refusal by the council of any application for
exemption to make use of a RSC service (Section 11).

Voting requirements such as a two-thirds majority for
decisions, llmlts on larger local authorities’ represent-
\ation'and the process that aggrleved local bodies had to
comply with if they were dissatisfied with a decision, were

designed to encourage consensus politics (DCDP, 1988 : 17).
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The Regional Services Council Amendment Act of 1988,

" however, changed the voting arrangements on RSCs. In terms
of this legislation, the Adﬁinistrator has the power to
change the voting composition of the local authorities in
order to achieve a result which in his opinion is fair to
all parties concerned. Fﬁrthermore, if a majority cannot be
obtained on any matter, the chairman is compelled to refer
the matter to the Administrator for a final decision, |
effectively overridihg the entire appeal mechanism (RSA,

Regional Services Council Amendment Act, No. 49 of 1988).

7.2.4 Finance
The Act embodied two of the CWG’s recommendations, provision
being made for a regional éervices and a regional
establishment ievy. The former is a tax on wages and
salaries of all employers in a ﬁSC region. The latter is a
" levy calculated on-toﬁal sales recorded by businesses. The
rate of these levies is determined by the Minister of
Finance after consultation with the Administrator. These
taxes replaced black transport and labour levies, which were
direct government subsidies; as well as local authority
license fees. The RSCs did not have the power to levy
property rates. This femained the preserve of PLAsQ
The Act made it obligatory»for RSCs to spend their
funds exclusively in RSé regions and on the following:
(a) costs incurréd in the execution of its functions;
(b) the payment or part thereof of costs incurred in a
region by a local body in the performance of its

functions;
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(c) 'expenseé in connection’with the colieétion of levies.

(d) payment or part thereof'df regional tfénsport infra-
structure expenses: |

(e) training of personnel. It is obligatory for RSCs to
pay one«twenﬁieth of a year’s revenﬁe to the training
fund established in terms of the Local Government

Training Act (see 7.10 Local Government Training Act of

1985);

(f) any other pufpose‘qpproved by the Minisﬁer of Finance
after consultation with the Administrator (RSA,
Regional Services Council Act, 1985 : Section 12).
Priority was to be given té'the establishment,

improvement and maintenance of inffa;truCtural services, and

infrastructural facilitiés-whefe the greatest need exists

(Section ;2[6]).

It was stated in parliamént by Minister Heunis that it
was hoped these additicnal sources of revenue would enable
local authorities to become more financially self-
sufficient, thus reducing the need for government subsidies
in metropolitan areas. Among -the finanéial principles the
Act was based on was, firstly, devolution of power. Local
voters would have control over the nature and level of
services. Secondly, it was based on the principle of user-
charges, viz. that services should be paid for as much as
possible by the actual consumer (HAD., 17/6/1985 : COI;

7758) .



7.3 EVALUATION OF THE REGIONAL SERVICES COUNCIL ACT

7.3.1 ' Metropolitaniéation

The issue of consolidation of local units has already been
discussed (in 2.8 Consoiidation of Local Units). It was
pointed out, firstly, that a metropolitan form of government
is the natural‘consequence~of growing urban centres where
there is both duplication.of services and disparities in the
costs of providing such services among constituent local
authorities. Secondly,'internationai and local evidence has
shown that local authorities rarely organise effective
cooperative action voluntarily. Local political and
economic iﬁterest groﬁps’ épprehension that_their interests
would be ‘subsumed in a metropolitan body ensures that

cooperation generally occurs in technical areas only. For a
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metropolitan body to work effectively, participation must be

mandatory. In terms ef these criteria, the government had
strong grounds for introducing these new structures. RSCs -
were intended to rationalise the use of scarce resources
such as skilled manpower, infrastructure and land. 1In
particular, they were seen as.a solution to the problem fhat
had bedevilled poorer and smaller local authorities: that
of finding trained staff. The intention was to pool the
services of professional staff of a region so that they
could be utilised by the smaller and poorer local author-
ities (DCDP, 1988 : 198).

Less persuasive is the gerrnmentfs claim that metro-
politanisation leads to a more effective provision of

services. As pointed out (ih 2.8 Consolidation of Local
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Units) the economies of scale of'metropolitanisation have
never been satisfactorily proved anywhere. Metropolitan
bodies can, however, be justified on the basis of equity.
Such structures are potentiallyeprogressive in that, under
certain conditions they can ensure the redistribution‘of
wealﬁh from richer local authorities/areas to peorer local
authorities/areas of a metropolitan region.

The redistributive intention behind the RSCs was seen
in Section 12(6) which is an attempt by the state to defuse
township unrest by uplifting the quality of 1life in such
‘Pnder-deve;oped areas. It was rushed through just before
parliameht‘was proroéued ih 1985. The reason for this heste
was that the government saw the RSCs as an immediate panacea
for such unrest. As Deputy Director-General of Constitu-
tional Development C.F. Scheepers remarked, "RSCs have a
vital role in the total strategy of upliftment and
stabilisation of non-white communities" (South African
Broadcasting Corporation [cited hereafter as SABC] News
Bulletin,‘29/11/1985).

However, although the Aet makeé provision for funds to
be redistributed to where the heed is greatest, the voting
mechanism appeared to'militate against this happening.
Whites are greater consumers of services, and in many RSCs
White local authorities collectively had in excess of the
two-thirds threshold voting level. The view of White local
authorities as expressed through the UME has consistently
been that they do not consider their function to subsidise

local authorities of other race groups.4 At the time of the
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promulgation of the Act it was suggésted that in 6rder to
ensure compliance with Section 12(6), the Appeal Board could
find itself in a position of‘having to reverse the
allocation of funds to Whiterareas in ﬁhe direction of
underdeveloped Black townships, This could lead to strong
resistance by White local authorities and give right-wing
parties a strong mobilising issue (Cameron, 1986A : 73;

1988B : 54).°

7.3.2 Devolution of power

Does the Regional Services Council Act embody the govern-
ment’s stated principles of devolution of power and minimum
administrative control? The government argues that RSCs-afe
an extension of local authofities and that it is the
representatives of such local bodies who will make RSCs’
decisions. However the Administrator, a government
appointee, plays a major role in the'functioning of the
RSCs. He has the power,,inter alia{ to establish a RSC
(after considering a reporf from tﬁe Demarcation Board which
he can reject), amend its region, abolish the RSC, decide
which local authorities/bodies afe going to participate in
it, appoint and dismiss the chairman of any RSC, transfer or
second to it any civil or municipal servant, decide which
functions or parts of functions the RSC may perform, change'
the voting composition of local authorities on RSCs, make a
final decision if a majority vote is not reached on any
matter, relieve any local body or any function identified as
a regional function without compensation, identify which

CBDs and industrial areas can be excluded from the Act, and
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make regulations he deems necesSAry for the effective
execution of the Act. These key powers are a form of
deconcentration and not devolution.

It has been argued that these powers of Administr&tors
mainly relate to getting the RSCs off the ground. It was
suggested that once functionai,‘RSCs would probably be
controiled from the bottom up because constituent local
authorities have the right.£o pafticipate, the right fo vote
in meetings and the right to appeal (Breytenbach, 1987 : 46-
47). However, the Regional Services Council Amendment Act
of 1988 gave the Administrator potential power to override

local authorities’ decisions and appe_als.6

The Adminis-
trators were given the power to perform the duties of a
local authority where itvrefused to carry out any regional
function, and to chargevthe costs incurred to the local body
concerned (RSA, Regional Services Council Amendment Act, No.
49 of 1988). -

It has been érgued by the government that devolution of -
power has occurred in respect of finance. Provision is»made,
in the Act for two regional taxes raised from and allocated
to local jurisdiction by local representatives. However,
the levels of these taxes are set by the Minister of Finance
(after consultation with the Administrator). RSCs are
subject to more central financial control than PLAs. The
latter bodies are subject to indirect financial controls in
that once they have determined their rate levies, these have
to be approved by the Administrator. However, the rates of

RSCs are determined directly by the Minister of Finance.
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While these regional ievieg have embodied the principle of
fiscal federalism, it is in a‘réther:néutered form (see
6.3.2 CWG for more information about fiscal federalism).
These levies are delegated‘and not derlved taxes; with the -
rate being set by the Minister of Finance. Although the
rate for all RSCs was initially set at 0,1% for the turnover.
tax and 0,25% for the payroll tax, there is no limit on the
amount to which the rates of these taxes can be raised in
the future. By the end of fhe 1980s a number of RSCs, with
the approval of the Minister of Finance, had already
increased the rate of their turnover taxes. Further, RSCs
budgets must be approved by the Minister of Finance and he
can introduce regulations which he deems necessary for fhe
execution of this Act. A 1986 Amendment gave the Minister
of Finance additional powers‘to determine how the levies
will be calculated and by whom (RSA,‘Regional‘Services
Council Amendment Act, No. 78 of 1986) .

A further undemocratic featﬁré.of the Act is the
provisions pertaining to the Appeal Board. Although an
 appeal can only be lodged in respect of five items, the
criteria for fhese items are extremely wide, covering most
matters of probable conﬁestation. Thus, collective
decisions of local authorities can be overturned by
government ministers. Although this is undemocratic, it has
been mooted that this is a form of ‘enlightened autocracy’,
because it can ensure redistribution of wealth té poorer
black areas. The 1988“Amendment centralises matters even

further, in that the chairmen of the RSCs are compelled to




refer any decision where there is a deadlock to the
Administrator for a final decisiﬁn.,

RSC functions represent most of the important functions
of major PLAs. Although in terms of the Act, PLAs could
operate these services on an agehcy basié for the RSCs, they
will have no primary policy-making powers in this regard.

If all these 21 poténtial regional functions are transferred
'fo the RSCs, the type of funétioﬁs that PLAs will be left
with will be dramatically diminished.7_ In view of the large
range of central controls, the government’s justification
for this - that RSCs afé an extension of local authorities -
seems dubious. Further, such bodies are iﬁdirectly elected,

hence not directly accountable to local ratépayers.

7.3.3 Regional Services Councils’ Finance

One of the major financial principles underpinning ﬁhis new
legislation was the need for the state to disengage itself
from expenditure. This was to be achieved through the
introduction of these self-financing metropolitan bodies.
The intention was gradualiy to phase out all central
government subsidies in fespect of RSC functions, such as
transport. Self-financing RSCs were an important component
of the governmentfs strategy to depoliﬁicise the central
state (the étate’s strategy of depoliticisation is discussed

in more detail in 6.3 Department of Finance and 6.4 The

President’s Council’s Report on Local Government). It is at

metropolitan and not central level that provision is made
for the redistribution of resources to poorer local

authorities. Finance Minister Barend du Plessis, responding
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to a question as to why the new sources of revenue cannot be
raised and redistributed at central government level,

asserted:

Raising taxes at central level and redis-
tributing them to regional level, will merely
further politicise an issue which is essentially
for the benefit of people in an economically
contiguous area (HAD., 19/6/1985 : Col., 7859).
The government’s plan was that conflict over resources
would be articulated at indirectly elected RSCs, which were

intended to be depoliticised bodies removed from the realm

of public contestation.

7.3.4 Reéional Services Councils and Ethnicity

Although the government claims that the RSCs are not racial
bodies in law, they are nonetheless premised on racially-~
defined local authorities, which are in turn based on
separate Group Areas. It is these racial representatives
who are represented on RSCs. This factor caused the system
of RSCs‘to be opposed by the PFP, liberal city councils and
extra-parliamentary Black organisations. However, it has
been argued by the state that although group-bkased, RSCs are
the first fully multi-racial decision-making bodies at local
level. The symbolic impact of representatives of all the
statutorily prescribed groups discussing issues of common

concern should not be underestimated (DCDP, 1988 : 203).

7.4 PROMOTION OF LOCAL GOVERNHENT AFFAIRS
AMENDMENT ACT OF 1984

As a result of the Coordinating Council reports into

demarcation of jurisdiction of local authorities‘and the
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criteria for'viable local éuthorities, the PromotionAof
Local Government Affairs Amendmeént Act of 1984 was
promulgated (RSA, Coordinating Council, 1984C and 1984D);
In terms of this Act, the powers of Administrators to
establish, dissolve or to.combine to 1océl authorities, to
determine or alter the area of jurisdiction of a local
‘authority or to classify local authorities according to
grades, have to be exercised in terms of general directives
setting out uniform criteria, standards and norms for all
local authorities. These directives were to be laid down by
the Minister of DCDP after consultation with the
Coordinating Council. chal.authorities were to be graded
‘on their ability to perform functions and‘exercise powers
effectively on the basis of these directives. In May 1985,
17 directives were announced. They ranged from technical
issues such as an adequate supply of water and electricity
to concepts such as "a fairly homogenods community'" which,
because they are so nebulous; are wide-ranging in
implication (see RSA, Promotion of Local Government Affairs
Amendment Act, No. 116 of 1984; and RSA, Directives Issued
in terms of Section 17A of the Proﬁotion of Local Government
Affairs Act 1983, Government Gazette No. 9571 of 24 May
1985) .

This Act reflects both centralisation and devolution
simultaneously. On the one hand, the Minister of DCDP now
has cbnsidérable say in the establishment of local
authorities, while on the other, the grading system is an

important component of the devolution policy. It was now




possible to identify on a scientific basis the different
financial and administrative capabilities of individual
local authorities. Power could be devolved to local
authorities on the basis of these capabilities. This was

achieved with the Remuneration of Town Clerks Act.

7.5 REMUNERA&'ION OF TOWN CLERKS ACT OF; 1984
Town clerks were the ohly group of local government
employees that remained outside of the prdvision of the
Industrial Conciliation Act. As pointed out (in 4.5.3.2
Personnel Control) they were subject'to the virtually
unlimited control of provincial administrations. This meant
they had very little job pfbteqtion and were occasionaliy
fired arbitrarily. Further, control of their remuneration
was such that departmental heads who, although subordinate
to them, often earned more than they did. The town clgrks,
through their professional body, the Institute of Town
Clerks, and their union, ‘the Association of Chief
Administrative Officers of Local Authorities, made repeated
representations to the government to be removed frqm the
céntrol of the Administrators and to be made subject to the
provisions of the Industrial Conciliation Act. This was
achieved in 1984 but not in the way in which they had asked.
Although they were included in the Labour Relations
Amendment Act, the successor of the Industrial Conciliétion
Act, there was oné notabie exception: their remuneration
(Evans, 1985 : 1-4).

The Remuheration of Town Clerks Act was originally

applicable to government institutions for Whites, Coloureds
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and Indians. Blacks were brought into the ambit of the Act
~in 1985. .The power*to set the remuneration and other
service benefits of town clerks (defined as the Chief

| Executive of a local authority irrespective of the
designation of the post), such as housing schemes and
travelling allowances, was removed from the Administrafor
and vested in the Minister of DCDP. Local authorities were
divided into 15 different grades in terms éf the Local
Government Affairs Amendment Act of 1984. The grades were
determined on a statistical formula based on 13 factors
which were weighted differently. The Income of Local
Authorities (25%) was the most impdrtant factor. Erven
(15%), Electricity Meters (12%), Water Meters (10%) and
Sewerage Points (10%) within local authorities’ boundaries
were the other important factors. Town clerks were to be
remunerated in proportion to‘the grading of their local
authority. Furthermore, no employee’s remuneration;

including allowances, could exceed 92,5% of that of their
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town clerk (RSA, Remuneration of Town Clerks Act, No. 115 of

1984 and Classification of Local Authorities According to
Grades, Government Gazette No. 9462 of 19 October 1984).
By controlling the remuneration of town clerks, the

Minister de facto controlled the remuneration of senior

municipal officials in all local authorities in the country.

While this legislation led to greater centralisation of
powers, it is also fair to say that central personnel
control is not incompatible with devolution. It is not

uncommon, even under the separate personnel system, for
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aspects such as minimum:salafies, diséiplinary procedures,
labour relations,‘qualificaﬁions of certain technical
personnelvand standards of local staff systems to be
controlled by central government (see 3.2.1 Segardte
System). The United Nations (1966 : 24) suggests that there
is a |
clear correlation between the extent to which
certain basic elements of local government
personﬁel systems are prescribed'nationally and

the extent to which the prerequisites of a sound

personnel system are generally fulfilled.

The government, however, went beyond this prescription Rk

of certain procedures and norms, and introduced further

measures of central control. It was pointed out that

provincial control over town clerks had already led to a - ;Z;t
shift from the separate to the more centralised unified ‘
model. The various provinces had imposed stringent service
conditions, including maximum salaries, for this group of

employees (see 4.5.3.2 Personnel Control). The government

now introduced elements of the even more centralised

integrated model (see 3.2.2. Integrated System). The

remuneration packages of senior local authority staff were.
now linked to those of public servants, and were indirectly
controlled by central government. It means, as Craythorne
points out (1990 327), that locél authorities cannot
improve their own staff conditions; they have to wait until
the Cémmission for Administration improves public service

conditions before they can do so.
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This Act had a great effect on the remuneration package. .
. of smaller local authorities in particular. Many of them
had to pay relatively high salaries to attract professional
staff. This legislation cuttthe remuneration package of a
number of senior officials in certain local authorities and
caused a great deal of bitterness (Financial Mail,
21/12/1984) .

This local aﬁthority disconteﬁt contributed to The
tRemuneration of Town Clerks-Amendment Act of 1987, which
changed the content of the original Act‘by introduciﬁg an
Aavisory Board on Remunefation and Serﬁice Benefits of Town
Clerks. The Board consists of local government represent-—
atives from employer aﬁd employee organisations. It is able
to determine the serﬁice benefits of town clerks subject to
cértain conditions. The Board now had the functibn to
classify local authorities in grades. The grading system
was also changed. Now nontenior cfficial could earn a
highér_remuneration than an aﬁount equal to the remuneration
payable to a town clerk of é‘local authority, which 1s one
rank lower in accordance witﬁ the general determination
binding on the latter local authority (RSA, Remuneration of
Town Clerks Amendment Act, No. 106 of 1987).

These changes meantha éhift in the direction of
devolution in certain respects. Town clerks’ salaries were
under statutory control since 1956. The Minister of DCDP
was divested of the power that he held in terms of the
original Act to determine the remuneration benéfits of town

clerks. Now their remuneration was to be set by local
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government representativés, However, the Board’s powers to

" determine salaries were limited. According to section 9 of

the Act the highest remuneration, including service
penefits, that can be paid to a town clérk is that payable
to a Deputy Director-General of the public service. The

amended Act also led to greater éentralisationL in that it.
brought leave penefits within its ambit.

Finally, individual local authorities still did not
have the power to set’the salaries of their respective town
clerks. One of the principles underlying this Act was that
town clerks were part of the public sector and decisions on
service benefits for town clerksvshopld be within prescribed - .-.-
maximum limits. This view had been expressed in the Browne
committee’s Report (1980 : 7), which pointed out that local
authorltles' employees are paid by taxpayers and increases
in salaries paid by mun1c1palities result in higher local
authority taxes. The need-to control local government
expenditure became government policy and was reflected in
“the Act.

This principle was also evident in another Act

affecting local government, viz. the Pension Benefits for

Councillors of Local Authorities whereby the Minister of

DCDP determined the conditions under which the local

i g A o <R SIS

authorities operate pension funds and the rate of

contributions of local authorities (RSA, Pension Benefits

e ant

for Councillors of Local Authorities Act,'No. 125 of 1987).

The importance of town clerks in this local government

policy was illustrated by the introduction of the Prbfession
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of Town Clérks Act, which elevated town clerks to
professional status. The Justification for this Act was
that town clerks were playing a key role in this maximum
devolution of power policy,,Which demands gfeater responsi-
bility and insight, hence the need for professibnalism
(HAD., 6/6/1989 : Cols. 12982-83 and RSA,'Profession of Town
Clerks Act, No. 75 of 1988).

It is also worth mentioning briéfly under this broad
discussion of personnel that the Bésic Conditions of
Employment Act of 1983 replaced the Shops and Offices Act
and lays down certain minimum ser&ice conéitiéns that have
to be adhered to by employers, including local authorities.
Similarly,rthe Machinery and Occupatibnal Safety Act of 1983
replaced the Basic Conditions of’Employment Act and lays

down worker safety conditions that have to be followed by

employers, including local authorities (Craythorne, 1990 :

217 - 228; also see 4.5.3.2. Personnel Control).

7.6 THE COMMISSION FOR ADMINISTRATION ACT OF 1984

The Commission fof Administrétion Act of 1984, although not
specifically applying to local authorities had one ominous
provision pertaining to them. Although couched in rather
vague terms, Section 7 of the Act can be interpreted in a
way that gives the Minister of Home Affairs, through the
Commission of Administration, vast powers over the
appointment, remunefation and service conditions of local
authorities. 1In particular, it gave the Minister the power -
to appoint senior local government officials (RSA,

Commission for Administration Act, No. 116 of 1984). This
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measure was not, however, used against local authorities in ot

" the 1980s. : i

7.7 LOCAL AUTHORITY LOANS-FUND ACT OF 1984

In terms of this Act, the managemént of Local Authority»
Loans Funds were transferfed from the Public Investment
Commissioners to a Board uﬁder the chairmanship of the
’Minister of Finance or his nominee (RSA, Local Authority
Loans Fund Act, No. 67 of 1984). This fund was ériginally
for smaller local authorities exclusively. It was only made
available to larger local aﬁthoritiesbin 1987. However,
larger local authorities have Qenerally moved towards B
internal financing, and in»ény event their creditworthiness
is such that they can obtain loans in the open market. It
is mostly smaller White local authorities aﬁd BLAs that are.
utilising the Fund.

This Act makes provision for smaller local authorities
to gain access to funds which they otherwise would héve
trouble raising. However, there is now direct government

allocation of funds, as opposed to the previous indirect

control.

7.8 GROUP AREAS AMENDMENT ACT OE 1984

The Group Areas Amendment Act of 1984 made provision for the
opening of CBDs to all races for trading purposes. Requests
for the opening of CBDs would be considered by the Group
Areas Board, who would then send recommendations to the

Minister of Community Development (from 1985 the Minister of

DCDP. Group Areas was transferred to DCDP in that year).

The Minister would then make his decision known. . Local
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authorltles had to be consulted "but their explicit consent
was not needed for the opening of such areas. This meant
that right-wing municipalities could not obstruct the de-
segregation of CBDs (RSA, Group Areas Amendment Act, No. 101

of 1984).

7.9 THE RATING OF STATE PROPERTY ACT OF 1984 \
As a result of the recommendations of the CWG (see 6.3.2.
CWG), The Rating of State Property Act of 1984 wes
promulgated. This Act repealed the State Property (Immunity
from Rating) Act of 1931 and the Rating of Railway Property
Act of 1959. 1In terms of the Act local euthorities could
now levy rates on state property. The Minister of DCDP
could exempt certain state property providing he had
consulted the respective Administrators and obtained the
concurrence of the Minister of Finence (RSA, The Rating of

State Property Act, No. 79 of 1984; and Craythorne, 1990

373-374).

7.10 LOCAL GOVERNHENT TRAINING ACT OF 198S

The Local Government Training Act made provision for the
establishment of a national coordinated local government
Training Board, whose objective was to train local govern~
ment officials and provide guidance to councillors. The
legislation was a result of the Coordinating Council’s
report on training, which recommended the introduction of
such a Board (RSA, Coordinating Council, 1984E); In
addition, the Browne Committee had expressed concern about
the inadequate training facilities for local government

employees, and the President’s Council had mentioned the
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need for trained local government personnel and capable
councillors. The seven members of the Board are appointed
and hold office at the pleaéure of the‘Minister of DCDP.

The Training Board makes policy on advice from thé NationalA
Coordinated Training Committee,‘é sub-committee of the
Coordinating Council. ’ﬁégional Training Committees have
been created for each province. Beneath these bodies are
sub-regional training committees. Municipal associations
have representation on these committees, which determine
training needsvwithin regiénal/ sub-regional contexts. They
draw up budgets and programmés for training action and
arrange for courses to be presented.

How are the TrainingiBoard’s activities funded?
Between 1985 and 1989, R16 650 000 was allocated by
parliament to this body. One twentieth of RSC funds go to
the traininé fund annUélly. In éddition there‘is a training
levy of R2,50 (orignailjy‘Rll,so) per employee on local
authorities (RSA, Local GOyernment Training Act, No. 41 of
1985; RSA, Training Board, 1987, 1988 and 1989).

The lack of suitably tréihed personnel has been one of
the main obstacles to both thé establishment and operation
of ‘non-white’ local authorities. This has been a problem
in smaller White local authorities too. Such bodies do not
have the funds to run their own training programmes. Local
authorities that provide training, in accordance with
courses approved by the Training Board, to the staff of

their own and other local government institutions are able
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to claim for the defrayed costs of training 1ocal.government
.pérsonnel.

The government claims that the Training_Act is a
devolutionary act which transfers the responsibility and the
execution of training programmes to local authorities
(through the regional and.sub-regional committees). The aim
of the training strafegy is to improve the level of services
and the level of local éovernment and administration. This
will make local authorities more competent to meet: local
demands and will enhance the prospects for further
devolution (RSA,.Training Board, 1987; Thornhill, 1985 :
10) . |

How does this affect the training programme of existing
local authorities? A number of larger (White) local
authorities have run their own training programmes for
years. When the Act was enacted, the govérnment was at
pains to point out that the autonomy of local authorities
would not be interfered with. It regarded the role of the
Training Board as being to supplement rather than to replace
existing training programmes of local authorities. A senior
DCDP official stated that the Training Board would not
prescribe courses but only react to proposals put forward by
the various training bodies. The aim was to establish broad
guidelines according to fixed standards (Thornhill, 1985
10) .

The content ofnthese courses is evaluated by an
Evaluation Committee consisting of professionals in the

field of personnel. This is to ensure that training
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prbgrammes are evaluated in terms of scientific criteria
(RSA, Training Board, 1987). While this is likely to
improve the quality of training programmes in the long term,
this Act has, to a certain extent, lednto the centralisation
of authority for training. Local authorifies that wish to
have costs defrayed for éxisting ér new ?rogrammes (and in
view of the resource squeeze in which many local authorities
find themselves, it makes sense to do so) have to conform ’
with the Training Board’s standards. The money for the
Training Fund can be utilised only for the provision of
training courses that have been approved by the Training
Board.

At the time that the Act was enacted, it was feared
that such training standards could be underpinned by NP
policy, viz. self-determination for'ethnic‘groups (Cameron,
1986A : 75-76). In practice, much eﬁphasis has been placed
on training in management skills for middle and top-
management in local authorities (RSA, Training Board, 1989).
As far as can be ascertained, these courses do not have any
aparfheid underpinnings. However, the CPA did oppose the
CCC becoming the regional training centre of the Western
Cape because of the council’s liberal policies. Training is
undertaken by Western Cape-based training officers
accountable to the Training Boérd, but for payroll purposes
on the books of the CPA (also see 9.7.3 Effect of Training
Board’s Activities on CCC). This seems to suggest that the
NP is not prepared to relinquish too much control over the

determination of training policy at local government level.
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- The motivation behind the guidelines to councillors was
that a number’of mainly Black and a few‘Indian councillors
had been involved in serious problems of misconduct such as
corruption, inefficiency and illegal interference in the
activities of administrative staff. A humber of less
;ophisticqted councillors did not know what their defined
responsibilities were. There was accordingly a need to
explain to such councillors precisely what their duties
entailed. Furthermore, greater devoiution of powers
requires greater expertise on the pafF of councillors to
handle greater powersvand responsibilities. Self-study
manuals were drawn up and sent to councilldrs by the
Training Board for this purpose (ﬁSA, Trainihg'Board, 1989).

There are also certain Management.Development
programmes which are offered jqintly to officials and
councillo?s. The reasons why management courses are also
offered to councillors are, firstly, ﬁhat ip is intendéd tQ
provide‘them with the béckground knowledge as to how local
authorities should be run efficiently and effectively.
Secondly, such courses are intended to facilitate better
working relationships between officiéls and councillors
{Interview with Western Cape Sub-Regional Committee Training
Officer, 1991). |

It has been argued that councillors are supposed to be
lay people with general knowledge of local authority
administration. Accordingly, provisions to train
councillors to be specialists muét be seen as an attempt by

the government to impose its ideological stamp on the course




content of training programmes (Cameron, 1986A :~75—76).
" While this argument is probably overstated in that there was

a crucial need to provide councillors with background

knowledge about the workings of local authorities, it is not

 without substance either. An interviewee said in 1990 that
a training wvideo for-Biack.coundillors could most certainly
be construed as being supportive of the apartheid-based
system of separate local gerrnmentAstructureé for different

groups.
7.11 LOCAL GOVERNMENT AFFAIRS AMENDMENT ACT OF 1985

7.11.1 The Demgrcation Board

The Local Govérnmeﬁt Affairs Amendment Act made provision
for a multi-racial Demarcation Board. This was inbline with
the recommendations of both the President’s Council and the
Coordinating Council. This is a permanent body. It has a
maximum of seven members who have a five-year term of
office. All its members are appoihtéd by the Minister of
DCDP. Its main function ié to advise the Admihistrator on
the demarcation of the area of jurisdiction of both RSCs and
PLAs; it has no executive powers. It has to undertake
these functions in terms of the directives laid down by both
the RSC Act for the establishment of RSCs and the Promotion
of Local Government Affairs Act of 1983 for the creation of
PLAs (RSA, Promotion of Local Government Affairs Amendment

Act, No. 110 of 1985).




253
7.11.2 FinalrbecisionnnakingjPowers for
Management Committees/LACs

This Act also made provision for Management Committees/LACs
to acquire final decision-making pbwers.8 To understand the
reason for this it is necessary to trace the evolution of
government policy towards these bodies in'ﬁhe 1980s.

After yeafs of Management Committees’/LACs’ frustration

due to their lack of executive powers (see 4.7 Coloured and

Indian Local Government), the government introduced measures
to give these bodies greater 'say in policy affécting their

' areas. Directives issued in terms of the frbmotion of Local
Government Affairs Act of 1983 made pfovision‘for interim
regulations to improve cbmmunicationsibetween White councils
and Management Committeés/LACs énd to-allow the latter
bodies greater participation in their own areas (RSA,
Regulations for the Improveﬁent of Communication between
Local Authorities and Coloured and Indian Consultative Local .
Affairs and Management Committees, Government Gazette No.
9490 of 9 November, 1984). waever;‘this Act did not confer
final decision-making powers on the committees; it listed
seven regulations, at least one of which had to be adopted
by White councils.

However, a number of White local authorities were tardy
about adopting these regulations (see 10.5 ADMC/CCC
Relations: 1984-1989). As a result, the Local Government
Affairs Amendment Act also made provision for Management
Committees/LACs td~acquire final decision-making powers.
Thié was not a conferment of'separate municipal status. It

in no way nullified existing provincial legislation which



gave the respective Administrators power to set up
- Management Committees/ILACs. It was only an interim measure

until the impediments to'setting~up Coloured and Indian

local authorities had been addressed. -Nor were these powers

granted automatically. If a Management Committee/LAC wanted
these powers it had to petition the respective Adminis-
trator, who in turn'had to conduct an investigation to
determine the feésibility of such a requestA(RSA; Promotion
of Local Government Affairs Amendment Act, No. 110 of 1985).
A number of Management Committees/LACs requested final
decision-making powers. There were, however, problems -
involved in the take-over of these functionsr These
problems were, firstly, that decisions of Management
Committees/LACs could have financial and legal consequences‘
which could involve their mother local authorities; and
secondly, there was concern about tﬁe effect this fragment-
ation would have on the rendering of municipal services. |
The matter was investigated by a special Action Committee of
the Coordinating Council and as a result 106 functions which
could be delegated to Management Committees/LACs were listed
in the Government Gazette in May 1988. These 106 functions
are a comprehensive set of functions which, if delegated to
Management Committees/LACs,.would give them powers almost
comparable to White local authorities without being divorced
in toto from the municipality. Such powers include the
allocation of new houses and eviction of tenants, appoint-
ment of Coloured and Indian staff, powers to make grants-in-

aid, to approve building plans, to levy tariffs for
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municipal services and property rates, etc. These powers

are not delegated automatieally.. They depend on the

willingness and capability of the respective Management

Committees/LACs to perform such functionsv(RSA,~De1egation

of Powers to Coloured and Iﬁdien Maﬁagement and Local

Affairs Commiﬁtees by Local,Authorities, Government Gazette

No. 11298 of 31 May, 1988). |
At the end of the 1980s the Coordineﬁing Council was

still investigating: |

(a) the question of financial resources required for the
proper fﬁnctioning of all bodies, iﬁcluding Management
Committees/LACs; | |

(b) a formula for division of services between local
authorities;

(c) the allocation of resources generated in CBDs and
industrial areas.

Because of these issues, the comprehensive takeoyer of

functions and powers could not, in meet cases,:take place

(RSA, House of Represenfatives, 1987 : 47; Debates of

Parliament, 27/2/1989 : Col. 1772). (Also see 10.5 ADMC/CCC

Relations: 1984-1989.)

7.12 TEMPORARY REMOVAL OF RESTRICTIONS
ON ECONOMIC ACTIVITIES ACT OF 1986

In terms of this Act, thebstate President can either suspend
or grant exemption from laws that he deems excessive
barriers to the economic progress of persons engaged in
industry, trade or occupation, or competition ih theseV

spheres, or the creation of job opportunities. The impli-



cation for local authorities is that the State President now
had the power to suspend any local authority’s legislation
in this regard for a periodvof three years, by means of a
proclamation without cqnsﬁlting and cbnsidering the local
authority concerned (RSA, Temporary Removal of Restrictions
on Economic Activities Act, No..87-of'1986).

The former Administrator of the Cape, Eugene Louw,
encapsulated the objective of this Act when he remarked
that, |

Deregulation is so vital to the creation of
jobs that local authorities could not be allowed
to frustrate the process. Devolution of power
could, if not carefully carried out, enable local
authorities to use new-found powers in such as way
as to neutralise the goal of deregulation
completely (Cape Times, 21/5/1987).

This Act.was used against local authorities for the
first time in February-198é, when the State President
exempted a site in the induétrial,a:ea'of Kew in
Johannesburg from certain licensing and municipal by-laws. -

The zone was exempted from, inter alia, the Labour Relations

Act of 1956, Wage Act of 1957;AThe Basic Conditions of
Employment Act of 1983, The'Méchinery and Occupational
Safety Act of 1983 and the Factory, Machinery and Building

~ Works Act of 1941 (SAIRR, 1987/88 : 624-625; and 1988/89 :
353-354). It was announced in September 1989 that the State
President intended deproclaiming a further 22 industrial

sites (SAIRR, 1988/89 : 354). In 1989 the State President
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’suspended the most restrictive licensing provisions in the

four provincial licensing ordinances (SAIRR, 1989/90 : 587).
These developments seemed to suggest that the

qovernment‘regardéd deregulation as a mbre important

priority than devolution.

7.13 CAPE MUNICIPAL AMENDMENT ORDINANCE NO. 3 OF 1986‘

An amendment td“the Cape Municipal Ordinance in 1986 gave
the Administrator of the Cape power to reméve frém office
councillors or even entire councils who, in his opinion, are
responsible for or have contributed to the failure of a
council to enforce or. carry out the provisions of any
ordinance, by-law, etc.‘and nominate a person of his choice
as a replacement. He also has the power to withhold
councillors’ allowances (CPA, Cape Municipal Amendment
Ordinaﬁce, No. 3 of 1986). The legislation was introduced
to give the Administrator more powers to counter both
liberal and conservative intransigence towards the
Management Committee systemn. Although'this is a Cape
provincial ordinance and not a parliamentary Act, it'is-one
of the most centralist pieces of legislation affecting local
government in the 1980s.? The Administrator now has
unfettered discretion to fire democraticaliy elected

representatives.

7.14 LOCAL CQUNCILS ACT, 1987

The Local Councils Act of 1987 (House of Assembly) was
instituted for the benefit of the peri-urban areas that were
left without representation after the dissolution of bodies

such as the Divisional Councils and the Board for the



258

Developmént of Peri-Urban Areas. The Act made provision for
the creation of Local Councils in White areas only. These
councils are nnt equivalent to local authorities. They do
not have the power to levy fates, make by-laws or to render:
services. These powers all reside with the Minister of
Local Government, House of Assembly. The Minister has the
power to assign the administration of a law to Local
Councils. He also has powers on a wide range of'incal
matters: he can establish Local Councils, decide on the
election or appointment of councillors, the number of
councillors, promulgate fegulations in respect of aspects
concerning such councils, etc. Such Local Councils also
have representation on RSCs. These Local Councils, like
local areas, were seen as developing bodies that should
ultimately become independent local authorities. A number
of Local Councils such as Constantia and Melkbos have
subsequently been established (RSA? Local Councils Act, No.
94 of 1987). |

While Local Councils are an improvement on the
situation whereby jurisdictions such as ex-Divisional
Councils local areas had no representation whatsoever, they
are merely advisory bodies, similar in status to Management
Committees. The extensive powers vested in the Minister
mean that the autonomy of these bodies is highiy

constrained.

7.15 LOCAL GOVERNMENT AFFAIRS,COUNCIL ACT, 1989
The government claims that to give effect to its policy of

devolution of power, it was necessary to establish a Local
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Government Affairs Council (House of Assembly) for the

- performance of functions previously undertaken by peri-~urban
bodies such as the Board for the Development of Peri-Urban
Areas and the Divisional Coﬁncils in reépect of White areas.
* This new body is based in Pretoria. Its members are
appointed by the Minister of Lbéai Government, House of
Assembly, who also sgts their service conditions. This
council has the power to levy property rates, make by-laws,
raise loans, enter into contracts and set service charges .
for such areas. The aim af such legislation was to
coordinate Local Councils],vA number of powers that were
vested in the Minister were transferred to this umbrella
body for local areas. Howe?er, despite government claims to
the contrary, it is clear that this legislation is highly
centralist in tone. An appointed body in Pretoria has the
power to decide policy for local‘areas throughout the
country (RSA, Local Government Affairs Council Act, No. 84

of 1989).

7.16 RURAL COUNCILS

The Regional Services_Councii Amendment Act of 1988 made
provision for the establishment of Rural Councils outside
the area of jurisdiction of local authorities. These Rural
Councils were created on ethnic lines, such councils being
established for each grbup in each region (with the
exception of Blacks - the bill did not make provision for
Black Rural Councils). The respective Own Affairs Depar-
tment of Local Government Ministers had the responsibility

for the establishment of these bodies.



260

Rural Councils can be vested and éntrusted with the
powers and‘duties which the Minister may from time to time
identify. However, the Rural Councils do not have the power
to make by-laws, render sérvices or lévy taxes (RSA,
Regional Services Council Amendment Act, No. 49 of 1988).

It appears that the autonoﬁyldf Rural Councils is
limited. Their primary objective‘seems to be to give rural

10

(mainly farming) areas representation on RSCs, ‘rather than

to enhance democratic representation.

7.17 FREE SETTLEMENT AREAS AND LOCAL GOVERNMENT AFFAIRS
IN FREE SETTLEMENT AREAS ACTS OF 1988

These Acts arose as a result of the President’s Council’s
constitutional committee report on Group Areas in 1987, and
was the government’s responsevto the de facto ‘greying’,
(i.e. when 5 large number of people who are not statutorily
defined as White move into White group éreas) of suburbs
such as Hillbrow. The Free Settlement Areas Act provides
for the ownership and occupation of property by all ethnic
groups in certain areas. This Act establishes the principle
of open residential areas. A Free Settlemeﬁt Board was
established and advises on which areas should be opened.

Its membérs are appointed by the various state departments.
The State President, the Own Affairs Ministers of Local
Government, Administrators and local authorities can request
an investigation into the opening of an area. The State
President has the ultimate power to proclaim these areas,
although the Minister’s Councils have the right to veto any

decision to establish a free settlement area in their group
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areas. Any decision to open an area must be taken in
. consultation with the local authority affected (RSA, Free
Settlement Areas Act, No. 152 of 1988).

What is of interest to this thesis is the centraliét
thrust of this piece of legislation when compared to the
President’s Council’s recommendations. The latter body had
recommended that decision-making in respect of free
settlements should be taken by the munidipality'concerned in
‘line with the policy of devoiution of powérs. The right of
appeal to the Administrators should exist. Further,ionly |
White; Coloured and Indian local authorities and local
residents. could inifiate an application‘to open an area
(RSA, Présidént’s Council, 1987 .: il4-118). However, the
Act vested final decision-making powers with the various
Ministers’ Councils and made provision for central
government representatives to initiate such appliéations.
What were the reasons for this?

As pointed out previously, there had been the‘strong
growth of CP-orientated local authorities. The government
was determined not to allow such local authorities to
undermine its reform policies. To give too much say to
local authorities in this process could have led to the
objectives of this Aét being thwarted by conservative local
bodies. Although local authorities still have to be
consulted, the Ministers’ Councils do not need'the former
bodies’ explicit consent to open areas.

The Local Government Affairs in Free Settlement Areas

Act establishes multi-racial bodies to represent residents
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in free settlement areas. Such residents will be able tb
choose whether they want to participate in local authorities
they previously voted in or in these newly created bodies
which are also called Manégement Committees. They are
identical in status and powers to Coloured and Indian
Managemént Committees except thét they are non-racial in
nature. They only have édvisory powers and can be
overridden by theirA‘mother"White local authorities. They
can, however, receive primafy powers to make policy in their
areas if these functions are delegated by the Provincial
Administrator. The Administrator has the power to establish
a joint committeg consisting of an equal number of members
of the local aufhority and manageﬁent body which will
discuss matters of common concern (RSA, Local Government
Affairs in Free Settlement Areas Act, No. 103 of 1988).

It can also be seen that these new repreSentative
bodies were also rather circumscfibed in autonomy. The
reason for this control is to'limitmthe pressﬁre of the left
(as opposed to problems on the right which led to the
centralist clauses of the main Act). For the government,
joint voters rolls were a giant step into the dark, hence
the need for careful control of this new policy.

By the end of the 1980s, the Free Settlement Board was
just beginning its investigations.' In November 1989 parts
of District Six in Cape Town, Country View in Midrand,
Windmill Park in Boksburg and the Warwick Avenue triangle in

- Durban became the first four Free Settlement Areas in South
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Africa (The Argus, 25/11/1989). No multi-racial Management

. Committees had, however, been created.

7.18 PROVINCIAL GOVERNMENT ACT OF 1986

At the 1982 Federal Congress éf the-NPL'P.W. Botha noted
that to give effect to self—détermination invmatters of both
own and joint concern, the provincial system, if need be,
would have to be adapted. Although it was announced in
pafliament during the second reading of the Republic of |
South Africa Constitutional Bill that its provisions in no
wayAaffected the role of provinciél administrations (HAD.,
16/5/1983 : col. 7063), if was stfbngly evidgnt that the
provinc%al_system Qas inccmpatible with the tricameral wéy
of things which made prd?ision for self-determination by
three of South Africa’s statutoril? prescribed ethnic groups
(White, Coloured and Indian). Only Whites could stand for
and be elected to provincial douncils. However,
investigations showed thét the costs of duplicating the

bulky tricameral system in each province would be

aétronomical and hence unaffordable (Sunda? Star,

18/5/1986). The other option,vwhich involved retaining the.
present structure and integrating Coloureds and Indians into
'~ a common decisién—making body, was taboo because it did not
reflect ethnié differentia;ion, one of the cornerstones of
the new system.

Hence, in 1985 it was announced in‘pafliament by
Minister Heunis that the provincial councils as elected
bodies would be abolished in 1986 and would be replaced‘by

multi-racial EXCOs appointed by the State President and
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headed by the Administrators. Instead of being accountable
to an elected provincial council, these EXCOs would now be
directly answerable to'parliament. Their terms of office
would be linked to those of.central government (HAD.,
6/5/1985 : Cols. 4902-4909'and 12/5/1986 : Cols. 5346-5350).
Accordingly, the Provinciél Government Act of 1986 made
provision for this new provincial system which came iﬁto
effect in July 19?6.. Under the new format the Adminis-
trators are vested witﬁ extensive executive powers.
Although they aré obliged to consult their EXCOs, they are
not. bound to heed their recommendations. The Administrator
has the authority to amend ah e*isting ordinance by means of -
a proclamation, provided such a pfoélamation has been
approvéd by a parliamentarynétanding committee. Any new
provincial legislation musf in future be approved by
parliament. The same applies tofprovincial budgets (CPA,
1987A : 2; ' RSA, P‘rovincialiGové‘rnment Act, No. 69 of 1986).
Provincial councils are now.responsible for the
supervision of ‘éeneral affairs’ which include control of
tﬁe'RSCs, provincial‘roads, horse racing, Group Areas
permits and the prevention of Squatting Act. Further,
Development Boards, Transvaal Peri-Urban Boards and
Divisional Councils have been (or, in the case of some of
the latter structures, are to be) abolished in terms of the

Abolition of Development Boards Act (also see 8.7 The 1984-

1986 Urban Uprising Against BLAs) and their directorates

placed under the functional control of the respective

Administrators from July 1, 1986. Because provincial
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administrations took over the functions of Development
Boards, 1t became possible for the government to transfer a
large portion of the administration and development of
Blacks, which is a ‘generai‘affair’, to the second tier of
government. The DEDP still had overall responsibility for
provinciai policy: 86% of the provincialibudgets came
through the DCDP. ‘The Minister of DCDP still met regularly

with the four Administrators so that policy affecting
prov1nc1al administrations could be'formulated. The
provincial secretaries also met regularly with senior DCDP
officials (RSA, DCDP, 1987A : 5, 77 HAD., 6/5/1985 : Col.
4903) . -

The scrapping of the elected prov1ncial councils.and
their replacement with nominated executive committees must
be considered a highly centralist measure. The government
claimed that these changes are the broadening of democracy
because Blacks, loureds and Indians now have represent—
ation on provincial‘government. This is in one sense
correct, but an elected body is inherently more democratic
tnan a nominated one. Although the pre-1986 elected
provincial councils were rather circumscribed in powers,
“there were at least some checks andibalances between the
powers of the elected councils and those of the appointed
Administrators. The Administrator’ now has far more
unfettered deconcentrated powers. At the time it was argued
that the parliamentary standing committees would not be an
effective check because of their lack of meticulous

knowledge of provincial affairs. This seems to be the case
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in practice. A Democratic Party (cited hereafter as DP) MP
' of the Cape Provincial Standing Committee called this system
ineffective because of the lack of debating time set aside
for provincial affairs. He termed the new provincial
structures "a bureaucratic management organisation"
(Interview, 1991).

Furthermore, as Heymans and Atkinson (1988 : 6-7) point
out, provincial bodies are instruments for territory—
orientated decentralisation rather than vehicles for
ethnically-based devolution. This means that ‘general
affairs’ bodies such as RSCs are being supervised by pro-
vincial bodies, while ‘own affairs’ bodies PLAs are
constitutionally ﬁhe domain of the respective Own Affairs
Administrations. 1In ﬁitigation it can be argued that, as
with RSCs, provincial executives were an important beach-
heéd in that for the first time at provincial level,

symbolic multi-racial decision-making was occurring.

7.19 OWN AFFAIRS ADMINISTRATIONS
As pointed out, the Commission for Administration investi-
gated what powers could be devolved horizontally to the
respective Minister’s Councils and on April 1, 1989 certain
powers, that had been determinéd by the Republic of South
Africa Constitution of 1983 as being ‘own affairs’, were
transferred to the Department of Local Government, House of
Assembly (Department‘of Local Govefnment, House of Assemblf,
1989) .

There is also evidence suggesting that reformist-

orientated DCDP officials on the project team which
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investigatea ﬁhe issue of devolution managed to dilute the
horizontal transfer of powers, because they saw this process
as an extension of, rather than a move away from, apartheid
structures. The formuia that was worked out by the
committee hinged on a single/multi~tier authority dichotomy.
Single-tier authorities are Whites-only local authorities,
while multi-tier authorities aré local authorities which
consist of repreéentatives,of different groﬁps;‘>viz.
Whites, Coloureds and Indians. With singlémtier‘authorm
ities, all’powers can be traﬁsferred to the White Department
6f Local‘Government Ministry, while‘with multi-tier
authorities, a large number of fuﬁctionsAstill réside withih
the provinces because they are ‘general affairs’ functions
affecting all the groups (RSA, House of Assembly, 1988;
Debates of Parliament, 20/3/1989 : Cols. 3323-3324). Seeing
that most local authorities, in pa;ticular the larger
metropolitan bodies, are multi-tier bodies; this formula
ensured that a great many functions still resided with the
provinces. The dilution of the transfer of powers left
right-wing elements within the government, parliamentary
opposition and bureaucracy, fuming because they regarded the
extension of ‘own affairs’ as a mechanism whereby group
rights could be protected (Intér&iews with DCDP, CPA and Oown
Affairs: House of Assembly officials, 1990).

The Housé'of_Representatives and the House of Delegates
refused to assent tQ‘the‘transfer of these horizontal powers
to their administrations, seeing this arrangement as an

extension of ‘own affairs’ and apartheid. Such supérvisory
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functions in respect of Coloured and Indian local bodies aré'

still vested in thé respective Provincial Administrators,
although all measures still have to be carried out in
consultation with the reievant own Affairs Ministers
(Debates of Parliameht, 20/3/1989 : Cols. 3323-3325).

This means thaf the Deéartment of Local Governments in
the Houses of Representgtives and Delegateskdo not concern
themselves with the supervisory side of Coloured and Indian
- local government respectively. As will be shown in the case
study in Chapter X, the Department of Local Government in
the House of Representativés_focused primarily on housing .
and infrastructure déVelobméht. If a Cdloured Management
Committee is in dispute with its ‘mother’ White local
authority about a certain issue, the Administrator, after
consultation with the Minister of Local Government in the
House of Representativeé, will méke a binding decision in
this regard. |

Another feature of the Own Affairs Administfations was
the appointment of Ministerial Representatives in the
respective Houses by the State Presidenf in March, 1987,
These representativés were'appointed in different
geographical regions. The objective was to provide for the
administratibn and management of ‘own affairs’ on a
decentrélised basis. A number of'decision-making powers
were delegated to these representatives by the respective

Minister’s Councils (The Arqus, 17/2/1987; Cape Times,

19/2/1987; Citizen, 13/6/1987). These representatives must

be considered the ‘own affairs’ equivalent of Administrators
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at the secohdftier jevel of government. They are, however,
subject to the same criticism as Administrators: that they
are centrally appointed and not accountable td the

electorate.

7.19.1 service Delivery

How have things changed constitutionally in respect of
service delivery‘under the tricameral system? Housiﬁg is
now controlled constitutionally by the Houses of
Representatives and Delegates for Coloureds And Indians
respectively. This function was previously controlled by
the now defunct Cqmmunity Development Department, which was
divided into the various Local Governmént, Housing and
Agriculture ministries.

Further, instead of one NHC providing funds and laying
down staqdards fﬁr Whites, Coloureds and Indians, as was the
case under the Westminster system, each House has its own
commission carrying out these functions and also assisting
with self-help schemes. The House of Representatives’
commission is called the Housing Board andvall local
authorities that receive fundé for Coloured housing have to
go through this body. Functional control of housing is
carried out by local authorities on an agency basis for the

Department.

7.20 DEPARTMENT OF FINANCE MACRO-CONTROL
In June 1981, as a result of one of the recommendations of
the Browne Committee, the cabinet gave instructions that the

Department of Finance should assume overall control over
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local aufhority expenditure. This was introduced in 1982

(Croeser, 1988 :.1 [see 6.3.2. Qﬂg]).,

What was the position prior to 19827 capital
expenditure had been controiled by the Miﬁister of Finance,.
who determined an annual growth pefcentage with allowances
for special circumstances (RSA, Browne Committee, 1980
142). Control oVer operating expenditure was exercised by
the respective provinces. Although there wés no- growth
percentage level, local authorities could not eﬁceed a

‘maximum levy in the Rand without the Administrator’s

approval (Crayfhorne, 1990 : 356-357). |

To give effect to this new policy the Department of
Finance set a letter to all locai authofities in the
country, in which it announced:

i. The(Department had to exercise overall financial
control over the total expenditure of local authorities
with the view to bringing aboﬁt better coordination of
public sector spending in the national interest.

ii. In addition to existing controls over capital budgets
of local authorities, operating accounts also had to be
sent to the Director of Public Finance before the start
of each financial year for overall consideration and
épproval.

iii. The purpose was not to create a complicated new control
structure, but in thé\intérests of disciplineyin
overall public sector spending it was necessary to

ensure that all local authorities, in particular the

T

wecep
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larger units, kept their<patterns of expenditure within

set norms. )

The funds obtained from the Debartment of Community
Development (later dividedtiﬁto the three own Affairs
Admlnlstratlons after the introduction of the tricameral
system) for housing were not 1ncluded in the limit, since
the Department of Finance already exercised control over the
allocation of funds to the former Depaftment (Department of
Finance, 1982). |

The Public Finance Branch of the Department of Finance
assumed overall responsibilityvfor macro-economic control
over local authorities; budgets. However, specific control
wasvexercised by the Chief Directorate: Intergovernmental“
Relations and its sub-unit, the Directbrate: Local i
Government Relations (Interview with Gerhard Croeser,

1989) .11

7.20.1 Determination of Limits _ ’

How are limits determined? In the 1982 circular much
emphasis was laid on the need to control public sectorl
spending in order to curb inflation and to prevent balance
.of payments problems (Department of Finance, 1982). 1In a
1986 article, Deputy Director-General‘of Finance Gerhard
Croeser argued further that in the formulation df fiscal
pollcy, expendlture and income of all tiers of government
had to be taken into account to ensure that the general
government’s share in the economy did not increase to the
detriment of a usually more productive pfivate sector which

supplied the tax base. On the expenditure side, the
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specific nature of spending is examined within the framework‘
of government‘’s priorities when drawing up controls

(Croeser, 1986 : 4), Such controls are often used as a tool
to'pursue certain nationalvobjectives; For example, in 1984
it was a major macro-economic objective to fight
unemployment. Accordingly, lccal authorities could exceed
the bepartment’s capital limits if such projects were
creating jbb opportunities (Cape Times, 13/4/1984).

On the income side, attention was paid to the total tax
burden in the economy, which means that the burden imposed
by leccal taxes must be taken into account when drawing up
limits. Consideration was.also paid to the monetary policy
function of the Department to énsure that the total demand
of the capital market by borrowers in the public sector does
not put unnecessary pressure on the interest‘rates and that
loans for long-term projects are satisfied by means of
capital market sources. This objective is achieved by
ordering and arranging borrowers from the public sector,
including local authorities, access to the capitai market
and by approving the conditions upon which these loans may
be raised. . Furthermecre, an attempt is made to ensure that
current expenditure is not financed by means of loans. This
aspect also includes supervision of the raising of loans

overseas by the public sector (Croeser, 1986 : 4).

7.20.2 Financial Control Procedure
The control procedures function according to a specific

format:

. —
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The Department of Finance sends a_ciréular_to each local

" authority before 1 July (the beginning of the book-year) in

which: | '

i) an exposition is given.of current ‘economic
circumstances:

ii) the prescribéd limit 1is laid.down;

iii) a request is made for the submission of budgets;

iv) criteria for ad hoc applications and possible
contraventions of the limits are listed. |

A copy of the letters is sent to the respectivé pro-
vincial Departments»of'Local Government, with an instruction
to impose financial discipline on local authorities and:to
watch out for unhealthy practices such as when operating
expenditures exceed available revenue; ‘tariffs and rates
increase excessively and where inﬁerest and interest
redemption in fespect of loans are too high. One senior
public Finance official described the provinces as "the eyes
and ears" of the Department of Finance.

When it comes to operating expenditure, six or seven
items are controlled by the Directérate, of which salaries
and wages (which should be approximately 30%), capital
redemption and interest paymeﬁt (which should be about 25%)
and electricity receive major consideration. If satisfied
with the operating and capital estimates, the Department
will approve the budget. If not, the lécal authérity will
have to make certain revisions to its budget (Interview with

senior Department of Finance official, 1989).
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Emergency capital.development is dealt with on an ad
hoc basis. The exceeding of operating limits is considered
when local authorities are faced with extraordinary capital
developments. Local authofities must show that this is not
going to lead to drastic tariff or rate increases (Croeser,
1988 : 4-5).

Upcn completion of the book-year an evaluation is taken
of the actual results. of such controls. Explanations of
over and under-expenditure«are requested if there is a
deviation of more than three percent'or R500 000 from the
original estimates. The Auditor-—General12 is also involved
in this proceés in that he must check out discrepancies . i
between approvedvahd actual estiﬁates; He will bring any N
irregularities to the attention of the brovince and the
local authority concerned tCroeéer, 1988 : 4-5).

‘In Chapter IX an analysis will be made of how these

financial controls have affected the autonomy of the cCcCC.

v

7.21 VOTERS' COﬁTROL

As pointed out (in 6.9 Devblution of Power: The Policy
Process) voters’ cont:oliwés an important principle
underpinning the devolutiohnpqlicy. Minister Heunis said
that *"devolution of decision—making authority can only
become real once communities take paft in the decision-
making processes.that affect_their interests, alsc at local
level" (Debates of Parliament, 1988f: Col, 15148) and that
only once there was sufficient voters’ control of
councillors and councils could there be less administrative

control by higher authorities (Network, 27/10/1988).
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There were a number of manifestations of this policy;
Measures such as pension schemes, greater remuneration for
councillors and the training guidelines for councillors were
intended to create. a better calibre of councillors. Another
prong. of this policy was to create é better?informed‘
electorate. A campaign to inform people about the
functioning ofvlocal authorities coincided with the 1988
municipal elections. The Bureau of information'embarked on
a R4,7 m advertising campaign in.order to inform fhe
electorate (the Black, Coloured and Indian communities in
particular) about the activities of‘locél authorities and to -
persuade people to vote. Voters’ control had traditionally
been rather problematic‘among Blacks; Coloureds and Indiaﬁs
because of rejection of apartheid structures in these
communities. Although there were slightly improved polls in
;98813 it is doubtfulAwhethef they were high enough to say

that voters’ control exists effectively. 1In any event, as

pointed out (in 2.3.3. Responsiveness/Efficiency) the whole
principle of votefs' cohtrol general;y'is rather suspect,
given large-scale ignorance and apathy about local
government and the tendency for local elections to be

decided often by national issues.

7.22 EVALUATION OF STATE STRATEGY

One of the reasons for the fact that the new local
goﬁernment legislétion contained aAQreat many measures- which
reflect centralisation, deconcentration and delegation
rather than devolution is that there appéared to be a

certain amount of misunderstanding amongst policy-makers
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about what exactly devolution entails. NP politicians some-
times called any transfer of power away from the centre
"devolution®. (Minister HeunisAhas said this on more than
one occasion, see HAD., 12/5/1986 : Col. 5349 and Interview,
1989). As pointed out (in 6.10 Objectives of Devolution)
one of the principles underlyiﬁg this devolution policy was
that central government and its departments should‘be vested
primarily with general policy”énd monitoring functions,
while government functions should as far as possible be
carried out- at the lowest level of goﬁernment. This is in
fact‘delegation and deconcentration of the administration
and execution of functions to local lével.

This control is sometimes justified on the grounds that
in a unitary state central éovernﬁént is responsible for
final legislative authority (Thornhill, 1985 : 18).

However, as pointed out (in 2.4 Federalism vs. Unitarism)
extensive devolution of power is not inconsistent with a
unitary constitution. This misunderstanding goes some way
towards explaining why legislation such as the Regional
Services Council Act, Remuneration of Town Clerks Act and
Free Settlement Areas Act; contain measures which ensure
that central government retains a great deal of say over
local authorities’ activities.

A related questién is why exéctly does central
government wish to have a great deal of say over local
gévefnment activities? One major reason is strategic. As
pointed out (in 2.9 National Unin) a number of observers

have argued that insecure governments with a narrow basis of

1
;i
o
o
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legitimacy will be reluctant to devolve powers to local
-authorities because of tﬁe fear that they may be building up
centres of opposition'ﬁo their own rule.

Accordingly, one of the major features of the NP’s
limited reform programme of the 1980s was to ensure careful
control of these evolutibnary ﬁeaéures. Minister Heunis
said that he "considered government reforms to be managed
change which must be controlled and orderly“ (South African
Television channel 2 [cited hereafter as SATV2] interview,

16/7/1987). As pointed out (in 6.1 Introduction) the need

to keep control was motivated by concerns to out-manoeuvre
both left and right-wing groupings opposed‘to NP policy. ©On
the left, the concern was the growth of the extra-
parliamentary movement, and in particular the formation of
the United Democratic Front (cited hereafter as UDF) in the
early 1980s. The establishment of RSCs and the creation of
new BLAs meant there was going to be a proliferation of new
- structures at regional and local level. The government had
no intention of‘allowing such bodies to be captured by
groupings who would use these local structures to undermine
central state structures or to propagate social welfare
policies that would impede capitalist accumulation (Cameron,
1586A : 78=79; 1988B : 60).

Another concern on the left was the resisténce»of
- certain White liberal local authorities (the CCC in
particular), which were opposed to apartheid fragmentation
at local level. For example, the CCC had refused to promote

Management Committees in the way the state had wished,



because it regarded them as apartheid bodies that had been

imposed on the council (see 10.4 ADMC/CCC Relations: 1980-

;ggi). Some of the centralising tendencies can also be
ascribed to the government’s attempts to overcome this
intransigence and to ensure ;he successful implementation of
its new local government policy.

Regarding the right, fhe concern was to neutralise
right—wing opposition to limited power-sharing. This became
of crucial importance after the growth. in numbers of CP-
controlled local municipalities which were attempting to re-

introduce petty apartheid and in so doing were undermining
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the government’s reform programme. This was unacceptable to.

the NP. Heunis said that "the goverﬁment would not tolerate
the sabotaging of its poiicies by town councils. Through
their defiant actions the CP town councils can prejudice the
transfer of more authority to local authorities" (The Argus,
1/12/1988). The Free Setﬁlement Areas Act is a good example
of policy that was framed in a way to neutralise the
activities of right-wing municipalities.

It has been suggested that the government was pursuing
contradictory>policy objectives. Either it could allow
devolution of power and face the prospect of independent
political groupings promulgating alternative policies at
local government level, or there éould be an attempt to
retain strong control over local authorities, ensuring a
uniformity of policies and compliance with government
wishes. The attempt to do both had inherent limitations

(Cameron, 1986A : 78-79).
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Anothéf motivation for éentralised legislation was the
.viewpoint based on the United'Nations argument (see 2.12.2
History of Decentralisation) that this deQelopmentai process
has to be carefully steered. ‘As ex-Chief Director of DCDP,
F. Cloete (1984 : 44), argued: |

‘ " In developing S§cieties'full,devclution of

powers is normally counter-productive because of a

léck of sufficient skills, experience and finances

on the lower levels of government. In these B

situations strong initiatives from‘the central

government level are‘normally7still required to
maximise the developmental goal.
This concerﬁ was reflected in a number of Acts. For
éxampie, the Remuneration of Town Clerks Act and the
Training Act gave central govérnmenﬁ a great deal of say in
the development of human resources at lccal governmeﬁt
ievel. |

It was suggested by the govefnmént that this
centralisation for purpcses of develbpmental objectives is
only transient. The argument was that it may be necessary
to centralise power in the interim in order to iay the
institutional and organisational basis for the creation of
more decentralised powers in the future. This was necessary
for the sake of uniformity among racial greoups, which was an
important premise underpinning local government reform. It
was aiso deemed necessary to consolidate local government .
powers so that the DCDP could actively promote the
developmental process in the way they wished. This entailed

breaking up local fiefdoms which could have resisted
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development changes. Development cannot be steered in a
decentralised way. The grading system makes it possible to
devolve powers to local authorities on the basis‘of
capabilities in the future (Heymans'and Atkinson, 1988 : 9}

Natal Mercury, 10/4/1985).

The Remuneration of Town Clerks Amendment Act is held
up as an example of this process. The powers in respect of
town clerks service benefits were originally cehtralised in
thé person of the Minister of DCDP. Once the institutional
foundation for the orderly control of this function had been
laia, it was possiblé to transfef‘powers to a Board
consisting of local government.representétivés. HoweVer:.as
pointea out, the Board can oniy set’service conditions
within certain parameters laid down by central government.
Also, South Africa has a long way to go before there are
sufficient skills, experience and finance in poorer Black,
Coloured and Indian areas to permit extensive devolution of
powers to these local authorities. In any event, in the
last instance, strategic reasons remained a brake on this
development-inspired dévolution in the 1980s.

Another reason for control was macro-economic

objectives (which was discussed in 7.20 Department of
Finance Macro-Control). As Croéser (1986 : 6) pointed out:

Since local governments play such an
extremely important role in the total economy, it
is essential that the economic and financial
decisions taken at local government level must be
in line with the agreed economic strategy and

objectives of the country as a whole.
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The view of the Department of Finance is that local
govefnment expenditure, if left unchecked, can lead to
excessive inflation and may break the back of the South
African economy. Part of the motivation for this viewpoint
is that local authorities are inefficient, an argument which
was forcefully expressed by the Browne Committee. This
determination to monitor local government expenditure
closely is reflected in fhe financing of RSCs, whereby the
levies are set by the Minister of Finance and not these

local bodies themselvesﬁ

7.23 CONCLUSION

This’chapter examined thé main features of local government

legislation in the 1980s. It was argued "that despite the

government’s commitment to devolution of power, a great'deal

of this legislation reflected elements of centralisation,

deconcentration ahd delegation. There appears to be a

certain amount of confusion among policy-makers as to what

devolution actually entails. The major reasons for this

attemptéd continued control of local authorities were:

| ‘governments under threat are reluctant to devolve
powers to 1oéal’authorities~because of the fear that
they may be building up centres of opposition to their
own rule; | ‘

| there was the belief that the deVelopmental process had
to be carefully steered from the top:;

|| certain financial control was maintained for macro-
4

economic objectives;



there was the viewpoint that in a unitary state there
had to be a reasonable degree of -higher tier control

over local authorities.
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CHAPTER VIII .
BLACK LOCAL AUTHORITIES IN THE 19808

g.1 INTRODUCTION

This chapter traces developments in Black local government
in the 1980s. It concentrates primarily on the recommend-
atione of commissions and:the content of legislation in the.
1980s, and how this affected the functioning of .BLAs on the
ground. The state’s objectives. in respect of new local
government policy 1nitiatives have already peen discussed

(see 6.2 Total Strateqx) and w1ll not be repeated in detail

in this chapter It looks at the Riekert Report’s
recommendatlons that certaln Blacks be glven permanent urban
rlghts and how the government’s acceptance of this had as a
corollary the upgrading of Community" ‘councils into BLAs with
more extensive powers. Another consequence of thlS policy
shift was the conversion of Administration Boards into
Development Boards whose aim was to develop Black areas
until they could function as autonomous BLAS.

The chapter goes on to examlne the ‘failure of BLAs and
violent resistance to these structures ;n the period 1984-
g86. Other manifestations of this insurrection were rent
poycotts and peoples’ power, which are also analysed; The
state’s response to this uprising included reformist
measures such as the bringing.of Blacks into mainstream
local government development,ﬁincluding RSCs; the abolition
of influx control and the scrapping of Development Boards.

It also involved repressive measures such ae the State of



Emergency, the smashing of opposition to BLAs, and security
force influence through JMCS on policy of certain of these
local structures. These developments, too, will be
assessed. | o

The chapter also analyses .the 1988 municipal elections
and the implications thereof and concludes by looking at
further attempts to devolve .powers to the BLAs in the late.

1980s.

8.2 RIEKERT COMMISSION
The Report of the Riekert Commission was released
simultaneously with the goyernment’s White Paper in 1979.
Riekert’s recommendétions were to have far-reaching
implications for Black.lbcél government in the 1980s.%t
Riekert’s brief was to investigate.thelextent to which
labour markets were regulated and controlled by the state.
Influx control had proved an impediment to the creation of a
'skilled and stable work force and had accordingly led to a
severe shortage'of skilled labour. . It has also proved
ineffective as a means of keepiné Blacks out of so-called
White areas. The report, along with Wiehahn’s investi-
gations into industrial relations, must be considered as the
most sophisticated elements of ‘Total Strategy’ with respect
to Blacks (see 6.2 Total Stratégx). Riekert recommended
that the Black holders of 10(1l)a-c rights would qualify as
permanent urban dwellers, while tighter influx controls
would be applied against the holders of 10(1)d rights (see:

5.2 Local Government and Black Labour) . It was an attempt

to divide more privileged ‘insiders’ against disqualified

;
?! .
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‘outsiders;. It was estimated that these ‘insiders‘
.compriseq not guite half of the urban Bléck labour force.
‘Insiders’ could move frqm one White urban area to another,
depending on the availability of housing and employment. It
also recoﬁmended the dropping of the 72-hour restriction for
qualified Blacks. From tﬁe‘state‘s perspective, ‘insiders’
would satisfy-employers’ regquirements for labour stability
and by giving them a stake in the system (through, for
example, home ownership), it was hoped that this privileged
ljroup would act as a buffer between Whites and disqualified
Blacﬁs (Saul and Gelb, 1981 : 63—68;'ANusas, 1982; Welsh,
1982 : 107-109; Békker and Humphries, 1985 : 28-29;
Stadler, 1987 : 96-100). '

| Because Black labour was so inextricably linked with
urbanisation, Riekert’s brief included an analysis of local
govefnment structures operéting in Black areas. The report
was particularly scathing of Administration Boards. There
was overwhelming evidence thét,the labour service bureaus
had not improved undér Administration Board control. This
had led to problems of labour stability. The reﬁort stated
that officials were often "more concerned about (influx)
control than the rendering of services to the employer and
employee'" (RSA, Riekert, 1979 : 198-199).

The Report also pointed to the fact that three bodies,
viz. Community Councils, the DCDP, and Administration
Boérds, were responsible for the administration of Blacks in
urban areas. This was expensive aﬁd led to overlapping and

confusion. It accordingly recommended that there was a need
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for rationalisation of these structures2 (RSA, Riekert, 1979
203). It did not make any recommendations regarding the

financing of urban Black structures because this was being

done by the Browne Committee (sée 6.3.1 Browne Committee)A
(RSA, Riekert, 1979 : 201).

The*éovernment’s White Paper acéepﬁed these major
recommendations affecting influx control and the
administration of Black urban areas (although they did not
accept the recommendation that the labour restriction for -
qualified Blacks be'dropped (RSA, White Paper on Manpower,
1979]). Despite acceptance of.the permanence df urban
Blacks, national political representation still had to be
exercised through Homelands. However, the govérnment now
floated the concept of the ‘Constellation of States’,
broadly based on the EEC, whereby separate political
development was combinéd with economic éooperation (Saul and
Gelb, 1981 : 46-58).

| Coinciding with this publication of Riekert and the
White Paper, the number of Administration ,Boards were
rationalised from 22 to 14. The reasons for this were to
improve the physicai mobility of urban Black workers and to
dovetail with the greater role Boards were going to play in
the development of Homelands (Bekker and Humphries, 1985
31) .

The government’s embodiment of Riekert’s recommend-
atioﬂs came in the form of three bills introducéd to
Parliament by the Minister of DCD, Dr Piet Koorphof, in

October 1980. These bills dealt with the upgrading of



powers of Community Councils, rationalisation of
Administration Boards and the modernising of influx control
respectively. Despite being heralded as a ‘New Deal’ by Dr
Koornhof, closer examination of the latter bill revealed
that influx control was in fact being tightened. It was
widely conjectured that conservative bufeaucrats-hithin
Koornhof’s Department who were still wedded to Verwoerdian
ideals had deliberately sabotaged the reformist direction of
that bill (Hudson and Lacey, 1983 : 104).

| There was massive protest againsf the bills. The UDF,
‘a united front consisting of representatives from, inter .
alia, student and youth organisations; trade unions, civic
movehents, political, religicus and women’s organisations,
was specifically formed to oppose the Koofnhof Bills (and
the tricameral system) (SQilling, 1987 : j). Big business,
seeking a more stable urban labour force, also protested
vociferously against the proposed new leéiSlation. Dr
Koornhof, realising that he had been decéived by his own

officials, withdrew the bills and referred them to a
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commission headed byAJudgé Grosskopf, whose brief was to try

and adapt them to the content and spiriﬁ of the Riekert
Report. The revised bill then went to the Select Committee
on the Constitution where'representations were made by
interested parties. The Urbén Foundation, which was formed
by major capitalist interests in ﬁpe wake of the 1976
uprisings, to improve the quality of life in urban -
communities, gave substantial evidence to the Committee

(HAD., 11/6/1982 : Cols. 9354-9356). These three bills re-
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emerged in 1982. While two of them resulted in legislation
(which will be discussed laﬁer) the bill in respect of
influx control again met with strong business and union
pressure and was referréd to another Select Committee. The
reason for this resistance was that this bill showed the
same draconian content and intention as its 1980 predecessor
(Hudson and Lacey, lésj ¢ 106-108). .

By this timé, according to Grest and Hughes (1983,'126—
129), Community Councils had all but collapsed due to their
limited powers, lack of financial resources and low level of
legitimacy (see 5.6 CommunitxACouncils). However, the
already low legitimacy of councils plummeted even further
when they raised rent and service chérges, with civic
‘associations mushrooming throughout ﬁhe country to protest
against these increases (Bloch, 1982 : 64).

One of the main cogs of ‘Total Strategy’ was to defuse
conflict by removing the central government from the firing
line in urban Black areas (see 6.2 Total Strategy). Com-
munity Councils were intended to be safety valves through
which urban grievances could be articulated, but for the
reasons outlined they failed to achieve this objective. The
remedy lay in the introduction of Black local authorities
with more extensive powers (Bekker-and Humphries, 1985
111-112). The obverse of this strategy would involve the

phasing out of:unpopular Administration Boards.

8.3 BLACK LOCAL AUTHORITIES ACT OF 1982
The Black Local Authorities Act, No. 102 of 1982, introduced

a municipal code mainly based on the principles of the
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Transvaal.Local Government Ordinance. The Minister of DCD,
Dr. Koornhof, said when he preseﬁted the bill in parliament
that this piece of legislation was actually one of a trilogy
of three bills which "actually complement each other and
form a whole" (HAD., 11/6/1982 : Col. 9344). The other two
were the Black‘Communities Development Bill, dealing with
the upgrading-of Administration Boards, and the Orderly
Movement Settlement of Black Persons Bill( dealing with
influx control. Acﬁ No£1102 made pfovision for two main
categories of local authorities; viz. Village Councils and
Town Councils. Village Couhcils were to have varying powers
and responsibiiities according to their ability to perform.
their relevant functioﬁé. Town Councils (unlike Community
Councils) were automatically to have all the powers of the
' Act vested in theﬁ. Whether a Village or Town Council was
to be esﬁablished depended on the capabilities of the
respective areas. Provisionﬂwas also made for Town Councils
to be upgraded into City Councils.. Community Councils did
not automatically become Town or Village Councils. Only
‘when a local authority was established for the area would it
replace the existing Community Couﬁcil. Accérdingly, the
Community council Act would not be abolished untii all
Community Councils had been replaced by these new structures
V(RSA; Black Local Authorities Act, No. 102 of 1982; and
HAD., 11/6/1982 : Cols. 9345-9346).
The structure of Black local governments would approx-

imate those of White local authorities in that provision was

made for a town clerk, mayor, executive committee and



290 /

secretéry. BLAs would have the abilify to appoint their own
staff, standing committees and to create their own
departments. A Director of Local Government in the DCD was
- to be responsible for the implementation of Black local
government countrywide and would also exercise. indirect
supervisory control over their activities (RSA, Black Local
Authorities Act, No. 102 of 1982).

The Act gave Black Town Counéils.po&eré and functions
which were substantially more than Community Councils but
not quite as comprehenéive as Whité local authorities.

Among their more important’funbtions were parks and public
resorts, sports and recreational facilities, library |
services, museums and botanical gardens, the éonstruction
and ﬁaintenance of housing, régulation of street trading,
health, water, electricity, rubbish removal, sewerage
disposal, cemeteries, the renting.of council houses,
prevention of illegal squatting, roads, welfare services,
and the allocation of tradiﬁg sites. Subject to the consent ,;;;‘é
of the Minister of Law.and Order, they could also appoint -
their own police force.? Bekker .and Humphries (1985 : 115)
pointed out that BLAs assumed control of influx control
insofar as permanent rights were related to avaiiability_of
housing; e.g. only they could legally allocate housing to
legal residents. | |

There was the omission of certain traditiocnal White

local authority functions such as public transport,
abbatoirs, aerodromes, fire services and ambulances, town-

ship planning, creches and nursery schools. However,
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Section 24 of the Act made provision for_tne State President
to add to the powers of a BLA by notice in the Government
Gazette (RSA, Black Local Authorities Act, No. 102 of 1982).

BLAsS’ powers included the setting of levies for service
charges, the making of by-laws, issuino proclamations, the
opening of their own treasuries, draWing up budgets, |
borrow1ng and investing of money, the making or accepting of
donations, owning 1mmovanle property and_entering into
commercial transactions in respect of such property.

What was the relationship between BLAs and Adminis-
tration Boards? Section 25(2) of the Act specifioally
nrovided that if a BLA is at any stade charged with a right,
- function, duty or obligation, the Administration Board shall
be divested or relieved of that power, right, function or
duty. This meant that the Boards’ role in respect of Town
Councils would be limited to assistance in policy imple-
mentation (if so desired). In the case of Village Councils
or Community Councils, the Boards would continue to perform
those functions that the Minister had not yet transferredito
these bodies. Boards would continue to operate as local
authorities in areas where advisory local committees were
established (Bekker and Humphries, 1985 : 114).

The Minister of DCD had control over a wide range of
BLA activities. On the one hand, there were powers that
were akin to traditional indirect prov1nc1al controls of
local authorities, such as the approval of by~laws and
budgets, the issuing of proclamations, the power to

establish councils (upon request of the Community Council’
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concerned) and to determine their area of jurisdiction (RSa,
Black Local Authorities Act, No. 102 of 1982).
The Minister also had more substantial powers of a

direct nature. He could order local authorities to make by-

YR

laws or take action in'ihstances where he felt they had
frustrated an objectiveybf the Act by failing to exercise
any function assigned to them, or were guilty of mal-
administration.  If a local authority failed to éarry out
such an instruction the Minister might rectify the situation

or order another person or organisation to do so. If, in

o L

his.opinion, the need for them no lqnger existed, he had the
power to sack councillors or even entire councils. Finally,
he could intervene when he felt that the finances of a local
government were unsound (for example, where a lbcal-
government, in his opinion, failed to agree to adequate
charges for municipal services). if a local government
failed to heed his instructions in this regard, he could
disband it (RSA, Black Local Authorities Act, No. 102 of
1982; Riekert, 1983.: 150-151);

Thé Minister also had certain control over the
conditions of service of BLA employees. The Chief Executive
of a BLA could not be removed from his post or have his
remuneration reduced without consent of the Minister (RSA,
Black Local Authorities Act, No. 102 of 1982).

Bekker and Humphries-(1985 : 113-114) suggest that
there are three reasons for these potential controls by the

Minister:




1. The lack of experience of both officials and
councillors meant there was a need for promotional
control; viz. close central direction and guidance

(see 3.7 Hierarchical Relations) .

2. There was the concern that local authorities would' be
used as instruments to attack the central state. This
Qould run counter to{the government’s objectiveﬁof
defusing conflict to local government lével.

3. There was the need for control over financial resources

to ensure efficient financial management.

8.3.1 Finance
The Browne Committee had not recommended any major sources
of new income for Administration'Boafds and Community
councils. It had merely recommended that "appropriate
measures of Black peoples’ needé and ability to pay be
calculated and kept under constant review" (RSA, Browne
committee, 1980 : 106) and suggested certain measures such
as the encouragement of home ownership and recommended that
20% of liquor profits that were being paid to the DCD ke
retained by the Boards. With the whole report being
referred to the CWG, these~recommendations were not
implemented. Yet even if they had been it would not have
made much difference to the massive deficits that
‘Administration Boards were incurring. In the 1981/82 report
thé aggregated deficitAof‘Administration Boards was
R12 é67 571 (Bekker and Humphries, 1985 : 132).

It was therefore surprising that no>extra sources of

income were provided for the financing of these new Black
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local governments, especially since the principle of
financial self-sufficiency which applied for White local
authorities was to apply equally to their Black coﬁnter—
parts. BLAs were to rely on rent and service charges as
their primary sources of inéome. Sorghum beer/liquor and
employees levies were to remain Administration Boards’
sources of revenue, although.they Were intended to use some
of this money to subsidise BLAs. The rationale for this
omission, according to Dr Koornhof, was that the CWG was
still reviewing the Browne Committee’s recommendations
(HAD., 11/6/1982 : Colfv 9349).

Despite the warnings of the then official opposition
(the PFP) that Black local government could crumble because
of the lack of adeqﬁate finances (HAD., 11/6/1982 : Col.
9359), the government passed the bill without any additional
financial resources. The reason for the urgency has glready .
been pointed out. There was a need to defuse conflict at
local level. Community councils with limited powers were
patentiy inadequate for this purpose, hence the need for

BLAs with more comprehensive powers.4

Measures were,
however, taken to ensure that BLAs had at least certain
qualified staff. Provision was made for the secondment of
Administration Board officials to BLAs, subject to the
consent of the latter body. Provision was also made for the
transfer of Board officials to BLAs subject to the approval

of both latter body and the Minister (RSA, Black Local

Authorities Act, No. 102 of 1982).
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8.4 THE INTRODUCTION OF BLACK LOCALAAUTHORITIES

The upgradiﬁg of Community Councils took place in three
phases. The DCD conducted a comprehensive investigation to
determine which Councils should be upgraded. Local
authorities were graded in terms of cértain criteria.
Factors which were taken into consideration included
financial viability, infraétructure, community amenities;
the number of houses in-a township, population, the amount
of trade and commerce in the township, avéilability of staff
for a local authority, extension plans for the township and
whethér the people in the township would accept these new -
local authorities. Townships which scored ?O points or more
in terms of the DCD’é formula‘qualiﬁied for the first round
of thé elections. The second phése‘for which the cut-off
level was 50 points, incorporated 84 community councils and
was due to start in 1984, while the third phase was to begin

two or three years later (Financial Mail, 21/10/1983).

In November/December 1983 the first elections to create
Town and Village Councils were held. Twenty#foﬁr Town
Councils and five‘Village Councils (mostly in the Transvaal)
of the 232 Community Councils were initially»earmarked for
upgrading. Despite having more powers than their pre-
decessors, the average poll was 21% against the 27,8% in

1978 and this despite the fact that the age limit had been

lowered from 21 to 18 (Financial Mail, 16/12/1983;
Totemeyer, 1984 ;‘62).

What were the reasons for the loQ pells? There was a
" boycott by a number of extra-parliamentary organisations

including the UDF, Inkatha and Azapo. There also appeared
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to be mass apathy, lack of interest and ignorance. Further,
the retention of Administration Boards, which were to exist
in tandem with these new Black councils, meaht that the new
structures were tainted by assoéiation. Finally, there was
this lack of an aaequate tax bése. Although the CWG’s
report recommending additional sources of revenue (see 6.3.2
- CWG) had been released, thé government had not vet actéd
upon it. It seemed that a number of Blacks did‘not vote
because they felt that the new councils lacked the financial
resources to ‘deliver the‘goodS’ (Financial Mail, 9/12/1983,
16/12/1983; Totemeyer, 1984 : 62-63) .

This lack of finance Was to prove an immediate problem.
Already in January 1984, the month in which BLAs were
inaugurated, the mayors of Soweto and Alexandra claimed that
their limited sources of revenue (mostly rents and service
charges) were insufficient to make their administrations

viable (Financial Mail, 20/1/1984). 1In April it was

reported that all of these councils were running on large
deficits, with Soweto’s amounting to R2,3 million a month

(Financial Mail, 27/4/1984).

8.5 THE PRESIDENT’S COUNCIL‘’S REPORT

Blacks were specifically excluded from the President’s
Council’s brief; viz. the investigation into a new
constitutional dispensation at central, provincial and local
leve],.5 The Report on local énd regional government never-
theless made scme obsefvations on»Black local government in
White areas. It pointed, inter alia, to the shortage of

trained Black local government staff and recommended that
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attention be given to the training of officials and
iﬁformation courses for councillors (RSA, President’s
Council, 1982A : 99-100).

Blacks were accordingly excluded frdm the Republic of
South Africa Constitution Act of 1983. Section 93 of the
Act'did, however, state that the céntrol and administration
.0of Black affairs shall be vested in the State President. 1In
terms of the new constitupion, ﬁhe administration of urban
Blacké was deemed to be a"general’ affair. ALthough
certain Blacks were now recognised as permanent urban
dwellers, the governmeht hadAﬁot yet moved to a position
where it was prepared to give urban‘Blacks some form of
central representation in White South Africa. The
‘Constellation of States’ idea had been still-born because
of opposition from neighbouring’countries. There héd been a
shift towards the concept of a ‘Confederation of States’ in
which South Africa along with‘independent and self-governing
states would participate. The govefnment envisaged that
city states for some urban Black townships should join this
confederation (Maré, 1983 : 79-80) . In’addition; at the
beginning of 1983, the government had appointed a special
cabinet committee to investigate the rights of urban Blacks

outside homelands (Grest and Hughes, 1984 : 46).

8.6 BLACK COMMUNITIES DEVELOPMENT ACT OF71984

The Black Communities Dévelopment Bill was tabled in early
1982. It was referred to the Standing Committee on thé
Constitution and did not re-emerge untii 1984. The Act

upgraded Administration Boards to Development Boards. In
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line with Riekert’s recommendations, their‘functions changed
from being local authorities to state devélopment agencies.
As the Deputy Minister of the DCD, Dr George Morrison, put
it, "the functions of a development board have been
formulated in such a way that the emphasis is placed more on
development than adminisfration" (HAﬁ., 6/2/1984 : Cols.
415-416) . Accordingly, one of their major functions was to
oversee local authorities until they could function
autonomously.

These Development Boards had the power to carry out the

functions of é local authority where ﬁo Village or Town
Council hédvbeén established. Where such councils had been
established these boards would cede £heir functions to them.
They remained responsible for development functions,
township and housing development} The remained subject to
the external control and direction of the DCD. Boards did
not have the power to make by-laws although the Minister had
the power to promulgate regulations on éheir behalf. They
had the power to delegate any of their powers~or duties to a
local authority in their érea. Alternatively, boards could
(subject to the consent of the Minister) perform functions
on an agency basis for local authorities in their area.
They could also act on an agency basis for any government
department. Pinally, the boards were to continue with’the
implementation of influx control (RSA, Black Communities
Development Act, No. 4 of 1984).

The Development Boards tpdk over all the assets and

liabilities of Administration Boards. This must. be seen 1in



299

the light of Administraﬁien Beards’iaggregated deficit of -
R27 477 550 at the end of the 1982/3 financial year (SAIRR,
‘1984 : 165). The Act established a Black Communities
Development and Revolving Fund which wes.to be administered
by the Director—General of DCD. The purpose of these funds
were to make advances to Bléck persons, boards or local |
authorities for the betfer development of land occupied by
Blacks and generally to assist and develop the wellbeing of
Blacks (RSA, Black Communities Development Act, No. 4 of
1984).

The Minister,had_extensive powers over thevfunctioning
of the Act. He was empowered.to notify boards to perform =
any act which in his opinion they had failed te perform, and
in the event of failure, to assume the rights and powers to
perform the functions of the boards. If the finances of the
board became unsound, the Minister could take steps to
improve them or he could'dissolye\the boards. He could
withdraw any powers that he had originally granted to the
boards. He also had powers over a number of aspects of
township development generally (RSA, Black Communities /
Development Act, No. 4 of 1984).

The gradual withdrawal of boards from local adminis—,
tration and their shift of emphasis towards development was
seen as a further step towards giving BLAs extensive powers

over their own activities.



8.7 THE 1984-86 URBAN UPRISING
AGAINST BLACK LOCAL AUTHORITIES

The 1984-86 Black urban uprising occurred on a number of
fronts including local government, education and labour. It
was, however, the assault on Black local government which
was the main thrust of this inéurrection. The shortage of
revenue of BLAs has already been pointed out (see 8.4
Introduction of BLAs). The state was not prepared to offset
this by increasing the level of subsidisation. ‘Thﬁs, to
finance township services BLAs were forced to increase rent
and service charges (in some cases up to 100%). This
inflamed residents already battling to make ends meet during
the severe recession that was occurring. It was pointed out
(in 6.2 Riekert Commission) that many civic organisations
had beeﬁ formed to fight rent increases by Community
Councils. These civics mobilised around local political
issues, in particular housing grievances, and mushroomed in
the 1980s. Many of the campaigns against rent and service
increases were organised by mass-based civics affiliated to
the UDF (Swilling, 1987 : 13; Seekings, 1988 : 202~-205).
What precipitated the uprising was a rent increase
announcement by the Lekoa Town Council, which encompassed
five Vaal Triangle townships. "Protests against these rent
increases were led by local civic; and this escalated into
violence in a number of these townships. This pattern of
unrepresentative BLAs increasing rent and service charges
only to be met by civic-coordinated township resistance,
which in turn often led to violence, répeated itself in many

townships in the country.6 Such violence often took the

300 ..
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form of physical attacks on councillors.  Popular resistance
alsc led to the resignation of many councillors and the

"collapse of certain BlLAs.’

It was claimed in a press report
in July 1985 that only five out of the 38 established BLAs
were effectively functioning (Swilling, 1987 : 14-16;
Seekings, 1988 : 211-216; Grest, 1988 : 105-106;

Chaskalson and Seekings, 1988 : 29-37; SAIRR, 1985 : 89).
Another manifestation of this urban rébellion was a
boycott of rent and service charges! especially in Transvaal

townshipé, which also had its origins in the townships of
the Vaal Triangie; In 1986 the rent boycott had épread to
54 townships involving about 500 000 hoﬁseholds. As at 30
November 1986 the official stafistics for rent and service
charge arrears were R177,6 million (The Star, 11/2/1987).
The reasons for the rent boycott were primariiy economic . -
the rampant unemployment and.declining standard of living
during thé recession meant that many.households were unable
to pay higher rent and service charges - and to a lesser |
extent political - this weapon was used to protest against
the lack of substantive political rights in general and the

present inadequacy and illegitimacy of BLAs in particular

(Swilling, 1987 : 18-19;‘ Chaskalson et _al, 1987 : 54-58).8
This rent boycott sevefely affected the already parlous
state of the BLAs finances.’? Where BLAs were still
‘functioning,lo the government made grants (from July 1986
through the various Provincial Administrations) to help
these local authorities fund their activities. However, in

line with the government’s policy of self-financing local
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authorities, such sﬁbsidiés were deemed bridging loaﬁs that
had to be repaid. These loans rose from R25m in 1983/4 to
R51m in 1984/5 to R63m in 1985/6 (HAD., 18/8/1986 : Col.
2402). )

This general insurrection againét civil government also
affected Development Board finances. Profits from liquor
outlets dropped dramatically because of the boycott of
government-£financed liquor trade (City ﬁress, 2372/1986) and
because of physical attacks on beérfhalls and bottle stores
(Humphries and Shubane, 1989 : 91). In the year upkto June

1985, Development Board debt went up 25% to R194m (Financial

Mail, 27/5/1986).

In addition, the goverhment.had already, in 1982,
committed itself to the privatisation of Development Boards’

sorghum liquor outlets.1?!

After a storm of protest by BLAs,
which argued that such a moVe.would deprive them of badlyw
needed revenue, it was announced in 1984 that the industry
was not to be privatised at this stage but rationalised into
semi profit-oriented consortia run by the boards, and then
privatised later. This process of privatisation would take
three years so that alternative sources of revenue for BLAs
could be investigated (SAIRR, 1984 : 165-166, 226-227;
Poto, 1988 : 97-98).

Furthermore, in certain of the townships which had
chased out civil administration, forms of community
government called ‘people]s power’ were formed. These

structures consisted of street and area committees. Each

street elected a street committee, which in turn elected
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repr?sentatives to an aféa committee. They were established
mainly in the Transvaal énd the Eastern Cape. ‘People’s
power’ was a dual process. .It was firstly aimed at denying
official structures any legitiﬁacy to the point of
pressuring officials serving on them to resign and,
secondly, aimed at taking over some'of the functions per-
formed by local institutions; In certain townships such as
Mamelddi, services such as refuse removal>and the’
estaplishment of people’s parks were undertaken by such
committees. However, ‘people’s power’ structufes existed in
oniy a few townships, and'addressed a limited range of
issues (Swilling, 1988B : 77 Sundaylstar, 21/9/1986;
Chaskalson and Seekings, 1988 : 44; - Humphries and Shubane,
1989 : 93). |
Wwhat was the state’s response.to this? The Van der
Walt Commission into Education for Blacks in the Vaal
Triangle found that local-problems and local government were
the root cause of the problem, withvthe rent increases being
the final straw. The report recognised the problem of
inadequate revenue by pointing out the urgent need for
additional sources of funding (Van der Walt, 1985 : 33-34).
The government, acknowledging the seriousness of the
situation, reacted in December 1984 when Minister Heunis
announced that Blacks were to‘be included in RSCs, wnich
would enable them. to obtain funds for essential upgrading
(TheIArgus, 19/12/1984). This was an important policy shift
in that it ended the longstanding policy of financial self-

sufficiency for Blacks. It was also a clear attempt to



304 .

boost the BLAs through urban upgrading. This new policy was
given further impetus in August 1985 when P.W. Botha .
announced that R1 000m would be set aside for the deQelop-
ment and upliftment of Black urban.communities (RSA, Bureau
of Information, 1989 : 543). In addition, in many townships
there was the unfreezing of development which had been put
off for 20 years because they were within 50 km of Black
homelands and were earmarked for incorporation (Sunday Star,
12/5/1985) .

Furthermore, thevPromotiQn of Local Government Affairs
Amendment Act of 1985 brought Blacks into the mainstream of
local government developments. The Act broadened the
statutory definition of local authofities to include BlLAs,
Community Councils and Development Boards. At the same time
UCASA (see 5.6 Community Councils for more detail about this
body) was recognised as the official mouthpiece of BLAs and
provision was made for its representation on the Co-
ordinating Council (RSA, Promotion of Local Government
Affairs Amendment Act, No. 45 of 1985; SAIRR, 1985 : 82).

This bringing of BLAs into mainstream local government
developments was given further impetus by a provision of the
Local Government Affairs Amendment Act of 1985, which
empowered the Demarcation Board to demarcate the
jurisdiction of all ethnically-based local government bodies
(RSA, Local Government Affairs Amendment Act,'No. 110 of
1985) and an amendment to the Black Communitiés Development

Act which brought Blacks within the ambit of the
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Remuneration of Town'Clerks,Act’(RSA, Black Communities
Development Amendment Act, No..52 of 1985).

The more short-term Qoal was, however, to resurrect
local gévernment. The state declared a State of Emergency
in 1985 in an attempt to re-establish control and smash
rudimentary forms of-péople’s power. Furthermore, in terms
of the Co-operation and Development Second Amendment Act,
the Minister of DCD was vested withlceftain powers to ensure
the continuation of administration where BIAs had collapsed.
In such a case any power; duty or function of a BLA could be
exercised by the Minister-designated authority or
functionary12 (RSA, Laws onACooperatiqn and Developmenﬁ
Second Amendment Act, No. 90 of 1985.). White Adminis-
trators, with full powers in terms of the Black Local
Authorities Act, were appointed to run certain non-
functioning townships (Humphries, 1988A : 112; Sowetan,

11/6/1985; Evening Post, 8/11/1985).

Another problem was that of Development Boards. The
Van der Walt Report had suggested that these institutions
were still following the old Administration Boards’
autocratic management style and were paying scant attention
to development work. There was also the suspicion that such
officials were drawing up budgets in areas whefe there were
unsophisticated councillors-and were therefore at least
partially responsible for the‘rent increases which had
precipitated violent unrest (RSA, Van der Walt, 1985 : 29-

35).




on 1/7/1985, Development Boards were transferred to the
control of the more reformist DCDP in terms of the'Local

Government Affairs Amendment Act of 1985, which destroyed

the empire of the once ocmnipotent DCD (see 6.6 The Rise and

Times of the DCDP). ©On 1/9/1985 the social development,

housing and population functions were transferred from the
DCD to the DCDPY3 (SAIRR, 1985 : 82). Such a move was
supported by BLAs who felt that the former department was
irrevocably tainted and that residing under the reformist
DCDP would help improve their legitimacy (Humphries, 1988A
108). However,.this arrangement was to prove short-lived.

By 1986 ‘Total Strategy’ was in tatters. The first
State of Emergency had not restored contrel in the
townships. By June 1986, 52 out of 235 Black 1local
government structures were not functioning (Cape Times,
30/11/1986). The state’s dream of a contented Black middle-
class seemed Light years away. Furthermore, its attempts to
keep ‘outsider’ Blacks out of urban areas had been a fail-
ure. The Orderly Movement and Settlement of Black Persons
Bill was eventually shelved due to widespread opposition
from business and political organisations.

Earlier, the President’s Council’s Report of 1985 on
Urbanisation had acknowledged the failure of influx control
and recognised tne inevitability of Black urbanisation.
This was accepted by the government in its White Paper on
Urbanisation. It had now moved away from preventing Black
urbanisation towards controlling it, the principle of

orderly urbanisation being the new policy. The Riekert
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‘insider’/‘outsiaer’ dichotomy was‘formally scrapped and
Biacks werevnOeregarded as citizens of South Africa.l? The
White Paper’s recommendations were embodied in the Abolition
of Influx Control Aét of Julf;lQBé (Sutcliffe, Todes and .
Walker, 1990 : 90-92; Cobbett, 1986 : 112-119; RSA, DCDP,
White Paper on Ufbanisation,,1986'ahd Abolitidn of Influx
Control Act, No. 68 of 1986).

The‘acceptance of Biacks‘as permanent citizens of South
Africa, as opposed to citizens of the different homelands,
was given greater credence by the passing of the Blatk’
Communities Development Amendment Act of 1986 which made
provisioh for freehold property rights for Blacks (RSA,
MBlack Communities Development Amendment Act, No.v74 of
1986) .

The abolition of influx control removed the major

raison d’étre of Development Boards. Accordingly, the

Abolition of Development Boards Act formally abolished these
structures and transferred'their directorates, along with
their liabilities and assets, to the functional control of
the Provincial Administrators with effect from 1 July, 1986.
Overall policy-making in respedt of urban Blacks still
reéided with the Minister of DCDP. In so far as their
sources of revenue were concerned, liquor outléts were in-
the process of being privatised and labour levies were
replaéed by the new RSC levies (RSA, Abolition of
Develbpment Boards Act, No. 75 of 1986).

The Black Local Authorities Améndment Act of 1986 was

introduced at the behest of BLAs who wanted their local
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‘government legislation brought into line with other
population groups in the country. It was felt that BLA
structures were inferior to those of White local
authorities. This Act accordingly made provision for all
Community Councils to be coﬁverted into Town Councils and
all village Committees established in terms of the prinéipal
Act to be raised to Local Authority Committee status. These
bodies were upgraded from advisory to authoritative bodies
with powers to make by-laws. |

There were now five different forms of BLAs; viz.
Greater City Councils, City Councils, Town Councils, Town
Committees and Local Authority<Commi;tees (RSA, Black Local
Authorities Amendment Act, No. 58 of'1986; HAD., 29/5/1986

Cols. 6837-6838). Another move that increased BIAs’
'powers was the Black Communities Development Amendment Act
ofvl986 which made provision for property owned by Develop-
ment Boards to be transferred to these local structures
(RSA, Biack Communities Development Amendment Act, No. 74 of
1986; HAD., 29/5/1986 : Cols. 6837-6840).

1986 also saw the refurbishment of the concept of city
states by the NP federal congress (Weekly Mail, 12/9-
18/9/1986). In the early 1980s it had been suggested that
certain Black townships should become autonomous and be
linked to the proposed ‘Confederation of States’ concept.

q.15

This idea had, however, been scrappe Its revival, as

pointed out (in 6.6.3 Minister Heunis’s Personality) had led
to conflict between P.W. Botha, who was an enthusiastic

exponent of the idea, and Minister Heunis, whose DCDP was
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moving towafds integrating Blacks into common structures.
The ‘Confederation of States’ idea persisted throughout the
‘late 1980s. P.W. Eotha is on record as'stéting that "If a
state such as Luxembourg can‘bé independent ~ why can Black
urban communities close to our metropolitan areas not
receive full autonomy as city states?" (Botha, 1986 : 24),
an obserﬁation which ovérlooked the vast discrepancies in-
financial capacity between the units in the respective
countries.

The idea of a ‘Confederation of States’, like its pre-
decessor the ‘ConStellation of States’, was not realised.
The deliberations of the special cabinet committee (see 8.5

The President’s Council’s Report) had, however, led to P.W.

Botha announcing in Januéry 1986 that he intended
negotiating with African leaders for the establishment of a
National éouncil under his chairmanship to meet on matters
of common ‘concern, prior to thé establishment of a
negotiated new dispensation16 (SAIRR, 1986 : 92-93). In the
same year, Blacks were brought into the revamped provincial
system in the form of State President-nominated EXCO members

(see 7.18 Provincial Government Act of 1986).

8.8 1986-1989: THE REASSERTION OF STATE CONTROL
AND THE REIGN OF JOINT MANAGEMENT CENTRES

It has been pointed out that the first State of Emergency
failed to restore state control in the townships. The
Emergency was lifted briefly in March 1986 and re-introduced

17

in a more stringent form in June 1986. This second State

of Emergency reimposed state control in the townships with a
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vengeance. Turbulent townships were oécupied by the
military. This was followed by arrests and detentions and
the forcing of many activitists into hiding. All this
decimated extra-parliamentary organisations (Grest, 1988 :
106) . Furthermore, municipal policemen along with hastily
trained ‘kitskonstabelé"(special constables), soon feared
because of their brutality, were introduced to protect
councillors. Civic organisations were decimated'by this
"offensive and the system of BLAs was gradually resurrected
(Humphries, 1988B : 16—17; Mashabela, 1988 : 3-4; Catholic
Institute for International Relations [cited hereafter as
CIRR], 1988). |

This counter—fevolutionary onslaught was orchestrated
by the militarists through the NSMS system (see 6.2 The NSMS
for a more comprehensive account of the structuring and
objectives of the NSMS). JMCs, Mini-JMCs and LMCs,
regional/local structures of the NSMS, were responsible for
the re-establishment of law and order. However, through the
respective welfare committees, such structures were also
responsible for materialvupliftment of Black living
standards. Townships which were identified as major
security risks (viz. the 34 ‘oilspots’) were earmarked for
upgrading. ‘

Although this is disputed by the government, many
observers have noted that policy at local level was largely
determined by recommendations of JMCs. Budlender (1990
80) argues that major decisions about squatters and land

allocation in the PWV regioh were processed largely through
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the JMC system and points out’that case studies by Swilling
‘in Langa and Hendler in Tembisa arrive at similar
conclusions. Jochelson (1988 : 14) has asserted that the
Mini-JMCs’ de facto controlled Alexéndré.

What the JMCs failed to do was to quell rent boycotts.

In late 1986 it was reported that JMCs were attempting to

break rent boycotts in Black areas (Weekly Mail, 1/8-
7/8/1986). That they were unsuccessfﬁi was illustrated by
thé fact that by March 1987 BLAs arrears had risen to R271m
(The Argus, 27/5/1987). A whole range of measures had been
adopted to end the boycott, including the eviction of
tenants, the cutting off of electricity, the selling of
council housing stock (with rent and service arrears to be
~included in the'sale price), and a Bufeau of Information

_ caméaign to get Blacks to pay rent and service arrears.

However, none of these measures managed to break the back of

the campaign (Weekly Mail, 26/8-1/9/1988; SAIRR, 1988 : 58-
59, 217). '

A more systematic attempt tc end the boycott had been a
clause of the Biack Local Authorities Amendment Bill of 1986
which had attempted to turn employers ihto rent collectors.
This had been referred to the Standing Committee on the
Constitution after a storm of prbteéts by businesses and
trade unions. It was, however, reintroduced in a coloﬁr-
blind fashion in 1987 in the form of the Promotion of Local
Government Affairs Amendment Bill. This bill made provision
for local authoriﬁies to file statements with magistrdtes in

respect of debtors. Employers would then be obliged to
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collect such debts from wages (Weekly Mail, 17/7-23/7/1987;
Financial Mail, 19/6/1987). This bill was a systematic
attempt to break the rent boycott in order to boléter the
credibility of councils before the 1988 municipal elections.
According to reports, the State President personally took a
direct interest in the combating of the rent boycott (New
Nation, 11-17/2/1988). However, this bill too was dropped

after further sustained opposition.

8.9 1988 MUNICIPAL ELECTIONS

The 1988 municipal elections saw a comprehensive campaign by
the state to resurrect BLAs. During the campaign, |
government spokesmen constantly émphasised that PLAs were
the building blocks of the new constitutional dispensation
(see South African Digest, 13/5/1988). Such councillors
would not only have certain discretionary powers over PLA
functions but would also nominate representatives to sit on
RSCs. Furthermore, a major .proportion of Black represent-
ation in the new proposed negotiating forum at central level
would be drawn from regional electoral colleges, which in
turn consisted of representatives of BLAs (Humphries, 1988B
: 14). This constitutional development was the third phase
of the state’s counter-revolutionary programme (see 6.12 The
NSMS) .

The inténtién, then, was then to ensure that the ethnic
representatives who stood for election were perceived to be
legitimate; This legitimacy was to be achieved through
,attaining reasonable percentage polls. The state, through

the Bureau of Information, embarked on a R4,7m advertising
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campaign td promote. the elections and to persuade people to
.vote. The Prior Votes fof Election of Members of Local
Government Bodies Act of 1988 made provision for a system of
special votes whereby persons fegistered on the roll could
vote fqr candidates in their constituency before elections
through a postal vote. The prior vote period was 10 days.
It also increased incentives to pérticipate by substantially
increasing caﬁncillors’ allowances and attempted to get the
maximum number of eligible voters on the roll (RSA, Prior
Votes for Election of Mémbers of Local Governmént Bodies
Act, No. 94 of 1988; Cameron, 1988C : 18). Another measure
aimed at stimulaﬁing participation waé.aﬁ amendmént to the‘
Black Local Authorities Act which éllbwed shack-dweilers
living within the borders of local autﬁorities to vote in
municipal elections providing that they were 18 years old
and had resided in the area for three months. Alter-
natively, a voter had to be the owner of immovable property
(RSA, Black Local Authorities Amendment Act, No. 95 of
1988).

A second measure involved the neutralisation of extra-
parliamentary organisations which had rejected apartheid
structures. The state, now under heavy SSC influehce, was
determined not to allow boycott campaigns to undermine its
carefully orchestrated constitutional plans. Accordingly,
such organisations had to be repressed. The State of
Emerdency restrictions curtailed the ability of extra-
parliamentary groups to mobilise opposition to the

elections. The promotion of election boycotts, except by



registered political parties, was prohibited. Stringent

punishments were introduced for those found guilty of
intimidation of voters (Caheron, 1988A 18). However;
despite this regulation many calls for boycotts were'still
méde, especially by church ‘leaders (Humphries and Shubane,
1989 : 93; South, 8-144/7/1988),

The Black Local Aﬁthorities Amendment Act of 1988 also
gave the respective Administrators power to remdve from
office those elected who failed to take office or refused to
participate in proceedings or functions. This pre-empted
any prospect’of the UDF adopting the IRA option, viz.
winning seats and refusing to take them up. The Adminis-
trator could also appoint people to local government office
for a period up to 12 months until an election was held.
This was primarily to ensure that local authorities would
continue functioning even if there was mass resignation of
councillors. He was also given the power to appoint members
in areas where no previous elections had been held (RSA,
Black Local Authorities Améndment Act, No. 95 of 1988).

Both the government and the anti-apartheid lobby
claimed that the results of the elections were victories for
their respective positions. The official poll was 25,2%
which Minister Heunis claimed as a victory for democracy
(Network, 1/11/1988). Oppositidn éroups, on the other hand,
claimed that only 5-10% of eligible Blacks had voﬁed and in
most townships no more people voted than in 1983. It was
also claimed that voters were pressured or intimidated to

vote, particularly during the prior vote period. Further-
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more, the fact that prior votes (about 70% of total votes
cast) were not open to public inspection was conducive to

electoral fraud (Phillips et al, 1988 : 35-36; - Humphries

" and Shubane, 1989 : 96-98; Weekly Mail, 21/10-27/10/1988,

28/10-3/11/1988; South, 1-7/9/1988; New Nation, 3-

9/11/1988) .

However, the issues were not clear-cut as in previous
elections. Schlemmer (198é : 209) suggests that the results
were somewhere between these two positions. The polls Were
generally low in a number of politicised townships. In
Soweto, the largest Black township.in.the country, there wasi
a mere 11,5% éoll{ However; in othe; areas - 1in particular
small townships and shack settlemen£54— they were relatively
high. Khayelitsha in the Western Cape, encompassing a large
shack settlement, recorded a 43,28% poll (Humphries and
Shubane, 1989 : 98). | |

Furthermore, in certain areas such as Koster (Western
Transvaal), Harrismith (Orange Free State) and Leandra
(Eastern Transvaal), councils weré.elected with some kind of
mandate from mass-based residents’ associations (Seekings,
1990 : 124; Budlender, 1990 : 77-78).

Further obfuscating this participatioh vs. non-
participation issue was the fact that in certain townships
some successful candidates were elected after having
articulated the same demands as anti-participation lobbies.
For example, the Sofasonke Parfy candidates in Soweto
promised to reduce rents and not to evict rent boycotters.

This party won most of the seats in Soweto (Phillips et al,
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1988 : 37). This suggests that certain voters voted on

local matters rather than the participation issue.

8.10 1988-1989 GREATER DEVOLUTION OF POWER
TO BLACK LOCAL AUTHORITIES

The last section of this period was characterised by
attempts by the state to firmly eétablish BLAs as building
blocks for future reform initiatives at higher tiers of
government. This involved greater devolution of powers to
BLAs. The Conversion of Certain ﬁights Leasehold Act
increased the powers of BLAs considerably. The main aimrof
the Act was‘to convert occupational rights into more
comprehensive tenure. Accordingly, old township regulationé
were terminated. However, none of the rights of the
previous regulations were included in the Act. For example,
under the previous system tenancy could only be terminated
under certain conditioﬁs,.and on the death of the permit
holder the family often had a legal right to preference 1in
the allocation of the house. Under the new Act it is the
prerogative of the councils to make policy in respect of
such issues. This increased their powers dramatically (RSA,
Conversion of Certain Rights Leasehold Act, No. 81 of 1988;
and Budlender, 1990 : 78-79).

The Prevention of Illegal Squatting Act of 1988 granted
unfettered powers to local authorities to demolish illegal
squatter dwellings (but not powers of summary eviction). It
would no longer bernecessary'to obtain a court order first.
PLASs generally and BLAs specifically have now become the

main agents for the management of informal settlements in -
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(urban areas. There Was,’ﬁowévér, provision for central
ngernment to override thé aufhority of a BLA if it failed
to perform a functioh”and’to,charge the expenses incurred to
the local structure concerned (RSA, PreQention of Illegal
Squatting Act, No. 181 of 1988; O’Régan, 1990 ¢ 162, 172-
173; Gill, 1990 : 65). |

During this period,'certain powers in terms of the BLA
Act Qere delegated to Black local governments by‘the various
provinces (see 9.4 Delegation of Powers for a detailed
account of how this process was carried out).

Notwiﬁhstanding these measures, it has been suggested
that devolution of powers is not such a major issue among e
BLAs as it is amongst White local aufhorities. fhere is a
reluctance among BLAs to support devolution, since fheir
lack of finéncial viability undermines the ability of such
bodies to take proper édvantage of it (Heymans, 1987B : 20-
21). | |

The re-establishment of BLAs continued in this period.
By mid-1989, according to the government, 262 BLAs with
varying degrees of autonomy, depending on the financial base
of their constituencies, had been established. This in-
cluded 25 fully-fledged city coundils and 22 town councils.
The rest consisted of town committees and local authority
committees (RSA, Bureau of Information, 1990 : 22). Only 10
local authoritiesiwere still under direct control of White

Administrators (Cape Times, 30/5/1989).

What about the fundamental question of local government

finance? After the elections a number of Transvaal councils
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announced substantial rises in the costs of services to
residents. The channelling of RSC funds into Black
townships failed to stop many BLAs slipping deep into debt
(Weekly Mail, 20-26/1/1989). However,.despite the increases
and the JMC’s machinations, the rent boycott persisted. 1In
Méy 1989 it was reported that rent and service charges

arrears had reached a staggering RSSS,l million (Cape Times,

20/5/1989). Later in the year it was repdrted by the
Transvaal MEC for Local Government, Olaus van Zyl, that TPA
bridging locans to BLAs totalled nearly R890 million and that
the state was running out of money to subsidise these units’
(Weekly Mail, 3-9/11/1989).

From the extra—parliamentéry siée, 1989 was character-
ised by calls in many cities for a single tax base. The
most prominent of these campaigns was in thannesburg, where
the Soweto People’s Delegation (cited hereafter as SPD)
called for the reuniting of Johannesburg’s and Soweto’s
finance and administration. In a superbly researched report
for the SPD, Planact showed how Sowetans contributed to the
growth of Johannesburg, both asAworkers and as consumers,
while receiving very 1ittle financial benefit in return. It
was concluded that 70% of Soweto’s disposable income was
spent in the Johannesburg CBD and that it was Black labour
and consumption expenditure that were the foundations of the
businesses which contribute no less than 74% of the
Johannesburg City Council’s rates (Planact, 1989 : 76=-79) .

At the very least, certain subsidisation from White

local authorities to satellite townships seemed necessary to
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ensure the.suspension of rent boycotts. The SPD entered
‘into negotiations with the TPA,'® but aé_the Botha/Heunis
era came Fo an end in 1989 no agreement had been reached.
The impasse in Black local govérnment seemed likely to (and

in fact did) drag on into the 1990s.

8.11 CONCLUSION

Perhaps the most ill-fatedvconst;tutional experiment that
the apartﬁeid state has yet embarked upon is thé attempt to
introduce fully-fledged Black local government structures in
the 1980s. BLAs with fairly extensive powers were
introduced and Administration Boards were replaced by
’Development Boards, whose aim was to develop local
authorities until they could operate autonomously. However,
the gOVernmeht made the cardinal error of establishing'BLAs
without adequate sources of revenue.

Lack of finance, then, proved to be the achillés heel
of BLAs. 1In order to finance township development, councils
were forced to introduce exhorbitant rent and service
charges. This led to violent resistance culminating in the
collapse of many BLAs. Rent bochtté and péople's power, an
alternative form of local rep?esentation, were other
manifestations of this boycott. These developments forced
the state to subsidise BLAs heavily. -They also led to the
bringing of Blacks into'mainstréam local constitutional
developments. This,enabled BLAs to get access to funds for
. infrastructural development. Influx éontrol was abolishedr

in 1986, which in turn led to the abolition of Dévelopment
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Boards which had failed to adjust to their new developmental
role.

In 1986 the securocrats won a power struggle within the
state against the refofmists and a State df Emergéncy was
introduced to crush resistance to BLAs. This was largely
successful. Security force-dominated JMCs and their sub-
structures began to exert considerable influence on BLA
policy. The 1988 muniéipal elections saw a comprehensive
campaign by the state to resurrect BLAs. While the results
were still low in many large townships, elsewhere poll
percentages were higher than in previous years. The late N
1980s saw further atteﬁpts to devolve powers to BLAs.

. However, the rent béycott persisted. Despite the intro-

duction of RSC funds, the fundamental probklem of lack of

finance remained. Finally, this chapter has shown the

dismal failure of the state’s strategy of co-opting Blacks
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into neo-apartheid structures to act as bulwarks against the

forces of radicalism (see 6.2 Total Strateqy).
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SECTION 4
For the sake of conformity, the framework for analysis
measuring decentralisation has been placed after the chapter
on Normative Local Government in Section 2. This does,
however, present a problem in that it has been necessary to
look at national political developmehts in respect of local
governments in Section 3:before this framework could be
applied to the case studies. This means that by.the time

the reader reaches the case studies in Section 4, he/she

will probably need the following brief recapitulation of the

nature of this framework for analysis.

Thevframework does not attempt to make ahy major new
theoretical contribution to the field of decentralisation.

' Rather, certain indices which can measure decentralisation

are examined. Because of a number of constraints (see 3.9

Conclusion), a more limited variant of the fully-fledged

framework will be used in the case studies. The following

indices will be utilised:

1. the classification of local authorities’ personnel
systems into three different categories, i.e. separate,
‘integrated and unifiéd;

2. whether local councillors were directly elected,
indirectly elected or nominated;

3. the nature of the channels of access between local and
central locai government actors;

4. whether local authorities’ functions are handled in a
devolved or.delegated/deconcentratea way (for each case

study one major function was chosen);

322
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whether ideas, information, experience and demands from
local politiéians can influence national politicians of
the same party:;

the nature of the revenue base, some forms of local

‘taxation being more autonomous than others;

the elasticity of the sources of revenue of local
authorities;

the amount of discretion local authorities ﬁave over
expénditure;

the different administrative mechanisms through which

higher: tier control can be. maintained over local

authorities;
an examination of different types of higher tier

government supervisory patterns over local authorities;

an examination of how the ultra vires doctrine affects
local government autonomy.

It must be pointed out that not every index is

applicable to each case study.
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CHAPTER IX
CASE STUDY 1 : CAPE TOWN CITY COUNCIL

9.1 INTRODUCTION

Cape Town is the legislative capital of South Africa. It is
situated at the foot of Table Mountain in the Western Cape.
The CCC was established in 1840. It is the biggest local |
'éuthority in the Cape Province. The CCC is a grade 15 local £

authority, i.e. the largest category of local authority in

St o s - w= o e

terms of the statistical formula introduced by the
government (see 7.5 Remuneration of Town Clerks Act). 1In
1981 it was two and a half times bigger than any other local
authority in this province and it also contained one—third.
of the rateable value of ﬁhe province within its boundaries bé
(The Argqus, 4/8/1981). 1In 1989 the CCC’s municipal area was :
30 322 ha and its rateable value Was RS 456 895 333 (South

African Municipal Yearbook 1989, 1989 : 74). According to

the 1985 census, the CCC had 44,25% of the population of the

WCRSC area under its jurisdiction (863 508 in total). This

can be sub-divided into 37,8% (206 949) of the White total:;

49,8% (549 213) of the Coloured total; 75,6% (13 917) of the

e s s ey et i

Indian total and 33,1% (93 429) of the Black totall (ccc,

1988A : 10). It also has 45,5% of the WCRSC'’s population
residential dwellings in its area (CCC, 1988A : 6). Another
indication of its size is the extent of‘its capital and
operating expenditure which in 1989/90 amounted to R281,7m
and R999,1m respectively (CCC, 1989B : 13) (see Annexure C

for map).
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Unlike most White localvauthofities in the area, it is
a predominantly English-speaking institution, which is
reflected in the composition of its counc1llors and
off1c1als. The CCC is not run on party-political llnes In
the 1980s there was a con51derab1e liberal PFP (thereafter
DP) éontingent on the CCC, which wielded a certain amount of
power but was unable to 1mpose its will unreservedly on the
council (Cameron, 1986B : 36-44). The CCC prldes itself on
being the heir of the Cape iiberal trad*t¢on. However, it
is sometimes rather ambivalent about matching liberal
fhetqric with its actual policies (Cameron,.19868 : 83-89).

.In this chapter an examination will be undertaken of
the extent to which higherAtiefs of government have
decentralised power to thé CcCcC in the 1980s. As pointed out
in Chapter III, selected aspgcfs of the framework for
analysis will be used to éauge the extent of decentral-

isation that has occurred.2

9.2 . PROCEDURE.FORFBY-LAWS
In the Cape, all by-laws mustfbe approved by the Adminis-
trator. He may refuse to approve a by-law if he believes it
is not in the public interest. Helcan amend or modify the
proposed by-law if he deems it necessary. The Administrator
can force a council to pass by-laws against its wishes and
if a council refuses to do so he can authorise another body.
to perform ﬁhe fuﬁction and claim the costs from the local
authority concerned. |

There are a number of‘requirements for valid by-laws.

Some of the more important of these will be discussed.
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Firstly, a by-law may not be ultra vires; there must be a
specific authority in the ordinance for whatever the council
does. A by-law must’also‘nbt be repﬁgnant to the general
law of the land; viz. it must not be contrary to the laws
of higher tiers of government. ' Finally, it must be
reasonable. This is quite a complex issue. Generally, it
means that the by-law must not exceed the imposed limitation
on the exercise of that power (Craythorne, 1990 : 424-433;
interview with senior CPA official, 1950).

As pointed out (in 7.19 Own Affairs Administration),
certain supervisory powers in respect of White local
government were transferred to the Minister of Local
Government: House of Assembly on 1/4/1989. These powers
have now been delegated to the White Ministerial
Representatives (who were appointed in March 1987 and took
office in May 1987). The Ministerial Representative for the
Western Cape between 1987 and 1989 was Mr Jimmy Otto. CCC
by-laws affecting Whites only arel‘own‘affairs’ and must now
go to the Minister’s Representative for finél approval; 1if
the matter also affects Coloureds and Iﬁdians it is a
‘general affair’ and still goes to the Administrator..
Certain ‘own affairs’ powers, particularly in respect of
financial issues, are still handled on an agency basis by
the Administrator (Department of Local Government, House of
Assembly, 1989). |

This division is rather complex in practice. ‘Lily-
white’ local authorities’ by-laws go to the Ministerial

Representative for final approval. A by-law affecting a
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White suburb of a mixed local'authorityvéonsisting of Whites
and Coloureds or Indians (e.g. Claremont) aiso goés to the
Ministerial Representative, while a by-law affecting only a
Coloured area in a such mixed local auﬁhorify (e.g. Athlone)
goes to the Administrator. However, in a mixed local
authority such as Cape -Town, whefe a‘by-law will affect
Whites as well as Coloureds and Indians, it has to be
apgroved jointly by the Ministerial Representative and the
Adninistrator (Department of Local Government, House of
Assembly, 1989). As pointed’out,‘this division along cblour
lines is both complex and impractical; even‘practitipners
said in interviéws that there were a number of areas which,
in terms of this forﬁula,‘did'not lend themsel&es easily to
either ‘general’ or ‘own’ affairsﬁ

There is also a joint CPA/House of Assembly committee -
on local éovernment legislation to ensure uniformity of
policy when it comes to the introduction of new by-laws or
amendments to existing by~laws (Interview with CPA and
Department of Local Government: House of Assembly officials,

1990) .

9.3 CCC/CPA HIERARCHICAL RELATIONS

Relations between the CCC and CPA have down the years tended
to be rather acrimonious at times. The major reason for
this is that the anti—apartheid cce bbjected to racially-
based legislation imposed upon it by the NP-controlled
Provincial Council (until its abolition in 1986). During‘
the 1960s the CcCC refused to demarcate its beaches on racial

grounds when ordered to do so by the Administrator in terms
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of the Separate Amenities Act. The CPA put up the apartheid
signs and charged the costs to the CCC (Cameron, 1986B :
62). Prior to and up to the mid-1980s there had 5een
various pieces of provincial legislation which eroded the
autonomy of the CCC,‘often because the'éPA wanted to ensure
that the recalcitrant CCC adopted the NP’s apartheid
policies.

In the 1980s, two‘distinct phases of hierarchical
relations between CPA anhd CCC can Bé identified. The first
phase, using Griffith‘s definition (see 3.7 Hierarchical
RelatiOns),~can'be termed promotional, that is, local
authorities executing functions under the close control and
direction of a higher tier authority. This phase covered
the early and, to a lesser extent, the mid-1980s and is
strongly linked with the tenure of Hernus Kriel (1981-1984)
as MEC for Local Government, which was particularly
associated with legislation diminishing CCC autonomy. Soon
after his appointment to the portfolio, Kriel discoufaged
local authorities from establishing their own little
‘monarchies’ or ‘republics’, saying that he would ensure
that NP policy was carried out at local government level and
that the aim of local authorities was to "ensure that
government policy is honoured" (Cape Times, 25/5/1981). 1In
1982 he said that the CCC was a "radical of the left"®
council and was sabotaging government plans to restructure
the local government system. He warned of government legal
action, and even the cutting off of state funds, to ensure

that local authorities supported and implemented its
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constitutiénal plans (Cape Times, 26/10/1982; Cameron,
1986B : 61-62; 1988D : 54-55),.

During this period Kriel introduced legislation which
gave the Administrator the right to appoint the chairman of
the Municipal Service Commission (cited hereafter as MSC),
the CCC’s personnel body. )This gave the CPA a strong
foothold in the appointment and promotion of staff in the
CCC (see 9.7.1 The MSC ). He also infroducéd leéislatioﬁ
which gave the Administrator power to terminate a lease
between the CCC and a sports body if it was felt that the
lattervbody was unreasonably withholding local authority
facilities from othér persons or organisations. Legislation
was also introduced which gave the Administrator power to
change, by means of a directive, any street names of which
he disapproved. This legislatidn,was introduced to enable
the CPA to reverse a decision by the Northern Areas
Management Committee in Port Elizabeth to name two streets
in its area of jurisdiction after Nelgon Mandela and Steve
Biko (Labour Research Commission, 1982 : 160; CPA,
Municipal Amendment Ordinance, No. 23 of 1983; Cameron,
1986B : 62-63; 1988D : 54-55).

It was not only through ordinances that provincial
controls were asserted over the CCC in this period prior to
and up to the mid—19805, Because of the narrow parameters

of the ultra vires doctrine, circulars and letters issuing

directives to local authorities were often used by the CPA’s
Department of Local Government.> Gildenhuys has asserted_

that the delegating power of the Administrator led to
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functions being delegated to a relati&ely low level in the
staff hierarchy, with low—ranking provincial staff being
able to dictate and, in some cases, intérpret policy to
senior local authority staff (cited in De Wet, 1984 : 280).
It has been pointed out that this tendencyvoccurréd in
CCC/CPA relations (Cameron, 1986B : 63-64). Even a senior
DCDP official accused the CPA of having a "centralist
bureaucratic culture" (Interview with senior DCDP official,
1988) .

The second phase began in the mid-1980s, yet was
pronounced oﬁly in 1988-1989 when the CPA attempted to o ,m%
embody the government7s devbiution of power policy (see 9;4 o
Delegation of Powers). There has been a move towards what | :fié
Griffith terms regulatory control (see 3.7 Hierarchical L
Relations), an approach which concentrates on upholding
statutory regulations while not iﬁtervening excessively in e
local affairs. According to a senior CPA official, there
has been a conscious shift in poliéy when it comes to "f{;
reviewing by-laws. The CPA checks mainly whether by-laws
are iegally correct and not incompatible with higher tier
legislation. The new ethos of the institution is to
prescribe as little as possible té local authorities.and to
allow them maximum permissable autonomy. This new
commitment to decentralising powers is reflected in a drép

in the number of directive circulars sent to local

authorities. With delegated powers, the need for directive

circulars has diminished to a large extent.
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Despite this chande in aftitude there are still,
ehowever, elements of the promotional approach evident in the
CPA’s attitude to intergovernmental relations. For example,
the new Administrator Kobus Meiring turned down the city
council‘s proposed by-law seeking a 50% ban on smoking in
city restaurants, on the grounds of'uhreasbnableness (The
Argqus, 13/12/1989).

In the rest of the chapter other manifestations of this
mix of&regulatory aﬁd prOmotional approaches will be

; examined.?

9.4 DELEGATION OF PdWERS

Since 1988 the CPA héé delegated certain powérs d;ﬁﬁ-tb
local authorities.® There wére two major and‘ﬁwo minor
rounds of deleéation in 1988 and 1989. The one major form
of delegation saw over 50 functions being transferred to
local authorities. The other major delegation saw the
enforceﬁent of certain town planning reqgulations being
delegated to local authorities. How did this process work?
Although the Commission for Administfatioh had ultimate

N

responsibility for this process, in the Cape at any rate, a

provincial committee®

worked through the ordinance,
examining every section and ;ub—section to see what powers
could be delegated. A framework cons}sting of four
variables was used in this prOcess. These four“variablés
were political, economic, social and security reasons. for
delegating powers to local authorities. Each of these

variables was divided into four further dimensions: none,

minor, serious and critical reasons for delegating powers.



Each sub-section of the ordinance was examined in terms of

these criteria (CPA, AAOS0, 9/2/1990A).
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Delegated powers mean that such powers can be recalled

at some stage. Why were powers not devolved? The CPA felt
that there was still a need to retain control in order to
review delegations. This had become more pressing since the
1988 municipal elections, which saw a growth in the number
of CP-controlled municipalities which were opposed to the
government’s reform policies. For example, the power to
initiate legal proceedings for the recovery of arrear rates
was.delegated to local auﬁhorities and then recalled. This
was becauée of the fear that CP-controlled bodies could use
this function against Black deféulters in a way that could
“heighten racial conflict (Interview with senior CPA
official, 1990).

Why did the CPA not devolve the powers to approve by-
laws down to local authorities, as has been the case in
certain other provinces?7 The CPA’s policy, based on legal
opinion, is that in terms of the couhtry’s unitary
constitutioh there should always be a higher approving
authority. There was also the belief that there should be a
certain amount of uniformity amongst local authorities’
legislation, hence the need for some form of higher tier
control. 1In this regard, provision is made for the making
of standard by—léws by the Administrator (alfhough it is not

compulsory for local authorities to adopt them). Another

possible reason for continued control was that devolution to

local authorities would have been a threat to the powers of
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CPA bureaucrats, who were accordingly unenthusiastic about
" implementing this policy.

Moreover, certain powers conferred upon the Adminis-
trator - eﬁabling him to make by-laws fof a council which
needs them but has not made them, and by-laws for a council
on certain matters beyond its powers, as weli as powers
authorising him to instruct another body to implement a by-—
law if a council refused to do so after being so ordered,
and to recover the costs from the local authority concerned
- still remain on the statute book (Craythorne, 1990 : 424-
.425: interviéw with senior CPA‘officials,'1990).” |

Furthermore, in termé of De Forges;‘six administrative
mechanisms through which higher tier‘dontrol over local

authorities’ powers can be maintained (see 4.5.3 Provincial

Controlé), there has been iittle change. "All these
provincial controls still existvover>the functioning of the
CCC although, as pointed out.in'the previous sub-section, -
some of these powers are now exercised by the Ministerial
~Representative in the Western Cape.

The view was also expressed by certain CPA intefviewees
that unfettered devolution could lead to inefficiency and
corruption, an opinion thét was grounded in their personal
experiences of dealing with locél authorities. Thisr
ambivalence towards devolution is reflected in some of the

functional areas to which this chapter will now turn.

9.5 FINANCIAL CONTROL
According to Mawhood’s scale of systems of local financing,

own revenues is the source of financing most conducive to
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local government autonomy (see 3.6.1ARevenue Base). In the
CCC’s case, 95,2% of its finances come from its own sources .
(ccc, 1989B : Qi). Déspité this, the'CCC is constfaihed by
higher authorities in a number of ﬁays when it comes to
determining local financiél priofities. This section will
look at the Department of Finance’s macro-contfol over the

finances of the CCC.

9.5.1 Effects of Controls on ‘
Cape Town City Council’s Revenue Base

The Department of Finance does not consider its macro-
controls (described in 7.20 Degértment of Finance Macro—»‘
Control) to be restrictive. Deputy Director-Genéral of
Finance Gerhard Croeser stated that the Department
endeavoured to adopt a flexible approach and to éonsider
special adjustments and corrections in the expenditure
programme of local authorities within the framework of
overall policy and prevailing circumstances (Croeser, 1986 :
7). There is, however, a gfeat difference between the
Department’s attitude to capital and operéting éxpenditure
in practice.

The Directorate: Local Government Relations tends to be
more flexible when it comes to exceeding controls on capital
expenditure. Applications for ad hoc expenditure by the CCC
are generally treated quite favourably} For example, when a
water pipeline burst in Heideveld, a low-income Coloured
area on the Cape Flats , én ad hoc application for an
additional R8,8m capital expenditure to replace it was

approved (CCC, 1987A : 12). Interestingly enough, the ccC
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often uﬁderspends its capital account because of procedural
aelays; e.g. tenders héve not been sorted out, plans not
ready, etc. (Interview with Town Clerk, CCC, 1990).

It is, héwever, the Department’s pdlicy to exercise
much tightef control over operating expenditure. The CCC
has ﬁad its budget cut by the Department in the past; for
example, in 1984/85 the budget was cut by Rdm (Cape TimesJ
9/8/1985). The CCC has complained that these opérating 
controls are severely restrictive. New capital projects
have led to an'eyer—increasing burden of capital charges,
operational costs and maintenance that have to be met from
the operéting accoﬁnt((ccc; 1987A : 9). A major inhibiting
factor is that of salaries and wages of CCC employees. The
CCC has over 15 060 employees and their'remunerafion is
subject to Industrial Council hearings. Furthermore,
housing subsidy levels are set by central government. Local
authorities afe very 1abour~intensive because they provide
large-scale services to'fhe public, and salaries and wages -
accordingly accounted, for 39%‘(R398m) of operating
expenditure in 1989. It was felt that the Directorate:
Local Government Relations’ éstimated figure of 30% for
salaries and wages was unrealistié and only applicable to
clerical government departments which do not provide large-
scale services (Interview with City Treasurer, Cape wan,
1990; CCC, 19898 21) .- |

A related issue is the guestion of how restrictive -
thesebcontrols are on the CCC’s discretion to determine its

-own priorities. Croeser argues that it is a local



authority’s prerogative to determine budgetary priorities.
The task of the Department is to see that these overall
limits are not exceeded. Complaints were expressed by the
major cities in the early 1980s that macro-control had
degenerated into'micro—control(.with the Department of
Finance trying to limit expenditure on various sub-divisions
of the budget (CCC, 1986H). Hewever, in the late 1980s the
Department reverted to its macro-control functioﬁ (Inter-
views with Gerhard Croeser, 1989 and Donald Geyer, CCC
Treasurer, 1990).

What is the relationship between these controls and the
inflation rate? Table I compares the growth percentage
limits of the Department of Finance from 1982 to 1989, with

the inflation rate for the same period.

TABLE I: COMPARISON OF DEPARTMENT OF FINANCE LIMITS ON CCC’S
EXPENDITURE WITH ANNUAL INFLATION RATE 1982 - 1989

Limits on Inflation

Year Expenditure* Year Rate**
1982-83 13,5% 1982 14,7%
1983-84 9,75% 1983 12,3%
1984-85 10,0% 1984 ©11,7%
1985-86 12,5% capital

10,0% operating 1985 16,2%
1986-87 15,0% 1986 18,6%
1987-88 15,0% 1987 16,1%
1988-89 13,5% 1988 12,9%
1989-1990 13,5% 1989 14,7%
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* (Croeser, 1988 : 5; CCC, 1988B : 6; 1989B : 2)
*% (Department of Statistics, 1989).

It can be seen that with the exception of 1988, the
Department of Finance's controls have been below the

inflation rate. This must be considered restrictive on the
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ability of the cCC (and all ofher local authorities too) to
expand its revenue base. V |

It was pointed oﬁt (in 2.12.2 History of Decentral-
isation) that in certain instances central government
supervision is needed to promote efficiency at local level.
In this regard, macro—economic'control has had certain
positive spin-offs. Firstly, local'government budgets are
drawn up more carefully and éxpenditure is generally limited
to more realistic ievels. Secondly, it forces local
repreSentatives-to determine relative priorities of
different servicés. These advantageé can be compared to the.
days wheh certain capital projects‘were approved by |
provincial administrations aﬁa other government departments
without seeing whether local authorities could afford them.
In some cases government depé:tments fofced local
authorities to carry out projects with high standards, with
no regard to the issue of affordabilitf (Croeser, 1986 : 6-
10).

On less solid ground is Croeser’s argument that
Department of Finance control is qutified on the grounds
that the state, since it began paying subsidies in lieu of
. rates (rates from.1988 onwards),'is the biggest paYer of
local income tax. (R98m was paid by the state during the
1986-87 financial year - see ?.9 The Rating of State

Property Act of 1984) (Croeser, 1988 : 1-2). The major

reason is that the CCC’s GST péyment, estimated at R17m per

annum, was only slightly less than the amount received from
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the state in payment of assessment rates (1988 figures).

(CCC, 1988B : 17).

9.5;2 Status of Financial Controls

What authority do‘the Finance Department controls carry? 1In

terms of the six forms of hierarchical controls, (see 3.7

Hierarchical Contfols), it actually has few formal powers.

There is no law which the Department can use to force local

,authorities to follow its guidelines. It relies to a large

extent on local authorities’ informal cooperation. However,

there are certain powers which the Department could use
against persistent offenders:

i) No local authority thatAwants to borrow an amount of
R1lm on capital expenditure ean enter the market without
the Department’s approval. Recalcitrant local
authorities can duly be refused such entry.

ii) The Department administers the Local Authorities’ Loans
Funds (see 7.7 Local Authorities Loans Fund Act of
1984). Local authorities thet exceed expenditure can
be refused loans from this source.

iii) The state initially paid subsidies in lieu of rates on
property to local authorities. In terms of The Rating
of State'Property Act of 1984, the state was supposed
to pay rates on property to local authorities (see 7.9
The Reting of State Property Act of 1984). 1In 1988 the
state begain paying rates. Such state funds could be
withheld from persistent offenders (Croeser, 1988 :

10).
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Punitive measures (i)»and (ii) could not be applied
against the CCC because it raises its loah'requirements from
internal funds through the Consolidated Capital Development
and Loans Fund (cited hereaftef as CCDLF) (with the ex- |
ception of housing). This méaﬁs that (iii) is the only
potential control that'could be uséd against the cccC if it
decided to ignore these limits. However,‘there is the
concern among Cit? Treasurers of the five major Cities8 that
if thesé guidelines are deliberately.iqnbred, the state may
respond by introducing legislation to enforce tighter macro-
economic control. This was likely to be more inflexible
than existing control measures. The CCC accordingly kept
within the limits laid down by the Départmeht of Finahce |

(Interview with City Treasurer, CCC, 1990).

9.5.3 Provincial Role in Macro-economic Control

.

The Treasury plays the major role in controlling local
authority expenditure but, as pointed out (in 7.20.2

Financial Control Procedure), the provihces are still

involved, albeit to a lesser extent, in this process. A few
months before the beginning of eaéh new financial year, the
CPA sends a standard circular to all‘local authorities in
the province iﬁ which the Director: Local Government
requests a statement of estimated income and expenditure in
respect of both capital and operating accounts. Upon
receipt of these proposed budgefs, the Departments of Local
Government scrutinise these budgets for unnecéssary
expenditure and items which are iikely to lead to a sub-

stantial increase in rates. The Department of Finance and
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the local authority concerned are informed accordingly if
the province is unhappy with certain items on the budget.
The approval of the Administrator is also needed to ihcrease
the capital estimates between budgets (see CPA, LG/PB,
15/1988A). The financiél relations between the CCC and CPA
have been good, at léast éince Donald Geyer took ovér as
City Treasurer in 1986. Thére has not been a need to
question items on the CCC’s budget because of the sound
financial management employed by the local authority
(Interviews with CCC and CPA financial officials, 1990). |

It was also necessary for local authorities to request -
the Administrator’s permission to exceed the statutory limit- -
in the Cépe Province of 2c per Rand for the rate levy (CPA,
LG/PB 15/19883). However,vbeéause the CCC was operating on
an outdated 1979 general valuation foll in the late 1980s,
this tended to be merely a formality in its case. By
1989/90 this levy had in fact reached 3,39c in the Rand
(before rebates) (CCC, 1989B : 12).

The CPA still controls the ability of local authorities .
to borrow money and also regulates the functioning of |
CCDLFs, local authorities’ internal system of financing.

The delegation of powers (see 9.5.7 Delegation of Powers)

has changed the loan system in that there is a grading

system for the approval of loans, ranging froﬁ a middle-
level administrative official to the Chief Directorate: ‘gf

Local Government, depending on the amount concerned..

However, the principlé that loans must be approved by the

CPA has not been changed. As already pointed out, this does ,55
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not affect the CCC because it relies on internal sources of

finance.

9.5.4 Provincial Subsidies

It was pointed out (in 4.4.4. The Financing of local
AAuthbrities) that less than five percent of the total

- expenditure by local governments was derived from subsidies,
and thus was limited to specific functions. Local |
authorities are also entitled to reimbursements in respect
of expenses for functions‘carfied out by a local government
écting as‘agent for higher tier governﬁents, such as
freeways and(throﬁgh rdéds (Solomon, 1988 : 188).

Subsidies form a feiatively.small percentage of the
city’s revenue. Théyudeclined from 7,76% of revenue in 1980
to 4,8% in 1989 (UPRU, 1986 : 59; CCC, 19893 : 16). The
major reason for this was that the CCC was consistently
under-funded ﬁy the CPA during the 1980s. The CCC pointed
out that it was entitled to expect a subsidy equivalent to
between 40 and 50% of operating costs incurred in fire,
library and natﬁreAconsefvation services. However, it had
never actually received a subsidy of such magnitude (CCC,
1990B : 5). |

The reason for this under~fﬁnding is not the CPA’s
fault. It relies on the central Treasury for approximately
80% of the revenue and during the 1980s the'amount of funds:
allocated to the CPA by the central government was often
inadequate in relation to its needs. For example, the ~

central government subsidy to the CPA was cut by R74m in



1984/85 and by more than R100m in 1985/86 (Cape Times,

21/4/1985) .

The CCC also claims itvhas been short—changed in
réspect of roads feimbursement; It claims that it is owed
Rém in provincial subsidies for road building in Mitchell’s

Plain in the past décadg (The Arqus, 11/1/1989).

9.5.5 Elasticity of Cape Town City Council‘ss Tax Base
It was pointed out (in 3.6.2 Elasticity of Tax Base) that
the elasticity of the tax base is an important ingredient of
devolution. It was also pointed out that rates are
extremely inelastic and tend to lag behind the inflation
rate. This is corroborated by the CCC’s experience. At a
general level, Croeser pointed out that a 10% increase in
expenditure requires a 25% increasement in assessment rates
in South Africa (Croeser, 1985 : 18).

At a more specific level, at the end of the 1980s the
CCC was operating on valuation rolls supposedly based on
market prices and building costs in January 1979. These
rolls only became operative in 1984 (The Argus, 6/7/1984).
These valuation rolls? were further eroded as a result of-
several substantial and successful appeals to the Valuation
Court (CCC, 1986A : 115). The natural growth of rates per
annum was between 1,5 and 2% in the 1980s and thié can be
compared with the double-digit inflation during this same
period (see Table I on page 336) (Interview with City
Treasﬁrer, Cape Town, 1990; CCC, 1987A : 17}. All these
factors contributed to rates forming a relatively small

percentage of the city’s revenue in the 1980s. (It formed
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23,48% of total revenue in 1980 and 24,9% in 198910 _ UPRU,
1986 : 59; CCC, 1989B : vi).
Furthermore, The Rating of State Property Act of 1984

only came into effect in 1988 (see 7.9 The Rating of State

Property Act of 1984). 1In the interim the state committed

itself to paying a subsidy in lieu of rates. This was'often‘
less than anticipated. For example, in 1985/86 the CCC was
underpaid by an amount of R4m. Thevchairman of the ccc
EXCO, Richard Friedlander, said "the city could not continue-
‘using 1979 values in a 1990 contéxt. The increasing demand
for sérvices is straining the city’s resources to the limitﬁ
(The Argus. 23/5/1989). | |

There is, however) a self-induced reaéon for the lack
of growth of rate revenue. It was fhe cce’s policy through
most of the 1980s to set rates increases at least two
percent lower than the Cost Price Index (cited hereafter as
CPI) (CCC 1987A : 4). This was due to local economic
circumstances. CCC’s rates are the highest of all the
metropolitan areas in the countryll and it was feafed_thaﬁ
excessive rate increases woula drive away possible invesfors
or cause businesses to relocate.elsewhere’(Interview with
City Treasurer, Cape Town, 1990).

The major source of income is its trading services,
electricity and water, in partiéular the former service. 1In
1980 it formed 55,49% of total revenue and in 1989 49,3%
(UPRU, 1986 : 59 and CCC, 1989B : vi). However, following a

recommendation by the CWG, only a 10% maximum surplus can be
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made on these undertakings to subsidise rate accounts (CcCcC,

1983 : 39)12,

9.5.6 Financial Iﬁplicatibns of
New Local Government Deal

One of UME'’s preconditions for accepting the new local

government deal was that no local authority should be

financially worse off than before. This has not happened in

the case of the CCC. The City Treasurer Stated unequivo-

cally that the city was in a worse financial situation than

before. It has already been pointed out that GST paid by o
local authorities and assessment rétes paid by the state |
have virtually cancelled each other out. The CCC sustained
a loss of R2,5m for business licence fees, which fell away
following the introduction of RSC levies. It also received
a reduction of income of R1l,4m from commission on Cape
Divisionai Counéil (cited hereafter as CDC) rates collected
and a contribution towards valuation expenses previously
received from this body (Ccc, 1988B : 13).

Furthermore, the CCC also has to pay WCRSC establish-
ment and service levies. In the 1987/88 financial year,
this amounted to R1,2m (CCC, 1987A : 17). This means that
the city was R5,1m worse off thah before when the RSCs were

introduced.

9.5.7 Delegation of Financial Powers

A minimal amount of financial power has been delegated to

the CCC. The CPA has delegated certain financial functions
down to local authorities, such as implementation of

legal proceedings for the recovery of arrear rates,
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limitations on raising loans, raising of loans to liquidate
previous loans, utilisation of proceedé of sale of capital
assets, utilisation of surplus loan funds (invrespect of
local anthorities with a gradiné above Gfade 6), exemption
from rates on leased council and state property, granting of
rebates on rates where valuation iéfreduced, raising of
external loans, and the utilisationAof<CCDLF funds for
specific purposes (CPA, LG/PB 15/15883 and ﬁG/PB‘A/lQSQA).
However, the City Treasurer does not regard any of these
delegations as being major functions. They have not
Vsignificantly increased the city’s financial autonomy. It
was felt} despite the fact that Certain delegations are
applicable only to local authorities of Grade 6 and above,
that the CPA dia not distinguish adequately between larger
and smaller local authorities when delegating powers.
Cognisance was not taken of the fact that the city had the
financial expertise to handle nore powers (interview with
City Treasurer, CCC, 1990).

It was argued (in 7.22 Evaluation of State Strateqy)
that macro-economic objectives formed an important reason
for centralist measures in new local go&ernment legislation.
In practice, there are also tight macro-economic controls.
Few important financial powers have been delegated to the
CCC. Furthermore, there has been centralisation of powers .
in that the Department of Finance hasAtaken over from the
- CPA as the institution responsible for macra—économic

control of local authorities’ finances.



In terms of Mawhood’s scale of systems of local
financing (see 3.6.1 Revenue Base), the CCC has what is

theoretically the most autonomous form, namely own revenue.

However, there are limits on the CCC’s ability to adjust its

tax base. Provincial controls on the rate limits and the
10% maximum surplus that can be made on these undertakings
are the major restrictions in this regard.

In terms of Davey’s framework of financial discretion

(see 3.6.3 Financial Discretion over Expenditure), due to

macro-economic control by the Department of Finance the ccc

is quite limited in terms of scale, that is the amount of
money it is allowed to spend,. particularly in respect of
operating expenditure. It does, however, have greater
leeway in terms of purpose, namely the objects on which it
is allowed to spend its money.

In terms of Davey’s six-point continuum in descending
order of discretion, item 3 appears to be relevant to a
certain extent, namely that the CCC may allocate money
between different services, but with a fixed ceiling on
expenditure. A case can also, however, be made for the
applicability, to a certain extent, of item 5: that the CCC
can allocate money but only within total émounts prescribed
for individual functions for higher ﬁier governments., It

was pointed out (in 9.5.2 Financial Control Procedure) that
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the macro-amounts of six or seven major items are controlled

by the Department of Finance. If anything, with increased

Department of Finance control in the 1980s, there has been a
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shift from item 3 to item 5, indicating greater and not less

‘financial control.

9.6 TOWN pLANNiNGl3

In 1985 the Cape‘Provinciél Cbunéil promulgated the Land Use

Planning Ordinance (cited‘hereafter as LUPO) No. 15 of 1985

which replaced the cumbersome and outdaﬁed Township

ordinance No. 33 of 19341 which was a highly‘centralising
piece of legislation in which mostﬂplanning'deciéions had to
pe referred to the Administrator for final approval. LUPO
took effect on 1/7/1986’and provided, among other things,

i) for‘subjecting’the‘land scheme of the entire province'
to zoning schemes, whetéby the permiséible use of land
is prescribed in scheme»fegulations;Aand that a change
of use of land is subject to rezoning approVal on a
uniform basis;

ii) for control over the subdivision of land;

iii) for total flexibility in the application of zoning
schemes by means of the approval of departures;

iv) for the introduction of structure plans which have as
their objectives the provision of guidelines for future
development in a specific area, and the empowering of
local authorities to deal with rezonings themselves
within the constraints of such plans;

V) for a right of appeal to the Administrator against the
decisions of local authorities; |

vij for a right of appeal to an appeal committee_if’a iocalv

authority and a developer cannot come to an agreement
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with regard to the supply of services (CPA, 1987A :

-

27) .

According to a senior CPA planner, LUPO had four main

purposes:

The first objective was the‘promotion of forwérd
planning in order to expedite township establishment.
Accordingly, forward planning was“torbe embodied in
structure plans. |

The second objective was the reinforcement of free
market principles in land use contfol. An attempt was
made in LUPO to give free market principles greater
recognition.

The third objective was rationaiisation of procedures.
A major problem of the o0ld ordinance was that it was
difficult and cumbersome to administer. LUPO
accordingly simplified and streamlined procedures.

The fourth objective, the most important for the
purposes of this thesis, was the promotion of
devolution of power. Spééial mechanisms were written
into the ordinance in order to give positive substance
to this policy in respect of land use planning. The
underlying principle was that the devolution of land
use control could be achieved effectively by control
over forward planning. The CPA felt that in terms of
this approach, a fairly flexible system of devolution
could be instituted. Provision was made for a fairly
flexible system aiong a sliding scale in which levels

of devolution could vary from place to place. Control
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was accordingly concentrated on structure plans, which

were to be used to devolve zoning schemes and, through

the zoning scheme, the power to subdivide land
(Theunissen, 1985 : 2). | |

LUPO provoked an immediaté response from two planners
situated in the CCC’s Town Planning braﬁch. Writing in
their personal capacities, they took issﬁe with the claim
that LUPO embodied devolution of powers. They péinted out
that nearly all the major powers conferred in terms of LUPO
were subject totreview by the Administrator, including the
approval of rezonings, sﬁbdivisions,.departures, deemed
zoning and any decision or action of a council. Only a few
minor powers were non-reviewable. This form of
decentralisation was in fact a form of delegation rather
than devolution. The power to review any decision or action
‘was retéined by the Administrator, who could direct the
council to act, or could.act for it as the case may be.

There were also a number of powers which were not delegated.
The Administrator’s control over local authority planning
and policy was‘extended fhrbugh his powers to approve or
reject structure plans. 1In respect of appeals, he had wide-
ranging powers to overturn loca} authorities’ decisions.

The authdrs argued that this power of intervention had
the effect of nullifying the powérs delegated to local
authorities. There were also a number of planning functions
retained by other government agencies. For example, eVen
though local authorities now had respbnsibility for

preparing a structure plan, they had to conform to the
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DCDP’e guide plans for the area (Ketelbey and Commins, 1985
¢ 45-48), It is concluded that, apparently "delegatien of
powers to local authorities under the LUPO does not
effectively grant them greater freedom to decide or to act"
(Ketelbey and Commins, 1985 : 47). This was also the
official CCC response. An official CCC document concurred
with this interpretation of events, pointing out that only a
few development control powers had been delegatea (Cccc,
1987B : 12).

The successful implementetion of LUPO wasvpredieeted
upon local authorities drawing up their own structure plans.
However, a number of local aﬁthorities including the ccCC
had, by 1988, not yet done this. By this time the City had
committed itself to public participation in future
development. This would involve getting public input before
producing structure plans for different areas. This would
involve an extended period of consultation. The CPA was,
however, anxious to delegate powers as soon as possible and
was contemplating drawing up its own structure plan which
would give the city new powers but would set the parameters
for Cape Town’s future development (CCC, 19861 : 2-3).

Accofdingly, in 1988, the MEC for Local Government,
Pieter Schoeman, announced that an inquiry‘was to be made
into giving local authorities greater powers regarding sub-
divisions of properties and departures from the‘zoning~
scheme. It was announced that the intention was to ensure
that the Administrator would retain the right only to

adjudicate appeals. At that stage many of the larger
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applications had, in terms of LUPO, to be referred to him

(Cape Times, 22/7/1988). This was a tacit admission on the

part of the CPA that LUPO was not as decentralised as

ipitiallx claimed. |
VIn terms of CPA circular GDK/LDC 9/1988 (CPA, 1988C),

the Administrator approved a general structure plan for the

Cape Province which authorised local authorities, with

effect from 1/1/1989, to grant or refuse’éoning,applications

with the exception of'thevfollowing cases:

a) any rezoning of which a state institapion, including a

| Management Committee, is not in favour;

b) any rezoning below the one-in-50-year floodline, unless

| an appr0ved’structure plan existe for the relevant
area; |

c) aﬁy rezoning of a public open>space wherelan
appropriate structure plan has not been approved by the
Administrator;

d) any rezoning of land within parameters of the high-
water mark for which a permit is required in terms of
the Environmental Conservation Act;

e) any rezoning which is inconsistent with another
structure plan appliéable to the area concerned, which
has been approved by the Administrator;

£) any rezoning permitting -the development'without flats
and/or towp~houseé (groups of.dWelling houses) inva low
density single residential area.’

In addition, the Administrator retained his right to

adjpdicate on appeals from applicants or objectors.



According to a senior CPA official; 90% of the
Administrator’s powers Qere delegated to local authorities
in terms of fhis structure plan. However, it is important
to note that the CPA’s intention was ﬁo delegate all the
powers that were not very important. Decisions in respect
of important items and appeals were still handled by the
Administrator. The CcCC does not consider that it has
received major powers in land use planning (Interviews with
Clive Keegan, Chairman CCC Town Planning Committee and
senior CCC planner, 1990). A senior CPA official agreed
with this interpretation, expléining that the reason for
these delegated powers was primarily administrative
vconvenience. The planning section had assumed control of
Black local gerrnment affairs in 1986 and it found itself
- with insufficient staff to perform its functions. The 1988
structure plan must be seen very much(in the context of
trying to delegate certain minor powers in order to speed up
the workflow at CPA’s town planning branch (Interview with
senior CPA planner, 1990).

However, the CCC is also responsible to a certain
extent for the fact that few substantive powers have been
delegated to it. The fact that it had not drawn up a city-
wide structure plan meant that substantive powérs could not
4be delegated. The CPA circular in this regard stated that
local authorities.should proceed with the preparation of
structure plans because this might result in councils
obtaining more powers (CPA, GDK/LDC 9/1988C). The CCC did

apply for exception from the six items which must be
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referred to the Administrator. This request was on the
’grounds that the city was a large local authority with
extensive expertise in its town planning branch (with more
than 40 planners it is the biggestylocal authority town
planning branch in‘the,country), which was more than
equipped to handle these functions. However this’requeét
was turned down by the CPA, Its viewpoint was that this
structure plan was intended to be a uniform docuﬁent
applicable to all local authorities for an interim perlod of
five years. It would be difficult to administer if there
were exceptions. At the end of 1993 this structure,plan
wduldvlapse. By that time the ccc should have drawn up its
own structure plan.which would have allowed it to recéiVe
‘more substantive delegations (Interview with senidr ccce

planners and senior CPA planner, 1991).

'9.6.1 Cape Town City Council/Cape Provincial
Administration Intergovernmental Relations

Ail appeals in respect of land use planning are handled in
the following way: 'If there is an appeal, the CCC’s
documentation as well as the objections must be submitted to
the Administrator. Senior planning staff of the physical
planning branch go out to examine the erf concerned. In
addition, all views of interested parties areAthoroughly
canvassed. The senior planning staff then make recommend-
ations which are submitted to EXCO. The Administrator,/
after consultation with EXCO, then makes the final decision

{Interviews with senior CPA and CCC officials, 1990).
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How has the delegation of planning power affected the
intergovernmental relations between the CCC and CPA? From
1986 until 1988 there was little chaﬁge in the céntralised'
way in which 1énd use planning issues were handled. 1987
saw a major land use controveréy betweenrthe CCC and éfA.
The CCC had turned down an application to rezone a
residential property for business use for a service station
in Kenilworth. However, on appeal by the applicént, the
Administrator rezoned the site Qithout any discussions with
those affected, without consultation and without calling for
objections. This was despite the fact that there was large-
scale resident opposition to business intrusion into the .
area (The Argus, 1/5/1987; Southern Suburbs Tatler,
24/4/1987). After vociferous resistance to this decisién
the CCC went to the Supreme Court and won an uncontested
victory (by this time, however, ‘the CPA had withdrawn its
decision). The applicant then relaunched its application,
the CCC turned it down again and the CPA overruled its
decision once more. This matter was eventually resoclved
when the Caltex 0il Co. bought the property and decided not
to rezone (Southern Suburbs Tatler, 25/2/1988; Cape Times,
4/12/1987 and 16/12/1987).. There were also other occasions
when the CCC was vetoed on zoning issues (Cape Times,
2/6/1988) .

The Kenilworth garage incident can, however, be
considered a turning point in respect of appeals. It caused
a great deal of rancour in CCCVcircles. The CccC and CPA

subsequently decided that when there were appeals the MEC
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.for Local Government, Pieter Schoeman, And the chairman of
the CCC Town Plahning Committee, Clive Keegan, would go on
site visits together. These two politiéians developed quite
a good rappbrt with appeals matters also often being
discussed informally between thém”ovér>the felephone. After
this relations improved and the CPA became more receptive to
~the CCC’s views when it came to appeals. 1In line with this
shift towards a’regulatory approach, the CPA sided with the
CCC on most of these appeals. If an appeal was upheld, full
reasons for the decision were given to the CCC. Notwith-
standing this, it must be reiteratea»that the Administrator
still retained most of the important final decision-making

powers.

9.6.2 The Transfer of Planning Powers
to the House of Assembly

On 1/4/1989 certain planning powers were transferred to the
Local Government Department, House of Assembly, in terms of
the ‘general affairs’/‘own affairs’ formuia. This formula
affected the CCC’s area of jurisdictionvin the following
way:

i) All the Administrator’s planning powers in respect of
White residential areas were to be transferred to the
House: of Assembly.

ii) All planning powers in respect of Coloured and Indian
residential aréas‘were‘to be retained by the CPA. .

iii) All‘planning powers in respect of White CBDs and

industrial areas were to be transferred to the House of
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Assembly (CPA diagram, 1989B; Department of Local

Government, House of Assembly, 1989).

The transfer of CBDs in particulaf must be considered
rather surprising because of the fact that the city is a |
free-trading area wheré Blacks, Coloureds and Indians may
trade. 1In addition, thousands of members of these grbups
commute and work there. A similar argument, albeit to a
lesser extent, can be made about industrial areas. 1In any
event, approximately 80% of planning functions were
transferred to this Own Affairs Department. |

This also means there are now two LUPO provincial
ordinances; one for ‘general affairs’ and one for ‘own
affairs’. The White Own Affairé Department soon amended
their ordinance. While it was a procedural change to give
the Department greater powers to introduce requlations in
terms of appeals, it soon became apparent that this -
duplication had the poteﬁtial to become an administrative
nightmare for everyone concerned. There is now a joint CPA/
Own Affairs liaison working committee on land use planning
to ensure that changes to the ordinance are done jointly
(Interviews with senior officials CPA and Department of

Local Government, House of Assembly, 1990).

9.6.3 House of Assembly/Cape Town City Council
Intergovernmental Relations

In pracgice, 90% of CCC appeals are now handled by this
White Minister’s Council. It follows the same procedure as
the CPA did for considering appeals, the only difference

being that the Ministerial Representative and not the
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Administrator has the final decision. Although this thesis
only covers nine months of this new relétionship, one can
already suggest that fhis White Own Affairs Department’s
attitude to planning is different from the CPA’s and is out
of step with the government’s supposéd policy of deVolution.
The Department of Local Government’s mode of supervision.is
promotional. Its attitude towards local authorities is
similar to the style of supervision used by the CPA up to
the mid-1980s (see 9.3'CCC[CPA‘Hie¥archical Relations).

On what bésis is this allegation made? This Department
is constantly upholding appeals.against local authorities’ -
zoning decisions. This’Department has however also aban-
doned the joint site-visit mechanism that the ccC and CPA
used in respect of appeals. 1Its viewpoint is that such

visits are a violation of the audi alterem partem rule. It

felt that it would be illegal'to have a joint visit with
only one of the partieé concerned in an appeal (Interview
with Department of Local Government: House of Assembly
officials, 1990).

Furthermore, no reasons wére)furnished to‘the Ccc for
the upholding of appeals. According to a CCC official, one
out of every two appeals'is.upheld py the Ministerial
Representative, who has the final say in this regard. This
has caused a great deal of disquiet among members of the
CCC. Chairman of the CCC’s Town Pianning Committee, Clive
Keegan has stated, in response to this spéte of upheld

appeals, that "we are obviously powerless to do anything and
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have just become feeble, emasculated rubber stamps" (The
Arqus, 25/10/90).

Why is the Department adopting suéh a centralist
attitude? Three possible reasons can be suggested.
Firstly, because of its‘apartheid oriéntation, the Depart-
ment is more likely to have attracted staff of a
conservative bent, who are steeped in the traditional
bureaucratic centralist attitude to local authorities.
However, there is no conclusive evidence to support this
élaim. Secondly, it is a muscle-flexing exercise. The
Department is a new creation and it is attempting to assert
its authority on local authorities through these centralist
actions. This argument is plausible to a certain extent.
It is much smaller than the CPA, and some of these actions
can be aﬁtributed to attempts to elevate this ‘own affairs’
structure to the same level as its ‘general affairs’
counterparts. It is trying‘to show local authorities that
it is a new force that muét be reckoned with.

The third argument suggests that the reason for this
centralist approach has not to do with any ulterior motive,
but relates to the lack of‘compefent planners to handle
these functions. It was mentioned by a number of inter-
viewees that although 80% of the CPA’s land use planning
functions were transferred to the Own Affairs Department,
this was not matched by a concomitant transfer of staff.
The latter body only had two planners transferred to it,
 while the CPA retained more than 20 planners on its

establishment. In addition, neither of these two planners
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was senior staff. The position is thép these planners are
hopelessly overburdened with-work;f they have not got the
time to feview each appeal'properly. These centralist
decisions must ﬁherefore bé‘seen as being just as much due
to this inadequacy as‘to a musclé-flexing exercise.

What were the reasons for»fhis? Firstly, these powers
were transferred in great haste.‘ There had not been suf-
ficient systematic investiéation into‘which'functions should
be transferred. It was felt in;government éircles at the
time, most forcefully by Minister Heunis, that these powers
had to be transferred as soon as possible to embody the ‘own

14 Secondly, there

affairs’ cgmponent of the constitution.
was é great deal of opposition within the CPA to the trans-
fer of such powers for empire building reasons.l® The
structure of the South African public service is such that
senior posts depend on the number of subordinate staff there
are. If a substantial number of personnel were tfansferred
this would have reduced the staff establishment and led to
the abolition of certain senior posts and reduced the
prospects for promotion generally. Tﬁé investigation into
which functions could not be transferred was also carried
out internally by the CPA’'s Organisation and Workstudy.
Department (although it was subjechto final approval by the
Commission for Administration). It is then perhaps not |
surprising that insufficient staff were transferred.

In conclusion, there has been a certain amount of
" decentralisation of planhing powers to the CcCC. However?

these powers are neither major in content nor devolved in
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~nature. It was pointed out fin 3.4 Functionsibthat the more
relevant functions (those that can be performed 'in either a
devolved or deconcentrated/delegated fashion) that are
handled by devolved.methodé, the greater the extent of
decentralisation. In the case of land use planning, what
powers have been decentralised to local authorities have
been of the delegated variety. Most of the important powers
are still held by the Administrator, which is a form of
deconcentration, the weakest form of decentralisation.

Also, the Administrator aﬁd the White Ministerial
ﬁépréééntétive have the right to hear appeals against ccc
planning decisions. The centralist attitude of the latter
has, in particulaf, made a mockery of the government’s much

vaunted policy of devolution.

9.6.4 . Other Central Government Controls

Guide plans control the extent of land use which is poten-
tially available for development in respect of industrial

activities, urban development and non-urban areas such as

agriculture and environmental resource and amenity. They

are binding on all private and public sector bodies (cCC,

1989C : 12). It was pointed out (in 4.5.2 Central State

Controls) that central government controlled local
authorities’ planning through the formulation of binding
guide plans. No land could be rezoned for industrialluse
without state approval. To _rezone land for industrial areas
the C€CC had to get special permission from the Minister of

DCDP on two counts: firstly, to amend the guidelines and,

Al
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secondly, to rezone land. This was a highly time-consuming
process with no guarantee of the rezoning being granted.

It was also pointed out that the Cape Metropolitan Area
Guideplan of 1977 in respect of thé-cépe Peninsula was
wedded: to apartheid pfemises. This guide plan was amended
in 1984, but not substantially changed. It was still
underpinned by apartheid legislation such as Influx Control
‘and the Group Areas Act, ~Its aim was stiil to force
industrial decentralisation to Atiantis, a Coloured re-
settlement area in the Western Cape, by controlling thé
amount of industrial land available to local authorities in
the aréa (RSA, DCDP, Draff Guideplan Cape Metropoiitan Area,
1984) . :

The CCC objected to this and made recommendations to
the>Cape Metropolitan Guideplan Committee. In particular it
objected to the Group Areas Act qnderpinning the guide plan.
It also wanted devolution of powers to local authorities on
all decisions affecting land use planning and implement-
ation. This request was turned down byAMinister Heunis 6n
the grounds that the Council’s recommendations to the

committee were based on "ideological reasons" (Cape Times,

8/2/1985) .

The Abolition of Influi Control Act of 1986 renderedi
certain of the Metropolitan Guideplan’s provisions out of
date. It was accordingly amended again in 1988. However,
central control over industrial rezbning still remained.
The report still laid a high emphasis on the development of

Atlantis as an industrial area (CCC, 1989C).



There are also other important functions that affect

land use planning and that are still controlled by central
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government, such as the power to set urbanisation policy and

to establish legislation in this regard (CCC, 1987B : 12).

9.6.5 Western Cape Regional Services Council
Planning Powers '

The WCRSC has also assumed certain planning powers. It is
responsible for ensuring that any chahges in thelland use in
the Cape Metropolitan Guide Plan are consistent with the
guidelines laid down therein. All land use development of a
regional nature must accordingly be considered by the WCRSC
(CCC, 1989C : 5; WCRSC, 1990). The chairman of the CCC’s
Town Planning Committee, Clive Keegan, is concerned that
these powers are going to erode the CCC’s autonomy. Appli-
cations by the private sector for amendments to the guide
plan now go directly to the WCRSC; consent is not needed by
the CCC for such rezonings within its area of jurisdiction.
There has already been one such case and the fear is that
this type of application will increase andvaccordingly
further circumscribe the CCC’s autonomy (Intefview with

Clive Keegan, 1990).
9.7 PERSBONNEL

9.7.1 The Municipal Service Commission

It was pointed out (in 7.5 Remuneration of Town Clerks Act)

that the government had assumed.control of the remuneration
packages of senior officials in local authorities to such an
extent that the personnel system that now existed was a

mixture of a separate and an integrated model. However,
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over and above these centralist measures, there was also a
‘sui generis piece of legislation which further eroded the -
CCC’s autonomy in respect of its personnel practices. This
will now.be examined. |

The Diemont Commission of quuiry into the Adminis-
tration of the Town Planning Scheme of the CCC in 1963 found
that.there_Were certain irregularitieS'in the staffing
practices of the municipality. fhis came about as a result
of the blurring of executive and legislative functions under
the Multiple Committee structure (see 4.4.2 Urban Local
Authofities) which was then utilised by the ccc.
Councillors were involved in the actual running of staff
affairs of the CCC, and it gave them much scope to influence
staff appointments.. The Commissiom recommended that an
independent investigatiom»be instituted with the view to
arriving at the best form,of local government for the city.
This led to CPA appointing the Slater Commission to
inveetigate the functioning of the CCC’e organisational
structure. Slater found.that this system gave the council
almost unfettered power over staff, a situation which
alloweo for some dubious etaff practices and was the cause
of much dissatisfaction amongst employees (CPA, de Klerk,
1975 : 31-6).

Many of Slater’s recommendations pertaining to staff
matters were embodied in the Cape Town Municipal Ordinance
24 of 1965 (which replaced the Multiple Committee with the

Management Committee system - see 4.4.2 Urban Local

Authorities). Provision was made for a three-person MSC,
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Qith the Administrator appointing the members ffom a list
submitted by the CCC (CPA,.de Klerk, 1975 : 7-8). However,
the powers of the MSC were limited.' Accordingly, a great
deal of conflict of functions developed between MSC on the
one hand and councillors and officials on the other. There
was a general non-acceptance of the.system by the CCC who
felt it had been imposed upon them.. In addition, the system
was rather cumbersome. The MSC was a part—time commission
and this, along with the eiéborate process that had to be
followed, led to lengthy delays wﬁen appointing staff (CPA,
de Klerk, 1975 : 22-25). -

As a result of these problems, the de Klerk Commission
was appointed by the CPA in 1975 to investigate the

functioning of the MSC. The Commission made a number of

recommendqtions, inter alia, that the MSC should be a full-
time body (to obviate time delays), that a senior person of
the CCC’s staff should be appointed as chairman of the MSC
(to give it more credibility), and that union represent-
atives should be members 6f‘the Commission (as a result of
representations from the CCC unions, South African
Association of Municipal Employees [cited hereafter as
SAAME] and Cape Town Municipal Workers Association [cited
hereafter as CTMWA]) (CPA, de Klerk, 1975 : 26-33).

It took the CPA six years to act on these recommend-
ations. When they eventually did in 1981, it was in a way
that eroded CCC autonomy. The exclusive right to appoint
and dismiss staff was removed from the CCC. Legislation was

introduced which made provision for an Administrator-



365

appointed chairman of the MSC. Thé MSC was vested with the
powers to make appointments and promotions up to a certain
salary level. Senior promotions were, however, decided by
the EXCO_and the Town Clerk was appointed bylgenerél
council. Provision was also made for one representative of
the CCC, one from SAAME and one from CTMWA on the MSC.
These representatives were chosen by the Administrato; from
a short list prepared by these organisations. If the
Administrator was not satisfied with the names on the list
he céuld forward his own nominees. Although the CCC was
responsible for the remuneration of this official he/she
could be dismissed only by the Administrator (CPA, Municipal
Amendment Ordinance, No. 6 of 1981). |

Why was the MSC amended in this centralist manner? The
reasons were outlined by the MEC for Local Government,
Hernus Kfiel, when he introduced this legislation in the
Provincial Council. He accused the cCC of inefficient
administration and of discriminating against Afrikaans-
speaking people, pointing out that only 6,9% of the top
posts in the CCC were filled by this group (Cape Provincial
Debates, 13/8/1981 : Col. 1980).

. Besides these specific reasons there were also more
general reasons. As pointed out (in 9.3 CCC/CPA
Hierarchical Relations) Kriel’s tenure as MEC for Local
Government was characterised by the diminution of CCC’s
autonomy. At that stage the CCC was regarded by the

government as a dangerously ‘radical’ local authority whose



366

’wingé had to be trimmed accordingly%- the legislation must
be seen in this light.

The CCC protested vigofously againét what they regarded
as unsubstantiated allegations together with this new
centrélist‘iegislation; Howevér,.this was to no avail and
this new ordinance was pushed through. This made Cape Town
unique in that it became the only local authority whose
employer/ emplovee relationships are largely managed by an
Administrator-appointed body16 (Craythorne, 1982 : 369).

The first and only occupant of the post was Dr L. Fick,
an erstwhile colleague of the MEC at the conservative CDC.
Kriel had been chairman of the CDC before he went into
politics, while Fick was in charge of the personnel section
(Cameron, 1986B : 69).

The CCC, however, never accepted the legitimacy of this
system. It was also not happy with certain aspects of the
operation of the MSC. For example, the CCC felt that the
MSC got involved in too many matters that could have been
"left to line management (CCC EXCO Minutes, 1985A). Certain
of the CCC’s departments were also uhhéppy about the nature
of appointments that had been made. The CCC had already
made an abortive attempt to get rid of'the MSC in 1985.

As a result of further representations from the CCC in
the late 1980s, the CPA set up the Hugo Commission of
Inquiry in order to ascertain whether or not there was still
justification for its continued existence. 1Its findings
were, firstly, that comprehensive regulations in the field

of labour relations since 1981 meant there were no longer



. any poliey considerations ndr leéal warrant for pfovincial

legislation to cover the same field of employer/ employee
relations. These developmenté in labour relations included
the abolition of job reservation, the opening up of labour
unions and the system of negotiation to all workers, the
establishment of an Industrial Court and the adoption of the
concept of "unfair\iabour practice" as a framework within
which bdth workers’and employers weuld be eble to formulate
their compleints (CCC, EXCO Minutes, 8/8/1989A).

The report also saidythat the operation of a seryice
commission as an independent element ‘in the municipal
administration, owing no responsibility or aecountebility to
the elected councillors or the rate-paying public for its
operation in the staff field (which amounted to 40% of
bﬁdgeted operating expenditure), was not sound in principle.
This recommendation would be in liﬁe with the government’s
devolution of power‘policy, the spirit of which was
beginning to pefmeate down to the CPA at the time. It has
already been pointed out that the CPA was shifting from a
promotional towarde a regulatory mode of control over local
authorities. Another finding was that the service com-
mission had failed to achieve the objectives contemplated
when it was first introduced. This implied that the MSC had
not led to more efficient admiﬁistration'(ccc EXCO Minutes,
'8/8/1989A) . |

The report recommended that the CﬁA negotiate the
establishment of an Industrial Council with staff

associations. In the interim and with effect from 1/1/1990,
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. the Town Clerk was to , take over all the functions and powers

of the MSC (CCC EXCO Minutes, 8/8/19893).
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How can the MSC be evaluated? Its operation, as Donald

Craythorne (1982 : 369) pointed out,
.. in effect allows the provincial author-

jties to politicise the Cape Town municipal

service, to give secret orders on the recruitment

of staff to the commissioners, and to destroy the

governing power of the city council.

Did the MSC in pracfice, however, operate as a ‘Trojan
horse’ gndermining the autonemy of the CCC? The answer is
ineonelusive. It was pointed out that MSC control over
certain senior appointments is limited. The chairman was
also sometimes outvoted by the other three MSC represent-
atives. Nevertheless, being chairman of the MSC was a
pivotal.and rather influential position. Fick was the only
full-time representative and had greater specialiet know-
ledge of personnel practices than his MSC colleagues. He
was partly responsible for the influx of Afrikaans-speakers
into the CCC in the 1980s, particglarly at management level.
However, such appointments could have been made purely on
merit.

The chairman also met periodically with the Adminis-
trator. One does not know if any secret'orders were given
at these meetings . (Cameron, 1986B : 69-75). However,
according to a senior CPA'officiai, these meetings no longer
took place in the late 1980s. Nevertheless, despite how
this system actually functioned in practice, its existence

per se must be considered a serious brake on the CCC’s



369
autonomy in that the ccc had no say over Fick’s appointment
and continuéd employment, ndr his ability to influence the .
staff composition of the council.

What about the United Nations argﬁment that, in terms
of a separate personnelvmodel, central gdvernment inter-
vention is needed to ensure.the éfficient operation of local

authorities’ personnel systems? (see 7.5 Remuneration of

Town Clerks Act). It is fair to say that the inefficient

functioning of the CCC’s personnel system was the initial
precipitant for CPA contrd}. Iﬁ can also be cogently argued
that this system has led to the elimination of the |
bottlenecks that used to occur at the MSC ‘and that union
representation has safeguarded the rights of the workers to
a certain extent.

It can, however, be argued that United Nations control
was. referring primarily to control of an indirect kind. The
type of system'that the CCC had in the 1980s was
characterised by ‘hands-on’ provincial intervention. While
some intervention was possibly justified to improve the
CCC’s personnel practices;'thé'CPA’s measures went far
beyond the indirect setting of procedures and ﬁorms
advocated by the United Nations. The introduction of the
MSC must be considered as the imposition of aspects of the

more centralised unified model on the CCC (see 3.2.3 Unified

System) .
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9.7.2 Effect of Remuneration of Town Clerks Act
on the Cape Town City Council

How did the introduction of the Remuneration of Town Clerks
Act, which introduced elements of the centralised integrated
model, affect the CCC? (see 7.5 The Remuneration of Town
Clerks Act). The 92,5% clause did not cause much éhanging
of grading of senior officials as the CCC’s salaries were
roughly in accordance with what the Act proposed. The
linking of remuneration and service benefits of the town
clerk (and indirectly of senior local government officials)
to those of Deputy Director-Generals in the public service
has caused certain problems in that the public service

(unlike CCC personnel regulations) does not make provision

for paying out of leave on pension. Local authorities were
entitled to pay out salaries in lieu of leave in terms of
the Labour Relations Act. The CCC has in the interim worked

its way around the Remuneration Act by paying out staff who

I T S

were appointed before the'introduction of this legislation.

In the long term, however, the Act will cause local

e ————

authorities to change this system (Intefview with senior cCC

official, 1990).
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9.7.3 Effect of Training Board Activities
on the Cape Town City Council

o e TR

The Training Board’s activities have been rather low profile

;
3

in the region (see 7.10 Local Government Training Act for a

description of the structure and functioning of the Training

Board). One interviewee called it a ﬁtalking shop". A

number of CCC representatives and officials were on the

Western Cape Sub-Regional Training Committee for Local
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Government, which identified training neéds for the region.
Dr Fick, chairman of the MSC, was also chairman of the Sub-
Regional Training Committee.. There Qas an attempt by the
committee to'estéblish regional training facilitie? for
local authorities; however, this never got off the ground.
The CPA objected to this proposed regional traiﬁing faciiity
because it was largely seen as a CCC initiative and the cccC
was seen as "politically unacceptable to Afrikaans-speaking
municipalities in the region" (Interview with senior ccc
official, 1990). As a result the CCC has limited
involvement in Training Board activities. It has a well-
established training sectioh‘of its own'where its personnel
receive in-house training. 

The Western Cape Sub-Regional Tfaining Committee has
five full-time training officers at its disposal and also
employs consultants from the privaté sector. Training
programmes are provided for local authorities which do not
have their ownvtraining faéilities; such as smaller White
municipalities and BLAs. The committee has, however,
insufficient staff and finance at its disposal to run
training programmes in a comprehensivé fashion.

The cce (as a result of Dr Fick’s instigation) has
submitted some courses to the Training Board'’s Evéluation
Committee for approvallbut most,of them have not been |
accepted. Initially, all courses‘registered in terms of the
Manpower Act were grantedAautomatic approval. However, this
was soon changedvbecause.itrwas felt that not all of these

courses were appropriate to local government. The CCC now
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had to submit all its courses to the Tfaining Board if it
wanted reimbursement. The reason that these courses fell
foul of the Evaluation Committee is that they did not meet
the strict procedural norms that were required for approval
of courses (Interviews wifh senior ccc official, 1990 and
Western Cape Sub-Regional Training Committee Training

Officer, 1991).

9.7.4 Elected Councillors
The fact that CCC councillors are directly elected, as , ;
opposed to being indirectly appointed by a higher tier of e
government, is in itself conducive to decentralisation (see:

3.4 Other Personnel Indices). Although the Administrator

has the power to dismiss councillors who fail to carry out
the provisions of lawful legislation or regulations, this
has not been used against the CCC (or any other local

authority [see 7.13 Cape Municipal Amendment Ordinance, No.

3 of 1986]).

9.8 THE CAPE TOWN CITY COUNCIL’S LOCAL OPTION

During the formulation stage of local government policy the

) i
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CCC submitted numerous recommendations to state departments

and government commissions. The constant threads running
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through these submissions were, firstly, the rejection of
statutory racial separation at local level. The CCC’s
policy was that all owners and occupiers of immovable
property should be able to vote for and stand for council.
It was also opposed to the fragmentation of its municipal

area into ethnic local authorities (CCC, 1981A : 9-10).




Secondly, it rejected the RSC system primarily because
it was based on apartheid structures, and because it was
felt that its introductionvwould leadvFo an erosion of its
ﬁowers and functions (Caméron, 1986Bvi 259—261); it called
for the eStablishment.of.structures’flexible enough to take
cognisance of local coﬁditions (Cameron, 1986B : 228). This
section will bfief;y look at how CCC’s attempts to be
allowed to adopt more liberal policies in the fdrm of a
local option fared.

The motivation for the CCC’s local option was the
pending introduction of RSCs. The first instalmenﬁ-of ‘own
affairs’ in late 1985, in the form‘of House of
Representatives—-administered educaﬁion, saw school boycotts
in protest against LP policy, which subsequently turned into
insurrection in the streets. Tourism, the lifeblood of the
Western Cépe econoﬁy, suffered severely in the context of an
already stagnating regional economy. For a number of CCC’s
councillors it became paramount to ensure that RSCs,
underpinned by unrepresenpative Blaék, Indian and Coloured
local authorities,.weré not introduced in the region.. They
feared that its introduction would also lead to political
unrest (Cameron, 1987 : 66).

Attempts to organise a local option in the region had
already been initiated in May 1985. At the annual CCC
meeting, a motion was proposed'by Councillor Joan Kantey,
calling on EXCO to consider approaching neighbouring local
authorities and civic organisations for discussions about

constitutional alternatives for the region. Kantey was
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subsequently authorised by EXCO to examine the feasibility
of setting up a broadly’based commission on local government
in the Cape Peninsula along the lines of the Buthelezi
Commission in Natal (The Argus, 26/7/i985).

Two months later at' an informal meeting attended by
certain councillors, academics and local businessmen, it was
decided that such a commission should be established under
the auspices of a public authority with credibility in the
Black community, like the CCC. The group felt that all
local organisations and groups with public standing should
be represented oﬁ the commission and proposals should be
directed towards the community of Cape Town rather than the
government (CCC workshop, 20/7/1985).

Violence then erupted on Cape Town’s streets. The CCC
then opened up a second initiative, embérking on a "call for
dialogue". The mayor and chairman of EXCO were directed to
invite civics and other §rganised community groups to submit
their views on subjects ranging from the most appropriate
system of local government for metropolitan Cape Town, the
municipal franchise and the proposed RSC, to matters
associated with the unrest (The Arqgus, 17/8/1985).

The report was released in July 1986. It stated that
there was "virtually unanimous'" support amohg civic and
other political associations for the council’s stance on an
apartheid-free local option for the city. Virtually every-
one who submitted evidence called for a common voters’ roll’

to be introduced in the city (Cape Times, 7/6/1986 and The

Arqus, 12/6/1986). °
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Meahwhilé) as a resultfdf Kantey’é initiative and in an
attempt to halt the "escalating vioience and the alarming
deterioration of race relaﬁiéns" in the region, the cCC’s
constitutional committée (én ad hoc.sub—committee)'was
requested to convene a Cape Metropolitan Peace Conférencé
"that would draw up a manifesto for non-racial democratic
iocal government" (The Argus, 31/10/1985 and 11/11/1985). A
motion was passed to invite all sections of the community to
meet with the councilvand find solutions to the‘crisis. The
constitutional committee was given.approval to establish a
secretariat for the peace initiative, expand its membership
for appointing councils,.  co-opt special advisers and .
investigate ways of‘raising'fundsrto finance the initiative
(The-Argus,.3/12/1985).

The former leader of the PFP, Dr Frederik van Zyl
Slabbert, was offered and accepted the positionvof
facilitator to promote the aims of the conference. His role
was to attempt to get asvmany leaders as possible from all

disparate groups in the region (Cape Town Bulletin,

September 1986 : 2). At the'end of 1986 Slabbert submitted
an interim report in which he stated that he had made
exploratory contact with a nﬁmber of community organisations
(Interview, 1986).

In January 1987, however, Slabbert advised the cce to
plaée'the initiative in coldvstoragé. The major reason was-
that the State of Emergency had decimated community
organisations, Such leaders were either detained or in

hiding. Secondly, given the tight higher-tier control,
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there was the feeling that the ccc did not have the
capability to deliver a nonffacial local government system
(Hendricks, 1987 : 6). The initiative was then temporarily
shelved by the CCC and it did not surface again during the |
rest of the 1980s.

Part of this local optioh strategy involved lobbying
the central government. The CCC opposed provisions of the
Promotion of Local Government Affairs Améndment Bill of 1983
because it involved centralisation of power and entrenchment.
of ethnicity. It sent‘a delegation to the Minister of DCDP
to discuss thé provisions of this bill and to ask whether it
could be allowed to-adopf its policy. They were strongly
rebuked by the Minister, being told their policy of non-
racial representation could not be considered as this was"
contrary to government policy. Such requests should have
been conveyed through the correct channels, viz. Cape
Provincial Municipal Assdciation (citéd hereafter as CPMA)
and UME, which had already accepted this legislation (CCC
EXCO Minutes, 28/6/1983). '

Four years later the CCC épproached the Minister again
for another meeting, this time with a delegation consisting
of CCC representatives, local businessmen and academics, té
discuss delaying the introduction of the RSC and to talk
about a local option for the Western Cape. Minister Heunis
turned down the request flat, saying that the RSC Act had
been preceded by ﬁmany years of investigations and consult-
ations with all the pérties concerned" and that the Western

Cape RSC was soon to be introduced (The Argus, 10/3/1987).
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The CCC also attempted to lobby the Administrator. It
wrote to him requesting a meeting to diseuss the possibility
of aflocal option. He responded by saying such a request
wasrfutéle because it was contrary te;government policy and
that RSés were fait acComéli (CCC EXCO Minutes, 15/1/19868B) .
| The CCC had not fered much better through the conduit
of CPMA. At the CPMA congress in 1982, it tried to raise .
its‘objections to the newxracially—based local government
dispensation, but was~prevented from;doing so by CPMA
president Dr T.G. Schlebusch, who said it was not for the
congress-to\enter.intoupolitical discussions. The CCC’s was
the only objectionvto the new constitutional set-up at the
conference (The Arqus, 2/5/1984).

At the 1986 CPMA congress the CCC tried to drum up
support for local thions as a substitute for RSCs. There
was, however, little'supbert‘for the CCC’s pbsition;

Despite 'its opposition, a motion wes'nessed accepting the
RSCs as a starting point fer evolutionary4reform (Cape
Times, 21/4/1986). | |

| Three indices of the framework of analysis are useful
when analysing the CCC’s lecal option endeavours. Firstly,
it was pointed out (in 3.7 Hierarchical Relations) that the
‘ultra vires dectrine can be highly restrictive. This is
clearly the position in South Africa. VThis case study is a
good illustrationkof how local authorities have been allowed
little leeway to adopt structures of their own choice.

Furthermore, because of apartheid,’the application of

ultra vires doctrine in South Africa is more restrictive
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than in most other countries that haVe this system. Its
application has not just meant that local authorities could
only perform functions or adopt management structures
authorised by a higher tier of government. It has also
meant that local bedies have been forced to have segregated
voters’ rolls and racialiy fragménted local authorities.
They have alsd had the patfern of theifrresidéntial
neighbourhoods demarcated for them on a racial basis by the
central government, and major invasions of autonomy in
respect of African administration.

The other component of thé framework that is of
relevance is the question of access; viz. the ability of
local government to penetfate natiénal policy-making (seé _ b
3.3 Access). As this case study has shown, the CCC had o
little influence on national policy-making. The reason is
that, although ostensibly noh—party-political, the CCC has
traditionally pursued liberal anti-apartheid policies. It
is also a predominantly English-speaking institution in that
the majority of its councillors and employees are English-
speaking (Cameron, 1986B : 36-45). This English anti-
apartheid institution has, perhaps rather selfhevidently,
had little iﬁfluence on the Afrikaans-dominated NP, whose
new 1ocal government system of the 1980s was premised on
neo-apartheid. Coﬁversely, the ccc’s policy has raised the
ire of the NP and has strengthened government attempts to
éurb its autonomy.

" The CCC’s limited influence on CPMA has already been

bt b

pointed out. At the time it was trying to engender support




for its local option, mostvcapé local auéhbrities were NP-
controlled.l” Accordingly, it§ endeavours received little
sympathy. While the cCC’s éttempts have -had little
influence on the political'aspects of policy, it has had a
certain amount of'influeﬁée through‘its technocrats (also
see 3.3 Acceés) on some of the méfe techﬁical aspects of
policy. For example, the Citz Engineer’s Report.én
metropolitanisation was used by the CPA‘when'it was drawing
up the Western Cape RSC. This was, however, cnly in respect

18

of technical regional planning issues (Cameron, 1986B :

259) . |

Thirdly, the party politics'index (see 3.5 Party
Politics), although closely linkéd to that of access, is of
relevance. The CCC did have a large number of councillors
who were PFP members and who theoreticaily could have taken
up this issue of the CCC’s local option with national PFP
representatives in ParliamentlﬂtHowever;bthe ability of
anti-apartheid national PFP representatives to persuade the

NP government to adopt non-racial local government policies

was non-existent in the 1980s.

9.9 CONCLUSION

In conclusion, it can be said that a certain amount of
decentralisation of powers to the CCC has occurred.
However, these powers have by and large not beenvmajor in
nature. In the case of finance, certain minor powers have
been delegated to local authorities. Offéetting this is
greater macfo-economic control by the Department of Finance

in the 1980s, particularly in respect of operating expend-
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iture. ‘Furthermore, the inelasticiﬁyvof its rates base is
another impediment to CC¢’s autonomy. It still has a
reasonable amount of aﬁtdhomy in terms of the objects on
which it is allowed to spéﬁd its money.

When it comes to planning, certain minor powers have
been delegated to localvaufhorities.' In addition (depending
on whether it is a ‘general’ or ‘own’ affair) the Adminis-
trator and the Ministefial Representative have the right ﬁé
uphold appeals against local authority decisions. If the
CCC, however, drew up structure plans for its area of
jurisdiction, the possibility exists that it could be vested
with greater powers. Perhaps the most significant pieée of
deVolution has been in the'field of personnel, where the CCC
now has the.exclusive right to appoint and dismiss its
staff. Offsetting this is the fact the Remuneration of Town
Clerks Act has indirectly.linked the remuneration and
service benefits of all senior officials to those of Deputy
Director-Generals in the public service. Conversely, in the
field of constitutional relations, there has been no
decentralisation of powers at all. The CCC has been allowed
no leeway to choose a local option system of municipal
government.

Finally, in respect of hierarchical relations, it can
be said the CPA is now adopting a more flexible regulatory
approach towards the CCC but this co-exists with elements of
its previous promotional approach{ The Department of Local
Government, House of Assembly, however, has a centralist

promotional approach towards the CCC.




CHAPTER X
CASE STUDY II: ATHLONE AND DISTRICT MANAGEMENT COMMITTEE

10.1 INTRODUCTION

Athlone is a Coloured residential area on the Cape Flats,
'within-the municipal area of Cape'Téwn. The ADMC was formed
in 1964. In the 1980s, it Qas the largest Management
Committee in the country.1 Its surface area of 3 120 ha
encompasses much of the Cape Flats and includes no less than
six>House of Representatives parliamentary seats (Bonte-
heuwel,VHanQverAPark, Heideveld, Liesbeek(AManenberg‘and
Silverton). Its population numbered 214 906 in 1989. It
has the largest number of low-income council houses in its
area of jurisdiction. TheAtotal number of housing units
within its area was 35 118 in 1989 (ADMC, 1989) (see
Annexure D for map).

Party politics is prominent in ADMC affairs. It was
LP-controlled throughout the‘1980s; Of the four Management
Committees that the CCC‘administered throughout the 19805,2
ADMC was the one which undoubtedly had the worst relation-
ship with its ‘mother’ White local authority (see 10.4

ADMC/CCC Relations : 1980-~1984).

It was pointed out (in 4.7 Coloured and Indian Local

Government)‘that there was opposition to Management

Committees for a wide variety of reasons. The most
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importént oé these were that Management Committees lacked
gxecutive powers and were apartheid-based structures. In
the more politicised cape Flats, where the majority of
Coloureds live, opposition to these 5odies has élways been
strong. There exist a nﬁmber of grassroots-based civic
associations, commonly'known as ‘ciVics’, in this area which
mobilise around local issues. A number of reéidents use
these civics, and not Managemeﬁ£ Committees, through which
to articulate their grievances (Cameron, 1986B : 113-114).
The low level of legitimacyrof the’ADMC is reflected in its
election polls since its establishment (its members were
nominated prior to 1972):

1972 . ' 6,0%

1977 : . 14,5%
1978 6,8%
1983 (by-election) 1,81%
1988 13,24%

(CCC, 1984A; Cameron, 1988A : 24).

Another indication of the low level of support for this
system is the findingsvof a’survey undertaken by the CCC in
ADMC’s area of jurisdiction. Only 10,5% of respondents
favoured the Management Committee system compéred with &8,3%
who wanted an integrated council (The Arqus, 21/4/1989).

In this chapter an examination will be undertaken of
the extent to which power has beeﬁ’decent:alised to the
ADMC. Selected aspects of the framework of analysis will be

used in this regard.
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10.2 ACCESS: A CONCEPTUAL PARADIGM

It was pointed out (in 2.2. Terminologx);that the classical
English local government model has the following
characteristics: |

1. Local authorities should be constitutionally separate

from central government and be responsible for a

significant range of services. |
2. They should have.their own treasury, separate budget

and accounts and their own taxes to pfoduce a

substantial part of their revenue.

3. .Local authorities should have their own personnel with
the right to appoint and.dismiss such staff;

4. Policy should be decided by local councils, pre-
dominantly consisting of elected representatives.

It is contended that the tricameral system gave these
Coloured and Indian local structures greater influence.
Although Management Committees/LACs did not have any of the
above characteristics, with the exception of part of No. 4
(thése advisory structures being largely elected) the
concept of access can help>clafify this proposition. It is
the only index of the framework of analysis which is of
major utility in this chapter.

Access has been defined as the ability of local
government to iﬁfluence national politicians and policy-

- making affecting local authorities (Rhodes; 1980 : 577).

There are two issues that have to receive attention:
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(i) How frequent and important.are.difect forms of access
between individual énd centrél aCtorsvinvolving
bilateral direét'relationships.bet&een individual local
authorify actors and central aétors?

(ii) Do these patterns 6f éccess give lbcal government
privileged access to central government decision-making
processes? (thdes, 1981 33;. Page and Goldsmith,
1985 : 8). (Also see-3.3 Accesé);

Herein lies the reason for increased Management Com-
mittee/LAC powers vis-a-vis their mother local authorities.
Coloureds and Indians now had political representation at
central level which, as will bé shQQn in this chapter, gave'
the ADMC a conduiﬁ through which its demands and problems

could be addressed.

10.3 THE TRICAMERAL SYSTEM: GREATER ACCESS
FOR MANAGEMENT COMMITTEES/LACS

The formation of the Houses of Reéresentatives and Delegates
in September 1984 gave Management~Committees/LACs much
greater clout in their negotiations with local authorities.
These local structures ﬁow have easy access to Coloured and
Indian MPs at central level and, at one time, even had
members in the cabinet taking up the cUdéels on their
behalf. However, access per se is not sufficient to ensure
greater influence. It is contended that the reason for this

greater influence is due to the fact that the interests of
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the government ahd the Coloured and Indian political parties
fconvefged on the issue of giving these local representatives.
greater say in the runniﬁg of their own areas.

From the state’s perepective, one of the major aims of
‘Total Strategy’ was to strengthen the peﬁers of the White
minority government byAincorﬁoratihg”significant elements of
the Coloureds and Indians into a multi-racial alliance
against the force of radicalism. The prpmotion of Coloured
and Indian representatives atrell levels of government
accofdingly became an important objective (see 6;2 Total
Strategx)- | |

More specifically, Managemeﬁt Committees/LACs were
crucial to the extension of ‘own effairs’.as well as being
the building block of RSCs and were consequently promoted by
the state. |

To understand the perspective of the LP one has to
examine the close relatienship between national MPs and
Management Committees/LACs. Most Coloured Management
Committees/LACs are dominated by the LP. Its policy is "to
keep a.tight grip on Management Committees to derive maximum
political benefit for the party" (Cape Times, 24/6/1985).
The committees were the powerbase of the pafty after the
dissolution of the CPRC and many of its MPs graduated from
their ranks. Ministe: of Local Government, Agriculture and

Housing in the House of Representatives, David Curry, was



386

also President of ASSOMAC’for a number of years. Until 1988
a number of Coloured MPs; including Minister Curry and the
chairman of the Minister’s Council of the House of
Representatives, the Rev. Allan Hendrickée, were
simultaneously members of Management Coﬁmittees (see 10.9
‘Two Hats’ Phenomenon). All these factors ensured that the .
LP controlled most Coloured third-tier structures in the
country.

The thinking of the LP was that the increased powers
for Management Committees/LACs would give the latter bodies
greater scoee to promote patronage and increasingly broadeﬁ s
their support. This would, they hoped, lead to greater
legitimacy for all Coloured:(and‘Indian) participants in
government structures, givenythe fact that most Management
Committees/LACs were controlled by the major political
partiee (Cameron, 1991 : 34-35). Vatious manifestations of

this greater access will be examined later in this chapter.

10.4 ATHLONE AND DISTRICT MANAGEMENT COMMITTEE/
’ CAPE TOWN CITY COUNCIL RELATIONS: 1980-1984

Because Management Committees are by law still aﬁ integral
part of the local authority in which they are geographically
situated, ADMC along with the three other Management
Committees were controlled and administered by the CcCC.

They had to exercise their functions under the control and

supervision of the Céc. Until 1985 ADMC had never had any
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final decision-making powers. Its function (and that of the
other three Managemept Committées) was to promote the
interests and welfare of the inhabitants of its area by
bringing matters to the attehtioﬁ of their ‘mother’ local
authority. The ADMC had'to’be consulted on a number of
issues by the controlling local authority, but the latter
was under no obligation to heed requests from ADMC or the
4other three committees.

Despite the fact that the objective of ASSOMAC, viz.
direct representation on (White) local éuthoritiés, is the
same as the CCC’s, the relatiéns between the CCC and its
committees have often been.stréined, It-was pointed out (in

4.7 Coloured and Indian Local'Government) that until 1971 a

non~-racial voters’ roll, albeit based 6n qualifiéd
franchise, existed in the Cape. This limited representation
was effectively‘ended by provincial legislation in that
year. The CCC fought tooth and nail against the
disenfranchisement of Coloureds at local level, without
success. The council erected a plaque in the entrance foyer
of the City Hall in dedication to the meritorious services
rendered to the City of Cape Town by its ‘non-white’
councillors. It also took a ‘Day of Vow’ pledge that it
would do everything in its power to get Coloureds back onto
the roll. It has constantly reaffirmed this pledge and it

is this Day of Vow that has often dictated its attitude
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towards Management Committees (Cameron, 1986B : 112-113;
1988D : 55-56).

Since their introductioh the CCC has barelykﬁoleratednv
Management Committees, often disregarding regulations
pertaining to them, or at best heeding them half-heartedly.
It has generally regarded these‘bodies as an extension of |
the aparthéid policy that has been imposed upon it. It also
regards Management Committees as costly, tiﬁe&waSting and
inefficient, arguing that~their functioning leads to
inconsistency, misunderstanding and confrontation (The
Argus, 20/5/1987). | |

The Management'Committees, led by ADMC, in turn
constantly accused the CCC of failing to provide amenities
and utilities in their areas, of using this ‘lily-white’
attitude to direct representation as an excuse to evade its
lawful responsibilities. They also accused the CCC of
keeping them in the dark abbut policy in their areas. They
claimed that their recommendations‘and requests on specific
items were often ignored, that they were often not advised
of decisions taken on matters in respect of which they were
consulted, and that projects were carried out in their areas
without their being informed. A cardinal issue of
contention was the CCC’s refusal to allow Management-

Committees permanent representation in respect of their

areas on CCC standing committees, even on an advisory basis.
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The CCC argued that to concede to such a request would be a
‘betrayal of its Day of Vow. It maintained that Management
Committees were treated in exaotly the same‘way as any |
outside person or body who wished to addrees a standing
committee on-an issue; viz. by invitation or by a request
which had to be approved by the respective etanding
committee (CCC, 1978; 1981B;- 1981C; 1984B; 1984cC) .73
Management Committees have during the years’ ceased
operations and on more than one occasion euspended relations
with the CCC because of its alleged non-cooperation.
Matters between the two bodies reached a nadir in 1981 when
_the SATV allowed Management Committees to make a virulent
15-minute attack on the Cco’sfrefusal to allow them on
standiﬁg committees, while allowing the CCC only two minutes
to reply. The CCC responded with a full-page statement in
the newspapers, accusing the Management Committees of making
wild and inaccurate statements (Cape Times, 16/12/1981).
Management Committees constantly complained to the
Administrator and on one occasion to the then Minister of
Internal Affairs, Chris Heunis,é about the CCC’s attitude.
The ADMC, being the biggest_and»largest Management>
Committee, usually took the lead in objecting to the CCC’s
generally scornful.attitude_to these’bodies. Over the years
there was a stream of oircuiar correspondence among the

Management Committees, the CCC and the CPA. There were also
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meetings‘between the parties concerned. As a result of
these representations certaig concessions were made by the
CCC, such as the granting of a monthly liaison meeting
between EXCO and Management Committees and the creation of
an extra senior administrative post to liaise with
Manageﬁent Committees (CCC, 1984B). Further, in 1979 all
Cape Management Committees wére given a say in the
preparation and handling of their budgets (SAIRR, 1978 :
24). This was intended to give Management Committees more
experience in managing their.own‘budgets, and was considered
a move in the direction 6f autbnomousVColoured local
authorities. Howéver, thié did not confer final decision-
making powers. Their budgets still had to be approved by
the CCC.

The NP-controlled CPA was greatly dissatisfied with
what they considered the political stance of the CCC, which
they thought was intended to embarrass the government
(Interview with CPA official, 1988). At the end of 1981 the
Administrator sent letters to 146 municipalities, requesting
them to give an account of how relations with their
Management Committees were faring. Only the feedback of the
CCC was negative. This further raised the ire of the CPA
(Cape Provincial Debates, 2/3/1982: Cols. 427-428).

However, the problems of creating separate ethnic local



authorities bedevilled the CPA’s attempts to ameliorate the

situation (see 4.7 Coloured and Indian Local Government) .

10.5 ATHLONE AND DISTRICT MANAGEMENT COMMITTEE/
CAPE TOWN CITY COUNCIL RELATIONS: 1984-1989

It was pointed out (in 7.11.2 Financial Decision-Making
Powers for Management Committees[LACs) that the government

introduced requlations to allow Management Committees
greater participation in the funningﬂbf their areas. One of
the regulations made provision for the representation of
Management Committees on Standing Committees of councils.
The CCC Management Committees accordingly requested
that this :egulation be adopted.. Howevef, the CCC rejected
this request in favour‘éf a motion affirming its support for
direct representation of -all its citizens as "the only
acceptable and practicable'form of local government for Cape
Town" (Cape Times, 21/12/1984). It did not subsequently
disregard all the regulatioﬁs totally, but.adopted‘only some
of them, excluding the requeét for representation~on
standing committees. This meant that Management Committees
did not enjoy a great deal more participation than before.
This led to the Management Committees breaking off the
liaison committee with the CCC, accusing it of deliberately
deceiving them (The Argus,~18/4/i985).~vThey wanted nothing
less than control over their budgets‘and allocation of funds

for their own areas. However, they now had an important
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ally in the House of Represehtatives whose leader, Rev.
Hendrickse, had been appointed to the Cabinet. This House
put pressure on the government to give Management Committees
final decision-making powers, with Minister of Local |
Government Curry arguing that obstructionism by White local
authorities could lead to the sabotaging of the new
constitutional deal (The Afgus, 22/3/1985). The Local
Government Affairs Amendment Act of 1985 accordingly ﬁade
provision for Management Committees to acquire final
decision-making powers (see 7.11.2 Final Decision-Making

Powers for Management Committees/IACs).

Despite a broad agreement amongst CCC’s Management
Committees not to acéept these poweré (because they were
seen as a step towards independent Coloured local
authorities and, accordingly, an extension of apartheid),
ADMC - much to the chagrin of the other committees - reneged
and asked for decision-making powers in respect of a number
of substantive items. The powers it requested included the
appointment and dismissal of staff, the allocation of
business licenses, the allocation of houses and eviction of
tenants, the approval and planning of new housing schemes,
the planning, provision and allocation of sports facilities,
approval of tenders for projects, and final say in the
leasing and utilisation of immovable property. The Director

of Local Government, CPA, subsequently wrote to the CCC



asking whidh of these fuﬁctions could be transferred to the
ADMC. The following issues, namely financial implications,
staff requirements and othef releVant factors, had to be

| taken into account by the cce Qheﬁ making éuch a decision
(ccc, 1986D).

The CCC vehemently objected to this. It said that if
these powers were granted, the anomalous situation would
ariée whereby the committée would be given decision-making
powers without accountability. The CCC was concerned that
it would be involved in financial consequences and legal
disputes arising from impfudent decisions by the committee
over which it had no control. It argued further that most-
staff performed their functions on an area basis wbich |
contained both White and Coloured suburbs. If a committee
took over a function.either it or the CCC could face staff
shortages; This could lead to costly duplication and the
creation of unnecessary posts. In view of.this, the cCcCC
recommended that if transfer of powers'to Management
Committees occurred,‘this should only take place within

certain parameters of which the most important were:

393

1. The ADMC should only be given decision-making powers in

respect of ‘own services’ intended solely for its area.
2. There should be no transfer of CCC staff to the

Committee without the consent of the persons concerned.
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3. Decisions by the Committee on matters involving
financial consequehces should be confined to items on
an approved set of estimates, or limited to income
emanating by way of rates, fees br charges from within
the Committee’s area.

4. The Committee should not be empoﬁered to take decisions
which would involve the CCC in additional unbudgeted
costs. |

5. Compensation should be paid for assets transferred to
the Committee. |

6. The CCC must be indemnified against all costs, claims
or charges arising directly or indirectly from the
devolution of power (CCC, 1986C).

The Administrator subsequently held further meetinés
with ADMC. The Director of Local Government, CPA then wrote
a letter to thé Cccc suggesting that discussions be held
between delegates from the CéC and his Administration at the
earliest possible opportunity, where practical problems
impeding the aséignment of final decision-making authority
could be addressed (CCC, 1986D).

Due to legal and financial difficulties (described in
7.11.2 Local Government Affairs Amendment Act of 1985)Athis
process became bogged down and ADMC did nbt, in fact,
acquire these powers. However, this was not the only

reason. Certain local authorities, despite these
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impediments, did receive powers. There was a more explicit
political reason for this, which will now be examined.

The LP was in favour of Coloured Management Committees
/LACs acquiring extra decision—making powers. DaQid curry
said that."until direct representatibn at local government
level becomes a reality the transfer of final decision-
making powers to Management Committees is the name of the
game" (CCC, 1988C) . in'particular, he saw Management
Committees/LACs having decision-making powers in respect of
development, viz. housingJand urban upgrading, but he
rejected the creation of a separate administration and o
infrastructure for these coﬁmunities. This arrangement i
would enable the bodieé to utilise their respective‘White | |
local authorities’ staff in development projects. It would
not involve taking over local authorities' traditional
functions such as water and electricity supply (Debates of
Parliament, 20/3/1989 ‘:- Cols. 3435-36; 17/6/1989 : Col.

948) . |

However, the enthusiasm for those 106 powers was not
shared by all at Coloured and Indian local goVernment level.
An attempt to foist eitra decision—making powers on LACs was
rejected by the Natal Associétioh of Local Affairs Com-
mittees (Cited hereafter as NALAC) because it viewed this as
a step towards eventual independent ethnic local authorities

(sunday Tribune, 29/3/1987).

et
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Cape Management Committees féced the same dilemma.

. They called for direct fepresentation, yet participated in
apartheid structures, argﬁing;that there was no alternative
available to them buf to opérate in thése bodies which they
were committed to abélishing. Thé‘granting of final
decision—making poﬁers heightened,this contradiction - they
were now moving closer to a position they ostensibly
abhorred, while conversély~mov1ng further away from their
avowed aim. This contradiction finally erupted at the
annual ASSOMACchnferencé in September 1985 when, by a large
majority, delegates resolvea to'resign en bloc if direct
représentation on local»authofities was not achieved by
Séptember 19865 (Daily Dispatch, 23-26,/9/1985).

A»corolléry of this decision was the rejection of these
powers as a step towardsxindependent racial local author-
ities by a number of Cape 1bcal authdrities.‘ The chairman
of the ADMC, Patrick McKenzie, came under heavy criticism
from the members of a number of other Management Committees
in the Western Cape as well as the leff wing of the LP
caucus for this decision. As a corollary, while the ADMC
did not formally withdraw its request for these powers, it
did, at least for the next coupie of years, show little:
enthusiasm for pursuing the issue.®
Another reason for the ADMC'’s notvpursuing.the

delegation of powers has to do with its lack of wviability.
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Coloured areas are substantially subsidised by the general
‘rate funds. Because the CCC does not frame its budget on
racial lines, exact expenditure on Coloured areas is
difficult tovcalculate. Herver, in 1981 the cCcCC did
venture a rough estimate that 13% of their local rates Qere
derived from Coloured areas while more than‘éo% of its
expenditure went on such localities (Cage'Times,
16/12/1981). CCC iow-income housing estates ar;“also
subsidised at R4,9m per annum (CCC, 1986E). This is why the
ADMC was reluctant to accept these final decision-making
powers. Acceptance would-havé‘led t6 igibeing given 1its own
budget within the CCC's-bfoader budéet. The ADMC is
‘subsidised by the ccc - most ththe iow—income council
housing estates fall within the ADMC’s area of jurisdiction.
The formal acceptance of these powers would have put it in
the politically unenviable position of having either to
reduce the standard of'services or to increase rent charges.
Analyses which claim that rich White areas financially
subsidise poorer Coloured areas do not however reveal the
true picture. Most of the viable commercial areas and
virtually all industrial areas are.located in White
localities, in particular the CBD which cOntribﬁtes'about

19% of the City’s rates (Cape Times, 22/7/1986). Many

Coloured citizens help maintain the viability of business in

these White areas in their capacity as consumers of goods
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and services. For example, the Theron Commission pointed
out that more than 75% bf Coloured consumption expenditure
occurred in areas outside their designated areas. Simi-
larly, Coloured citizens help to generate the wealth in
commercial and industrial areas in their capacity as
workers. In fact, no White residential area, including even
affluent neighbourhoods such as Bishopscqurt, is self-
sufficient. Only 40% of the CCC’s rate revenue comes from
residential rates, showing ﬁhe council’s dependence on

commercial and industrial areas (CCC, 1982).

10.6 COORDINATING COUNCIL FOR LOCAL GOVERNMENT AFFAIRS
In the rest of this chapter various manifestations of
greater access will be discussed. It was pointed out'(in

6.7 Coordinating Council for local Government Affairs) that

all local government issues requiring legislative changes
are first referred to the Coordinating Council for
recommendatién. This Council geherally operated in a top-
down fashion, being dominated by Minister Heunis. Not-
withstanding this, because of the convergence of interests
between the government and the major Coloured and Indian
political parties, the Council has generally been rather
susceptible to the demands of Coloured and Indian
representatives. Issues such as the delegation of the 106
powers, greater remuneration and pénsion benefits for

‘Management Committees/IACs members, and prior votes for the
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1988 municipal elections, all originated from Coloured and

-Indian representatives.

10.7 THE ROLE OF THE DEPARTMENT OF LOCAL GOVERNMENT,
HQUSE OF REPRESENTATIVES

There is what a senior official in the Department of Local
Government, House of Representatives; called a ‘wailing
wall’ section of the Department where complaints from
Management Cehmittees/LACs'are;heard.’ These are mostly
problems dealing with their relationships with White local
authorities. The House of Representatives and the provinces
attempt to play a peace-making role in these disputes (RSA,
House of Repreeentatives, 1985). This arrangement glves
local bodies a certain amount of leverage in their
deliberations with the ‘mother’ White local authorities.
The House of Representatives has successfully interceded in
ADMC/CCC disputes: (Interviews with ADMC chairman, 1990 and
House of Representatives official, 1990).

Another manifestatien‘of this greater access is that
the minutes of meetings of Coloured Management Committees/
LACs are forwarded to the House of Representatives and
scrutinised. Problems which are identified are referred to
the relevant authorities for‘attention (RSA, House of

Representatives, 1985 : 1).



10.8 REACTIONAL POWER - ORDINANCE No. 3 OF 1986

It was pointed out (in 7.13 Cape Municipal Amendment

ordinance, No. 3 of 1986)'that, as a result of the alleged

non-cooperation of certain local authorities with their
Management Committees, the Cape Municipal Amendment
Ordinance No. 3 of»1986 was promulgated. This géve the
Administrator of the Cape power to remove from office
éouncillors or even entire councils who, in his opinion,
were responsible for or contributed to the failure of a

council to_enforcé or carry out the provisions of lawful
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legislation or regulations. This was introduced to give the

Administrator more power to counter White local authorities’

intransigence towards the Management Committee system. Both

1iberal and conservative local authorities had been ob-

structionist in this regard, CCC being the foremost offender

in the former category.

It is suggested that the concept of reactional power

can help make sense of this issue. Reactional power occurs

when B acts in conformity with A’s wishes because he/she

fears harm by A if he/she does not. It does not involve any

deliberate activity (De Crespigny, 1970 : 47). Although

this measure has not yet been used against any council, it

can be argued that the threat of this measure is sufficient

to ensure compliance with government policy. Both CCC and

ADMC interviewees confirmed that relationships have
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generally improved in the Cape in the last few years.

Perhaps this is partly due to this extreme threat.

10.9 THE ‘TWO HATS’ PHENOMENON.
Many members of the House of Representatives began tﬁeir
political careers as‘Management Committee/LAC members. At
the CPMA conference in 1987 there was.a motion condemning
the fact that a number of House of Representatives.MPs
(including Hendrickse and Curry) had not reSigned their
’Management Committee seats when they became central
government representatives. 'This led to these ‘two hats’
representativeS'attempting*to ihterfere—unduly in the
activities of both their‘WhiteLlecél;authorities”and
Management Committees (Interview with Secretary, CPMA,
1988). The House of Representatives,_Department’of Local
Government, received a number, of complaints from Management
Committees that these MPs were taking centrol at local level
(Interviews with House oflRepresentatives officials, 1988).
The ADMC was a promineﬁt example in this regard.
Chairman Patrick McKenzie was‘MP for Bonteheuwel and there
were two other members, Kehny Lategan and Arthur Stanley,
who were MPs for Manenberg and Liesbeek respectively. These
MPs were what can be termed an ‘information elite’, viz.
they had access to privileged central government information
which they could use in their deliberations agaiﬁst local

authorities and also as an instrument to persuade fellow
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Management Committee/LAC members to support their point of
view. It cut right across the concept of democratic
accountability and council confidentiality. This phenomenon

was contrary to local decision-making. Decisions were often

judged in terms of national political concerns which did not

always coincide with the interests of Management Committees/
LACs.

However, the other side of the coin involved greater
access for these committees at central level. Because the
national MP also sat on the committee he was more closely
attuned to grassroots needs and problems and was in a
pbsition to bring these to the attention of the senior
members of the LP who could take remeaial decision-making.
An example of how this ‘two hats’ phenomenon has had
positive effects will be discﬁssed later in this chapter (in
10.11.2 Urban Upgrading). The pfactice was ended in 1988

when the party’s national executive requested that LP MPs,

President’s Council members and other public representatives

should not seek election at municipal level (Cameron, 1991 :
41-42).

10.10 TOWN PLANNING

Another area where the ADMC has a reasonable amount of power
is in the field of town planning. It was pointed out (in

" 9.6 Town Planning) that if a Management Committee does not .

agree with a town planning decision made by its ‘mother’
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“local authority in its area of juriédiction, the matter is
referred to the Administrator for final approval. Although
the CCC can legally reject a committee’s advice in fespect
of town planning matters, the Administrator, in line with
the state’s strategy to promote Management Committees
generally, will not‘gpprove the item(s) unless the latter
bodies have agreed with the recommendation. The ADMC has
appealed successfully to the.Administrator on five or six
occasions. There has been only one unsuccessful applica-
tion. This situation has given the Management Committee
greater power 1in its dealinés with the CCC (Interviews with
Secretary, ADMC and Chairman, CCC Town Planning Committee, -

1990) .

10.11 SERVICE DELIVERY

10.11.1  Housing

Housing is the most critical service delivery issue for
Coloureds and Indians, with the Group Areas Act having
caused a massive shortagé of units. Under the tricameral
system, Coloured housing is confrolled by the House of

Representatives (see 7.19.1 Service Delivery). The House of

Representatiyes has mofe money available for its housing
development schemes than the now defunct Department of Com-
munity Development (which used to control Coloured housing)
had, and has embarked on extensive housing development

schemes throughout the country.
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This étructual arrangement, whereby the LP-controlled
House of Representatives is responsible for Coloured
housing, has given Managemeht Committees greater influence -
in theif deliberations with White'local authorities.
Previously the CCC used to carfyvout major development
projects in Coloured areas without the assent of the
Management Committees concerned. One of the first thihgs
Minister Curry did was to remove the development of Blue
Downs, a massive housing scheme on the Cape Flats with a
projected residential capacity of 250 000 people, from the
control of the CCC. There‘Were several reasons for this,
one of the most important being that the local authority was
not prepared to allow Mdnagement Committees to be involved
in the planning of this scheme. Apparently ADMC chairman
McKenzie was largely instrumental in persuading Minister
Curry to withdraw ﬁhis.schéme from the CCC (Thomas, 1985 and
interview with senior ccC official, 1990).

Another example of this greater access may be seen in
Minister Curry’s threat to withdraw financial support froﬁ
councils who did not involve Management Committees in the
planning, construction and allocation of houses (CCC,
1988C). When applications for housing funds are madé by the
CCC, a certificate from the chairman of the Management
Committee concerned, saying that he/she agrees with the

proposals, must accompany the request to the House of
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Representétives. If not, funds are withheld (Interviews
with House of Representatives official; 1990 and ADMC
Secretary, 1990). V

It also means that there are more channels open to
Coloured and Indian areas to get funds for development.
However, the émount alldcatéd to the respective Houées for
developmeﬁt is hopelessly inadeqﬁaté, considering the
backlog of housing and facilities in Coloured and Indian
areas. For example, in 1986/7 the‘House‘of Representatives
received a budgetary allocation of R1l,75bn compared to the
R4,55bn of the House of Assembly. Of this, R342m went to
thekDepartmeht of Local Government, Housing'and Agriculture
(The Star, 26/3/1988).

Finally,‘another problem is the shortage of land for

development in Coloured and Indian group areas.

10.11.2 Urban Upgrading

The impetus for the upgrading of the Cape Flats appears to
have come from Patrick McKenzie, chairman of the ADMC and MP
for Bdnteheuwel. After the 1985 unrest he wrote a lettervto
the newly appointed Minister of Local Government, Housing
aﬁd Agriculture in the House of Representatives, David
Curry, listing 18 reasoné which he felt were responsible for
the unrest. Most of these reasons had to do with the poor
state of the environment, é.g. untarred.pavements, no

lights, no fencing, no landscaping, etc. (ADMC, 1985).
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McKenzie’s opinion as to the causes of the unrest was shared
by Minister Curry. He thought it was no coincidence that
the riots in Coloured.areés had oCcurfed in the poor estates
where there was a paucity of basic facilities, and not the
more middle-class home oWnershib areas (Cameron, 1988C :

61) .

On Curry’s insfructions, this issue.was then taken up
by the fledgling House of Reéresentatives administration.
After a thorough investigation, the House informed the ADMC
that the upgrading of Bonteheuwel should be attended to as
soon as possible. A rehabilitation committee would be
needed for this purpose (ADMC, 1986). This committee for
the upgrading of housing.estates on the Cape Flats was |
appointed by Minister Curry and consisted of CCC officials
and councillors, House eijepresentatives officials, the
local MP for the area and Management Committee
representatives for the area cencerned. Chief Director of
the House of Representatives, C. Du Preez, was chairman of
the committee, whose objective was to bring about the
general upgrading and upliftment of the Cape Flats area
(CCC, 1986E and 1986F).

By this time the House of Representatives was committed
to large-scale upgrading of needy areas in the Cape Flats
generally, and Bonteheuwel and Heideveld7 were the initial

beneficiaries with each of these areas being granted R2m®
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(CCC, 1986F and 1986G). The CCC undertook these projects as
an- agency of the'Houge of Representatives. The design, cost
estimates, etc. of the ihdividual projects had to be
approved by the Committee as wéll as the Department and the
CCC before the work was undertaken. These upgrading funds
could not be used for housing renewal purposes; father tﬁey
weré used to improve the general urban environment, e.g.
stormwater drainage, paving of roads and sidewalks,
landscaping, etc. (CCC, 1986E and 1986F).

It can be argued that the House of Representatives was
replicating RSC functions. Tﬁis involvement in the
upgrading of Coloured éreas was necessary, however, because
of the delay in establishing functioging RSCs. Because of
the urgent political need for this development, Minister
Curry viewed upgrading as part of the strategy to defuse
poiitical turmoil in these\aréas and the Department did this
on an interim basis (Interview with David Curry, 1987). It
was also not coincidental that the protesters were also
eroding whatever limited support base the LP may have had.
This upgrading ﬁust accordingly also be régarded as a means
of patronage. When RSCs were established in 1987 the
Department ceaged’to perform this function (Interview with
Chief Director, House of Representatives, 1988).

Whén it came to the-upgrading of Bonteheuwel, McKenzie

played a major role in determining priorities. The
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recommendations of his committee were often at variance with
CCC officials. However, bécause this rehabilitation
committee, on instructidns 6f Minister Curry, had determined
that no money could be spent without Management Committee
approval, McKenzie’s views held sway. Being’ADMC chairman
from 1985 to 1988 enabled him to be closely attuned to the
needs and problems of the community. McKenzie was also a
skilful political operator who knew how to work the system
to his best advantage, as illustrated by the fact that it
was his prompting that led to the upgrading in the first
place. He also had the advantage of being in the same
political party as Minister Curry, who in turn was highly
sympathetic to this upgrading request (interviews with ADMC
secretary, 1990 and CCC offiéials and councillors, 1990).
This can be compared with the upgrading of Heideveld,
where priérities were almost exclusively decided by CCC
officials. The MP for the area, Andries Johannes, was also
a LP member. However, he was not a Management Committee
member. Also, because ADMC was not divided into wards,
there was no-one on the committee from.the Heideveld area.
This meant there was no-one who was seriously concerned
about, or capable of, adequately identifying upgrading needs
in Heideveld.9 Furthermore, Johannes was a rather
ineffective politician. This gave CCC officials a large

amount of scope to decide on upgrading priorities
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(Interviews with ADMC secretary, 1990 and CCC officials and
councillors, 1990). | |

It was pointed out (in 3.4 Functions),thaf the more
relevant functions (those that can be perfdrmed in either a
devolved or deconcentrated/delegateé fashion) that are
handledkby devolved methods, the greéter‘the extent of
decentrglisation. In the case of Bonteheuwel, upgrading
policy wés handled in a devglved way. Conversely, in the
case of Heideveld it was carried out in a delegatedlo way by
CCC officials. | | |

The party politics indexr(See 3.5 Party Politics) is
also useful here. The fact that the L? contro;led ADMC
meant, in,the case of Bonteheﬁwel, that information\and
demaﬁds from grassroofs could influence natignal priorities.
Conversely, for the reasons outlined, no-one took up the

cudgels for Heideveld in an effective way at national level.

10.11.3 Community Facilities Account

The Community Facilities Account.(cited heréafter as CFA) is
a one percent levy on rented housing stocks, which goés into
a general fund. It is meant to cover fhé provision of-
amenities like civic halls, rent offices anq libraries. It
was introduced in the mid-197dé in an éttempt to redress the
backlog of amenities that existed on the Cape Flats (Labour

Research Commission, 1982 : 79).



The amount of money in this fund.is very small, about
R3m per annum for all the Management Committee areas. More

money is spent on ADMC’s area of jurisdiction out of the
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ccC’s General Rates Fund. Nevertheless, the Committee has a

veto on how this money is spent. Since the introduction of
the House of Representatives, this money cannot be spent by
the CCC without the approval of the respective committees..
This gives them a certain amount of say over policy

. (Interviews with ADMC, CCC and House of Representatives

officials, 1990).

10.12 ASSESSMENT

From the perspective of the ADMC, the impact of the House of

Representatives has been beneficial; The House made more
money available for development, which has enabled ADMC to
respond, to a certain extent, to the demands of its con-
stituents. Furthermore, the CCC can no longer ride
roughshod over ADMC’s wishes when it comes to service
delivery. If the CCC will not allocate House of Represent-
ative funds in accordance with Management Committee wishes,
tﬁey are withheld by the gbvernment Department. This has
given the committee greater power. in its deliberations with
the ccC (Interviews with Chairman ADMC, 1988 and Secretary,
ADMC, 1990).

This is not to say thatvthere is no conflict between

the ADMC and the House of Representatives. The House has
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sometimes sided with the CCC, particularly when the issue of
cost-effectiveness is concerned. For example, the ADﬁC
wanted this Department instead of the CCC‘to develop certain
land for housing The request was turned down. The
Department did not have the necessary profes51onal staff to
| develop the land nor the adminlstratlve staff to administer
the housing scheme (Interview with senior ccc official,
1990).

While things have. improved considerably, ADMC
nevertheless still feels the present system is inadequate.
Some of its recommendations are‘still overturned by_the ccc
and there is- Stlll no prov151on for permanent representation
and voting rlghts on all the standing commlttees (where many
major issues are decided) (ADMC, 1988). In comparison with
Management Committees that fall under the control of the
neighbouring WCRSC, ADMC functions are limited. WCSRC
committees such as Elsies River virtually run their areas,
having control over functions ranging from housing to sports

fields (Debates of Parliament, 21/4/1988 : Cols. 6197-6198).

10.13 COUNCILLORS

The fact that ADMC councillors are directly elected, as
opposed to being indirectly elected or appointed by a higher
tier of government, is conducive to decentralisation (see

3.4 Other Personnel Indices).
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10.14 CONCLUSION
This chapter has shown hoﬁ ADMC/CCC relationships in the
1980s have evolved from the situation where the Coloﬁred
local body made no impact upon policy.in its area to that
where in certain eases it has considerable influence. ADMC
now had greater access in that it had MPs at central level
who were able to influence local policy-making affecting its
area of jurisdiction. |

Various manifeetations of this greater accees were

discussed; the House of Representatives can intercede on

behalf of the ADMC when there is a dlspute with the CCC,' a

prov1nc1al ordinance whlch threatens to dlsmlss counc1llors

ot
".
1
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if they do not cooperate with Management Committees, has led

to improved relationships; and if there is a dispute over a
town planning issue between ADMC and CCC, the Administrator
has the final say and he has tended to side with the former
body. Also; the ‘two hats’ phenomenon was discussed,
whereby ADMC with three MPs in its ranks could bring local

issues to national politicians who could take remedial

DL TP A VY 3 TRUL NP SN I Dy SPR SiPL U VRGNS T S TRy Qe par ST

action.

When it comes to service delivery, housing funds were
only made available to the CCC if the proposed schemes were
in accordance with ADMC wishes. The R2m urban upgrading of
Bonteheuwel was largely decided by the ADMC because the

House of Representatives had stipulated that this was one of
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the conditions‘of the fuﬁding. Finally, CFA ﬁoneykcould
only be spent if it was in accordance with ADMC wishes.
Finally,'what can be said about the cardinal issue of
decentralisation of powers? Thé'ﬁype of poWer that ADMC has
acquired canndt easily be categorised into any of the
various forms of decentralisation citéd, ‘There seems to
have been a horizontal tr&nsfer of power from the CCC to
ADMC, but in an informal way. ADMC has acquired power
through enabling others to intercede on its behalf, but does
not have any formal authority of its own. A case can
perhgps be made for saying thatVADMC has acquired informal
délegatéd powers in the area of town planning, and informal
devolved power in the area of the upgrading of Bonteheuwel
as well as in the allocatioh.of the CFA funds. However,
what is indisputable is that ADMC has far more avenues at
its dispgsal to get its policy carried out, which in turn

i

has increased its powers.



414

CHAPTER XI
CASE STUDY III: WESTERN CAPE REGIONAL SERVICES COUNCIL

11.1 INTRODUCTION

The WCRSC is an indirectly elected.body consisting of 64
Western Cape local aﬁthorities. This comprises 19 White
‘ﬁunicipalities, 26 Coloured Management Committees, two
Indian Management Committees, one Black Town Councii, five

~ Black Town Committees,‘one Black Local Authority Committee,
five White Local Councils, three White Rural Councils and
two Coloured Boards of Management (CPA, 1990B) (see Annexure
E). The WCRSC is a grade 14 local authority, i.e. the

second largest category of local authority in terms of the

statistical formula of the government (see 7.5 Remuneration
of Town Clerks Act). | | |

The total population within the WCRSC’s area of
jurisdiction is estimated at 2 540 000, distributed over an
area of 3 976 km2, which is appfoximately the same size as
The Netherlands (WCRSC, 1988 : 2-3).

Although the WCRSC was brought into existence in
January 1987 it only began functioning fofmally on 1 July,
1987. By the end of the 1980s it had, therefore, only been
in operation for two and a half years. For this reason
there is less extensive material on its functioning and it
is also perhaps too early to draw any firm conclusions about
its operation. The ¢overage of the WCRSC will accordingly
not be as comprehensive as the previous two case studies.

Notwithstanding this, selected aspects of the framework of
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analysis will bevutilised to gauge the extent to which power
has been decentralised to the WCRSC. Although the WCRSC is
performing agency functions for a variety of different
government departments, this chaptef is concerned only with
the extent to which the WCRSC is performing the services

specified in the RSC Act as régional fuﬁctions.

11.2 FORMATION OF THE WESTERN CAPE REGIONAL SERVICES COUNCIL
In order to analyse the extent of au£onomy of the WCRSC it
is neceséary to examine the top-dowﬁ way in which it was
established, faciiitating national objectives and minimising
any potential opposition to this new local gdvernment

structure.

11.2.1 Determination of the Western Cape
Regional Services Council’s Boundaries

The determination of the WCRSC boundaries(was surrounded
with political controversy. It started off with a request'
in late 1985 by the Administrator of tﬁe Cape, Eugene Louw,
for local authorities in the Cape metropolitan ared to
submit their recommendations on the proposed Western Cape
RSC(s) to him so that he could make representations to the
government (CCC, 1985B);

The CCC submitted a detailed document recommending that
the WCRSC should be the Greater Cape Town region (see
Annexure F), which the council argued was an economically
integrated area (CCC, 1985B). The DiVisional Councils of
Paarl and Stellenbosch recommended that there should be two
RSCs in’the region; firstly, an urbén RSC with the

boundaries roughly approximating to those of the CCC
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'broposals; and secondly, a rurél and peri-urban RSC
consisting of these two Divisional Council areas. Being
smalier local authorities, they feared they would loée their
autonomy and not get their fair share of funds from one
metropolitan-wide RSC which could well be dominated by the
liberal CCC (The Argus, 5/3/1986). Implicit in these
objectiéns was that these DiviSipnal Councils wanted to
escape the costs of subsidising poorer Black and Coloured
areas, the majority of which fell within the proposed
Greater Cape Town RSC. Some NP4brientated local authorities
Aaléb‘expressed opposition to being included in the same RSCs
as the ccc, for similar reasons as the Divisional Councils
of Paarl and Stellenbosch.

The Provincial Secretary, representing the CPA,
recommended in his submission to the Demarcation Board that
the Divisional Councils of the Cape, Paarl and Stellenbosch
should become the Western Cape Rsc.l This recommendation
was based on the criteria which have to be taken into
considération when a RSC is being demarcated in terms of
schedule 1 of the RSC Act (which are criteria for the
identification of metropolitan areas). The CPA’s main
argument for this area was that a RSC consisting of the
Divisional Councils of Paarl and Stellenbosch would not be
financially viable. Projected figures from the Department
of Finance had estimated that 91% of the services levy and
89% of the establishment levy would be generated in the CDC
area. The corresponding figures for Stellenbosch were 4%

and 9% and for Paarl, 5% and 7% (CPA, 1985).
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The mdst persuasive submission at the Demarcation
Board’s meeting was the CCC proposél. On the basis‘of
statistical evidence, its delegétes argued convincingly that
the urban local authorities of the.CDC did not have the same
community of interests as the other rural municipalities.
(ccc, 1986J).

Most of the other local aﬁthorities (despite initial
misgivings by a number of NP-orientated municipalities)
supported the,Provihcial Secretary’s recémmendation. It has
been alleged that Minister Chris Heunis of DCDP, who was
then Cape leader of the party, and the Administrator Eugene
Louw, who was a senior Cape NP figure, cajoled and persuaded
a number of local authorities to drob their objections to
being included in one RSC for the entire metropolitan area.
(This claim was made by a number of local intervieWees,
including ccc, CPA and WCRSC officials in 1988 and 1989).

The eventual delimitation.of fhe area was a virtual
fiasco. The Demarcation Board, nd doﬁbt influenced by the
impressive CCC case, recommended the smaller area. This was
initially accepted by the new multiracial Provincial EXCO.
However, at a subsequent meeting, the new MEC for Local
Government, Pieter Schoeman, announced that the Western Cape
RSC would consist of the Divisional Councils of Cape, Paarl
and Stellenbosch. It was stated that the altered decision
was due to other factors which subsequently came under
consideration, viz. the stimulation of balanced regional
development, spreading the new regional taxes as widely as

 possible, and generally to minimise the strong leakage



effect that a smaller RSC could have on its fringe (CCC,
1986E). However, it was strongly suspecfed that Minister
Heunis was behind the-overturhing of thié decision, one
major reason being the beliéf that the redistribution would
be more effective if rural areas wére included. The other
reason was the fear that this anti-apartheid body would
sabotage the objectives of the apartheid;based WSRSC: the
larger area would reduce. the CCC’s votinngtfength (The

Argus, 5/2/1987; also see 11.2.3 Voting Representation for

more detail).

11.2.2 Exclusion of Commercial and Industrial Areas

Commercial and industrial areas are excluded from the ambit'

of RSCs, as far as the calculations of the consumption of
services for voting purposes are concerned. Thus, the
delimitation of industrial and commercial areas is of
cardinal importance because it directly influences the
voting powers of the constituent localrauthorities on the
RSC.

The CCC was very aware of this when it submitted its

proposal on the exclusion of such areas to the CPA. It
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recommended that in the case of ‘industrial areas, only areas

in extent of 20ha or more should be excluded, and in the

case of commercial areas it proposed either that only the

CCC’s CBD be excluded, or alternatively that only. the CBD of

each constituent body should be omitted (CCC, 1986K). There

was the viewpoint within the CPA’s Department of Local
Government that the CCC, if its voting representation were

too high, would possibly try to sabotage the operatioh of
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the WCRSC. The CCC’s vociferous oppositionbto the ethnic-
based nature of the RSCs has already been discussed (in 9.8
The CCC’s Local Option). The delimitaﬁion‘gave the CPA an
opportunity to limit the CCC’s influence.  In terms of the
criteria that it adopted, no fewer thén six of the CCC’s
CBDs and 20 industrial areas were exéluded, many more that
any other local authority (Cape Town‘Bulletin, March 1987).
This has diluted the CCC’s voting strength quite-

considerably (see 11.2.3 Voting Representation).

11.2.3 Voting Representation .

The WCRSC initiallyrconsisted'of 56 local quiés, but after
the creation of new Management Committées, Black Town
Committees, Local Councils and Rural Coﬁnciis, there are now
64 constituent members (CPA, 1987B; 1990B).

The voting powers of the constituent local authorities
were detefmined according to how much each body spends on
sewerage, water, refuse, civil défence,'tourism promotion
and land use planning (CPa, 1987C). The total voting
stréngtﬁ of the White bodies initially amounted to 65,89%,
that of the Coloﬁred bodies to 20,75%, Black local
structures 12,68% and Indian bodies 0,68%. After the
creation of these new local structures with seats on the
RSC, the voting representation now comprises White bodies
65,1%, Coloured bodies 19,5%, Black local structﬁres 14,8%
and Indian bodies 0,6% (CPA, 1987C; WCRSC, 1990B).

Fach local authority can nominate one of its members to
the RSC for every 10% or part thereof of the to£a1 number of

votes to which it is entitled. 1In practice this means that
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(each local authority has one representatiVe on the WCRSC,
with the exception of the CCC which has four repre-
sentatives. The CCC technically had a veto, with 36)52% of
the votes, when the WCRSC began functioning, bearihg in mind
that all decisions require a two-thirds majority. The -
creation of these new bodies, in particular three new
Management Committees wifhin its area of juriediction,2 has
"meant that the CCC’s voting representation has dropped below
the veto threshold limit to 31% (WCRSC, 1990B). |

This can be compared with the voting power of Pretoria,
Bloemfontein and Johannesburg municipalities (all of which
were more sympathetic fo the RSC system) on their particular
RSCs, which initially amounted to 50%, 50% and 48,5% |
respectively (Cape Times, 22/3/1989 and 24/6/1989).

Although it cannot be incontrovertably verified, it is quite
likely that the CCC’s comparatively small voting strength in
comparison with other major metropolitan local autherities,
was due to a deliberate attempt by the CPA to make sure that
the ccC was not in a powerful enough position to obstruct
the workings of the WCRSC.

In any event, as pointed out (in 7.2.3 Voting
Representation), the voting strength of the constituent
bodies does not seem to have been as essehtial'to the
operation of the RSCs after an amendment to the principal
Act in 1988. 1In terms of this amendment the Administrator
can re-apportion votes if he . believes that the basis for the
apportionment of votes cannot be applied to achieve a result

which in his opinion is fair to all persons concerned.

e
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Also, the RSC cnairman is comnelled to refet any matter on
which a majority Qete cannot be.obtained to the
Administrator for decision and, .in so doing, to bypass the
‘entire appeal mechanism. This means that the Administrator
has the final say on any matter in which deadlock is
reached.- |

It is hlghly probable that these centrallslng clauses
in the Amendment to the Act were included to prevent
liberal-orientated and CP-controlled local authorltles to
use their numerically powerful voting strength to control
the RSCs and make .policy in a way not intended by the
government. Although theee meaeures have not been used
against the WCRSC, they'eertainly facilitate the reaching of
consensus on issues, which will now be discussed.

Despite the fact that the fqrmation of the WCRSC was
shrouded in political.cpntroversy, its actual operation has
"been eharacterised by little acrimony ampngiits constituent
members. At the first WCRSC meeting, the Administrator-
appointed chairman, Piet Loubeer, asked delegates not to
make the RSC a forum for playing eut’political differences
lest the future be spoiled by the past.(Cape Times,
26/6/1987). His chairmanship df_WCRSé meetings has been
characterised by attempts to reach consensus on virtually -
evefy decision. ILoubser is a vastly experienced politician,
being e former MEC in the Cape Provincial Council and a
seniof Cape NP member. This enabled him to mediate
successfully between the various demands.of the WCRSC:

representatives. In its 15 months of operation, 2 000
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decisions were taken by consensus and without the need to

vote (Die Burger, 25/10/1988). vIndeed, during the two and a
half year period under review, there has only been voting on
the composition and chairmanship of standing committees and

the composition of the EXCO (The Argqus, 26/10/1989).

11.3 FUNCTIONAL OPERATION

In the Cape, unlike the rest of the country, RSCs are not
newly created structures. The WCRSC took over the
infrastructure, bureaucracy and functions of the Divisional
Councils of Cape, Paarl and Stellenbosch, which were
abolished in June 1987. The WCRSC’began its formal
operation on 1 July, 1987 (wéRSc, 19887 : 2). These
functions included both ‘general’ and ‘own’ affairs
services. The WCRSC performs ‘own affairs’ functions on
behalf of the respective Own Affairs Departments. There
were also a number of Divisional Council functions which
were taken over by thé WCRSC because they were regional
services (WCRSC, 1988A : 4). The WCRSC was also performiﬁg
certain agency functions on behalf of the CPA; in particular
that of rural roads.

This dual role initially led to a great many teething
problems. ‘Administrative overload’ occurred, viz. there
were excessive delays in completion of the workload of the
WCRSC, which could not cope with the demands placed on it.
Tt had neither the staff nor the resources to operate
effectively (The Argus, 28/1/1988; Cape Times, 21/4/1988,
22/4/1988) . The WCRSC seemed to concentrate its attentions

on its ‘own affairs’ functions, and as a result it was slow
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to begin its regional functions. ‘Although it began
operating with effect from 1 July 1987, the first budgetary
allocation of funds for its infrastructure was made only in
October 1988.

Although most of these initial problems have been
overcome, agency functions'cbntinue tb take up too much of
the WCRSC’s time. It is not uncommon for the whole of WCRSC
meetings to be about gﬁch agency functions, with no matters
concérnihg regional functions appearing on the agenda. In
‘both the 1987 and 1988 annual reviews, agency functions
received more space than regional functions (WCRSC, 1988A
"and 1989A). Also, staff spend more timé on agency than
regional functions. For examplé,‘thereiare 52 planners‘busy
on agency functions, with only 11 on regional functions.
Also, the WCRSC acts as agent in respect of 37 local areas
on behalf of the three relevant Own Afféirs Ministers of
Loéal Government, and for five Loéal Councils on behalf of
the Department of Local Government, House of Assembly
(WCRSC, 1990A). This means that 42 sepafate budgets have to
be drawn up annually, which is highly time-consuming.

There has been little activity in terms of the take-
over of regional functions from constituent local
authorities. While there has been investigation into the
entrustment of certain services functions as regional
services, only land use planning has been taken -over from
the Cape Metropolitan Planning Committee (cited hereafter as
METPLAN), a Voluntary body consisting of représentatives of

most Western Cape municipalities (WCRSC, 1990A) .
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There are a number of reasons for the WCRSC’s
reluctance to take over regional functions, like bulk supply
of water, which should logicaily be providéd at metropolitan
level.A Firstly, as pointed out, the WéRSC operates largely
on a consensual basis, and if it took over regional

functions this carefully nurtured esprit de corps would

probably be shattered. 1In particular, the CCC, the la;gest
voting bloc on the WCRSC and bulk supplier of water and
electricity, would object vociferously to the regional take-
over of these fqnctions becausé it would reduce its status
and power in the region (Cameron, 1986B : 260). The
attitude seems to be.one of least interference and letting
the WCRSC get on with regional upgrading.

Secondly, if the WCRSC tékes ovér regional functions,
it will have to pay the costs of providing these particular
services. For example, in the 1988/89 financial vear, the
WCRSC estimated that the passenger transport subsidy on bus.
and rail services amounted to R129,8 million, while its
total income was estimated to be R133 million (WCRSC,
1990A).3 This would mean that money for urban upgrading,
which is the major priority of RSCs, would diminish
drastically. Finally, the sheer logistics involved have
also proved an obstacle to the take-over of regional
functions.

At its first meeting six standing committees were
created, viz. Finance, Liaison with Local Areas, Works,
Amenities and Services, Divisional Council Functions, Land

Use and Liaison with Management Committees in former



Divisional Council areas. Two advisory committees, viz.
staffing, and Investigation into Priorities, were also

created at that meeting (The Arqus, 30/6/1987).

11.4 THE UPGRADING PROCESS

When it comes to the allocation of RSC funds, the embodiment
of section 12(6) of the Act, namely that priority should be
given to the establishment, impfovemént and maintenance of
infrastructural services andvfacilities where the greatest
need exists, has been the primary focus of WCRSC policy.

How did the policy process work and, equally as
importaht for the purposes of this thesis, to.what extent
were decisions taken in a decentralised fashion? The RSC
levies for 1987 were held over until 1988, so the following
account of the policy pfocess is for two years, i.e. 1988
and 1989. The process was initiated by a circular from the
WCRSC to all constituent local authorities in which it asked
what the greatest needs in their respective areas were.

From the completed questioﬁnaires it was determined that the
five major infrastructural requirements in the region, in

order of priority, were:

1) roads (streets), stofmwater drainage'and-pavements;
2) water;

3) community facilities;

4) sewerage;

5) electricity supply, including street lighting.
' (WCRSC, 1988A : 7)
Local authorities were then required to send estimates for

consideration to the WCRSC. This was accordingly done.

425
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In order to avoid random and inconsistent recommend-
ations, the council appointed an advisory body, that of the
Priorities Committee, for the investigation of projécts
applied for by local bodies, with a view to making
recommendations for financial assistance on a priority basis
(WCRSC, 1989B : 27; 1990A). This committee developed a
tWO-dimensioﬁal formula to be used in the assessment of
projects, which was approved by geﬁeral couhcil.‘ These two
dimensions were the urgency of the project and the affluence
of the area. The comprehensive formula is:

URGENCY OF PROJECT

A. Absolute priority - omiséion or délay would have
catastrophic results.

B. Essential project - cannot be left undone or postponed
without serious detriment to the public interest.

c. Desirable project - should enjoy priority based on
particular advantages the community woﬁld derive.

D. Useful project - though non—essential, would neverthe-
less serve a useful purpose aﬁd ought to be undertaken
in the public interest.

E. Non-essential project - could be dispensed with or
postponed without materially harming the public
interest.

Z. Totally unacceptable project - should not be

considered.

AFFLUENCE OF AREA
a. Sub~-sub-economic area - lacking the most elementary

infrastructure services.
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b. Sub-economic area - housinngrovided for breadwinners
-earning less that R450 p.m.; lacking certain basic
infrastructure needs. |

c. Lower economic area - housing provided for income group
R450 to R800 p.m. | |

d. Economic area - state-fundedkhousiﬁgvfor\bﬁyers/tenants
in income group Réob to R1000 p.m.

e. Belf-dependent area - housing predominahtlynfor house-
owners erected from private sector funds.

f. Affluent area - a self-sufficient area with residents
predominantly of the middle income group.

g. Luxurious area - residents predominantly of higher

| income gfoup; area should.not qualify for qssistance.
r. Regional project - affecting more than one community.
(WCRSC, 1990B).

Aftef receipt 6f applications‘from the constituent
local authorities, members of the Priorities Committee pay
site visits to the area where thére are proposed projects.
These councillors then weigh all these projects in terms of
the formula. The cut-off pointbis normaily ‘C’ for both
urgency of project and affluence of area categories.

These recommendations are then referred to the finance
Committee which prepares and recommends dréft capital and
revenue estimates for consideration by‘EXCO. It also
recommends the terms and conditions attached to council’s
allocationsAté local bodies, viz. whether théy should
receive loans or grants. In this regard, cognisance is

taken of the community’s ability to pay. ‘The WCRSC'’s policy
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‘in this regardvis’t0~éllbcate funds to the lowest income
groﬁps as outright granté in respect of non-productive
projects, viz. those that will not per_se generate a‘return.
Requests for projects for more affluent communities tend to
receive loans (WCRSC, 1989B : 27; 1990a).

The draft estimates are then sent to EXCO, which
considers them and then refers them to fuil council for
debate. There are occasionaily deviations from the
recommendations of the Pribrities-Committee. At thé special
council meeting -held.for levy allocations the town clerk and
city engineer of a particular local authority will sometimes
motivate why their particular projecfAshéuld reééive funds.
However, such changes as do occur é:e not generally major
ones. ‘C‘’ and ‘D’ ratings for the urgency of projects
sometimes change position (WCRéC, 1989B : 4-6; interview
with senior WCRSC officials, 1991).

The chairmanship of Loubsér is also an important
consideration. As already pointed out, he‘has steered the
debate in a consensual way so that no vote has been taken in
the two RSC budget meetings under review. This means that
potential central controls, such as the Appeal Board
mechanism and the referral of any matter on which a majority
cannot be obtained to the Administrator, have not been  |
utilised. It was suggested (in 3.4 Functions) that the
more relevant functions which can be performed in either a
devolved or deconcentrated fashion that are handled by
devolved methods, the greater the extent of decentralisation

to local government. In this case, fairly extensive powers
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to determine upgrading priorities.have beenAdevolved to the
WCRSC. The WCRSC ﬁhus appearsvto have a.reasonable degree
of devolution in this regafd.u

What can be said, however, is fhat the WCRSC does not
operate in a way that is paréicularly open or accountable to
| the public. Predictions that it.ypuld’attempt‘to operate in
a neutral, technical fashion iniorder-to depoliticise its
activities, have pfoved>correc£ (sée 7.3.3. Finance). All
major decisions occur at committee level behiﬁd closed doors
where consensus is reached. For exémple, thejWCRSC
budgetary meetihg of 1988 took no‘ldnger than 30 minutes
(Cape Times, 28/5/1988). |

A major reason fbr this absenée of intefvention by the
Administrator is the fact that ﬁhe council’s ‘decisions
embody the spirit of section 12(6) of_the Act, namel& that
funds go to where thé greatest’heedAexists,~ An examination
of the 1988/89 budget reveals that 91)7%'ofithe RSC funds
went to the upgrading of Coloured and Black areas; 5,6% to
projects'in White areas and 2,7% to regional projects
affecting more than one racefgroup. -In 1989/90, 84,8% of‘
RSC funds went to Coloured and Biack areas, 7,2% on White
areas and 18% on regional projects4 (WCRSC, 1988C and
198%8C). - |

Furthermore, the liberal CCC representatives seemed tp
have tempered their initial opbosition to the RSC‘system

(see 9.8 The CCC’s Local Option) and are enthusiastic

supporters of the upgrading process. Alderman Eulalie

Stott, a long-standing liberal CCC councillor and initially
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-a staunch opponent of Rscé, is on recofd‘as saying after the
WCRSC had made R127m available for upgrading in 1988, that
"it was fantastic to have that amount of money available. I
have never spent R127m before. There are all sorts,of
things that I know of which have ﬁeededAattention for years"
(Cape Times, 29/9/1988).

NP-orieﬁtated municipalities, in line with government
policy, are also generally supportivé of this infra-

structural deve‘lopment.5

Quite logically, impoverished
Black and Coloured communities also suppdrt these
redistributive endeavours. 'The abséﬁce of ahy radical
representatives from Black and Coloured councils also‘
facilitates consénsual politics. This absence is because
left-wing groups consistently boycotted apartheid-based
local government elections. ‘There is no CP presence of any
note on the WCRSC, so right-wing opposition is hardly an
impediment to the redistributive purposes of the body.6 In
any event, the chairmanship of Loubser is such that issues
get debated in terms of the merit of the project and not on
party-political grounds. He said at a WCRSC meeting that
"we must refrain from expressing poiitical viewpoints
here . . . this is not fhe forum for that" (The Argus,
25/2/1988) . |

The big debate is not whether underprivileged
communities should receive the bulk of RSC funds, but rather
whether established Coloured and Black townships or new
underdevéloped Black afeas such as Khayelitsha, consisting

largeiy of recent migrants from the Transkei and Ciskei,
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should receivé greater priority when it comes to funds.
This-issue for the moment hasfrééolved itsélf in that the
council has agreed that one-third of fuﬁds_should go to new
devélopment and the rest (with tﬁe‘exceptibn of the limited
funding of regional functibns)‘should be spent on upgrading

existing townships (Interview‘with WCRSC officials, 1991).

11.5 PROVINCIAL HIERARCHICA#,CONTROL

There is less extensive provincial hieraréhical control over
the activities of the WCRSC Qhen compared to that of PlAs.
The CPA’s main responsibility for the WCRSC’appears to have
been its establishment, exceﬁt_when it has occasion to re-
apportion votes such as when neQ Loca; Councils and
Management Committees were created. There is no provincial
financial control over the WCRSC’s activities. This means
that the WCRSC’s budgetary allocations do not have to go to
the CPA for scrutiny. '

When it comes to by-laws, decisions in respect of
regional functionsAhave to go to the CPA for final approval
(along the lines of the process described in. 9.2 Procedure
for By-Laws). This exists mainly'for'theAregipnal functions
taken over from the defunct Divisional Councils. Howéver,
no by-laws need to be promulgated, iet alone approved, in
respect of the WCRSC’s mostlimportant function, the
allocation of funds for the upgrading of infrastructure.
Certain of the circulars sent oﬁt by the CPA’s Community

Service Branch are also applicable to RSCs. Yet, as pointed

out (in 9.3 CCC/CPA Hierarchical Relations), there has been,
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 in line with the governmenf’s policy of devolution of
powers, a move away from the use of directive circulars.

In terms of De Forges’ six forms of hierarchicai
control over local authorities’ powers (see 3.7 Hierar-
chichal Relations), the Administfatbr'appears to have all
these.powérs at his disposa;! with the exception of the
power of substitution, i.e. that a higher auﬁhority can act
in place'of a lower cne. In practice, these powers have not
been invoked by the Administrator. The type of supervisory
pattern exercised by the CPA over the.WCRSC.seems to be a

combination of a laissez-faire approach - that is, minimum

intervention within the necessary fulfilment of departmental

duties - and a requlatory approach (a concern to see that

statutory regulations are upheld) but generally there is

little intervention in WCRSC’s affairs.

ll.v6 FINANCIAL CONTROL

As pointed out (in 7.3.2 Devolution of Power) the RSC’s two
sources of revenue aré the regional establishment levy
initially set at ,10c per Rand, and the regional services
levy initially set at ,25c per Rand.

Although the WCRSC is involved in agency functions on
behalf of the relevant Own Affairs Administrations and the
CPA, by law these two levies cannot be used for the funding
of such costs. Thé RSC funds can only be uséd for specific
purposes (which were described in 7.2.4 Finance).

The policy of the WCRSC is to keep the turnover levy>
more or less constant with inflation. This source of

revenue 1is more elastic than rates, in that it keeps ahead
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of inflation.‘ This is conducive to devolution of powers
(sée 3.6.2 Elasticity of Tax Base) . On,thé other hand, it
is WCRSC policy to keep fhe services levy rate constant and
accordingly below the inflation fate because of the concern
that a tax‘on wages énd salaries of employees would have a
detrimental effect on job creation (Interview with
Treasurer, WCRSC, 1991). |
Applications for the provision of capital expenditure
are far in excess of available WCRSC income. In 1988
applications for projects totalling approximately |
R250 500 000 were received, while alldcations amounted to
R127 451 387.7 1In 198§_the total applicatiéné amounted to
R368 000 000 while allocationé amounted to R102 794 390
(WCRSC, 1990A). In 1989 there were 36 906 businesses pgying

levies (Cape Times, 31/5/1989). Total administration costs

of collecting the levies in the first three years amounted
to 1,97% of total leQies,_a negligible amount (WCRSC,
19903) . " o
Nevertheless, these>sources of revenue have made
possible vast infrastructural improvements in underdeveloped
areas which would not have been viable under the old
Divisional Council systém, where the rates income of the~CDC
amounted to approximately R30m per annum (WCRSC,»199OA).
vThe concern that RSCs would ﬁbt have sufficient revenue to
perform comprehensive upgrading is only partly justified in
the case of the WCRSC. What isvperhapS‘of greater: concern
is the feeling in many poorer areas that the maintenance of

housing is a far more of a priority than the upgrading of
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‘the environment. However, in terms of the principal Act;
RSC funds can only be usea for prescribed functions. This
does not include housing, which is an ‘own affair’ function
and accordingly resides under the control of the respective
»'Ministers’ Councils (Interview wifh WCRSC officials, 1991).
Also, RSC are for capital‘development only and cannot be
used to subsidise deficits on operatiné accounts.

The government is investigating alternative sources of
revenue for RSCs, but this is primarily for rural areas

where there are few commercial and industrial enterprises to

form an adequate tax base (Cape Times, 30/3/1989).
In terms of Mawhood’s scale of local financing, ranging
from the '"most autonomous" to the "least autonomous'" (see

3.6.1 Revenue Base), WCRSC’s two levies can, at least when

they were first introduced, be classified as a variant of
number’ 3.on the six-point scale. The levy rates were
prescribed by central government without any calculation of
local resources and needs. However the WCRSC, and not the
central government, collects this revenue.

The fact that RSC levies were initially set by the
Minister of Finance was not conducive fo devolution of
powers. What has been occurring, however, is that various
RSCs have been motivating for levy increases on the basis of
their respective requirements. The WCRSC applied for, and
was granted, an increase in its turnover levy in 1989 from
,01% to ,0115% in 1989, which increased its levy income by
R9m per annum (The Argqus, 31/5/1989). To_date, no request

by any RSC for an increase in levies has been turned down by
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the Minister (Interview with Treasurer, WCRSC, 1991). There
is, accofdingly; now increased diversity ambng RSCs’ levy
rates. This means that there hés been a de facto shift
towards a variant of item No. 2 oh Mawhood’s six-point .
scale, in the sense that‘there is now greater determination
of local resources and needs ofAeaqh'RSC area. ?This
indicates a greater degree of decentraliéatibn.A

When it comes to macro-financial controi, inflation-
linked budgetary limits (see 9.5.2 Financial Control
Procedure) do not apply to the WCRSC. The RSC’s financial
«,limit is the amount 6f revenue generaﬁed by its levies. 1In
practice, the macro-confrol over‘the‘WCRSC{skbﬁdget is
réther'lehient, with no substantialvobjection having been
raised by the Department of Finance in this regard
(In£ewiew with Treasurer, wcr{sc, 1991). |

What are the reasons for this lenient supervision?
Firstly, WCRSC expenditure is>virtuallyAall caﬁital in
nature (with the exception of the.alfeady~mentioned‘1,97%
administrative cdsts) and, as pointed out (in 9.5.11Effécts
of Controls on CCC’s Revenue Base), the Department of
Finance tends to be much ﬁofe restrictive in terms of
operating expenditure. Secondly, the index of access can
help explain this mode“of supervision (see. 3.3 Access).
Because RSCs exist to facilitate national objectives, they
appear to have privileged'accessrwhen it comes to central
government’s decisionémaking.processes. This is reflected

in more lenient macro-control, in comparison with that

exercised over PLAs.
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In terms of Davey'’s typology of financial discretion

(see 3.6.3 Financial Discretion over Expenditure). the WCRSC
was initially highly controiled in termé of scale, hamely
the amount of monef it was allowed to spend. This was
because the Minister of Finance set the rates of their
léy&es. As pointed out there is now greater flexibility in
this regard, with the WCRSC having a certain amount of
influence. over the determination of levy rates. ‘In terms of
purpose, namely the objects on which it is allowed to spend
money, the WCRSC is circumscribed. A variant of item No. 5
“on Davey'’s six-point scale of descending order of discretion -
is perhaps of moét felevance here:. é local body ié free to.
‘allocate money but only wiﬁhin total amounts prescribed for
individual functions by higher tier government. The total
amounts are not prescribed in-finanéial totals, but rather
laia dowﬁ in legislation. Section 12(6) of the RSC Act
states that priorities in terms of.expenditure must go to
infrastructural development in areas where the greatest need
exiéts. 'In terms of these prescribed functions, however,
the WCRSC has 5 fair degree of influence to determine

policy.

11.7 PERSONNEL CONTROL
RSCs are subject to the provisions of the Remuneration of

Town Clerks Act (see 7.5 Remuneration of Town Clerks Act of

1984). This means that no senior official can earn a higher
remuneration payable than thdt payable to the Chief

FExecutive Officer of a RSC, which is one rank lower in
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accordance wifh the general determination binding on the
latter local authority. | |

The chairmaﬁ of the WCRSC is appointed by the central
government. In practiée most chairmen, including that of
fhe WCRSC, are NP office-bearers." This is not conducive to
extensive devolution of power, nor is the fact that RSCs’
reprgSentatives are indirectly, rather than directly,
eleéted (see 3.4 Other Personnel Indices).’ Conversely, it
can be argued that the fact that the WCRSC took over the
qualified staff corps of the Divisional Couhcils of the
Cape, Stellenbosch and Paarl,'is'conduciQe to devolution.
The expertise of these officials meant that WCRSC could
handle its affairs with minimal'central inﬁérvention. In
particular, these officials were able to advise‘éouncillors
and draw up criteria for thevéilocation>dfmfunds to where

the greatest need existed. " , , :

11.8 CONCLUSION

It was shown in this chapter that the WCRSC was formed in a
way that facilitated national objectives and minimised
possible opposition to this system. The WCRSC’s potential
autonomy was thus restricted from the ouﬁset; The WCRSC is’
circumscribed when it comes to the determination of its
policy. Section 12(6) of the RSC Act decrees thaf priority
must go to infrastructural development where the greatest
need exists. Nevertheless, in terﬁs of its restricted
manoeuvrability, the WCRSC has a fair amount of autonomy to
decide which areas are in the greatest need of upgrading.

This is mainly due to the fact that its council’s decisions



embody the spirit of section 12(6) of the Act. There is
limited provincial hierarchical control over the functioning
of the WCRSC when it comes to the allocation of funds for
upgrading. |

When it comes to financial confrol, there are elements
of centralisation and devolution. The turnover levy is more
elastic than rates as a soﬁrce of revenue."Althoﬁgh the
Minister of Finance- sets the ievies.of,RSCs, the WCRSC has a
certain amount of influence on his decision, being able to
recommend levy rates (which have hitherto always been
accepted by the Minister) based on local needs and-
resources. The Departmeﬂt of Finance appears to have rather
1énient control over the budgets of thé'WCRSC. The WCRSC is
restricted in terms of what it can spend its income on.

In the field of personnel, the fact that the WCRSC
chairman is appointed and that councillors are indirectly
elected is not conducive to decehtralisation. However, the’
WCRSC has an experienced staff corps whosejexpertise means
that this body can run relatively autonomously without

central intervention.
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CHAPTER XII

CONCLUSION

“

12.1 INTRODUCTION

The objectives of»this thesis were three-fold:v

i) to trace the evolution of the South African state’s
policy of devolution of powers to local authorities
during the 1980s;

ii) to exaﬁine critically the main features of new local

‘government legislation, with particular reference to

the devolution ef"powers policy:. |

iii) to apply a normative framework of analysis which can
help determine the degree of‘deceﬁtralisation that has
occurred in the cases of selected local_authorities.
In this Conclusion an overall essessment of these

various objectives will be undertaken. For the sake of

logical continuity, an evaluation will first be made of

objective (iii); that is, the applicetion of the framework

of analysis at local level and the comparison of the extent

of autonomy of these respective local bodies. The

observations reached hefe will form part of the overall 

assessment of the devolution policy, i.e. objectives (i) and

(ii), which will be examined in the next two sections. This

will be followed by a postscript in which a brief look will

be taken at local government developments in the 1990s.
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' 12.2 EVALUATION OF THE FRAMEWORK OFAANALYSIS

Appropriate elements of the fraﬁework 6f ahalysis were
utilised in the thesis, primarily in the case studies. A
limited number of indices were, howevef, applicable whén
looking at local govefnment developments at national level.
The major feature of the'personnel index was the

classification of three different types of personnel

systems. It was pointed out (in 7.5 Remuneration of Town
Clerks Act)kthat the linking of the remuneration packages of
senior local authority staff to those of public servants

introduced elements of the centralised integrated model on

' local authorities generally, which affected both the ccc and A

WCRSC. 1In addition, it was shown (in 9.7.2 Effects of

Remuneration of Town Clerks Act on the CCC) that the

imposition of the MSC on the CCC led to the introduction of
further components of the unified model, which is less
centralised than the‘inteérated model but more centralised
than the separate model. The ADMC? being adminisferea by
the CcCC, did not have its own separate personnel corps.

- The other personnel index was whether councillors were
directly or indirectly elected or nominatéd; The CCC and
ADMC, being directly elected, musﬁ‘be considered more
decentralised than the indirectly elected WCRSC.

The access index was found to be particularly useful.
indeed; the major thrust of the case study on the ADMC was
that although this body was still an advisory structure, the

ability of its members to influence Coloured poli%%cians at
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national level gave this structure a conduit through which
its demands and problems could be addressed. Access per se
was aot sufficient to ensure greater influence. The major
reasdn»for this greater infldence is because the interests
of the government and Coloured and Indian political.parties
converged -on the issue of giving theif loeai represehtatives
greater say in the running of their affairs (see#10;3 The

Tricameral Svstem: Greater Access for Management

Committees/IACS) . Varioussmanifestations of this greater
access were discussed; including the fact that the House of
Repfesentatives can intercede-on behalf of the ADMC when.
~there is a dispute with the CccC: ADMC with three MPs in its
ranks could bring local,issues to national politicians who
could take remedial action; if there is_a dispute over a
town-planning issue between ADMC and CCC, the Administrator
has the final say and he tends to side with ﬁhe former body;
and House of Representatives funds for upgrading and housing
could only be spent by the CCC in accordance with ADMC
wishes.

Similarly, in the .case of WCRSC, it was pointed out (in

11.6 F1nanc1al Control) that\pecause RSCs were created to

fac111tate national objectives of the NP, they appear to
have pr1v1leged access when it comes to central government’s
dec1s1on-mak1ng processes. ThlS is reflected in more

lenient macro-control in comparison with- that exercised over

PIAS.



Conversely, it was pointed outf(in‘9.8 The CCC’s Local
Option) that the ccc, bging‘a'primarily English;speaking
institution with liberal anti;apartheid policies, has had
little influence on the NP whose new local government. system
of the 1980s was premised on apartheid. This explains why
the CCC}s attempts to introduce its own local-option in lieu
of RSCs were abortive.

For the function index, the,méjor proposition utilised
was that the more relevant functions (those that can be
performed in eithe; a devolved or delegated/deconéentrated
fashion) that are handledubyndevolved.method, the. greater |
the extent of decentraiisation. For eéCﬁ of the case
- studies, this index was applied to aﬁ important function.

It was pointed out (in 9.6 Town Planning) that -the CCC’s

land-use planning function is handled largely in a'délegated
and deconcentrated way. The CCC has limited delegated
powers, but m;st of the important functions are handled in a
deconcentrated fashion, with the Administrator having the
final decision. |

In the case study on the ADMC it Qas pointéd out thatb.
in the instance of Boﬂggheuwel, urban upgrading was hahdled
in a devolved way with the chairman of this body playing a
" major role in determining p;iorities. However, in the case
of Heideveld, priorities were almost exclusively decided by

ccc officials, which can be classified as a form of

delegation (see 10.11.2 Urban Updgrading). In the case study

on the WCRSC, it was argued that fairly extensive powers to
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’1determine upgrading priorities have been devolved to the
A;WCRSC.(see 11.4 The Upgrading Process).

Another aspect of the functions index that can be
briefly mentioned is why certain relevant functions ended up
at local level and othersvat'central level. It was pointed
out (iﬁ~4 5.1 Reasons‘ror Centralisation) that the need by
‘the central state to implement apartheid meant large—scale
.central government control in all spheres of 1life, including

V»local authorities’ functionalﬂactiVities. ‘For'example, the
«Group Areas. Act led.to’the central government zoning local

. authorities’ res1dential neighbourhoods on a rac1al baSis,

~w1-~wh11e the Separate Amenities'Act prov1ded for. separate

'amenities in, inter alia, local government areas of

MMMswjurisdiction.m Both these pieces of legislation were. stilld

S

on the statute books at. the end of the 1980s (although the

new- F W. de Klerk government scrapped both Acts in the early
"19905). |
The party politics inde#‘was applicable -in the sense
“that ideas, information}'experienceiand demands from

grassroots can influence national policies. It was pointed

out (in 10.11.2 Urban quradinq) that because ‘the ADMC was -
LP-controlled, in the case of Bonteheuwel local LP |
-‘ipoliticians could bring their demands to the attention of
- national LP politicians, who took remedial action. . This
point is, however, merely a.variant of the“broader'argument
rﬁaboutﬂthe,utility of the access index. Thevfact,that the'v

" ccc was informally controlled by the PFP, and subsequently
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the DP, meant that it did not have ready access'to NP .
politicians in central governﬁent (see 9.8 The CCC'é Local
Option). The party politics index is not of utility in this
instance, although a case could possibly bé made for its
relevanqe by reversing the prépositibn and suggesting that,
precisely because the CCC was.informally controlled by the
anti-apartheid PFP, it did not have ready acéess to NP B
politicians in central governhent. The WCRSC was not run on
party-political grounds. The chairman of.the WCRSC, Piet
Loubser was, however, a senior NP member. There is little
evidence to suggest that Loubser played the party-political
card. Perhaps this is due to the fact that the.WCRSC had
already been established in a way that.faciiitated_the
achievement of party-political objectives of the NP, viz.
how to share power and redistribute wealth withQut losing

control (see 11.2 Formation of the WCRSC). This, in turn,

minimised the need for central.party—political interference.

One of the most important indices was that of finance.
Three different sub—categories, némely the nature of the
revenue base, elasticity of sourées of revenue, and the
amount of financial discretion in the use of revenue
sources, were identified and utilised in ﬁhe case studies oﬂl
the CCC and the WCRSC (ADMC did not have-their own sources
of revenue, being dependenf on the CCC for funds).

When it comes to the nature of the'revenue_base, the
CCC has the most autonomous form of local taxation, hamely

local financihg.' There are limits on its ability to vary
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the rate of the tax, with permission needéd from the
Administrator to exceed the statutory limit of 2c per Rand
for the rate levy. However, beéause the ccc was operating
on an outdated 1979 general valuation roll in the late
1980s, this permission tended to be a mere formality in its
.case. CCC’s major source of income is its trading services,
electricity and water. There are reétrictions here, with
only a 10% maximum surplus permitted to be made on these
undertakings (see 9.5.5 Elasficity of the CCC’s Tax Basé).
In the case of the WCRSC, -its regiénal'servicés and
establishment levies could initially be Claésified as a
variant of the third-most autonomous form of‘local‘financing
on the six-point scale; with the centrél government
prescribing the levy rates without any caléulation of local
resources and needs. There has been a de facto shift
towards the second-most autonomous form of local financing.
The WCRSC has motivated for an increasevin its turnover levy
based on local requirements, which was accepted by the
Minister of Finance. This indicates a greater degree of

decentralisation (see 11.6 Financial Control).

Regarding elasticity of the tax base, rates as a source
of income is highly inelastic. The natural growth of the
CCC’s rate base was between 1,5 and 2% in the 1980s and this
can be compared with consistent double-digit inflation
during the same period. Also, at the end of the 1980s, the
CCC was operating on valuation rolls based on 1979 market

prices. This must be considered a reduction of the CCC’s
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autonomy (see 9.5.5 Elasticity of the CCC’s Tax Base). In

the case of the WCRSC, its establishment levy is relatively
elastic, being more or.less constant with the inflation
rate. On the other hand, because‘ofrthe concern that the
services levy would have a detrimental effect on job
creation, it is the WCRSC'’s poiicy to hold the services levy
rate constant. This means that it consciously kept this tax

below the inflation rate (see 11.6 Financial Control).

The final financial category is ﬁhat,of local authority
financial discretion in respéct of expenditure. Because of
macro-economic control exercised by the Department of
Finance, the CCC is quite limited in.terms of scale, that
is, the amount of money that it is allowed to spend,
particularly in respect of operating expenditure. It does,
however, have greater discretion in terms of purpose:
namely, the objects on which it is allowed to spend its
money. In terms of Davey’s six-point continuum in
descending order of discretion, item No. 3 has a certain
amount of applicability: the CCC may allocate money between
different services but with a fixed ceiling on expenditure.
Owing to the fact that the.DepartmentAof Finance controls
the six or seven major operating items, a case can also be
made for the applicability of item No. 5; namely that the
CCC can allocate mohey but only with total amounts
prescribed‘by higher tier governments for individual

functions. There has been a shift from item No. 3 to item
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No. 5 in the 1980s, indicating greater financial control .

(see 9.5.7 Delegation of Financial Powers).

In terms of scale,;the WCRSC was initially tightly
controlled. This was because the Minister of Finance set
thevrate of their levies. As éointed out, the WCRSC now has
a certain amount of influence over the determination of levy
rates. In respect of purpoSe,~item no. 5 of the six-point
scale is of relevance. The WCRSC is boundvby section 12 (6)
of the RSC Act, which states that priorities must go to
infrastructural development in areas where the greatest need
exists. In terms of thess prescribed functions, the WCRSC
has, however,. a fair degreeAéf influence to determine policy

(see 11.6 Financial Control).

When it. comes to CCC/CPA hierafchical relations, two
distinct phases can. be identified. ‘The‘first phase covers
the early; and to a lesser extent the mid-19805, and -can be
classified as‘promotional,'that is, local authorities
executing functions under the close control and direction of
a higher tier authority. The second phase can be classified
as regulatory; an approach.whicthoncentrates on upholding
statutory regulations while not intervening;excéssively in
local affairs. This approach becaﬁe pronounced in the late
1980s when the CPA attempted to implement the government’s
devolution of power policy (see 9.3’CCC(CPA Hierarchical
Relations). The Hbuse of”Assembly's mode of supervision

towards the CCC is, however, promotional (see 9.6.3 House of

- Assembly/CCC Intergovernmental Relations).
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The CPA’s mode of supervision over thé WCRSC seems to
be a combination of a laissez faire approéch (namely, -
minimum intervention within the necessary fulfillménﬁ of
departmental duties) an& é regulatory approach (see 11.5
Provincial Hiefarchical Control). .This iﬁdex is not
applicablerto the ADMC,xbeéause Colqured structures.
possessed only advisory and ﬁot decision-making powers over
which supervision could be exercised;

Another form of hierarchical coﬁﬁrol‘is De Forges’ six
administrative:mechanisms through which higher tier control
over local authorities’ powers can be maihtained, i.e.
approval of decisions, directives/instfuétions, the power of
suspension, the power of annulmént, the~powep of reformation
and the power of substitution (see 3.7 Hierarchical Rela-
tions). It was pointed out (in 9.4 Delegation of Powers)
that the Administrator of thé Cape and the Ministerial
Representative for the Western Cape still have all these
powers over the functioning of the CcCC. It was also shown
(in 11.5 Provincial Hierarchical Coﬁtrol) that the Adminis-
trator has all these powers bar the power of substitution
over the functioning of the WCRSC. 1In practice, there is
more of a non-interference policy in respeét of the WCRSC.
It was pointed out in Chapter IX that certain of the ccC’s
decisions have been overturned by both the Administrator and B
the White Ministerial Representative, while in Chapter XI it
was pointed out that the Administrator hitherto has not |

. overturned any WCRSC decision.
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Another aspect of ﬁierarchicai relations which is of
relevance to the CCC case study is that of ultré vires. It
was shown that this doctrine is applied’in a strict way.
The CCC’s attempts to adopt non-racial'local government
structures of its own choice Qere'thwarted because these
efforts were considered ultra vires by higher'tiers of
government (see 9.8 The CCC;s Local Option).

The size index was of limited relevance. It was
pointed out.in (4.2 Constitutional Fréméwork) that South
Affica was considered too large for a go?ernmental structure
consisting of central and local authorities 6nly, hence the
introduction of provincial structures which would supervise
local governments. |

Which local body has the greatest degree of autonomy?
At a rather general.leVel it can be suggested that the ccCC
has not got as much power as initialiy presumed, while the
ADMC and WCRSC have more than originally thought.

At a more systematic level, one can compare the
relevant indices across local authorities. One cén there-
fore suggest that the WCRSC is more decentraliéed than the
- ccc in respect of personnel systems, because the head of the
latter’s personnel body was appointed by-the CPA. The
directly elected ccC and ADMC are more decentralised than
the indirectly elected WCRSC. The ADMC, in particular, and
the WCRSC, have greater possibilities of influencing
nétional decision-makers than the'CCC.' The WCRSC’s powers

appear to be most decentralised when it comes to the major
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kfunctionsAof each body that was examined. The process is
somewhat uneven in the case of the ADMC, with this body -
having a large say in theﬁupgrading of BOhteheuwel but
little input’in the upgradihg of Heideveld. The CCC’s land
use planning function is Stil; handiédilargely in a
deconcentrated and delegated.way. In terms of the party-
politicél issue, it can be suégeéted that’because ADMC had
access to LP national pblitidians who'bogld take action on
their behalf, this body was mbre decentralised»than the cccC.
The latter body, having a large number of PFP councillors,
could articuiate its'deﬁands tﬁrough PFP national
representatives. Howevef, anti-apartheid MPs had little
influence on government in the 19805:

The CCC is more autonomoﬁs than the WCRSC in respect of
the nature of revenue base, local taxation being more
decentralised than the centrally set services levies and
establishment levies. When it comes to the qﬁestion of the
elasticity of the tax base, the WCRSC’s regional
establishmeﬁt levy is more elastic than the CCC’s rates.
.The:final financial category was that of local authority
financial discretion over‘expenditdre. It can be suggested
that the CCC is more autonomous than the WCRSC when it comes
to both the scale (i.e. the amount) of money it is allowed
to spend and the objects on which it can spend its money.

When it comes tc hierarchical relations, the WCRSC
appears to be more decentralised than the CCC. This is

because the CPA exercises a combination of a more
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decentralised laissez faire and a'regulétCry épproach over
the WCRSC, compared to a éombination of thé less
decentralised regulatory and prbﬁotionai;apprbach over the.
CCC. In addition, the House of Assembly exeréises a
promotional approach over the,¢CC.' Finally, De Forges~’
administrativé controls over fhe funéfionihg of local
authorities are applied more tightly by the CPA over the ccCC
than the WCRSC.

As an overall assessment it can be séid, with reference
to the framework, that none’of these bodies has been vested
with extensive devolution of powers. Ong can, however, tfy
to pinpoint which local authority’is.the most ;utonomoué.
Over eight indices compared, the WCRS& is thus the most
autonomous in respect of fou¥ dimensions, the CCC in two and
ADMC in one, with the last two bodies also being equally
autonomous in respect of Eeing directly elected.

Does this mean that the WCRSé is the most autonomous
local body studied? The answér‘is inconclusive. Firstly,

one of the limitations of the framework of analysis is that,

due to the reasons outlined (in 3.9 Conclusion), only
‘selected aspects of the framework could be utilisedvin the
Vcase studies. For example, while the WCRSC and ADMC may be
more autonomous that the CCC when it comes to comparing one
major function of each of these bodies, this cannot be
extrapolated into a generalisation. Secondly,tthe'three

- local authorities that were examined are different types of

local government structures. This also makes generalisation
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difficult. Thirdly, are all these indices comparable in
weight? It is suggested that some indices are more
conducive to decentralisation.than others; In particular,
local authority financial discretion over expenditure is
perhaps the most important index. The CCC, with thé ability
largely to determine spehding priorities, can arguably be
considered more decentralised‘fhan both'theawcﬁéc, which is
circumscribed in terms of ﬁhat’it can.spend on, and the ADMC
which has no powers but is able to call on national
politicians to ensure that its wishes are carried out.

In view of this, it. is suggested that the framework of
analysis is only useful to a limited degree. By pinpointing
specific‘indices of decentraliéation, it makes for a fér
more comprehensive analysis than the man? unsYstematic
empirical accounts of the government’s devolution policy.
However, due to its limitations it can>only partially

Eompare the degree of decentralisation between local bodies.

12.3 DEVOLUTION, DELEGATION, DECONCENTRATION
OR CENTRALISATION?

In the light of the discussion of the framework of analysis
in the previous section, has local government reform in the
1980s then been.characterised by devolution, delegation,
deconcentration or centralisation? ‘Before this question is
answered, it must be emphasized that the conclusions reached
here are based on the experiences of three major Cape local
authorities. There was little coordination among the

various provinces which were responsible for implementing

A AT € 53 8 A B A B 3
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the decentralisation of powers down to the various local
authorities. This meansvﬁheré couldlﬁe, and has been,
provincial differentiation in fespect“of the degree of
powers being decentralised down to lqcai‘authorities. It
was, in fact, pointed out}(in{9.4 Delégation of Powers) that
it appeared that the CPA had a more centralist éttitude
towards local authorities than had the other provinces.

This means thét one must be céﬁtious in extrapolating these
data into general trends whiéhaare applicable to the whole
country.

These shortcomings notwifhstanding, itréan be suggested
that local government policy in the 19805 reflects elements
of devblution, delegation, deconcentration and central-
isation. However, as already pointed out, very little
devolution of power hasfbccurred. ‘Pe:héps the major
illustration here is that WCRSC cbunciiloré are able to
determine upgrading priorities-without central intervention.
As pointed out, even this has 1imitétions, because the WCRSC
is obliged’in terms of the principal Act to spend its money

on specified functions (see 11.4 The Upgrading Process).

The major form of decentralisation has been delegation. It
was pointed outrthat the CPA delegated various powers to the
CCC, with land use planningvbeing the most prominent
example. However, this has tended to be a minor form of
delegation, with a large number of powers still residing in

the Administrator of the Cape (see 9.6 Town Planning). Some
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of the powers that the ADMC has managed to acquire for
itself can also be classified as being delegated.

A good example of deconcenfration is the large-scale
powers held by the Provincial Administrators in regard to
the operation of the RSCs. 'They have the powers, inter

alia, to establish a RSC, to decide which local authorities

are going to participate in it, to appoint the chairman of
the RSC, to decide which functions the council will perform
and to determine which CBDs ahd industrial areas can be
excluded from the RSC. 1In the case‘of'the WCRSC, it was
shown how the Administrator of the Cape-ﬁsed his powertho
ensure that this body waé structured in a way to minimise
any potential opposition’to its operatién (see 11.2
Formation of the WCRSC). Furthermore, a number of powers in
respect of local authority activities are still held by the
Administrator. It was pointed out that the Administrator
still holds a number of important land use planning powers
(see 9.6 Town_Planning).

The most prominent form of centralisation has been
greater macro-economic control by the Department of Finance
over expenditure of local authorities, particularly in
respect of the operating budgets. This is clearly evident
in the chapter on the CCC, where it was pointed out that
such controls are unduly restrictive (see 9.5.1 Effects of
Contrdls on _CCC’s Revenue Base).

What is the balance between these various concepts? 1In

the light of the foregoing discussion, it can be suggested
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that delegation and deconcentration are- the most prominent
forms of decentralisation, while elements of centralisation
are also present. However, there are only limited mani-
festations of devolution evident. 1In cdﬁclusion, it can
thus be suggested that although the government was committed
to devolution of powers to local authoritigs in the 1980s,
the examination of selected Cape local authorities has shown

that minimal devolution has in fact occurred.

12.4 EVALUATION OF THE DEVOLUTION POLICY .

It was pointed out (in'6710 Objectives of Devolution) that
there were three main objectiveé'of devolution of powers to
local authorities:

1. It was a mechanism through which group rights could be

protected.
2. It was an attempt to devolve highly contentious issues

from central to local level, i.e. a conflict-defuéing
.mecﬁénism, and. a way.for fhe“central government to rid
itself of local development problems.

3. It was an‘attempt to introduée more cost-effective and
efficient service provision through allowing decisions
to be adapted to local conditions.

It is suggested that the government has succeeded in
none of these objectives and that there are, in fact,
inherent contradictions between them. Devolufion as a means
of protecting Qroup rights was not successful. Municipal

election results for Blacks, Coloureds and Indians in the



456

1980s showed that there was little enthusiasm amongst these
groups for apartheid-based local authorities. It was shown,
in the case study on the CCC, that not all White 1ocai
authorities were in favour of g;oupfbaééd solutions either
(see:9.8 The CCC’s Local Option). |
Devolution as an attempt to;transfer highly contentious
issues from central to local level, has been nothing short
of calamitous. The chaptef on_ELAs showed how attempts to
create independent local authorities in Biack towhships
without financial resources led,tomthevresignationfof 
councillors, the collapse of coﬁncils'and an on-going rent
boycott. Instead of fidding itself of local development
problems, the state ended up with a direct assault on its

ability to govern certain townships (see 8.7 The 1984-86

Urban Uprising aqainst'BLAs). There has also been little
enthusiasm amongst Coloureds aﬁd Indian local office-bearers
for Management Committees to accept extra powers, with such
representatives seeing this as a step towards indépendent
local authorities (see 10.6 ADMC/CCC Relations: 1984-1989).
This brings us to a contradiction between the first two
objectives. Efforts to decentralise powers on a group basis
have in fact enhanced, and not reduced, conflict and have
also contributed to the general failure of the government
strateqgy of co-opting a multi?racial alliance to act as a

bulwark against the forces of radicalism (see 6.2 Total

Strateqy).
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The third objective, to .increase cost-effectiveness and
‘efficiency at local level, has not been a success either.
The introduction of the ‘general affairs’/‘own affairs'’
dichotomy has led to a duplication of functions, the
creation of unnecessary structures and the inefficient use
of resources. This objective also'conflicts withvthe first
objective of protecting group fights.' In order to maximise
group rights at idcal level it was necessary to ¢reate, from
an administrative point of view, wastefﬁl racially-based
structures.

Fufthermore; as the case studies have showh, extensive
devolution of powers to local.authorities has not occurred.
It is necessary to examine in more detail the réésons why
devolution as a policy has not succeeded. It was pointed
out (in 2.11.2 Implementation Studies) thatvpolicies may
fail during the implementation stége due to a whole variety
of reasons. Some of these factors. are illuminating when
analysing the devolution process in the 1980s. Lack of
resources is one of the most important factors that
prevented the successful implementation of the devolution
policy. It was pointed out that apartheid cities meant that
poorer Black, Coloured and Indian townships have been
divorced from rate-generating comﬁercial and industrial
areas which are mostly controlled by richer White local
authorities. Furtﬁermore, general poverty means that most
township dwellers reside in low-rateable, low-cost housing.

These factors mean that there is insufficient revenue to
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sustain most BLAs. The government’s decision to establish
BLAs without sufficient financial resources was the major
cause of the violent opposition to these structures in the

/
mid-1980s (see 8.7. The 1984-1986 Urban Uprising against

BLAs). Although BIAs were resurreétedfin the late 1980s,
they were still subject to the same financial limitations.
In Coloured and Indian areas this lack of financial
resources has contributed to the fact that-no Coloured
Management Committee in the country has evolved into an
independent local authority. This was shown in the chapter

on the ADMC (see 10.5 ADMC/CCC Relations: 1984-1989).

The introduction of RSCs in 1987 meant that poorer
‘local authorities now had access to new sources of revenue.
However, as the case study on the WCRSC showed, such funds
are for capital developmenf'only; they cannot be used to
subsidise operating deficits of BLAs. Until a more
equitable division of revenue across cities occurs, this
problem of finance is likely to persist.

Another important ingredient of devolution is.that of
human resources. If local authorities are to be responsible
for many functions they will require many more trained
staff. In South Africa the shortage of trained staff has
bedevilled attempts to create properly functioning local
authorities. There are two different types of employee that
have to be taken into consideration: skilled adminis-
trative/clerical staff and professional staff. Skilled

administrative/clerical staff are a problem in Black
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municipalities. White staff often have to be employed in
‘senior administrative positions. This is not such a major
problem in Coloured/Indian areas. Management Committees’/
LACs’ secretaries afe trainédvin—house by White local
authorities. If Coloured/Indian areas hived off frém White
local authérities and became independéht they would have
these trained staff at their disposal.

Perhaps an even gfeater problem is theushortage of
professional staff. Even smaller White lécal authorities
have problems attracting staff of this calibfe, let alone
Black local authorities And aﬁy future independént
Coloured/Indian local authofiﬁies. There are few 'skilled
Black, Coloured and Indian professionals such as engineers,
town planners and doctors. There is also a reluctance among
people from this limited pool to work forvindependent local
authorities, because of the stigma attached to working for
racial bodies. Moreover, there are better and more
remunerative careers in the private sector. This was one of

the factors that prevented the government from creating

independent Coloured local authorities (see 4.7 Coloured and
Indian local Government). |

The calibre of councillors is another issue that
wéfrants attention. Problems of illegal and unethical
conduct by councillors have been a majbr issue in Black
areas and have beeﬁ prevalent in independent Indian local
authoritieé too. 1In response to this shortage of human

resources the government established the Training Board,
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whose objective is to train local government officials and
provide guidance to councilldr;. Although these measures
are likely to ameliorate this lack offhuﬁan resources in the
long term, its effects were hardly felt in the 1980s. The
identification of training needs aﬁd the introduction of
training programmes alone took a couplé of years (see 9.7.3
Effect of Training Board’s Activities on éCC). The pfoper'
training of all the relevant staff is likely to take a great
deal longer. Also, the major problem of the lack of
proféssional staff remains unaddressed. The problem of
trained staff will remain a major prqblem undér the neo-
apartheid framework which has attempted to divide powers and
functions on a racial basis. | |
It was also pointed-out’that implementation is more of
a problem in the Third World than in developed countries.
This is because in many of these countries, groups/indi-
viduals are excluded from the formulation stage of policy
and can articulate their interests only during thé
implementation stage. Two examples of this phenomenon can
be identified in respect of the devolutionary process in
South Africa:
i) the attitude of most Coloured Management Committees to
devolution of powers;
ii) the resistance of many Black township dwellers to the
BLA system. |
Firstly, one of the major problems in the implement-

ation of devolution of power has been the refusal of most
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Management Committees tovéécept greater powers because of
'the concern that this was a step in the directioﬁ of
indepéndent racially-based local authorities. 1In 1988, 106
functions were identified which could be delegated ro
~Management Committees/LAng However, very few Cape local
authorities have accepted these powers because of this
reason (see 10.5 ADMC/CCC Relations: 1984-1989). Similarly,
in Natal a list of powers which could be vertically devolved
to local authorities was drawn up and approved by the
Provincial EXCO. This draft legislatioﬂ was, however,
rejected in the Natal Provincial Standing~Committee by the
Houses of Delegates and Representatives because this
devolutionary process was seen as an extension of racially-
based policies (Interview with Director, NPA, 1988). It was
also pointed out that the House of Representatives did not
want the horizontal extension of powers, seeing this process
as an extension of apartheid. Supervisory powers in respect
of Coloured and Indian local authorities’ ‘own affairs’

functions are accordingly still vested in the respective

Administrators (see io.z Constitutional Relations).

. Besides token Coloured and Iﬂdian representatipn on the
President’s Council’s Committee which examined options for a
new constitution for the country (the LP in fact boycotted
this body), the major ‘collaborationist’ Coloured and Indian
political parties who in turn controlled most of the
Management Committees/LACs in the country, had limited say

1

in the formation of the new constitution. They disagreed
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with the neo-apartheid objectives of the 1983 constitution,
and because they had no say in its formulation they are
using the implementation phase to frustraté the extension of
this racial division of powers. |

It was shown in the cése study oﬁ ﬁhé ADMC that,
although this body was“initially in favour of acquiring
extra decision-making powers, pressure from a number of
quarters (including fellow ManagementvCommiﬁteeS‘and
elements of the LP caucus) caused ADMC to retreat from this

request (see 10.5 ADMC/CCC Relations: 1984-1989).

Another example of how ihdividuals, who ‘are excluded
from the policy formation staée, can make théif presence
felt during the implementation stage was the case of BLAs.
There was no Black input into the formulation of the new
policy and little enthusiasm for these bodieél as evidenced
by the generally low polls in 1983. ‘It was only once they
became functional, viz. during the implementation stage,
that there was significant Black input on the outcome of
this policy. Target group opposition was the major reason
for the collapse of many BLAs. This was due both to
opposition to imposed apartheid structures and to the fact
that most of these bodies had to introduce steep rent and
service charges to accrue sufficient revenue to perfbrm‘
their functions (see 8.7 The 1984-86 Urban Uprising Against
BLAs) .

It was pointed out (in 2.11.1 Infervention or Control)

that there are limits to total control in an organisation.
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'All delegated tasks involve some discretion. This means
that the attitudes of public bureaucrats, whose task it is
to implement public policies, ‘are an important contributory
factor to the‘success of a policy (also see 2.11.2
ImplementationAStudies). Departmental empire-building was a
prominent‘characteristic of the Vorster era (Geldenhuys,
1984 :,74) and there is evidence that'this‘trend,continued'»
during the Botha years. o

Devolution was viewed as a threat'to the powers of
central and provincial departments and bureaucrats were,

‘accordingly, half~hearted about implementing this policy.

Alﬁyn Séhlebdsh, then Mihister in the State President)s |

Office responsible for Administration, said bottlenecks

between levels of government had been caused by

functionaries who were either unaware of cabinet guidelines
on inter-authority relations or who shared a degree of
resistance to the reducing of their powers. Two major
groups of dissatisfied employees were identified:

n CP-orientated ex-Development Board officialé who
objected to the government‘’s reform programme, having
lost‘powers and functions with the abolition of
Development Boards and the introduction of fully-
flédged BLAS; |

n zthose who resisted the loss of responsibility and job
opportunitieé resulting from the creation of separate
administrations for Coloureds and Indians. The

introduction of these ethnic Own Affairs Departments



meant that a number of jobs, which Were previously
handled by Whites, were now given to Coloureds and
Indians. This means there are now no real careér

opportunities for Whites in these ethnic Adminis-

464

trations. This was a source of major discontent in the

public service (The Afgus, 8/9/1987; Sunday Star,

13/9/1987; Heunis; 1988 : 208). |

It was also sﬁown (in 9.4 Delegation of Powers) that’
CPA bureaucrats were reluctant to devolve éxtensive powers
to local authorities becausé'of fhe.feér that this would
weaken their own powers.

There is also evidence which‘suggéStéd that refbfmist—
orientated bureaucrats hindered this dévolution of power
policy. Reformist-orientated DCDP.officials on the Project
team investigating,the'issue of,devélution‘managed to dilute
the horizontal transfer of powers to thé White Minister’s
Council. They saw this process as an extension of, rather
than a move away from, apartheid structures (see 7.19 Qwn

Affairs Administrations).

It was pointed out that policy goals are often
multiple, conflicting and vague and that this frequehtly
leads to problems during the implementation stage. When
looking at the main features of new local government

legislation (in 7;22 Evaluation of State Strateqgy) it was

suggested that there was a certain amount of confusion
amongst policy-makers about what exactly devolution entails.

This in turn has led to vagueness and ambiguity in policy,
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’with many components of new legislation reflecting
deconcentration_and delegation ratherAthan devolution. This
was corroborated when looking in all three case studies,
with none of these local authorities being vested with
extensive devolved powers.

There Were, however, more substantial feasons than
implementation problems for the feluctance of the NP to
loosen the control strings over local authorities. Firstly,
insecure governments with a narrow base of legitimacy are
reluctant to devolvevpowers to local authorities because of
the fear that they may be building up centres of oppésition
to their own rule. It was argued (in 6.1 Introduétion) that
reform policy in the 1980s was madé in an elitist fashion:;
generally>in order to ensure that the NP could share power
without losing control. The corollary of this centralist
policy-making was the tendenéy of thé central gévernment and
its provincial adjuncts, for security reasons, not to
devolve extensive powers to local authdrities. This becomes

clear in the chapter on the CCC (see 9.8 The CCC’s Local

Option) where an attempt by this local authority to
introduce non-racial local government structures was
thwarted by the central government because such an option
was seen as being contrary to the group-based solutions that
were deemed essential fof continued White minority rule. It
was also evident in the chapter on the WCRSC where this

structure was set up in a way that facilitated national

objectives (see 11.2 Formation of the WCRSC). Even if



constituent local authorities did not agree with these
objectives, there were sufficient safeguards to ensure that
central government’s will wouid be enforced‘ultimatel?.

The second reason for centralised legislation was the
viewpoint that the local government‘developmental process
has to be controlled from the top because of the lack of
sufficient skills, experience and finance at local level.
It was shown (in 10.5 ADMC/CCC Relations: 1984-1989) that
Management Committees could only be granted extra decision-
making powers after an investigation Ey the Administrator to
determine whether such bodies were competent to perform
these extra functions. Furthermore, it was pointed out (in

8.3 BLA Act of 1982) that the Minister of DCP had a wide

range of powers at his disposal to ensure that local
authorities behaved in an administratively responsible
fashion.

The third major reason for the continued need for
central control was macro-economic objectives. In the case
of the CCC, it was shown that there has been little
delegation of financial powers to this body. Ratheri rhe
most noticeable trend had been the centralisation of
financial perrs by the Department of Finance (see 9.5.7
Delegation of Financial Powers). Similarly, in the case of
the WCRSC it was shown how this body‘didvnot have the powers
to set the rates for its levies (see 11.6 Financial

Control).
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A fourth reeson for the failure of the NP to implement
its devolution policy was its viewpoint that, in a unitary
state, central government is fesponsible.for final
legislative authority (Thornhill, 1985 : 18). . This implies
a'relative degree of control over local authorities.l
activities. This was evident in the case study on the CcCC

(see 9.4 Delegatioﬁiof Powers) . ThevCPA delegated, instead

of devolving, powers to the CCC because of its viewpoint
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that, in terms of the country’s unitary constitution, there .

shouldvalways be a higher approving authority.

If these different reasons are weighted, it,caﬂ be
suggested that the first point - that of strategic
objectives - was the most important obstacle to the
extensive devolution of powers. As Mawhood (1983 : 253)
puts it: "where a regime‘is struggling to survive - at a
time of civil war, or active hostility between groups in the
society -~ it is no time to think about deeentralising
power."

Concluding then, the major reason for the lack of
devolution of powers to local authorities in the 1980s was
thetdmany central and provincial NP politicians, in the face
of increasing oppesition to White minority rule, simply
lacked the political will to support this policy whole-

heartedly.
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12.5 POSTSCRIPT : LOCAL GOVERNMENT IN IHE‘199OS

This thesis concerns itself with the 1980s. An era has
passed and with the initiatives of the new F.W. de Klerk
administration there ié a possibiiity thét South Africa will
advance to a more democratic system.‘

Major Black political organisations, including the ANC
and Pan—Africanist Congress (cited hereafter as PAC), were
unba;ned in February 1990. The NSMS systém>has been
scrapped.zr The government is committéd.to negotiating é
politicél settlement with all Black.political organisations
in the country. It is cbmhiﬁ;ed to scrapping all vestiges
.of.apartheid, including tﬁe Grouvareas and Population
Registration Acts, such indispensable pillars of thé local
government system of the 19805. According to reports, Own
Affairs Departments are being downgraded and will eventually
be scrapped (Sunday Star, 20/5/1990). Non-racial |
municipalities, taboo during the'Botha/Heunis era, appear to
be around the corner. The gdvernmeht has already committed
itself to allowing representatives of all population groups
on all levels of government, and on 13 December 1990
President’de Klerk ahnounced his support for the "one city,
one tax base"bpolicy (The Arqus, 15/12/90).

A major‘investigation by the Coordinating Council led
to the recommendation that five models of local government

should receive further discussion and negotiation. These

options are:
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i) separate local authorities for the population groups
"with own areas of jurisdiction, with the provision that
racially separate cities would be.aliowed where
financially viable;

ii) a mini-RSC with a joint administration constituted by
autonomous local authorities and local bodiés, which
take some decisions togetherf

iii) a Joint Local Authority constituted'by neighbourhood

| Management Committees, ‘on a non-racial basis;

iv) a simple majoritarian model withvor without protection
for minorities;

v) any other local negotiated model (RSA, Coordinating
‘Cquncil, 1990) .

Models (i) and (ii) are variants of the current neo-
apartheid system, while models. (iii) to (v) make provision
for theeestablishment of non-racial municipalities. This
recommendation has been accepted in principle by the
government and these models are currently being circulated
for further comment.

The previbusly banned ANC, which opinion surveys have
consistently shown to have the greatest support amongst all
South Africans, has also begun to develop its local
government policy. While it is strongly committed to a
unitary, central stéte, provision is made for democratically
elected local authbrities. The extent of powers that these
bodies are going to have remains unclear; concern has been

expressed that such bodies will be little more than bodies
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with delegated functions (Cameron, 1990). However, it is
perhaps premature to make any final judgments about the
ANC’s local government policy. |

Devolution of power to local government seems to be
receiving far greater priority‘oﬁ the part of the state in
the 1990s. The older idea tbat White interests could be
protected through the creation of federal regions is
becoming less tenable in state circles as studies show that
this group will be the minority in virtually every sub-
ordinate region anyway.3- The strategy that is increasingly
coming to the fore is that Whites’ interests can be strongly
protected through decéntralisation to small local government
units which would control their own municipal services,
schools and police. Although ostensibly non-racial, the
richer units would, given past inequalities, be primarily
White. With their own budgets and sources of revenue they
could continue living in exclusive areas and not contribute
to the upliftment of the poorer Black areas in the cities.

This objective was not a major motivation for
devolution in the 1980s, for the reason that the NP was not
prepared to relinquish iﬁs power at central level. Under de
Klerk, it appears that the NP is prepared to concede that it
will no longer have an exclusive monopoly over central
power. It acknowledges that Blacks will be the majority in
a post~apartheid government. It still, however, would see
itself as part of a future multi-racial ruling alliance.

There would also be a number of checks and balances on the
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’powers of a predominantly Black-run governnent, with
‘devolution of power to local authorities being one of them.

A major problenm, even for a futurevANC—dominated
government, is the ongoing rent boyeotts in Black townships.
The ANC may have sown ‘dragon’s teeth’ for itself by
supporting.such campaigns. It is unlikely, even if a
political settlenent is reached in the foreseeable future,
that large numbers of township residents afe going to do a
sudden turn around and become obedient fent-paying citizens.

Nevertheless, a great deal of negotiating and bar-
gaining over the fofm ofvthe post-apartheid local government
system seems likely. What can, however, be eaid with
certainty is that the elabofate ‘general affairs’/‘own
affairs’ system of the 1980s is going to be dismantled in
the post-apartheid era, rendering some of the material of
this thesis obeolete. Unfortunately, one of the hazards of
conducting research in a rapidly changing society is that
data are dated very quickly.

Nevertheless, this neo-apartheid system is not going to
disappear overnight. - Even if a golitical settlement is
reached in the early 1990s, administrative reorganisation
will take longer to achieve. The Republic of South Africa
Constitution Act was promulgated in71983, yet it took six
years for the Department of Local Government in the House of
- Assembly to assume supervisory powers over White local
authorities. The time-consuming process of identifying and

reallocating functions at a minute micro-level, and bureau-
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cratic resistance to the loss of these powers, were the
major reasons for this. Given that/the nature of the public
service}(namely, its present operating procedures snd
predominantly white complexion in middle and senior-
management) is likely to remain uneltered (at least
initially) in a post-apartheid era, administrative ration-
alisation of the 1990s is going to be subject to the same
constraints as those of the 19805.‘ The institutions
described in this thesis are likely to remain for some time
and the structures that will succeed them,willninevitably
carry their birthmarks, making a measure of continuity - in
substance if not in form - inevitable.

Finally, although it is not its najor aim, the thesis
describes one important dimension of the state’s crisis of
legitimacy and the ruling NP’s efforts at reform. Much of
the literature dealing with South African politics generally
has ignored ortoverlooked important and interesting
developments in lower tiers of government. In its detailed
analysis this thesis has, hopefully} shed light on these

processes.
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NOTES TO THE TEXT

CHAPTER I:

1.

The terms ‘local authorities’, ‘local government’ and
‘municipality’ are used interchangeably in this thesis.
What exactly constitutes local government will be

discussed 1in 2.2 Terminology.

As will be shown in Chapter i&, Black local government
has, until the 19805; followed‘a different éonstitu-
tional and political route to that of White local |
government. There has been much greater central
intervention over Black local government.

As the NP policy moved from ‘baasskap’ (White
superiority) towardé a policy of independence for
different Black groups, so did its terminology
generally shift from racial divisidns towards ethnic
differentiation, without completely abandoning its
previous nomenclature. This is not a concern of this
thesis and the terms ‘racial’ and ‘ethnic’ are used
interchangeably, although it must be pointed out that
South Africa does not consist of racial or ethnic
groups in a sociological sense. Furthermore, it is
acknowledged that racial nomenclature is a hazardous
minefield and South African ‘official’ designations
sometimes cause offence to those designated; e.g. many
Coloured people object té the label ‘Coloured’ and

preface its use with ‘so-called’. To avoid confusion

" this thesis uses official terminology. Accordingly,

those classified as ‘Coloured’ will be referred to as



such. Likewise, the term ‘Blacks’ refers only to

Africans and not, as is the practice in some circles,

to all those categories previously designated as ‘non-

white’. It must, however; be stressed that the use of
official terminplogy in né Waf implies approval of it.
A case study of an Asian local government iﬁ this
region was not examined because of the fact that this
group constitutes such a sﬁéll éercentage (about one
percent) of the Western Cape populatipn and is not an

important political grouping in the region.

CHAPTER II

1.

-Very little in the way of original material has been

written on intergovernmental relationship theory in
South Africa, with the partial exception of Hattingh
(1986) . |

Some experts in the field argue that non-elected
traditional forms of leadership such as village headmen
can also be legitimate representatives of local
communities (Mawhood, 1983 : 10).

Local government does not have a monopoly on these
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values, nor can local government be judged exclusively .

in terms of these three values (Stewart and Greenwood,
1985 : 9). A number of theorists argue that local

governments should also embody the value of equity (see

2.10.4 Equity/Territorial Justice).
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The current constitutional restrﬁcturing in Poland and
Hungary has been characterised by a heavy emphasis on
local government reform in order to curb the hitherto
untrammelled powers of the ruliﬁg Communist parties.
This criticism can be levelled at much of Public Choice
théorf (Seedéétrom, 1973 : 75-81).

A similar argument has beeh made in recent times by
Page (1981), albeit not in such an exﬁreme form. He
questioned the proposition of whether increased central

control is hecessarily a bad thing and, converseiy,

whether local autonomy is.a good thing.

Panter-Brick (1954 : 346-347) argues the reverSe; .viz.
that local governmént has been historically associated
with democracy. However, it has:already been pointed
out that thié proposition is not true. For a further
refutation4of Panter-Brick’s argument see Moulin (1954 -
: 433-437).

The somewhat controversial area of which countries
exactly fit the»criteria of being federalist is beyond
the scope of this thesis. The author will confine
himself to federal states which show a genuine attempt
to divide powers between the various tiers of govern-
ment. This will exclude, inter alia, the pseudo
federalism of the USSR.

In realiﬁy, as Smith (1981 : 137).poiﬁts out, this is
not the case due to a number of factors such as the
large number of deputies who constitute a Soviet and

the infrequency of their meetings.
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11.

12.

13.

However,’sometimes the problem is not size per se;
large rural local'suthorities are often sparsely ‘
populated and lack a sufficient revenue base.  Paddison
(1983 : 259-260) also discusses the‘problem of frag-
mentation of local autho;ities in'more'detail;

This usage of thesevterms fOllOWSAthat of the CCC’s
(1982 : 54). Effestiveness is the'exfent to which the
objectives of the task have been achieved while
efficiency is the opﬁimél use of resources to achieve
this objective. Efficiency is qﬁaﬁtifiable but, as
indicated in the text, effectiveness cannot always be
measured. It is also therefore theoretically possible
to be inefficient and effective. For example, subsi-
dised rates for civic halls is an inefficient use of
resources, but effective in the sense of promoting
civic awareness.

This argument has, however, élresdy been refuted when
looking at the liberty/democracy value of local
government (see 2.3.1 Liberty/Democracy).

There is a certain viewpoint which posits that all
grants undermine autonomy. The argument is that if a
local authority is self-financing, the taxation level
can be adjusted to balance with expected expenditure
needs. This is not possible if a local authority
relies on a hiéher tier of government for its revenue
sources. This argument is not without merit (see 3.5
Finance and Autonomy) but it does not change the fact

that it is possible for a certain amount of local
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15.

1s6.

17.
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autonomy to co—exist>alongside central government
subsidisation. |

This debate is sometimes'couched in terms of rational
vs. incremental deéision-making models (Ham and Hill,
1984 : 76-94).

Attention will be focused primarily‘onﬂthe African
experience, with partiéular reference to former British

colonies. Most‘countries in tropical Africa (including

South Africa) are érstwhile British colonies.

Decentralisation is also used to promote national unity

in the Third World (see 2.9 National Unity).

For a more detailed account of some of the varieties of

mixed models, see Conyers (1983 : 123-124).

CHAPTER III

-

CHAPTER IV

1.

For an eXCelient account of the development of local
government in the various colonies prior to Union in
1910 see Green‘(l957).

Constitutional gerrymandering by the NP in the 1950s
led to the abolition of the last vestiges of non-racial
representation at centralrlevel, i.e. the Cape Coloured
franchise.

In reality, this meant that during the pre-1980 era the
electoral divisions for members of the House of

Assembly and Provincial Councils were coincidental in
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the Cape Province and Transvaal, not coincidental in

the Orange Free State and initially not coincidental

. put later coincidental in Natal.

Police protection has never been a local government
function. Education was initially a provincial
function but, as pointed out in 4.3 The Provincial
Systenm, policy—making_in respect of this function was
taken over by central governmeﬁt, Sociél welfare was
also initially a provincial function, but was also
taken over by central government in 1940. Before this
the provincial administrations had in fact delegated
much of the work of social welfare to local authorities
(Floyd, 1952 : 52).

There are different types of provincial rating systems,
the examination of which is beyond the scope of this
thesis. |

The major reason for this was the inelasticity of
rates, which was discussed in 3.6.2 Elasticity of Tax
Base.

The UP was the official opposition in the House of
Assembly. Tt had been the government until its defeat
by the NP in 1948.

The industrialisation/decentralisation pslicy was an
attempt to promote industry in areas where the
government wanted economic growth fof ideological
reasons, e.g. Black homelands and Coloured resettlement
areas such as Atlantis in the Western Cape (see Zille,

1983 : 58-71).



10.

11.

12.

13.

14.

There was provincial variation in respect of control
over local authorities. This summary will concentrate
on the general provinciéi practice with a slight bias
in favour of the Cape practice, seeing that the case
studieé are on Capevlocal authorities. The more -
specific controls will be discussed in these case
studies.

A full discussion of valuation procedures is beyond the
scope of this thesis. It.can just be mentioned that
Valuation Courts are quasi-judicial bodies with powers
to determine valuation rollé and to hear valuation
appeals.

This was hot required by Divisional Councils. Each
Divisional Council approved its own conditions of
employment.

Indians were denied rights‘of residence in the Orange
Free State -and had to obtain permission to travel
through it!

Natal Provincial Ordinance 21 of 1942 provided that
only Indians whose names appeared on the parliamentary
voters’ roll before 1 Jul§ 1924 could'bé registered as
municipal voters in that province and could also be. |
elected to a town council (RSA, President’s Council,
1982B : 22). |

These'powers were later transferred to the Minister of
Coloured Affairs and then to the Minister of Internél |

Affairs.
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iS. Coloured citizens who were registered municipal voters
in October 1971 in the Cape could, howevér, retain
their franchise prdvided that a Management Committee
had not yet been created in their area. 1In Natal it
was decided in 1956 that no new Colouréd names could be
added to the voters’ roll. This, together with the
already mentioned restrictions on Indian voteré dating
back to 1924, effectively disepfranchised Coloured and
Indian voters (RSA, President’s Council, 1982B : 18-
23).

16. There is one independent Coloured local authority in
Pacaltsdorp,'but it did not arrive at this position via
the Management Committee route.. It had been under the
control of its own Village Ménagément Board since 1886
and became indepéndent in 1975 (RSA, President’s
Council, 1982A : 20).

17. The CPRC was a representative body for Coloureds at
central level, having merely advisory powers. With its
dissolution in 1979,vthese powers reverted to the
Provincial Administrations (RSA, President‘s Council,

‘ 1982A : 28).

18. ASSOMAC is the representative body for Coloured and

Indian Management Committees in the Cape.

CHAPTER V
1. This thesis concentrates on urban Black local
authorities in ‘White’ South Africa. An examination of

local structures in trust lands (areas earmarked for
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incorporation into homelands) and homelands is beyond
its scope.

This was introduced to pfovide a measure of protection
for Blacks against unqualified or unscrupulous local
authority officials‘(Welsh, 1979 : 137-138). This was
rather ironical because, as will be pointed out, such
officials became notorioﬁs for their heavy-handed
treatment of Blacké, particularly in respect of
enforcing influx control;

Maud, in his seminal work on city government in
Johannesburg, shows how little influence Blécks had on
Johannesburg city policy. ~He argues that "during the
first 50 years of the towﬁ’s existence, the White
section of Johannesburg had assumed, without realising
it, the responsibilities of a trustee for the non-
European half of the population" (Maud, 1938 : 200).
Nevertheless, despite its minimal-poweré, major Black
organisations did use advisory boards for tactical
reasons, to a limited degree. For example, the African
National Congress (cited hereafter as ANC) fought
Advisory Board elections in the 1950s (Stadler; 1984 :
112).

There were also strong financial controls which will be

discussed in 5.7 Financing of Black Areas.
Because Community Councils existed well into the 1980s,
more attention is given to these bodies than was given

to its predecessors.
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Davenport (1987 : 551) points out that in 1963 the
government limited Black trading in townships through
the introduction of'ar“one man one shop" policj and the
prohibition of trading in all but the essential
domestic necessities.

Because powers could’be‘reviewed by the Minister at the
endbof each year, it can also be cogently argued that
the form of powers Community Councils had was delegated
because they could be‘revoked.l'HOWever, because
theoretically they could get final>decision-making
powers, and there was also a need;tO'distinguish
between these transferred powers and the delegated
system of local authority control, it was decided to
give Community Councils the benefit of the doubt and

call these form of powers devolved.

CHAPTER VI

1.

Policy content cannot be totally divorced from a
discussion of the policy process. However, to include
both these areas of discussion in-a single chapter
would have proved too bulky and cumbersome. Although
policy content is briefly mentioned in this chapter, it
will be dealt with comprehensively in the next two
chapters. The dynamics of implementation will be dealt
with in the respective case studiés and to a lesser
extent in Chapter VII.

This does not mean that policy was carried out in a

rational-comprehensive fashion, nor does it mean that
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the state is capable of perfect implementation. It

also does not mean that policy-making is easy and un-

~ contentious and capable of being easily solved in an

environment of inter-bureaucratic ﬁOwer struggles
(0’Leary and Dunleavy, 1987 : 190).

A similar argument has been made‘by Atkinson (1987),
albeit from different theoretical premises.' Instead of
using the elite theory model, sﬁe utilises Foucault’s
concept of thevPanopticon‘to illustrate how the DCDP
controlled the reform process during the 1980s.

It has been reported that the goverﬁment has been
foilowing Harvard political scientist Samuel
Huntington’s agenda of reform by stealth. In 1981
Huntington suggested a strategy the South African
government should adopt if it wanted to embark on
fundamental reform in the country. He argued that what
was needed was a combination of a Fabian gradualist
approach and Blitékrieg tactics. TﬁevFabian strateqgy
enables reformers to pacify conservatives by minimising -
the significance of any one éhange and by implying that
each proposed change will be the last. Blitzkrieg
tactics, on the other hand, are needed to ensure the
success of each individual reform. The proposed reform
is drafted in relative secrecy. It is revealed to a
small group of political leaders, whose support is
essential to its success, and then at the appropriate
moment it is unveiled dramatically. Political support

for it is galvanised and the reform enacted quickly
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before its opponents can éollectively mobilise and
organise themselves to Stop it (Huntington, 1981) ..
Although Huntington’s thesis and this élitist‘pdlicy-
making may have overlapped in Certain aspects, this was
coincidental. There is ﬁo doéuméntary or oral evidence
to substantiate this claim that the South African

government was following Huntington’s strategic reform

plan.

These factors are beyond the scope of’this thesis.

This is also beyond tﬁe scope of this thesis.

The evolution of BLAs in the iQBOs is discuésed in
Chapter VII. | |

Thé policy to reduce the costs of the public service
has been a failure. Although state departments were
cut from 39 to 22, as Marais (1989 : 22) points out, it
did not involve the integration of existing depart-
ments; rather, it 5ust meant combining departments into
larger groups. This contributed to the fact that
contrary to intentions, the public service grew by
almost 20 percent in the 1980s (The Argus, 25/2/1988).
These intentions»were pot embodied in practice. 1In the
pre-‘general’/‘own’ affairs era, the sensitive .
apartheid departments of DCD (which administered Black
affairs) and Community Development (which administered
Group Areas) were both headed by conservative Director-

Generals.

'This had occurred during the 1976 urban riots.
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This intention was cohfirmed by the leaked letter of Dr
Grobler, the Chief Information Officer of the NP, to Dr
Treurnicht, leader of thé fight—wing:rebels in that
party. 1In the 1ettér he stated, "Doctor, I would very
much like to know your positioﬁ on the idea that we
must gt all costs attract the Coloﬁreds as a block of
2,5 million people to the Whites to broaden our power
base ana not to deliver them to the ‘Black Power’
situation" (cited in Pottinger, 1988 : 139-140). This
letter ih fact,érecipitated the split in the NP.

During the first five years of the tricameral system,
virtually every general bill rejected By the Houses of
Representatives and Delegates and referréd to the
President’s Council were éssented to by this body (with
the notable exception of the Group Areas Amendment
Bill).

"‘Oown affairs’ are matters which specifically or

differentially affect a population group in relation to

“the maintenance of its identity and the upholding and

furtherance of its way of life, culture, traditions and
culture" (RSA, Republic of South Africa Constitution
Act No. 110 of 1983, séction 14) .

Sections 14(1) and (2) of the Constitution specifies
what ‘own affairs’ matters are. See Note 13 for more
detail in this regard.

The White Department of Local Government only in fact

assumed these powers in 1989 (see 9.5.2 Procedure for
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By-Taws). The Coloured and Indian houses did not want
these powers (see 10.2 Constitutional Relations).
Although Lombard and Croeser both pushed for de-
politicisation, it would be incorrecf to paint them
with the same brush."Lombard's rampant free-
marketeerism and his concomitant rejection of
subsidisation of local authoritiés (ASSACOM 1985)
compares starkly with Croeser’s call for subsidisation
to a level of minimum realistic staﬁdards (Croeser,
1985 : 18). As we.will later examine, it was the
latter position that prevailed.

These Joint Service Commissions must be considered the
precursors of RéCs.

In 1981 P.W..Botha announced that the country was to be
divided into eight (later hine) development regions,
for the purpose of regional economic development.

RDACs were formed in each of these regions to advise
the government on regional development matters and to
coordinate such regional issues on a'localised
geographical basis. They had no executive powers and,
as pointed out in the text, resided under the control
of the DCDP (Cameron, 1986B : 197-199).

Marais suggests that this depoliticisation involved
introducing réform-orientated NP supporters at senior
level. However, it would probably be more accurate,
particularly in the case of the DCDP, to say that among

these reform-orientated recruitments were NP and PFP

supporters as well as non-aligned technocrats.
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One. interviewee went gd far as to say that P.W. Botha
ruled through a reign‘Of terror.

Thié is a synonym for Orﬁell’s ‘doublespeak’.

After the 1988 municipal elections, the majority of
local authorities in the Tranﬁvaalvwere under CP-
control.

The argument thaﬁ the Coﬁmiésién for Administration is
of importance in the policy-making process (Swilling

and Phillips, 1989 : 14-16) was not borne out by the

_empirical research of this author. Although the

Commission was responsible for the implementation of
the government’s policy of decentralisation of power to
local government level, there is little evidence to

suggest that this body has affected the outcome of this

policy in any sighificant way. The Commission is
comﬁitted to the principles of ‘scientific management’
and its recommendations were made in line with these
guidelines. What can be said about the Commission is
that it determines operating procedures in the public
service which tend to be rule-bound, rigid and
inflexible. Although it has a conservative adminis-
trative approach the Commission, unlike the DCDP, did
not appear to have a political agenda.

This concept was developed by the counter-revolutionary
theorist J.J. McCuen who argued that revclutionary
threats could be defused through material upgrading.
This invo%ved pouring financial and human resources:

into upgrading the most severely neglected areas into



showpieces. Such areas were called ‘oilspots’ (see

McCuen, 1966).

CHAPTER VII

1.

Not all new local government legislation is examined in
this chapter. Only those Acts which relate to the
devolution policy are dealt with.

RSCs were not created in Natal becauselof the
opposition of the KwaZulu goverﬁmeﬁt, a self-governing
homeland, to the top-down way in which these bodies had
been éétablished, the plutocratic voting arrangements
and the fact that'RSC representatives were nominated by
racially-based local authorities (McCarthy, 1988 : 47).
Seeing that the government was attempting to woo the
KwaZulu government in its multi-racial alliance against
the forces of radicalism, it agreed not to establish
RSCs in Natal. Joint Services Boards along the lines
of RSCs were subsequently established, but with the
pivotal rolé of the Administrator being assumed by the
Joint Executive Authority which consisted of repre-
sentati?es of the NPA and KwaZulu government and which
performed certain executive functions.

Black local government was transferred to DCDP in 1985.

This issue will be discussed in 8.7 The 1984-1986 Urban
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Uprising Against BIAs.

This was a continuation of the long-standing refusal of
most White local authorities to subsidise their Black

Revenue Account. It was pointed out in 5.7 The
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Financing of Black Areas that by 1971 only 21 out of

the approximatgly 400 White local authorities had been
subsidising these accounts.

The issue of whether white local authorities have in
fact resisted attempts to redistribﬁte wealth to poorer
areas will be taken up in 11.4 The Upgrading Process in
the case study of the WCRSC.

The issue of whether RSCs are being controlled from the
top or bottom will be examined in Chapter XI.

What functions were in fact transferred will be

examined in 11.3 Functional Operation in the case study

on the WCRSC.

There were élso clauses affecting the operation of
Black local goVernment. These will be discussed in 8.7
The 1984-1986 Urban Uprising Against BIAs.

Such draconian legislation does not exist in other
provinces. For example, although the Transvaal
ordinance makes provision for the Administrator to fire
councillors this is only for specific cases of

misconduct. The effect of this legislation on CCC/ADMC

relations will be discussed further in 10.8 Reactional

Power - Ordinance No. 3 of 1986.

Farmers are often self-sufficient in respect of certain
services and therefore have no real need to be
incorporated into a local authority.

In December 1989 the Department of Finance was
restructured. The Public Finance branch was scrapped

and was replaced by a Financial Relations branch which
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had a section in charge of intergovernmental relations

(Cape Times, 16/12/1989).

Since the introduction of the new provincial syétem in
1986, the provinces have been treated by the central
government in the same way as state departmenté.
Accordingly, the Office’of the Provincial Auditor was
abolished and the province is now subject to the
control of the Auditor-General, just like all other
state departments.

The issue of the 1988 municipal elections will be taken

-up further in 8.9 1988 Municipal Elections.

CHAPTER VIII

1.

Precisely because of this reason, Riekert was included
in this chapter on Blackaocai Goverﬁment in the 1980s.
The Report was also strohgly critical of the DCD acting
as a ‘public service within a public service’. During
B.J. Vorster’s tenure as Prime Minister the Department
had assumed overall responsibility for the adminis-
tration of virtually all facets.of urban Black life.

It recommended that'specific functions be transferred
to the relevant functional departments, e.g. Sport,
Justice (RSA,.Riekert, 1979 : 208-209).

It is iﬁteresting to note that this was a function
which White local authorities did not have (with the
exception of Durban, which had a small municipal police

force).
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In an interview in 1989 Minister Heunis, who was
chairman of the Standlng Committee on the Constltutlon
which dealt with the bill, admitted that it was a

mistake to set BLAs adrift without adequate financial

resources. He also intimated that Dr Koornhof wanted

to push the Act through'for this strategic reason of
defusing conflict.

There was an attempt to get a parallei‘Presidént’s
Council body, deemed a Black Couﬁcil, off the ground,
but this was even rejected by homeland leaders (Mare,
1983 : 30).

It is sometimes suggested that this upfising was also
prompted by the exclusion of Blacks from the tricameral
system. However, there.is little evidence to sub- |
stantiate this claim. In substantial reviews of the
urban township revolts neither Swilling (1987) nor
Seekings (1988) makes any reference to this reason
making a major contributibn to the unrest. Another
reason for the unrest was advanced by the government,
which argued that there was an orchestrated plot by
revolutionaries to make the townships ungovernable.
The evidence, however, suggests that many of these
campaigns were in response to crises in local urban
service delivery rather than any orchestrated effort to
make the townships ungovernable (Swilling, 1987).
Certain other local authorities were nominally
fuhctioning, but from the séfety of secluded high

security compounds (Humphries and Shubane, 1989 : 92).
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It seems that‘economié reasons were initially the major

reasons for the boycott. Chaskalson et al (1987 : 58)

argued that the use of rént boycotts as general weapons
of protest around national demands only really took off
in mid-1986. Notwithstanding,-ecénoﬁic reasons still
remained the major mass-based reason for the boycott
during the i98OS. According to a survey in Soweto by
Frankel in 1987, 83% of :éspondents referred to socio-
economic conditions as reasons why thé community
supported the boycott (cited in Plénacﬁ,-1989 : 25-26).
Most rent increases announced in mid-1984 were.
suspended after the violeﬁt'protests (Chaskalsoh, et
al., 1987 : 62). |

As will be examined later, the government soon intro-
duced measures to ensure that Black local governmént
administration became operational.

A major reason for this was a belated recognition by
the government that it was morally undesirabie to sell
liquor in order to render services to the Black
community (see HAD., 25/§/1986 : Col. 19976).
Provisions of this sort were included in the 1977
Community Council Act, but were inexplicably omitted in
the 1982 Black Local Authorities Act (HAD., 12/6/1985 :
Cols. 7376-7).

The Department of Development Aid, the successor to the
DCD, retained responsibility for the South African

Development Trust land and rural development, while the
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manpower functions went to the Department of Manpower.
All other functions went to the DCDP;

In reality, only a smail préportion of Blacks who had
been denationalised through the indepéndence of
Transkei, Ciskei, Bophuthatswéna and Venda regained
their South African ciﬁizenship (Budlender, 1990 : 69).
This concept of city states had been thoroughly “
in&estigated by the Cabinet Committee on Constitutional
Affairs in the 1980s and was found to be unviable for
political, economic and adﬁinistratiVe_reasons. This
had been accepted by the NP. It is speculated that
this idea had been resurrected by P.W. Botha at the
instigation of securocrats who felt that Black
uprisings could be more effectively controlled if they
wére isolated in townships rather fhan being dispersed
in urban areas as a whole (Interview with former senior
DCDP official, 1991).

The Promotion of Constitutional Development Act of 1988
made provision for such a forum. This National Council

concept which had first been mooted by P.W. Botha in

11986 had been delayed due to the refusal of legitimate

African leaders to participate (Swilling, 1988C : 91).
It has been suggested that the state had been slow to
react to this challenge to its power in a more
systematic fashion because of the power struggle

between reformists and militarists that was occurring

in the 1984-1986 period (Phillips et al, 1988 : 29-30).

(Also see 6.6.3 Minister Heunis'’s Personalitv).
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© 18. This occurred in spite of JMC attempts to obstruct

talks (Planact, 1989 : 27).

CHAPTER IX

1. The CCC’s Black population was comprised ovaanga,
Guguletu and KTC. Langa and Guguletu fell under cCcCC
control prior to 197l'and now form part of the Ikapa
Town Council. The more‘recentiy established KTC
squatter camp also falls within the Ccé’s boundaries.
Its services are proVidedvdirectly by the CPA.

2. Central legislatidn and control procedures applying to
the whole country have been described in Chapter VII
and will not be repeated here.vahere are, however,
certain provincial‘ordinénces and control procedures
which apply exclusively to the Cape and are best
described in this chapter. There are élso certain
control measures which are shared between the central
government and CPA and are also best suited to this
chapter.

3. The CPA restructured its'Department of Local Government
in 1987 to accommodate Black local government which had
been transferred to it (see 7.18 Provincial Governmeht
Act of 1986). The Department of Local Government was
now called the Community Services Branch. It had two
main directorates, the one being that of Chief
Directofate: Local Government and the other being Chief
Directorate: Communitf Deveiopment. The former direc-
torate performed the functions previously performed by

the Department of Local Government, while the latter
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directorate dealt with Black local government (CPA,
1987A @ 29).

The Department of Localdevernment, House éf Aésembly
has been, since 1/4/1989, responsible for the super-
vision of many CCC activitie;i This thesis only covers
nine months of the intergovernmental relationship
between it and the ccc, so it is difficult to examine
this issue in the same way as was~done with the CPA,

However, in 9.6.3 House of Assembly/CCC Intergovern-

mental Relations certain emerging aspects of this

department’s supervisory style Qill be examined.

There has beenllittle‘co—ordination between provinces
when it comes to-decentralising powers to local
authorities. This is reflected in provincial variation
in the scope and nature of pdwers that have been
decentralised to local authorities.

Since the transfer of certain supervisory powers to the
Department of Local Government, House of Assembly in
1989, this process of examining the ordinance for
further delegations is being handled by a joint
CPA/House of Assembly committee. At the end of the
1980s they were examining the ordinance for further
delegations. However, the delegations referred’to here
were all undertaken by the proQincial‘committee.

This can be compared to the Natal Provincial Adminis-

tration’s (cited hereafter as NPA) more laigsez faire
approach. In 1985 the NPA dispensed with the need for

the Administrator’s approval of all by-laws and



10.

amendments thereto, except in those instances where
representations or objections have been lodged and the
by-law is not amended or modified to-heet such
representations and objections (NPA, 6/9/1985, Clause
54). According to Dr anald Créythorne; senior ccc
official and author of’the authoritative textbook
Municipal Administration, the Transvaal and OFS
provincial administrations have also devolved more

powers to local authorities than the CPA has done in

- the Cape (Interview, 1990f.

The major cities consist of the Town Clerks,
Treasurers, Executive Chairman and Mayofvof the five
large cities, namely‘Cape Town; PortvElizabeth,
Johannesburg, Pretoria and Durban. They meet twice or

three times a year an a ‘need to’ basis and make policy

_ recommendations to the Management and Executive

Committees of the cities, UME and the Coordinating

Council.

- The Valuation Courts are quasi-judicial bodies and deal

with appeals in respect of appeals. In the Cape, a
Valuation Court is appointed for every Divisional
Council area. It consists of the magistrate for the
area or a magistrate appointed by the Administrator,
one member appointed by the Administrator and one
member appointed by each local authority within the
region (Craythorne, 1990 : 350).

It may be questioned why rates as a percentage of total

revenue have in fact risen slightly in the 1980s if the
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1979 valuation roll was so out of date. This is

because the rate (levy) in the Rand has been adjusted

- way beyond the two perceht statutory maximum in order

to generate the needed revenue.

This issue has been a major sdurce of complaint from
local business organisations in the 1980s. A major
reason for these high rates that the‘CCC has the
majority of its poorer citizens, namely Coloureds,
under its control; 38 000 of the CCC’s 147 000
ratepayers - 26% - stay in low-income housing schemes

(Cape Town Bulletin, April/May 1987 : 8). In the other

major metropolitan areas, the majority of the poorer
population consist of Blacks, who have separate self-
financing BLAs (see Cameron, 1986B : 87-88). It must,

however, be pointed out that these formal statistics do

- not take account the contribution of these poor

citizens in their capacities as workers and consumers
make to the coffers of the city.

This was the position that had existed before.

This section must not be considered an in-depth look at
the intricacies of land use planning. Rather it
concentrates on how this process of devolution of power
has affected the CCC’s autonomy in this regard.
According to CPA interviewees, Minister Heunis had in
fact pressured the institution to transfer powers as
soon as possible to the House of Assembly. This was to

mollify right—wing supporters of the government, who
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saw the ‘own affairs’ concept as a mechanism for
protecting Whites’ fights.

15. The CPA had in fact argued that local government must
be considered a ‘general affairs’ aspect of community
dévelopment. Accordingly, no idcal government powers
should be transferred to the ‘own affairs’ ministries.

16. Durban, Pretoria and Johann;sburg all have MSCs, but
none of them was comparable to the CCC model. in
Durban the City Council can establish or abolish the
MSC without interference from the Administrator. 1In
the Transvaal there is no legislative enactment
providing for the establishment of the MSC. This means
that the MSCs of Johahnesburg ana Pretoria are not
controlled by provincial ordinances (CPA, de Klerk,
1975 : 13-17).

17. In the 1988 municibal_elections the CP captured a
number of smaller local authorities in the province.

18. The whole question of CPMA and UME influence on local
government policy-making needs more systematic

investigation along the lines of Rhodes (1986).

CHAPTER X

1. Mitchells Plain Management Committee, which was
established in 1990, is now the biggest in the country.

2, Four further Management Committees in the CCC’s area of
jurisdiction were created in the late 1980s and early

in 1990.
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To dispel the poésible impression that ADMC minutes
were not adequately researched, it must be pointed out
that much of the correspondence between this body and
the CCC appears in the lafter's minutes, and is
accordingly cited as such.
The Department of Internal Affairs had overall
responsibility for Colouréd local government prior to
the introduction of the House of Repreéentatives.
This decision was not enforced in 1986 and Minister
Curry used some unsubtle arm-twisting to persuade
members not to resign, pointing out that funds for
urban upgrading were dependent on the continuance of
the Management Committee system (The Arqus,
10/10/1986) .
This issue did not in fact appear in ADMC minutes in
1987 and 1988.
Heideveld was one of the initial beneficiaries of the
upgrading funding because of a burst water pipe in the
area which caused extensive damage.
It has been suggested that the funds for Bonteheuwel
had been channeled through JMCs, this township having
been designated as one of the high-risk oilspots by the
military (see 6.11 The NSMS). There is, however, no
concrete  proof to support this assertion. The
Administrator of the Cape, Eugene Louw, did say that

the emphasis in the Cape would be more on the use of

formal government structures than JMCs (Weekly Mail,

16-22/10/1987) .
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Johénnes had in fact made an unsuccessful atfempt to
create a separate Management Committee‘for Heideveld on
the grounds that its intérests were-hot adequately
catered for by the ADMC ?CPA, 1988D).

The fofm of powers do not fit heatly iﬁto any of these
categories of decentralisation. Delegation is the
nearest definition because (a) these powers are clearly
not devolved, with decisions being made by appointed

officials; and (b) they are not deconcentrated, being

handled by local and not central officials.

CHAPTER XI

1.

The Administrator did, at a rather late stage, ask the

Demarcation Board to look at the desirability of

including the Divisional Council of Swartland in the

WCRSC. It is highly doubtful whether the CPA was
really serious about including Swartland. The proposal
was probably a sop to Swartland business interests who
were concerned that, if all government transport
subéidies were phased out and Swartland were excluded

from the RSC region, the area would suffer financially.

'The CPA correctly anticipated that the Demarcation

Board would find no community of interest between
Swartland and ﬁhe urban Cape heartland‘(Cameron,.198$A
: 19-20). ‘ |

Before Management Committees were created, the voting
representation of these three areas was included in the

CCC’s total. When these committees were established,

500



501

the voting representation was deducted from the CCC’s
total and allocated to these respective committees.

This WCRSC 1990A reference, Briefing Meeting 16 July

1990 with Private Sector Organisations is a bulky

document which unfortunately is unpaginéted.

On the estimates a greater percentage'Of allocations
was made td regional functions. Tﬁe writer has,
however, allocated these regional functions to the
totals for the various (so-called) ethnic groups if an
allocation was primarily for the use of a particular
group. In respeét of certain functions such as
stormwater drainage, which passes through White and
Coloﬁred or Black areas, 1t is clearly to the benefit
of more than one group. Such fuhctions are accordingly
still classified under the regional category.
Occasionally it is necessary to provide a sop to theser
municipalities, when they start grumbling that their
White areas are not receiving WCRSC funds. Allocations
to Bellville and Parow municipalities for their nature
reserves must be seen in this context.

As far as can be ascertained, Kraaifontein is the only
WCRSC local authority which is CP-controlled. Presum-
ably its RSC representative is also CP-orientated.
These allocations were for both the 1987 and 1988
financial year. It has already been pointed out that

the levies for 1987 were held over and only spent in

©1988.
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CHAPTER XII

1.

The LP did, in fact, approve a draft copy of the
Republic of South Africa Constitution Act of 1985
befbre it was enacted. However, the LP did make.it
quite clear that it diéapproved of the neo-apartheid
premises of the ﬁew constitutidn and that it was going‘
into the system to break down apartheid;

There have, however, been.accusations that NSMS has
been resurrected in the form of the Nationél
Coordinating Mechanism which is based on the same
pattern as the old system but has ostensibly more
emphasis on welfare than seéurity.

A report by the InSfitute of Social and Demographic
Unit of the Human Sciénces Research Council revealed
that Whites at most form a majority‘in 10 of the 306
magisterial districts. The possibility exists that it
could be even iess. The research was based on the 1985

census figures (Die Burger, 24,/9/1988).
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ANNEXURE A

METHODOLOGY : QUALITATIVE RESEARCH ‘METHODS

It is held that there is ho privileged epistemological
position in social science. No theory can lay an exclusive
claim to knowledge. This proposition has influenced the

| particular methodological path followed in this thesis,
namely qualitative research methods.

Qualitative researchers focus on processes, activities,
relations and incidents which are not necessarily
quantifiable. This form of research involves examining
groups which do not neéessarily have formal links but who
relate to each other causally. Instead of trying to
discover common properties and general patterns of the.
population as a whole, individuals are selected one by one
as the research project proceeds and causal links develop.
This type of research has been referred to as epidemio-
logical research. Important in this fegard are gatekeepers:
"by gatekeepers I mean actors with control over'key
resources and avenues of opportunity" (Hamﬁersley and
Atkinson, 1983 : 38)

The gatekeepers are often the conduit through which
access to strategic actors and settingé is attained. Hdw;
ever, because of their pivotal position they can also be an
impediment. They can prevent access to certain fields and
steer the researcher in é desired direction (Hammersley and

Atkinson, 1983 : 63-68).
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Qualitative interviewing, through its flexible frame-
work, 1is in a much better position to establish substantive
relations of connection instead of relying on formal
relations of similarity which tend to be superficial. The
locus of research can easil? be altered if hew, and possibly
more fruitful, fields of inquiry open up. In fact, the
research project is seldom finalised before empirical‘work
commences. It is only during the course ofvresearch that
the central issues and problems are identified. Often
research problems differ from what was originally antici-
pated. As Glaser and Strauss (1968 : 112) remark:

‘Who 1s interviewed, when and how, will be

decided as the research progresses according to

one’s assessment of one’s current state of know-

ledge and one’s judgment as of how it might best

be dgveloped further.

Of course there are limitations to qualitative
research. Its results are notAlikelyfto be representative
or open to generalisation. Its strength.lies in exposing
causal links in a limited number of cases, rather than
discovering some of the general patterns of a population as
a whole (Sayer, 1984 : 222). Further, quantitative
researchers argue that qualitative interviewing is sub-
jective. This is true, yet quantitative techniques have
also been severely criticised for being subjective (Marsh,
1979). But this leads to another issue. If there is no
methodological monopoly on truth and all knowledge is
inherently subjective, is there anythiné worthwhile to be

gained from research? The author concurs with Gouldner
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(1973 : 59), who argues that objectivity is guaranteed only
by the moral character of the individual:

Objectivity consists in the capacity to know
and to use - to seek out, or at least to accept it
when it is otherwise provided - information
inimical to our desires and values, and to over-

come our own fear of such information.
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INTERVIEWS

Approximately 50 qualitative interviews were carried out.
The interviewees included prominent local government

academics at the University of Birmingham and central,
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provincial and local actors involved with local government

"in South Africa.

 MISCELLANEOUS REFERENCES
CCC workshop, 1985

Network, as cited in text
SABC News, as cited in text

SATV News, as cited  in text
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