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And they that shall be of thee shall build 
the old waste places : thou shalt raise up 
the foundations of many generations; and
thou shalt be called, The repairer of the 
breach, The restorer of paths to dwell in. 

ISAIAH 58 12 



PREFACE 

The idea of this thesis was conceived as a result of experiences 

with the deprived areas of Greater cape Town. It is difficult 

to have regard to the social,. financial and economic problems of a 

great many of the inhabitants of this area without giving some 

thought to what should be done to improve conditions and to create 

a better and more secure life for all the people of the area. 

Political and structural reform of local government may seem to 

some to be an incongruous $tarting point for the objective outlined 

above but yet, when the matter is considered, it will be realised 

that local government is a form of government which is closest to 

the people, and because it renders a range of services directly to 

people, it is in a good position to know and understand their needs. 

Likewise, the representative functions of councillors are important 

in conveying up to higher government levels, those needs which 

cannot be met locally. 

It can be said that South Africa is at a cross-roads in regard to 

political and structural governmental reform. The riots of 1976 

and 1980 point in a direction which will be unacceptable to the 

majority of South Africans, irrespective of colour. If reform is 

to come, then a strong, vigorous and truly representative local 

government system will do much to make that reform successful. 
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1. 

CHAPTER ONE 

INTRODUCTION, HISTORICAL BACKGROUND AND SYSTEMS 

AND FUNCTIONS 

INTRODUCTION 

The purpose of this study is aimed primarily at establishing 

the nature and composition of local government in Greater Cape Town and 

to some extent its social and economic make-up. In the light of this 

investigation it is also a purpose of this study to attempt to establish 

the needs of the area, and, bearing in mind pending constitutional 

changes, to try to indicate whether the local government of the area 

is politically satisfying to all its inhabitants and also whether the 

way local government.is organised and operates in the area is effec-

tive and rational in terms of the needs of the area, the resources avail

able and the future of the area. Whatever system is considered to be 

the best for the area will be reflected, in Chapters Seven and Eight in 

the form of proposed constitutional and organisational models. 

METHODOLOGY 

2. In order to achieve the objectives of the study, it is neces-

sary to look at factors in the past, the present as at the time of 

writing, and to attempt a forecast for the future. This in turn involves 

research into law; such written documents as may exist; a survey into 

the present position; and in respect of the future, a two-fold approach, 

namely, the drafting of an administrative model and the drafting of an 

ordinance as the basis of the constitutional model. The survey into the 

present position was in three parts, namely:-

2.1 a/ .••• 
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2.1 a survey directed at the thirteen local authorities that make up 

what is considered to ba Greater Cape Town, as defined in para-

graph four infra; and 

2.2 a survey directed at local non-governmental institutions. The 

response received to this survey was extremely disappointing, 

particularly where opinion was sought relating to the effective

ness of local government and how it could be improved. As a 

result little of real value was achieved; 

2.3 the use of official reports and documents, as well as research 

documents or other relevant writing and publicly-expressed opinions. 

3. In the research for this study, the principal sources consulted 

have been laws, both past and present, reports of committees or commissions 

of enquiry, official documents of various sorts, the views or comments of 

a variety of writers, the results of the surveys mentioned, publicly

expressed views which are relevant, and wherever justified, the views 

of the Supreme Court of South Africa. Should the President's Council 

submit a report on or concerning the future of local government before the 

printing of this thesis, those proposals will be commented on in an 

addendum. 

DEFINITION OF GREATER CAPE TOWN 

4. When a study of this nature is undertaken, there has to be 

some limit to the physical area involved and, in the case of Greater Cape 

Town, it is felt that the area within the boundaries of the following 

local authorities indicates that these areas, when viewed as a whole, com

prise one unit geographically and economically: 

The City of Cape Town 
The City of Bellville 
The Municipality of Brackenfell 
The Municipality of Durbanville 
The Municipality of Fish Hoek 
The Municipality of Goodwood 
The Municipality of Kraaifontein 
The Municipality of Kuils River 
The Municipality of Milnerton 
The Municipality of Parow 
The Municipality of Pinelands 
The Municipality of Simon's Town 
The Divisional Council of the Cape. 

5. The/ •••• 
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s. The municipalities are shown on the map which is attached as 

Map One while the area of the Divisional Ccuncil of the Cape is attached 

as Map Two. 

MAP ONE: The Municipalities 
comprising Greater 
Cape Town. 

( 
\ 

\ 

Legend 

1. 
2. 
3. 
4. 
s. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 

Cape Town 
Bellville 
Brackenfell 
Fish Hoek 
Goodwood 
Kraaifontein 
Kuils River 
Milner ton 
Pa row 
Pine lands 
Simon's Town 
Durbanville 

Source: Cape Metropolitan 
Planning Committee. 

The/ ••••• 
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3A 

MAP TWO: The area of the Divisional 
Council of the Cape 

A 

j 

A = Area of the Divi
sional Council of 
the Cape. 

> \ 
I 

\ 
J 

Source: Divisional Council 
Records. 
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The Municipalities of Brackenfell, Kraaifontein and Kuils River are in 

the area of jurisdiction of the Steilenbosch Divisional Council but an 

examination of Map One shows that these three municipalities are really 

part of Greater Cape Town, having no direct civic connection with the 

town of Stellenbosch. The northern part of the Divisional Council of 

the Cape containing the growth point known as Atlantis is at present re

mote from the existing developed area referred to as Greater Cape Town 

but if Atlantis were to be totally excised from Greater Cape Town then 

it would no longer have available to it the technical and administrative 

expertise so necessary for its orderly and rapid development; effectively 

Atlantis must be considered part of Greater Cape Town. 

6. It is also recorded that in 1966 a report, referred to in this 

study as Slater Two, defined the Metropolitan Area as the municipal areas 

falling within the Divi~ion of the Cape. It was, however, stated in the 

report that this would not be a perfect solution as it excluded the 

Kuils River Municipality. 1 At that time there were ten local authorities 

in the Division of the Cape, namely:-

The City of Cape Town 
The Mun 1.c i pa 1 ity of Bellville 
The Municipality of Durbanville 
The Municipality of Fish Hoek 
The Municipality of Goodwood 
The Municipality of Milner ton 
The Municipality of Pa row 
The Municipality of Pine lands 
The Municipality of Simon's Town 2 
The Divisional Council of the Cape. 

7. A Government report on the development strategy for the Western Cape 

describes the Cape Peninsula as consisting of the Magisterial Districts of 

the Cape, Wynberg, Simon's Town, Bellville, Goodwood and Kuils River: 

this area, with the Fringe Area of the Magisterial Districts of Wellington, 

Paarl, Stellenbosch, Somerset West and the Strand, comprises the area 

accepte~ by the Government as the Metropolitan Area.
3 

The Peninsula Area 

identified for economic development for the Western Cape is the same as 

the area ilescribed in paragraph four supra, but it must be noted that the 

Government's ultimate metropolitan economic and structural plans extend 

far beyond the Cape Peninsula. Accordingly, the recommendations made in 

this study should be reviewed periodically. It is also worth noting that 

the/ •••••• 



5 

the new British Metropolitan Counties, when they commenced, had estimated 

populations varying in size from 1 315 000 to 2 790 ooo. 4 

HISTORICAL BACKGROUND LEGISLATION 

8. This section of the study is not a history of Greater Cape 

Town, but rather a tracing of the development of local government in this 

area from the time of the British occupation; since it is upon the British 

model that South African local government is largely based. Green states 

that after the Burgher Senate was dissolved 0n 26th December, 1827, the 

municipal government and administration of Cape Town was undertaken by the 

Colonial Administration for eleven years until the Municipal Ordinance, 9 

of 1836, which took effect on 1st October, 1836, was applied to Cape Town 

in 1839. However, this was soon superseded by the Cape Town Municipal 

Board of 1840 which provided for the election of a board of twelve commis

sfoners to govern the municipality, with power to pass by-laws, manage a 

fire service, operate a public waterworks, manage the Somerset Hospital, 

as well as to make, clean and repair streets, remove refuse, etc.--in other 

words, to provide .normal municipal services. Furthermore, the board' of 

commissioners had to draw up estimates of revenue and expenditure and 
5 

appoint an auditor, and could levy rates. Initially, the system did not 

work well but as finances improved so did the services, although there were 

controversies, as in 1845, when a decision to cast offal on the beach 
. . 6 

instead of burying it created much public cte'pate. · 

9. From the provisions of the 1836 Ordinance and Ordinance 1 of 

1840 which established the Cape Town Municipal Board it can be inferred 

that although the embryo of the present-day system was established, the 

needs of the time were perceived in terms of basic services such as roads, 

water or sanitation, for example, and that issues such as health, recrea

tion or housing were not then considered to be the function of municipal 

government. 

10. In chronological terms the next important legislation is Act 5 

of 1855 for creating Divisional Councils in the Cape Colony. This Act 

stated in its preamble that it was intended for the better administYation 

of/.•.• 
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of local affairs. The Act therefore amalgamated various functions and 

authorities concerned with divisional roads, district schools, pounds and 

the prevention of trespasses, under divisional councils. In terms of sec

tion two every divisional council was divided into six districts, to be 

proclaimed by the Governor, each district being represented by one person 

elected to be a member of the council. The electors were the persons on 

the Parliamentary voters' roll. The civil commissioner for each division 

was ex officio a member of each council, and his clerk was the secretary 

of the council. The civil commissioner, who was a judicial officer, is 

today known as a magistrate--see Ordinance 77 of 1830. There was a special 

provision for the Divisional Council of the Cape, namely, that the boards 

of commissioners and wardmasters for the Municipalities of Cape Town and 

Green Point, voting togeth~s one constituency, were entitled to elect 
/ 

three persons who were in effect additional divisional councillors, with 

particular reference to the administration of roads--see section 23 of 

the Act. 

11. The Divisional Council of the Cape was established by proclamation 

on the 5th September, 1855, with the following six districts which were sub

divided into the Fi~ld-cornetcies indicated: 

Districts 

No. 1 

No. 2 

No. 3 

No. 4 

No. 5 

No. 6 

Field-cornetcies 

Papendorp 
Liesbeeks River 
Rondebosch 
Newlands 

Wyn berg 
Constantia 
Diep River 
Downs No. 1 

Elsjes Bay 
Klein Tuin 

Simon's Town 
Wildschuts hr and 

Rietvalley and Palen 
Xl Milestone - B. Duminy 
Downs No. 2 and Kuils River 

Koeberg No. 1 
Koeberg No. 2 
D'Urban 7 
Blueberg. 

The/ •••• 
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The Field-cornetcies of Constantia and Bloubergstrand--referred to as 

Blueberg supra--are still local areas administered by the Divisional 

Council of the Cape. 

12. The divisional council system evolved out of a need to provide 

and maintaiD;-·roads in rural areas, to provide and control pounds, to deal" 

with the extermination of weeds and vermin, the protection of public health 

and the abatement of public nuisances. The establishment of divisional 

councils amounted to the revival of the landdrost and heemraden system with 

h · h 1 . 1 f . 1° 8 Th f 1 dd d w 1c peop e in rura areas were am1 1ar. e system o an rost an 

heemraden arose out of the difficulty of administering local affairs in 

settlements distant from Cape Town~- The office of landdrost was of Dutch 

pre-Napoleonic origin having been created in the Thirteenth Centti.ry as a 

form of lower court, but the landdrost also performed administrative duties 

in rural areas on an agency basis for higher authority. In South Africa 

the office of landdrost retained its judicial function under Dutch rule but 

evolved into a form of local government as well, in terms of which the 

landdrost was assisted by six heemraden or local citizens appointed by the 
9 

Governor. 

13. By contrast, the Cape Town Municipal Board of 1840 provided for 

elected commissioners and a range of municipal services as set out in para

graph eight supra but the commissioner's powers to levy a rate were subject 

to amendments agreed upon by a majority of two-thirds of the wardmasters, 

that is, the commissioners and wardmasters met together for this purpose. lO 

14. The Cape Town Municipality Amendment Act, No. 1 of 1867, abolished 

the wardmasters and substituted 18 elected councillors for the 12 elected 

commissioners, and the office of chairman of the Council was changed to 

that of Mayor. At that time, Cape Town contained 4 338 ratable properties, 

a total population of some 25 000 persons, of whom some 15 500 wer.2 white, 

and a municipal valuation of £2 034 540.
11 

It should also be mentioned 

that Green Point had its own Ordinance, 4 of 1839.
12 

15. Act 45 of 1882 repealed Ordinance 9 of 1836 and applied the 

following systems to municipalities corning within its operation, that is, 

all municipalities other than those governed by special legislation: 

15. 1/ •••• 
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15.1 a municipality was constituted as a universitas and governed by an 

elected council with a mayor appointed from among the councillors; 

15.2 the creation of municipalities by an administrative act of the 

Governor, that is, by proclamation; 

15.3 formal procedures for compiling voters' rolls and the holding of 

elections; 

15.4 the public election of auditors whose function was to audit the 

books of account; 

15.5 the appointment of a Municipal Clerk and such other officers as 

might be necessary; 

15.6 the power to make by-laws for certain prescribed purposes; 

15.7 the valuing of immovable property and the levying of rates on 

both landlords or owners and occupiers of all immovable proper-

ty so valued; 

15.8 the raising of loans to pay for permanent works or to re-pay 

loans due; 

15.9 general power to undertake the construction, alteration and main

tenance of services such as roads, drains, sewers, water reticula

tion, municipal buildings, or to lease, purchase, erect and main

tain schools, and to manage those schools; 

15.10 the employment of law enforcement staff who could be ~rmed; 

15.11 the ownership and disposal of common lands. 

16. Next came the Cape Town Municipality Act, 26 of 1893, which w£:s 

special legislation for the Municipality of Cape Town. This act consti

tuted the Town Council as a juristic person with perpetual succession, 

whereas today it is the municipality, that is, all the inhabitants and 
13 

the proclaimed area which constitute the juristic person. The Munici-

pality was assigned 18 councillors who were elected, three to a district, 

from the six districts into which Cape Town was divided, on a rotational 

basis. In other words, an election was held every year. 
14 

In essence 

the 1893 Act followed the 1882 Act except that a Deputy Mayor was also 

to be appointed; the office of Town Clerk replaced the Municipal Clerk 

and the office of Treasurer was introduced; the vesting of the ow-nership 

of/ •••.•. 
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of public property was more effectively drafted; and the powers to 

provide and maintain services were extended. These extended powers pro

vided for the Cape Town Municipality to be the water authority for Cape 

Town, Green Point and Sea Point, and for the 1882 powers to be expanded, 

e.g., to provide that the Council had to provide sewage farms, street 

lighting, markets or public bath houses. Not all these powers were 

directory, some, such as bath houses or markets, were permissive. The 

Council was also given the power to register births and deaths. Another 

innovation was the power given to the Council, if it wished, to institute 

a fire brigade. The power to make by-laws was extended from the 18 powers 
15 

permitted in the 1882 Act, to 42 powers. 

17. After Union in 1910, the power to legislate on municipal matters 

was conferred on the Provincial Council of the Cape in terms of the South 

Africa Act of 1909. This Act provided, in section 85, that a provincial 

council might make ordinances inter alia in relation to: 

(vi)(a) Municipal institutions, divisional councils and 
other local institutions of a similar nature;l6 

In 1912 the Cape Provincial Council repealed the Acts of 1882 and 1893 

along with other old legislation and enacted the Cape Municipal Ordinance, 

10 of 1912. The preamble states that the purpose of the Ordinance was to 

consolidate and amend the law relating to municipalities. This Ordinance 

constituted the inhabitants of every municipality, under its name, as a 

body corporate with perpetual succession. 
17 

It is a voluminous piece of 

legislation with 330 sections but from the systems point of view, the 

following are of interest: 

17.1 occasional and standing committees could be appointed, or in 

other words, the multiple committee system was permitted; and 

17.2 the beginning of the formal recognition of specialisation occur

red in that each council had to appoint a Town Clerk and a 

Treasurer, and could also be compelled to appoint a Medical 

Officer of Health. 
18 

18. Ordinance 10 of 1912 was repealed by Ordinance 19 of 1951, which 

in turn was repealed by the current ordinance, 20 of 1974. Although many 

changes of terminology and to some extent, method, occurred along the road 

followed by these Ordinances, in principle Ordinance 20 of 1974 still 

reflecLs/ ••••••• 
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reflects the systems-·andthe ideas behind them, which evolved in the Nine

teenth Century. In Chapter Seven of this thesis, an attempt will be made 

to draft a special Ordinance for the metropolitan area of Greater Cape 

Town which, _in several instances, will depart radically from the traditional 

model. 

19. Returning to divisional councils, it is mentioned that the 

Cape Provincial Council in 1917 repealed previous legislation and enacted 

the Divisional Councils and Roads Ordinance, 13 of 1917. This Ordinance 

is also voluminous, consisting of 351 sections, and the most relevant of 

these provisions can be summarised as follows: 

19.1 The councils of each division were constituted as juristic 

persons and each division was provided with an elected council. 

As divisions were established by proclamation, it can be infer

red that a system of indirect local government was intended, 

albeit for a rural area, and for limited purposes. 
19 

19.2 Provision was made for voters' rolls, elections and election 

procedures, the qualifications and disqualifications of coun

cillors and for the appointment of a chairman for each council. 

In those days the civil commissioner or magistrate was ex officio 

a councillor and chairman of his council, except in the Divisional 

Council of the Cape where an elected Councillor was appointed.
20 

19.3 Each council had to appoint a Secretary, a Treasurer, inspectors 

of roads and bridges, a Health Officer and sanitary inspectors. 

Each council could also appoint such other officers as might be 
21 

necessary. 

19.4 A divisional council could appoint standing or occasional commit-
22 

tees, and delegate powers to them. 

19.5 Power was given to levy rates on property within municipalities in 

the division, and on properties outside municipalities but within 

the area of the division. Permissive powers were also conferred to 

levy a tax on each wheel of a vehicle to a maximum amount of seven 

shillings and sixpence, that is, seventy-five cents, per annum. 

Although the Ordinance was not clear on this point, the wheel tax 

was presumably intended for the maintenance of roads. A road 

subsidy was also payable to all divisional councils in respect of 

capital/ ••••• 
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caoital works and maintenance. This subsidy was paid out of Provin

cial funds but in addition, divisional councils were given a share 

of the Provincial motor tax, pro rata to the subsidy paid in respect 
23 

of roads. 

19.6 Divisional councils were given power to borrow money on loan, and 

to enter into contracts for purposes authorised by the Ordinance, 

.d d d f. . . d 24 
provi e ten ers were irst invite • 

19.7 The powers or functions of divisional councilswere that they were 

?.I). 

to be the road authorities for their ·areas, and this was their main 

function in 1917. In addition, they could also establish public 

ferries, public outspans and trekpaths; deal with the destruction 

of noxious weeds, licence the keeping of dogs, provide for public 

health measures and deal with nuisances, provide street lighting 

and public dams, and finally, could recommend the establishment of 

local areas. These local areas were in effect sub-municipal units 

in a transitional stage between a purely rural area and a viable 

local authority. For example, a special committee could be appointed 

for each local area, and each such area was meant to be financially 

lf 
. 25 

se _supporting. 

Ordinance 13 of 1917 was superseded by Ordinance 15 of 1952,-

which in turn was superseded by Ordinance 18 of 1976. This latter Ordi

nance places divisional councils on virtually the same footing as munici

palities except for differences stemming from the divisional council 
26 

system itself, e.g._,localarea-s,which are preserved. It is not intended 

to analyse the current legislation on municipal and divisional councils 

because relevant comment will be offered in Chapter Seven which will 

deal with the proposed Ordinance for the Cape Metropolitan area. However, 

the Municipal Ordinance, 20 of 1974, differs from the Divisional Councils 

Ordinance, 18 of 1976, in the following important or relevant respects: 

20.l A divisional rural area can be proclaimed as a local area under 

section 8(1\(h) of Ordinance 18 of 1976, while there is no com

oarable orovision in the Municipal Ordinance, 20 of 1974; 

20.2 a municipal council must in terms of section 73 of Ordinance 20 

of 1976, kee~ books of account for the municipal area, whereas a 

divisional council must not only keep books of account for its 

~ivisional area but also separate accounts for each local area~ 

20. 3/ ••• 
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20.3 when a municipal council makes by-laws and these are approved and 

promulgated, the by-laws have the force of law throughout the 

municipal area--see sections 188 and 190(5) of Ordinance 20 of 

1974. However, divisional council by-laws apply to the rural area, 

that is, that part of the division which is outside the municipal 

areas but some provisions applicable to rural areas may not be 

applied to local areas--see section 190 read with section 191 cf 

Ordinance 18 of 1976. 

21. · Before concluding the references to historical and current 

legislation, it is necessary to refer to an important Ordinance, namely, 

the City of Cape Town Unification Ordinance, 19 of 1913. The preamble to 

this Ordinance states that its purpose is:-

22. 

To provide for the combination and better goy-~rrtment of 
certain Municipalities in the Cape Peninsula. · 

This Ordinance combined into the City of Cape Town the Munici-

palities of Cape Town, Green Point and Sea Point, Woodstock, Mowbray, 

Rondebosch, Claremont, Maitland and Kalk Bay, and the combination took 

effect on the 8th September, l:~J.J. ~ Wynberg was excluded but was later 

incorporated by Ordinance 14 of 1927. As a consequence, the new City 

of Cape Town was divided into 14 wards, with each ward returning three 

Councillors, that is, there was a total of 42 councillors but initially, 

for the first election only 31 councillors were elected.
27 

The offices of 

Mayor and Town Clerk were continued and, as Ordinance 10 of 1912 applied 

except in so far as it was reµealed by Ordinance 19 of 1913, so did the 

multinle committee system permitted by the former Ordinance.
28 

For a 

period o,f not more than 20.years from 1913, a differential rating system 

was to be followe,..d in that the expenditure on sewerage and stormwater 

drainage was to be recovered by way of rates exclusively for the following 

areas, that is, the rate contribution from these areas was to be spent 

exclusively in the areas concerned: 

22.1 

22.2 

22.3 

Sea Point and Green Point; 

Cape Town and Kalk Bay; 
29 

Woodstock, Maitland, Mowbray, Rondebosch and Claremont --and 

while this system continued every owner of immovable property was 

entitled to a vote at municipal elections for each ward in which 
30 

he owned property. 

23./ •••• 
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23. When eight municipalities combine there may be redundant staff, 

particularly at the senior level and Ordinance 19 of 1913 provided that:-

23.1 every employee of all of the eight combining councils would be 

deemed to be an employee of the combined Council but the combined 

Council had the power to dispense with the services of any employee 

or to alter the terms and conditions of his employment, subject to 

his right to compensation; and 

23.2 if the employee had had at least three years' continuous service 

and suffered loss by the abolition of his post or by non-acceptance 

of office in circumstances which involve loss of status, he was 

entitled to a pension or gratuity on the same basis as a civil 

servant who had been prematurely retired. If his loss was caused 

by a drop in salary the employee who remained in the service of 

the combined Council was given an extra payment equal to two-thirds 

of the difference between his former higher and subsequent reduced 

salary, on condition that this allowance was reduced as he obtained 

1 
. 31 

annua increments. 

24. To conclude this section, it is mentioned that apart from the 

City of Cape Town, the other municipalities in the defined area of Greater 

Cape Town received municipal status at the times indicated below: 

Municipality 

Bellville 

*Brackenfell 

Durbanville 

Fish Hoek 

Goodwood 

*Kraaifontein 

*Kuilsrivier 

Milner ton 

Pa row 

Pinelands 

Simon's Town 

Time or Year of achieving Municipal Status. 

1940, with city status being granted as 
from 7th September, 1979.32 

1st January, 1968.
33 

1901.
34 

194o.
35 

1938.
36 

1958.
37 

19 50. 
38 

1955.
39 

1939. 40 

1948.
41 

1883.
42 

-:~ These towns fall within the area of jurisdiction of the Stellenbosch 
Divisional Council but, it is submitted, the impetus and means for 
their development largely came f·rom the Greater Cape Town area, of 
which they logically are a part. 

THE/ •••• 
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THE GOVERNMENT OF SOUTH AFRICA 

25. Although this study is confined to a relatively small part of 

the Republic of South Africa, there is little point in discussing local 

government in isolation from the higher tiers of government particularly, 

as will be shown later, when political changes are being discussed. It 

will also become clear in this and other parts of this study that changes 

in local government do not come about as a result of a voluntary effort 

on the part of local government but rather by way of compulsion from a 

higher level of government. A possible reason may be that, in South Africa 

at least, local government is conservative and often resistant to change 

so that when change comes, it emanates from for~es outside local govern

ment itself. Figure One shows the present government systems of the 

Republic. 

National Government 

26. The term government is often loosely used to refer to the 

majority party in Parliament but in fact the government and administra

tion of South Africa consists of a number of inter-related elements: 

26.1 The State President, who is the head of the Republic and the 

commander-in-chief of the South African Defence Force;
43 

26.2 the Parliament of the Republic, which consists of the State 

President and the House of Assembly, the Senate having been 

abolished. The legislative power in the Republic is vested in 

Parliament which is the sovereign legislative authority over and in 

the Republic with full power to make laws for the peace, order and 

good government of the Republic. The House of Assembly, which 

formerly consisted of 175 members, now consists of 165 elected 

members, four members nominated by the State President, and eight 

chosen by the 165 elected members by means of proportional repre-
. 44 

sentation; 

26.3 the executive government of the Republic is vested in the State 

President acting on the advice of the Executive Council, which con

sists of those Ministers appointed by the State President, now not 

more than 20 in number, but formerly 18. The Ministers of State 

must be members of the House of Assembly. Deputy Ministers not 

exceeding/ •••• 
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FIGURE ONE: THE GOVER.i.~ENT SYSTEMS OF THE 
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exceeding six in number may also be appointed. From the fact that 

persons may be appointed to the House of Assembly by the State 

President, or elected proportionally by the 165 elected members, it 

follows that a member of the House of Assembly who is appointed as 
45 

a Minister may not have been elected by the electorate. The 

Executive Council is in reality the Cabinet which is controlled by 

the Prime Minister, and whose functions are not defined by statute; 

in practice the leader of the majority party selects his Ministers 

and the system operates under unwritten conventions which give the 

Prime Minister considerable power;
46 

26.4 the judicial authority in the Republic is vested in the Supreme 

Court of South Africa, consisting of the Appellate Division and 

such provincial and local divisions as may be established.
47 

27. The President's Council established by Act 101 of 1980 is not 

a part of the government of the Republic but fulfils an,~·aav::ts:ory fu!lcttq~~ -::

On 3rd April, 1979, a Bill was published of a proposed new constitution 

and interested persons were requested to submit comments. The Bill de

parted from the constitution as laid down in Act 32 of 1961, in the 

following main respects: 

27.1 there would be an Assembly elected by the white electorate, which 

would be vested with the legislative power in the Republic, together 

with a House of Representatives consisting of coloured persons and a 

Chamber of Deputies consisting of indian persons; 

27.2 there would also be a President's Council consisting of members cf 

the Assembly, House. of Representatives and Chamber of Deputies, 

established for the purpose of advising the Council of Cabinets; 

27.3 the Council of Cabinets would consist of the white, coloured and 

indian Prime Ministers and six white, three coloured and two 

indian Ministers, with the State President as Chairman. The State 

President would retain his executive powers but would appoint the 

white coloured and indian Prime Ministers and Cabinet Ministers to 

administer Departments of State. Every executive act by the State 

President would have had to be countersigned by a member of the 

Council of Cabinets; 

2 7. t_,j • •••• 
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27.4 although legislative power would vest in the Assembly, some provision 

was made to transfer legislative functicns to the House of Representa

tives and the Chamber of Deputies. 

28. On 4 July, 1979, a Commission of Inqufry on the Constitution 

was appointed 

To inquire into and report on the introduction of a 
new Constitution for the Republic of South Africa. 

This Commission issued an interim report dated 6 May, 1980, the view of 

the majority being that while a considerable amount of investigation 

still had to be done it was felt that the pure Westminster system of 

government with a one-man-one-vote system would lead to inter-racial 

conflict. The Commission stated that more time was needed to study possib.le 

changes in the electoral system but for the short term it recommended the 

abolition of the Senate, the creation of the office of Vice State President, 

and the creation of a President's Council to advise the State President on 

any matter, narticularly matters which in the view of the Council would be 

of public interest. To this end various consultative committees should be 

established. The objections of the members of the Commission who were also 

members of the New Republic and Progressive Federal Parties related mainly 

to the exclusion of black persons from the proposed President's Council. 

29. The President's Council and the office of Vice State President 

were established by Act 101 of 1980. In .essence, the Vice State President 

serves as the chairman of the President's Council, except when he serves 

as Acting State President. 50 The President's Council, apart from its 

chairman, consists of 60 members appointed by the State President for a 

?eriod of five years from members of the white, coloured and indian popula

tion groups. The functions of the President's Council are to advise the 

State President wherever so requested by him, but when in its opinion any 

matter is one of public interest, it may advise the State President, and 

furthermore, it may advise any legislative body, except a local institution, 

on any legislation that that body may refer to it. The President's Council 

is divided into a number of committees, namely, a Constitutional Committee, 

a Committee for Economic Affairs, a Planning Committee, and a Committee for 

Community Relations; other standing committees may be appointed if consi-
51 

dered necessary. 

30/ ....• 
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30. At this point it can be seen that the system of national 

government is in the process of changing but that the changes have not 

yet got as far as deciding the fate of provincial governments or the 

future shape of municipal government, although, in the latter case it 

will be possible to show in Chapter Seven vague gropings towards new forms. 

Provincial Government 

31. The provincial system in South Africa came into existence as 

a result of the welding of the four former British colonies into the 

Union of South Africa. South Africa is a unitary state, and the roots of 

the provincial system lie in the negotiations which led up to the forma

tion of the Union of South Africa; the system is in fact alien to the 
. 52 

British parliamentary system. The principal characteristics of provin-

cial government are as follows: 

31.l there is an Administrator who is appointed by the State President 

for a period of five years. He is the chief executive of the 

province in whose name all executive acts relating to provincial 

affairs are done. He is also the chairman of the executive com-

mittee, infra, and in respect of those cases where no powers are 

reserved or delegated to the provincial council, the Administrator 

acts alone on behalf of the State President;
53 

31.2 each province has a provincial council, elected by the white voters 

for a period of five years. Each provincial council has a seat 

assigned to it, the one for the Cape being at Cape Town. The pro

vincial council exercises a legislative function, the statutes it 

passes being known as ordinances. An ordinance must be assented 

to by the State President, and if this happens, it has legal 

force in that province unless the ordinance is repugnant to an Act 

of Parliament. Among the legislative powers conferred on provincial 

councils is the power to make ordinances on 

municipal institutions, divisional councils and other 
local institutions of a similar nature;54 

31.3 each provincial council must elect four of its members, who with the 

Administrator, constitute the executive committee for the province. 

The function of the executive committee is to carry on the admini

stration of provincial affairs. P_s far as personnel is concerned, 

the State President may assign offic9rs to the provinces, and 

executive/ •••.• 
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executive committees in addition have the power to appoint officers. 
55 

It is these officers who are often loosely referred to as the pro

vincial administration--in fact the provincial administration 

consists of the Administrator, the executive committee and the 

personnel. 

Local Government 

32. A particular characteristic of the South African constitutional 

position which emerges from paras 26 to 31 supra is that while the exis

tence, functions and shape of the national and provincial governments are 

set out in the country's constitution, and are, as it were, guaranteed, 

local government exists at the will of provincial councils. In fact, 

section 84(1) of Act 32 of 1961 authorises a provincial council to make 

ordinances, inter alia, on municipal institutions, divisional councils and 

the like but does not compel it to do so. As section 78 of the same Act 

instructs provincial executive committees to carry on the administration 

of provincial affairs, it can be inferred that a provincial council could 

decide that its executive committee shall exercise local government func

tions. As a p~ovincial council has control over and may legislate, inter 

~' on the establishment and administration of townships, town planning, 

water supply and sewage disposal schemes and the provision of any service 

ordinarily provided by local authorities, including the power to levy rates 

on immovable property, there is nothing in theory to prevent such a course 

of action. 56 Fortunately this has not happened, and in the interests of 

a settled democratic society, it should not happen. 

33. The most important types of local government on the municipal 

pattern found in the various provinces are the following: 

33.1 municipalities, which are found in all four provinces. Each 

municipality is governed by a council elected by the white 

persons resident in the municipal area, principally on the basis 

of eligibility for the Parliamentary voters' roll but sometimes 

with an added residential qualification. In Natal the term 

borough is used as a synonym for municipality. Each municipality 

has legal personality, and has a wide range of powers conferred on 

it to render a variety of services, some of which are compulsory, 

d f h . h . . 57 an some o w ic are permissive; 
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33.2 divisional councils, which are only found in the Cape Province, 

the legislation in respect of which is virtually identical with 

th t . f . . 1. . 58 a or municipa ities; 

33.3 village councils, which are found in the Transvaal and which are 

municipalities, in that they are bodies corporate with elected 

councillors, but not having all the powers of a municipality;
59 

33.4 village management boards for proclaimed village areas as found 

in the Orange Free State. These boards and not the village 

areas, are given corporate existence and each board has to govern 

its area. The members of the board may either be appointed by 

the Administrator or elected-- the Administrator has the discretion 

to decide. A board has only limited municipal powers;
60 

33.S town boards in Natal, which are permitted for townships outside 

a borough. A.town board has legal personality and its· members may 

either be elected by the white inhabitants or be appointed by the 

Administrator, as he may decide. A town board has the power to 

render mainly those municipal services of a traditional nature, e.g. 

d d 
• . 61 

roa s, rainage, water, etc.; 

33.6 health committees in Natal, which are incorporated as bodies 

corporate, with a membership which is elected or appointed as 

the Administrator may de.cide. A heal th committee's functions 

seem mainly to be limited to streets, waterworks, drainage, 

h 1 f . d h 1 f b . ld. 62 
t e contro o nuisances an t e contro o ui ings; 

33.7 health committees in the Transvaal, which are bodies corporate, 

and which are governed by persons who are either elected or 

appointed by the Administrator, as he may decide. A Transvaal 

health committee has a wide range of powers relating to tradi-
. 1 . 63 tiona services; 

33.8 local boards, as found in the Orange Free State. Each local 

board consists of elected members, except the first board consti

tuted after the establishment of a local area, in which event the 

Administrator appoints the members. Each board is a body corporate. 

All the powers and duties of a municipal council are conferred on a 

1 b h 
. . d. 64 ocal oard, wit certain nnnor a JUstments. 
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34. The short survey supra reveals that there are apparently a number 

of differing systems of local government of the municipal type as between 

the Provinces but in reality South African local government can be shown to 

have a variety of common characteristics, as follows: 

34.1 local authorities exist for definite areas, and sometimes 

definite communities; depending naturally on the size of the 

area; 

34.2 local authorities come into existence by an act of will of the 

provincial representative of the central government, namely, 

the Administrator, whose decisions are taken with his executive 

committee--see 31.1 and 31.3 supra; 

34.3 except where established on the ground of racial separation-

see Chapter Two in regard to management committees--local 

authorities have a corporate existence, defined powers aimed 

at rendering a range of services, and usually but not always, 

elected members; 

34.4 local authorities can, in broad terms, be divided between those 

established for urban centres, such as towns or cities, and those 

established for rural areas, such as divisional councils, or for 

concentrations of persons not sufficiently large enough to justify 

full municipal status, but which nevertheless ju:.S-t:i:f:Y a form of 

representative local government. 

35. The functions of government are next to be discussed, but almost 

mainly with reference to local government, including issues such as the 

nature of local government, its autonomy and its place in the life of 

people. To conclude this section on local government, Figures Two and 

Three set out the South African patterns of municipal government with and 

without multiple committees. 

THE FUNCTIONS OF SOUTH AFRICAN GOVERNMENT 

36. South Africa's constitution, as outlined· above, shows that 

those parts of South Africa which come under the jurisdiction of the 

Parliament established by Act 32 of 1961, is a unitary and not a federal 
65 

state. This view is re-inforced by Ve·rloren von Themaat. From the 

fact/ •••• 
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fact that Parliament may make laws for the peace, order and good govern-

ment of the Republic, it is reasonable to infer that ~arliament, and the 

executive portion of the government of the Republic, have the responsibi

lity of ensuring that the affairs of the country, and the welfare of its 

inhabitants, are adequately and justly provided for. In practice, however, 

the central government tends to confine its activities to those matters which 

it considers to be of national interest, e.g., __ defence, police, justice, 

labour, communications, public health, etc. and to leave to the provinces 

those matters not specifically excluded from-provincial jurisdiction. 

This is regrettable since local government, for one, is of vital impor-

tance to the peace and stability of the Republic. As will be seen at a 

later stage when planning is dealt with, there is an increasing tendency 

for the central government to concern itself with land use and strategic 

planning, to the extent that overlapping with provincial functions is 

occurring, and the final result may well be inroads on functions tradi

tionally regarded as provincial with an inevitable effect also on local 

government. It is submitted that, as the political reforms projected--

to be discussed later-·assume greater importance, the functions of the 

provinces will increasingly be encroached upon by the central government. 

37. The functions of government do not, it is also submitted, 

consist wholly of lists of specific functions, such as defence, labour 

or public health, but are also connected to wider issues related to 

responsiveness to societal needs and the need to review and change poli

cies and systems. Thus the reference to peace, order and good government 

in the Constitution Act imposes constraints of a moral or ethical kind 

which transcend a search for mere efficiency; 

38. Most provincial activities except roads, planning ~nd public 

libraries, are of little direct impact on local authorities in the Cape 

but the Slater Two Report stated that the Provincial Administration had 

a significant role in relation to local government, in that the Provincial 

Administration was more than an auditor; it played a significant role in 

the leadership, stimulation, co-ordination, practical advice and guidance 

to local authorities which, coupled with ge.nerous subsidies, had led to a 

spirit of friendly partnership between Provincial Administration and 

local/ •••• 
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1 1 h 
. 67 oca aut ority. This view can be related to Cloete's view, namely~ 

that it is an express function of the provincial authorities to give 

leadership and aid to local authorities and organisational provision 

has been made for regulating relationships with local authorities by 

means of departments of local government. On the other hand, the 

politicians ~nd officials at provincial level do not always have the 

insight and knowledge needed to give leadership to local authorities; 
' 

in fact the majority of provincial officials do not possess the practical 

experience of local government and administration, and their administra-

t . d t h . . .d 68 ions o no possess t e resources to give ai • 

39. The above is all that need be said about central and provincial 

government functions as this study is primarily concerned with municipal 

government. What follows is a selection of views on local government 

in general: 

39.l Councillors in the United Kingdom are sometimes elected but most 

are returned unopposed. In country areas, local government is 

virtually a self-perpetuating system of co-option, while in the 

urban areas political parties and other bodies tend to dominate 

the choice of candidates. Three points of criticism which could 

be levelled at British local councils are the lack of women 

councillors, the high age of councillors, and the fact that an 

unrepresentative council may be inherently undesirable if it does 

. 1 d . f 1 1 . . 69 
not inc u e a cross-section o oca opinion. 

39.2 Management in local government is not abstract but related to the 

environment of the local authority, concerned not merely with 

output but also with needs met and problems solved. Local govern

ment is not just a collection of separate services, although each 

local authority has its various services: understanding problems 

should proceed as part of the wider environment in which those 

problems exist, a process which leads to exploring the full depth 

of those problems. In other words, there is an inter-relationship 

between problem areas and paradoxically, as problem areas become 

more obvious, they become more difficult to defi~e. Once it is 

accepted that there is an inter-relationship between problems which 

relate to the environment of the iocal authority, doubt is thrown 

on/ ••.• 
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on traditions of management based on the premise that local govern

ment should be regarded as a collection of separate services direc· 

ted at separate problems. General management can overcome problems 

by preventing or modifying action proposed by one service which can 

hinder the work of the other services~70 

39.3 The idea of local democracy implies: elected councillors having 

effective control over decision-making; that councillors should 

be fully accountable to the electorate and responsive to public 

opinion; and a widespread knowledge of local government activities, 

with a reasonably high degree of popular participation in community 

affairs. In England, the first of these qualities has been 

achieved but apathy and lack of communication, coupled with a lack 

of competition to serve as a councillor, cast doubt on whether the 

second has been achieved. Nor can it be said that the Victorian 

ideal of the public being educated to participate in local affairs 

has been achieved. In part this is because of the secretiveness of 

councillors and the exclusion of the press from committee meetings, 

and in part due to the nature of the press itself, where local 

tend to. concentrate on national and not local issues. 
71 papers 

39.4 In Britain administrative structure is a continuum which can be sub

divided into sets of decision-making chains such as: organisational 

chains binding together the decisions of bodies which possess some 

degree of legal and political autonomy; or functional chains 

binding together decisions which are concerned with the performance 

of some general service or function. A local authority provides an 

organisational framework for linking together a number of functions 
72 which have limited relevance or relationship to each other. 

39.5 The British Government lacks a philosophy of local government with 

the result that the changes necessary because of modern-day problems 

are delayed. The reason for this is that local government services 

were being provided tolerably well so that the pressure for change 

never became irresistible. Another reason was the reluctance of 

the two main political parties to alienate their supporters. Two 

fundamental dilemmas face local government. The first is how to 

have democratic control, with elected members able to decide all 

major issues, and yet have efficient management by the paid 

professionals./ ••••• 
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professionals. The other dilemma is how to divide the country into 

administrative units which will reflect socio-geographical units big 

enough to allow for sensible planning but yet small enough for the 

personal service provided by local authorities not to be remote, and 
73 

to have a single system throughout the country. 

39.6 As a society becomes more complex it requires a widening range of 

services, some of which are carried out by local government. In 

local government, the majority of functions are service-providing 
74 

and only a minority are governmental. 

39.7 Local government is the action of governing the affairs of a town, 

and it is local because it has direct contact with the needs and 

problems of people and can deal with them on the spot. To govern 

means to direct and control, or to regulate, the things that need 

be done, and the things that need to be done are the aims of the 

local authority; these aims include service, accountability, and 

the provision of the means or organisation needed to carry out the· 

f
. . 75 irst two aims. 

39.8 Local authorities render services which can be termed protective, 

communal, personal and trading but local authorities are not 

merely executive agencies. On the contrary, they not only exist 

to carry out duties but also.to express opinions, which is a 
. f . 76 representative unction. 

40. Paragraphs 26 - 33 have given a broad conspectus of the three 

levels of government in the Republic of South Africa. Central to the 

whole system is the responsibility of Parliament for peace, order and 

good government, from which it follows that, while local government may 

to 

be local self-government it only has few true governing functions. Taking 

this factor with the views expressed in paragraphs 36 - 39, local govern

ment can be described as:-

40.l a form of government of a community contained within a defined 

area by means of representatives elected, at present, by the 

white voters although there are a few racial exceptions such as 

Pacaltsdorp in the Cape which has a coloured council for a wholly 

coloured area; 
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40.2 local government, depending on the size, wealth or poverty, and 

complexity oT· each community, renders a range of services of a 

protective, personal, communal or trading nature, and it has there

fore become ~ommon to describe local government as having the 

function of rendering services; 

40.3 this is not altogether just because local government also has a 

representative function and the rendering of services should in 

any case be done as part of a pervasive concern for the true needs 

of all the inhabitants of the local authority, that is, the ethical 

concepts of justice and fairness are of considerable relevance; 

40.4 the affairs of local authorities are jointly managed by elected 

representatives or councillors who are not paid a salary for their 

services, and appointed officials who are so paid. The problem 

with councillors as far as the electorate is concerned is the lack 

of real choice in respect of candidates which may be caused by 

party political domination or public apathy, and a lack of accoun

tability. As far as officials are concerned, the problem with 

councillors hinges on the councillors concerning themselves with 

administrative-detail instead of public policy; 

40.5 local government needs to be as open as possible to counteract 

apathy and to give the public the maximum information possible about 

its activities; 

40.6 the Central Government should concern itself more with the effective

ness, not necessarily efficiency, of local government. Effectiveness 

relates primarily to responsiveness to public needs while efficiency 

has a much narrower meaning. If local government is found to be 

ineffective due to its resistance to the need to change itself, it 

is the duty of the Central Government to remedy this; 

40.7 in its management activities, local government must be careful to 

ensure that it does not deal with its services separately and in 

isolation from the local environment. In other words, local govern

ment management must be approached on the basis of so co-ordinating 

perceived needs that its services are distributed fairly and justly; 

and/ •••• 
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and finally 

40.7 political credibility at local level undoubtedly re~ts on all 

members of the community being able to participate in local 

affairs. The question of the franchise is dealt with in Chapter 

Two. 
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CHAPTER TWO 

THE COLOURED MUNICIPAL FRANCHISE AND 

MANAGEMENT . COMMITTEES 

THE LEGAL POSITION 

In terms of section 11(1) of Cape Ordinance 20 of 1974, a 

person who qualifies as a municipal voter is a natural person who 

qualifies to be registered as a voter in terms of the Electoral Act, 45 

of 1979, and who owns or occupies immovable property within the munici

pal area. Provision is also made for fictitious persons, that is, 

persons who are juristic persons, to be enrolled as voters. In terms 

of section 3'of Act 45 of 1979, the persons qualified to be registered 

as voters are white persons who are South African citizens over the age 

of 18 years, and whc' are not disqualified. The effect of this is that 

coloured persons generally are not eligible to vote in municipal 

elections although there is a savings clause in section 11 of Ordinance 

20 of 1974, namely, that if the coloured person was entitled to a munici

pal vote on 1 October, 1971, he may still exercise that vote unless he is 

eligible to be enrolled as a voter for a management committee. As a 

large number of management committees have been established in the Greater 

Cape Town area, the coloured community has effectively been deprived of 

the municipal franchise. Similar provisions exist in section 11 of the 

Divisional Councils Ordinance, 18 of 1976. 

THE BACKGROUND TO THE FRANCHISE ISSUE 

2. There are three official documents of importance to the issue 

of the coloured municipal franchise: 

2.1 The Report of the Committee of Enquiry into the Institution of 

Separate/ ••••• 
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Separate Local Government for Coloured Group Areas, which was 

signed on li March, 1960. This Report is also known as the 

Rossouw Report. 

2.2 Die Verslag van die Interdepartementele Komitee van Ondersoek na 

Versnelde Ontwikkeling van Kleurlinggegebiede na Plaaslike Bestuur, 

March, 1971, and also known as the Botha Committee. 

2.3 The Report of the Commission of Enquiry into Metters Relating to 

the Coloured Population Group, which was signed on 9 April, 1976. 

This report is also known as the Theron Report. 

3. There are other documents which also have a bearing on the 

issue but those listed above are the most important. From the titles of 

these reports it will be seen that the emphasis is laid en population 

groups or group areas. As a matter of general background it is therefore 

reasonable to infer that the question of a racially-divided franchise is 

in reality tied to the question of racially-separated residential and 

other areas or as they are commonly known, group areas. Legislation on 

group areas dates back to 1951, the current legislation being known as 

the Group Areas Act, 36 of 1966. The essence of this Act is best explained 

by referring to the definition of group area in section l(xii): 

and a 

asian 

State 

either 

by the 

4. 

group area means any area proclaimed or deemed 
to have b.een proclaimed under sectiqn 23 

grouE can mean either the white group, the coloured group, 

group, or the black group. Section 23 of the Act empowers 

President to declare an area, which must be defined, as an 

for the occupation only or for the ownership only, or for 

members of the group specified in the proclamation. 

the 

the 

area 

both, 

The three reports referred to in paragraph 2 supra are dis-

cussed below under appropriate sub-headings: 

The Rossouw Report 

4.1.1 The Committee of Enquiry was appointed by the Administrator of 

the Cape and consisted of three members, connected with the 

Provincial/ ••••• 
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Provincial Council and the Divisional Council of the Cape. 

The Chairman was Mr. J.D. Rossouw, M.P.C. The terms of refe

rence of the Committee were in essence to report on the desi

rability of separate boards for coloured group areas and the 

procedure to be followed in their creation; the division of 

powers between a white local authority and the proposed coloured 

board to ensure "effective but separate local government for 

each group"; as well as the constitution of the boards and conse

quential matters. The Administrator of the Cape emphasised that 

the creation of separate coloured local authorities when the time 

was ripe, was a positive policy of goodwill towards the white and 

coloured groups, with the object of eliminating friction, ensuring 

friendly inter-racial co-operation and eventually affording the 

coloured people an opportunity of full authority in their own areas 

and of exercising leadership in their own communities. 

4.1.2 The Committee found that although the coloured people were numeri

cally superior, their voting strength was nowhere near in propor-
1 

ti on to thei.r numbers, and it found the answer to this in the fact 

that the great majority of the coloured people were housed· in 

municipal housing schemes in houses which were leased on a weekly 

basis which meant that they did not qualify for enrolment· as voters 

in terms of the law as it then was. In fact the Committee observed 

that municipalities could legally manipulate their voters' rolls by 

providing low-cost housing leased on a weekly basis, and this was 

frustrating the State's policy of home-ownership as well as placing 

an added financial burden on the State as low-cost housing was sub

sidised. 2 The Committee identified the real problem as the: 

understandable and reasonable view of the municipalities 
that the numerically strong but financially weak Coloured 
population may exercise a strong and even dominating in
fluence in the affairs of the community and at the same 
time do justice to the equally reasonable aspirations of 3 
the Coloured to exercise a greater say in his own affairs 

and this remains a problem to-day as will be shown when the · question 

of finance is discussed later in this study. In paragraph 31 of the 

Report/ •••.•• 
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Report the Committee stated that as negative action was not con

templated, it was not prepared to recommend that the coloured be 

deprived of the municipal franchise but this statement was not 

intended to retain the status guo because the Committee, with 

remarkable frankness, recorded that even the most liberal of 

councils and councillors would not tolerate "non-European domina

tion of their towns and cities", hoping to control Coloured voting 

strength by administrative measures. The Committee found this 

view morally indefensible.
4 

4.1.3 The Committee identified three factors as being essential to any 

satisfactory system of local government: 

4.1.3.1 adequate revenue and capital resources to finance services; 

4.1.3.2 a sufficient supply of candidates to stand as councillors; and 

4.1.3.3 a pool of personnel within the community to carry out the 

functions of a local authority -

and came to the conclusion that none qf- the coloured areas in 

Greater Cape Town was capable of receiving independent local 

government for a number of reasons. The first reason was that 

local authority town planning still treated Coloured areas as in

tegral parts of the municipalities and hardly took account of group 

areas, a factor for which the Group Areas Board could take some 

blame. Furthermore housing was not planned on a co-ordinated 

basis and no attention was paid to the needs of a balanced urban 

community. The second reason was that services were planned 

according to local authority area and there was a lack of any 

logical pattern in the management system of the large-scale muni

cipal services. The areas of municipal jurisdiction did not rest 

on any basis of logic; the existing system was referred to as 

being one of duplication and inefficiency. The third reason in 

effect was that separate Coloured areas could not be financially 

viable, and would require a measure of subsidy for some time. 

The fourth reason was the shortage of trained Coloured personnel, 

while the fifth reason was concerned with the sufficiency of candi

dates to stand as councillors--the fear was expressed that poten

tial Coloured councillors would not come forward under a separate 
5 system. 
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4.1.4 The eventual recommendation of the Rossouw Committee was that 

a permanent Urban Areas Council be established as a body corpo

rate, consisting of four to six members appointed by the Admi

nistrator, some of whom could possibly be coloured, and at least 

one of whom should be a Provincial official, with three specific 

functions, namely: 

4.1.4.1 to plan the coloured areas on the Cape~Flats with a view to 

developing this whole area as a complete and independent unit 

or units; 

4.1.4.2 to act as the link between existing local authorities and 

Central Government departments and agencies; 

4.1.4.3 to train coloured personnel in all aspects of municipal govern

ment, as independent local government for the coloured communi

ty would not be possible until that stage had been reached -

and that proclaimed coloured areas anywhere within the Cape Pro

vince be placed within this Council's jurisdiction, that is, that 

the coloured people be removed from the jurisdiction of the muni

cipalities in which they lived. The idea of a racial qualification 

for the municipal franchise or a separated voters' roll was re

jected to avoid loss of goodwill. The coloured people coming 

under the jurisdiction of the Urban Areas Council would, however, 

have a franchise based on the ownership or occupation of immo

vable property, but it is not clear what value this would have as 

the councillors would be appointed by the Administrator, who 

would also, initially at least, appoint the senior personnel. 

Finally, the Rossouw Committee took the view that in the absence 

of subsidies from higher tiers of government, the local white 

population had to continue subsidising coloured areas. It was 

proposed that divisional councils be deprived of the right to 

levy rates on areas within the jurisdiction of the Urban Areas 

Council but that divisional councils still coutribute to the 

development of coloured areas, that is, through the general rate 

levied on the "white" municir>alities.
6 

The/ ••••• 



37 

The Botha Report 

4.2.1 This Report was issued in the Afrikaans language and the summary 

which follows is based on the author's translation. The Report 

was commissioned by the Minister of Coloured and Rehoboth Affairs 

and none of the ten members were connected with local government, 

being drawn from the Provincial Administrations of the Cape, 

Transvaal, Orange Free State and Natal and the Departments of 

Justice, Coloured and Rehoboth Affairs, Community Development 

and Justice, as well as the Administration for Coloured Affairs. 

Mr. L. Botha of the Department of Justice was the Chairman. The 

Committee's terms of reference were to investigat'e and report on

which of the densely-populated coloured areas could, individually 

or in groupings, be elevated to independent local authority 

status, with reference, inter alia, to size, function, franchise, 

staffing, joint services with white municipal councils, and the 

financial implications, with particular reference to rate income 

and other possible sources of revenue.
7 

4.2.2 At the outset the Committee pointed out that tentative proposals 

to put coloured local government under the control- of the 

Coloured Persons Representative Council were not acceptable to 

the provincial administrations, who saw local government as 

their function--that dispute was an important policy matter 

which required clarification.
8 

The Committee saw its task mainly 
. 9 

as the collection of facts. The Rossouw Committee's proposals 

referred to supra, were not accepted for a number of reasons, 

among them conflict with the then Group Areas Act and the fact 

that the proposed development body would be under provincial 
10 control. . From this it can be inferred that there was an 

intention strictly to centralise control over the civic affairs 

of the coloured people. 

4.2.3 In 1961 there was apparently a Central Government committee appoin

ted to investigate and report on the development of local govern

ment for coloured people in urban residential areas and other towns, 

and this was known as the Niemand Committee. Copies of this report 

could not be obtained but the Botha Report states that one of its 

basic/ •••••••••• 
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4.2.5.1 the will of the community to administer its own affairs 

separately; 

4.2.5.2 the capacity of that community to administer its affairs; 

4.2.5.3 the financial ability and vigour of that community which 

ld k 1 1 .bl 15 wou ma e oca government possi e --

and after examining urbanism and population growth, the Committee 

concluded that separate c·oloured local government would become 

necessary. After a survey of the then existing development of 

coloured areas, personnel and political development--see Chapters 

Eight and Nine of the Report--the Committee considered whether 

industrial areas in or near the Cape Flats should be incorporated 

into coloured local authority areas. The Committee was against 

the idea for the immediate future, mainly on the grounds of the 

fact that coloured municipalities would not be able to provide 

the necessary services, possible racial conflict, and the fact 
16 

that industrial areas should not have a group areas character. 

4.2.6 It was suggested that the Cape Flats should be regarded as a unit 

and treated as such but in view of the coloured man's apparent 

incapacity at thiit - stage "to manage his own affairs" a growth 

point should be established leading in time to municipal indepen-
17 

dence. When it Game to finances, the Committee concluded that 

although there was no hard evidence on this point, the coloured 

man contributed less to municipal income than his white counterpart, 

to which it added a need to upgrade coloured areas by providing 

amenities. The Committee was not in a position to estimate the 

cost of coloured municipal independence, and evaded the issue by 

recommending that these costs be determined on an ad hoc basis. 18 

4.2.7 A final conclusion of the Committee was that there was not one 

coloured area in South Africa where it would be possible to create 

a viable local authority, because of the lack of managerial ability, 

trained personnel and adequate sources of income, and the fact that 

generally, the interests of coloured areas were linked to those of 

white areas, particularly in the fields of general administration, 

personnel, finances, assets, etc., to such an extent that a general 

separation would be a complicated and difficult task. 
19 
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4.2.8 As far as the future was concerned, the Corrnnittee identified two 

approaches. The first was a minority view which regarded local 

government as a provincial function, with the solution lying in 

the further development of the management corrnnittee system, and an 

adapted form of divisional council area as the presumably initial, 

local government. The minority recormnended the creation of coloured 

management areas as the next step from management committees, 

managed by elected members, and which would have to be financially 

self-supporting but receiving its services from the white parent 

local authority. The financial viability would flow from the 

abolition of the divisional council rate on property in those 

areas, together with Government assistance for the construction of 
. . 20 amenities. 

4.2.9 The approach of the majority was that as the minority view was, 

inter alia, not in accordance with Government policy, and as the 

Committee had gained the impression from coloured leaders that a 

universal municipal franchise was not a real issue, and would in 

any case make effective local government impossible, the answer 

lay in a system of growth points by which selected areas could be 

guided to independent status. Special legislation was proposed 

for the growth points in terms of which an overall body consisting 

of experts with a grounding in local government would be appointed 

to develop the selected growth points to independent local autho

rities. Once this status had been reached the new local authority 

would be placed under the control of the then Coloured Persons 

Representative Council. The first growth point would be the Cape 

Flats Complex and the funds required would come from moneys voted 

by Parliament, rates, fines and from confiscations--the Afrikaans 

word for this being verbeurdverklarings. Contributions would also 

be required from local authorities which used the relevant coloured 
21 area as a source of labour. 

The Theron Report 

4.3 Neither the Rossouw nor the Botha Reports resulted in any real 

changes in local government in the Greater Cape Town area: the 

management committee system continued, but large scale housing at 
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Mitchells Plain and at the Atlantis Growth Point was commenced. 

The most important event was the amendment of the Cape Municipal 

Ordinance to provide that coloured people could no longer be en

rolled on the ordinary municipal voters' roll if they were eligible 

to vote for the election of management committee members; those 

not so eligible could remain on the voters' roll until removed as 

just described.
22 

However, the coloured problem must have con

tinued and been a matter of some anxiety for the Central Govern

ment, because on 23 March, 1973, the State President appointed the 

Commission of Inquiry into Matters Relating to the Coloured Popula

tion Group, also known as the Theron Commission, with the task of 

enquiring into, considering and reporting on: 

4.3.1 the progress of the Coloured Population Group since 1960 in -

4.3.1.1 the social sphere with the inclusion of housing and 

health conditions, community development, education, 

and all matters relevant thereto; 

4.3.1.2 the economic field with the inclusion of commercial 

and industrial development, agricultural development, 

general economic development, occupational participa

tion, and all matters relevant thereto; 

4.3.1.3 the constitutional field, and all matters relevant 

thereto; 

4.3.1.4 local government and all matters relevant thereto; 

4.3.1.5 the sport and cultural fields, and all matters relevant 

thereto; 

4.3.1.6 hindrances in the different fields which could be 

identified as being obstacles; 

4.3.2 any other relevant matters within the scope of the designated 

field of enquiry, which might come to the attention of the 

Commission and which in its opinion necessitated enquiry. 

4.4 The Commission was under the chairmanship of Professor E. Theron. 

Because its terms of reference were so extensive in scope, 
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working parties were constituted under various Convenors, including 

one for Government and Administration. ~he Commission reported on 

9 April, 1976, and its report was lengthy, being 576 pages long in 

the English version. For the purpose of this Chapter of this study, 

reference will mainly be made to Part IV of the Report which is 

headed "The Political Position of the Coloured", together with 

some reference to those other Parts considered necessary. Part IV 

covers Chapters 16 to 20 of the Report. 

It seems that the policy behind the creation of the Department 

of Coloured Affairs, the Coloured Persons Representative Council and the 

management committee system was based on various perceptions by the 

ruling party in the Central Government which can be summarised as 

follows: 

5.1 coloured persons are a group separate from other race groups 

but share certain common interests of language and culture with 

th h . 23 e w i. tes; 

5.2 the removal of the coloured people from the Parliamentary Voters' 

Roll would improve relationships between whites and coloureds by 

removing points of friction while at the same time giving the 

coloured man a chance of exercising his political rights to a 

greater extent in his own interest and lifting those rights out 
24 of the party-political sphere; 

5.3 the old system of common political rights had been abused and the 

proposed policy would enable the white to uplift the coloured 

community without having the fear that "he is making a noose 

for his own neck".
25 

By the time the policy had evolved to this 

point in 1958, coloureds still had a form of representation in 

Parliament but by whites only, i.e., they could only vote for those 

special representatives and no other member of the House of 
26 

Assembly; . 

5.4 during 1960 the then Prime Minister announced that the coloured 

people were to be given the opportunity of developing into a self

governing community, while preserving their own national identity, 

but/ •••• 
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b . 11 1 . h h h. 27 
ut in para e wit t e w ites. This led in turn to the creation 

of the Coloured Persons Representative Council in terms of Act 49 

of 1964, with the stated objects of being the mouthpiece of the 

Coloured population, an instrument for consultation with the 

Central Government, and also an instrument by means of which 

coloured leaders in the spheres of local government, education, 

communal welfare and rural areas could lead and serve their 
. 28 c ornrnun i ty ; 

5.5 the implementation of Act 49 of 1964 was delayed while consideration 

was given to the "improper interference" by members of one popula

tion group in the politics of any other population group. In the 

end, the representation of coloureds by whites in the House of 

Assembly and the Cape Provincial Council was terminated, Act 49 

of 1964, was amended by Act 51 of 1968, and the Administration of 

Coloured Affairs was established as the administrative organ of the 

E • f .h C 1 d P R · C · 1 29 
xecutive o t e o oure ersons epresentative ounci ; 

5.6 while the idea of a coloured homeland was consistently rejected in 

the early nineteen-seventies on the ground of being impractical, 

6. 

the idea of integration was rejected with equal consistency. In 

other words, the concept of parallelism was retained but with recog

nition of the fact that the white and coloured in practice had to 

co-exist, i.e., they had to have some form of liaison.
30 

With regard to local government, the Theron Commission stated 

that the intention of the original Group Areas Act, 41 of 1950, was that 

coloured group areas would remain integral parts of the local authorities 

in which they were located, but with some sort of "governing body", 

something which never materialised. The local government arrangements 

for the coloured people consisted of management or consultative commit-
31 tees. A survey of white municipalities and coloured management commit-

tees revealed a dichotomy between the race groups. Out of 51 "white" 

municipalities, one, the Cape Town City Council, was opposed to separate 

coloured municipalities, while 50 were in favour, provided leaders and 

personnel with knowledge and experience were available, and coloured areas 

did not become a drain on white areas; Government subsidies had to be 
. 32 

provided. This latter view that coloured areas must, in respect of all 
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civic financial matters, be treated as financially separat'e from neigh

bouring white areas is a pernicious doctrine which should firmly be 

rooted out of civic affairs as it does violence to the broad concept 

of a community. Carried to its logical conclusion, it means that 

the disadvantaged would never be allowed to break out of the cycle of 

poverty, lack of education and crime into which they are locked. 

Stated baldly it means that white areas 1 can make economic use of the 

labour derived from coloured areas without in any way being or becoming 

responsible for that labour in any social or financial sense, thus 

ignoring the interdependence of the race groups. A· further consequen~e 

would be that white areas would become more affluent while coloured 

areas would become poor~r until the stage was reached at which actual 

violence would inevitably result. 

7. Of the 42 Coloured management committees which responded to 

the Theron Commission, 23 favoured the establishment of independent 

coloured municipalities in principle, but only in the larger urban 

centres, subject to financial assistance being granted, and to trained 

a?d experienced staff being available. The .remainder, who opposed 

separate coloured municipalities, came from the larger urban centres, 

and based their objection to separate local government on the fact that 

Coloured r.ommunities should be represented on the councils of the 
. . . . . 1. . 33 existing municipa ities. The Theron Commission also observed that the 

system whereby the Coloured Persons Representative Council had inherent 

jurisdiction over coloured local government matters, while the provin-
: . ~ - ! - .l.: - .... .: -J U.L .J..VU.J..\..o \...LVU 

-··-- ,....,_ .... , 
VVCJ.. .LV"""""--

government~ resulted in overlapping and divided control, leading to 

confusion and a lack of effective activation of the management commit

tee system at local level because the C.P.R.C. could not activate these 

committees,. together with a lack of effective overall control and co-
34 ordination ·pf the application of the system. The Commission also 

noted a marked lack· of enthusiasm for the_ system .by coloured people 

generally and by some ·wlii tes, except in country towns in the Cape Pro

vince and in centres in the Orange Free State and the Transvaal; those 

who objected did so partly because of the principle involved and partly 

b f 1 . .l t"' 35 ecause o prar. tic a cons iuera ions •. 
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8. The majority of the Theron Commission recommended that a 

committee of experts be appointed to examine and report on satisfactory 

forms of direct coloured representation and a direct say for coloureds 

at the various levels of government; this would mean acceptance of 

changes to the Westminster system of government. 
36 

The minority view 

was that acceptance be given to the idea of changing the Westminster 

system of government and that existing governmental institutions be 

re-examined and re-assessed with a view to the effective participation 

of the coloured population group in the government of the country at the 

local as well as the central government levels, and that a committee of 

experts be appointed to make more detailed proposals to ensure stable 

economic and political development.
37 

The majority referred to satis

factory forms of direct representation and a direct say in government, 

while the minority referred to effective participa.tion in government. 

That was in 1976 and no amount of nomenclatural shifting of position 

can disguise the real issue, which is whether members of the coloured 

group are to be re-admitted to the municipal franchise or to continue 

to be excluded from it. The Government's White Paper on the Theron 

Commission Report will also be dealt with at a later stage. 

9, It is worth noting at this stage one finding of the Gillie 

Commission into the 1976 riots, to the effect that discrimination had 

not only engendered dissatisfaction but also a great hatred in many 

persons, and this dissatisfaction and hatred were some of the main 

factors that created the milieu and the spirit of revolt referred to 

elsewhere in the Commission's report. 38 

The Management Committee System 

10. The origin of the management com.~ittee system lies in the 

substitution for section 25 of the former Group Areas Act, 77 of 1957, 

of two new sections, 25 and 25 bis, and when the 1957 Act was repealed 

and replaced by a consolidated Group Areas Act, 36 of 1966, these provi

sions were retained as sections 28 and 29. In essence, section 28 

empowers the provincial councils to legislate for management or consul

tative committees, while· section 29 e·mpowers the responsible Minister 

to launch investigations into the desirability or otherwise of establi

shing a local authority for an area which has a management committee. 

11. I . .... . 
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11. The Cape Provincial Council accordingly enacted the Local 

Authorities (DeYelopment according to Community) Ordinance, 6 of 1963, 

which authorised the Administrator, after consultation with the respon

sible Minister to establish for any group area except a white group area, 

consultative or management committees within the area of jurisdiction of 

a local authority. While this could give the impression that blacks 

also could have these committees, in fact Parliamentary legislation 

specifically excluded this. 38A Only members qualified for the group 

area concerned, excluding blacks, could serve on a consultative or 

management committee. A management committee has such powers, functions 

and duties as may be conferred by or imposed upon it by regulation, and 

shall exercise its powers, carry out its functions and perform its duties 

on behalf of and under the supervision and control of the local authority 

concerned and subject to such conditions as the Administrator may deter-
. 39 

mine. 

12. Where a management committee has been established, a person 

qualified to vote at management committee elections is deprived of his 

1 d d f f h 1 1 h
. 40 

municipa vote by being eeme not to orm p~rt o t e oca aut ority. 

The Administrator may also, after consultation with the responsible 

Minister, launch investigations into the desirability or otherwise of 

establishing a local authority for any area for which a management commit

tee or committees has or have been established.
41 

Finally the Admini

strator may make regulations on a wide range of matters concerning or 

related to management committees, including the election or nomination 
42 

of members, their tenure of office, the qualifications of voters, etc. 

Consultative committees will no longer be mentioned as there are none in 

the Greater Cape Town area. 

Management Committee Regulations 

13. The Administrator of the Cape has made regulations in terms 

of Ordinance 6 of 1963 for management committees in coloured group 
43 areas. These regulations deal with a v.sriety of matters, the most 

important of which are summarised below: 

13.1 The general purpose of a management committee is to promote the 

interests/ •••• 
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interests and welfare of the inhabitants of its area and to 

bring all matters which may relate thereto to the notice of the 

. 1 h . . . d. . 44 Th. · h counci aving ]Uris iction. is contrasts wit sections 3 

and 4 of the Municipal Ordinance, 20 of 1974, which respectively 

constitute the inhabitants of a municipal area as a legal persona 

known as a municipality, and provide for the municipality to be 

governed and represented by an elected council. In other words, 

a management committee may be elected but it is not or cannot in its 

present form be, a municipality as it lacks the requirements of 

separate corporate existence and government by elected representa

tives. 

13.2 Members of these committees may be appointed or elected depending 

on how long the committee has been in existence. Where elections 

are held, the period of office is four years, with half the mem

bers retiring every two years. The only office-bearers permitted 
. 45 

are a chairman and a vice-chairman. 

13.3 Secretarial services must be provided by the council having juris

diction and at least one ordinary meeting must be held every 

month. 
46 

13.4 The council in whose area of jurisdictiort a management committee 

falls must consult that committee in regard to the following 

functions: 

13.4.1 proposals in respect of the estimates, including proposals 

in respect of the capital estimates; 

13.4.2 the implementation of these proposals, including those rela

ting to -

13.4.2.1 

13.4.2.2 

13.4.2.3 

13.4.2.4 

13.4.2.5 

13.4.2.6 

the levying of rates; 

the levying of charges for services; 

the spending of funds on permanent improvements and 
development works; 

the raising of loans; 

the construction, building, alteration, cleaning, 
repairing, closing and deviation of public streets; 

the establishment or taking over of cemeteries and 
the transfer thereof to any body; 

13.4.2.7/ ••••••• 
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13.4.2.8 

48 

the establishment, erection, maintenance and closing of 
markets and market buildings, including leases and rents 
in respect thereof; 

the establishment and maintenance of fire and emergency 
services; 

13.4.2.9 the establishment, provision, maintenance, improvement, dis
continuance or closing of public libraries and parks, facili
ties for bathing, pleasure, sports, picnicking and camping 
and health and recreation resorts, together with huts, 
pavilions, refreshment rooms and other accorrunodation and 
amenities connected therewith; 

13.4.3 the use of ways and means to prevent nuisances and contraventions 

of the by-laws of the council; 

13.4.4 the proposed promulgation of any regulations by the council; 

13.4.S the planning and carrying out of housing schemes; 

13.4.6 the drawing up and preparat!on of any town planning scheme, and 

its amendment; 

13.4.7 the provision, extension, curtailment or discontinuance of any 

child welfare services and facilities; 

13.4.8 the appointment of coloured staff who will be employed mainly 

or exclusively within the committee's area; 

13.4.9 the leasing, alienation and use of immovable property owned by 

or under the control or management of the council and which is 

situated within the area of the management committee; 

13.4.10 such other matters as the Administrator may in his discretion and 

after consultation with the council from time to time direct.
47 

The Powers, Duties and Functions of Management Committees. 

14. The powers, duties and functions of a management committee are 

limited to those powers, duties and functions that the Administrator may 

determine specially or generally and convey in writing to the council, 

from the following list -

14.1 the right to inspect council-owned buildings, capital works and 

assets in the management committee area, and to report and make 

recommendations thereon to the council; 

14.2/ ••••• 
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14.2 the right to report back on the work and functions of coloured 

employees who are employed mainly or exclusively within the 

management committee area, and to make recommendations to the 

council to ensure effective administration; 

14.3 the right to carry out inspections and to gather information in 

connection with the enforcement, amendment or repeal of the by

laws of the council in so far as they are applicable in its area, 

and to make recommendations connected therewith; 

14.4 the right to obtain information from the council and to make 

recommendations to the council in connection with the collection 

of revenue and the spending of money made available, through the 

estimates for the area, within the committee's area; 

14.5 such other powers, duties and functions as the Administrator 

may in his discretion and after consultation with the council 

f . . d • 48 rom time to time etermine. 

Voters' Rolls 

15. A voters' roll has to be compiled and the qualifications of 

voters are either a coloured person of the age of 18 or over or a ficti

tious person who on the first day of January, in any year owns or occu

pies immovable property in a committee area.
49 

16. Every person who is a voter and not disqualified, e.g., 

because he is insolvent or has been convicted of a crime or is insane, 

etc., is eligible to be elected as a member of a management committee.
50 

The Number of Management Committees in Greater Cape Town. 

17. Management committees have been created within those munici-

palities, and the Divisional Councils of the Cape and Stellenbosch, which 

have coloured group areas but within the Cape Tow-n Municipality, there 

are areas such as Retreat and Mitchells Plain which do not have manage

ment committees. No reason can be traced for this anomaly. The 

following table sets out the position. 

Table 1/ ••••• 
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Table 1 51 Number of Management Committees in the Greater Cape Town Area. 

Name of Local 
Authority 

City of Cape Town 

Divisional Council of 
the Cape 

City of Bellville 

_Durbanville Municipality 

Kraaifontein Municipality 

Kuils River Municipality 

Parow Municipality 

Number of Management 
Committees 

4 

6 

1 

1 

1 

1 

1 
TI 

Total Number 
of Members 

25 

-42 

6 

6 

6 

3 

6 
99 

18. Brackenfell, Fish Hoek, Goodwood, Milnerton, Pinelands and 

Simon's Town are all, according to the survey, either white areas or 

areas with a coloured population too small to justify a management 

committee. 

19. Taking the Official South African Municipal'Year Book for 1979 

as a population guide, it will be seen that the total coloured and white 

populations for the areas listed above and the remaining areas, the 

representation of the coloured people, who are numerically superior, is 

at local government level below that for whites. 

Table 2 : Comparison of Popuiation and Representation in Greater 
Cape Town 

Name of Local 
Authority 

City of Cape 
Town 

Divisional 
Council of 
the Cape 

City of 
Bellville 

Population 
White Coloured 

261 160 513 790 

30 800 237 860 

45 000 28 000 

Number of 
Councillors 

34 

15 

10 

Number of 
Management 
Committee Members 

25 

42 

6 
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Number of 

Name of Local Poeulation Number of Management Com-
Authority White Coloured Councillors mittee Members 

Brackenfell 6 500 2 6 N/A 
Durbanvi lle . 10 280 2 350 6 6 

Fish Hoek 7 400 190 6 N/A 

Goodwood 28 710 300 8 N/A 

Kraaif ontein 13 664 15 762 8 6 

Kuils River 6 500 5 900 8 8 

Milner ton 18 680 3 500 8 N/A 

Pa row 37 250 31 800 8 6 

Pine lands 12 500 450 6 N/A 

Simon's Town 5 550 86 8 N/A 

483 994 839 990 131 99 

20. When it is understood that there are nearly two coloured people 

for every white person in the area, this community's representation and 

the nature of that representation can hardly be described as bringing it 

within the mainstream of local government for the area. 

Coloured Attitudes 

21. Understandably, there has been resistance within the Coloured 

conununity to the management conunittee system. What follows is a cross

section of those views: 

21. l At its 1978 Congress the Association of Management Conunittees 

rejected the new constitutional proposals--see para. 27 of 

Chapter One-- as far as local government was concerned and main

tained that direct representation, which includes the right to 

vote and be voted for, for all South Africans, irrespective of 

race and colour, is the only means by which local government can 

be administered. The Congress re-affirmed previous resolutions 

k f h 
. . . 52 ta en at Congresses o t e Association. 

21.2 At the 1979 Congress of the Association of Management Committees 

resolutions were passed to the effect that negotiations be opened 

with the Government through the Prime Minister in pursuance with 

the Association's policy of direct representation. 
53 
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21.3 The Labour Party wanted the management committee system abolished 

but feared that if its members unilaterally withdrew, there would 

remain others who would work with the Government, thereby perpe-
. h S4 tuat1ng t e system. 

21.4 The metropolitan area should be divided according to a system of 

boroughs, with registered voters not being apportioned on a 

racial basis, with a view to forming a metropolitan municipal 

government for Greater Cape Town. No minority protection would 

be needed as in a democracy all the inhabitants of the area would 

derive the benefits of a larger metropolitan area.SS 

21.S The Executive Committee of the Association of Management Committees 

reported to the 1980 Congress that the Natal counterparts of 

management committees, known as local areas committees, had been 

unable to obtain changes in the system. The Executive Committee 

added that arrangements had been set in motion for ·a meet:ing wfth 

the Prime Minister.s
6 

21.6 At the 1980 Congress of the Association of Management Committees, 

motions were submitted by the Ocean View, Riversdale, East London 

and Athlone and District Management Committees as follows: 

21.6.1 

21. 6. 2 

21.6.3 

21.6.4 

the Ocean View Committee wanted management committees 

abolished and full civic rights granted to all; 

the Riversdale Committee wanted full participation in the 

decision-making process in relation to the coloured commu

nity; 

the East London Indian Committee wanted all races to be 

eligible to serve on councils and thus to take part in 

decision-making; 

the East London Coloured Committee wanted the power to 

serve on municipal committees, with full voting powers; 

21.6.S .the Athlone and District Management Committee wanted the 

management committee system disbanded, and for all members 

affiliated to the Association to distance themselves from 

the Coloured Persons Counci1. 57 
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21.7 The Botha Committee acknowledged that in the Cape Province 

there had been an unstated degree of resistance to the manage

ment committee system. It ascribed this to the fact that as 

the coloured people, at that time, still possessed the municipal 

vote, they regarded the system as inferior, adding that some of 

the rejection also flowed from those not in favour of Government 

policy. The Botha Committee also stated that progress, presum

ably with this system, had been made more difficult by the 

coloured man's lack of experience and expertise in management 

d d 
. . . 58 an a ministration. 

21.8 The Theron Commission found that in the larger urban areas the 

management committees there were strongly opposed in principle 

as well as on practical grounds to the idea of separate Coloured 

municipalities. The weight of opinion was that coloured rate

payers under a ward system should be represented on existing 

councils. Of those who in principle favoured separate coloured 

municipalities, the majority were of the opinion that those 

municipalities should only be established in the larger towns, 

and then only if the necessary finance and trained and experien

ced staff were available. 59 

22. The above sample is sufficient to demonstrate that in Greater 

Cape Town at least, the majority of the coloured corrnnunity is totally 

opposed to being excluded from the normal municipal process as well as 

to ideologically-based separate municipalities. There are, however, indi

cations in the Theron Report that in the rural areas there are members of 

the coloured community who are prepared to accept separate municipalities, 

provided financial support is given. As many of the problems of the 

coloured community, as will be shown in succeeding Chapters, cannot be sol

ved without inputs from outside that community, it is understandable that 

many coloured people want to participate in integrated local government. 

THE GOVERNMENT'S ATTITUDE TO THE THERON CO~ISSION 
AND SUBSEQUENT DEVELOPMENTS 

23. In its White Paper issued during 1977, the Government·commented 

on the majority view of the Theron Commission--see paragraph 8 supra--to the 

effect/ •••••• 
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effect that coloured persons should be given a direct say in the various 

levels of government, and that changes in the Westminster system of govern

ment would have to be considered. The Government stated that a special 

Cabinet committee had been appointed, to consult with experts outside 

Parliament, to examine the constitutional position and also to investi

gate a constitutional dispensation for coloured and indian persons, 

with due regard to "possible and desirable changes in the constitutional 

system of the R.S.A." As far as local government was concerned the 

White Paper stated that the Theron Commission had not made any specific 

recommendations. However, a Committee of Inquiry had been appointed to 

go into the establishment of independent local authorities in certain 

coloured areas, with terms of reference which covered the problems out

lined in Chapter Nineteen of the Theron Report. If independent local 

authorities were to be established in coloured areas, this would be done 

on the findings of the Committee of Inquiry and of the inquiry into the 
60 Westminster system of government. 

24. No report can be obtained from a Committee of Inquiry into 

the establishment of independent coloured local authorities but•this 

Committee is believed to be the Yeld Committee, and to have presented 

a report which has not been made public. This assumption is borne out 

by an answer given to a question asked in Parliament. The question, 

from Mr. C.W. Eglin, M.P., asked whether the committee appointed to 

investigate autonomous. coloured local authorities had completed its in

vestigation, and if so, what recommendations had been made, and in respect 

of what areas. The Minister of Coloured Relations replied that the commit

tee had not completed ints investigations but an interim report had been 

submitted to the Government which would consider that report together 

with the. report of the Committee of Enquiry into the Financing of 

1 h . . 1 kn h B ' . 61 T f h b t Loe.a Aut orities~ a so own as t e rowne Committee. o a urt er u 

similar question from Mr. B.W.B. Page, M.P., the Deputy Minister of 

Coloured Relations added that a final report was expected on completion 

of the Yeld Committee's investigations, and that the terms of reference 

of that Committee had been extended to include a possible management 

system for the smaller non-viable coloured areas "not likely to develop 

f 
II 62 into autonomous local authorities in the forseeable uture • 
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2S. Tracing Central and Provincial Government views from the Rossouw 

Report onwards, it is possible to identify their viewpoints as developing 

along the following lines: 

25.1 the separation of white and coloured citizens of municipalities 

was perceived as a positive means of reducing inter-racial 

friction, although it was accepted th~t this would not satisfy 

the coloured man. Part of the real reasons for this view seemed 

to be based on the poverty and size of the coloured community 

in an area such as Greater Cape Town, and an implication that the 

coloured man was not sophisticated enough to operate and staff a 

system of local government--see paras. 4.1.2, 4.1.3, 4.2.3, 4.2.4, 

4.2.S and 4.2.7 supra, in particular; 

2S.2 both the Rossouw and Botha Committees stated pre-conditions for 

the establishment of local authorities. In the case of the 

Rossouw Committee these were adequate revenue, a sufficient supply 

of candidates to stand as councillors, and a pool of personnel 

from within the community to carry out the necessary functions, 

while the Botha Committee stated its pre-conditions as being the 

will of the community to administer its own affairs, the capacity 

of the community to administer its affairs, and the financial 

ability of that community to administer its own affairs--see paras. 

4.1.3.1, 4.1.3.2, 4.1.3.3, 4.2.S.l, 4.2.S.2 and 4.2.S.3 supra; 

2S.3 the pre-conditions of both Committees cannot be excepted to in 

principle. What is relevant, and what therefore becomes a main 

issue, is what is considered to be a community. It is suggested 

that two main views are possible on this issue, viz., that a 

community consists of persons identifiable according to some 

particular characteristic such as colour or race, or that a commu

nity consists of all the persons within a geographic area who for 

a diversity of reasons, such as historical factors, economic 

interests or future hopes for an improved quality of life, for 

example, agree to share in a common effort to preserve that commu

nity and to make it prosper, and because of this, to work together 

in managing the civic affairs of the community. When regard is 

had to the nature of Greater Cape Town--see Chapt~rs Three and 

Four/ .•.... 
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Four--which confirms the fact that the white and coloured residents 

of the area share a common destiny to the extent that entirely 

separate existences are not possible, it becomes clear that for 

Greater Cape Town, the second view of a community is the only 

acceptable one; 

25.4 The Theron Report put_the issue squarely before the Government, 

~·;that coloured aspirations required satisfactory forms of 

direct representation--see paragraph eight supra. However, the 

Government's White Paper evaded the issue and by 1977 no commit

ment had been made to the franchise system for local governme~t, 

which remained essentially white. 

26. It is in the light of this background that more recent deve-

lopments can be assessed. The Schlebush Commission into the Constitu

tion which followed the Theron Commission did not deal with local 

government but it expressed the opinion that the Westminster system 

of government, in an unadapted form, did not provide a solution for the 

constitutional problems of the Republic, and that as a one-man-one-vote 

system would probably lead to the domination of minorities by majorities, 

and to serious conflict, the Westminster system did not provide a frame

work for peaceful co-existence. The Schlebush Commission was also of 

the opinion .that in the process of designing future constitutional 

structures there should be the widest possible consultation and delibe

ration with and among all population groups, in an attempt to raise the 

level of acceptability of any proposals in this regard. The Schlebush 

Commission recommended the formation of the President's Council--para-
63 

graph 28 of Chapter One. 

27. The opinions and recommendations of the Schlebush Commission 

do not seem to indicate any particular direction towards which consti

tutional systems would be changed. Indeed, while the Westminster 

system of government is impliedly rejected in favour of constitutional 

systems still to be designed, any new system would have to be raised to 

a "level of acceptability" which cannot be construed as leading to non

racial municipal government. The Schlebush Commission proposals were 

preceded by the constitutional proposals in the Bill published on 

3 April, 1979, which provided for separate but parallel representz.tion-

see paragraph 27 of Chapter One. This system would be tantamount to 

retaining/ •••••• 
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retaining the former Coloured Persons Representative Council and the 

South African Indian Council in a new form, although there would be 

a measure of shared administrative power at executive or cabinet 

level; i.e., the sharing of power would devolve down to the admini

strative level and away from the political level. 

28. During February, 1980, the Prime Minister submitted A 

National Party pamphlet which is commonly known as the Twelve-Point 

Plan, and this Plan sets out twelve points upon which justice would 

be done to every population group in South Africa. The twelve points 

are preceded by a statement attributed to the Prime Minister in which, 

inter alia, he is reported as believing that the coloured community 

must be empowered to handle those of their own affairs that directly 

concern them. The Prime Minister is reported as believing in the 

decentralisation of power as far as it does not obstruct effective 

decision-making by the State. Those of the twelve points considered 

to be relevant to the present study are as follows: 

1. The recognition and acceptance of the existence of multi

nationalism and of minorities in South Africa. 

2. The acceptance of vertical differentiation with the built-in 

principle of self-determination on as many levels as possible. 

4. The division of power among white South Africans, the 

coloured and the South African indians within a system 

of consultation and joint responsibility where common 

interests are at issue. 

5. The acceptance of the principle that each group should have 

its own schools and communities where possible, as funda

mental to happy social circumstances. 

6. The willingness to work together as equals and to consult 

on issues of common concern, while maintaining a healthy 

balance between the rights of the individual and those of the 

community, and the removal of unnecessary hurtful forms of 

d
. . • . 64 1scr1m1nat1on. 
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29. The points stated above are difficult to analyse with regard 

to possible changes in municipal government but the following guide

lines can be extracted: 

29.1 the acceptance of multi-nationalism means that the division 

of the population of the Republic on political and social 

lines will continue. However, it is very difficult to deal 

with the coloured community as an entirely separate race, 

with an existence apart from that of the white community. As 

the Botha Committee reported, they discovered that the coloured 

man sought to identify with the white man,
65 

while the Theron 

Commission stated that in its policy of parallelism the Govern

ment had accepted that the white·_.a11g30-toured had to co-eii·s-t. 
66 

... ...---·-···-~ ~ . 

Another practical political problem is the stated fear of 

whites that they would be swamped by a coloured majority which 

would demand higher taxation to meet its needs. For example, the 

Rossouw Committee identified the real problem as the -

understandable and reasonable fear of the municipali
ties that a numerically strong but financially weak -

67 
coloured population would dominate them, while the Botha Com-

mittee implied this with its insistence on parallel systems of 
- 68 

local government. The Theron Commission found that the majority 
69 

of the white municipalities surveyed favoured separate development; 

29.2 vertical differentiation is explained as being a consequence of the 

acceptance of multi-nationalism, i.e., as separate but equal oppor

tunities for every population group. This can only be construed as 

an intention to continue race separation but it is obscure in 

respect of local government--see infra; 

29.3 the division of power between white, coloured and indian does not 

necessarily exclude a form of "mixing" at local government level, 

particularly when coupled with consultation and joint responsibi

lity where common interests are at issue; 

29.4 the principle of the separation of schools and comr;iunities again 

does not exclude a common municipal franchise. Indeed, this study 

is I . ..... . 
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is based on the realisation that residential separation is likely 

to remain under the present Government, as well as the fact that 

any metropolitan system of government cannot avoid being influenced 

by what has been done under the Group Areas Act, 33 of 1966, and its 

predecessors; 

29.5 willingness to work together on common issues coupled with the 

removal of unnecessary, hurtful forms of discrimination does 

seem to indicate a tentative willingness to consider alternatives. 

30. Since the issue of the Twelve-Point Plan two events were 

reported which give some hope that material changes in local government 

might yet come about. These are: 

30.1 a news report that the Government had initiated talks with 

coloured and indian leaders on the possible creation of metro

politan and regional boards consisting of white, coloured and 

indian "leaders", with powers derived partly from local govern-

d 1 f . . 1 d . . . 7o Th 1 ment an part y rom prov1nc1a a m1n1strat1ons. e on y 

disturbing factor is the reference in the report to "leaders" 

which could be an indication that the metropolitan councillors 

would be appointed and hence not representative, which in turn 

would give rise to more conflict and protest; 

30.2 a news report that the Labour Party had been given a mandate 

by the party executive to negotiate with the Government on 

certain issues, one of which was that the management committee 

system be abolished and replaced by direct representation on 

31. 

71 
all local government institutions irrespective of race or colour. 

As matters stand at the time of writing it is impossible to 

discern any clear direction towards political changes in the local 

government system but the most recent developments seem to indicate an 

acceptance of such changes, without defining them in any way. It is 

mentioned for the sake of completeness that the National, New Republic, 

Progressive Federal and Labour Parties were all approacheci for their 

views on the subject matter of this study but none of them responded. 

THE/ •••• 
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THE FUTURE 

32. The Rossouw Committee sought to find a parallel system of 

l.ocal government for the coloured community by establishing a special 

development board but its views were not accepted, presumably because 

the Government did not wish to entrust the implementation of its 

policies to the provincial administrations. The Botha Committee opted 

for the removal of the coloured municipal franchise coupled with a 

more intensive development of coloured growth points, leading to 

eventual municipal autonomy. The only visible result of this Report 

was the removal of the coloured municipal franchise. The Theron 

Commission identified coloured resentment at their diminished local 

government status and recommended an investigation into direct repre

sentation at all levels of government. 

33. It is also clear that the majority of the coloured people 

in the Cape Province are not satisfied with, nor will they accept, the 

loss of a oolitical right which they 6_rr~eenjoyed. The need for the 

rationalisation of municipal government to a state of being responsive 
• 

and sensitive to public needs is obvious. However, until the politi-

cal situation is solved satisfactorily it is unlikely that this will 

happen as the political issue will act both as a brake and as a source of 

confusion to reasonable and necessary reforms of municipal government. 

Given the heterogenuous nature of the society living in Greater Cape 

Town and the complex and urgent problems existing in the area, it is 

essential that municipal government in the area be reformed in order to 

assist in the creation of a stable and orderly society. A failure to 

reform, and a failure to evolve a political system acceptable to white 

and coloured alike must inevitably result in resentment, friction and 

ultimately, actual conflict. 

34. The fears of the,whites, it is considered, are mainly based 

on a fear of !osing the quality of life they presently enjoy, and this 

view cannot simply be brushed aside.
72 

That the Greater Cape Town 

area has severe financial and social problems cannot be de~ied, as will 

be shown in Chapters Three and Four, but if the financial uroblem can- be 

solved, then the political problem recedes in imoortance. 

35. I .. ... . 
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35. It is therefore recommended that any system of metropolitan muni

cipal government for Greater Cape Town be based on a common municipal 

franchise. The details and nature of this franchise will be described 

in the constitutional model to be developed for the Greater Cape Town 

area in Chapter Seven. 

36. As a final footnote, some reference is made to the views 

of Da Madariaga on the Westminster system of government. He believed 

that universal suffrage on a national scale would not necessarily bring 

about better government because, in his view, the foundation of govern

ment was at the local level. Thus he is reported as having said: 

37. 

I have already mentioned that the Municipal Council 
is the level at which universal suffrage should 
apply ••. The true liberal does not start from a 
central government which delegates certain of its 
oowers to the borough ••• (but) from the very foun
dation of social nature ••• which is the Family, in 
the heart of which moves and acts the freedom of the 
individual ••• (If) ••• the 'one man one vote' ••• 
system does not work anywhere ••• one must have the 73 
courage to remodel the system from top to bottom ••• 

If reformed systems of government are to come to the Republic 

with peace, order and good government, then it is suggested that those 

reforms should start with local government and be tested and refined 

before starting with higher levels of government so that all problem 

areas can be eliminated before a commitment is made to principles at 

higher government levels, which might not work. 

NOTES 

1. See paragraph 19 of the Rossouw Report. 

2. See paragraphs 21-26 of the Rossouw Report. 

3. Paragraph 30 of the Rossouw Report. 

4. See paragraphs 33-35 of the Rossouw Report. 

5. See paragraphs 39, 47-51, 56-58, 66, 67, 68-69 of the 
Rossouw Report. 
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6. See paragraphs 83-87, 97-100, 119-123 and 124 of the 
Rossouw Report. 

7. See paragraph one of the Botha Report. 

8. See paragraphs 2.2 to 2.4 and 2.6 of the Botha Report. 

9. See paragraph 2.6 of the Botha Report. 

10. Paragraph 4.2 of the Botha Report. 

11. See paragraphs 4.~ to 4.9 of the Botha Report. 

12. Paragraph 4.9 and 4.12 of the Botha Report. 

13. Paragraphs 5.3 and 5.7 of the Botha Report. 

14. See paragraph 5.11 of the Botha Report. 

15. Paragraphs 6.4, 6.10, 10.1 and 10.2 of the Botha Report. 

16. Paragraphs 15.3, 13.9 and 10.2 of the Botha Reoort. 

17. Paragraph 11.7 of the Botha Report. The words in quotation 
marks are the author's translation from the Afrikaans. 

18. See paragraphs 12.2, 12.3 and 12.4 of the Botha Report. 

19. See paragraph 15.3 of the Botha Report. 

20. Chapter 16 of the Botha Report. 

21. Paragraphs 17.2, 17.5.1, 17.5.2 and 18.1.1 of the 
Botha Report. 

22. See section 11 of Ordinance 19 of 1971. There is a similar 
provision in the Divisional Councils Ordinance, 18 of 1976. 

23. Paragraph 16.16 of th~ Theron Report. 

24. Paragraphs 16.17 and 16.18 of the Theron Report. 

25. Paragraph 16.18 of the Theron Report. 

26. Paragraph 16.19 of the Theron Report. 

27. Paragraph 16.21 of the Theron Report. 

28. Paragraph 16.36 of the Theron Report. 

29. Paragraphs 16.37-16.39 of the Theron Report. 

30. Paragraphs 16.40-16.48 of the Theron Report. 

31. Paragraphs 19.2 and 19.45 of the Theron Report. 

32. Paragraph 19.134 of the Theron Report. 

33. Paragraphs 19.137 and 19.138 of the Theron Report. 

34. Paragraphs 19.155, 19.156 and 19.160 of the Theron Report. 

35. Paragraph 19.165 of the Theron Report. 

36. Paragraph 178 of the Theron Report. 

37. Paragraph 178 of the Theron Report. 

38. Paragraph 14.41, page 604, of the Gillie Commission Report. 
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CHAPTER THREE 

THE NATURE OF GREATER CAPE TOWN 

INTRODUCTION 

1. In order to produce administrative or constitutional models 

for the municipal government of Greater Cape Town it is necessary to 

study the area and to examine its strengths and weaknesses. This 

Chapter will be devoted to a general survey of the area in respect of 

its population, composition, social structures and problems, its de

velopment, both past and present, and its economy. Chapters Four and 

Five will continue the survey in the narrower context of local govern

ment. A questionnaire survey was conducted among the thirteen local 

authorities involved and a copy of the questionnaire is attached as 

Appendix One._ When it comes to the analysis of questions 21, 22 and 23, 

viz., the development, land use zoning and urgent problems of the area, 

no information could be obtained from the City of Cape Town. 

POPULATION 

2. Population needs to be discussed under the sub headings of 

present size, distribution, past growth and future projections. 

Present/ •.••• 
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Present Size of Population Table 3 1 

Local Authority White Persons Coloured Persons Black Persons 

City of Cape Town 261 160 513 790 105 580 

Divisional Council 
of the Cape 30 800 237 860 55 490 

City of Bellville 45 000 28 000 100 

Brackenfell 6 500 2 601 

Durbanville 10 280 2 350 280 

Fish Hoek 7 400 190 90 

Goodwood 28 710 300 80 

Kraaifontein 13 664 15 762 50 

Kuils River 6 500 5 900 35 

Milner ton 18 680 3 500 1 000 

Pa row 37 250 31 800 Nil 

Pine lands 12 500 450 20 

Simon's Town 5 550 86 142 

483 994 839 990 163 468' 

3. Those municipalities which responded to the questionnaire sent to 

them, in some cases included asians under coloureds and their figures are 

based on estimates. The municipalities of Durbanville and Kraaifontein did 

not respond. The results of the survey are given in Table 4 below. 

Adjusted Population for Respondent Local Authorities Table 42 

Local Authority White Coloured Asian Black 
PoEulation PoEulation PoEula ti on PoEulation 

City of Cape Town 261 160 513 790 11 660 105 580 

Divisional Council 
of the Cape 31 280(+) 256 620(+) 2 000 55 490 

City of Bellville 48 000 30 000(+) Not stated Not stated 

Brackenfell 6 500 2 Nil 800(+) 

Fish Hoek 7 440 190 Nil 90 

Goodwood 28 710 300 Nil 80 

Kuils River 6 800(+) 6 200(+) Nil Nil(-) 

Milner ton 19 050(+) 3 500 Nil 1 000 

Pa row 37 950(+) 32 150(+) Nil 120 

Pine lands 11 500(-) Not sure Not sure Not sure 

Simon's Town 5 550 75(-) 175 142(+) 

463 940 842 827 13 835 163 302 

4. I . ... 
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4. If the last known population statistics for Durbanville and 

Kraaifontein are added in together with the 1979 Municipal Year Book 

figures for Bellville and Pinelands, where no replies were given, then 

the approximate total population picture emerges as follows: 

White 

487 884 

Coloured 

861 389 

Asian 

13 928 

Blacks 

163 472 

Grand Total 

1 526 673 

It is, however, necessary to treat these figures with reserve because 

they may not necessarily reflect the squatter population and also 

because it is believed that at the time of the survey it was general 

local authority practice to base population estimates on the 1970 census 

figures, and to adjust these figures annually by way of estimates. 

Population Distribution 

4. The Group Areas Act, 36 of 1966, and its predessors have had 

a significant effect on population distribution in Greater Cape Town 

and this in turn, as will be shown in Chapter Four, has affected 

planning. In the questionnaire survey already referred to, the local 

authorities approached were requested to indicate racial land distri

bution: the results are given below in Table S. 

Population/ •••••• 
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5. However, these figures have to be adjusted for the following 

reasons: 

5.1 In the area of the Divisional Council of the Cape there are 

6 630 black persons resident at Hout Bay Harbour, Grassy Park 

and Elsies River; the asian community "shares" the group 

area at Elsies River; the coloured community "shares'' the 

white zoning at Melkbosstrand; and the Divisional Council does 

not know the land areas of Edward Township and Wetton, which toge

ther are occup~;€d -~Y- 330 whites. 

5.2 At Parow, the municipality does not know the areas of the 

zonings for white and coloured ownership and occupation. 

5.3 The Durbanville and Kraaifontein Municipalities did not respond 

to the questionnaire. 

6. To solve these problems and to arrive at a final figure, the 

following assumptions have been made: 

6.1 the residence of black persons in Hout Bay Harbour, Grassy 

Park and Elsies River is apparently for convenience as no 

proclaimed black areas can be found in these areas. Accordingly 

it would be more correct to add these 6 630 persons in under 

"authorised" black areas, as this is where they may lawfully live; 

6.2 the asian community at Elsies River amounts to approximately 

one-fourteenth of the coloured population and have therefore 

been "allocated" 53 ha; 

6.3 the "sharing" of Melkbosstrand by coloured people can be dealt 

with as in 6.1 supra; 

6.4 the Edward Township and Wetton are not significant in relation 

to the total; 

6.5 the Parow area of 2 350 ha has been divided between white and 

coloured according to their numerical strength, i.e.,the 

coloured community is allocated 46.05% of the total area, name

ly, 1082,175ha, rounded off at 1082 ha; 

6. 6/ •••• 
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6.6 Durbanville and Kraaifontein both have management committees 

and hence group areas. The municipal areas have been divided 

in proportion to the population groups based on figures in the 

1979 Municipal Year Book. 

7. The adjusted land distribution according to group areas is 

therefore as follows: 

White 
Area(ha) Pop. 

53 802 479 824 

Coloured 
Area(ha) Pop. 

14 096 780 962 

Asian 
Area(ha) Pop. 

272 11 130 

Black 
Area(ha) Pop. 

747 62 800 

The most striking feature of these statistics is the distribution be

tween the white group and all other races. The white group, at 479 824 

persons amounts to 35,95% of the total population, while it has the 

ownership and occupation of 53 802 ha, or 78,07% of the total land 

area zoned as group areas. Conversely, all other races amounting to 

approximately 65% of the total population have only approximately 22% 

of the zoned land for their residential and other development. This 

fact must contain not only the seeds of social ills but also the seeds 

of present friction and future conflict. However, the white group areas 

also contain the major business and industrial areas: even if these 

are described as undetermined they are nevertheless effectively under 

white control. 

8. The physical distribution of the population of Greater Cape 

Town is essentially white on either side of Table Mountain with a wide 

band of white development stretching north to Melkbosstrand and north

east to Kraaifontein, while coloured group areas are mainly confined 

to Grassy Park--Mitchells Plain in the south stretching north-east 

parallel with the white areas as far as Kuils River: there are isolated 

pockets of coloured development at Hout Bay Harbour and Ocean View, 
4 

both to the South. The population distribution is shown on Map Three. 

Past Growth 

9. The Slater Two Report and the Cape Tow.:l. Metropolitan Transport 

Plan both give figures for the growth of the population in the Cape 

Peninsula and the 01 Economic Region, respectively. 

Population/ ••• 
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MAP THREE: P.opulation Distribution 

I\\ \1 

.. 

Legend: 

= = White 

ll ll 111 = Coloured and Indian 

Sources: 

1. Divisional Council Records 
2. Die Sosiale Atlas. 
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Population Growth in the Cape Peninsula : 1921-1960 : Table 65 

Census Year White Coloured Black Asian 

1921 127 297 109 786 10 668 2 575 

1936 183 657 171 009 16 485 3 856 

1946 236 255 230 584 42 976 7 018 

1951 267 440 299 312 60 274 8 343 

1960 305 155 417 881 75 200 8 975 

Population Growth in the 01 Economic Region 1951-1970 
6 

Table 7 

Year 

1951 

1960 

1970 

White 

266 715 

305 155 

386 300 

Coloured 

297 018 

417 881 

620 980 

10. The 01 Economic Region consists of the municipal areas of 

Cape Town, Bellville, Brackenfell, DurbanviUe, Fish Hoek, Goodwood, 

Kraaifontein, Milnerton, Parow, Pinelands, Simon's Town and the 
. 7 

Divisional Council of the Cape. The above statistics paint a pic-

ture of growing urbanisation. 

Population Growth Projections. 

11. There are two important population projections for the study 

area which are used by local government planners and these are the 

projections contained in the National Physical Development Plan for 

the Cape Peninsula and the Metropolitan Area Draft Guide Plan. 

Population Growth Projections : 8National Physical Development Plan 
Table 8 

Year White Coloured Asian 

1970 453 158 738 173 11 555 

2000# 788 162 to 1 916 573 to 18 323 to 
807 093 2 203 811 26 512 

* The figures vary according to whether growth will take place in 
terms of the Regional Growth Rate or the National Growth Rate. 
For coloured and white persons the higher figure would result 
from growth in terms of the Regional Growth Rate, while for indian 
persons the reverse would be the case. 
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* Population Grow.th Projecti~ns : Cape Metropolitan Area Guide 
Plan Table 9 

Year White Coloured Total 

1985 621 900 1 222 700 1 844 600 

1990 677 900 1 410 900 2 088 800 

1995 734 700 1 613 700 2 348 400 

2000 792 400 1 828 200 2 620 600 

2005 850 100 2 055 400 2 905 500 

2010 909 600 2 293 200 3 202 800 

2015· 966 100 2 540 600 3 506 700 

2020 1 020 400 2 794 800 3 815 200 

'f: The area concerned is the magisterial districts of Bellville, 
Cape Town, Goodwood, Kuils River, Paarl, Simon's Town, 
Somerset West, Strand, Wellington and Wynberg. 

12. As the magisterial districts of Paarl, Somerset West, Strand 

and Wellington are not part of the study area, a rough attempt to 

adjust these figures will be made by calculating the percentage which 

the populations of the towns with these names at present bear to the 

population of Greater Cape Town, and then adjusting Table 9 downwards 

for the years 1985, 1995, 2005 and 2020 by that population. 

*Adjustment of Cape Metropolitan Gui?o Plan Population Projections 
Table 10 

Year White Coloured Total 

1985 536 576 1 100 797 1 637 373 

1995 633 900 1 452 815 2 086 715 

2005 733 467 1 850 477 2 583 944 

2020 880 402 2 516 159 3 396 561 

* The figures in Table 10 do not claim to be accurate but are given 
solely in an attempt to try and obtain results more closely asso
ciated with the study area. It is admitted that population pro
jections tend to be unreliable. Two separate calculations were 
done for the white and coloured groups. 

13. It will be observed that the results for the year 2005 are 

reasonably near the projections for the year 2000 in the National 

Development Plan, which tends to indicate that the adjustment, although 
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rough, is not entirely inaccurate. When dealing with population pro

jections it has to be borne in mind that factors such as family 

planning, recession or boom, immigration or emigration, to name but a 

few can have a serious impact on wh2t has been forecast. This indi

cates a need for review since municipal services need to be planned in 

terms of reasonably accurate population projections. 

14. The local authorities surveyed were asked whether they had 

made population projections for their areas. The results are tabulated 

below: 

Population Projections by Local
0
Authorities in Greater Cape Town 

Table 11 

Name 

City of 
Cape Town 

Divisional 
Council of 
the Cape 

City of 
Bellville 

Brackenfell 

Fish Hoek 

Goodwood 

Kuils River 

Milner ton 

Pa row 

Pine lands 

Simon' s Town 

A...'1.swer to question Has a population projection been 
done for your area? 

No. 

White Coloured Asian Black 

1980-1985 1,9% 2, 6'70 2,45% 
1985-1990 1, 74% 2' 5'7o 2' 3'7o 
1990 37 462 330 100 2 527 708 857 

Total 440 946. 

No. --But the white population seems ·to double every 
ten years. There is no more land available for 
coloured expansion. 

No. 

10 000 whites by the year 2000. 

No. 

No --But population increase can be taken at a 
composite 6% per annum for white and coloured. 

No. 

No. 

No. 

No. 
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NATURAL RESOURCES 

15. Population and economic strength, foT example, are resources 

but what is meant by natural resources are minerals, the raw materials 

for an industry, etc. The natural resources available need not be 

confined to the actual area of Greater Cape Town but could also be 

found in the immediate hinterland from where they could be taken to the 

metropolitan area for processing. 

Natural Resources of the Western Cape : Table 12 11 

Type of Resource 

Minerals 

Agricultural Land 

Fish 

Water 

Description or Use 

Phosphate in the Saldanha area, silica sand in 
the Philippi area, as well as some deposits of 
lime gypsum and salt. 

Deposits of stone, brick clay and sand occur 
and are adequate to support the construction 
industry. 

Good agricultural land occurs throughout the 
region and the products of agriculture form 
the basis of secondary industrial activities 
such as wine-making, canning and milling. The 
Philippi area is known as the Cape's "pantry". 

There are pelagic fish, rock lobster and shell
fish but the fishing industry seems to have 
reached its. peak. The extension of the Republic's 
fishing zone to 200 nautical miles holds out the 
hope for long-term improvements in the fishing 
industry. 

Because of the high rainfall in the winter 
rainfall area the region is assured of a dependable 
water supply. Plans are being made to augment the 
summer water supply. 

ECONOMIC STATUS 

16. The economic status of the region is tied to what has been 

achieved in the economic field, but also covers the related aspects of 

future growth, job opportunities and unemployment. These issues will 

be discussed under separate sub-headings. However, future growth itself 

is largely related to planning and will be discussed under that heading 

in Chapter Four. 
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Zoning and Actual ~evelopment 

17. A starting point in assessing economic status is the physical 

allocation of land for different uses in terms of the applicable town 

planning schemes. Table 13 below deals with this aspect. A town 

planning scheme will normally contain a variety of uses, e.g. a section 

on residential uses will have provisions for single dwelling residential, 

general residential or flats, special residential, etc~ However, for the 

purpose of the questionnaire survey these uses were generally grouped 

under single dwelling, residential, other residential, business, 

commercial and industrial. 

Development according to Physical allocation of21and in parts of 
Greater Cape Town to different uses : Table 13 . 

Single Other 
Dwelling Residen• 

Local Authority _R_e_s_. __ ~ 
ha 

ti al 
ha 

Business 
ha 

City of Cape 
Town Information not supplied. 

Divisional 
Council of the 
Cape Information not available. 

City of 
Bellville 1 500 40 60,5 

Brackenfell Information not available. 

Fish Hoek* 1 304 124 9,15 

Goodwood 645 74 20 

Kuils River 281,14 23,12 11, 95 

Milner ton Not stated. 

Par ow 1 200 44,8 30~ 

Pine lands Not stated 

Commercial 
ha 

Nil 

Nil 

Nil 

Industrial 
ha 

730'1 

450 

Nil 

97 

36,40 

180 

Simon's Town Figures not stated : form states existing usage frozen. 

Totals 4 930,14 345,92 191,1 1 49 3' 5 
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* These figures represent sites and not hectare but have been 
converted (see below). 

¢ These municipalities showed business and commercial as com
bined figures. 

18. The inadequate information does not make it possible to give 

a full picture of land allocation use according to town planning 

schemes as seven local authorities either did not reply or could not 

supply this information. The Fish Hoek figures relate to sites and 

not to hectare but based on assumptions about the size of various 

types of residential and business sites the Fish Hoek figures have 

been converted as shown in Table 13. 

19. Most of the local authorities who responded also gave an 

indication of the extent of zoned land still to be developed. Although 

the information obtained is not sufficiently complete so as to be used 

as an accurate base in measuring the amount of potential development in 

the region, the figures are given in Table 14 for the sake of interest. 

Zoned land still available for development in parts of Greater Cape 
Town Table 1413 

Single 
Dwelling 

Local Authority _R_e_s_. ____ _ 
ha 

City of Cape 
Town Information 

City of 
Bellville ¢ 1 200 

Fish Hoek -!: 39,5 

Goodwood 194 

Kuils River 82,2 

Pa row ¢ 1 000 

Simon's Town ¢x 500 

Other 
Residen
tial 

ha 
Business 

ha 

not supplied 

15 40 

16 2,1 

15 2 

6,98 1,31 

30 22 

11 

Commercial 
ha 

Nil 

Nil 

Nil 

3 015,7 ha 82,68 ha 5,41 ha Nil 
78,41 ha 

Industrial 
ha 

209,5 

261 

Nil 

Nil 

Nil 

120 

30 

620,5 ha 

* The Fish Hoek figures have been converted to hectare on the basis 
of the assumptions explained in paragraph 18. 

¢ These municipalities gave a combined total for business and commer
cial zonings: the total of 78,41 ha in respect of these categories 
is the total for all business and cowmercial zonings. 
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x The Simon's Town Municipality also has 50 ha available for dockyard 
development. 

20. A part of the questionnaire survey to which some local autho-

rities responded relates to the number of properties for residential, 

business, corrunercial and industrial properties in their respective areas. 

The replies provided are given in Table 15 below. 

Number of Residential, Business, Commercial and Industrial Properties 
in parts of Greater Cape Town Table 1514 

Other 
Residen-

Single 
Dwelling 

Local Authority _R_e_s_. __ ~ tial Business Commercial Industrial 

City of Cape 
Town Information not supplied 

City of 
Bellville ,, 14. 838~ 

. __ .,.. 
3 000 600 400 erven 

erven units enterprises 

Brackenfell 1 700 3 107 80 27 

Fish Hoek 1 818 198 62 Nil Nil 

Goodwood 7 149 323 380 Nil 13 

Kuils River 2 230 15 52 10 23 

Pa row ,, 11 952 275 234 320 

Pine lands 2 650 619 Not known Nil 

Simon's Town 1 080 137 58 10 2 

t/J These two municipalities gave a combined total for business and 
corrunercial. 

Diversity and Types of Private Enterprise 

21. The 1979 Municipal Year Book contains more definite informa-

tion on the number of business concerns but unfortunately the City 

of Cape Town entry is blank and the Divisional Council of the Cape does 

not appear in the relevant schedule. Nonetheless the schedule is an 

indicator of economic status. 

Number/ ... 



Number of Business 

Local Authority 

City of Bellville 

Brackenfell 

Durbanville 

Fish Hoek 

Goodwood 

Kraaifontein 

Kuils River 

Milner ton 

Par ow 

Pine lands 

Simon's Town 

City of Cape Town 
and the Divisional 
Council of the Cape 

Concerns in 

Heavy 
Industry 

Nil 

1 

Nil 

Nil 

6 

7 

16 

15 

50 

Nil 

1 

96 

78 

parts of Greater Cape Town . Table 1615 . 

Light Commercial (Including 
Industry Banks) 

190 1 165 

26 80 

6 186 

Nil 139 

54 530 

179 704 

3 85 

46 127 

150 700 

Nil 57 

1 67 

655 3 840 

·-22. The figure relating. to industry given beneath in Table 16 

represent an estimate of the combined industries for the areas of the 

Cape Town City Council and the Divisional Council of the Cape; the 

source for this estimate is given in footnote sixteen. Table 16 

illustrates the development which has taken place in the municipali

ties stretching to the north of Cape Town, i.e. excluding the City 

of Cape Town, the Divisional Council of the Cape and other "southern" 

municipalities, the eight northern municipalities account for 98,96% 

of the heavy industry, 98,86% of the light industry and 93,15% of the 

commercial activity, north of Cape Town. If the total heavy and light 

industry for the eleven municipalities are combined--751--and com-

pared with that in the eight northern municipalities the percentage 

becomes 99,73%. However, this is only a relative view since the 

estimated 2 626 industries for the combined Cape Town/Divisional Council 

·areas reduce the combined industrial development for. the. eleven 
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municipalities and amounts to 77,76% of the total of 3 377 industries 

in the region. As the Divisional Council of the Cape only has three 

industrial areas within its area of jurisdiction--Atlantis, Philippi 

and Boquinar--it must be accepted that the City of Cape Town is the 

industrial core of the metropolitan area. 

23. As far as the types of enterprise to be found in the metro

politan area are concerned, Table 17 gives an outline of the types of 

manufacture in the Cape Metropolitan area in relation to employment. 

Types of Manufacturing activity in the Cape Metropolitan Area inl 7 
relation to Emp 1 oymen t, for the years 1972 and 1976 Table 17 

As "/o of 
Total industry in the 

Activitv Year Employees Western Cape 

Food 1972 19 801 72' 3 
1976 20 531 73,1 

Beverages and 1972 8 413 90,2 
tobacco 1976 8 456 88,3 

Textiles 1972 11 928 88,0 
1976 13 590 90,0 

Clothing 1972 40 044 99,9 
1976 46 080 100,0 

Leather and leather 1972 3 036 100,0 
products 1976 3 741 100,0 

Footwear 1972 5 357 99,8 
1976 5 951 98, 7 

Wood and wood 1972 3 823 87,6 
products 1976 3 873 85,2 

Furniture 1972 4 216 96, 5 
1976 5 163 96, 9 

Paper and paper 19i2 6 303 97,9 
products 1976 5 388 99,0 

Printing 1972 9 490 98,0 
1976 11 177 98,3 

Chemicals, Rubber and 1972 12 430 96,8 
plastic products 1976 15 501 97,4 

Non-metallic mineral 1972 9 003 89,2 
products 1976 9 807 88,2 

Basic iron and steel 1972 829 84,8 
products 1976 1 251 100,0 
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As i. of 
Total industry in the 

Activitv Year Employees Western Cape 

Basic non-ferrous 1972 405 100,0 
products 1976 285 100,0 

Metal products 1972 12 528 98, 7 
1976 13 237 96,4 

Machinery 1972 3 474 95,5 
1976 3 939 96, 5 

Electrical machinery 1972 3 235 100,0 
1976 4 853 99,6 

Transport equipment 1972 6 699 98,3 
1976 8 196 98,0 

Sundries 1972 3 524 92, 1 
1976 4 073 96,4 

Totals 1972 164 538 92,5 
1976 185 092 93,0 

24. The above Table illustrates the importance of the Metropolitan 

Area to the Western Cape as a region. In the case of the categories 

with the highest employment, i.e. over 10 000, such as textiles, clothing, 

printing and metal products, the Metropolitan Area's percentage share 

varies between 90% and 100%. The total for 1976 shows that the Metro

politan Area accounted for 93% of all employment in manufacturing in 

the Western Cape as a region. Table 18 gives a structural comparison 

of the Gross Geographic Product or GGP for Cape Town on a sectoral basis 

with the metropolitan areas of the Republic as a whole, for the year 

1972. 

A Structural Comparison of the Gross Geographic Product for Cape Town 
on a Sectoral Basis with the metropolitan areas in the Republic as a 
whole, for 1972 Table 1818 

Cape Town 
Ac ti vi ty Percentage 

Agriculture 3,01 
Manufacturing 25,44 
Electricity 3,01 
Construction 4,78 
Trade 18,30 
Transport 9,86 
Finance 17,47 
Services 2,83 

GGP 
Republic : 
Percentage GGP 

9,20 
25,56 

3,21 
s, 13 

16,45 
9,81 

15,86 
2,21 
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25. The report A Spatial Development Strategy for the Western 

Cape also gives a GGP structural analysis of the Western Cape and the 

Republic as a whole, as shown in the next Table. These figures were 

prepared by the Office of the Economic Adviser in 1977, for the year 

1975. 

A GGP Structural analysis between the Western Cape and the Republic 
as a whole : Table 19 19 

Republic as a Western 
Sector whole Cape 

Agriculture 7,9 9,3 
Mining 13,0 0,2 
Manufacturing, construction 
and electricity 31,2 32,9 
Transport, storage and 
communications 9,0 9,8 
Commerce 13,3 15,0 
Finance 10,6 12,7 
General Government 10,2 13,5 
Other producers 4 28 6 26 

100 20 100,0 

26. According to the National Physical Development Plan, the 

Gross Geographic Product at factor income for 1968 for the 

Pretoria--Witwatersrand--Vereeniging, Cape Peninsula, Port Elizabeth/ 

Uitenhage, and the Durban--Pietermaritzburg metropolitan areas was 

41,37i'., 11,951. 3,941.and 10,64%, respectively. At this stage, the 

picture in Greater Cape Town is one of mixed industrial and business 

activity with the Cape Peninsula emerging clearly as the economic 

core of the Wester:i. Cape, and an important component of the economic 

infrastructure of South Africa. However, this picture of apparent 

prosperity must be measured against employment and unemployment, 

which follows. 

Employment and Unemployment 

27. The paucity of natural resources, coupled with a rapid popu-

lation growth, pose severe problems for municipal administration in 

the Greater Cape Town area, particularly in the field of finance. 

These problems will be discussed under appropriate headings in Chapter 

Four but in essence a lowered earning capacity tied to large families 
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leads to social ills such as alcohol abuse and crime. The correction 

of these conditions lies to a large extent in th~ hands of the Central 

Government because the remedial measures will involve education and 

technical training coupled with the creation of job opportunities and 

the opportunity to advance socially and economically. As will become more 

clear under the heading of planning in Chapter Four, the creation of vast 

areas of public housing exclusively for coloured people has created 

conditions which not only entrench the conditions described, but also 

keep this section of the community out of the vitalising mainstream 

of economic and social growth to the detriment of the metropolis. 

Because of the lack of co-ordination across the three tiers of govern

ment, the tendency at municipal level, bearing in mind the limited powers 

and fragmentation of municipal government in the region, is to treat the 

problem on the basis of subsidising coloured areas. This policy in turn 

creates a climate of dependence and stifles progress towards social and 

economic upliftment. The entrenchment of the dependence on subsidies 

also has the effect of creating racial attitudes: judgment and fault

finding on the part of the whites; and anger, frustration and a lack 

of appreciation for the assistance given, on the part of the coloureds. 

28. The background summary just given is a necessary prologue to 

a sketch of the employment situation in the Greater Cape Town area. 

As a first step in this direction it is necessary to look at the 

national situation in respect of the four major metropolitan areas 

in comparison with the Republic as a whole, as given in Table 20 

below. Table 20 is followed by Table 21 which gives the labour distri

bution for the Western Cape. 

Geographical Distribution of the economically active population for 
the four major metropolitan areas in comparison with the Republic as 
a whole, 1970 : Table 20 20 

Area Total Whites Coloured Asians 
(1000) (1000) (1000) (1000) 

Republic of S.A. 8 114 , 509 716 182 L 

Pretoria-Witwatersrand-
Vereeniging 1 894 615 51 21 
Port Elizabeth-Uitenhage 212 66 4u 2 
Cape Peninsula 467 164 233 3 
Durban-Pine town 397 114 14 99 
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Distribution of the use of labour (demand) in the Western Ca~e according 
to industry and population group : 1970 and 1975 : Table 212 

Whites Coloureds 

1970 1975 1970 1975 

Agriculture 10 276 9 433 so 527 50 285 
Mining 204 213 927 116 
Manufacturing industry 32 966 32 349 111 335 134 990 
Electricity, gas and water 911 1 409 789 1 161 
Cons true ti on 11 321 12 047 42 350 44 283 
Commerce and catering 46 011 51 663 46 774 55 579 
Transport, storage and 
communications 27 527 28 836 16 978 18 802 
Financing, etc. 23 751 31 143 4 333 5 775 
Community and personal 
services 12 704 15 759 7 517 9 206 
General government 44 691 50 555 43 222 58 008 
Household services 69 179 73 113 

Totals 210 362 233 407 393 931 452 318 

29. Remaining in the national context, Table 22 shows the pro-

jections for manpower demand for 1975 and 1981, and Table 23, for the 

same years, gives the estimated demand for artisans and technically 

skilled persons. 

Projections of the percentage distribution of the demand for manpower 22 
in the Republic by occupation and race-group : 1975 and 1981 :Table 22 

Whites Coloureds 

1975 1981 197 5 1981 

Professional 18,1 19,6 6,2 6,1 
Administrative and 
managerial workers 8,3 8,8 0,2 0,3 
Clerical and related 
workers 27,l 29,2 7,3 10,3 
Sales workers 9,7 9,7 4,1 5,5 
Transport workers 4,5 4,1 5,3 5,3 
Service workers 5,6 5,4 10' 2 14,7 
Production workers 8,4 6,7 34,4 28,7 
Foremen and supervisors 3 ,o 2,8 0,9 1, 0 
Artisans and apprentices 14,6 13,3 8,5 9,0 
Labourers 0. 7 0,4 22%9 19,1 

100,0 100,0 100~0 100,0 
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Estimates of the demand for artisans and tz5hnically skilled workers 
in the Republic : 197 5 and 1981 : Table 23 

Number of persons Average 
1975 1981 increase p.a. 

Whites 

Production workers 120 400 128 000 1 300 
Foremen and supervisors 43 300 52 700 1 600 
Artisans and apprentices 223 200 247 700 4 400 

Coloureds 

Production workers 175 600 225 900 8 400 
Foremen and supervisors 5 800 8 100 400 
Artisans and apprentices 47 600 70 500 3 800 

30. The Economic Development Programme, which is concerned with 

economic growth and development, also deals with the problem of unem

ployment and states that unemployment as such is not the only problem: 

there are also hidden under-employment where a person is too highly 

qualified for the work being done, and visible under-employment where. 

a person works fewer hours than he would voluntarily have worked. 

Under-employment may lead to a shortage of employment opportunities 

and partly to a low level of economic participation among the popula

tion of the area, i.e. there would be fewer breadwinners and a conse

quential lower standard of living.
24 

The essential cause of unemploy

ment, namely, a more rapid growth in the labour available than the 
25 

demand for labour, is affected by cyclical conditions in the economy. 

The authors of the Economic Development Programme reached certain 

conclusions on unemployment, and the main points are summarised below: 

30.1 unemployment remains a serious problem throughout South Africa; 

30.2 increasing employment in urban areas will not necessarily lead 

to a lower unemployment rate in these areas because of immigra

tion from rural areas; 

30.3 unemployment creates social problems, particularly as more than 

half of the unemployed blacks and coloureds are younger than 

thirty years. About half of the unemployed had been so for more 

than six months and the frustrations generated by the relat~ve 

inability of the unemployed to improve their positicr. should not 

be underestimated; 
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30.4 if the training of black and coloured workers could be improved, 

as well as their mobility between sections, occupations and 

regions, a lower unemployment rate could be expected; 

30.5 the increasing tendency towards capital intensive rather than 

labour intensive production methods restricts the growth of 
26 employment and increases unemployment. 

31. Tables 24, 25 and 26 below show, respectively, the extent 

of unemployment in South Africa, coloured unemployment according to 

age groups for 1978-1979, and the registered unemployed in various 

areas. 

The Extent of Unemployment in South Africa Table 2427 

Aggregate 
unemployment Unemployment Rates Economic Employment 
as '7. of work Growth Rate Growth Rate 

Period force White Coloured 2.a. o.a. 
'7. '7. '7. '7. 

1960 7,3 ( ( 6 3,8 1970 3,0 (0,3 (1,6 

1977 10, 6 ( ( 
3,8 1,5 1978 9,5 (3,6 ( 10' 5 

Coloured Unemp 1 oymen t According to Age Grou2s, 1978-1979 Table 25 28 

Male Female Total 
A~e GrouE ~ '7. 1. 

16..-19 30 27 28 
20-29 37 35 . 36 
30-39 14 23 19 
40-49 12 12 12 
50-59 5 3 4 
60-64 2 1 

100 100 100 
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32. The emergent picture of the economic status of the Greater 

Cape Town area is one of apparent prosperity as the area is the 

metropolitan centre for a large hinterland but this picture is not 

without its warning signs of actual or potential dangers and problems. 

These areas of concern are briefly referred to below: 

32.1 the coloured population of the area is growing at a relatively 

fast rate and will continue to grow at a rate far exceeding 

the white rate for the foreseeable future--see Table 10; 

32.2 the coloured and white populations are separated into separate 

residential areas unequally divided, with the coloured being 

given less land than the whites--see Table 5; 

32.3 the area is not well-endowed with natural resources--see 

paragraph 15; ,, 

32.4 the major employers in the private sector are commercial under

takings and light industry--see Tables 16 and 17; 

32.5 unemployment will remain a social and financial problem in the 

area for some time to come, with 83% of the coloured unemployed 

under the age of forty years being a guide to the fru.stration and 

social ills likely to affect the peaceful and harmonious develop

ment of the area--see paragraph 30 and Tables 25 and 26. 
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INCOME 

33. The earning capacity, or the extent to which the different 

racial groups participate in the wealth generated by the region, is 

a factor complementing the use of land and the growth of business and 

industry. As an introduction, Tables 27, 28 and 29 will deal with 

income tax collected throughout the Republic during 1978/1979, the 

income categories of taxpayers and the tax contributions by the 

various race groups in the Cape province. 

Total Income Tax and Loan Levy collected during the Financial Year 
1978/1979 Table 27 30 

Sector Income Tax collected 

Individuals R 1 974 043 948 
Gold Mining Companies R 666 051 025 
Other Mining Companies R 127 418 424 
Other Companies R 1 549 542 985 

Total R 4 317 056 382 
Interest R 6 825 512 

Total R 4 323 881 894 

Total Loan Levy R 518 727 735 
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Income categories of taxpayers and the percentage tax assessed in 
the 1978 tax year Table 28 31 

Income Category 

LOSS 
1 - 1 000 

100 - 2 000 
2 001 - 3 000 
3 001 - 4 000 
4 001 - 5 000 
5 001 - 6 000 
6 001 - 7 000 
7 001 - 8 000 
8 001 - 9 000 
9 001 - 10 000 

10 001 - 12 000 
12 001 - 14 000 
14 001 - 16 000 
16 001 - 18 000 
18 001 - 20 000 
20 001 - 22 000 
22 001 - 24 000 
24 001 - 26 000 
26 001 - 28 000 
28 001 30 000 
30 001 - 40 000 
40 001 - 50 000 
50 001 - 80 000 
80 001 - 100 000 

100 001 - 150 000 I 

150 001 and over 

Number of indivi
dual taxpayers 
per category 

15 731 
187 446 
186 474 
223 338 
179 841 
150 055 
133 976 
124 630 
118 405 
111 568 

96 998 
145 321 
89 800 
51 061 
30 619 
19 928 
12 544 

8 256 
5 675 
4 042 
2 834 
6 266 
2 014 
1 524 

260 
197 
102 

1 908 906 

Tax assessed in income 
category as percentage 
of total tax assessed 

0,05 
0,61 
1,68 
2,31 
2,70 
3,31 
4, 10 
4,97 
5,84 
6,31 

12,56 
10,93 
8,35 
6,58 
5,25 
4,00 
3, 11 
2,49 
2,03 
1,61 
4,55 
2,15 
2,43 
0,65 
0,65 

. o, 78 

100,00 

The Number of Taxpayers in the Cape P
1
r
9

o
7
v
8

inTcaxe Yleiaarble:foTraNbolrme a291 3~ncome Tax and the amount assessed for the 

Group 

Whites 
Coloureds 
Asians 

Number of Taxpayers liable 
for Normal Income Tax 

438 522 
202 866 

6 204 

647 592 

Amount assessed 
Rl 000 

406 407 
29 208 

2 780 

438 395 

34. I . .... 
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34. The foregoing Tables reveal the following: 

34.1 the largest contributing group to the payment of income tax 

is the individual; 

34.2 the maximum income a person could earn in 1978 to be able to 

lease or buy a government subsidised house was R540,00 per 

month, or R6 480 per annum--these limits will be more fully 

discussed in Chapter Five. Of the taxpayers in Table 28, the 

number who earned less than R7 000 per annum was 1 201 491, and 

they contributed only 14,76% of all tax paid. A large number 

of the people in this category will undoubtedly be coloured; 

34.3 the white taxpayers in the Cape Province amount to 67,72% of 

all taxpayers in the Province, but they pay 92,70% of the total 

normal tax. The coloured on the other hand, comprises 31,33% 

of the total number of taxpayers but only contributes 6,66% of 

the total normal tax; 

34.4 given the above facts it becomes easier to appreciate why the 

Theron Commission found that whites tend to take what amounts 

to a condemnatory attitude to the poorer section of society in 
32A 

an attempt to keep the tax burden down. 

35. In governmental circles, including the municipal level, it is 

generally accepted that the coloured person is economically disadvantaged 

in comparison with his white counterpart. This view is factually tested 

in the five Tables given below. 

Distribution/ ••• 
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Distribution of Household Incomes ·!n the Cape Peninsula in 1970 
and 1975 (estimated) : Table 303 

Income categories Accumulated Income categories 
1970 percentages 1975 

1 - 250 o,5 1 - 450 
251 - 500 5,8 451 - 900 
501 - 750 17,4 901 - 1 350 
751 - 1 000 30,8 1 351 - 1 800 

1 000 - 1 250 43,6 1 801 - 2 250 
1 251 - 1 500 54,9 2 251 - 2 700 
1 501 - 1 750 65,8 2 701 - 3 150 
1 751 - 2 000 74,0 3 151 - 3 600 
2 001 - 2 250 78,5 3 601 - 4 050 
2 251 - 2 500 85,3 4 051 - 4 500 
2 501 - 3 000 92, 3 4 501 - 5 400 
3 001 - 4 000 97,8 5 401 - 7 200 
4 001 - 5 000 99,0 7 201 - 9 000 
5 001 - 500 000 100,0 9 001 - 100 000 

Distribution of Households into Income Groups for 1975 : Table 31
34 

Percentage of Percentage of 
Income c·roup White Households Coloured Households 

R 0 - R2 099 lOi'. 33'7. 
R 2 100 - R3 999 147. 387. 
R 4 000 - R6 999 28i. 22'7. 
R 7 000 - R9 999 25i'. ) 

7'7. RlO 000 plus 23'7. ) 

Expected Average and Median Househol~ Income for the Metropolitan 
Area in Rands per annum : Table 3_2 5 

White 

Year Avera~e 

R 
197 5 7 867 
1985 9 591 
2000 12 6?8 

'-

Annual growth 
rate - 1975 
to 2000 1, 9'7. 

Median 
R 

6 800 
8 200 

10 900 

1, 9'7. 

Coloured 

Average 
R 

3 392 
3 724 
5 389 

~1edian 

R 
2 900 
3 600 
5 100 

2, 3i. 

Per I . .... 
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Per Capita Incomes in the Western Cape by Economic Region for 1970 
Table 3336 

Whites Coloureds 

Economic Per Capita Total Per Capita Total 
Re~ion Incomes Poeulation Incomes Pooulation 

R 
01 Rl 212 380 000 R269 609 000 
04 R 831 27 000 Rl26 73 000 
OS R 990 110 000 Rl50 258 000 
06 R 790 34 000 Rl07 87 000 

Direct and Indirect 7axes paid by Coloureds for the 1972/1973 
period Table 343 

Item 

*Direct Taxes 
Excise duty 
Customs duty 
Sales tax 
Rates (local authority) 
Miscellaneous 

*Sub-total 
Amount of subsidy 

Totals 

.A..-nount 
(R-million) 

9,1 
19,1 
6,6 
6,0 
3,4 

~ 
47 ,o 
i!:.z2 
88,7 

.A..-nount appropriated for 
the C.P.R.C. Budget 

C.P.R. ,appro
priation 

(R-million) 

88,7 

88,7 

* If local authority rates are omitted, the coloured contribution 
to the total direct and indirect tax revenue for 1972/1973 
amounting to R2 916 million, was approximately 1,5%. 

36. The five Tables given above, read with the preceding tables 

relating to taxes paid and the views of the Rossouw and Botha Commit

tees referred to in Chapter Two give rise to the following conclusions: 

36.1 the numerically superior coloured population, even where employ

ment is obtained, does not earn enough income in terms of taxes 

paid to make a significant contribution towards meeting the 

infrastructural costs of the Republic; 
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36.2 on the contrary, it is necessary to subsidise the services already 

rendered to the coloured population group; 

36.3 the division of the Republic's population into strictly divided 

and separated race groups makes the economically or financially 

disadvantaged status of the coloured group more obvious; 

36.4 for the foreseeable future the differences between the income 

earned by whites and coloureds will continue, thereby affecting 

the social structure in general, and in Greater Cape Town in 

particular; 

36.S some but not all of the more prosperous whites resent having to 

"subsidise" th~ir coloured counterparts. 

37. On this last point, viz., white resentment, the Theron Commis-

sion comments pertinently that it is a major misconception among whites 

about coloured poverty that each individual must shoulder the blame for 

his poverty. It is typical of a prosperous middle-class society, with 

its success ethic and individualistic orientation, to blame poverty on 

flaws and shortcomings in the character and personality of the impove

rished individual. These shortcomings have been in turn ascribed to 

religious, moral and biological factors. The religious factor, which 

comes from the Puritan ethic, is that poverty is a punishment visited 

upon the children for the sins of their fathers; this view has found 

little explicit support in South Africa. The moral factor, which receives 

support among both the white and coloured middle classes ascribes poverty 

to moral shortcomings and lack of personal integrity and stamina, and 

in South Africa, special emphasis is placed on individual initiative 

and achievement. The biological factor assumes that the lower-intellec

tual endowment of the poor and/or their other physical shortcomings 

are to be ascribed to hereditary factors which naturally make them 

"losers"; in South Africa this explanation has acquired a colour 

connotation and is often used as a cloak for colour prejudices. 
38 
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EDUCATION 

38. Education can be regarded as an indicator of the extent to 

which a community has developed but in more practical terms, it is 

also a measure of a particular community's prospects for access to 

economic opportunity and advancement. The information which follows 

on education does not pretend to assess the relative qualities of 

white and coloured education since this is a specialised field on its 

own. All that will be done in this sub-section is to record the 

facts of the education, educational opportunities and the costs 

involved in respect of the white and coloured communities. As a first 

step to examining education it is necessary to look at the composition 

of the population in terms of age groups. Tables 35, 36 and 37 deal 

with age composition nationally and regionally, as well as general 

levels of education. 

Age Composition of the Coloured and White Population, 1975 : Table 3539 

Coloureds Whites 

Cumula- Cumula-
Per- tive per- Per- tive per-

Age Grou12 Number centa~e centage Number centa!:lie centa!:lie 

0- 4 413 100 17,0 17,0 468 350 11,0 11,0 
5- 9 357 740 14,7 51,7 431 690 10' 1 21,1 

10-14 322 710 13,3 45,0 401 960 9,4 30, 5 
15-19 273 470 11,2 56,2 387 020 9,1 39,6 
20-24 219 270 9,0 65,2 356 040 8,3 47,9 
25-29 175 940 7,2 72,4 352 230 8,2 56,1 
30-34 138 250 5,7 78,1 324 610 7,6 63,7 
35-39 123 450 5,1 83,2 276 700 6,5 70,2 
40-44 103 740 4,3 87,5 233 480 5,5 75,7 
45-49 81 200 3,3 90,8 216 890 5 ,o 80,7 
50-54 62 900 2,6 93,4 196 880 4,6 85,3 
55-59 50 630 2,1 95,5 171 210 4,0 89,3 
60-64 39 810 1,6 97,1 158 180 3,7 93,0 
65-69 29 490 1,2 98,3 127 690 3,0 96,0 
70 plus 40 430 1,7 100,0 171 060 4,0 100,0 

Total 2 432 130 100,0 4 273 990 100,0 

Age/ ... 
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Age Composition of Population in Cape Metropolitan Area : Table 3640 

Age Grouo 
> 

0 - 9 
10 - 19 
20 - 29 
30 - 39 
40 - 49 
so - 59 
60 - 69 
70 - 79 
80 plus 

Total 

Number of Persons 

252 766 
209 973 
164 049 
120 913 

92 183 
67 906 
47 452 
20 062 

7 .433 

982 737 

Percentage of Total 

27,7 
21,4 
16,7 
12,3 
9,4 
6,9 
4,8 
2,0 
0,8 

100,0 

Children younger than 10 years= 252 766 or 25,7% of the total. 

Education Levels for Whites, Coloureds and Asians, 1970 Table 37
41 

Education Level Whites Coloureds Asians 

None (includes up to Std. 6) 601 049 810 813 81 103 
Standard 6 653 399 896 208 123 248 
Standards 6 and 7 786 204 246 155 72 589 
Standards 8 and 9 838 682 68 037 30 430 
Standard 10 585 513 13 689 11 465 
Bachelor's degree 73 492 788 1 526 
Master's degree 7 389 62 40 
Doctor's degree 3 669 15 26 
Standard 10 with diploma 169 805 6 204 2 860 
Standard 9 or lower with 
diploma 34 118 8 498 640 
Bachelor's degree with diploma 18 100 206 458 
Doctor's or Master's degree 
with diploma 1 861 24 11 

3 773 281 2 050 699 324 396 

39. The following conclusions seem pertinent to the three tables 

just given: 

39.1 the national population in the 0-19 year group for whites is 

39,6io in comparison with 56,2io for coloured--in fact 72,4/o of 

the coloured population falls in the 0-29 age group while the 

corresponding figure for whites is 56,1%. The need for the 

creation of more job opportunities is obvious; 
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39.2 in the metropolitan context, out of a total population of 928 737, 

49,1% were in the 0-19 age group; 

39.3 the education standards of the race groups cited in Table 37 are 

not, however, balanced. Of the total whites, 75,907. received 

schooling between standards 6 and 10, 2,24% received a university 

education, while 5,40% received post-school education. For the 

coloureds the corresponding percentages are 59,69%, 0,04% and 0,72%, 

respectively. For asians, the corresponding figures are 73,28%. 

0,49% and 1,08% respectively; 

39.4 the imbalance on the coloured side is of importance when it comes 

to seeking reasons for certain social phenomena in the Greater 

Cape Town area later on in this and other Chapters. 

40. It is proposed in the succeeding Tables, to deal with literacy 

rates, the distribution of pupils and certain factors germane to 

coloured education. 

Level of ~iteracy of Whites and Coloureds, six years and over, 1970. 
Table 384 

Highest Standard Whites 

Passed Number Percenta~e 

None 76 300 2,3 
Sub A and B 148 100 4,5 
Stds. 1 and 2 175 660 5 ,4 
Std. 3 93 480 2,9 
Std. 4 107 890 3,3 
Std. 5 127 440 3,9 
Std. 6 481 740 14,7 
Std. 7 310 380 9,5 
Std. 8 674 940 20,7 
Std. 9 195 820 6,0 
Std. 10 851 380 26,1 
? 23 400 0' 7 

Total 3 266 530 100,0 

Number 3 190 230 
Percentage of literates (97,7%) 

Coloureds 

Number Percenta~e 

1 

384 860 23,5 
177 72P 10' 9 
259 440 15,9 
141 410 8,6 
160 040 9,8 
165 200 10' 1 
178 820 10' 9 

67 930 4,2 
62 490 3,8 
12 970 0,8 
19 090 1,2 

4 930 0,3 

634 900 100,0 

1 250 040 
( 7 6, Si.) 
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Distribution of Cgloured and White School Populations by Standard, 
1972 : Table 39 3 

Coloureds Whites 

Standard Pu2ils Percentas;e Pu2ils Percen ta£je 

Adaptation 
class 2 193 0,4 25 310 2,9 
A 100 827 18,9 ) 

162 599 18,3 B 86 212 16,1 ) 
1 76 673 14,3 79 758 9,0 
2 64 729 13,1 78 101 8,8 
3 56 356 10, 5 78 497 8,9 
4 47 208 8,8 74 407 8,4 
5 37 291 7 ,o 72 874 5,2 
6 28 115 5,3 78 139 8,8 
7 17 091 3,2 75 463 8,5 
8 11 102 2,1 68 240 7,7 
9 4 468 0,9 52 874 6,0 
10 2 348 Oz4 39 881 4,5 

Total 534 613 lOOzO 886 143 100,0 

Drop-out Rate for Coloured and White Pupils Table 4044 

Percenta~e Promoted Coloureds 

Year Std. 6 Std. 7 Std. 8 Std. 9 Std. 10 

1964 18 305 
100'70 so, 3 

1965 16 240 
100'7. 58,2 32,8 

1966 17 168 
1007. 60, 7 39,1 13,3 

1967 17 675 
100'7. 67,1 41,9 19,2 9,0 

1968 21 181 
1007. 64,5 46,9 19,2 12,0 

1969 
1970 43,8 18,8 11, 3 
1971 17,9 11, 8 
1972 11, 1 
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Percenta!i;e Promoted Whites 

Year Std. 6 Std. 7 Std. 8 Std. 9 Std. 10 

1964 63 084 
100% 95,0 

1965 64 353 
100'70 95,1 77 ,8 

1966 65 789 
lOOio 95,4 76,4 58,6 

1967 67 474 
lOOio 94,4 79,9 59,2 47,3 

1968 70 184 
lOOio 95,4 78,6 61,5 47,5 

1969 
1970 91,9 70,9 55,4 
1971 72,4 55,4 
1972 56,8 

Comparat~5e Costs· for White and Coloured Education, 1978/1979. 
Table 41 

*Per caeita costs at schools 9SPer caeita costs at universities 

White Coloured White Coloured 

Transvaal R621 ) UPE R4 735 
OFS R914 ) RAU R4 020 
Natal R775 ) PU for CHO R2 440 
Cape R857 ) R225,54 RU R2 937 

UN R2 748 
UP R2 179 uwc Rl 985,34 
lJW R2 274 
UOFS R2 606 
us R2 584 
UCT R2 465 
UNI SA R 520 

* Includes capital cos ts. 

(J Excludes medical students. 

41. The conclusions which can be drawn from Tables 38 to 41 are: 

41.1 of the whites, 37% have an education up to standard six and the 

corresponding figure for coloureds is 89,7%; 

41.2 however, the percentages for standards seven to ten are 62,3% 

for whites and 10% for coloureds; 
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41.3 in the case of whites the distribution of pupils between 

standards one and nine is more or less constant, while in 

the case of coloureds, there is a sharp decline after 

standard five; 

41.4 far more is spent on white school and university education than 

on the corresponding coloured institutions. 

42. To sum up this section, and correlating it with population . 
growth and economic status as discussed under the preceding sections 

in this Chapter, the coloured people do not or are not able to achieve 

the same educational standards as whites and this inevitably has an 

effect on their economic status. As other social factors emerge later 

in this Chapter it will be observed that a lowered economic and educa

tional status is coupled with social phenomena such as crime. 

RELIGION 

43. The purpose of this very brief survey, the religious beliefs, 

if any, of the people in the .Greater Cape Town area is that religion 

forms a part of the lives of some people and may affect the way they 

think, act or express themselves. Traditional religious beliefs may 

also influence the present generation although in this short section, 

this is not being stated as an absolute. The information given is formal 

and not related to individual motivations. For the purposes of such a 

brief review this is the only way. Tables 42 and 43 deal with the 

religious affiliations of the inhabitants of the study area, and the 

distribution of coloureds among the various churches throughout the 

Republic. 

The/ ••• 



99 

The Religious Composition of the Population of the Cape Town 
Metropolitan Area : Table 4246 

Religious Category 

Afrikaans Protestant 
English Protestant 
Protestant - other languages 
Anglican 
Roman Catholic 
Independent church societies 
Orthodox 
Jewish 
Non-Christian faiths 
Unspecified 

Number of 
Persons 

187 368 
119 135 

29 599 
214 832 

99 738 
155 960 

1 753 
25 019 

119 246 
30 087 

982 737 

Percentage 
of the total 

19,1 
21,1 
3,0 

21,9 
10' 1 
15,9 
0,2 
2,5 

12,1 
3,1 

100,0 

) 
) 34, 2 
) 

The Percentage Distribution of Colour7ds among the various Churches 
throughout the Republic Table 434 

1936 1970 

1. Historical churches: 

NG Sendingkerk in S.A. 29,0 28,4 
Anglican Church 21,2 16,5 
Congregational Church 11, 3 7,2 
Methodist Church 10,6 5,7 
Lutheran Church 7,7 4,1 
Presbyterian Church ~ ~ 

80,6 62,3 

2. Old and New Apostolic Churches 
and other Christian groupings 6,2 18,8 

3. Roman Catholic Church 4,7 9,6 

4. Muslims 4,6 6,4 

5. Other non-Christian Churches 3,2 2,6 

SPORT 

44. In writing on the subject of sport a necessary decision had 

to be taken on the depth of the information to be supplied. As the 

purpose of this Chapter is to give a broad outline of the nature of 
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the Greater Cape Town area, the author decided, in view of space limita

tions, to give a few essential statistics only. Appendix Two gives a 

comprehensive list of the sports participated in by white and coloured 
48 

persons, excluding school children, as found in official records. 

This information is in respect of the Republic as a whole but Table 44 

gives sports club membership by coloured persons for the Cape Peninsula 

for 1976/1977. In its Draft Guide Plan the Cape Metropolitan Planning 

Committee observes that no survey of recreational requirements or exis

ting recreational patterns of metropolitan residents has thus far been 

done but such a survey would be of little planning value unless supple

mented by a corresponding knowledge of the recreational potential of the 

h . 1 . 49 p ysica environment. 

Coloured Sports Club Membership in the Cape Peninsula for 1976/1978 
Table 44 50 

Registered Membership Total Facility 
Codes Clubs 1976/1977 Type Per Code 

Athletics. 10 440 8 
Badminton 11 283 12 
Baseball 21 415 6 
Bowls 1 110 1 
Boxing 8 216 Community Centres 
Cricket 22 3 700 34 
Cycling 4 120 
Darts 10 units 3 000 Cornrnuni ty Centres 
Fencing 7 100 C ornrnun i ty Centres 
Golf 1 337 1 
Gymnastics 45 + 5 000 45 
Hockey (M) 11 280 4 
Hockey (W) 20 27 5 7 
Netball 38 + 5 uni ts 4 030 61 
Rugby 85 8 080 40 
Soccer 195 14 366 80 
Softball 28 690 7 
Swimming 8 7 
Table Tennis 12 298 Community Centres 
Tennis 25 792 66 

567 42 532 

45. The general impression arising from Appendix Two is that 

coloured participation in sport is far below that of whites, but Table 44 
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gives a different picture and the reason is undoubtedly that the 

information in Appendix .Two was obtained from national sports 

bodies, while the information in Table 44 was obtained by means of 

·research. The problem with obtaining information on sports in the 

study area is, as stated above, the lack of published research into 

participation and needs. 

CRIME 

46. Crime is a problem in the Greater Cape Town area as far as 

the coloured population is concerned but as this study is primarily 

concerned with municipal inputs it is proposed to give a brief over

view of the problem, firstly, to fill out the portrait of the study · 

area, and secondly, in so far as it may affect the planning and deve

lopment of the area, and hence also the constitutional model. The 

statistics and information which follow relate only to reported crime 

and cannot for this reason be accepted as conclusive evidence of the 

incidence of crime. Tables 45 to 49 accordingly follow for that 

. purpose. 
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Crimes Reported at Peninsula Police Stations during 1979 : Table 4SS1 

Assault with 
intent to do 

Culpable grievous 
Police Station Murder Rape Homicide bodily harm Robbery 

Cape Town 28 37 1 372 S22 
Camps Bay 6 20 12 
Kensington 8 21 199 90 
Maitland 9 10 67 3S 
Milner ton 13 10 62 2S 
Pine lands 3 7 17 lS 
Sea Point 6 13 4 110 38 
Woodstock 6 12 126 129 
Claremont 7 lS 71 60 
Diep River 3 lS 71 46 
Hout Bay 6 3 78 11 
Mowbray 2 7 34 43 
Muizenberg. 11 2S 241 109 
Retreat 2S 81 621 316 
Rondebosch 3 s 29 9 
Simon's Town 1 32 s 
Fish Hoek s 13 76 8 
Wyn berg 3 11 60 61 
Athlone 18 6S 246 24S 
Bishop Lavis 34 106 SS7 S40 
Elsies River 64 128 694 67S 

.Grassy Park 32 70 1 393 230 
Guguletu 66 119 1 28S 477 
Lang a 41 42 662 119 
Lansdowne 12 29 106 llS 
Manenberg. 2S 86 330 437 
Mitchell's Plain 2 24 2 63 34 
Philippi 22 81 316 2S3 
Bellville 17 SS 1 282 171 
Durbanville 8 7 98 23 
Goodwood 1 3 1 4S 20 
Kraaifontein 31 37 319 123 
Kuils River 2S 30 3 207 72 
Pa row 23 47 400 227 
Brackenfell 8 s 94 lS 

S6S 1 226 13 8 351 5 310 
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Crimes Reported at Peninsula Police Stations during 1980 Table 46 
52 

Assault with 
intent to do 
grievous 

Police Sta ti on Murder Robbery Rape bodily harm Thefts Burglary 

Cape Town 24 548 so 298 3 529 1 397 
Camps Bay 2 8 5 22 111 109 
Kensington 9 91 29 196 390 294 
Maitland 18 34 11 91 503 398 
Milner ton 16 32 17 68 307 329 
Pine lands 3 17 2 9 374 375 
Sea Point 8 38 14 89 848 368 
Woodstock 14 116 22 90 1 120 693 
Claremont 3 49 10 90 1 243 821 
Diep River 4 51 12 76 685 711 
Hout Bay 5 24 13 112 236 270 
Mowbray 4 26 10 39 655 429 
Muizenberg 11 83 -32' 196 396 234 
Retreat 28 221 67 566 698 572 
Rondebosch 2 5 3 17 699 346 
Simon's Town 2 7 4 30 91 41 
Fish Hoek 7 22 7 73 238 210 
Wyn berg 4 66 14 96 575 636 
Athlone 22 388 73 279 756 566 
Bishop Lavis 45 491 81 557 583 504 
Elsies River 86 748 124 735 1 101 969 
Grassy Park 31 256 66 333 584 575 
Guguletu 96 553 158 1 854 1 093 234 
Lang a 35 169 64 665 298 45 
Lansdowne 7 84 31 129 513 469 
Manenberg 30 532 79 328 658 457 
Mitchell's Plain 17 93 49 121 368 564 
Philippi 25 252 67 302 423 366 
Bellville 25 127 40 231 1 113 819 
Durbanvil le 8 29 6 103 177 212 
Goodwood 3 35 5 40 652 436 
Kraaifontein 46 93 36 315 390 321 
Kuils River 31 71 34 235 370 292 
Pa row 26 207 43 350 1 436 878 
Brackenfell 10 30 13 83 168 132 

707 5 596 1 791 8 818 23 381 16 072 
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Certain Offences Reported to Cape Flats Po5~ce Stations during 
September, 1973 to June, 1974 Table 47 

Bishop 
Offence Athlone Lavis Grassy Park Philippi Epping Lansdowne 

Drunkenness 908 2 567 1 244 710 3 165 492 
Theft 1 017 466 483 556 922 463 
Assault with 
intent to do 
grievous bo- I 

dily harm 452 432 389 387 748 139 
Assault 424 344 303 354 255 139 
Burglary 425 187 148 373 427 221 
Robbery 281 144 95 185 287 68 
Rape 53 66 51 72 98 9 
Murder 23 26 30 29 42 11 

Crime in South Africa by Population Group 1969 to 1970 Table 48
54 

Po12ulation Convictions 

Population Percentage Percentage 
GrouE Total of total Total of total 

White . 3 730 951 25,88 47 339 10,45 
Asians 616 995 4,29 9 879 2,18 
Blacks 8 060 773 55,92 270 269 59,66 
Coloureds 2 005 352 13,91 12 5 518 27 2 71 

14 414 071 100,00 453 005 100 200 

47. The Theron Commission als.!):_ pointed out .. that between 1963/1964 

and ·1967(1;968 crimes relating _tQ_ pers9_Q.al x.elations and communal life 
55· 

increased among the coloured population. 

48. Statistics of crime do not record the pain and misery caused 

by criminal activities nor do they reveal the causes. However, before 

discussing the causes it is necessary, briefly, to look at the statis

tics given. Firstly, it can be said that crime is on the increase in 

the coloured community. If the crime statistics listed in Table 45 

are adjusted by excluding the black areas of Langa and Guguletu and if 

the remaining Police areas are divided into µredominantly white and 

coloured groupings, with the Cape Town Police Station figures being 

apportioned/ •••••• 
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apportioned equally between white and coloured--this is an assumption-

then the crime position reflects the following distribution between 

white' and coloured: 

Crimes reported in 
predominantly 
White areas: 

Crimes reported in 
predominantly 
Coloured areas: 

Murder 

181 

262 

333 

721 

Assault with 
intent to do 
grievous 
bodily harm 

2 599 

5 752 

Robbery 

1 389 

3 921 

49. It must not be inferred from the analysis given above that 

crimes reported in white areas were committed by whites; in fact 

the so-called predominantly white areas mostly contain coloured popu

lations of varying sizes. However, the value of the analysis is that 

more crime occurs in coloured areas than in white areas which must 

inevitably affect the quality of life in coloured areas, as well as 

retarding the growth and development of the coloured person as a 

human being. For example, the fact that approximately 59% of all 

murders reported during 1979 occurred in predominantly coloured areas 

must affect the behaviour patterns of the people living in those 

areas. If the incidences of murder, rape, robbery and assault with 

intent to do grievious bodily harm are compared for the years 1979 

and 1980 in respect of predominantly coloured areas the following 

result obtains: 

Comparison of specific crimes in predominantly coloured areas for 
1979 and 1980 Table 4rf56 

Year Murder Rape 

1979 262 721 
1980 326 713 

Percentage: 

increase 24' 437. 
decrease 1.117. 

Robbery 

3 921 
3 546 

9' 567. 

Assault with intent to 
do grievous bodily harm 

5 752 
3 785 

34' 207. 

so. I . .... 
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50. Superficially it would seem that there has been a decrease 

in the crime rate but this is not the case: the overall crime statis

tics for 1979 and 1980 reveal that in 1980 there were increases of 

142 in respect of murder, 10 762 in respect of robbery, 65 in respect 

of rape and 467 in respect of assault with intent to do grievious 

bodily harm. This trend seems to indicate that crime is moving from 

predominantly coloured areas to predominantly white areas. Apart from 

the social dangers inherent in a high crime rate, a high incidence of 

crime is also a matter of concern in respect of political changes applied 

to municipal government. It is submitted that white resistance to 

change will to some extent be based on the fear that such changes will 

result in the whites becoming exposed to conditions similar to those 

prevailing in coloured areas. As political power is vested solely in 

white hands at present, this is an attitude which cannot be ignored 

when drafting a new constitution for municipal government in Greater 

Cape Town. 

51. Of equal importance when the question of crime is considered 

is the alleged causes for that crime. These are listed below: 

51.1 Group area removals, which resulted in existing communities 

being broken up and transplanted into mass housing estates. 

This resulted in people from different environments and at 

different social and cultural levels being mixed together and 

the breaking of links with established institutions such as 

churches and social activities. This in turn leads to the 

corruption of children from formerly stable homes through con

tact with the "skolly" element. 
57 

Since the inception of the 

concept of group areas, and up to the 31st December, 1979, 

58 366 coloured families in the Cape Province had been moved 

from their homes, while the Government plans to move an addi

tional 7 166 coloured families in the cape province from their 

homes. In respect of whites the figures are 732 families and 114 

families, respectively. During 1979, 1 844 coloured and 6 white 
. 58 

persons were moved in terms of the group areas legislation. 

51. 2/ ••••• 
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51.2 Overcrowding. The lack of privacy and shortage of housing 

impose social strains within and between families sharing 
. 59 

housing which results in outbursts of violence. 

51.3 The existence of gangs in coloured areas. There are 23 gangs 

said to be operating in the Cape Flats area and it is clear 

that these gangs have a profound influence on life in coloured 

areas: it is not an exaggeration to say that the gangs 

exercise a considerable amount of control over life in coloured 
60 

areas. 

51.4 The shortage of community facilities. Where there is a shortage 

of facilities for healthy sport and recreation, young people tend 

to join or form gangs or to resort to alcohol or drugs. Further

more, where there is no community activity, which pre-supposes 

the existence of suitable facilities, there is a lack of community 

. d h. 1 k . . 61 
sentiment, an t is ac is worse in newer areas. 

51. 5 Inadequate Police protection. For 1979 the total authorised 

establishment for the South African Police for the whole 

Republic was 35 757, while the actual number of policemen in 

employment amounted to 31 887. It has been pointed out that the 

Police establishment for New York City alone is 34 700, almost 

51.6 

the same number of police required to cope with crime throughout 

the Republic. There are more police stations in white than in 

coloured areas and the design of some housing schemes aids 

criminals. Few residents of housing schemes feel safe at night.
62 

Lack of social stratification among the residents of housing 

schemes. The mixed social nature of housing schemes, a conse

quence of group area removals, prevents different social levels 

f . f . 63 rom strati ying. 

51.7 Education. Education is one of the most important contributory 

factors in the prevention of crime and for teaching the indivi

dual how_to cope with everyday situations. Education can guide 

the child towards acceptable social behaviour and to help him to 

identify/ ••••• 
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identify as a person who can cope with his social environment. 

The notion of education in the crime prevention role includes 
64 

pre-school training. 

51.8 Liquor and drug abuse. Drunkenness is a serious problem in 

coloured areas--see Table 47--and in these areas drinking 

patterns seem to be entrenched in cheap liquor with a high 

ethyl-alcohol content. Dagga is a problem but the real extent 

of the problem is not known. Poor socio-economic conditions 

and the ready availability of cheap liquor tend to lead· to 

the abuse of liquor as a means of escape from reality.
65 

51.9 Work-shyness. The extent to which work-shyness exists among 

coloured people pas not been quantified. However, there are 

hoboes or tramps and unskilled, sporadic and casual workers 

who have neither the inclination nor the will to work full-
. 66 time. 

52. Suggestions have been made on how the crime problem can be 

solved. The short-term solution is improved law enforcement, which 

amounts to the construction of more police stations and the appoint

ment of more policemen to the area. In this regard, the City of Cape 

Town has undertaken an investigation into the formation of a municipal 

law enforcement division. In an official notice published in The Cape 

Times of 3 March, 1981, the Town Clerk of Cape Town stated that an 

ad-hoc committee had been formed to consider the question of law enforce

ment and crime prevention in Cape Town, and interested persons were 

requested to submit their views and comments in writing. The ad-hoc 

committee has reported arid the contents of its report will be discussed 

in Chapter Eight which deals with the organisational model. It should 

also be noted that the Committee appointed by the Cape Town City 

Council to Examine Behavioural Matters that cause Friction and Concern, 

also known as the Sonnenberg Committee, recommended that the Cape Town 

City Council's Beach Constabulary and Parks and Forests Law Enforcement 

branch be augmented, and also that the amalgamation of all law enforce

ment sections in the Council's service be further investigated. 

53. I . .... 
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53. The long term remedies for the problem of crime can be 

summarised as follows: 
67 

53.1 improved educational facilities; 

53.2 improved community facilities and a more ougtoing policy on 

the part of public and private community organisations; 

53.3 the generation of community self-help schemes, with the 

employment of more registered social workers by all 

public authorities; 

53.4 the better co-ordination of all welfare and preventitive 

services so as to avoid unnecessary duplication. 

54. Another suggestion that has been made to curb youth crime is 

a community service scheme as an alternative to imprisonment. The 

essence of such a scheme is that youthful offenders, instead of 

being tried, convicted and sentenced to imprisonment, be exposed 

to education, the teaching of basic skills and other activities, 

as well as some work experience in local businesses or industries. 

The youth's duration of stay in the scheme is relatively short, the 

whole idea being to integrate him into the community. Community 

service schemes have worked in Britain.
68 

In addition to this measure, 

crime could also be combated by devices such as half-way houses, effec

tive community development, more probation officers, and a radical re

structuring of the system of administering justice in regard to 

sentencing juvenile offenders and the carrying out of sentences. 

CONCLUSION 

55. This Chapter has served to paint a broad picture of the 

nature of Greater Cape Town demographically, socially and economically. 

In Chapter Two, paragraph 25.3 it was suggested that a community 

consists of all the people occupying a geographic area, who agree to 

share/ ••••• 
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share in a common effort to preserve the corrrrnunity and to make it 

prosper, and because of this, to work together in managing the civic 

affairs of the community. Nothing so far written has given cause to 

revise this view but the statistical data does indicate· that while a 

community exists in the macro sense in which it has been defined, that 

same connnunity consists of different societies, the differences lying 

in the areas of ethnicity, social and cultural background, and wealth 

and poverty. These differences need make no difference in principle 

to the issue of metropolitan municipal government for Greater Cape Town 

since, it is submitted, societies in general are usually not uniform in 

character and the blend of differences mentioned . ·fs- common to cities 

throughout the world. Where problems are likely to arise those problems 

will relate to white fears that their quality of life will be affected 

if a universal or open franchise is instituted and, as the whites are 

the sole holders of political power, thos~ fears need to be resolved 

and the constitutional framework adopted will need to take into 

account the fears of lowered living standards and high local taxation. 

These issues w.ilJ. be dealt with at appropriate stages •. tn order to 

illustrate the differences mentioned suora, the following facts are 

submitted: 

55.1 the estimated coloured population in Greater Cape Town--861 389-

exceeds the estimated white population of 487 884; 

55.2 the coloured population is growing at a faster rate than the 

wiiil-~ populai:ion au<l uy the y~<H 2000 .it is estimated that 

there will be between 2,7 to 2,4 coloured persons for every white 

person--see Table 8; 

55.3 the distribution of land in group areas between white and other 

races is 78,077. to whites who comprise approximately 35% of 

the total population, and approximately 22% of land to all 

other races who comprise approximately 65/. of the total 
I 

population--see paragraph 7; 

55.4 Greater Cape Tmvn is an important business and industrial centre 

and the core of the Western Cape--see paragraphs 23 to 25; 

55.5/ ...... 
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55.5 coloureds have a higher unemployment rate than whites--see 

Tables 24 and 26; 

55.6 coloureds, despite their numerical superiority, make a 

relatively minor contribution to national tax revenues--see 

Table 29; 

55.7 whites earn more than coloureds and the average white house

hold income which is more than double that for coloureds, is 

estimated to remain in that relationship by the year 2000--see 

Tables 30 to 34; 

55.8 more white children complete a secondary school education, and 

more whites obtain university degrees than coloureds--see 

Table 37; 

55.9 the literacy levels for whites are far higher than those for 

coloureds after standard six--see Table 38; 

55.10 far more is spent on white than on coloured school and university 

education--see Table 41; 

55.11 crime, particularly crimes of violence, is far more prevalent 

among the coloured population--see Tables 45 to 48--and this 

high crime rate has been attributed to poor socio-economic 

circumstances, group areas removals, overcrowding and deprivation 

in respect of basic corrnnunity facilities. 

NOTES 

1. The source for these figures was the 1979 Official South African 
Municipal Year Book for the municipalities and the official 
records of the Divisional Council of the Cape for that Council. 

2. Letters with completed questionnaires received from the Town Clerks 
of Cape Town, Bellville, Brackenfell, Fish Hoek, Goodwood, Kuils 
River, Milnerton, Parow, Pinelands, Simon's Town and the Engineer 
of the Divisional Council of the Cape. 

3. Returned questionnaires from the Town Clerks referred to in n.2 
above and the Engineer of the Divisional Council of the Cape. 
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pp. 10-11. 

5. The Slater Two Report, p. 3. 
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7. Cape Metropolitan Area Draft Guide Plan, fig. 2. 

8. National Physical Development Plan, Table 4, p. 33. 

9. Cape Metropolitan Area Guide Plan, p. 12 

10. Returned questionnaires from the same sources given in n. 2. 

11. A Spatial Development Strategy for the Western Cape, 
pp. 1 and 4. 
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13. Returned questionnaires from the same sources given in n. 2. 
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15. 1979 Municipal Year Book, pp. 372-378. 
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industries for the Cape Town and Wynberg magisterial districts 
as given in the Interim Report on (the) Economic Potential of 
(the) Western Cape, The Bureau for Economic Research, University 
of Stellenbosch, p. 2.16. This report was issued in 1979. 
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Strategy for the Western Cape. It must be borne in mind that 
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CHAPTER FOUR 

MUNICIPAL GOVERNMENT AND ADMINISTRATION IN 

GREATER CAPE TOWN 

INTRODUCTION 

The purpose of this Chapter is to examine the nature and 

extent of municipal government and administration in Greater Cape Town. 

In order to do this the systems used by the various local authorities 

in the area will be examined, and where necessary, analysed. The general 

background regarding legislation has been sketched in Chapter One and 

references to existing legislation will be made wherever necessary for 

the purposes of explanation. The functions and resources of local govern-

.. ment will also be examined against the background of Government and Pro

vincial policy and any problems which may exist. The need for this 

Chapter is that, apart from measuring what has been and is being done, 

it sets the scene for the formulation of a new constitutional model. 

Maps One and Two in Chapter One, respectively, show the areas of juris

diction of the municipalities in Greater Cape Town and of the Divisional 

Council of the Cape. 
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SYSTEMS 

2. There are two systems of local government in Greater Cape 

Town, namely, the municipal council system and the divisional council 
1 

system. Management committees are administered by local authorities 

but for the reasons given in paragraphs 13.1, 21 and 33 of Chapter 

Two, these bodies are not considered to be local authorities; they 

can at their best only be described as advisory appendages, totally 

lacking in executive powers, which have been tacked onto existing local 

government systems, and which, apart from not having any legitimacy, have 

the effect of further complicating the decision-making process in local 

government. The characteristics of local government in the Cape are the 

following: 

2.1 a defined area proclaimed by the Administrator of the Cape 

Province to be the municipality or division, with the Admini

strator having the power to amend or re-define the area or to 

abolish the local authority, etc. In the case of divisional 

councils, and in view of their special role of acting as the 

nursery for future municipalities, parts of a divisional area 

may be proclaimed as,local areas, i.e. a local area amounts to 

a municipal sub-unit with the rest of the divisional area being 

classified as the rural area;
2 

2.2 each municipality or division is a body corporate consisting 

of the inhabitants of the area, and this body corporate has 

perpetual succession and legal personality; 3 

2.3 each municipality or division is represented by an elected 

council whose function is to govern and represent the area. 

Because of the qualifications for voters--see infra-- and 

councillors, only white ratepayers may vote and then only 

for white candidates:
4 

2.4 municipal councillors are elected for a term of office of four 

years and divisional councillors for a term of five years. In 

the case of municipalities an election takes place every two 
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years, i.e., when the system was instituted in 1976 one-half 

of the councillors then elected were only given a two-year 

term of office to enable the rotation of elections to take 

place every two years. Divisional councillors are elected 

for a straight five year term of office; 5 

2.5 in a municipality elections may or may not be according to 

wards depending on whether the Administrator has proclaimed 

wards for the municipality, whereas in a division elections 

must be according to wards. Where a municipality has wards 

there must be two councillors for each ward, whereas a divi-
6 sion may only have one councillor per ward; 

2.6 the councillors of each municipality or division must respec

tively annually elect a mayor and deputy mayor or a chairman 

and deputy chairman. The powers, duties and functions of a 

mayor or a chairman are as imposed by law, such as acting as 

chairman of the council, or as conferred or imposed by resolu

tion of the council;
7 

2.7 except in the case of the City of Cape Town both municipal and 

divisional councils may appoint occasional and standing commit

tees of at least three councillors either for general or speci

fic purposes, and may delegate any of their powers, duties or 

functions to such committees, except the powers to: approve the 

annual estimates, levy rates or appoint, dismiss or alter the 

conditions of the town clerk or secretary and heads of depart-
8 ments. In addition each divisional council must appoint for 

each local area a committee for the purpose of exercising or 

performing any powers, duties -or functions conferred or imposed 

by any law on the divisional council and may appoint persons, 

from the local area, as additional members on the local areas 

committee. The divisional council may appoint one person as an 

additional member; but with the Administrator's consent it may 

appoint an additional person, and the Administrator may appoint 
9 

not more than three per~ons; 
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2.8 in the case of the City of Cape Town, the Council must by law 

have an Executive Committee consisting of five members. The 

Chairman of the Executive Committee is appointed for a period 

of two years and the other members for a period of one year. 

The four ordinary members of the Executive Committee are the 

chairmen of the four standing committees permitted by law. 

The four standing committees permitted consist of seven coun

cillors appointed by the council, while the Executive Commit

tee appoints the chairman of each standing committee from 

amongst its members. The functions of standing committees are 

limited to amenities, utility services, health, housing, Bantu 

Affairs--no-longer a function of local government--and works and 

1 . 10 p ann1ng; 

2.9 the full council, whether municipal or divisional must meet 

at least once per month, while no such stipulation is made 
11 

in respect of committees; 

2.10 as far as decision-making is concerned, all councillors present 

at a council or committee meeting must vote, and all issues are 

decided by ordinary resolution unless a special resolution is 

required by law. An ordinary resolution is a resolution carried 

by a majority of the votes cast by those councillors present and 

voting, while a special resolution is carried by a majority of 

the total number of councillors. Where there is an equality of 

votes on any issue, the chairman of the council or committee 

3. 

12 
has a casting vote in addition to his deliberative vote. 

Table 50 infra illustrates the number of councillors and 

conunittees among the local authorities in Greater Cape Town. 
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4. The above Table gives rise to the conclusion that, the larger 

and more complex the local authority, the greater the number of coun

cillors and the greater the tendency towards the functional division 

of the work of councillors through the creation of committees. The 

advantages and disadvantages of the multiple and management commit-
C 

tee'.systems are discussed infra in paragraphs 21 to 29. The need for 

control over the growth of committees will be discussed in Chapter 

Seven which deals with the constitutional model. 

VOTERS AND ELECTIONS 

5. The qualifications for voters in municipal and divisional 

council elections are that a voter must be: 

5.1 a natural person who qualifies to be registered as a voter in 

terms of the Electoral Act, 45 of 1979, and this Act limits 

registration of voters to white South African citizens over the 
14 age of 18 years; or 

5.2 a fictitious person, which is a deceased estate, registered 

company, a partnership, any corporate association of persons 

or an assigned estate but does not include the State or a 

local authority. A fictitious person casts its vote through a 
. d • 15 d registere representative; an 

5.3 be the owner er occupier of immovable property within the 
. . 1 d. . . 1 16 

municipa or ivisiona area. 

6, The onus of enrolling as a voter rests on the person concerned 

and it is the duty of the town clerk or secretary, as the case may be, 

to frame a voters' roll broadly along the following lines: 

6.1 by the 7th May in every year in which an election is to be held 

a preliminary roll must be prepared; 
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6.2 an advertisement is inserted in the press advising the public 

that the preliminary roll may be inspected and that persons 

claiming they should be enrolled or objecting to persons en

rolled should make their claims and objections in the prescribed 

manner and within the time allowed; 

6.3 the claims and objections are heard by a voters' roll revision 

court, the members of which consist of the mayor or chairman, 

as the case may be, and two other councillors appointed by the 

council; 

6.4 the claimants and objectors, with the person objected to in the 

latter case, are given notice to appear before the revision 

court, and this court is empowered to hear the claims and objec

tions and to come to a decision on them. The sittings of the 

revision court are open to the public and the press; 

6.5 once the revision court has completed its task and the roll has 

been signed by the chairman of the court, that roll is the final 

voters' roll for the local authority until a new roll is made. 
17 

7. In order to be eligible for election as a councillor, the 

aspirant candidate must: 

7.1 be a voter who is eligible to be elected; and 

7.2 not be disqualified· for any of the reasons given, e.g., such 

as not owning or occupying immovable property in the area, be 

disqualified in terms of the Electoral Act, 45 of 1979, be 

insolvent, be of unsound mind, etc. 
18 

8. Once the candidate councillor has been nominated and his 

nomination is in order, then, and assuming that he faces opposition, 

an election must take place. The following factors are worth 

mentioning about the election: 

8.1 the town clerk is usually the returning officer and he is respon

sible for the appointment of adequate staff and the general manage

ment of the election; 

8. 2/ •••.•• 



122 

8.2 voting at elections is by secret ballot with provision made for 

assisting incapacitated or illiterate voters, as well as dealing 

with dual voting; 

8.3 strict provisions exist for the conduct cf the election during 

polling hours and at the counting of the votes after polling 

closes to ensure that irregularities or corruption do not 

vitiate the choice of the voters; 

8.4 candidates and their agents may be present in polling stations 

and at the counting of votes but may not interfere either with 

voters or with the electoral staff; 

8.5 the outcome of the poll is determined by which candidate obtains 

the greater number of votes, and the successful candidate assumes 

the office of councillor at the time when he is declared duly 

elected. 19 

9. 

THE PRESENT FUNCTIONS OF 

LOCAL GOVERNMENT 

The functions of local government are multifarious and arise 

not only from the Ordinances of the Cape Provincial Council but also 

from Acts of Parliament. At this point it is necessary to consider 

why local authorities only render a service if this service is express

ly or impliedly authorised by a statute. The reason for this is the 

doctrine of ultra vires. This doctrine can be described as follows: 

9.1 The doctrine exists to prevent local authorities from exceeding 

their powers or from spending money ~ithout authority. Put 

another way, it is a means of compelling local authorities to 

stick to their authorised functions; 

9.2 the doctrine has its roots in notions of minimum government; 

9.3 as far as local government is concerned, the doctrine results 

in a considerable amount of control by higher tiers of govern

ment which means that ~t is inimical to the idea of local 

autonomy/ ..... 
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autonomy, and may also cloud the issue of accountability; 

9.4 the doctrine does, however, also operate to prevent local 

political groupings from spending public funds on carrying 

out in practice political theories not held by the central 

government political group in power. On the other hand, 

the doctrine also stifles initiative and prevents innovation; 

9.5 one reason why the doctrine is so effective in practice is 

that the person, or group of persons~. who approve unauthorised 

expenditure can be surcharged with the amount involved; 

9.6 if local authorities are relieved of control by the doctrine 

of ultra vires this may result in even more strict controls 

over spending by higher tiers of government. Most pleas by 

local authorities for relief have been met by even stricter 
20 

controls. 

Provincial Controls 

10. It is not proposed to analyse ip. depth the control exer-

cised by the Administrator of the Cape over local government in the 

Cape Province, since space does not permit such an analysis but some 

reference to a few leading examples, both major and minor, is needed 

to bear out the conunents made about control in the conunents about 

the doctrine of ultra vires. The examples are taken from the Municipal 

Ordinance, 20 of 1974, but similar provisions apply to divisional coun

cils. In the Cape Province, a local authority may not incur expenditure 

on the following items or carry out the action stated without first 

obtaining the Administrator's approval: 

10.l the exemption of a councillor to enable him to participate 

10. 2 

10. 3 

. . h h. · 1 21 
in a contract wit. is counci ; 

f f h 11 ·11 22 the payment o ixed mont ly a owances to counci ors; 

?3 
the dele.gation of powers to employees;-
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10. 5 

10.6 

10.7 

10.8 

10. 9 
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the determination or re-determination of the salary and 
24 

allowances payable to the town clerk; 

departures from the approved estimates of revenue and expen-
25 

diture on the capital account; 

26 
raising a loan; 

spend capital funds where the loan concerned will take more 

h f
. 27 

t an ive years to repay; 

acquire immovable property or expropriate irrnnovable property 
28 

or sell or lease immovable property; 

declare land to be a public street or public place or close 
29 

a public street or public place; 

10.10 carry out the work of providing municipal services;
30 

. 31 
10.11 establish a cemetery; 

10.12 enter into a contract with another person or body for the 

exercise or performance or any power, duty or function which 
32 

the council may exercise or perform; 

10.13 guarantee bonds and lend money to employees for their perso-

1 h 
. 33 

na ous1ng; 

10.14 control hawkers using public 
34 

streets; 

10 .15 lend money or make grants; 
35 

10.16 pay allowances to the mayor and deputy 
36 

mayor; 

10.17 fix tariffs and fees by resolution; 
37 

10.18 make by-laws which become legally enforceable upon promul

gation by the Administrator, who may change the draft 

submitted to him;
38 
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11. The above list is not exhaustive but it indicates the general 

nature and scope of Provincial control over local government in the Cape 

Province. In all important respects the control exercised covers the 

issues most central to local government, namely, the fixing o~ taxes and 

related financial aspects, the provision of service~, the acquisition 

and sale of property, contracts and personnel, because, for example, 

if the Administrator controls the level at which the town clerk is 

paid, he effectively controls the levels at which all personnel are 

paid. This in turn raises the issues of local autonomy and accountabi

lity. 

Local Autonomy 

12. Local government in South Africa evolved from direct local 
39 administration to indirect local self-government. However, local 

government exists as part of a hierarchy of government, and in that 

hierarchy, it occupies the third· position--see Chapter One, paragraphs 

26-34 in particular. The nature of South African central government 

is unitary and not federal,
40 

and Parliament, which is the sovereign 

legislative power has the obligation to make laws for the peace, order 
41 and good government of the Republic. Related to the question of 

autonomy is the question of democracy: leaving aside for the moment the 

fact that only whites in South Africa enjoy real political power, the 

question is whether a decision by Parliament, most of the members of 

which are elected by the enrolled electorate, is more democratic than a 

decision taken by a local town council, the members of which are also 

elected by the local enrolled electorate? 

13. The dictionary defines autonomy, inter alia, as: the right 

of self-government; personai' freedom; a self-governing community. 
42 

According to Birch, the notion of local democracy, that is locally 

elected representatives controlling decision-making and being accountable 

to the electorate, is contradicted by two paradoxes, the first being 

public apathy, and the sacond being that although there is attachment to 

the symbols of local independence, few people really care whether their 
43 local council has any genuine independence or not. Hill states that ·in a 
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unitary state it is generally accepted that the centre must overrule 

the localities, and although it is just as democratic to follow the 

will of the Minister, this view is being challenged in the debate on 

decentralisation. Another difficulty is that democratic theory and 

practice are concerned with a diversity of aims, including majority 

opinion as expressed in elections, the protection of minorities, and 

individual rights and duties.
44 

The Maud Report states that English 

local government does not have some uniquely democratic content, and 

the idea that it is peculiarly democratic originates in the participa

tion of councillors in so much detail work.
45 

14. If then, in a unitary state the central government has and 

exercises the power to control local affairs, why is concern so fre-

quently expressed about inroads into local autonomy? Cloete identifies 

three important reasons as to why local authorities exist, namely: 

(1) to provide public services in a country which covers a large 

geographical area; (2) some services can only be provided at local 

level and the circumstances and needs of towns differ; (3) the exis-

tence of a municipal authority means tha·t there is a measure of local 

discretion in the provision of services, coupled with local participation.
46 

The Maud Report found that the strict application of the ultra vires doc

trine circumscribed the freedom of English local authorities, and this, 

together with the too-frequent need to obtain Ministerial consents to 

proposed courses of action, hindered re-organisation and inhibited 

enterprise. Long-term financial planning became impossible because 

of dependence on unpredictable consents which were often based on 

expediency, with the result that committees and senior officials tended 

to look primarily to central departments to sanction their projects 

rather than to a directing body of their own authority. In turn, this 

exacerbated local government fragmentation of purpose because of the 
47 

lack of co-ordination between government departments • 

. 15. Richards stresses the point that a healthy democracy needs a 

strong, vigorous and independent-minded local government genuinely able 

to exercise initiative and judgment. He adds that at the same time, 
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British local authorities get massive monetary aid from the Treasury 

and are expected to assist in promoting national social purposes. 

However, the status of British local government has been eroded, both 

by its own weaknesses in the fields of finance, organisation and per

sonnel, and by the development of a highly centralised form of public 

administration.
48 

Gie draws attention to the resistance of ratepayers 

to property tax increases and the narrowness of the local government 

tax base, but does not believe that the Central Government in South 

Africa will grant any meaningful new source of taxation in view of 

its tendency to centralise taxing powers. This leaves open only the 

avenues of subsidy, rates on State property and the exemption of local 
49 

authorities from excise duty and sales tax. Botha states that local 

autonomy is a matter of p·ride for South African cities, and local 

autonomy constitutes an important non-economic element in the rating 

system of cities and towns in countries in which national and lower 

levels of administration are conducted along democratic lines. If the 

property tax system were in South Africa to be replaced by a system of 

subsidies, an important tier of government would be virtually eliminated 

and a degree of centralization introduced into local ~ffairs which would 

not be acceptable to the average citizen. 50 

16. An initial reading of the views given above seems to indicate 

that there is an irreconcilable conflict of views on local autonomy but, 

it is submitted, this is not the case. The problem can be analysed as 

follows: 

16.1 South Africa is a unitary state and in common with other unitary 

states, there is an increasing tendency to centralise taxing and 

legislative powers; 

f6.2 local government, although it does not enjoy constitutional 

protection, is a permanent part of the government of South 

Africa and renders a variety of necessary services to its 

citizens; 

16.3 local government accountability is hard to sustain in the face 

of the numerous controls imposed on it by higher tiers of 
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government, and as these controls tend to be anonymous and some

times arbitrary, accountability is a problem for the man in the 

street; 

16.4 local government is dependent on higher tiers of government 

for financial support; 

16.5 local government is subject to the doctrine of ultra vires 

and the enabling legislation it requires comes from the higher 

tiers of government; 

16.6 strong and vigorous local government is essential for the proper 

government of South Africa; but 

16.7 at the same time there will always be a need for national 

policies to be decided and applied by the Central Government. 

17. The above analysis indicates that there is not in fact a con-

flict as such, because the separate roles and functions of the different 

levels of government are defined and it would not be possible fer local 

government to assume or take-over the functions of the Central Govern

ment. The core of the problem seems to be local government resentment 

at the existence of unnecessary controls, and the habit of the Central 

Government, when it grants funds, of specifying in detail how the money 

is to be spent, leaving the local authority with little or no initiative. 

To be realistic there are many small local authorities which would not 

object to control, and who need the input of expertise or knowledge behind 

the control. When it comes to controls Cloete has identified three 

possible approaches open to the Central Government, namely: 

17.1 the laissez-faire approach, in which the minimum of control 

is applied but in which the local authority cannot depart 

from accepted standards; or 

17.2 the regulatory approach, in which administrative action is 

spelt out in detail in order to achieve national goals, but 

which also opens local government to party political inter

ference and manipulation; or 
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17.3 the leadership approach~ in which the Central Government pro

vides leadership by outlining policies in broad detail and 

supports local government financially and by providing infor-
. h 51 mation on current researc . 

18. It is submitted that it. is the regulatory approach which is 

followed at present in South Africa but, as Cloete avers, the correct 

approach to follow is the leadership approach. 

Accountability 

19. When an unpopular decision is taken by a municipal council, 

who can be held responsible by the general public? In other words, 

where does the accountability lie? To answer these questions it is 

necessary to look at the systems under which councillors operate, 

and the controls to which they are subject. On the question of con

trols, paragraphs 9-18 above deal with these in sufficient detail to 

enable it to be said that while local government is theoretically self

governing, it does not enjoy political or administrative autonomy. 

Borckenhagen makes the point that it is a cardinal principle of demo

cratic government that elected representatives should not only be 

accountable for the safekeeping of funds but also for the levying of 

taxes to ensure that the necessary funds are made available. The 

application of this principle has the effect of creating a nexus of 

accountability between the voter and the governing body. However, this 

principle is only of value if the greatest possible amount of the funds 
52 

collected come from local sources. 

20. Keeling states that accountability is sometimes said to con-

sist of the right to information and to challenge decisions, while to 

others it is a question of the personal responsibility of the office-
53 

bearer. Hill states that democratic citizenship revolves around_ 

accountability and access to government and governors, and these two 

problems are central to the debate about the effectiveness of democra

tic society. Representation includes accountability and representing 

political interests but councillors tend not to be representative in 
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Britain because they tend to be older, more middle-class and retired. 

Where the electoral system permitted three councillors to a ward, 

with annual elections for one councillor, this tended to slow-down 

political change. Where elections were not contested, the princi-

ple of accountability failed. S
4 

Self describes accountability as 

the dilemma of public administration; the reason for the dilemma is 

the complexity of modern public administration in relation to demands 

for public consultation and participation, the complexity of problems, 

and the problem of implementing policies.SS Finally, Cowden states 

that the emphasis on accountability has had a marked influence on the 

format of democracy's main decision-making instrument, the budget, 

the idea being that the voters, through their elected representatives, 

. 1 h . . f f d s6 
retain contra over t e appropriation o un s. 

21. From what has been written above it can be inferred that the 

idea of elected representatives being accountable to their voters for 

the decisions they take is acc~pted in theory as part of the democra-

tic process. In South Africa, where most of the inhabitants of local 

authorities do not have any form of representation, this places a for

midable burden on councillors that their decisions should be .fair in 

respect of all the inhabitants of their area as the majority do not 

have the normal democratic means, the vote, in order to show their 

displeasure at decisions taken. Passing from the general to the speci

fic, it is necessary to look at the environment in which councillors take 

decisions. From Table 50 s·upra, it will have been noticed that, except 

for the City of Cape Town, the other local authorities in Greater Cape 

Town either use the multiple committee system or the whole council 

considers all matters. In South Africa there are two main systems by 

which municipalities operate, the first being the multiple committee 

system as applied in Natal and the Cape Province, except for Cape Town, 

and the management committee system as practised in the Transvaal and 

the Orange Free State. The multiple committee system means that the 

work of the council is divided into functional units to which departments 

report, while each committee reports to the council, i.e., the organisa

tion is vertical and splits the departments into separate compartments. 
. 57 

The management committee is a policy and business committee. Figures 

Four and Five infra illustrate both of these systems. 
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FIGURE FOUR: THE MULTIPLE COMMITTEE SYSTEM 
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THE MANAGEMENT COMMITTEE SYSTEM 
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22. The Marais Commission into the system of local government in 

the Transvaal gave a lot of attention to the multiple committee system. 

The Commission stated that a peculiarity of the system was that neither 

the council nor the town clerk nor the staff, either separately or cor

porately, managed the town.I Instead all policy was determined and 

implemented by the corporfte efforts of small groups of councillors and 

senior staff, i.e., the council was divided into a number of small bodies 

amongst which the officials were divided, and in attending to the affairs 

of the town, these small groups were in reality each autonomous in its 
58 

own sphere. The core of the problem with which the Commission was 

faced was the committee system. The Commission stated that the reason for 

the existence of systems such as the appointed mayor or city manager 

was the imbalance of power between councillors and officials. This im

balance could result from the officials having too much authority in 

the determination of policy, or by the councillors acting beyond the 

bounds of their competence by interfering in the execution of policy. 

As an alternative to having power vested in one person, consideration 
59 

could be given to the corrnnittee and cabinet systems. It is gene-

rally accepted that larger groups of people are less effective and 

efficient in taking decisions, and this is particularly true in the 

case of management by lay-persons in a democratic government. It is 

for this reason that Parliament decides policy and the execution of 

that policy is left to Ministers, and although the Ministers are corpo

rately accountable to Parliament, the work to be done is divided among 

them. In this manner national policy is executed by means of delega

tion and specialisation but with an important control measure; 

Ministers must report to Parliament and account for what they have 

done and Parliament has the uncontestable right to dismiss them.
60 

23. Local government, however, had developed in a completely 

different direction. The larger councils had instituted standing 

committees--originally intended to investigate and advise--to carry 

out detailed executive functions because the large volume of work 

could not be managed by the full council and through the use of 

the delegation of powers to committees, the idea was that the whole 
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council would have more time to discuss general policy. If the develop

ment of the committee system had ended at that point the system would 

have worked well but it went further to the extent that the committee 

system was no longer a part of local government but had become the 

whole system. The council as a place for debate had diminished and it 

was no exaggeration to say that in the Transvaal's larger towns and 

cities all work of any importance by elected representatives was done 

behind closed doors, leaving the council as a rubber stamp. rhe sys

tem had evolved spontaneously and given the nature and historical 

development of local government, this was inevitable. 61 

24. The committee system had become a tradition in local govern-

ment and it was self-evident that while any system could only attempt 

to strike a balance between two conflicting requirements of good manage

ment, namely, the full representation of public opinion, and efficient 

administration, it could not completely meet both requirements. The 

committee system had the advantages of: permitting specialisation by 

councillors; a small body got things done and avoided both dictatorial 

attitudes and over-hasty decisions; each councillor obtained an oppor

tunity to have a share in the management of the municipal machine; and 

each councillor obtained the satisfaction that~- by giving orders to or 

assisting the officials, he was fulfilling an important role in the 
62 

large and complex machine which a modern city or large town amounted to. 

25. The disadvantages of the committee system identified by the 

Commission were as follows: 

25.1 the committee system divides the officials into jealously guarded 

separate compartments more with the object of preserving authority 

than of maintaining efficiency. Municipal administration was the 

only modern organisational system that permitted independent 

groups of the management apparatus without a co-ordinating and 

managing chief official; 

25.2 the fragmentation of the council's control, supervision and policy

making functions is the essential weakness of the committee system; 
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25.3 theoretically individual councillors have no authority over 

officials, no right of access to more information than any 

member of the public, and no privileges in regard to the town's 

by-laws than any member of the public. In practice, it was 

found that councillors arrogated to themselves the right of dis

position over officials, who obeyed for fear of losing their 

jobs, and, because orders were often given to junior officials, 

the authority of the senior officials was thereby undermined. 

Councillors also abused their position to obtain information not 

available to the public, often for personal advantage, as well as 

using their position to escape liability for minor contraventions 

of by-laws; 

25.4 interference by councillor~ as described above, eroded discipline 

and morale. It conflicted with every principle of administrative 

organisation for an official to have more than one chief, or to 

expose an official to unlawful authority; 

25.5 the committee system is also responsible for the diminution of 

the council as a living factor of importance in civic life, parti• 

cularly in the sense that public debate on civic matters is exclu

ded though matters being decided in private at committee meetings; 

25.6 the committee system takes up too much of the time of councillors 

with the result that suitable persons are not prepared to make 

themselves available for election. While there may also be objec

tions to becoming involved in an election campaign, particularly 

if a political party is involved, nevertheless the fear remains 

that, once elected, a councillor would have to neglect his busi-

d 
. . 63 ness to atten committee meetings. 

26. The Slater One Committee, which investigated the Cape Town 

City Council after the Marais Commission had reported, also offered 

some trenchant comments on the committee system, as follows: 

26.1 the then system of working of the City Council was hopelessly 

cumbersome, caused excessive delay and circumlocution in 

routine business, made major decisions difficult, was extremely 
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wasteful of the time, talent and energy of councillors and offi

cials alike and was consequently inefficient and unduly expen

sive. At that time there were 16 committees in Cape Town--a 

short time before there had been 21; 

26.2 some of the main contributory causes for the above finding were 

that the Council was too large, there were too many committees, 

resulting in fragmentation with no effective co-ordination, there 

was an absence of an executive body, the failure to delegate ade

quately to officials clogged the working of the Council and its 

committees, and committees were attemptimg to deal with subjects 
64 

for which there was other appropriate machinery. 

27. The Marais Commission report resulted in the Transvaal Provin-

cial Council enacting an Ordinance establishing the management committee 

system. In respect of Cape Town, the Slater One Committee recommended a 

system similar to but not identical with the Transvaal management commit-
65 

tee but the system that finally emerged was different. The two systems 

are compared below: . 
Cape Town Executive Committee 

Five members. 

Period of office: 
Chairman two years 
Members one year. 

Functions: 

(a) control over the collection 
of all revenue and the ex
penditure of all moneys 
authorised in the confirmed 
estimates; 

Transvaal Management Committee 

Three to six members depending on the 
size of the council. 

Period of office: 
Five years. 

Functions: 

(a) to ensure that the resolutions 
of the council are carried out; 

(b) the preparation of the annual (b) 
draft estimates of revenue 

to consider any matter which is 
entrusted to the council in terms 
of any law or which is of a and expenditure; 

(c) reporting and making recom- (c) 
mendations to the council on 
the matters dealt with by it; 

local government nature, exclu
ding matters reserved to itself 
by the council, and to make 
recommendations to the council 
in connection therewith; 

to prepare the e~timates of 
revenue and expenditure of the 
council; 

< <l) I . ....... . 



(d) reporting and making recom
mendations to the Council 
on any matters referred to 
it by the Council; 

(e) reporting and making recom
mendations on any other 
matters affecting the muni
cipality. 66 

137 

(d) to appoint persons as officers 
of the council except the town 
clerk and certain other senior· 
pas ts; 

(e) to control the expenditure of 
all moneys voted by the council 
in its approved estimates, and 
all other moneys or funds made 
available to the council; 

(f) to report at every ordinary 
meeting of the council on the 
carrying out of all its 
functions. 6 7 

28. 68 
The Orange Free State also has a management committee system. 

The Maud Committee states that a large degree of committee activity 

brings in its train a large problem of co-ordination adding that without 

leadership, a committee is likely to be ineffective. 69 The Bains Report 

felt that local authorities should not be compelled to appoint statutory 

committees as a means of avoiding departmentalism but, as the tradi

tional committee had been retained by the British Government, it did not 

seek radical alternative systems, although it did point out that even if 

the structure was changed and the old management process retained, strains 

would occur and the purpose of the change defeated. In order to assist 

the council as the ultimate decision-making body, the Bains Committee 

recommended a policy and resources committee to be responsible for all 

maj~r resources, to advise the council on future plans and objectives, 
70 and to co-ordinate the implementation of those plans. 

29. From what has been written above it will be seen that the 

problem of accountability is not just a matter of democracy as a poli

tical goal or practical objective. At local government level it is inti

mately tied to the environment in which councillors work and the commit

tee system tends to be closed and secretive, keeping policy-making and 

decision-making away from the public. In any revision of local govern

ment in Greater Cape Town where civic affairs are managed on a non

racial basis, a free flow of information en ?Olicies and decisions will 

be vital to avoid suspicion and possible conflict, and this factor will 

be taken into account in the proposed constitutional model. 

~/ ... 



138 

The classification of Municipal Services 

30. The services rendered by local government since it was intro-

duced into South Africa have not remained constant. There have over 

the years been changes, which reflect the changing nature of the society 

served by municipalities, and also by changes in Central Government 

policy which sometimes result in local authorities being compelled to 

act as the agents of the Central Government. This last situation is 

understandable: local government is part of the government of the 

Republic and because of its close contact with its citizens it is often 

the best vehicle available for use by the Central Government. Where 

friction is likely to occur is where the national policy conflicts with 

the political convictions of the majority of the council, e.g., group 

areas. It has been suggested that local authority services can, be 

classified as being traditional or more modern community and social 

services, and this classification, given below, will be used with modi

fications: 

Traditional Services 

Markets 

Abattoirs 

Roads 

Sewerage collection and disposal 

Water supply 

Refuse removal 

Fire Fighting 

Public Heal th 

Building Control 

Cemeteries 

Modern Community and Social Services 

Housing 

Planning 

Transport 

Sport, Recreation and Amenities 

Community Development 

Civic Buildings 

Ambulance Services 

Traffic Control 

Finance and Financial Services 

Electricity 
71 

Cultural 

This classification will be followed as far as possible but this sort 

of classification must not be pushed too far, e.g., sewerage disposal 

may be traditional but it is still necessary. 

TRADITIONAL/ ••••. 



139 

TRADITIONAL SERVICES 

Roads, Sewerage, Refuse Removal and 
Water Supply. 

31. The following table will show which local authorities in 

Greater Cape Town provide these services: 

.Roads, Sewerage, Refuse Removal, Water Supply, Health and Fire 
Services provided by the local authorities of Greater Cape Town: 
Table ·5pc2 

Local Authority 

City of Cape Town 

City of Bellville 

Divisional Council 
of the Cape 

Brackenfell 

Durbanville 

Fish Hoek 

Goodwood 

Kraaifontein 

Kuils River 

Milner ton 

Pa row 

Pine lands 

Simon's Town 

Roads 

I 
I 

I 

Ref use 
Sewerage Removal 

I 
I 

I 

I 
I 

I 
Presumed, as there is an 
engineering department 

I 
I 

I 
I 

N/S 

Shared 
with DCC 

I 
I 

N/S 

I 

I 
N/S 

Presumed, as there is. an 
engineering department 

I 

I 
I 

I 

I 
I 
I 
I 

I 
I 
I 

I 

Public 
Health 

DCC 

DCC 

DCC 

DCC 

N/S 

DCC 

DCC 

DCC 

DCC 

I 

I 
I 

I 

Water 
Supply 

I 
I 

I 
I 

I 
I 

I 
I 

I 

I 
I 
I 
I 

Fire 
Fighting 

I 
I 

I 
I 

I 

I 

I 
I 
I 

I 
I 

I 
I 

Note: (1) DCC stands for the Divisional Council of the Cape which 
operates the Combined Health Scheme for its own area as 
well as for the Municipalities of Bellville, Durbanville, 
Fish Hoek, Goodwood, Milnerton, Parow, Pinelands and 
Simon's Town. 

(2) The fact that the service has been ticked does not neces
sarily mean that the Municipality itself provides the 
service. For example, Pinelands receives its fire 
service under contract from Cape Town. More details are 
given in the next Table. 

The/ ••• 



140 

The extent to which services a7~ shared or provided regionally in 
Greater Cape Town Table 52 

Service 

Roads 

Sewerage 

Refuse Removal 

Public Heal th 

Water Supply 

Extent of regionalisation or sharing of services 
taking place 

Each Council is responsible for its own roads but 
the Divisional Council of the Cape provides roads to 
and from its rural area, and linking municipal areas. 

The Cape Town City Council has agreements to accept 
sewage from Goodwood, Milnerton, Parow, Pinelands 
and parts of the Divisional Council of the Cape. 
The Divisional Council of the Cape accepts sewage 
from parts of Cape Town, Fish Hoek, Goodwood and 
Parow. 

Bellville has a joint sewerage agreement with 
Durbanville. 

Brackenfell has a joint sewerage agreement with· 
Kuils River. 

Goodwood, apart from its agreements with Cape Town 
and the Divisional Council, operates agreements 
with Milnerton and Parow. 

Little meaningful information could be obtained but 
the indications are that each Council either itself 
operates a refuse removal service or arranges for 
this to be done by contract. 

Cape Town operates a refuse composting plant. 
Parow also operates a composting plant in partner
ship with the Divisional Council and Goodwood. 

Cape Town operates its own public health service, 
while the Divisional Council operates a service for 
its own area and for the municipalities of Bellville, 
Durbanville, Fish Hoek, Goodwood, Milner ton, Par ow, 
Pinelands and Simon's Town. 

Brackenfell, Kraaifontein and Kuils River provide 
their own public health services. 

Cape Town supplies water to Bellville, Brackenfell, 
Fish Hoek, Goodwood, Kuils River, Milnerton, Parow, 
Pinelands, Simon's Town and parts of the Divisional 
Council. Although Cape Town supplies the water 
each Council provides its own reticulation. Simon's 
Town also has its own dams. The Divisional Council 
of the Cape also uses groundwater fo-r the water 
supply at Atlantis. 

No information was given about Kraaifontein's water 
supply but it is assumed that it obtains bulk 
supplies from Cape Town. 

Fire/ ••••• 
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Fire Fighting The Municipalities of Cape Town, Bellville, Durbanville, 
Fish Hoek, Goodwood, Kuils River, Milnerton, Parow, 
Simon's Town and the Divisional Council all have 

32. 

their own fire services although in some cases these 
services are not very large. 

To overcome the problem of small size, or where there 
is no fire service, agreements are entered with neigh
bouring local authorities. 

Cape Town supplies fire services by agreement to 
Pinelands. 

Brackenfell, Durbanville, Kraaifontein and Kuils 
River have entered into an agreement for mutual 
fire service assistance in cases of emergency. 
Goodwood and Parow are discussing an amalgamation 
of their fire services. 

Goodwood provides fire cover to Elsies River in the 
Divisional Council's area. 

Milnerton provides fire cover to Bloubergstrand and 
Melkbosstrand in the Divisional Council's area. 

The above tables show that a considerable amount of unco-

ordinated regionalisation of services has been achieved but it has 

not been possible to discover any pre-planned reason for this achieve

ment. It seems that whatever regionalisation has taken place has 

happened reactively, i.e., according to the pressure of circumstances, 

or because in some cases it has been perceived to be a logical deve

lopment. 

Markets 

The only local authority in Greater Cape Tow-n operating a 

market undertaking, i.e., a market organisation as a trading under-

k . . h C T . C · 1 74 
ta ing, is t e ape own City ounci • 

Abattoirs 

34. The only abattoir in Greater Cape Town is operated by 

h C . c ·1 75 t e ape Town City ounci • 
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Building Control 

35. Almost no information was supplied on this service but 

Cape Town, the Divisional Council, Bellville, Goodwood, Milnerton, 

Parow and Pinelands all specifically state that they have building 

survey sections, and it is these which scrutinise building plans 

and generally monitor building safety.
76 

It is presumed that the 

other Municipalities have similar arrangements. 

Cemeteries 

36. The Divisional Council of the Cape is the authority respon-
77 

sible ·for all public cemeteries; within the Divis ion of the Cape. 

This means that it provides a cemetery service to all the municipa

lities in Greater Cape Town except the three in the Stellenbosch 

Division, namely, Brackenfell, Kraaifontein and Kuils River. It is 

presumed that people from these Municipalities use the Divisional 

Council's cemeteries as there is no record of any public cemetery in 

those areas. 

MODERN COMMUNITY AND SOCIAL SERVICES 

37. Certain of the services listed under the heading of modern 

community and social services can be dealt with together, while 

others will be· discussed separately under headings of their own. 

The table given below deals with those which are grouped. 
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38. To summarise Tables 53 and 54' it will be seen that as far as 

the metropolitan area is concerned, the City of Cape Town has become . 

the main provider of community facilities and amenities, the authority 

for the ambulance service, and to some extent, the electricity ser-· 

vice. Relating total community facilities and amenities provided, 

to those provided by Cape Town it will be seen that Cape Town is 

in effect the regional authority in this field, as follows: 

Percentage of total 
Total vided by Cape Town 

Civic halls, excluding 
municipal offices 39 58,97 

Libraries 58 67,24 

Swimming Baths 17 76,47 

Caravan Parks 9 33,33 

Orchestra 1 100 

Nature Reserves 6 33,33 

Traffic Control 

39. The table which follows gives a view of the traffic 

control exercised by and in the local authorities in Greater 

o\pe Town. 

Traffic/ ••••• 

pro-
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40. On average, there is one traffic official for every 3 450 

head of population. However, reference to the last column of the 

table shows that the standards applied seera to vary widely when 

measured on a per capita basis, and that the larger the local autho

rity the greater the per capita relationship to traffic officials. 

These disparities indicate a need for rationalisation because 

standards are either far too high in some areas and too low in others, 

or some local authorities use their traffic powers to generate reve

nue, or the layout of transport corridors places an undue burden on 

some local authorities. 

COMMUNITY DEVELOPMENT 

41. This concept, which at present is only practised by the 

City of Cape Town, will be discussed in Chapter Eight which deals 

with the proposed organisational model. 

TRANSPORT 

42. The Greater Cape Town area has evolved systems of transport 

consisting of roads and railway lines, and the methods of public 

transport available are bus and train, while the private motorist 

also uses public roads. In corrunon with other South African cities, 

Cape Town's different transport systems, although planned, were 

never officially co-ordinated and pre-planned as one unit until com

paratively recently. Thus, although transport planning is indeed a 

part of planning in general, recent events justify it being 

treated separately. Map Four shows existing main transport routes 

in Greater Cape Town. 

43. I . ..... . 
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MAP FOUR: Existing Main Transport 
Routes in Greater Cape 
Town. 

Legend: 

= National Routes and 
Freeways 

= Main Roads 

~ = Railway lines. 

Sources: 

Divisional Council Records and 
Cape Metropolitan Planning Committee. 

43. I . .... . 
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43. The background to what is now being done is that, following 

the Borckenhagen Committee which investigated financial relations 

between the Central Government, the Provinces and local authorities, 

a Committee of Enquiry into Urban Transport Facilities was established 

during March, 1972, and this Committee made recommendations which 

resulted in Parliament enacting the Urban Transport Act, 78 of 1977. 

Act 78 of 1977 introduced the following innovations: 

43.1 the demarcation and declaration of metropolitan transport areas; 

43.2 the establishment of metropolitan transportation advisory 

boards to co-ordinate the planning and implementation of 

transport projects; 

43.3 the establishment of a consolidated metropolitan transport 

fund for each metropolitan area; 

43.4 the appointment of a core city for each metropolitan area 

to undertake the planning and co-ordination of transporta

tion improvements and to prepare a metropolitan transport 

plan in collaboration with the local authorities in the area, . 
the provincial administrations, Government departments and 

. . t 82 private interes groups. 

44. The Cape Town Metropolitan Transport Area was declared on 

30th March, 1979, and the first meeting of the Cape Town Metropolitan 

Transport Advisory Board took place on 10th August, 1979. Included 

among the members of the Board, are the thirteen local authorities 

considered to comprise the Greater Cape Town area. Prior to this 

consulting engineers had been appointed to undertake a full study 

which provided the basic statistics for the transport plan. To assist 

the Board a Technical Committee, consisting of officials only, was 
83 formed. 

45. The goals and objectives of the plan are lengthy and the 

following is a summary of them: 

45. 1/ ••••••• 
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45.1 Goal 1 

To provide mobility and se:rve the present and future land uses, 

with the following objectives -

45.1.1 To provide all residents of the area with adequate opportu

nities for travel, regardless of income, age or infirmity. 

45.1.2 To provide metropolitan residents of all race groups with a 

choice of travel, means and destinations. 

45.1.3 To improve the mobility of the transport disadvantaged. 

45.1.4 To provide a land use and transportation structure which 

will reduce the need to travel. 

45.1.5 To provide fast and regular transportation for people and 

goods in the Metropolitan area. 

45.1.6 To reduce the conflict between goods trips, person trips 

and pedestrian trips. 

45.1.7 To provide a rail and arterial highway system. 

45.2 Goal 2 

To provide a convenient service for the Metropolitan transport 

area by meeting the following objectives -

45.2.1 To provide a safe public and private transport system. 

45.2.2 To provide a fast public transport system. 

45.2.3 To provide a frequent and regular public transport system. 

45.2.4 To provide a more comfortable public transport system for 

a 11 race groups. 

45.2.5 To provide safe and pleasant transport termini, locating the 

termini to serve trip changes in the same mode of transport, 

and between different modes of transport. 

45.2.6 To provide public transport services· so as to minimise vehi

cle or mode interchanges. 

45.2.7/ ..... 
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45.2.7 To provide a highway system that minimises the number of 

stops for the free flow of traffic. 

45.2.8 To provide a reliable transport system for goods movement 

and handling. 

45.3 Goal 3 

To provide urban transport at reasonable cost by the adoption 

of low-cost, high-productivity transport systems and solutions, 

as outlined in the following objectives -

45.3.1 To keep the real cost of transportation to a minimum and 

within the affordable limits of captive users. 

45.3.2 To improve the productivity of rail/bus/private car travel 

in the Metropolitan area. 

45.3.3 To increase the utilization of spare transportation 

capacity. 

45.3.4 To flatten the peak demand. 

45.3.5 To minimise the total user costs. 

45.3.6 To reduce accident costs. 

45.3.7 To reduce the transportation operating costs to a minimum. 

45.3.8 To conserve investment capital. 

45.3.9 To reduce congestion costs. 

45.3.10 To increase non-user benefits. 

45.3.11 To increase user benefits. 

45.4 Goal 4 
To provide urban transport in a manner that will cause the 

minimum adverse side-effects to the area as a whole by the 

adoption of the following objectives -

45.4.1 To locate, design and manage new transport construction 

to minimise disruption to the physical environment. 

45.4.2/ ••• 
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45.4.2 To locate, design and manage transport facilities in a manner 

that will er.hance the physical appearance and utilization of 

the physical environment. 

45.4.3 To locate, design and manage transport facilities to reduce 

the socio:..economic community severance effects of the system. 

45.4.4 To keep noise and air pollution generated by the transport 

system within an acceptable limit so as not to damage the 

general health and welfare of the Metropolitan population. 

45.4.5 To locate, design and manage transport facilities to con

serve and enhance areas of natural beauty, historic land

marks and buildings of architectural merit. 

45.4.6 

45.4.7 

46. 

To conserve energy resources. 

84 
To engender a sense of pride in the transport system. 

Space permits only the briefest of references to the nature 

of th~. _transport plan and this superficial summary is as follows: 

46.1 That a land use pattern be adopted which, in the light of 

Government policy, assumes that no further major new towns 

will be permitted on the Cape Flats and that growth will be 

concentrated at Atlantis with a high proportion of the 
85 

economically active population being employed at Atlantis. 

46.2 That in order to overcome the inconsistencies and shortcomings 

in the existing hierarchy of roads, a prograrmne of building or 
86 

re-building some 39 highways be recommended. 

46.3 The transport planners also recommend that the daily rail travel 

needs of commuters should be satisfied with a view to increasing 

the overall public transport usuage, and that inter alia, improve

ments, including parking, be brought about at railway stations, 

level crossings be eliminated, and that further studies be made 

of the long-term planning for a fully integrated public transport 
87 

system. 

46. 4/ ••••••• 
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46.4 With regard to the bus system, subsidies for uneconomic routes 

is urged, together with recommendations relating to physical 

improvements at termini, public consultation on bus transport, 

bus lanes on arterial roads, a unified ticket system, and an 
88 improved public information system. 

46.5 That traffic management be improved in various ways, including 

improvements to signs systems and traffic signals, a uniform 

parking enforcement policy, an investigation into staggered 

working hours, initially at the Epping Industrial Area, and a 

further investigation into the improvement of the method of 

reporting accidents and the use of this information for research 
89 

purposes. 

46.6 That no new parking facilities be provided in Cape Town's 

Central Business District but that improved parking be pro

vided at railway stations. Further, when new townships are 

developed the policy be adopted of, setting aside land for 

parking as close as possible to railway stations, and that the 

provision of this type of parking be co-ordinated with the 

Railway Administration's planning.
90 

47. It is clear from recent developments on transportation plan-

ning that a metropolitan approach on a more consolidated basis is be

coming a matter of some urgency. The present system of consulting 

with so many local authorities must not only make the planning process 

cumbersome but must also add to the costs. 

PLANNING AND RELATED MATTERS 

48.l Planning Legislation 

48.1.1 Although quite a wide range of Parliamentary and Provincial 

legislation affects local authorities in so far as planning 

is concerned, only the principal legislation will be referred 

to. The effect of group areas has been dealt with in Chapter 

Two but must be borne in mind as a factor which affects land use. 

The/ ••• 
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The purpose of the Environmental Planning Act, 88 of 1967 is, 

inter alia: 

To promote co-ordinated environment planning and the 
~tilization of the Republic's resources--to--control 
the zoning and subdivision of land for industrial 
purposes,--for the reservation of land for use for 
specific purposes; for the establishment of control
led areas ••• for the compilation and approval of 
guide plans--91 

48.1.2 Act 88 of 1967 can affect local authorities in the following 

ways: 

48.1.2.1 in terms of sections 2 and 3, the zoning of land in a 

town planning scheme or the establishment or extension 

of certain classes of factories require the approval of 

the Minister; 

48.1.2.2 section 4 permits the Minister to reserve land for 

certain specific purposes, including roads, railways 

and power lines, recreation and tourist amenities, natural 

areas, the processing of minerals, quarries, sand pits, 

etc; 

48.1.2.3 sections 5 and 6 permit the Minister to control the 

sub-division of land; 

48.1.2.4 section 6 A authorises the Minister to establish guide 

plan committees, and ultimately to approve a guide plan 

for a region. 

48.1.3 In essence, the process leading up to the approval of a guide 

plan starts when the Minister gives public notice of his in

tention to form a guide plan committee, on which the local 

authorities concerned and representatives of the provincial 

administration are members. Any person with an interest in a 

guide plan may submit writte~ proposals for inclusion in such 

a plan. The guide plan committee must consider all the propo

sals received and submit them to the Government, after which 

they I ... 
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they are advertised for public comment and objections. Once 

the comments and objections received have been dealt with, 

the draft guide plan must be submitted to the Administrator 

for his comments, after which the draft goes to the Minister 

for his consideration. If the Minister approves the guide 

plan, the fact of the approval must again be advertised, and 

Ministerial approval .has the effect of excluding the opera

tion of the local authority's town planning scheme. 92 A 

guide plan committee was recently established for the Cape 

Metropolitan Area93 but no details have yet emerged. 

48.1.4 Provincial councils have been given legislative powers addi

tional to those set out in section 84 of the Republic of 

South Africa Constitution Act, 32 of 1961. The Financial 

Relations Act, 65 of 1976, provides for additional legisla

tive powers to be entrusted by the State President to pro

vincial councils, inter alia, for town planning including 

the subdivision of land and the planning and re-planning of 
94 

areas. The Townships Ordinance, 33 of .1934, regulates the 

subdivision of land and town planning in the Cape Province 

but only town planning will be dealt with infra. 95 Chapter 

Four of the Ordinance requires certain councils, one of which 

is Cape Town, to prepare town planning schemes, while other 

councils are permitted to do so. In practice all councils 

in Greater Cape Town have town planning schemes. The Ordinance 

is confusing in that it provides machinery for the drafting 

and approval of town planning schemes as well as machinery for 

drafting, approving and amending a scheme in the course of 
96 

preparation or awaiting approval. In other words, to avoid 

the consequences of a fully approved town planning scheme as 

given infra, the legislators have devised a type of town 

planning scheme which in all respects is a final scheme except 

for oromulgation as a final scheme From discussions with 

municipal officials it appears that if a town planning scheme 

is finally a?proved, the local authority must in terms of 

sec ti on/ .••. 
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section 51 of the Ordinance pay comp€nsation to any person in

juriously affected thereby, with the result, it was stated, 

that there is no finally approved town planning scheme in the 

Cape Province because of the high costs consequent on appro

val. 

48.1.5 The procedure for making or amending a town planning scheme 

in the course of preparation or awaiting approval is that the 

local authority must take a decision, after which the proposal 

is advertised for objections. If objections are received, these 

must also be submitted to the Administrator with the council's 

comments. If the Administrator approves the proposal he 

"prescribes" it for the local authority concerned and notice 
97 

of this must be given in the Provincial Gazette. The general 

purpose of a town planning scheme is stated as being a co-ordi

nated and harmonious development of the area in such a way as 

will most effectively tend to promote health, safety, order, 

amenity, convenience and general welfare, as well as efficien-
98 cy and economy in the process of development. 

48.1.6 When a local authority prepares a town planning scheme as provi

ded for in section 35 bis of Ordinance 33 of 1934, the scheme 

basically consists of two main parts, the first being a map or 

series of maps showing different land uses related to the actual 

area or areas concerned. The second element is a document con

taining regulatory measures which define the meaning of the diffe

rent land use zones, e.g.,single dwelling residential, general 

business, general commercial, general industrial, etc., and which 

also set out the buildings permitted in various use zones, the 

minimum sizes of sites for different land uses, the coverage of 

land permitted for different land uses, the permissible floor 

areas of buildings in relation to different land uses, building 

lines or the distances various building in different land use 

zones have to be set back from the side, rear and street, 

b d 
. 99 

oun aries, etc. 

48. 1. 7 I . .... 
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48.1.7 The Townships Ordinance also makes provision for two or more 

local authorities to act jointly in the preparation of a joint 

scheme, and for this pur~ose to est~blish a joint town planning 

committee. lOO This has been done in Greater Cape Town. During 

1940 a Joint Tow-n Planning Committee consisting of the Munici

palities of Cape Town, Goodwood and Parow and the Divisional 

Council of the Cape, was established. Shortly afterwards the 

Municipalities of Bellville and Pinelands also joined. One of 

the main reasons for this step was the weak-co-ordination of 

subdivisions which made little or no provision for main traffic 

links, services, open spaces, education, cultural amenities or 

commercial or trading functions. The Joint Planning Committee 

included representatives of the Cape Provincial Administration 

and Government Departments. The essential idea of the Joint 

Town Planning Committee was to attempt to get the municipal, 

Provincial and Government authorities to co-ordinate all planning 

in a metropolitan plan but the problem was that matters of metro

politan interest were not clearly prescribed beforehand. After 

an evaluation made in 1969 it was felt that the time had arrived 
101 for changes to be made. 

48.l.8 The Joint Town Planning Committee had proved to have several 

shortcomings, three of which were the shortage of funds, a lack 

of dynamic leadership, and the fact that joint schemes were only 

advisory and had no binding effect. Proposals were made for 

changes which would involve amending Ordinance 33 of 1934 but by 

then Act SS of 1967 with its guide plan provisions had come into 

effect with the result th2t a further search was made for a new 

system. The end ~esult was the feeling that a guide plan should 

be regarded as an expression of Government policy and binding on 

Government departments--local authority planning did not bind 

these departments--and that consequently there was a need for a 

stronger metropolitan planning body. On 1st May, 1974, the 

Joint Town Planning Committee was converted into the cape Metro-

1 
. 102 politan P anning Committee. 

The/ ••••. 



158 

The area covered by the new body extends far beyond Greater 

Cape Town and consists of eighteen municipalities and three 

divisional councils, together with sixteen Provincial, Govern

ment and semi-Government authorities. A Technical Committee 

consisting of officials only was also instituted. The function 

of the Cape Metropolitan Planning Committee can be regarded as 

two-fold, namely, co-ordination and forward planning but this 

b d h 
. . . 103 o y as no written constitution. 

48.1.9 The Cape Metropolitan Planning Committee has produced a Draft 

Guide Plan, which has apparently not been approved by the 

Central Government. 104 The physical elements of the Draft 

Guide Plan appear in a series of maps but can briefly be de-.. ,,,. 
scribed as permitting residential development to flow eastwards 

from Mitchell's Plain to Macassar, south from Kuils River to 

Macassar, north to Atlantis and north-east to Kraaifontein. 

From explanations given in the report, the underlying idea 

seemed to have been to create an urban structure in which 

Cape Town, Somerset West/Gordon's Bay, Stellenbosch, 

Wellington/Paarl, Klipheuwel and Atlantis were linked so as 

to bring about a primary metropolitan area developing in a 

linear form along transportation corridors with three important 

existing satellites--Somerset West/Gordon's Bay, Stellenbosch 

and Paarl/Wellington--with a fourth satellite being developed 

at Atlantis. It was recommended that development take place 

in line with this concept. It was also proposed that a major 

activity node be developed in the Bellville/Kuils River/ 

Brackenfell area. This node would be flanked by the existing 

Bellville commercial area, a proposed commercial area at 

Kuils River, and the development of a similar commercial area 

at Brackenfell. 105 Space does not permit more detail to be 

given. 

48.2 Government Planning 

48.2.1 In its National Physical Development Plan the Government iden

tified the Cape peninsula as an existing metropolitan area and 

stated that further planning would be undertaken as the nature 

and/ ••• 
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and extent of the problems of existing metropolitan areas dif

fered from those encountered elsewhere in the country. However, 

the Plan also provided for the creation of a new metropolitan 

area at Saldanha as part of a Cape Town-Saldanha development 

. 106 b d h axis. In a su sequent an more recent report t e Government 

stated, in the form of reconunendations to the Cabinet, that no 

further industrial areas should be created in the Cape Metropo

litan Area since there is an estimated 1 600 ha of land zoned 

for industrial use and this is considered an adequate provision 

for normal industrial growth for the foreseeable future. The 

Report also recommended that no restriction be placed on the 

growth of Atlantis, a new growth point being developed by the 

Divisional Council of the Cape except physical factors, which 

implies that Atlantis is the obvious place where new industrial 

areas must be established if a further demand for these arises 

in the Western cape. Other recommendations concern steps to be 

taken to prevent Atlantis becoming a mere dormitory area, the 

restriction of development in the Cape Peninsula to the east 

or north-east to preserve valuable agricultural land, a prohibi-
107 

tion on further coloured group areas in the cape Peninsula, etc. 

A further reconnnendation states that the improvement of the quality 

of life in the Cape peninsula must be sought in local objectives 

such as improved communication channels, transport and housing 

facilities. 108 According to the Foreword to the report the 

Cabinet had adopted the recommendations made. 

48.2.2 A few significant statements from this report are summarised 

below: 

48.2.2.1 the physical expansion potential of the Metropolitan area 

in the long term is greatly restricted and the area must 

not and cannot be developed to its full potential as this 
109 

would merely create problems. 

48.2.2.2 it is desirable that the present system--growth in the Penin

sula and the problem of urban sprawl--be protected at a more 

local level so that existing open spaces be retained as far 

as possible and that an acceptable solution be found on a 

. 1 b . 110 regiona asis; 

48.2.2.3/ ••.•• 
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48.2.2.3 industries to be located at Atlantis will still depend for 

specialised services on the Peninsula, which will strengthen 

the central services sector of the Cape. Those undertakings 

established at Atlantis would be in the sphere of influence 

of the Peninsula and would not suffer the social and econo-
111 mic consequences of remote decentralisation centres. 

48.3 Criticism of Government Planning 

48.3.1 The clear effect of the spatial strategy approach adopted by 

the Government is to recognise local problems but, instead 

of offering solutions, it has placed limits on the further 

growth of the Peninsula in order to encourage growth at 

Atlant.is, while simultaneously deciding that no resources are 

to be allocated to the solution of local problems, which are 

left to local institutions. Dewar and Watson came to the 

conclusion that the Government's proposals will not solve the 

problem of the metropolis or the region and may well negative

ly affect the regional economy. In their view implementation 

of the Government's proposals will exacerbate the already 

serious problems of poverty and inequality in the Western Cape, 
112 thereby having disastrous effects on the lives of people. 

They foresee that Atlantis will remain a low income town and 

state that the primary location objective of any planned 

development must be proximity to work, i.e., housing should 

follow work. The Government's refusal to allow job opportu

nities except service functions at Mitchell's Plain will in

evitably result in a dull, monotonous and extremely unifunc-
. 1 h . 113 tJ_ona ous1ng area. 

48.3.2 Dewar and Watson further state that restricting the size of 

Cape Town will not solve its problems as the underlying cause 

of these problems, which are poverty, inequality and unem

ployment, arise from the development of Cape Town in the form 

of four linear arms, to which were added a series of new, 

planned environments in the areas between the arms in which are 

housed/ ••• 
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housed the majority of the poorer people in the area. In 

other words, the linear arms were based on the principles of 

reinforcement and integration but the development of the Cape 

Flats area is characterised by the principles of dissipation 

and separation. 
114 

As far as limiting the size of cities is 

concerned, Dewar and Watson point out that there is no unani

mity in town planning theory on this issue, which more modern 

writers on planning are moving away from. It is more effi

cient to concentrate resources and to capitalise on the econo

mies of scale thus provided. In effect no-one has yet been 

bl 1 d d d f 
. . 115 a e to ay own a stan ar or city size. 

48.3.3 The City Engineer of Cape Town points out that to meet the 

housing needs for the projected coloured population of Greater 

Cape Town for the year 2000, and with an estimated 20% of the 

population of Atlantis working in Greater Cape Town, there will 

be a need for at least 6 000 ha of land to house a further 

300 000 coloured people. To provide job opportunities for 

the projected coloured population, the City Engineer estimates 

that job opportunities for 247 800 coloureds will be required 

in the manufacturing sector by the year 2000. There is thus a 

need to zone more land for industrial development and existing 

undeveloped industrial land should be re-located closer to 

coloured residential areas. The City Engineer also recommended 

the establishment of a metropolitan authority, with one of its 

principal functions being to provide State-funded housing.
116 

48.4 Concluding Comment 

48.4.1 From the legislation available to it, the Government has the 

power to plan right down to local level and it has done so in 

the case of Greater Cape Town but it is disappointing that 

when it is faced with the reality of local problems, it should 

retreat and dismiss those problems as being local matters. 

Coupled with the nature of the report on the spatial develop

ment of the Western Cape it is a reasonable inference that the 

Government's role in planning in the Western Cape is mainly tied 

to/ ••• 
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to its racial policies and that it does not i~tend to, or 

cannot, provide the leadership so urgently required to solve 

communal problems. This reinforces the need for a strong and 

vigorous local government in Greater cape Town. 

48.4.2 From what has been written above about the Cape Metropolitan 

Planning Committee it is clear that a need for co-ordinated 

planning exists in Greater Cape Town. As planning is but a 

part of the administrative process--see infra--it is consi

dered that the need for metropolitan activity is not just con

fined to planning but should be expanded to include a range of 

services operated by a full metropolitan authority. This as

pect is dealt with further in Chapter Seven, which deals with 

the constitutional model. Figure 6 infra illustrates planning 

in the local government environment. 

48.4.3 Planning, as dealt with in this sub-section, has related solely 

to physical or land use planning but planning in local govern

ment is needed outside of land use planning. A local authority 

is also a legal and administrative entity and all its proposed 

or future activities should be planned. Accordingly, there may 

be some value in referring to a few views on administrative 

planning: ' . ' 

48.4.3.l planning in society is a part of advanced modern govern

ment and is concerned with different kinds of resources: 

planning as an administrative strategy implies the conscious 

attempt to control large aggregates. In public administra

tion the pressures towards the creation of permanent admini

strative structures and a planning approach have strongly 
117 

influenced the bureaucracies of the modern state; 

48.4.3.2 planning is clarifying one's objectives and then determining 

what action shall be taken, by whom, when, by what methods, 

and at what costs to achieve the desired goals. It means 

looking ahead and arranging to meet future problems by 

projecting/ •••• 
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projecting trends. Planning cannot be separated from prac

tical administration because plans must be put into effect or 

they remain in the realm of intention;
118 

48.4.3.3 the planning process sets in motion decision-making machi

nery affecting the future based on information about the 

present and past: a plan should be conceived as something 

that will and should change--it is about adaptation. Un

certainty in planning can be reduced but not eliminated. 

Strategic planning--deciding objectives, resources and 

policies--, management control--the effective and efficient 

use of resources--and operational control--ensuring tasks 

are carried out--, all form part of the total planning 
119 

process; 

48.4.3.4 substantive planning is a decisional activity in which the 

person or organisation makes broad decisions regarding the 

values to which he is going to direct his activities, the 

general methods he is going to use to attain those values 

and the information he will need to make particular deci

sions within the limits of the policy laid down, and to 
. h d . . 120 carry out t e ec1s1ons; 

48.4.3.5 local authority policy planning is concerned with planning 

the affairs of the authority as a whole, and seeking to 

give expression to a cycle of administration which starts 

with setting objectives, proceeds to the consideration of 

alternative solutions and decisions on those alternatives, 

sets targets for managerial action in the light of the 

decision taken, takes action, and finally reviews results 

and feeds back information on those .results so as to modify 
121 action and to re-start the whole cycle; 

48.4.3.6 planning requires a harmonisation of interests along sys

tematic lines and on a fairly durable basis;
122 
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societal planning means the drawing up by government of 

1 f . 1 . . 123 p ans or socia activity. 

These few views illustrate the fact that planning should 

permeate the whole organisation and it can be said that if 

this does not happeri the organisation is likely either to 

be ineffective or only partly effective. As a closing note 

on planning, reference will be made to two views on town 

planning: 

48.4.4.1 town planning may be regarded as a necessary element in 

the management of a complex and changing urban society; 

it is concerned with monitoring and co-ordinating land 

use changes in and around cities. Town planning is not 

just a matter of engineering and management; it is 
124 used as part of the weapcnry of social reform; and 

48.4.4.2 the central concern of planning is individual and socie

tal development, with the task of creating a frame-work 

within which people are able to actualise their potentia

lities and this in turn demands a concern with the overall. 

growth and structural change. The real task of the 

planner is to create a frame-work within which maximum 

possible freedom of action can occur, which guides the 

actions of people and channels energies in a non-contra

dictory way to create opportunities for people which could 

b d b h . d. . d 1 1 125 
not e create y t e in ivi ua a one. 

49. Further aspects regarding municipal government and administra-

tion in Greater Cape Town will be dealt with in Chapter Five. 
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1. 

CHAPTER FIVE 

FURTHER ASPECTS OF MUNICIPAL GOVERNMENT AND 

ADMINISTRATION IN GREATER CAPE TOWN 

This Chapter continues what was commenced in Chapter Three 

and carried on in Chapter Four, namely, a social, legal and admini

strative picture of the society and local government of Greater Cape 

Town. The metropolitan area is so complex that even in three Chapters 

it is not possible to do more than sketch the picture. The use of 

statistics and descriptions is convenient but these methods cannot 

capture the essence of the human element of the area • 

HOUSING 

2. Section 3 of the Slums Act, 76 of 1979, places a duty on 

each local authority to take all necessary and reasonably practicable 

steps, inter alia, to ensure the provision of suitable housing or land 

for residential purposes generally and as far as circumstances permit, 

for the inhabitants of its district. Ho..,.rever, Parliament has enacted 

legislation, the Housing Act%4 of 1966, which specifies Government 

policy in regard to the provision of housing, and which can be summa

rised as follows as far as local authori~ies are concerned: 

2.1 there is a National Housing Fund, part of the funds of which 

come from moneys appropriated by Parliament, and which funds 

are inter alia used for the purpose of granting loans to local 

h . . 1 aut or1t1es; 
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2.2 there is a National Housing Commission consisting of not less 

than eleven and not more than fourteen members appointed by 

the Minister, two of whom shall be black persons;
2 

2.3 the Commission may make advances, i.e., loans, to a.local 

authority for the purpose of enabling it to exercise its powers 
3 to borrow moneys and to lend moneys for housing loans; 

2.4 where an advance or loan is granted to a local authority by the 

Commission it shall be repaid according to conditions stipulated 

b h C 
. . 4 y t e omm1ss1on. 

3. The main elements of the Government's housing policy is con-

tained in an administrative document known as the Housing Code, and 

the most important provisions of the Code are the following: 

3.1 the National Housing Fund advances or lends money at interest 

rates varying bebveen 1% and 9,25% depending on the economic 

status of the persons being housec,an<l the redemption per:lods 

for loans vary bet.ween 30 to 40 years, again depending on the 

economic status of those being housed. The actual interest 

rates and redemption periods at present in force are: for those 

earning between Rl50 and R250 per month, an interest rate of 31270 

over 40 years; R250 to ·R350 per month, Si. over 30 years; R350 

to R450 per month, 7% over 30 years; R450 to R650 per month, 9,25% 

over 30 years. Where the tenant earns less than R150,00 per month, 

he pays 5% of his monthly income in respect of interest and redemp

tion with a minimum of R2,50 and a maximum of R7,50, per month; 

3.2 the revenue and assets of the local authority serve as security 

for the repayment of a loan; 

3.3 before a local authority undertakes a housing scheme it must 

determine housing needs by means of a survey to ensure that 

the housing to be provided will be suitable for the people to 

be housed; 
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3.4 detailed instructions are given on how each township is to be 

planned and laid out. In this regard, densities are controlled 

according to race·group--there must be 25 dwelling units per 

hectare in the case of whites, and 40 dwelling units per hectare 

in the case of coloureds and indians; 

3.5 the kind of acconnnodation to be provided, i.e., the number of 

rooms, the general design and floor area of houses, is prescribed 

in detail. The maximum permitted cost for land, house and servi

ces is Rl8 500. In general, the type of house that may be provi:.. 

ded is based on the income of the person to be housed and not his 

family size. Thus, .a man with an income of over R300 per month 

may have a house with a floor area not exceeding 95m
2

, while in 

the income range Rl50 to R300 per month, the floor area is 82m
2

• 

The smallest permitted floor area if 68m
2

, for coloureds and 

indians, and the largest is 9Sm
2 

for whites, coloureds and indians; 

3.6 rentals are to be calculated so as to include all the capital costs 

associated with the provision of the house, together with allowance 

for contributions to repairs and maintenance, losses on rentals, 

insurance and administrative costs. In addition the local autho

rity may add on to the rentals contributions to rates and the 

costs of sanitation, refuse removal, water, lights and sewerage; 

3.7 local authorities are enjoined to provide community facilities. 

4. 

The facilities are needed to create proper and sound communities 

and these should be provided out of local authority funds but if 

capital cannot be obtained by the local authority, loans may be 

obtained from the National Housing Fund. Community facilities are 

described as communal halls, sports fields with pavilions and 

buildings connected therewith, swimming baths, playing fields, 

clinics, libraries and, in the case of coloureds, welfare centres 
5 

also. 

Some of the local authorities in Greater Cape Town have 

provided housing, i.e., have undertaken housing schemes, as the next 

table will show. 
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Provision of letting housing by the local authorities in 
Greater Cape Town Table 566 

Local Authoritv 
White letting dwelling 

units 

Sub-economic Economic 

City of Cape Town 196 403 
Divisional Council 
of the Cape 
City of Bellville 
Durbanville 
~o~o~ W 
Kraaifontein 
Kuils River 
Pa row 
Pine lands 

256 

461 
12 

254 
1 

18 
565 

4 

1 718 

Coloured letting dwelling 
units 

Sub-economic Economic 

13 202 22 238 

7 895 6 975 
861 532 
130 

35 178 
147 334 
100 1 164 

22 370 31 421 

Note: (1) A dwelling unit can be a house, a flat or a maisonette. 

(2) The term sub-economic has been replaced by the term 
assisted housing but the term sub-economic was still 
in use when the 1979 Municipal Year Book was compiled • . 

(3) The local authorities listed have also provided home 
ownership houses, the details being Cape Town, 1 457 
for whites and 5 325 for coloureds, Divisional Council 
of the Cape, 929 for whites and 4 861 for coloureds, 
Bellville, 134 for coloureds, Kuils River, five for 
coloureds and Parow, 152 for coloureds. 7 

This gives a total of 2 386 home-ownership houses for 
whites and 10 477 for coloureds. 

5. From the above it will be seen that up to 1979 the total 

housing provision, by local authorities, was 4 360 dwelling units 

for whites and 64 268 dwelling units for coloureds. The provision of 

housing for these two groups accords with the economic status of those 

groups given in Chapter Three. The tendency seems to be for whites to 

obtain their own housing or to live in housing provided by private 

enterprise, and for coloureds to live in public housing schemes. 

According to research, approximately 15% of coloured housing needs are 

met by private enterprise. 8 Table 56 also shows that the Cape Town 

City Council is the largest provider of public housing in Greater 

Cape/ •••• 
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Cape Town, having provided 62,39% of all public housing, with the 

Divisional Council of the Cape coming second with 30,10%. As far 

as coloured housing is concerned, Cape Town has provided 63,43% of 

the total, with the Divisional Council 30,70% of the total. 

6. The housing problems of Greater Cape Town are bound up with 

the socio-economic status of the coloured people. As has been demon

strated in Chapter Three, far less land has been allocated for coloured 

residential areas than for whites, yet the coloured population is nume

rically larger than the white population and growing at a faster rate. 

This presents two problems, namely: ( 1) the shortage ·of housing for 

the existing coloured population; and (2) the housing that will have 

to be provided in the future. Allied to this is the problem of squat

ting, i.e~,homeless people who build shantys known as pondoks because 

this is the only remedy open to them. The following reasons have been 

given for why people become squatters: 

6.1 families who have been evicted for non-payment of rent or anti

social behaviour; 

6.2 families who wish to live in a permanent dwelling, but are so 

po0r that they cannot afford one; 

6.3 families who wish to live in a permanent home but are unable 

to find one; 

6.4 families who simply do not wish to live in the restrictive 
9 atmosphere of a council housing estate. 

7. It has been estimated that the total housing need for Greater 

Cape Town, after making allowance for a 15% private provision of housing, 

and the housing provided or to be provided at Mitchell's Plain, will be 

between 49 866 to 28 639 new dwelling units between 1980 and 1990, after 

schemes current during 1980 had been completed. Atlantis will provide 

less than one-third of all the new dwelling units required. lO During 

1977 there were an estimated 6 656 squatter shantys in the Cape Town 

Municipal area, in which 37 257 persons were living. 
11 

There were 3 741 

II • dll/ reg1s tere , •••• 



176 

"registered" squatters in the Divisional Council's area as at 26th 

March, 1981, but it should be noted that squatter structures have 

continued to be erected since 1975 when "registration" was introduced, 

i.e. the Divisional Council has demolished 6 069 "unregistered" shan

tys since 1975. 
12 

The policy of "registering" shantys was initiated 

at the end of 1974 by the Department of Community Developme~t, the 

idea being that the occupants of "registered" shantys would be housed 

in housing schemes, while all "unregistered" shantys would be demoli-
13 

shed. It is certainly a novel, if ruthless, way of solving the 

squatter problem. The Cape Town City Council and the Divisional Council 

have both made investigations into the incomes of squatters and sub-eco

nomic families in Elsies River as the following tables will show. 

Distribution by Income of Squatters and cape Town Tenants 

Percentage of Total 

Squatter families Council's 
(late 1975) (March, 

Monthly Income Household Total Household 
Range Head Family Head 

Less than RlOO 60,7 47,2 43,8 
RlOO - Rl60 27,1 28,4 25,8 
Rl60 - R200 5,9 10,8 13,0 
R200 - R260 2,9 6,7 10, 1 
R260 - R320 3,0 4, 1 5,3 
R320 - R400 0,3 2,7 1,9 
Over R400 o, 1 0,8 0' 1 

Average Income R92 Rl03 RllS 

f Sb E . f ·1· . El .. R0 15 Income Survey o u - conomic ami ies ~n sies iver 

Monthly Income Number of Families 

R 0 - R 90 1 436 
R 90 - RlSO 901 
Rl50 - R250 l 652 
R250 - R350 198 
R350 - R450 30 
R450 - R530 and over 210 

14 
Table 57 

Tenants 
1975) 
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8. Various suggestions have been made to solve the housing and 

social problems of the coloured community, and these are summarised 

below: 

8.1 The policy of measuring by arithmetic the extent of residential 

land necessary for the coloured population should be replaced 

by one of allowing far greater freedom of choice of residence and 

life-style, and greater mobility. Far more land should be set 

aside for the coloured community if the Group Areas Act is to be 
. d . . f 16 retaine in its present orm. 

8.2 Residential areas and housing programmes should be related to em

ployment opportunities. The complexities are such that the housing 

of the growing coloured population can no longer be related to 

piecemeal planning and ad hoc decisions. Future programmes must 

be viewed at metropolitan level on the basis of an acceptable 
17 

master plan. 

8.3 In terms of the Housing Code the tenant's income determines the 

rate of interest charged on the capital cost of his home, i.e., 

the lower the income of the head of the household, the less he pays 

and this means that the tenant has no incentive to earn more. 

Brand suggests that household income be the factor used in deter

mining the rent to be paid, and more specifically, he suggests 

that this be the gross income, before tax, of the household head, 

plus 50% of the earnings of the spouse and 25% of the income of 

all other income-receiving members of the household. In addition 

the maximum percentage of household income which should be spent 

on housing should not exceed 20% for incomes up to R200 per month, 

with increases of 0,05% per Rand over R200 up to a maximum of 

257 •• 18 

8.4 There is a desperate need to increase the real earnings of workers 

but increases are not always accompanied by an equal rise in pro

ductivity. Improved housing and social conditions will lead to 

greater productivity and consequently, to higher incomes. Goals 

to improve productivity should include: better education and 
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training; better use of labour resuiting from more efficient 

management and organisation; more rapid technical progress; 

d . t• f h f . 19 an incen ives or t e oregoing. 

8.5 The low-income section of the coloured community is tending 

towards an attitude where a house is expected as a right, with 

an almost grudging acknowledgment that as little rent as pos

sible is to be paid in return. As a first step, people's atti

tudes to poverty and the poor must be changed: it must be rea

lised that helping the poor is no longer a matter of subsidies 

but of social justice, and there is an urgent need to clarify 
20 

national welfare goals. 

8.6 Site and service schemes have until recently been rejected by 

the Central Government. However, there are signs recently that 

the Government will at least consider, if not accept, a less 

. 1 h h . . f h · ioA H · conventiona approac to t e provision o ousing. ere it 

might help to consider the question of self-help and what was 

done at Bras de Pina in Brazil will serve as a good illustration. 

While conventional housing was still offered, faveia, that is, 

squatter, settlements were transformed. Under the pressures of 

the need for employment, the family head, k.11own as a "bridge

header" would come to the town and build a conventional shanty in 

a settlement of these structures. What the authorities did was 

to work with the community in getting approval for a town plan, 

i.e.~ streets and services, after which the shanty owner was encou

raged to improve his home through assistance given in different ways 

but all centred on the concept of self-build. The whole approach 

turned on home-ownership and the owner was encouraged to draw his 

own house plans and these were then checked and corrected by tech

nical officials. Furthermore, there were no restrictions on 

trading from homes as a means of raising extra income, unlike the 

South African insistence on the rigid separation of different 

activities in physical land use zones. The authors of the report 

state that what was happening at favelas in Brazilian cities was 

the most interesting architectural and urbanistic process in the 
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whole of Brazil. In the favelas answers were being developed to 

the problem of meeting poverty, under-development and traditional 
21 

culture. 

8.7 Another suggestion surfacing more frequently is the idea of com

bating unemployment by means of the so-called cottage industry or 

"informal sector." A recent report by Dewar and Watson defines 

the informal sec tor as being concerned with small businesses with 

an important distinction between profit-orientated businesses and 

subsistence businesses, the latter being operations aimed at gene

rating a certain level of profit in order to supplement the house

hold income.!< In the conclusion to their report the authors suggest 

that, in order to stimulate and strengthen small businesses, exces

sively restrictive local authority by-laws and practices be with

drawn, current urban planning practices be changed to create maxi

mum possible opportunities for employment creation, provision be 

made for small businesses at major opportunity points within cities, 

communal services, such as water, electricity and shelter be provi

ded at centralised, well-located places for small businesses; that 

a National Development Bank be created to offer credit and loan 

facilities to small businesses using business judgment rather than 

collateral as the basis for granting loans; and that a whole

saling division be attached to the Bank to transport supplies to 
. 22 

small retailers at competitive prices. 

8.8 Commerce and industry should become involved in solving the squatter 

problem by aiding employees and raising their wages, and Shelter 

should use their funds to buy in bulk inexpensive but permanent 

building materials and re-sell them at cost for self-build schemes, 

and also grant small interest-free or low-interest loans to fami

lies engaged on a self-build scheme.
23 

8.9 The second major concern with regard to coloured housing, i.e., 

apart from the provision of additional land, is the nature of 

the residential environment of existing coloured areas, notably 

the cape Flats. It is necessary to alter the nature of the area 

from a unifunctional residential area to a multifunctional area 

providing/ ••• 
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providing a more comprehensive range of urban activities. The 

benefits of such a development would be an enhancement of the 

economic and social well-being of the residents of this area.
24 

The local authorities in Greater Cape Town have achieved much 

in respect of the provision of housing for the coloured community but 

despite this there is a backlog to be eliminated and provision needs to 

be made for additional housing for thousands of families in the next 

twenty years. One of the problems is spatial, i.e., the provision of 

sufficient land and in this respect Government policy seems to be 

trending towards the creation of Atlantis as a coloured homeland, with 

all its political and social implications. The provision of housing 

goes beyond the mere production of houses. It has become clear in this 

study that the provision of housing needs to be linked with location 

near to job opportunities, the provision of job opportunities, solu

tions to poverty, crime and socio-economic depression and the creation 

of integrated, i.e •. .,multifunctional residential areas. A great many 

of the solutions required lie in the hands of the Central Government, 

both because of the inherent duty of Parliament to ensure peace, order 

and good government and because a great deal of the legislation passed 

by Parliament has placed the necessary powers in the hands of the 

Central Government executive. Accordingly, the responsibility for land 

allocation, areas for the establishment of industry, education and 

training, higher earnings, law enforcement and the provision of funds 

to meet those needs and to provide housing, rests to a large extent 

on the Central Government. In addition, as will be shown in the next 

section, local authorities are increasingly struggling to meet the 

burden of meeting the costs of their services. There is a tendency, 

as was seen under planning, for the Central Government to dismiss some 

of these problems as being local, but, as the legislation creating cen

tralised powers was the creation of Parliament and not local government, 

the Central Government should not be allowed to escape its responsibi

lities nor be allowed to evade accountability for its actions. This 

view re-inforces the need for a strong and vigorous local government 

in Greater Cape Town, a local government which, in exercising its repre

sentative function, identifies and isolates the problems that exist, 

and brings them pertinently before the Central Government. 

FINANCE/ •••• 
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FINANCE AND FINANCIAL SERVICES 

10. Taxing Powers 

The only tax a local authority may levy is prescribed by law, namely, 

a tax on the value of immovable property and known as rates. In the 

Cape Province the rates that municipal and divisional councils may 

levy are as follows: 

M . . 1 R 25 unicipa ates 

(a) A general rate not excee
ding two cents in the 
rand. 

· (b) An extraordinary rate if 
directed to do so by the 
Administrator, who also 
fixes the amount of this 
rate. 

(c) A health rate not excee
ding one-half of the 
general rate for the pur
pose of meeting the coun
cil's share of expenditure 
on public health • 

(d) A water rate not excee
ding one-half cent per 
rand for the purpose of 
meeting the deficit be
tween revenue and expendi
ture connected with the 
supply of water. 

(e) A special rate not excee
ding one comma seven five 
cents per rand, which must 
be advertised for public 
objection and approved by 
the Administrator, for the 
purpose of meeting the 
cost of any work or under
taking which in the coun
cil's opinion is for the 
special benefit of a por
tion or portions of the 
municipal area. 

. 26 
Divisional Council Rates 

(a) A general rate on immovable 
property in the divisional 
area and municipal areas in 
the division but in the 
municipal areas the rate is 
at least one-eigth per cent 
per rand lower than in the 
divisional area. 

(b) An extraordinary rate as di
rected by the Administrator, 
either for the whole divisional 
area or for a local area de
pending on circumstances. 

(c) A road rate not exceeding one
half cent per rand for meeting 
the cost of making, improving 
or repairing roads in a ward 
if petitioned thereto by a 
prescribed number of ratepayers. 

(d) A compensatory rate for the pur
pose of meeting any loan or other 
debt arising out of the incorpo
ration of one divisional area 
into another divisional area. 

(e) A local area rate for the pur
pose of meeting the expenditure 
in a local· area. 

(f) A health rate not exceeding one
half of the general rate for 
the purpoGe of meeting the 
council's share of expenditure 
on public health. 
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11. The valuations on which rates are levied are determined 
27 

by valuators appointed by the Administrator, in contrast to Natal 

and the Transvaal where the valuators are employees of the Council, 

and the Orange Free State where the valuato~s are appointed by 

h · 1 28 t e counci • 

12. Keeping of Accounts 

Local authorities are required annually to frame estimates of reve-

nue and expenditure for what can be called the operating budget, as 

well as estimates of anticipated capital expenditure. Also, such 

books of account as may be necessary to maintain a detailed record 

of all assets, liabilities and financial transactions, must be kept, 

and the Provincial Audi tor has the power to prescribe what books shall··. 

be kept. After the estimates have been drE!:fted they must be adopted at 

a special meeting convened for the purpose and signed by the mayor, 

town clerk and treasurer in the case of municipalities, and by the 

chairman, secretary and treasurer in the case of divisional councils • 

Thereafter a duly authenticated copy mUs·t be submitted to the Provincial 

Secretary, who may ask for further information, and furthermore, the 

amount of every rate fixed and an abstract of the estimates must be 

published in. the press. If a council desires to depart from its opera

ting budget or capital estimates, it must under certain circumstances 

obtain the Administrator's approva1. 29 

13. Sources of Revenue 

As stated in paragraph 10 supra, a local authority may levy a variety 

of rates but these are not the only sources of revenue available to 

it. Cowden lists the following sources of revenue available to South 

African local authorities -

13.1 assessment rates, including grants in lieu of rates; 

13.2 charges for goods and services; 

13.3 profits from trading undertakings; 

13.4/ •••••• 
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13.4 Government and provinciai subsidies; 

13.5 interest; 

13.6 licence fees and charges; 

13.7 fines and forfeitures. 30 

14. Of more importance than the mere recital of those sources 

is the question of the sufficiency of those sources of revenue for 

the functions and tasks required to be performed by local authorities. 

These issues will be dealt with after the questions of rating methods 

and exemptions from the payment of rates have been dealt with. 

15. Methods of Rating 

There are three systems of rating which may be used in South Africa, 

namely, site rating, flat rating and composite rating, sometimes also 

known as differential rating. The flat rating system is one where 

both land and the improvements made to the land are valued and then 

rated at one single, or flat, rate. With the site rating method the 

value of the land alone is valued, while with the composite system 

both the values of land and the improvements thereon are rated but 

not at the same rate, i.e. one rate for land value and another rate 

for building value. 31 

16. The following table illustrates the rating systems used 

by the local authorities in Greater Cape Town. 
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17. The reason for the two columns, namely, total valuations 

and ratable valuations is that the relevant Ordinances provide for 

the exemption from the payment of rates of a wide range of property 

used, for example, for religious or welfare purposes, but the Ordi

nances also exempt State and Railway property except when this pro

perty is used beneficially by a third party, e.g., State land leased 

to a business.
33 

As can be seen from Table 58 the exemption from 

rates in Cape Town, which has a wide variety of Government buildings, 

has resulted in the City Council not being able to levy rates on pro

perty valued at R934 508 946. This is probably not welcomed by the 

City council but in the case of Simon's Town which has extensive Naval 

dockyard and other installations, the effect is devastating: out of 

a total valuation of R36 159 530, a total of R21 257 190 is not 

ratable. The legal basis of this state of affairs is to be found in 

legislation, namely, the State Property (Immunity from Rating) Act, 

32 of 1931 and the Rating of Railway Property Act, 25 of 1959. Act 

32 of 1931 does provide for payments being made to councils to meet 

some of the c.osts of servicing State property but the essence of the 

matter is whether this is a· just policy. 

18. There is unlikely to be any objection to religious, chari-

table or welfare bodies being exempted from paying rates but the 

exemption of State and railway property is an entirely different 

matter. The municipal tax base is extremely narrow, resting ·as it 

does on the ownership of immovable property and the ownership of pro-
34 

perty is in itself not necessarily an indication of wealth. Cowden 

states that prior to 1910, and up to 1931, local authorities in the 

Cape and Natal received rates from the Government on a substantial 

proportion of Government properties. When Act 32 of 1931 was being 

debated in Parliament it was stated from the Government's side that 

Crown land occupied for public purposes was not ratable under the com

mon law and the legislation was intended to rectify the situation. 

However, in Britain where Crown lands were exempt from rates, the 

Government has always contributed by eay of grants the amount that 
. 35 

would have been paid as rates. Cowden also sets out the reasons 

given for and against the State paying rates on its property, as follows: 

Against/ •.• 
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(a) State properties confer dig
nity and enhance local 
values. 

(b) State property is there 
to serve local functions. 

(c) Capital expenditure by 
the State confers a local 
benefit. 

(d) One governing body should 
not tax another governing 
body. 

(e) The State pays for direct 
services to its proper
ties but cannot be expec
ted to pay for the indirect 
services in an urban area 
from which it does not 
benefit. 

(f) Payments in lieu of rates 
would be inequitable 
because of different valua
tions and rating practices. 

(g) Private owners are able to 
participate in the unearned 
increment but the Govern
ment seldom sells its pro
perties. 

(h) Comparisons with other 
countries do not help be
cause the functions of 
local authorities in South 
Africa do not include 
education, police, etc. 

For the State paying 
rates 

(a) The rate on fixed property 
is the only tax legislative
ly permitted to local autho
rities and all who own pro
perty should pay the tax. 

(b) Although the rate is primari-
ly a tax, it includes payment 
for certain services to pro
perty which cannot be measured, 
but which should be paid by all' 
owners--Government buildings add 
to the cost of services just 
as much as private buildings • 

(c) Although local authorities want 
Government buildings, the ex
clusion of these from rating 
causes erosion of the tax base, 
particularly in towns with a 
high percentage of State or 
educational buildings. 

(d) If local authorities should not 
tax the State, the State should 
not tax local authorities, for 
instance, by way of customs 
duties, excise duties, stamp 
duties and fuel tax. 

(e) Payments in lieu of rates are 
founded on the basis of valua
tion, and are therefore a sound 
method of government subsidy 
compared with other cumbersome 
methods such as expenditure 
refunds. 

(f) Countries such as Britain and 
Canada use the system of pay
ments in lieu of rates as a 
positive instrument for rende
ring financial assistance to 
local authorities. 

(g) The Government pays rates indi
rectly when it rents buildings 
in urban areas. 

(h) Private and semi-private buil
dings enhance values just as 36 
much as Government Buildings. 

19. I . .... . 
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After a detailed investigation into the functions of urban local autho

rities, which the Committee described as health, building control, town 

planning, roads and allied matters, street lighting, traffic control, 

housing, slum clearance, fire services, parks and recreation services, 

cultural institutions and activities such as libraries, museums, etc., 

aerodromes, the licensing of businesses, vehicles and drivers, the pro

vision of water, electricity and gas, public transport, "Non-European" 

administration, public transport, markets and abattoirs, the Committee 

recommended that no changes be made to these functions. 38 

21. When dealing with the sources of income of urhan local autho-

rities and the adequacy of those sources, the Borckenhagen Committee, 

after analysing in depth the expenditure and revenue of urban local 

authorities, came to the conclusion that as the burden of local taxa

tion in relation to the ability of taxpayers to pay it, had been reduced 

through the Government becoming responsible for certain services, the 

Committee was unable to support the contention that urban local autho

rities were reaching the economic limits of property taxation, nor that 

it had become necessary to grant those local institutions additional 

sources of revenue. The cost of local authority services rose as a 

result of inflation, economic development, population growth and de

mands for improved and increased services and amenities. However, as 

costs rose, so did salaries and property values generally, and economic 

development and increases in population did not in the longer term 

create insuperable financial problems for local authorities. Although 

an area with an unduly large concentration of lower income groups could 

experience problems, these could be overcome through State housing sub

sidies. All urban communities should strive to achieve services and 

amenities within the limits of their financial resources. 
39 

22. With regard to additional sources of revenue for local govern-

ment, the Borckenhagen Committee acknowledged that every form of taxa

tion has its limitations, inequities and anomalies. In the selection 

of suitable revenue sources for local government, preference should be 

given to those sources which arose out of local conditions or out of 

ac ti vi ties/ •••• 
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activities which directly or indirectly imposed burdens and duties 

upon local authorities. The Committee stated that the following addi

tional sources of income could be considered for local authorities: 

22.1 ~-.trade licensing. In terms of the Cape Registration and Licen

sing of Businesses Ordinance, 15 of 1953, local authorities in 

the Cape receive this revenue; 

22.2 entertainment tax. Local authorities do not receive this 

form of revenue; 

22.3 sales tax. This was not a firm recommendation as it was left 

to the Central Government to make the actual decision but the 

suggestion was that the Central Government should levy and 

collect the tax and distribute it on some suitable basis by 

f 1 1 h .. 40 . 11 kn way o grants to oca aut or1t1es. As 1s we own, the 

proceeds of the general sales tax finally established by the 

Government are retained by the Government. 

23. As far as divisional councils were concerned, the Borckenhagen 

Committee recommended their retention because of historical reasons and 

the need to provide decentralised services at the local level and also 

recommended that divisional councils retain their power to tax property 

owners in municipal areas since, without a source of income, these 

b d . ld b d . b d. 41 
o 1es wou ecome mere a v1sory o 1es. 

The Browne Report 

24. The other report referred to in paragraph 20 supra is the 

Report of the Conunittee of Inguiry into the Finances of Local Autho

rities in South Africa, usually referred to as the Browne Report. 

The terms of reference of this committee were to inquire into and 

report on the adequacy of the existing sources of revenue of local 

authorities; the nature of the financial and economic adjustments 

which are needed to establish a more satisfactory and durable relation

ship between municipal income and expenditure, and the extent to which 

economies in expenditure could be achieved by the establishment of 

norms/ ••• 
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norms, the application of financial controls and other methods of pro

moting efficiency. The report starts by excluding divisional councils 

because these bodies: 

24.1 were not mentioned in the original representations; 

24.2 since 1971 divisional councils have been regarded as exten

sions of the Cape Provincial Administration and no good 

reason existed for modifying this arrangement; 

24.3 the financial needs of divisional councils are fully taken 

into account in the allocation of subsidies to the Cape 

Provincial Administration, which .is responsible for the 

apportionment of adequate subsidies to divisional councils; 

24.4 divisional councils were peculiar to the Cape Province and 

it was up to that Province to effect adaptations to the 

financial, functional and administrative arrangements rela

ting to divisional councils.
42 

25. This startling display of ignorance could have been avoided 

by the authors of the Report if they had taken the trouble to consult 

Ordinance 18 of 1976, which establishes divisional councils as corpo

rate bodies governed by an elected council, with powers of taxation 

d th . 11 h . . l" t. 43 It . h an o er powers essent1a y t e same as mun1c1pa 1 1es. mig t 

have been hoped that, having got off to a bad start, the Report might 

have improved but unfortunately this was not the case. None of the 

members of the Browne Committee were connected with local government. 

The first eighteen pages of the Report deal with the need for a system 

of classifying local authorities, and from pages nineteen to sixty 

there is an analysis of the accounting systems and sources of income 

of local authorities. As the classification of local authorities does 

not seem to have been used to solve the problems at issue, its inclu

sion seems to be of dubious value. Chapters Nine to Thirteen of the 

Report prescribe or suggest improvements, but once again as will be 

demonstrated, these prescriptions or suggestions seem not only to be 

based on an ignorance of local government but also concentrate almost 

exclusively/ •••• 
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exclusively on the third term of reference relating to economies in 

expenditure. It is difficult to escape the conclusion that this was 

deliberately done to evade dealing with the need for subsidies to 

local government. 

26. Space does not permit a full analysis of 86 pages of pre-

scriptions and suggestions so that the selection given infra has been 

limited to what the author considers significant or important: 

26.1 it was found that as the size of local authorities increased, 

there was a higher productivity in terms of efficiency and 

26.2 

ff 
. 44 

cost-e ectiveness; 

superordinate planning advisory committees should be established 

in metropolitan areas under the aegis of the provincial admini

strations, with mainly Government representation, together with 

Joint Services Com.Tiittees, to overcome the financial and man

power problems in the establishment of separate local authori-
45 

ties for the ''Non-White" population groups; 

26.3 subordinate local government units should not be raised to 

full municipal status by the provincial administrations so 

as to ensure that the principle of joint services is applied 

as far as possible to urban and rural local authorities, and 

provincial administrations should enforce joint services by 

using their powers in relation to planning, the approval of 

townships and the consolidation of smaller local authorities;
46 

26.4 provincial administrations should ensure that local authority 

internal organisation is re-structured to tie up each local 

authority's objectives with those of its departments. This 

should be linked with an in-depth re-appraisal of all func

tions to ensure effective guidance and advice at all leveis. 

Particular attention should be paid to the personnel manage-
47 

ment department; 

26.5 all local authorities should regularly review their internol 

organisation structure with a view to applying sound 

organisational/ •••• 
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organisational principles and techniques, and this task should 

be assigned to the personnel management department because job 

and duty description are closely tied up with that department's 

work. Where the control span exceeds eight departments, the 

organisation structure should be systematically investigated to 

ensure ·that it best satisfies the needs of the local authority 

d h . f d . . 1 . . 1 48 Th an t e requirements o soun organisationa princip es; e 

question of span of control is discussed in paragraphs 44 ,to · 

47 of Chapter Eight; 

26.6 greater attention should be paid to more delegation of powers 

and duties, and the management committee system in the Transvaal 

should be extended and these committees given executive powers 

due to the increase of activities in the larger cities and towns. 

On the other hand, the large city councils in the Cape and 

Natal which operate under the multiple committee system should 

investigate the advantages which the management committee 
. h b . 49 system mig t ring; 

26.7 the provincial administrations and the Institute 
1

of Town Clerks 

of Southern Africa should prepare a manual to enable a syste

matic approach to be taken to the training and induction of new 

councillors. Short courses for new councillors should also be 
so 

arranged at convention centres; 

26.8 the town clerk, as the chief executive, ought to be academical

ly trained with emphasis on the basic importance of the scien

tific and financial management functions, and a qualification 

in urban administration or an equivalent qualification ought 
51 

to be enforced, if necessary by law; 

26.9 the bigger local authorities should be encouraged to appoint 

qualified personnel specialists to manage personnel affairs, 

and to formulate a comprehensive personnel and labour policy 

based on objectives, under systematic in-house training faci

lities, and particular attention should be paid to the training 

of/ ••••• 
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of ''Non-Whites". Appropriate professional and governmental bodies 

should determine what training facilities should be created. Fur

thermore, each local authority should give urgent attention to the 

improvement of productivity, with the application of practicable 

incentive schemes. fhe United Municipal Executive should co

ordinate employees' remuneration by drawing up guide scales linked 

to the size of the authority, the seniority of the post, the 

nature of the work, etc., but in close collaboration with the 

provincial administrations and the Commission for Administra-
. 52 

ti on; 

26.10 the town clerks and town treasurers of local authorities should 

fully support the application of organisation and work study 

principles, and if a local authority refuses to accept the re

commendation of a provincial organisation and work study team 

the matter should be referred to the National Productivity 

Institute for f~lrther investigation, and if the local authority 

still refuses to "co-operate", the matter should be referred to 

26.11 

53 
the Provincial Committee on Public Accounts; 

the introduction of internal audit should be made compulsory 

b 1 . 1 . 54 y egis a ti on; 

26.12 the provincial administrations and the provincial municipal 

associations should give more attention to the application of 

programme budgeting systems and cost benefit analysis and 

other scien.tific techniques, and town clerks, treasurers 

and senior officials should be given training in these tech-
. 55 

niques; 

26.13 to permit the establishment of viable local authorities for 

coloureds and asians a system of regular transfer payments 

from white to coloured and asian authorities should be intro-

duced. The payments would be equal to the calculated need 

minus the ability to pay of the coloured and asi~n areas, and 

the calculations should be arranged through the Government's 

Department of Finance, but be administered through the provin

cial administrations. The system of transfer payments should 

I be/ ••• 
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be integrated with the provision of joint'· services to white and 

"Non-White" local authorities and the payment and ~--author's 

underlining--of such transfers should be under the general con-

1 f h . . 1 d . . . 56 tro o t e provincia a ministrations; 

26~14 the white local authority should not be permitted to make its 

transfer payment direct to the "Non-White" local authority to 

avoid the impression of one race group subsidising another 

race group. Instead, transfer payments should be made monthly 

to the Department of Finance. For the years 1977/1978, it was 

calculated that an amount of Rl48,3 million would be required; 
57 

26.15 the creation of separate coloured and indian local authorities 

is described as a policy of disengagement. White local authori

ties should train the coloured and indian personnel required 

but their salary levels should be controlled by the provincial 

administrations and the whole process should be supervised by 

these administrations and Government departments, although if 

things go seriously wrong one of the suggested remedies is to 

instruct another local authority, presumably "white", to deal 
58 

with the matter; 

26.16 the financial problems of local authorities stem from the rapid 

development of the country and the need to uplift less privi

leged population groups, leading to requests for subsidies, 

financial relief, tax exemptions or more and larger revenue 

sources. Some of the suggestions made to meet these problems, 

which were acknowledged to exist, were: regional joint water 

and sewage--presumably sewerage--boards should be established 

and co-ordinated with the joint services boards mentioned supra 

so that some subsidy could be given to local authorities; 

standards should be set for abattoirs to effect savings; the 

subsidy for fresh produce markets should be retained; a par

tial subsidy should be given on fire s~rvices; local authori

ties should integrate their objectives on water provision with 

those of the Government, with the possible establishment of 

regional/ ••••• 
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regional water boards;, and the subsidy paid on ambulance ser

vices, which are the responsibility of the provincial admini

stration but are operated on an agency basis by local authori

ties, should be reduced by 12,5% because an excessive subsidy 

would not -be in the interests of sound financial control and 
59 

policy; 

26 .17 the .State and the Railways should not pay municipal rates 

because the view that local government is an integral part of 

the government sector is a theoretic or puristic view but on 

the other hand local authorities should not be exempted from 

the payment of sales, customs and excise taxes. The rationale 

seems to have been that a substantial portion of any relief· 

granted would go into officials' salaries, income tax would 

increase, the State, rail and postal services do valuable 

development work, the administrative work would be too involved, 

and constitutionally the State cannot be taxed. Taking 1977/ 

1978 as a benchmark year, the Committee gave some interesting 

figures. If local authorities were exempted from sales, 

customs and excise taxes, they would save R45,5 million--this 

was described as a modest sum. The Government would, during -1977/1978, have paid compensation in lieu of rates amounting 

to R6,2 million to local authorities, whereas if it had paid 

full rates, the amount would have been RS3,9 miliion. How

ever, a revised formula for compensating local authorities was 

recommended but it was not stated whether this would increase 

h . 60 t e compensation; 

26.18 local authorities should continue to operate, and even to in

crease the types, of trading services, e.g.,water or electri

city, but should not be permitted to fix tariffs which make a 

profit in relief of rates. Tariffs £hould be fixed to tie in 

with national policy, although a certain amount of profit

taking, up to 10%, could be permitted;
61 

26.19 the manner in which property rates are levied should come under 

closer control by the provincial administrations, which should 

promote/ •••• 
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promote uniform national legislation, and provide guidance and 

insist on explicit policies. At the same time these policies 

should leave a measure of flexibility as well as promoting 
62 

home-ownership. 

27. It is submitted that the authors of the Browne Report did 

not have sufficient knowledge of or insight into the nature of local 

government or how it operates, or if they did have these qualifica

tions, that they chose to convert their enquiry from one into the 

finances of local government into an exercise to establish firm cen

tral control over all the meaningful aspects of local government with

out the State accepting any financial responsibility. It has become 

clear in this study that local government, while it has the functions 

of government and representation, and while it is admittedly the 

weakest tier of government as far as powers are concerned, is yet 

different from all other tiers of government in respect of the per

sonal services it renders and its consequential close relationship 

with its citizens. It can also be added that local governments vary 

widely in area, size, wealth and services since each community is, to 

a greater or lesser extent, unique. Of the prescriptions and sugges

tions which emanated from the Browne Committee, it is clear that that 

body, by recommending planning, advisory and services bodies--see 

paragraphs 26.2, 26.3 and 26.13 supra,--for example, showed ignorance 

of the fact that successful local government comes about because of 

the co-ordination, and not the fragmentation of services. The demo

cratic representation aspect was also ignored, presumably because of 

ignorance about it. 

28. Similarly, in paragraph 26.6 supra, which deals with the 

multiple committee and management committee systems, the authors of 

the Report were apparently unaware of the views of the Marais, Slater 

and Maud Committees and the sometimes vehemently expressed views of 

the need for the co-ordination of local government as a totality of 

local services. Their manner of expression portrays cloudy thinking. 

To enjoin the larger local authorities to practice correct organisa

tional principles and techniques, personnel management, in-service 

training/ ••••• 
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training, organisation and work study principles, internal audit, 

programme budgeting systems and cost benefit analysis, when the 

larger local authorities already practice some or all of these tech

niques indicates not only the superficiality of the investigation 

but also a contemptuous attitude--see paragraphs 26.4, 26.5, 26.8, 

26.9, 26.10, 26.11 and 26,12 supra. The Cape Province Municipal 

Association was constrained to state that the principles of organi

sation and work study, for example, had been applied in local govern

ment for years, and that the Report in general appeared to be an in

dictment of local government instead of making recommendations on the 
. f 63 improvement o sources of revenue. 

29. The Browne Committee did not recommend any financial relief 

to local authorities although it could have recommended relief, which 

based on 1977/1978 calculations, would have amounted to R99,4 million-

see paragraph 26.17 supra. Instead the Committee recommended--see 

paragraphs 26.13 and 26.14 supra--that to enable the Government to 

establish segregated local authorities, the white local authorities 

should contribute R148,3 million, which would be paid to and distri

buted by the Government. This figure of R148,3 million is signifi

cant in that it represents the cost of segregated local government, 

and as fragmentation increases costs it must be accepted that without 

segregated local government, costs would be lower. The amount is sig

nificant also in that it indicates the degree to which funds are re

quired to assist the coloured and asian populations to achieve local 

growth and development but the Committee, instead of facing the 

Government with this problem, chose instead to recommend that the 

property owners of South Africa should subsidise a cost which should 

be shared by all the taxpayers of the Republic through sharing the 

revenue from income and sales taxes. It is interesting to note that 

Government income tax receipts for the 1980/1981 tax year were Ri 432 

million or 26% more than for the previous tax year, and that the 

receipts from the general sales tax were R411 million or 33% more 

than the previous year's receipts. In the same period customs duty 

was R282 million or 62% over the previous year. Taking these and 

other sources of income for the 1980/1981 tax year, the Government 

received/ ••.•• 
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received a total of Rl2 486 million in comparison with R9 437 million 
64 

for the previous tax year. The City Treasurer of Cape Town pointed 

out to his Council that if the recommendations of the Brovme Commit

tee were adopted, the burden on Cape Town's ratepayers could be sub

stantially increased.
65 

Government Action 

30. Initially, the Minister of Finance indicated his agreement 

with the Browne Report and he is reported to have stated that the 

Report was authoritative and would long remain a standard reference 

k 1 1 th . . . d f. 66 H . . wor on oca au ority statistics an inance. owever, it is 

understood that complaints were made from a number of sources--for 

example, the Administrator of the Cape is reported to have described 

the report as disappointing and to have expressed the hope that the 

government would make additional sources of revenue available _to lo-
. 67 cal government. However, it appears that the Government is holding 

discussions with municipal associations,
68 

while the Administrator 

of the Cape has stated that both he and the Cape Provincial Executive 

Committee had lodged strong objections to the Brovme Report, and the 

Minister of Finance had appointed a working committee to continue the 
69 

function of the Browne Report. When the Minister of Finance de-

livered his 1981 Budget speech he announced that the Government 
69A 

would pay rates to local authorities, less a 20% rebate. Until 

the legislation is introduced it is not possible to give more detail. 

Revenue and Expenditure of Local Authorities in Greater Cape Town. 

31. The revenue and expenditure of the local authorities in 

Greater Cape Tovm gives some idea of their economic weight as well 

as an idea of the economic strength of local government in the area. 

The consideration of this matter is allied with the number of employees 

and the salary and wage bill. 

Revenue/ •••• 
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Total employees and their cost, per local authority : Table 6i72 

Local Authority 

City of Cape Town 
City of Bellville 
Divisional Council 
of the Cape 
Brackenf ell 
Fish Hoek 
Goodwood 
Kuils River 
Milnerton 
Pa row 
Pine lands 
Simon's Town 

Total Emoloyees 

13 643 
829 

4 341 
83 
94 

330 
40 

177 
515 
101 
126 

20 279 

Average earnings per employee = R3 726,81 

Cost (1979/80) 

R55 370 680 
R 2 885 056 

ruo 495 746 
R 375 252 
R 431 849 
R 1 296 802 
R 441 660 
R 1 599 940 
R 1 833 525 
R 603 770 
R 241 822 

R75 576 102 

32. Tables 59 to 61. illustrate the economic strength and im-

portance of local government in Greater Cape Town as well as the 

extent to which local government can offer employment. The statistics 

given in Tables 59-·to 6lare based on infor~ation in respect of 1979, 

except in the case of the Divisional Council of the Cape where informa

tion relating to 1980 was given. Government estimates of the Gross 

Geographic Product for the Western Cape for 1975 were R3 204 000 OOo,
73 

and while the Western Cape is larger, both spatially and economically, 

than Greater Cape Town, it is interesting to note that local govern

ment gross revenue for 1979, namely, R249 330 717, amounts to 12,85% 

of the total estimate. Another unavoidable fact to be considered when 

searching for new constitutional and organisational forms of local 

government in Greater Cape Town is that only two of the thirteen 

local authorities, namely, the City of Cape Towu and the Divisional 

Council of the Cape, are of any real economic or organisational signi

ficance, and of the avo, the City of Cape Towe far outstrips the 

Divisional Council in function, sophistication of services and willing

ness to innovate. 

33. I . ..... . 

,• 
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33. When the time arrives to frame a new local government 

constitution great care will have to be exercised to ensure that, 

in the pursuit of an ideal municipal solution, the civic strength 

of the City of Cape Town, and its economic utility to the region 

it serves, is not disturbed to the extent that the advantages which 

at present exist are dissipated or lost. The gross revenue of the 

City of Cape Town, at Rl74 487 354, amounts to 69,98% of the total 

gross revenue of the metropolitan area, and the City of Cape Town's 

gross expenditure of Rl68 544 856 amounts to 69,55% of the total. 

The next table indicates the relative cost effectiveness of the local 

authorities reflected therein in respect of revenue and expenditure 

per head of population and in relation to total employees. 

Effectiveness/ ••••• 
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34. At first sight it seems that the City of Cape Tow-n, and to 

a lesser extent the Divisional Council of the Cape, are far less 

cost-effective than their municipal counterparts in the region but 

this is a superficial judgment. In general, it can be expected 

that there should be economies of scale commensurate with the size of 

the undertaking and the size of the population. However, the follow

ing factors are submitted to show that a purely statistical analysis 

can lead to an incorrect impression: 

34.1 between them, the City of Cape Town and the Divisional 

Council of the Cape have in their respective areas 770 410 

out of a total coloured population of 842 827, and it has 

already been demonstrated that the coloured population is 

economically disadvantaged and requires subsidies for its 

services. This aspect, namely subsidies will be dealt with 

in more detail infra~75 

34.2 the City of Cape Town pro 1:ides and operates the market and 

abattoir for the region, supplies water to all the other 

local authorities and apart from ESCOM, generates electri

city and supplie3 power to some of the other local autho

rities. To some extent the Divisional Council also 

supplies services on a m~tropolitan basis. All these 

services not only require extensive amounts of capital, 

to be repaid in the form of loans, but they also give 
76 

rise to operating costs and the need for more staff; 

34.3 the City of Cape Town and the Divisional Council provide 

health services to Greater Cape Town except for Brackenfell, 

Kraaifontein and Kuils River, which also involves additional 
77 

staffing and costs; 

34.4 the City of Cape Town is the major provider of amenities in 

h 
. 78 t e region. 

35. I .. .... . 
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35. It is therefore a reasonable conclusion that the City of 

Cape Town, and to some extent the Divisional Council are both ful

filling a regional role but that the financial burden is not being 

equitably distributed. Thus Cape Town has 57,66 employees per head 

of population for its own area, and an expenditure of R214,27 per 

head of population for its own area, yet as the core of the metropo-

lis it must show the initiative, and bear the risks, of providing 

regional services but without any direct means of recovery from the 

populations which share in the use and the utility of these services. 

The position of the Divisional Council is similar but with one impor

tant difference,namely, that it has the power to levy a general rate 

on the ratepayers of the municipalities within its area. When the 

population, expenditure, total employees and the cost of those em

ployees in Greater Cape Town are averaged then it will be seen from 

the end of Table 62 that the expenditure of R177, 15 per head of popu

lation, the number of employees per head of population of 67,15 and 

the average cost per employee of R3 726,81 are the metropolitan 

average, and that a rational system of metropolitan government should 

bring some relief to the ratepayers of Cape Town. The reverse, or 

increase in cost to the ratepayers in other areas, while it is not 

likely to be popular, can be justified on the basis that those resi

dents of the region should pay a true share of the cost of the servi

ces they enjoy. It is submitted that none of the inhabitants of these 

areas would be able to enjoy the services they do, and at the costs they 

pay, were it not for their proximity to the City of Cape Town. 

The Lack of Financial Viability of Coloured Areas. 

36. The recommendation at the end of Chapter Two, for the rea-

sons stated there, is that the coloured municipal franchise should be 

restored but it is also stated in paragraph 34 of Chapter Two that 

the financial problems will remain. It was also stated at the end of 

Chapter Three--see paragraphs 55.5 to 55.11--and proved in that Chap

ter, that the coloured community is economically, educationally and 

socially in a disadvantaged position in relation to the whites. 

The/ .•••••• 
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The Browne Committee estimated that Rl48,3 million would be re

quired to establish viable separate coloured and indian munici

palities throughout the Republic--see paragraph 26.14 supra. 

To round out the picture it is necessary to try and establish 

the extent to which coloured areas in Greater Cape Town are 

subsidised from the rate fund but as complete municipal accounts 

are not kept according to group areas, this is difficult. How

ever, the Divisional Council of the cape has, by law, to keep 

separate sets of estimates for each local area and an examination 

of the Divisional Council Estimates of Revenue and Expenditure 

should reveal the position. To some extent the City of Cape 

Town keeps separate accounts for its management committee areas, 

and although the whole coloured population of the City of Cape 

Town is not contained in the management committee areas, these 

figures may also prove of some value. 

The/ ••• 
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37. Table 63 shows conclusively that, except where there are 

extraordinary circumstances such as the presence of industries in a 

coloured local area, or where civic facilities have not been provi

ded for a small area such as Nooitgedacht, coloured local areas not 

only cannot afford civic amenities but also cannot afford to pay for 

normal municipal services. The reasons for this inability to raise 

sufficient revenue to pay for services are, it is submitted, as 

follows: 

37.1 in general the incomes of coloured people are much lower than 

those of whites--see Tables 30 and 31 in Chapter Three; 

37.2 most of the housing for coloured people is provided in terms 

of the Housing Code and the present maximum cost limit of 

Rl8 500 does not lead to high valuations--see paragraphs 3.1 

to 3.6 supra; 

37.3 the valuation of immovable property for rating purposes in 

coloured areas is accordingly lower than in white areas. For 

example, in 1979 there were 2 972 homes in the Constantia 

Local area and 7 163 homes in the Grassy Park Local Area, while 

the total valuations for these areas were R73 589 000 and 

R28 064 000, respectively. The average valuation per house 

in Constantia was R24 760,77, whereas in Grassy Park the 

average valuation was R3 917,91. 80 The amount of the rate, 

i.e. one or two or more cents in the Rand is thus largely 

irrelevant since it is the low valuations which prevent the 

generation of sufficient revenue to support the services 

required; 

37.4 the coloured contribution to taxes and rates is consequently 

insufficient to support ordinary municipal services--see 

Tables 29 and 34 of Chapter Three; paragraph 4.2.7 of Chapter 

Two; and paragraph 26.13 supra. 

38. The impact of Table 63 can be more perti~en~ly expressed 

as will be shown in Table 64 infra. 

Ari/ •••••• 
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39. As the local areas tabulated above are in varying stages 

of development and with varying levels of service as far as munici

pal services and civic amenities are concerned, it is considered 

justifiable to work on averages. At an average subsidy rate of R8,65 

per coloured person from rates, and taking the estimated coloured po

pulation of 861 839 for Greater Cape Town given in paragraph four of 

Chapter Three, then the total amount by which the coloured population 

is being subsidised from municipal rates can be estimated at R7 454 907, 

which amounts to 2, 901. of the total income of R249 330 717 given in 

Table 59 supra. However, the problem goes beyond the present subsidy: 

according to a survey done in 1976 by the Divisional Council of the 

Cape, the residents of its coloured areas required nine community 

centres, eleven sportsground complexes, two swimming baths, eight 

libraries, 42 childrens' playgrounds, 30 creches and three civic 

halls at an estimated capital cost at the time of R6 444 35o.
82 

In 

a subsequent, more detailed survey done in 1978 into the needs of 

Elsies River and Grassy Park, the Divisional Council established that 

between 1980 and 1984 these two areas would require landscaping work 

to be done to upgrade the appearance of these areas, as well as to be 

provided with two markets, seven community centres, ten sportsfield 

complexes, two swimming baths, three libraries and five civic halls 

at a total estimated caoital cost at the time of R9 728 669. The 

Divisional Council further estimated that by 1984, even allowing for an 

increase in local area rate income, Elsies River and Grassy Park would 

require a combined total subsidy of R6 200 688.
83 

The potential popu

lations for Elsies River and Grassy Park are 75 000 each, and assuming 

that these potentials are reached by 1984, the subsidies payable from 

the general rate fund would increase, per head of population, from R4,88 

to R29,86 in the case of Elsies River, and from R12,17 to R52,81 in 

the case of Grassy Park. The problem does not therefore turn on the 

present subsidy which, based on the estimate given, only amounts to 

R2,90% of total revenue ~ut on the cost of the future needs of the 

coloured areas, which have to be subsidised for local se'!:'vices but 

that/ •••••••• 
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those areas do not also contribute financially to general services 

such as traffic, town planning, main roads, etc. 

40. The City of Cape Town, as stated, does not keep com-

pletely separate records for its coloured areas as does the 

Divisional Council of the cape for its local areas, but the City 

Council does keep separate records for part of the expenditure 

incurred in respect of its management corrnnittee areas, i.e., the 

estimates will reflect those items of expenditure which are 

directly imputable to those areas but not items such as fire, 

traffic, town planning, abattoir, market, etc. Table 65 infra 

sets out this position. 

Revenue/ ••••••••• 
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41. The total revenue in Table 65 amounts to RS 821 392, 

while the total expenditure amounts to Rl3 902 575, leaving a 

shortfall of RS 081 183 to be recovered from the rate fund. 

Although the City of Cape Town does not reflect rate income accor

ding to area in its estimates, the Estimates used to compile Table 

65· under the heading Finance--Assessment Rates, indicate a contri

bution of R2 358 400 from housing schemes in lieu of rates. As a 

substantial number of coloured people in Cape Town live in scheme 

houses, 225 655 according to official sources,
86 

it is a reasonable 

inference to conclude that the coloured population accommodated in 

housing schemes in the City of Cape Town is subsidised by other 

ratepayers. 

The Issue of Rate Subsidies to the Disadvantaged. 

42. Subsidies for services relate to ~NO main issues, the first 

being whether any person ought to be given a subsidy for a service he 

cannot afford, and the second being whether subsidies, if they are to 

be paid in respect of municipal services, ought to be funded by muni

cipal taxpayers, i.e., owners of immovable property, or by all tax

payers. On the first issue no law or regal rule could be found which 

creates a right to a subsidy with the resultant conclusion that if a 

subsidy is paid, the payment is not made because of a legal prescrip

tion. In other words, subsidies are paid for reasons other than legal 

compulsion. In discussing subsidies it is necessary to draw a clear 

distinction between subsidies paid by the two higher tiers of govern

ment for services such as roads, libraries, public health, ambulances, 

etc. These subsidies, when paid, are not based on the relative wealth 

or poverty of the recipient population but in pursuance of some policy 

by a higher tier of government, i.e.! the formula used may relate to 

service areas, total population, the need for communications and so on 

but will not be based on the earning capacity of the population served. 

The term subsidy, as used here, relates solely to the provision of 

services at a level or of a type beyond the capacity of the recipients 

to pay for them. 

43. I . ..... . 
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43. Although writings exist on the under-provision of services 

to disadvantaged population groups, no definitive views or research 

could be traced as to why such services should be subsidised and the 

basis and extent of the subsidy. The fact that a subsidy would have 

to be paid simply seems to have been accepted, with the argument 
87 

usually centering on who should pay. As subsidies are paid, and 

as these payments do not derive from law, the basis for them must be 

sought elsewhere. One argument could be that the fact of subsidies 

stems from the Judaeo-Christian ethic of loving or caring for your 

neighbour and while this may historically be true, present-day socie

ty consists of many -religions, as well as unbelievers, yet the uni-
88 

versal trend is to subsidise the poor and the needy. For the pur-

poses of this study it is essential to establish whether a basis for 

subsidies existsJ because the success or failure of the constitutional 

model that will be recommended in Chapter Seven will depend on the 

extent to which subsidies are available, and there is a tendency to 

delay reform because of the lack of viability of coloured areas as can 

be seen, for example, from the Rossouw and Botha Reports analysed in 

Chapter Two. 

44. It is suggested that the following consequences will ensue 

if local government is unable to provide or is prevented from provi

ding necessary municipal and social services to the coloured popula

tion of Greater Cape Town: 

44.1 increased crime in an area where crime is already a problem, 

as disclosed in Chapter Three; 

44.2 increased racial friction as the criminals will tend to be 

coloured and the victims to be white; 

44.3 an unmanageable housing problem, with squatting becoming 

the norm; 

44.4 a public health crisis in both white and coloured areas 

because of squatting and a general degeneration of services 

in coloured areas; 

44.5/ •••••• 
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44.5 an increase in the "dependence syndrome" as coloureds 

increasingly rely on public and private welfare agencies 

for aid or hand-outs. This "dependence syndrome" is al

ready to be detected and its growth will seriously hamper 

the development of the coloured people, and results in 

increased paternalism, which in turn will lead to more 

friction; 

44.6 as the general rate of development of the coloured people 

declines, and if they do not emigrate from the area, the 

growth required by commerce and industry will also decline 

in the sense of the labour available not being adequately 

educated and trained. If substantial numbers of coloured 

people emigrate from the area, commerce and industry will 

again be faced with a labour problem; and finally 

44.7 the white community will be unable to escape the financial, 

health and social consequences which will inevitably ensue 

and apart from becoming involved in social unrest and pro

bable rioting, the~ will be unable to obtain security. 

45. Once the consequences of failing or refusing to provide sub

sidies are outlined, the main basis for doing so becomes self-evident, 

and this can be described as self-interest or a survival goal. While 

there will undoubtedly be those in local and central government who 

would agree to subsidies for religious or ethical or moral reasons, 

it is likely that the majority of whites in Greater Cape Town, when 

faced with the consequences, will opt for subsidies out of self

interest. As far as that goes, it does not matter what motive is at 

work as long as the means are given to establish effective local 

government and a prosperous local economy for all. 

CONCLUSION 

46. Chapters Four and Five give ~n insight into the nature, 

strengths and w2aknesses of local government in Greater Cape Town. 

The leading impressions gained from these Chapters can be surnmarised 

as/ c •••••• 
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a::: fol lows: 

46.1 local government in Greater Cape Town follows an evolved 

3ystem based on specialisation in organisation, corporate 

decision-making by elected councillors, usually by means 

of committees with executive functions in conjunction with 

full council meetings, and renders a variety of services. 

Only whites are permitted by law to participate in local 

government in a meaningful way; 

46.2 there is no apparent reason for the way in which, in the 

past, separate local authorities came into existence, other 

than circumstance, i.e., the establishment of local authori

ties was not planned according to a set of goals. The 

existing hierarchy of local authorities is illogical and 

n hampers optimum effectiveness; 

46.3 the Provincial controls over local government are so tight 

that little administrative latitude exists, which in turn 

makes accountability a problem in that the decisions of locally 

elected representatives can be amended or reversed by the 

bureaucracy of the second tier of government; 

46.4 similarly the doctrine of ultra vires prevents innovation 

and experiment at local government level; 

46.5 constitutionally local government has no guaranteed autonomy 

but the conflict is not seen so much as a desire for autonomy 

in the constitutional sense, something which is not compatible 

with a unitary state, but rather with the multitude of unneces

sary and irritating bureaucratic controls; 

46.6 the accountability of local councillors can be improved by the 

use of the management or executive committee system; 

4(.7 the range of services rendered is wide but not all local autho

rities render all these services--the size of the local autho

rity and the nature of population are determining factors as 

far a3 services are concerned; 
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46.8 a start has been made in the regionalisation of services but 

this has not happened according to some plan but rather through 

circumstance; 

46.9 it is clear that the City of Cape Town, followed by the 

Divisional Council of the Cape, are the major providers of 

services in the metropolitan area; 

46.10 the provision of transport according to rational principles 

has been initiated by the Central Government, with the City 

of Cape Town being the core city, i.e., it co-ordinates all 

the transport planning and does a great deal of the work 

involved; 

46.11 town or regional planning powers are tending to become cen

tralised at Central Government level and some of the Govern

ment planning for the metropolis can be criticised on the 

ground that it is based on principles, by no means universally 

accepted, aimed at restricting city size, largely because of 

racial policies. Government planning also does not 

deal with all the problems of the area because the planning 

to a large extent, is concerned with race; 

46.12 planning should not only be concerned with town planning but 

alsowith the whole administrative organisation and the society 

it serves; 

46.13 the State has provided machinery by which local authorities 

may obtain funds for housing, and the City of Cape Town and 

the Divisional Council of the Cape are the major providers 

of public housing in Greater Cape Town; 

46.14 however, the extent of present and future housing needs is such 

that more land is required and less conventional methods wiil 

have to be followed, such as self-build or upgrade schemes; 

46.15/ •••••• 
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46.15 the coloured community is tending to develop a "dependence 

syndrome", i.e., it is expecting to be provided with the 

means of life and living, and this holds dangers for the 

whole community; 

46.16 increased employment opportunities is an urgent need for the 

coloured community and one way of partly meeting this need 

would be to encourage small businesses and cottage industries; 

.46.17 the only significant single source of revenue open to local 

authorities is a rate levied on immovable property; 

46.18 this is insufficient to meet the costs of providing services 

for bot,h white and coloured; 

46.19 after strenuously resisting the idea of paying rates on its 

immovable property the State has finally decided to do so, 

thereby ending the system that resulted in local authoriti~s 

subsidising the State; 

46.20 neither the Borckenhagen nor the Browne Committees were pre

pared to recommend substantial flnancial aid to local autho

rities, although both acknowledged that the burden of pro

viding services to the black and coloured communities was a 

drain on local government finances; 

46.21 the Browne Committee Report can only be described as disas

trous to local government. The Committee largely ignored its 

terms of reference, and set out to destroy representative 

local government, whether deliberately or whether it had some 

other motive. Its recommendations are aimed at establishing 

centralised control over matters largely of local concern. 

Its knowledge of local government seems, at the least, to have 

been superficial, and, instead of recommending additional 

sources of revenue, the Committee impertinently suggested that 

local government should subsidise the Government 1 s policy of 

separate coloured and indian local authorities; 

46. 22/ ••••••• 



I -
I 
• 

219 

46.22 however, the indications are that the Browne Committee Repori.: 

will not be adopted in its entirety; 

46.23 the local authorities in Greater Cape Town dispose over consi

derable spending power but the only local authorities of major 

size and economic strength in the area are the City of cape 

Town and the Divisional Council of the Cape; 

46.24 although it seems that the City of Cape Town is less cost

effective than the other local authorities in the area, the 

reason for this is that its ratepayers pay for a range of 

regional services without the other ratepayers of the region 

having to contribute to the infrastructural costs of those 

services even though payment might be made for the actual 

service received, e.g., water; 

46.25 coloured residential areas have to be subsidised if they are 

to be given normal municipal services, and where civic 

amenities are provided, the amount of the subsidy increases; 

46.26 if the coloured conununity is to be given the additional com

munity facilities and amenities required to uplift and sta

bilise this community, the amount of the subsidy will have to 

be drastically increased; 

46.27 if the required subsidy is withheld the ultimate consequences 

would be disastrous for all the people of the metropolitan 

area; 

46.28 whatever the basis of the subsidy, self-interest on the part 

of the whites would be a paramount factor. 

NOTES/ •••• 
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CHAPTER SIX 

A PERSPECTIVE OF URBAN LOCAL 

GOVERNMENT 

1. The purpose of this chapter is to examine local government 

in a selection of other countries with reference to the franchise and 

elections, executive leadership, the functions of local authorities, 

financing and budgeting, local autonomy, citizen participation, and 

the solution of area-wide problems, e.g., the two-tier system. In 

addition, reference will be made to past and current attempts to esta

blish metropolitan authorities in the Cape Town and Durban areas. In 

selecting countries for examination, the choice was confined to coun

tries in the western world because South Africa received its local 

government systems from the western world. In addition, the countries 

selected are mainly but not exclusively developed countries as South 

Africa is considered to be partly developed and partly developing. 

Finally, this chapter is not a full comparative study as spa~e does not 

permit this. 

ENGLAND AND WALES 

Structures and Functions 

2. Since 1974 there has existed a hierarchy of metropolitan 

counties, metropolitan districts and parishes in the conurbations, 

and counties, districts or boroughs and parishes or towns in mixed 
1 urban and rural areas. London will be discussed in a separate para-

graph infra. The discussion that follows concentrates on metropolitan 

counties and districts or boroughs. Hill states that the Redcliffe

Maud Royal Com.~ission which led to the systems just described took 

in to/ ••• 

224 



I 

.. 225 ' 

into account four key factors, viz., boundaries rendered obsolete by 

modern mobility, thereby rendering the previous bodies ineffective as~ compre

hensive planning bodies, effectiveness had not sufficiently been defined, 

the idea of the viability of local authorities was not certain in rela-

tion to the desirable degree of popular control, and also, that local 

authority work should be viewed collectively and not in relation to 

individual services.
2 

Richards states that government departments in 

their submissions to the Royal Commission, favoured larger local govern-

ment units in the interests of efficiency and uniformity, and he adds 

that the Commission's terms of reference hinted at the perennial con-

flict between efficiency and democracy, e.g., the reference to the 

effective exercise of functions and the sustaining of a viable system 
3 

of democracy. 

3. The metropolitan system described above is a two-tier system 

and accordingly the functions of metropolitan counties and metropolitan 

districts or boroughs are set out below: 

Metropolitan Counties 

Education and Related Services 

Museums and Art Galleries 

Housing and Town Development 

Town and Country Planning and 
Related Matters 

Building Control 
Development Control 
Acquisition and sale of land 
Various parks and roads or paths 
Commons and caravan sites 
Smallholdings 

Highways and Related Subjects 

Transport Planning 
Highways and Traffic 
Parking 
Passenger Transport 
Road Safety 

Consumer Protection 

Metropolitan Districts or Boroughs 

Social Services 

Education and Related Services 

Education 
Libraries 
Museums and Art Galleries 

Housing and Town Development 

Town and Country Planning and 
Related Matters 

Building Control 
Development Control 

Acquisition and Disposal of land 

Various parks and roads or paths 

Ma.1agemen t of Coffil11ons 

Caravan sites 

Highways and Related Subjects 

May claim maintenance powers 
over unclassified urban roads 
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Other Environmental Services 

Land Drainage 
Refuse Disposal 
Health Education 

Police and Fire 

Recreation and Tourism 

Swimming Baths 
Parks and Open Spaces 
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Physical Training and Recreation 

Other Services 

Entertainments 
Aerodromes 
Natural Emergencies. 

Environmental Health 

Food safety and hygiene 
Control of Communicable Disease 
Control of Office, Shop and 
Factory Premises 

Other Environmental Services 

Local Sewers 
Land Drainage 
Refuse Collection 
Litter 
Coast Protection 
Clean Air 
Building Regulations 
Nuisances 
Cemeteries and Crematoria 
Markets 
Offensive Trades 
Health Education 

Recreation and Tourism 

Swimming Baths 
Parks and Open Spaces 
Physical Training and Recreation 
Publicity for Tourist Attractions 

Other Services 

Entertainments 
Aerodromes 4 
Natural Emergencies. 

4. The lists of functions given above seem, at face value, to be 

a system of overlapping functional jurisdictions, which could lead to 

confusion. Perhaps it should also be mentioned that the term function 

is synonymous with the term service. However, the British Information 

Services state that functions which need to be planned over a substan

tial area are allocated to county councils in both metropolitan and 

non-metropolitan areas. Even if a function does not need a large area 

but does need a large work-load to permit of the economical employment 

of a range of specialised skills it .is allocated to district or borough 

councils in metropolitan areas, and to county councils elsewhere. 

Examples in the latter case are education, personal social services 

and libraries. Essentially local functions are allocated to district 

councils everywhere, and where a function could be either very local 

or apply over a wider area, it is allocated to both levels everywhere. 

Examples of this dual allocation system are museums, art galleries and 

physical recreation.
5 
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5. It seems that in England and Wales the structure of local 

government is divided essentially between metropolitan and non

metropolitan services but no attempt seems to have been made to 

create metropolitan counties of approximately the same size. For 

example, according to Richards, the total population of Greater 

Manchester is 2 709 000 persons, who are to be found in ten districts 

with populations ranging in size from 180 000 to 656 000. This, as 

will be seen later, is somewhat different to what eventually evolved 

in Toronto, Canada. As far as the allocation of functions is concerned, 

the approach appears to be pragmatic in that the need for a particular 

service seems to be related to whether a function is allocated. 

London 

6. London differs from other English large urban centres in that 

a metropolitan form of local government was introduced as far back as 

1899
7 

and its more recent reform took place earlier than in the rest 

of England and Wales, and hence different legislation applies to it.
8 

Greater London consisted originally of the London County Council and 

28. metropolitan boroughs but after the enactment of the London Government 

Act of 1963, the London County Council was changed into the Greater London 

Council, with extended boundaries, and with an increase in the number of 
9 

boroughs to 32. Estimates of the population of Greater London vary. 

For example, Richards states that the populations of boroughs vary from 

136 000 in the smallest, to 329 000 in the largest borough, while the 

British Information Services give an estimate ranging from 136 000 to 

321 000. lO 

7. An interesting aspect of Greater London's population is given 

by Cox. It appears that although the built-up area of London has nearly 

doubled in size, the population has slowly been declining since 1901. 

Cox attributes this to a lack of effective planning control; a failure 

to tackle the housing problem; a loosening of the ties between the 

city centre and its other parts; and the policy of moving heavy 
li 

industry and new housing estates to country areas. 

8 ·- The/ . .... 



228 

s. The functions of the Greater London Council are similar to 

those of metropolitan county councils but with some important diffe

rences. The Greater London Council is the highway authority for all 

principal roads in London other than trunk roads, and in inner London 

education is the responsibility of the Inner London Education Authority, 

which is an autonomous committee of the Greater London Council and on 

which each inner London borough is also represented. In outer London 

education is a borough function. The function of housing is being 

transferred from the Greater London Council to the boroughs, and 

similarly, consumer protection is a borough and not a metropolitan 

function as in other areas. The Metropolitan Police Force is directly 

responsible to the Home Secretary while in other metropolitan areas, 

this is a function of the metropolitan county. However, the City of 

London has its own police force. The remaining functions of the 

Greater London Council include strategic planning, fire and ambulance;
12 

9. The City of London is unique among English cities. Estimates 

of its permanent popuia ti on vary between '5 300 and 8 000
13 

and it only 
2 .;-

has an area of 2.6 km., but more than 400 000 people travel into the 
14 

area each day to work there. The full title of the City of London 

is the Corporation of the City of London in the form of the "Mayor and 

Commonality and Citizens of the City of London". The history, consti

tution and powers of the City of London are unlike those of any other 

local authority in England and Wales. The Corporation acts through 

three courts--the Court of Common Council~ the Court of Aldermen and 

the Court of Common Hall, with the Court of Common Council being the 

main administrative and executive body, similar to a London borough 

council. 15 The system of aldermen has been abolished in England and 
. 16 Wales, except in London where it is being phased out. The main 

lesson to be learned from the existence of the City of London in a 

metropolitan context is that even an area which is small spatially, 

can by its influence and its econcmic position, not only continue to 

exist but also to grow and thrive, and to retain its traditions. 

When the local government of Canada is examined, it will also be seen 

that the City of Toronto has had approximately the same experience. 

Franchise/ ••• 
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Franchise and Elections 

10. The qualification to become a voter at a local government 

election are residence in the local authority area; a minimum of 

18 years of age; citizenship of Britain or the Irish Republic; the 

possession of certain capacities, i.e., being of sound mind, not 

having been convicted of certain offences; and enrolment in the 

register of electors. The register of electors is used for both 

national and local elections. 17 The local government franchise in 

England and Wales since 1945 is no longer based on the ownership of 

immovable property. Hill states that the local government franchise 

is subject to two conflicting forces. The first argues that every per

son has the right to take part in government on the simple basis of 

citizenship. The second argues that property alone gave men that 

direct interest on which to base responsible participation. As local 

authority services were increasingly financed from national taxation, 

exclusiveness of ratepayer representation was increasingly challenged 

until democratic pressures resulted in the present system. In the 

South African context, however, it may be desirable to commence with an 

evolutionary process in terms of which any local government reform is 

initially based on the ownership or occupation of immovable property, 

and allowing the process to develop from this point under its own momen-

tum. 

11. In both metropolitan and non-metropolitan counties elections 

are held every four years with one councillor being elected for one 

ward. In the case of metropolitan districts or boroughs each ward 

returns a number of councillors divisible by three and a third of the 

councillors for every ward is elected in each of the three years between 

county elections. Districts in non-metropolitan areas may opt for 

elections either on the county council or the metropolitan district 

council pattern. Elections for the Greater London Council and its 

boroughs are held every four years. 

12. Richards and Hill have both written on the functions of the 

English councillor, and because the constitutional model will contain 

a discussion on the gcverning and representative functions of 

councillors/ ••• 
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councillors in the Cape Province, a summary of their views is givsn 

below: 

12.1 

12.2 

20 councillors represent the electorate; 

the function of representing the electorate includes 

accountability to those represented, acting as a symbol 

for the electorate, representing sectional interests and 

representing political interest;
21 

12.3 councillors, when they take decisions, do so corporately, 

and some of those decisions may be the setting of new, or 

ld 1
. . 22 

amending o , po icies; 

12.4 councillors tend to deal with detail and to undertake 

"casework" on behalf of constituents. The "interference" 

of councillors in the "administrative work" of officials 

stems from laws relating to surcharges by auditors and the 

1 . d . 23 u tra vires octrine. 

The Chief-Executive 

13. In England a tradition developed for the town clerk to be a 

lawyer. For example, the Municipal Corporations Act of 1835 merely 

required the town clerk to be a fit person who could also, but need not, 

be an attorney of a superior court.
24 

According to Finer the apparent 

intention of the Nineteenth Century legislation in England was to pro

vide an officer who would be chief of the clerical staff, the director 

of legal proceedings, legal adviser and keeper of records. The reason 

for this approach, according to Finer, was that in the Nineteenth 

Century hardly anyone thought of the local authority as an agency for 
. 25 

the provision of a large complex of social services. 

14. Headrick, after an examination of six to seven centuries of 

town clerks, came to the conclusion that in England the office of town 

clerk has had a long and close connection with the law. Since 1835 it 

has been a fairly general practi~e to appoint solicitors as town 

clerks, and the town clerk in England has tended to be a record-keeper, 

the secretary for the corporation, the recorder of its proceedings, as 

well as a type of community leader in the sense of being the spokesman 

f h · 1 26 or is counci • 

15. The/ •••• 



231 

15. The Maud Commit~ee criticised the lack of co-ordination within 

English local authorites
27 

and then referred to the lack of definition 

of the role of the clerk, i.e., the town clerk, of local authorities. 

The Maud Committee noted that several investigations had taken place, 

and in 1949 it had been recommended that the clerk should be the chief 

executive and administrative officer of his council but that this con

flicted with another recommendation to the effect that chief officers, 

i.e., heads of departments, were to be responsible to the council through 

the appropriate committees.
28 

The Maud Committee recommended the esta

blishment of a management board which would formulate objectives, review 

progress ana assess results, maintain an overall supervision of the orga

nisation, take decisions under delegated authority, and to be responsible 

for the presentation of business to the council.
29 

The Maud Committee 

also stated that each council should have one officer who would act as 

co-ordinator and leader. It thus recommended that the clerk be recog

nised as the head of a council's service, with authority over the other 

principal officers. The clerk would be responsible to the council through 

the management board, with the principal officers responsible to the 

council through the clerk. The clerk's specific functions would be to 

ensure the effectiveness and efficiency of the organisation, to provide 

co-ordinated and integrated staff work to the management board, to ensure 

that the decisions of the council and the management board are implemented, 

to act as the leader of a team, and to ensure that an effective establish-
. . . . h f 30 ment organisation is set up to secure economy in t e use o manpower. 

16. That the Maud Committee recommendations did not result in 

wholesale changes is evidenced by the fact that the Bains Committee 

was established in 1971 to report on management structures within which coun

cillors and officials could operate. 
31 

The Bains Committee reported in 1972. 

The Bains Committee recommended the establishment of a policy and resources 

committee to provide the full council with comprehensive and co-ordinated 

advice on the implications of decisions for the community. The policy 

and resources committee would assist the council in setting its objec-

tives and priorities, and once a decision had been taken, it would co

ordinate and control its implementation. The Bains Committee also 

recommended three resource sub-committees which would relieve the 
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policy and resources committee of detail work. These sub-committees 

would deal with finance, manpower and land. In addition, it was re

commended that a performance review sub-committee be formed to act as 

an independent monitoring and review body over the activities of the 

other committees with authority to investigate any project, department 
32 

or area of activity. 

17. With regard to the chief executive, the Bains Committee 

stated that there had been little evidence in favour of an all

powerful chief executive but there nevertheless remained a need for 

an overall leader. The Bains Committee stated that the lack of co-

ordination for a wide range of services gave rise to a need for a 

chief executive, whose first task would be to gain the respect and 

esteem of his .colleagues. The primary function of the chief executive 

should be to act as the leader of a team of chief officials, and to be 

co-ordinator. In addition, he should be his council's principal advi

ser on matters of general policy. The job specification produced by 

the Bain& Committee for a chief executive strongly stresses the leader

ship and co-ordinative roles but also adds responsibility for the effi

cient and effective implementation of the council's programmes, res

ponsibility for reviewing the organisation and recommending changes, 

the development of effective and equitable manpower policies, and the 

maintenance of good internal and external relations. 
33 

18. Stewart criticises the Bains formulation as giving authority 

in theory but witholding it in practice, with the result that unless 

the chief executive becomes the main link between the council and its 

staff, his role can be written off. The chief executive will either 

evolve towards a position of more clearly defined authority, seeking 

authority but not depending on it, or he will regress to the role of the 

traditional clerk.
34 

Hill states that the Bains Committee Report, which 

was advisory and not mandatory, was weak in delimiting roles and functions 

and it appears that a variety of approaches, ranging from the traditional 
3" to the management-orientated, are being tried out in England. J 
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Finance 

19. According to the British Information Services, most local autho

rities in England and Wales obtain their capital funds by borrowing. Cur

rent expenditure, i.e., the annual operating budget, is financed from 

government grants, local rates and other income. Approximately a half 

of the current expenditure comes from government grants, approximately a 

quarter from local rates paid by the occupiers of land and buildings, and 

approximately a quarter from other sources. Government grants may be 

general, in which case they are known as rate support grants which are 

payable in aid of revenues generally, or they may be specific such as 

1 . f . 1 . 36 R d . on po ice or or some capita proJect. ate support grants are istri-

buted in three parts. The first is the "needs" element designed to give 

most help to those authorities whose spending needs are the greatest. The 

second is the "resources" element which is used to supplement the rate 

income of local authorities whose rateable value per head of population 

falls below a standard figure, prescribed for each year. The third is 

the "domestic" element which compensates local authorities for the loss 

of rate income from the reduction in rate poundage which they are obliged 

to give to householders. Rate poundage is the number of pence in the 

pound which occupiers have to pay on the rateable value of their property, 

and is calculated by dividing the total sum to be raised by the estimated 

yield of a penny rate in the area of the local authority. For 1979/1980, 

the rate poundage on residential property on which the government would 

give assistance was 18.Sp in England and 36p in Wales. 37 

20. Richards records that government financial support for local 

government in England goes well back into the Nineteenth Century and that 

the basis of grants is that a specific service is of national as well as 

local interest. This leads to specific grants but the trend in England 

is away from specific grants and towards general grants. The rate support 

grant, which is the system currently in use was introduced during 1966. 

The size of the grant depends upon what the government feels the country 

can afford and the rate support grant constitutes 90% of all central govern

ment aid to local government. 
38 

Hill links centralisation to 60Vernment 

financial aid, with the prospect of financial control and detailed admini

strative supervision being the consequences of that aid. The effc:ct is 
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control over local policy and priorities but she adds that as government 

departments become overburciened, there is likely to be a pressure to 

decentralise to field agencies or to devolve. 39 

THE UNITED STATES OF AMERICA 

Structures and Functions 

21. The two basic units of American local government are the urban 

municipalities, which are variously referred to as cities, boroughs, 

villages or incorporated towns, and counties which are unincorporated 

units of government which perform many functions as agents for their 

respective state governments. There is also the special-purpose dis

trict, of which there are some 65 000, which are formed to provide 

schools, fire protection, soil conservation, sewers, water and other 
.
1

. . 39A uti ities. 

22. The urban municipality is created by the respective state 

governments, with the result that there are wide differences in the 

method of establishment but all are incorporated through special 

charter, general law, optional charter, or home•rule. A special 

charter is an act of the state government concerned which establishes 

a single municipality. The term general charter applies to a general 

law in terms of which charters are granted to municipalities according 

to their classification. The usual method of classification is accor

ding to population, e.g., cities with less than 10 000 people, between 

10 000 and 25 000 people, etc. Optional charters enable local voters 

to choose one of several established forms of municipal government. 

Home-rule charters, although enacted through the state legislature, 

provide cities with self-governance. In this case the citizens of the 

area elect a charter commission to draw up and submit to the state 

legislature and to the local vote~s, a document setting forth the local 

d 
. . 40 government structure· an · organisation. 

23. The counties, as stated above, are unincorporated, i.e.~ they 

are not created as legal or juristic persons, and perform their functions 
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as agents for the respective state governments. In some states the 

county is primarily a judicial while in others it may be the only unit 

of local government for all the areas outside the incorporated muni-
. l" . 41 cipa ities. 

24. The existence of a multitude of overlapping and unco-ordinated 

units of local government has given rise to problems such as planning, 

transportation, economic development and air pollution control which 

require a regional solution. Some of the problems have themselves 

arisen from federal government programmes without considering the need 
42 

for the integration of all the public services in an area. Henry 

states that three solutions have been suggested to these problems and 

which he describes respectively as ultralocalism or the retention of 

fragmentation because a multitude of local government units are more 

likely to be responsive to the citizen's needs; gargantua or the inven

tion of a single metropolitan government or of a Tegional superstructure 

which points in that directicn in order to ensure effective and efficient 

public services; and the compromise approach which desires to achieve 

both responsiveness and effectiveness by separating regional from purely 

local functions.
43 

25. Whichever solution will ultimately appear as the dominant one 

in America, the federal government in its legislation has provided for 

voluntary metropolitan councils of governments or COGs as they are 

usually described, and local and regional policy councils. The metro· 

politan COGs were established as advisory bodies to assist federal 

government agencies in the allocation of funds and the devising of pro

grammes but in some cases COGs have evolved to the stage where they have 

acquired taxing power and the power to plan and carry out anti-pollution 

measures, zoning and noise abatement over seven counties, such as at 

Minneapolis-St. Paul, or towards the acquisition of governmental power. 

In general, COGs can be described as being designed to rationalise 

particular kinds of metropolitan governmental activities according to 
44 

area administrative criteria. 
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26. The local and regional policy commissions or councils are 

designed to aid in the co-ordination of programmes conducted by local 

governments by setting policy goals and developing long-range regional. 

economic plans and co-ordinating their implementation. These commis

sions differ from COGs in that the latter are voluntary while the former 

are public planning bodies. These commissions tend to come in three 

varieties, viz., county planning commissions, city-county planning 

commissions and multi-jurisdictional planning commissions. While a 

large number have remained as planning bodies, others have evolved into 

economic development districts or area-wide policy councils. More than 

half of the commissions have memberships composed of local elected 

ff .. 1 45 o 1c1a s. 

27. The services provided by American incorporated municipalities 

include police and fire protection, public works, the provision of com

munity facilities such as libraries, parks and recreational facilities, 

public utilities, e.g., services such as roads, drainage, water, etc., 

zoning and city planning, and sometimes public health facilities, airports, 

harbours and low-cost housing. The unincorporated counties perform a 

range of functions which, depending on state government policy, may be 

judicial only up to services such as courts, education, health, public 

welfare, public works and roads.
46 

Franchise and Elections 

28. Here again, it is necessary to differentiate between incorpo

rated municipalities and unincorporated counties. In the case of muni

cipalities the period for which councillors or officials are elected 

depends on the management system followed in the town or city concerned-

these systems are discussed infra under the heading of Chief Executive. 

Under the mayor-council system council members are elected by majority 

vote from the various wards into which the municipality is divided, 

although elections at large, or a combination of election at large and the 

ward system are also found. The mayor is also elected and the term of 

office of councillors and the mayor varies from two to four years. 
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Under the cormnission form of government, a council or commission of 

three to seven members is elected, usually at large, to direct munici

pal activities for a four-year term of office. Where the council-manager 

form of government applies, the council, usually consisting of three to 

nine members, is elected through city-wide non-partisan elections. 47 The 

qualifications for voters centre generally on citizenship and residence 

but in some states eligibility to vote is based on the payment of a per 
48 capita "poll tax". 

29. Counties, as stated, are organs of the respective state govern-

ments, but each county has a governing organ, the names of which vary 

widely, e.g., Board of Supervisors, the Commissioners, the Legislators, 

etc. The membership of these governing bodies consists partly of elec

ted members and partly of appointed members. There is usually three 

elected members, who are elected at large or by districts, plus one or 

two elected officials. It is a characteristic of the county system 

that most officials, such as the recorder of deeds, treasurer, county 

clerk, sheriff, prosecuting attorney, etc., are popularly elected. 

The appointed members consist--·- of the supervisors of the townships 

within the county and commissioners chosen by the state legislature.
49 

Chief Executive 

30. There are three systems used in American local government for 

executive control and these are the mayor-council system, the commission 

system and the city manager· system. The mayor-co~ncil form has two 

variations, the strong and the weak mayor system. Each is briefly de

scribed below. 

31. In the mayor-council system the council consists of elected repre-

sentatives and the mayor who is also elected. The difference between the 

weak and the strong mayor is to be found in the extent to which the mayor 

may appoint or dismiss officials and the extent to which municipal depart

ments are supervised by committees of the council. SO The problems of the 

weak mayor system, according to Henry, are those classic to any overly 

centralised administrative system in which comprehensive planning becomes 

. 1 . 'b'l' 51 h 01 h ·1 ' a virtua 1mposs1 1 1ty. In t e counc11-mayor system, t e counc1 aaopts 
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the annual budget, authorises loans and levies taxes.and the mayor may 

have powers to propose local laws and poiicy decisions, to prepare the 

budget, to veto selected measures passed by the council, to launch 

investigations and to act as the ceremonial head of the town or city. 

However, under the strong mayor variant, the mayor also exercises 

considerable leadership and executive powers in the political and ad

ministrative fields, to the extent that he is able to deal effectively 

with the governor and the state legislature.
51 

32. The commission system was a reaction against the weak mayor 

system but shares many of its d'isadvantages in the sense of confusing 

h 1 . 1 . d . 1 52 d h. 1 d t e egis ative an executive ro es. Un er t is system an e ecte 

commission of from three to seven members is established. The commis

sion functions partly as a council in that it passes local laws, sets 

taxes, makes appointments and dismissals, adopts general policy and 

determines the annual budget, and partly functions in an executive 

capacity in that individual members supervise the daily administration 

of municipal departments. These dual roles tend to lead to a form of 

consensus in which the individual protects his area of authority by 

"going along" with the others, and there is also a lack of administra-

. . . h f h 0 
• d 1° . 53 

tive integration. T e use o t is system is ec ining. 

33. In the council-manager system the council is the policy-making 

body which passes local laws, sets tax rates, determines the annual 

budget and hires a city manager. The city manager is the chief executive 

and is professionally trained. The council may hire and fire the city 

manager and he in turn directly supervises the municipal administration 

with the power to hire and fire departmental heads. The city manager's 

duties are defined by the city charter, and in addition to his supervi

sory role he also advises the council in the formulation and revision of 

policy, sees to the preparation of the annual budget, reports to the 

council, and presents an annual report to the electorate on general 
. . 1 d. . 54 municipa con itions. 

34. A significant factor in all three of the sy~tems described above is 

the separation of functions between the managerial field, such as the 
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supervision of departments, giving advice, preparing the budget~ etc.; 

and the political field, in which councils decide on taxes, approve 

the budget and enact local laws. No matter how much innovation is intro

duced into local government, it seems that whether in America, England 

or South Africa, it is an inherent part of local government that the 

elected representatives should take certain decisions. Henry also states 

that the council-manager and mayor-council systems appear. -tG~ _b.e blending 

in the form of a new office, the city administrator, who is usually a 
55 

professional administrator and who is accountable only to the mayor. 

Finance 

35. As will have been seen from the preceding paragraphs, it is 

councils which determine local taxes. That local taxes are not suffi

cient to meet the cost of all the expenditure needed will appear from 

what follows. 

36. Federal government assistance to state and local governments 

in America is considerable: in 1977 the federal government transferred 

70 billion dollars to state and local governments, and the state govern-
56 

ments transferred 50 billion dollars to local government. Financial 

assistance from the state governments and the federal government is 

referred to as grants-in-aid. Federal grants are of two types, project 

grants which are given for a specific purpose and formula grants which 

are given for selected functions on the basis of factors such as popu

lation and fiscal capacity. The grants given by the states enable them 

to impose broad standards of administration and personnel, and to pro

vide for periodic inspections. Federal grants also result in the setting 

of administrative and personnel standards, and a requirement for the sub-
. . f d . . 57 mission o reports an statistics. 

37. The grants given by the states account for more than a third of 

the typical local government's annual revenue. State grants are also of 

two types, viz., straight grants for specific purposes, and shared taxes, 

in which the state shares with local governments a portion of the taxes 

it collects. 58 A major difficulty of the grants-in-aid system is that 
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project grants tend to undermine local objectives, i.e., to distort 

local priorities in the sense that even if the programme for which 

the money is offered is not needed, there is a tendency to accept it. 

The federal grants are increasingly becoming the means of achieving 

national and not local objectives. Other objectives to the grants-in-

aid system are a lack of policy initiative at local levels, i.e., the 

initiation of changes is tending to come from the national and not the lo-· 

caI level, rigidity because of the conditions attached to grants, lack 

of co-ordination at the national level, and the delays and uncertainties 

caused to a large extent by planning taking place on the basis of pro

mises made but not completely fulfilled. As the grants-in-aid system 

becomes more national there will be a tendency to impose minimum national 

standards. Where the grants are of the formula or block type there is 

more autonomy for the recipient in how the money is to be spent, than in 

grants for a specific purpose. 59 

38. It can therefore be said that American local governments re

ceive considerable financial assistance, and that there is what can be 

described as partial autonomy in the system in that some grants allow 

local options as to how the money is to be spent but that project or 

specific grants can result in expenditure which is not always necessary 

to meet local objectives. 

CANADA 

Structures and Functions 

39. Canada is a federation with ten self-governing provinces 

which establish and exercise control over local government. In eight 

of the ten provinces there is a single-tier unit of local government, 

while in Quebec and Ontario there is a second-tier unit known as the 

county. Alberta and Nova Scotia also have a county unit but on a 

single tier basis. The sparsely inhabited areas are generally admini

stered directly by the provincial governments. In urban areas the 
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local governments are known as cities, towns, townships or villages, 

while the rural municipalities are knowr.. as townships, parishes, 

district municipalities, municipal districts or county municipalities. 

There are also the counties. 60 

40. Urban municipalities are created by the provincial govern-

ments which thus, in each province, determine the structure, organisa

tion and responsibilities of local government in their respective pro

vinces. The councils of Canadian urban municipalities range in size from 

between seven and 20 members who are either elected at large or accor

ding to wards, although the mayor is always elected at large, except in 

certain metropolitan municipalities--see infra. The rural municipali

ties have councils ranging in size from eight to 12 members, elected by 

popular vote either at large or by wards, and for a term of office of 

one year. The tendency is to move to a two year term of office. The 
61 

chief elected official is the reeve, who is elected at large • 

41. The structure of urban municipalities falls into four catego-

ries. The first of these and the one most commonly used, is the council

committee system in terms of which councillors serve on a number of com

mittees, and the committees, after consultation with departmental offi

cials, report their findings and recommendations to the full council • 

The role of the committees is to initiate policy and they do not pos~ess 
62 

executive powers. Another form of local government is the council-

corrnnissioner system. Under this system the council appoints one or two 

corrnnissioners to hold office at its pleasure for the purpose of exerci

sing broad powers of supervision over all city departments,- as well as 

to administer the budget, co-ordinate the work of departments and to 

advise the council on overall policy. One of the commissioners may be 

the mayor but where this is not the case, both corrnnissioners are appoin-
63 

ted from outside the council • 

42. The third system is the mayor-commissioner system. Under this 

system the council appoints two-full-time commissioners to ac~ as advi

sers to the mayor, and these three then function as an executive board. 
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One of the commissioners is responsible for co-ordinating the council's 

financial, administrative, organisational and management activities, 

while the other is responsible for the management of engineering, pub

lic utilities and other public works functions. The mayor presents 

recommendations to the council while the commissioners provide technical 

information and advice on request. Standing committees might also exist 

d h . 64 Th f h un er t is system. e ourt system is the council·manager system, 

which was devised in an attempt to separate policy from administration·

the policy/administration dichotomy is briefly discussed in Chapter 

Eight. In terms of this system, the council appoints a manager to serve 

· at its pleasure. The manager prepares the annual budget, administers 

the use of funds, supervises all municipal departments, appoints offi

cials, and makes recommendations to the council. In the smaller councils, 

an existing head of department sometimes emerges in the role of manager 
65 

because of his position or his knowledge. 

43. In the rural municipalities frequent use is made of part-time 

personnel and it i~ not unusual to find elected members participating 

directly in administration.
66 

County councils do not have jurisdiction 

over cities or "separated" towns, and council members are indirectly 

elected in that they are either the local reeve or representatives appoin-

1 f 1 1 . 1 . 67 ted by municipa ities in terms o specia egis ation. 

44. The functions of urban and rural municipalities are to exer-

cise legislative authority within the statutory competence allowed to 

them and to provide public utilities, undertake engineering works, p=o-

. d . . bl. t 1. t 68 Th t. . d vi e amenities, pu ic transpor , po ice, e c. e coun ies provi e 

area·wide roads, gaols, court-houses, homes for the aged, the registra

tion of land transfers and public health. In Ontario, counties may 

also do tax assessments for all constituent municipalities, engage in 
. 1 . d d . . d . 69 I . 1 t. t. strategic p anning an a minister e ucation. t is a so ne prac ice 

in Canada to set up special-purpose boards to administer functions such 

as education, public utilities, planning, public transporta':.ion anc 

1
. 70 po ice. 
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Franchise and Elections 

45. Urban municipal councils are elected, either at large or 

according to wards, for periods of office ranging from one to three 

years. The mayor or reeve is always elected at large. Rural muni

cipalities are elected either at large or by wards, for a period of 

off ice of one year although this is tending to be extended to two 

years. As elections are referred to as popular, it is presumed that 

the franchise qualification is based on age and residence. 71 Counties, 

as stated .supra.; have members who are nominated. 

The Chief Executive 

46. The chief executive is the mayor and he is expected to pro-

vide political leadership, initiate policy, co-ordinate administration, 
-

preside over meetings of the council, and to perform ceremonial func-

tions. In rural municipalities, this office is known as the reeve 

while in the counties he is known as the warden. It should be noted 

that under the mayor-commissioner system, the mayor forms part of an 

executive group, while under the council-manager form of local govern

ment, the manager is known as the chief administrative officer, and not 

th~ chief executive.
72 

Finance 

47. Urban and rural municipalities rely heavily on local property 

taxes for their income but also derive income from charges, fees, 

services, licences and profits from municipal enterprises. The re

mainder of their revenue comes from central government grants which 

may either be general, i.e., unconditional, or in lieu of taxes, or 

for some specific purpose. Counties have no taxing powers and their 

funds come from provincial grants and from cequisitions from munici

palities in the county. In turn, the municipalities add this affiount 
73 

onto the local taxes. 

48. All provinces have a department of municipal affairs and 

control over local government may be rigid or nominal depending on 
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the provincial government concerned--Departments of municipal affairs 

are charged with the general oversight of local administration and 

finances, the standardisation of taxing and accounting procedures, the 

compilation and distribution of statistical information, investigating 

alleged wrongs, conducting general enquiries into the organisation, 

structure and finance of local government, promoting better municipal 

administration, and generally, offering advice and assistance to 

municipalities.
74 

From the emphasis placed on assistance and support 

it is reasonable to infer that as a matter of general policy, the aim 

of the provincial governments is more to exercise broad polity control ra

J:hEfr: than detailed control over every act. 

Metropolitanisation 

49. Metropolitan municipalities have been established at Toronto 

and Winnipeg and in Montreal an urban community has been brought into 

being. What follows are some notes on Toronto and Montreal. 

Toronto:· General Background 

SO. During the nineteen-forties and nineteen-fifties Toronto ex-

perienced a considerable shift of population to it from the rural areas 

but because of shortages caused by World War Two, the existing local 

authorities were unable to provide adequate services and there was no 

co-ordinated long-term planning. At that time the metropolitan area 

of Toronto was made up of thirteen municipalities varying in nature from 

extensively urbanised to largely rural. The main source of revenue was 

a tax en residential property. Following an investigation by the Munici

pal Board of the Province of Ontario, during which public hearings were 

held, the Municipality of Metropolitan Act of 1953 was passed by the 

Ontario Legislature. This Act created the Municipality of Metropolitan 

Toronto as the upper level in a two-tier system of local government. 

This move was opposed by all the municipalities except the City of 

Toronto. 

51. The original Metropolitan Council consisted of twenty-four 

representatives, twelve from the City of Toronto and one each from the 

other twelve municipalities. The system was a federal one and one of 

the most important perceived advantages was that the total wealth of the 
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thirteen municipalities could be used to back the loans needed to finance 

the capital works required throughout the Metropolitan area. The system 

was not hierarchical--there was a fairly clear division of powers and 

municipalities carried out many of their own programmes independently 

of the Metropolitan Council and also negotiated direct with higher 

levels of government Services such as police, fire protection and local 

planning remained at the local level white the Metropolitan Council had 

jurisdiction over matters of area-wide importance such as property 

assessment, the administration of justice, public transport and borrowing, 

and it also shared services such as water supply with the area munici

palities. At the same time that the Metropolitan Council was established, 

the Metropolitan Toronto Planning Board was established to prepare an 

offieial plan for the surrounding region while the Metropolitan Toronto 

Board of Education and the Metropolitan Separate 5chool Board were es-

ta b 1 ished to co-ordinate activities and equalise educational opportuni

ties. The City of Toronto's transportation commission was also expanded 

to serve all of Metropolitan Toronto and re-named the Toronto Transit 

C . . 75 ommission. 

52. In 1957 further changes occurred. The Metropolitan Toronto 

and Region Conservation Authority was established to conserve and 

develop for recreation the streams, rivers and river valleys in the 

Toronto Metropolitan area. At the same time, the thirteen police forces 

were amalgamated under the Metropolitan Board of Commissioners of Police, 

and the responsibility for business licensing was transferred from the 

area municipalities to the Metropolitan Licensing Commission. The new 

system worked well for its first ten years in so far as the provision 

of services was concerned but the system did not satisfy the differing 

needs of the rural and urban areas. There were also financial dispari

ties in education and increasing dissatisfaction with the system of repre

sentation on the Metropolitan Council. As a result the Ontario Government 

in 1963 appointed a Royal Commission to review the Metropolitan system 

but only some of its recommendations were accepted by the Ontario Govern

ment in 1966, the most important of which were the reduction in the number 

of municipalities from thirteen to six, an increase in representation of 

the Metropolitan Council and adjustments in responsibilities for services. 

In the amended representation on the Metropolitan Council the City of 
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Toronto retained its twelve representatives but the representation for 

the other five area municipalities was increased from twelve to twenty. 

The Metropolitan Council was also made responsible for waste disposal, 

i.e., not just the collection of wastes, but their disposal, social 

services, the supervision of an area-wide ambulance service and the 

administration of the Canadian National Exhibition. In addition the 

Metropolitan Toronto Library Board was created to co-ordinate area 

library services and provide reference libraries. At the time the 1966 

amending legislation was passed a further review of the Metropolitan 

system was promised. In 1974 the Metropolitan Council resolved that such 

a review be made, and this led to a second Royal Commission. At about 

the same time the representation on the Metropolitan Council was amended 

The City of Toronto retained its twelve representatives while the area 

municipalities increased theirs to twenty-six. The second Royal 

Commission issued a newspaper called Update giving the historical back

ground, its terms of refe~ence and describing in full all the services 

rendered by the local governments in the area and a full schedule of all 

public hearings. Under the heading of citizen participation this publi

cation also summarised the views already presented to the Royal Commis-

. sion and asked the public to state whether the structure as it then was 

hampered the achievement of an appropriate level of citizen participa-

. . 1 1 d . . k" 76 tion in oca ecision-ma ing. 

Toronto: The Royal Commission of 1974 

53. The Royal Commission was given broad terms of reference to 

examine and evaluate the constitutional, political, financial and organi

sational functionin$ of the Metropolitan Municipality of Toronto, inclu

ding the adjustment of municipal boundaries, the division of functions, 

the relationship between revenue and expenditure and the relationship 

between council members and the electorate with particular reg~rd to 

the requirements of responsive decision-making and accountability. 

The Commissioner stated that his approach had been broadly evolutionary 

although he had identified problems requiring attention and these were: 

a lack of clarity in the system; insufficient accountability; less 

than fair representation; and obstacles to economic and effective 
77 

government. 
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54. The Commissioner made a number of recommendations and these 

are described in a summarised form. The Commissioner recorrnnended that 

the two-tier form of local government in Metropolitan Toronto should 

be continued, principally because a single government would be too 

large and impersonal to suit the tastes and traditions of the people 

of the area. However, Metropolitan Toronto should also continue to 

be made up of six area municipalities subject to proposed boundary 

revisions which would give each municipality a minimum population of 

200 000 in order to remove inequities and to promote access to the 

political process. In fact, the target of 200 000 was not to be rigo

rously enforced as one municipality would have a population exceeding 

300 000; another exceeding 400 000; and a third exceeding well over 

600 000. A general review of the Metropolitan system be advocated in 

not less than five nor mor~ than ten years, in order to see how the 
. 78 

system was adapting to changed circumstances. 

55. The Commission was of the opinion that the two-year term of 

office for councillors elected to serve on area municipalities and the 

Metropolitan Council should be extended to three years, as a two-year 

term had.not reduced apathy in the larger centres and did not allow 

sufficient time for the evolution and implementation of policies. The 

escalating costs of elections was also considered relevant. Further

more, candidates for election to municipalities and boards of education 

should be required to file a statement of the amount and source of 

campaign contributions. Wards should be of equal size with the taJ:get 

of 26 200 population per ward, but with a 10% variation permitted. The 

main reason for this was to establish effective links between council

lors and citizens, i.e., to enhance accountability. This recommendation 

ld 1 h M 1 . c · 1 79 wou not app y to t e etropo itan ounci • 

56. The Royal Commission was of the view that the Metropolitan 

Council should consist of the mayors of the area municipalities together 

with members elected directly from dist=icts made up by grouping three 

wards into one district. These elected members would also be full members 

of the respective area municipalities, except that they would not be 

members of any executive or other local committee. The main reasons for 

this were that the previous system of nominating councillors from area 
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municipalities to be Metropolitan councillors left them too little time 

to devote to Metropolitan affairs and also the increased responsibili

ties of the Metropolitan Council justified a measure of direct election. 

The Metropolitan Council Chairman should, however, be chosen from among 

the directly elected counciJ.lors. SO 

57. As far as powers were concerned, it was recommended that 

legislation governing Metropolitan Toronto should be so amended :that 

all the municipalities, area and Metropolitan, should have general 

powers to legislate for by-laws as long as they did not conflict with 

provincial legislation. The main reasons for this recommendation 

were to boost local autonomy, to avoid delays at provincial level, and 

to permit more flexibility. In addition, the empowering legislation 

should not prescribe in detail how the legislative powers were to be 

exercised as this stifled initiative. In order to encourage flexibi

lity in the formulation and implementation of policy, the Metropolitan · 

Council and the area municipal councils should also be given a general 

power to delegate to persons or other ho.dies, provided the power of 

delegation was compatible with the principles of the rule of law and 

of natural justice. In addition, all local government functions should 

be tpe responsibility of the councils concerned. This meant that the 

separate boards or commissions for transport, regional libraries, police 

and welfare would be transferred to the Metropolitan Council, while the 

area municipalities would be responsible for planning, non-regional 

libraries and the sale of power. The main justification for this 

view was that once the basic urban infrastructure had been built up~ there 

d f · d a· · · h · · f 11 · 
81 

was a nee or improve co-or ination in t e provision o a _ services. 

58. The Commission stated that the office of mayor in Canada is 

not just ceremonial but also executive, and the Canadian mayor is both 

the head of his council and chief executive. It was recommended that this 

system be retained. Nevertheless, councils should be authorised to have 

an executive committee, together with any desired number of standing commit

tees, and to delegate powers to all those committees. The Commission's 

view was that a choice of systems was a matter of local choice.
82 
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59. The issu~ of citizen participP.ti::m ~vas conside=cd "!)y the 

Commission to be important. The main form of citizen participation 

was through the ballot box but this could be supplemented by & prohi

bition on delegation and the retention of special boards or commissions 

on which laymen could sit. It was better, however, to have policy fixed 

by elected representatives and the institutionalisation of citizen 

participation was unlikely to be effective. Nevertheless the provision 

of information to as broad a spectrum of citizens as possible should 

receive priority. It was accordingly recommended that councils in 

Metropolitan Toronto should experiment with various ways of involving 

citizens in the development of policy and the administration of ser

vices, as well as ensuring that public information policies facilitated 

. . d d. f 1 1 d . . . . 83 
citizen un erstan ing o oca_ government an its activities. 

60. The general or unconditional grants received from the provin-

cial government to compensate for the loss of a local income tax, and 

which were based on population size, should be reviewed with a view 

to converting those grants to a per household basis thereby making 

the grants more responsive to the costs of the more populous areas. 

The conditional grants given for specific purposes and which represented 

some provincial concern for locally administered services as well as 

incentives for development, should be eliminated as perceptions as to 

local needs and the public interest were the function of the local 

councils. If this step were to cause serious financial problems the 

amount of the unconditional grants could be increased. It was also 

acknowledged that some Federal Government financial support would be 

require<l. Budgeting should be on a multi-year basis and cost savings 

by means of standardisation or the sharing of administrative services 

should be undertaken on a co-operative basis, as a study by consultants 

had found that significant savings and improved service could be 

h . d 84 ac ieve . 

61. An overall land-use plan should be undertaken by the Metr()po-

li tan Council and, within the framework of this plan, area municipali

ties should be given the primary responsibility for land-use planning, 

but with provision for objections by interested parties or the 
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Metropolitan Council. The provincial Minister of Housing should have 

the final say on any objections. 85 

Montreal 

62. The Montreal Urban Community as it is called, consists of 

fifteen cities, thirteen towns, one village and one parish and was 

created as a corporate body in 1970 by an Act of the Quebec National 

Assembly. The Community has a combined population of 1 967 546 per

sons who are represented by 81 councillors. The affairs of the 

Montreal Urban Community are managed by an Executive Committee consis

ting of a Chairman, a Vice-Chairman and ten members, while the Admini

stration is headed by a Secretary-General. Other chief officials are 

the Treasurer, Valuation Commissioner, Director of the Air Purification 

and Food Inspection Department, Director of the Metropolitan Transit 

Bureau, Director of the Water Purification Department, Director of 

the Planning Department of the Territory, Director of the Economic 

Development Office, the Board of Revision of the District of Montreal, 

the Security Council and the Police Department. Decision-making is by 

majority vote and the majority must include the votes of at least one

half of the members appointed by the City of Montreal and at least 

one-half of the members present appointed by the other municipalities. 

The functions of the Montreal Urban Community are -

62.1 the valuation of property for tax purposes; 

62.2 the establishment of a development plan; 

62.3 setting up a centralised data processing department, the 

preparation of a roll for the collection of taxes and the 

forwarding of tax accounts; 

62.4 eliminating air pollution; 

62.5 making uniform traffic by-laws and synchronising 

systems of mechanically monitoring traffic on main 

arteries and inter-municipal streets: 

62.6 setting up inter-municioal drinking water systems~ 

62.7 inter-municipal sewers and inter-municipal water 

purification works; 
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62~8 garbage disposal; 

62.9 food inspection; 

. 251 ~ 

62.10 co-ordination of fire protection departments in 

the territory of the community; 

62.11 by the adoption of by-laws, the assumption of jurisdiction 

over leisure activities of an inter-municipal nature, 

including the creation of regional parks; the construe-· 

tion of subsidised housing centres; the integration of 

f . . d t t d . t . . 1 1. b . 86 
ire protection epar men s; an in er-municipa i raries. 

63. The 1974 budget for the Montreal Urban Council in summarised 

form was as follows: 

Revenue Expenditure 

General Administration $ 7 188 416 Apportionments on 
Member Councils $ 11 793 822 

Transportation $ 39 996 031 
Share of Police 
(Member Councils) 

Tax 

Surplus 

Recoveries and 
Sundries 

Provincial Subsidies 

Transport share
Member Councils 

Provincial Subsidy
transport 

Share of estimated de
ficit transport 

Other revenue 

Contribution to 
Capital Fund 

$ 95 307 178 

$ 16 500 000 

$ 1 496 925 

$ 2 672 000 

$ 2 030 900 

$ 1 371 531 

$ 20 000 000 

$ 18 334 000 

$ 80 152 

719 000 

$170 304 608 

Environmental Health $ 711 254 

Health and Welfare $ 1 538 127 

Planning and Develop-
ment of 7erritory $ 1 051 127 

Other Expenditure $ 15 453 345 

$170 304 608 52 
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THE NETHERLANDS 

Structure and Functions 

64. Municipalities, known as gemeenten have equal status and powers 

under the Municipal Act of 1851. There are also eleven provincial coun

cils. The council or gemeentenraad consists of seven to 45 members and 

is responsible for fixing tax rates, the enactment of regulations, the 

construction of roads, bridges, tramways and the like, drawing up the 

municipal budget, contracting loans, authorising purchases, selling 

municipal property and appointing certain officials. The council may 

also be called upon to enact regulations for the execution of central 

government laws and decrees in respect of matters such as building, 

housing and the sale of liquor. The provincial council enacts legisla

tion in the fields of public health, economic, social and cultural affairs, 

agriculture, physical planning and public utilities. The provincial 

council· also grants subsidies to cultural or social organisations, 

performs tasks in connection with dikes, canals, bridges, roads and the 

navigation of canals, and also deals with certain appeals of an admini-
• 87 strative nature. 

65. There is also a board consisting of from two to six council 

members known as the wethouders, who are responsible for carrying out 

daily governmental tasks such as council decisions, preparing matters 

to be submitted to the council, supervising municipal affairs, and in 

the larger councils, supervising the execution of council policy by one 

or more municipal departments. The mayor, known as the burgemeester 

is chairman of both the council and the board, Provincial councils also 

have boards consisting of six council members which implement the coun

cil's decisions, prepare. matters to be submitted to the council, have 

sole charge of supervising municipalities and act. as the agent of the 

central government in the execution of certain state laws and decrees. 

The head of the provincial government is the Royal Commissioner,who is 

appointed by the Crown, and who is the .chairman· of the council. 
88 
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Franchise and Elections 

66. Municipal councils consist of between seven to 45 members 

elected for a four year term of office by means of the system of pro

portional representation. The provincial council is elected directly 

for a four-year term of office. Both the burgemeester and the Royal 

Commissioner are appointed by the Crown, the burgemeester for a period 

of six years and the Royal Commissioner for an indefinite period. The 

burgemeester is independent of the central government while the Royal 
89 

Commissioner is an agent of the central government. 

The Chief Executive 

67. The burgemeester is the chairman of the council and the muni-

cipal chief executive and as such, is responsible to the municipal coun

cil for co-ordinating daily administration, signing, with the municipal 

secretary, all correspondence and official documents assigned to his 

authority, representing the municipality in litigation, supervising 

protection against fire, the maintenance of public order, and performing 

ceremonial functions. In relation to the central government, the burge

meester has to try and prevent municipal violations of national laws and 

h h . 1 . 90 encroac ments on t e nationa interest. 

68. The Royal Commissioner is the chairman of the provincial council 

and is responsible for the expeditious handling of all matters dealt with 

by the provincial government. He is also responsible to the central 

government for the execution of national laws and decrees and has some 

responsibility for the maintenance of public order. The Royal Commis

sioner also acts as advisor to the central government in the nomination 

f . . 1 91 o municipa mayors. 

Finance 

69. The central government of The Netherlands provides generous 

subsidies to municipal councils, in some cases as much as 90% of the 

total expenditure. Estimates are prepared in great detail and the 
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government gives assistance in two directions. First of all, centrally

collected taxes are redistributed by way of the Municipal Fund according 

to a complex formula which takes into account factors such as the size 

of the population, age groupings, the surface area of the municipality, 

the density of the built-up area and the cost of social services. This 

money is allocated by an advisory council consisting exclusively of the 

representatives of the municipalities and is used to support normal ser

vices, i.e., the grants are unconditional. Then there is another fund 

referred to as the Staatspot and municipalities may compete for funds 

from this source for special projects. In addition, the central govern

ment also gives specific grants for such purposes as police, civil 

defence, transport, education, cultural and recreational activities, 

social services, public health and housing. Less than 10% of the total 

income of Dutch municipalities comes from municipal charges such as 

dog licences, an entertainment tax and general fees and charges.
92 

The most striking feature of the Dutch system of central government 

grants to municipalities, is that the relatively decentralised system of 

government, and the fact that most of the allocations are done by munici

pal representatives, results in the municipalities remaining independent 

and relatively free of central.government detailed control. 

THE FEDERAL REPUBLIC OF . 

GERMANY 

Structure and Functions 

70. The Federal Republic is divided into states, provinces, dis

tricts and municipalities. Districts may also be units of local self

government. The municipalities are the basic level of a two-tier system 

of local administration headed by the districts, and the provision of 

local services is accordingly_ shared. However, some of the larger 

municipalities have been detached from the districts and themselves, 

undertake all governmental tasks within their respective territories. 

According to the constitution of the Federal Republic, the municipalities 

have the authority to carry out all public tasks not assigned by law to 

other authorities and are guaranteed the right to regulate and assume 
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responsibility for all local affairs within the framework of the law. 

The districts are generally responsible for those tasks which are 

necessary for the district as a whole or the execution of which exceeds 

the capability of the individual municipalities. These may include 

hospitals, road maintenance, social welfare, schools and the supply of 
93 water. 

71. There are urban and rural municipalities and structurally 

there are four forms. The first is the strong mayor-council system 

in which the council is elected and then itself elects a mayor who is 

the chief executive. The second is the South German council system in 

which the mayor and councillors are all directly elected, and the mayor 

is again the chief executive. The third system is the council-board 

system under which the council is elected and then appoints a board con

sisting of from six to 12 councillors to serve as the municipality's 

executive organ. The fourth system is the council-mayor-director system 

in which the council appoints the mayor as its political head and a chief 

executive officer or director for a 12 year term of office. The district 

council is elected and thereafter elects a board from amongst its members 

and consisting of from five to 12 persons. The chief executive is either 

1 d 1 1 . db h ·1 94 
e ecte popu ar y or appointe y t e counci • 

Franchise and Elections 

72. In respect of municipalities, the period for which councillors 

are elected is the same for all systems, viz., four years, but the number 

of councillors varies according to the system followed. In the strong 

mayor-council system there are five to 51 councillors; in the South 

German council system there are six to 60 councillors; and in the 

council-board system there are five to 80 councillors. According to 

the constitution of the Federal Republic elections are universal, direct, 

free, equal and by secret ballot. The district council is popularly 

elected, usually for a four-year period of office, and the number of 

councillors varies from 21 to 47. 
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The Chief Executive 

73. The nature of the chief executive varies according to the 

structure of the local government. In the strong mayor-council system 

the mayor is the chief executive, responsible for day-to-day admini

stration, preparing matters for the council to consider, implementing 

council decisions and contesting decisions of the council when they con

travene the law. Under the South German council system the mayor is 

again the chief executive and has the same responsibilities and duties 

as the strong mayor. Under the council-board system, the board of from 

six to 12 members chosen from among the councillors, acts as the execu

tive organ. The functions are the same as in the preceding two systems. 

Under the council-mayor-director system the mayor is the political head 

of the council and the director is responsible for·the same functions 

as other chief executives. The district chief executive officer seems 

to have ill-defined responsibilities as the district board carries out 

decisions, prepares items for discussion and carries out the tasks alloted 

by the council. However, it must also be borne in mind that the consti

tution of the Federal Republic provides that the elected council is the 
. h . . l" 95 supreme and most important organ in t e municipa ity. 

Finance 

74. Unlike The Netherlands, German cities have to find most of the 

revenue they need from local sources. This income is derived from a 

property tax and a tax which is based on a combination of capital, 
. 96 invested turnover and wages paid; it is in fact a business tax. 

ISRAEL 

Structure and Functions 

75. Israel has urban and rural municipalities, village councils, 

single-purpose municipal unions and regional councils. Urban and rural 

municipalities are created as juristic persons, the main difference 

between the two being that there are certain duties which are mandatory 

for urban municipal councils but not for rural municipal councils. The 
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mandatory tasks of urban municipal councils are the provision of a pure 

water supply, pavements, sewers, drains, public health, licensing hawkers, 

pedlars and advertising signs, controlling the erection, repair or demo

lition of buildings, street lighting, civil defence, traffic regulation, 

elementary schools, fire fighting and social welfare. Discretionary 

tasks are housing for the needy and disabled, public baths, regulating 

the hours certain undertakings may keep, regulating agricultural activities 

in municipal areas, cemeteries, municipal enterprises and various public 

health and educational activities. Another important difference between 

urban and rural municipal councils is that in the case of the rural coun

cils, the central government Commission for Local Government Services 

d . h ff . . f h ·1 97 
etermines t e sta composition o t ese counc1 s. 

76. Urban and rural municipal councils must elect one of their 

number to act as mayor and one or more deputy mayors. In addition, each 

municipality has an executive committee composed of the various political 

parties represented on the council and headed by the mayor. This commit

tee deals with matters to be brought before the council and advises the 

mayor and his deputies on the performance of their duties. Other commit

tees exist for the exercise of the council's functions and the number and 

nature of these committees varies from council to council. Where ad hoc 

commitees are formed up to half of the membership may be persons who are 

not councillors. However, committees generally have no executive powers 

and their decisions must be approved by the council before they become 

l .d 98 va 1 • 

77. The regional councils form a two-tier system with the mainly 

agricultural villages which are organised along collective lines .and under-

take purely local services through elected village committees. The 

regional councils have jurisdiction over all matters affecting the public 

within their areas but there is a measure of discretion which to some 

extent enables the two levels to negotiate their respective divisions of 

functions. The members of the regional council are chosen by the village 

committees. The regional councils enact by-laws, decide tax levies and 

approve the annual budgets of the villages in their areas. In addition 

they can undertake certain tasks for the newer villages which are not in 
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a position to run their own affairs. These tasks embrace regional 

schools, major water works, drainage and sewerage systems, maintaining 

roads, physical planning, social welfare and adult education, taking 

measures to prevent flooding and soil erosion, anti-malaria work, 

giving aid to the needy and providing various cultural facilities. 

Regional councils also co-operate with the central government in im-
99 proving agriculture and the marketing of produce. 

78. Municipal unions arise where two adjoining local authorities 

agree to act together to provide a specific service. such a union is 

administered by a special council consisting of representatives of the 

participating local authorities. Municipal unions have to be authorised 

by the Minister of the Interior. 100 

Franchise and Elections 

79. The members of urban and rural municipal councils are elected 

by a system of proportional representation based on party lists with 

elections coinciding wi.th those held for Parliament. The village councils 

directly elect the members of their village committees. The committees 

in turn choose representatives to sit on the regiona 1 councils .in propor

tion to their adult populations. 101 

The Chief Executive 

80. The mayor is the chief executive of the municipal council and 

acts as the representative of the municipality and the chairman of its 

council. The mayor is also responsible for the execution of council 

decisions, and on behalf of the central government, is responsible for 

ensuring that the activities of the municipality are in conformity with 

the law. He also sign? contracts and may enforce them. With the appro

val of the council he may delegate his powers and duties in specific 

matters to his deputy or deputies, or to an employee of the council. 102 
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Finance 

81. Israeli municipalities receive nearly 40% of their income from 

local taxes in the form of a property rate, a general rate, a business 

tax and licences. The central government gives both general grants and 

contributions towards services considered to be of a national or semi

national nature. Furthermore, the various government ministeries con

tribute towards the maintenance and expansion of services such as educa

tion, health and social welfare. Sometimes these contributions are 

based on a fixed cost per unit, and sometimes on a fixed percentage of the 

approved expenditure. The main source of revenue of the regional councils 

is a rate on immovable property, and with the approval of the regional 

council, village committees may also levy an additional rate. Strict 

control is exercised by the central government over the finances, legis-

1 . d d . . . f 1 1 h . . 103 
ation an a ministrative acts o oca aut orities. 

MEXICO 

Structure and Functions 

82. Mexico has an interesting system of local government. The 

municipality is the basic unit of local government and each may consist 

of a varied grouping of towns, agricultural colonies, ranches, settle

ments around railway stations, farms, cities and the like, and which may 

each vary greatly in size of population. One of the units, usually the 

biggest and most important, is designated as the head of the municipality 

and becomes the seat of municipal government. The size of the council 

varies according to the size and nature of the population--see infra. 

Councils usually meet once a week and approve regulations and by-laws, 

the adoption of the annual budget and deal with matters concerning 

municipal services. Apart from administrative and financial services, 

municipalities may provide police, jails, traffic regulation, public 

works, slaughterhouses, markets, electricity, sanitation, fire fighting, 

etc. 
104 
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Franchise and Elections 

83. Councils are elected for a three-year term of office and there 

are three groups of voters, viz., the workers, the peasants and the self

employed, who elect councillors directly according to their groupings. 105 

The Chief Executive 

84. The mayor, who is directly elected, is the council's chief 

executive and he is responsible for ensuring that council decisions are 

implemented, ensuring the safety of the local citizens, and supervising 

the local administration. In respect of this latter function he may 

appoint or dismiss the heads of the different departments. Day-to•day 

supervision over municipal affairs is entrusted to the council secretary, 

who is an employee appointed by the mayor. An interesting development 

is the fact that each municipal council has a directly-elected sindic 

who oversees the validity of the procedures and decisions of the council 

and the actions of the mayor, and who serves as the municipality's legal 
. 106 representative. 

Finance 

85. Mexican municipalities obtain their revenue from common taxes, 

fees for municipal services and from participation in certain state and 

federal taxes on gasoline and tobacco and income from business enter

prises in which the municipality is associated with private enterprise. 

Common taxes are local taxes such as sales tax, slaughter tax, business 

tax, licences, etc. Generally speaking, the state governments exercise 

very strict control over financial matters but more recently the tendency 

has developed for state governments also to give technical assistance 

to municipalities in the fields of tax collection, administration, per

sonnel training and the like. 107 

SUMMARY 

86. It is proposed to give a summary of the highlights of the 

countries mentioned supra, under the headings used. 
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Structure and Functions 

87. In all the countries examined there is an elected council 

which functions as the main representative organ of the conununity 

concerned. The use of conunittees, either single or multiple commitees, 

is also generally common although the strong mayor system in America 

and Cgnad~ appears to remove the need for committees as power is then 

concentrated in the hands of an elected chief executive. It is worth 

noting that in America, the weak mayor system is associated with 

increased council decision-making power. Thus far, South Africa has 

not contemplated the use of elected municipal chief executives. 

88. Another aspect considered significant is the use of what 

amounts to a two-tier system to meet area-wide needs, or to render 

services beyond the capacity of individual municipal units. This is 

clearly emphasised in English local government, and in a Canadian city 

such as Toronto but also in The Netherlands, the Federal Republic of 

Germany and Israel, for example, there is a perceived need for some 

structure capable of rendering area-wide services. In America, on the 

other hand, in the urban areas where the counties do not function, 

the compulsion for some kind of overall co-ordination has led to the 

creation of councils of governments and regional policy councils. 

It can be expected that these will in time evolve into some sort of 

regional authority. 

89. The services rendered can be broken down into two main 

groups, viz., basic services such as roads, water, sanitation, etc., 

and community services which may vary from halls and libraries, fire 

and traffic services, to welfare, education and police. In fact, it 

can be said that the provision of basic services is a common or univer

sal task for local government. It is therefore in the field of com

munity services that more variety emerges. Here it might be fruitful 

to consider police, welfare and education in relation to South African 

local government. All of these services are local, in the sense that 

they are needed locally but they are provided by the central govern

ment. The result is that local government is deprived of the ability 

to provide and control services for which a measure of local knowledge 

and experience could be considered necessary. Subject to reasonable 
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rules on broad service standards, there is no reason why local govern

ment should not provide the services of police, welfare and education. 

It goes without saying that there would have to be adequate financ.ial 

arrangements. 

Franchise and Elections 

90. In European and North American countries the tendency seems 

to be to base the franchise on residence and not on the ownership or 

occupation of immovable property. The notable exception is Mexico where 

representation is divided up between particular interest groups, viz., 

the workers, the peasants and the self-employed. Unfortunately, the 

literature available did not indicate whether or not Mexican municipal 

voters were subject to a universal qualification. As far as South 

Africa is concerned some attention must necessarily be given to its 

diverse and divided society in which the reformer is faced with a num

ber of opposing views. If the reform selected, in this case the 

municipal franchise, is too radical, there is danger of its being re

jected by the group currently holding power with the result that some 

kind of compromise needs to be found. In the case of the Cape Pro

vince its local government tradition is based on a property owning or 

occupying franchise, and this seems a good starting point. It is sub

mitted that the process of reform, once commenced, becomes irreversible, 

and if significant, evolutionary. 

91. Electoral systems as such also vary, from direct elections 

in England, North America and the Federal Republic of Germany, to 

proportional representation in The Netherlands and Israel. If the 

system of direct elections has a disadvantage, particularly in a divi

ded country, it is that it is a "winner takes all 0 system. South 

Africa has not yet attempted the system of proportional representation, 

something which is particularly suitable for a divided country. Al

though the constitutional model employs the direct election system it 

may be necessary in the future to give thought to the system of propor

tional representation. 
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92. On average, it seems that councillors are elected for from 

three to four years. This accords with the present Cape system of a 

four-year term of office .for municipal councils. 

The Chief Executive 

93. There are two main chief executives,those who are elected, as 

in the case of the mayors in America and Canada and the American cormnis

sioners, and the appointed chief executives as in the case of the 

English Town Clerk and the Dutch burgemeester. Where the chief executive 

is elected he fulfils a political role as well as an administrative one. 

The South African municipal tradition is based on the separation of the 

political and administrative roles, and accordingly the combination of 

these two roles in South Africa would require a radical re-structuring of 

local government. It is submitted that this would be likely to lead to 

confusion and that the greater need is so to define the role of the chief 

executive that he can function effectively. 

94. Notwithstanding the differences between appointed and elected 

municipal chief executives there are wide areas of similarity in res

pect of their responsibilities. The following list sets out the common 

areas in respect of chief executives, except possibly in England: 

94-.1 preparing the annual budget; 

94.2 executing decisions of the council; 

94.3 being the leader of the personnel and co-ordinating the 

activities of the various departments; 

94.4 acting in a managerial role in relation to the various 

departments; 

94.S giving advice on policy to the council; 

94.6 reporting to the council wherever necessary or when 

required to do so. 

Finance 

95. In England, The Netherlands, Canada and to some extent, in 

America, central or state governments, or both in some cases, give 
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generous and often unconditional financial assistance to local government. 

In Israel and Mexico little financial assistence is given. It would 

accordingly be expected that centralised control over local government 

would take place over local government in those countries where finan

cial assistance is given but not in those countries where it is not. 

However, this is not the case according to the sample of countries 

examined. In Israel and Mexico central or state government control is 

quite strict while in The Netherlands where almost all municipal revenue 

is from central government sources, there is a surprising amount of inde

pendence of action. Likewise, the English, American and Canadian block 

or unconditional grants seems to attract general rather than detailed 

control. It is understandable that, given the large spending power of 

local government it is unrealistic to expect a central government to ab

stain totally from control. Where the problem lies is the manner and 

degree of the control exercised. As discussed elsewhere in this study, 

an over-regulatory system of control stifles initiative, blurs accoun

tability, prevents innovation and may even lead to corruption. The most 

desirable course, therefore, seems to be for the central government to 

lay down broad policy guide-lines and to exercise control rather by 

influence and leadership than by prescribing in detail how policies are 

to be implemented. 

SOUTH AFRICA 

95. This purpose of this section is briefly to trace the trends, 

if any, towards a metropoiitan approach to municipal government in 

South Africa. 

Cape Town and the Cape Peninsula 

96. As pointed out in Chapter One, the intention of the City of 

Cape Town Unification Ordinance, 19 of 1913, was stated to be to pro-

. d f h b. . d b 108 f . h . . 1. vi e or t e com 1nat1on an etter government o eig t mun1cipa 1-

ties in the Cape Peninsula: later, in 1927, the Wynberg Municipality 

was also combined with the enlarged cape Town Municipality. Further

more, from time to time areas from the area of the Divisional Council 

of the Cape, such as Bergvliet, Meadowridge, Bishopscourt, Thornton and 
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Kirstenhof, for example, were incorporated into the Cape Town Municipal 
109 

area. Subsequently, the Report on the Metropolitan Municipal Autho-

rity for the Cape Peninsula was issued during December, 1966. This 

report is referred to in this study as the Slater Two Report and the 

enquiry into the administration of the City of Cape Town, of which 

Slater was the sole commissioner is referred to as the Slater One Report. 

97. The background to the Slater TWo Report was that between 1961 

and 1963 a judicial commission of enquiry, commonly known as the Diemont 

Commission, examined the administration of the Cape Town Municipal Town 

.Planning Scheme. llO After examining the causes of maladministration, 

defects and delays, the Diemont Commission asked, in relation to the 

question of councillors administering the town planning scheme executive

ly, whether the time had not arrived to draw a line of separation between 

deliberative and executive powers, as was the case with the central go

vernment. The Commission stated that the administration of a big city 

had become complex, and that local government had progressed far beyond 

the stage of a few people, with unqualified aid, attempting to improve 

village amenities in a haphazard way. The Commission asked the Admini

strator of the Cape to consider whether the time had not arrived for more 

sweeping constitutional changes to be introduced in the local government 

administration of cities in the Cape Province, considering the success 

of the Transvaal system resulting from the Marais Commission in that 
. 111 

Province. 

98. The Administrator did not launch a general investigation into 

local government in the Cape Province but appointed a commissioner to 

enquire into the system of local government which applied to the City of 

Cape Town and the report of this Commission is referred to as the Slater 

One Report. The Slater One Commission visited cities in Europe, the 

United Kingdom and North America, and after examining systems of metro

politan or regional government in those countries, expressed concern at 

the future of the cape Peninsula and the administrative, financial and 

socio-economic problems the area would encounter by the year 2000 if no 
112 

action was taken. The Slater One Commission recom..~ended that urgent 

consideration be given to the possible establishment of a metropolitan ser

vice authority to cover the Peninsula and surrounding areas so to provide 
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for future urban growth, and that in the meantime, no further local 
113 authorities should be established in the Peninsula area. 

99. Some time before, on 10th November, 1961, the Administrator 

of the Cape had given notice of his intention of establishing new 

municipalities for the Divisional Council Local Areas of Bergvliet, 

Meadowridge, Constantia, Grassy Park, Hout Bay, Thornton and 

Bishopscourt Estate. This last area was not a proclaimed local area, 

i.e., it was deemed to be a "rural" area. The Administrator had also 

invited comments on the institution of Village Managements Boards for 

Bloubergstrand, Kommetjie and Melkbosstrand, all of which were Divi

sional Council local areas; and a Local Board for Epping Garden 

Village.
114 

It should be noted that village management boards and 

local boards have disappeared from current Provincial legislation in 

the Cape--see Chapter One. 

100. Strong objections were lodged against these proposals, their 

gravamen being that separate municipal or village status would be too 

costly for the local communities and that either the status guo should 

be retained or, as in the case of Thornton and Bishopscourt Estate, 

these areas should be incorporated into the Cape Town Municipal area. 

The Divisional Council of the Cape suggested that Bergvliet, Meadowridge 

and Bishopscourt Estate should be included in the Cape Town Municipal 

area; that Thornton and Epping Garden Village should be incorporated 

either into the Pinelands or Goodwood or Cape Town Municipal areas; 

and that the other areas should remain under Divisional Council juris-

d . . I h d h Ad . . d h · d · HS 1ct1on. n t e en t e ministrator postpone t e matter sine ie. 

101. After a demographic, financial and administrative study of 

the Peninsula area, the Slater Two Report stated that the development 

of the municipalities in the metropolitan area had largely been hap

hazard, with imbalances in the planning and provision of civic amenities 

and services between older and newer areas. Furthermore·, there was no 

single authority actively to promote the physical development of the 

whole area, and, given the influx of population and economic growth, 

h d 1 . · bl 116 Th 1 - d 1 d sue eve opment was 1nev1ta e. ere were a so tun amenta an 
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irreconcilable weaknesses in the then existing law on local authorities 

in the Cape, which apart from permitting municipalities, village manage

ment and local boards, also permitted divisional councils and local 

areas. Local areas were acceptable in those divisional councils which 

were truly rural in character but in the Cape Peninsula this amounted 

to occasional and casual urbanisation, made worse by the fact that local 

areas were supposed to be self-financing but were not always so because 

f h ... 1 d 1 117 
o eavy initia eve opment costs. 

102. As a result of the haphazard creation of municipalities, the 

tax burden between municipalities had become distorted because some 

municipalities, such as the City of Cape Town, were expected to tackle 

vast housing schemes and to subsidise them, while other municipalities 

escaped all liability whatsoever. The ratios of population distribution 

between white and coloured were inconsistent but that ratio determined 

the local tax burden to some extent, i.e., where housing and services 

had to be subsidised. Despite this all local authorities shared in 

the labour obtained from those living in housing schemes.
118 

The under~ 
lined words are a strong argument for a metropolitan system of local 

government. Another factor was that the City of Cape Town provided 

certain regional services, viz., water, electri.cal power, fire protec

tion to some extent, sewage disposal, beach amenities, housing, an ambu

lance service and a regional fresh produce market and abattoir. The 

Divisional Council of the Cape also rendered certain regional services, 

1 d 1 1 h 1 h . d . 1 . 119 Th name y, roa s, oca ea t services an recreationa services. e 

Report recorded that the City of Cape Town would not wish to fill the 

role of general metropolitan authority, yet such an authority was 

needed as the Cape Peninsula was a classic example of the metropolitan 

problem of urbanisation reguiring co-ordinated action for the economi

cal and efficient planning and maintenance of area-wide services which 

f 11 d f d . . 1 120 e un er ragmente civic contra • 

103. The Slater Two Commission suggested a number of broad approaches 

to the problem as possibilities for consideration. One solution of the 

problem would be annexation or the incorporation of peripheral areas 
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into the spreading municipality. Annexation, however, could proceed 

to the stage where the incorporating municipality grew so large that 

local government as such, and hence local democracy, ceased to exist. 

The absorption of the other local authorities into Cape Town was 

neither practicable nor a solution to the problem. Another solution 

would be the creation of special function authorities, a solution fre

quently resorted to in the United States of America. This amounted to 

creating special authorities to handle specific single functions such 

as water provision, cemeteries, etc. It had been suggested that a Cape 

Peninsula Water Board be constituted but this would not be the answer 

to the area's problems nor would a number of special authorities provide 
120A the general answer. Yet another solution would be the creation of 

an appointed authority in terms of which municipal services would be 

operated by a body appointed by the central government as is the case 

in Washington, D.C., or Paris. Such an authority would have to levy 

rates and an appointed body would suffer from the fatal defect of taxa

tion without representation. Finally, consideration could be given to 

a federal or two-tier system, in terms of which the municipalities in 

the area would continue to be responsible for certain functions and a 

metropolitan municipal authority which would, as the upper tier, be 

responsible for services essentially required on a metropolitan scale. 

Each tier would retain its autonomy and both would be answerable to the 

Cape Provincial Administration. The Greater London Council and its 

predecessor had functioned for eighty years and during that time London 

had continued to grow, while the general consensus of opinion in Toronto 

was that the Metropolitan Municipality had rendered outstanding service 

in promoting the general development of its area. 
121 

104. The Slater Two Commission recormnen<led the establishment of a 

two-tier system for Greater Cape Town, with the Divisional Council of the 

Cape being abolished in its traditional form and converted into the metro

politan authority. 122 The functions suggested for the metropolitan autho

rity were the following: 
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Area-Wide Services 

104.1 Planning in its broader aspects. 

104.2 Housing for "non-Whites". 

104.3 Amenities, including beach amenities for "non-Whites". 

104.4 Bantu administration, as it was then known. 

104.S Water supply. 

104.6 Local health services, excluding the City of Cape Town. 

104.7 Sewage disposal works and trunk sewers. 

104.8 Ambulance services. 

104.9 Cemeteries. 

104.10 Control of beaches, excluding the then existing 

municipal beach areas not set aside for "non-Whites". 

104.11 Special works. 

Services outside Municipal Areas 

104.12 The take-over of the existing responsibilities, assets 

and liabilities of the Divisional Council of the Cape. 

104.13 The conferment of full municipal powers. 

Concurrent Powers 

104.14 By agreement with one or more municipalities, the 

undertaking of a service on their behalf within the 
. . l" d 123 mun1c1pa 1ty concerne • 

105. It will be noticed that the above formulation would have 

left the Cape Town City Council with the regional functions of 

electric power generation and distribution, the fresh produce market 

and the abattoir both of which did and still, function as regional 

services. This seems to be a curious anomaly but was no doubt meant 

to encourage Cape Town to accept the new dispensation. If this was 

the motive, it did not succeed. 

106. The/ .•• 
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106. The Slater Two Report recommended the constitutional and 

functional structure of the proposed metropolitan council. First of 

all, the metropolitan authority should be a municipality, i.e., a 

corporate body governed and represented by an elected council and 

the qualification for enrolment as a voter should be the ownership 

or occupation of ratable property. Elections should be according to the 

ward system with one councillor per ward for fifteen proposed wards, 

and the period of off ice for councillors should be four years. Further

more, the metropolitan council should be elected prior to the expiry of 

the periods of office of Divisional Councillors, and the metropolitan 

council should first appoint its key officials before taking over the 

functions of the Divisional Council, and as a final step, assuming its 

full functions. In addition, because of the exceptional nature of the 

metropolitan authority and the special attention which should be paid to 

the future development of the area, there should also be five council

lors appointed by the Administrator of the Cape. In other wards, out of 

a total of twenty councillors, one-quarter would be appointed and not 

elected. With regard to the eligibility of metropolitan councillors, . 
municipal councillors should be permitted to stand for election as 

metropolitan councillors and the metropolitan council should not have a 

mayor because it would function mainly as a service authority, and the 

person occupying this office should be known as the Chairman. The 

Administrator should appoint the first Chairman. The chief executive 

of the metropolitan authority should be known as the secretary and not 

the town clerk for similar reasons1 to whom the functions of the Town 

Clerk of Cape Town as set out in sections 15 and 16 of the Municipality 

of Cape Town Administration Ordinance, 24 of 1965, should be applied. 
-

With regard to systems, the executive or management committee system 

should be applied to the metropolitan council, with a membership of 

five councillors but the metropolitan council should also be permitted 

annually to appoint not more than four standing committees and provision 

should also .be made for the delegation of powers to standing committees 

and officials. There should also be one service .commission to serve the 

metropolitan council and all the municipalities in the metropolitan area. 

The metropolitan council should be authorised to levy a general rate but 
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on a differential basis depending on the degree of development of the 

areas concerned. A health rate fixed on the same basis should also be 

levied. All rates should be adjusted up or down on the norm depending 

on the extent of the services provided in particular areas, and also 

taking into account any special benefit-which may accrue to a particular 

area. Finally, the metropolitan council was not envisaged as being 

permanent, and should fall away once the ~etropolitan area had been 

fully developed, so that the future boundaries of municipalities should 

be revised so as to allow for them to be viable oncs:e the metropolitan 

h . h d d . 124 aut ority a cease to exist. 

107. While the general scheme and approach of the Slater Two Report 

is laudable, there are some recommendations which now seem naive, e.g., 

that a metropolitan authority could be temporary when all the indi~a

tions are that if it succeeds it will become an essential part of the 

local government of the region, in addition to which circumstances in 

the metropolitan area have changed to such an extent that a complete 

review is needed -of the assumptions in the Slater Two Report. 

The Views of the Cape Town City Council 

108. The Cape Town City Council did not agree with the Slater Two 

Report and expressed itself vehemently on the matter in a Memorandur:i 
125 

consisting of thirty-nine pages. One of the City Council's main 

objections to the idea of a metropolitan authority were that the Slater 

Two Report had been too broad, with not enough detailed investigation 

and research, and the Commissioner had not sought the views or explored 

the experience and knowledge of any of the local authorities concerned. 

The Report was described as superficial and not related to the reality 

f h 1 1 . . 126 T . . 1 1 d h . o t e oca situation. he City counci a so state t.at tne 

problems of the Cape Peninsula were relatively minor cowpared to metro

politan areas in other countries, where cities had larger populations. 

There was no chaos or crisis in the Cape Peninsula, nor was there any 

conflict or overlapping between the different local authorities. A 

system evolved with such care and attention should not be tampered with 
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in favour of a revolutionary new system which would probably destroy 

the local government system and reduce old-established and proud 

municipalities to glorified maintenance organisations. Before em

barking on a theoretical new system it would be wiser to evolve 
127 

improvements on the well-tried basis of the past. 

109. The City Council admitted the need for a regional planning 

authority and stated that such a body should be created, but as it was 

doubtful whether a metropolitan council could be created to be strong 

enough to implement regional planning decisions, it' was of the opi_nion_ 

that those decisions ought to be implemented on a decentralised basis. 
128 

The City Council was prepared to tolerate the existence of the Divisional 

Council of the Cape, unjust and unbalanced as the system was, as the 

Divisional Council was primarily a rural authority not of particular con

cern to the affairs of the Cape Town Municipality, but the City Council 

objected to having only eight, elected, representatives out of fifteen 

elected metropolitan councillors as two-thirds of the population and 74% 

of the total valuation in the Cape Division were centered in the Cape 

Town Municipal area. 129 The appointment by the Administrator of five 

councillors and the first chairman would be a direct negation of the 

citizen's democratic right to choose his representatives and these notions 

had been emphatically rejected in the Slater One Report. Furthermore, the 

application of the ward system would cause tremendous confusion and lead 

to apathy because there would then be municipal, metropolitan, Provincial 

and Parliamentary elections. The mechanics of operating two separate 

voters' rolls would also be cumbersome and expensive. 130 

llO. The City Council also alleged that the creation of a metropo

litan council would in turn create considerable duplication of staff as 

the City Council would need to retain its personnel to perform its own 

functions. 131 The taxing proposals in the Slater Two Report would 

result in the more developed areas subsidising the less developed areas 

beyond the amount hitherto obtained by the Di-v-isional Council 1)f the 

Cape. The spreading of the tax burden on a more equal basis, which 

would include the whole area paying for services exclusively paid for 
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by Cape Town, would not be acceptable tc other municipalities in the 
132 area. In reviewing municipal boundaries for the creation of amended 

municipalities great care should be exercised to ensure that munici

palities were not created which would not be financially viable, bearing 

in mind that the greatest providers of rate income were the central 

business district and industrial area. Although annexation was rejected 

in the Report, the problems of the local areas of the Divisional Council 

could be solved by this method.
133 

Cape Town is the mother of local 

government in Southern Africa and had led the way for more than a cen

tury in most fields of local government endeavour. It is the legislative 

seat of the Republic, it was the most powerful local authority in the 

metropolitan area, and it already provided certain services on a regional 

basis. The Report proposed the emasculation of Cape Town, a City which, 

with the bustling smaller municipalities which it had spawned on its 

borders, is the brightest jewel in the crown of the Province of the 

Cape of Good Hope. The Divisional Council of the Cape, on the other 

hand, while it had rendered signal services in its limited field in 

the past, was neither equipped, qualified, staffed, experienced nor 
134 

developed enough to assume the role of metropolitan authority. 

Comments on the City Council's Comments 

111. The need for a metropolitan authority, i.e., whether this is 

justified or not, will be discussed in Chapter Seven. What follows 

are some comments on the views expressed by the Cape Town City Council. 

If the Slater Two Report had not been thorough enough, it would have 

been expected that the deficiencies would have been more directly exposed 

by the City Council but this was not done. However, in relation to 

that point, it is submitted that this study has proved that the problems 

of the Cape Peninsula cannot be dismissed as being minor. The argument 

against new revolutionary systems in favour of trusted traditions is the 

expected response of those who, in looking backward, arc unable to per

ceive tne probabilities of the future. The whole thrust of ::hanging 

governmental systems is aimed at reasonably certain exp2ctat1on~ that 

the events in the past will give rise to the need for c~anges in the 

future. The admission that a regional planning authority is needed is a 
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tacit admission that a fragmented approach cannot solve problems common 

to the whole area. The argument that regional planning decisions should 

be implemented ,on a decentralised basis could be supported if properly 

motivated but not on the argument that it would not be possible to 

create a strong enough metropolitan authority. 

112. The City Council's objections to the method and quantity of 

representation could be supported, if metropolitan councillors were 

to be directly elected as proposed,as the appointment of local council

lors and office-bearers by someone in a higher level of government is 

inherently wrong, contrary to democratic notions, and any objections to 

this should be supported. The duplication of staff can be avoided by

careful planning, and particularly by the use of the technique of orga

nisation and methods. In any case, if functions were transferred from 

the City Council to another body, the staff involved would necessarily 

also have to be transferred. As far as the spreading of the tax burden 

is concerned, if a service is regional its costs should be shared by all 

even if this would result in some paying more, and some paying less, in 

rates. It is likely that in the first few years of the life of a metro

politan authority there will be taxing policy problems but the principle 

that ought to be applied is whether or not a particular tax is just. 

113. It is agreed that great care should be taken to create finan

cially viable municipalities: it is a pity that this principle was not 

followed in the past. If a service is needed on a regional basis, it 

can be expected that central business districts and industrial areas 

should make appropriate financial contributions in their own interests. 

It is clear that for the foreseeable future in the Greater Cape Town 

area the richer areas will have to subsidise the poorer areas if conflict 

is to be avoided. Finally, even if Cape Tovm is the mother of locsl 

government in Southern Africa mere filial piety is a poor argument to 

block progress. It is doubtful whether Cape Town spawned the smeller 

municipalities in the region as informal enquiries indicate that most 

of them were areas forruerly under the control of the Divisional Council 

and developed by that Council up to the stage where they were suitable 

for separate municipal status or incorporation. Although the City Council 
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suggested annexation as a solution to the problems of poorer areas, 

further informal enquiries reveal that no such requests have been 

made to the Divisional Council in respect of Grassy Park or Elsies 

River. 

114. The City Council's comments can be construed as an attempt 

to retain the position and power it enjoys as one of the largest cities 

in the Republic but those comments do not disprove the need for and 

probable effectiveness of, a form of metropolitan municipal government. 

As a metropolitan authority did not emerge it must be concluded that the 

City Council's comments must have been accepted by:- the Provincial Admini

stration as the last word on the matter. 

DURBAN 

Background 

115. The Town Clerk of Durban states that his Council's involvement 

in metropoli tanisation arose from the establishment on 20th January, 1977 ~ 

of the Durban Metropolitan Consultative Committee by the Natal Provincial 

Administration, and this flowed from the submission by the Natal Town 

and Regional Planning Commission of a Metropolitan Durban Draft Guide 

Plan. The Durban Metropolitan Consultative Committee has formed a 

number of Working Parties to deal with specific matters and has appointed 

an Executive Committee which, after considering the reports of the Working 

Parties, reports to the main Committee. The land area covered by the 

Durban Metropolitan Consultative Committee includes twenty local autho

rities from Canelands in the north to L0wer Illovo in the scuth, and 

stretching into the interior as far as Hillcrest. While the Committe2 

is consultative it was established for the purpose of preparing a memo

randum for the Administrator-in-Executive Committee on a proposa!_ that 

a metropolitan and utilities board be formed to deal with services in 

the Durban Metropolitan Area on a regional basis. This task involved a 

considerable amount of information-gathering at the J.ocal level as well 

h d . d 135 as a visit to Canada and t e Unite King om. 
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The Nature of Metropolitanisation and its problems 

116. The Durban Metropolitan Consultative Committee was addressed 

by the Director of the Institute for Urban Studies, Rand Afrikaans 

University, and a few salient points from this address are recorded 

infra. 

The characteristics of a metropolitan area 

117. The main characteristics of a metropolitan area were that it 

usually consists of a mother city surrounded by a number of satellite 

local authorities but conceptually it also consists of multiple 

jurisdictions, i.e., a multitude of nuclei formed by concentrations 

of employment of varying size. In addition, a metropolitan area is 

an area of intense movement of people, goods and services and in the 

spatial sense it is a functioning unit economically and in a c1rcula

tory sense. A metropolitan area can be described as an open system 

with a number of sub-systems and the multiple jurisdictions encountered 

may be either on. a horizontal level in the form of different local 

authorities, or vertical, in the sense of higher governmental bodies. 

A metropolitan area is an area forming one unit with a common focus, 

and with the outer areas fairly undefined and it differs from a large 

city in that the former offers a wider range of choices while the 

latter has an economy usually based on a single or two major economic 

activities. The degree of urbanisation in a metropolitan area tends 

b 
. 136 to e more intense. 

Motivations for a metropolitan approach 

118. The motivations for a metropolitan approach can be described 

as the widening and growing intensity of inter-relationshi?S and inter

dependencies within the metropolitan arez and the need to co-operate 

and to co-ordinate. The Central Government in South Africa is carrying 

planning down to a regional level and there are overlapping regional 

urban needs separate from those of individual local authorities. - '1lhere 

a metropolitan authority is introduced there are economies of scale 
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gained from acting on a wider basis i.e., the cost of providing services 

on a bigger scale is, within certain limits, cheaper than providing those 
. 137 same services on a fragmented basis. 

119. The resistance to metropolitanisation is based on fears that 

local authorities will become too big for meaningful public participa

tion, and so impersonal as to inhibit the development of a sense of 
. 138 community. 

The objectives of metropolitan organisation 

120. The objectives of metropolitan organisation ought to be, in 

the first place, to deal with problems of a metropolitan nature, or 

in other words, problems which are large enough in scale as to relate 

to the whole area and to reduce the negative internal and external 

effects of metropolitan a::ticn, i.e., the possible negative effects 

in one component of the area when action is taken in another compo

nent, so as to promote positive action. The overriding intention 

should be that the whole metropolitan area should benefit from action 

taken. Further objectives of metropolitan organisation ought to be 

to co-ordinate financial =esources and to render services on a metro-

politan scale. This brings about economies of scale, prevents dupli

cation, promotes specialisation and the better use of manpower, and 

permits the introduction of more sophisticated systems. Finally, 

another objective ought to be to rationalise metropolitan information 

systems as part of the total planning process. 
139 

Methods of achieving metropolitanisation 

121. There are various methods by which metropolitanisation can 

be achieved and the first can be described as the one-government 

approach by which there is one local authority. This may be brought 

about by consolidating different local authorities into one or by 

annexation, in which a core local Authority annexes the territory of 

the others. Another part of this approach is the city-county 
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consolidation in which municipalities are consolidated with a county. 

The second approach is the two-tier approach, which provides for the 

distribution of powers and functions between the metropolitan authority 

and a sub-system of municipalities. There are three subdivisions in 

the two-tier approach. The first of these subdivisions is the special 

or single-purpose authorities which provide one service on a metropo

litan basis, such as transport, water or education but the inter

national trend is away from single-purpose bodies because they lack 

the co-ordinative function of multi-purpose bodies which are forced 

to look broadly at priorities. The second subdivision is the transfer 

of power to a higher tier of government, which deprives local commu

nities of local participation and decision-making, and the third sub

division is federation, which amounts to the creation of a new level 

of government with special functions while the local authorities below 

continue with their original functions. Finally, of the three main 

approaches to metropolitanisation, the third is the co-operative approach, 

in which the metropolitan local authorities retain their jurisdiction 

and status by voluntarily agreeing that mutual problems and interests 

should be discussed and solved together but those who attend these 

discussions usually lack power. A sub-system to this is formal agree

ments whereby one local authority in a formal legal document agrees to 

. d . b h 1 f f h 1 1 h . . 140 
prov1 e a service to or on e a o one or more ot er oca aut orities. 

The Constitution of the Durban Metropolitan 
Consultative Committee 

122. This constitution ma~es all the expected procedural arrange~ents 

and it is the portions dealing with powers, functions and representation 

which are the real meat of this document. The powers of the Committee 

are as follows: 

122.1 it may at any time extend the boundaries of the Durban Metropolitan 

Area should the need arise; 

122.2 the Committee may itself decide on its functions and extend 

those functions to nny local authority m:;tter o-::- decide b0w 

far it wishes to progress; 
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122.3 the Committee will not have administrative or legislative powers 

but will be limited to making recommendations to constituent 

local authorities in regard to bona fide local authority matters; 

122.4 the Committee may recommend increases or decreases in the number 

of representatives, and should its status be changed to that of a. 

more authoritative body, the Administrator would have to be re

quested to convene a meeting of all concerned for a discussion.
141 

123. The functions of the Committee are to consider the overall 

planning of the area, including land use, planning of school, hospital 

and housing scheme sites, as well as the question of services for the 

area, and to give particular consideration to certain specific services. 

These are water, sewerage, refuse removal, electricity, cemeteries, fire 

services, ambulances, civil defence, standardisation of by-laws, health 

services, accounting and administrative services, major recreational 

and cultural facilities and beaches, regional traffic control, and trans
. 142 

portati.on. 

124. The representation of the Committee may be changed--see para-

graph 122.4 supra-- but subject to this, the representation on the Commit

tee consists of six representatives nominated by the Durban City Council 

of whom one must be a member of the Natal Association of Local Affairs 

Committees, i.e., an indian, and two representatives nominated by the 

Pinetown Town Council, who will also look after the interests of the 

Marianhill Health Committee. The other boroughs in the metropolitan 

area have one nominated representative each and there is one represen

tative nominated by the Hillcrest Town Board, who will also look after 

the interests of the Health Committees of Everton and Gillitts-Emberton. 

The Heal th Committees of Canelands, Illovo, Umboqintwini and Yellow-Wood 

Park also have one representative each, and finally, one representative 

is nominated by the Natal Development and Services Board. 

The Regionalisation of Services in the Durban 
Metropolitan Area 

125. The Secretary of the Durban Metropolitan Consultative Committee 

asked/ .••••• 
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asked his Committee to select the services for separate metropolitan 

and local t±ea tment in the light of detailed analyses of the si tua-
143 

tion in Greater London, Greater Vancouver, Montreal and Toronto. 

One of the annexures to this report was an extract from an earlier 

and undated report of an enquiry into the regionalisation of munici-

pal services in the Greater Durban area. This annexure stresses the need 

for !forward planning to meet future circumstances without was ting expen

diture. The document goes on to express the view that local authorities 

cannot voluntarily be brought to organise effective co-operative action, 

and consequently the local authorities concerned should be urged to 

accept an elected metropolitan multi-purpose service authority to be 

created by a Provincial Ordinance, with a total of not more than thirty 

councillors being nominated by their parent local authorities. The 

functions of this metropolitan body should be the following: 

125.1 co-ordination of physical planning; 

125.2 planning for and control over bus transport and traffic 

control; 

125.3 public health and water supply; 

125.4 cemeteries _and crematoria; 

125.S raising development loans; 

125.6 establishing one accounting and debt collection 

service for the whole area; 

125.7 any municipal service at the request of and by 

agreement with one or more of the area local autho-

ri ties; 

125.8 normal municipal p0wers should be conferred, including the 

power to levy taxes or tariffs, the former to be on a 

differential basis where services are not rendered equally 
144 

throughout the area. 

126./ ••••• 
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126. If any main item of criticism can be levelled at the formula 

proposed above it is in respect of paragraph 125.7, the provision of 

municipal services by request and agreement. If the need to embark 

upon a metropclitan form of local government stems from the need for 

co-ordination in planning, the more economical use of resources and 

the economies of scale which result, then, it is submitted, the rende

ring of what are called municipal services, such as roads, water or 

sewerage, for example, ought to proceed from a basis of co-ordinated 

planning and action, and to leave this action dependent on some future 

possible agreement is to entrench the present position, i.e., a lack 

of co-ordination and regionAl planning. 

CONCLUSION 

127. The few overseas countries examined have revealed that there 

is a rich variety of overseas experience from which South Africa can 

learn lessons about the reform of local government, not the least of 

which is that there can exist in one country a range of different muni

cipal systems, e.g., America or the Federal Republic of Germany. Another 

lesson to be learnt from overseas experience is the need for financial 

support for local government whether it be by way of a re-distribution 

or sharing of tax revenues. If the obvious needs to be stated, it is 

this: that local government only flourishes and grows where there is 

participation in local government by the people living in the area. It 

may in South Africa be a distant goal but if positive action is taken 

to correct the social and economic imbalances that exist, then it 

becomes a goal worth striving for. 

128. Under the heading of conclusions, it is also necessary to 

offer some conunent on the role of the municipal chief execut:i.ve. 

Whatever his responsibilities may be, it should by now be clear that 

that effective and responsive local government has a better opportu

nity of being realised where the chief exec:.iti';e has his role defined 

with sufficient clarity as tc enable t.irr. to ~eet co~munity goals and 

objectives, i.e., his ro~e must be so defined as to allow him to work 

in the right direction, and he must be given the authority to carry out 

his tasks. 

l ..,Q 
'- -. In/ •••.•• 



282 

129. In the South African context, and in respect of the Greater 

Cape Town area, it is disturbing that so little has been done since 

1913 to co-ordinate local government growth and development in the area 

with a view to solving problems and pr0moting the growth of a healthy 

and vigorous local democracy. In this regard~ mention has to be made 

of the negative attitudes of the Cape Town City Council as a result of 

which needed refcrms have been blocked. The Cape Town City Council 

still holds to this view, having recently declared its implacable oppo-

. t. t d 1. . . 145 I f h s1 ion o any move towar s metropo itan1sat1on. n respect o t e 

Durban area, however, it does seem that the idea of introducing a metro

politan approach has a chance of success, and if this comes about, it 

may result in the idea spreading. 

130. Before concluding this Chapter it may be fruitful to refer 

to Riggs' explanation of the difference bebveen developed and develo

ping societies, for which he uses the terms prismatic and diffracted. 

In essence, a diffracted society is industrialised and developed so 

that, as light passing through a prism is broken up into primary colours, 

so different academic disciplines, such as political science, public 

administration, economics, sociology, etc., separate and lead to the 

formation of sub-structures in the society. In the case of prismatic 

society, it is a developing society in a transitional stage where there 

. 1 d f 1. . 146 
1s a arge egree o centra 1sat1on. 

131. It is submitted that South Africa, despite its mixed First 

World/Third World societal mix, has reached the stage where, in res

pect of local government, consideration can be given to diffraction 

in the larger urban areas, particularly as the solutions to the pro

blems in these areas are more likely to be successfully found through 

local decision-making. Centralised decision-making, up to the present, 

does not seem to have found satisfactory solutions. 

NOTES/ ••• 
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CHAPTER SEVEN 

A NEW CONSTITUTIONAL MODEL 

1. Before describing the proposed constitutional model the main 

points arising from the previous Chapters will be recapitulated, after 

which other relevant factors will be discussed. The model will be in 

the form of a draft ordinance which is an annexure to this thesis. 

RECAPITULATION 

Historical Back£round 

2. The system of local government, as found in South Africa is 

one of evolutionary but slow development. Local Government in South 

Africa still largely follows the historical patterns of the Nineteenth 
1 Century. 

Government Systems 

3. South Africa is a unitary state with three tiers of govern-

ment arranged in a hierarchy and this tends to lead to the centrali

sation of powers, a process exacerbated by existing racial policies. 

While there may be some variations in form between local governments 

in the four Provinces, the existing lcc3l government systems have 

certain common characteristics, namely: the institution of a corporate 

body; government by white councillors elected by wM te voters; the 

levying of rates as the sole source of tax revenue: decision-making, 

often/ ••.• 

288 



289 

often of an executive nature, by councillors at committee level as 

much as at council level; the use of either the single or multiple 

committee systems; the designation of the town clerk as the chief 

executive and administrative officer; and specialisation in the 
2 

organisation of departments. 

Franchise 

4. The local government franchise, as described supra, is based 

principally on eligibility for enrolment on the Parliamentary voters' 

roll thereby limiting it to whites only. However, in the Cape until 

1972, coloureds not only had the municipal franchise but also the right 

to be councillors. Coloured participation in civic matters is now 

limited to the management committee system which has been rejected by 
3 

the majority of the coloured people. 

Greater Cape Town 

5. Greater Cape Town consists of a large and racially mixed 

population of white, black, coloured and indian persons. Although there 

is much apparent wealth there is also considerable poverty and lack of 

advantage, particularly among the coloured people. The symptoms of the 

lack of advantage are reduced earning capacity, reduced access to better 

job opportunities, unemployment, lower education standards and literacy 

levels, and a high incidence of crime. The main causes of these problems 

are overcrowded living conditions caused by an unequal distribution of 

land in terms of group areas, group areas removals, a high population 

growth, a lack of security, the abuse of liquor and overcrowded housing. 

Nevertheless, all race groups in Greater Cape Tovm are inter-dependent on 
4 

each other for a safe and prosperous future. 

Local Government in Greater Cape Town 

6. Greater Cape Town i3 considered to consist of thirteen local 

authorities, 
5 

which differ greatly in size, populati.o!'. and strength.
6 

The creation of these local authorities did not take place according to 

any/ ..... 
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any prepared plan or scheme and although some smaller local authorities 

were consolidated with the City of Cape Town in 1913 and 1927, there 

has been no real attempt since them to deal with municipal development 
. 1 b . 7 

on some rationa asis. 

Local Autonomy and Accountability 

7. Local autonomy, in an absolute or legal sense is not possible 

within the constitutional framework of the South African State. Accor

dingly, local government is susceptible to supervision and direction by 

higher tiers of government, and the real problem is not so much a desire 

for a complete lack of control as a rejection of petty and irritating 

controls which leave local authorities with little room to be innovative. 

Likewise, the idea of local accountability is not only diffused because 

of controls from higher tiers of government but also made more difficult 

by those local authorities which use the multiple committee system.
8 

8. The doctrine of ultra vires also leads to excessive controls 

by higher tiers of government as well as stifling initiative and pre-

t . . t• 9 ven ing innova ion. 

Planning 

9. The Government is increasingly becoming involved in the physical 

planning of Greater Cape Town, but this planning involvement does not, 

so far, seem to have been aimed at participating in solutions to the 

problems arising from the lack of material resources, except at Atlantis. 

Local government, on the other hand, because it is so illogically divided 

into multiple jurisdictions, is not strong enough to speak authoritatively 

to the Government on planning issues. The Cape Metropolitan planning 

Committee, while it at least allows some measure of co-ordinati~n in 

physical planning, does not allow of overall and co-ordina.ted planning 
10 

related to decision-making and the allocation of resources. 

Housing 

10. One of the most important future functions of lccal government 

in Greater Cape Town will be the provision cf public housing either in 

conventional housing schemes or by means of self-help techniques. The 

population/ •..••. 
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population forecasts for the area indicate a considerable growth in 

h 1 d 1 
. 11 t e co cure popu ation. 

Sources of Income 

11. The main source of income for local authorities is the pro-

perty rate. Because of the large disadvantaged population in the 

metropolitan area, there are many people who need local government 

services but cannot afford them, which means that a relatively small 

number of ratepayers are taxed more than they need to be in order to 

fill this need. This leads to resentment, not only on the part of the 

giver but also on the part of the receiver. The "dependence syndrome" 

is not a healthy development. There have been Government investigations 

into the income sources of local government and recently the Government 

d h . ld . . bl 12 
announce t at it wou pay rates on its unmova e property. 

12. The cost comparisons of local government in Greater cape Town 

reveal wide disparities amongst which is the fact that the City of Cape 

Town is at present providing a range of regional services for the inha

bitants of Greater Cape Town but without receiving any compensation from 
13 

those who live outside its borders. In other words, the City of Cape 

Town is acting outside its jurisdiction and it must also be observed that 

where it so acts, the users outside its oorders do not have any say in 

the nature or standard of those services. 

13. Furthermore, coloured areas, on their own, are not sufficiently 

viable to sustain separate municipal status or effective local government. 

This is clear from previous Government investigations. The Government's 

justification for separate local authorities on a racial basis has been 

that the coloured and white race groups are entirely separate, with 

separate interests except in the limited sphere of contact in commerce 

and industry. It is suggested in this study that this view is not ten

able and that all race groups in Greater cape Town share a common destiny 
14 

in a common future. 

14. While there is no legal compulsion for one group of ratepayers 

to subsidise another, less privileged, group of ratepayers, a refusal 

to/ ..•.• 
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to do so is likely to result in such a severe deterioration in the 

quality of life in Greater Cape Town, that the consequential escala

tion in crime and diminishing economic activity will eventually lead 

to violence. Therefore, putting aside moral, ethical or religious 

motivations, self-interest forms the basis and the need for the pay-

f t b .d. 15 ment o ra e su si ies. 

Metropolitan or Regional Local Government 

15. In several countries some form of regional or metropolitan 

local government has become necessary to deal with area-wide problems.
16 

In more than one case a two-tier approach has been adopted,
17 

and it is 

1 f 1 . f. . 1 18 not unusua or centra governments to give inancia support. 

16. In South Africa itself, there is a positive move towards metro-

politan municipal government in the Durban Metropolitan Area, and, while 

steps were taken in 1913 and 1927 to unify smaller Cape Peninsula local 

authorities with the City of Cape Town this was not followed up with the 

evolution of a rational policy for municipal development. The resultant 

unchecked growth in the number of smaller local government units since 

then in fact indicates that the Cape Provincial Council, the appropriate 

1 . 1 . b d d h l" h" . 19 
egis ative o y, oes not ave a po icy on t is issue. 

17. The Slater Two investigation, which recommended the introduction 

of a two-tier system of local government for Greater Cape Town was never 

implemented by the Provincial authorities. Although no public statement 

on this point can be t~aced it is a reasonable inference that the strong 

objections lodged by the City of Cape Town must have played a part in 

whatever decision was taken not to proceed with a system of metropolitan 
20 municipal government. The City of Cape Town, while it criticised the 

Slater Two Report for being superficial, was equally superficial in some 

of its views, for example, that the area was not experiencing any problems, 

the assumption that metropolitanisation would duplicate staff structures, 

and that annexation could be considered as a 1 • 21 SO.cUtion. 

18. I . ..... 
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18. The four main options available once a form of metropolitan 

action is indicated are: one authority, i.e., annexation by or incor

poration into the core city; the two-tier approach; the creation of 

single purpose authorities to handle special functions such as fire, 

traffic, housing, etc.; or a voluntary attempt to cc-operate between 

the different local authorities.
22 

The Main Problems and the Main Hindrances to 
their solution: 

19. In concluding this recap~tulation it is necessary to focus on 

the perceived main problem, namely, as stated in Chapter Two- the politi

cal problem of the coloured municipal franchise, and to draw attention to 

the fact that this problem is rooted in white f_ears of domination by a 

socio-economically disadvantaged majority. This majority is exhibiting 

signs of showing dependence on subsidisation, something which will 

inhibit the growth and development of the total society of Greater Cape 

Town and this undoubtedly re-inforces-white fears. As whites at present 

hold the political power it is essential that these fears be allayed, but 

if the whites desire a peaceful and prosperous future, it is equally 

essential that the franchise issue be settled in a just and equitable 

manner. It follows that the solution of the franchise problem will 

give rise to a number of other problems which are just as serious, 

which indicates a need for a dynamic, flexible and open local government 

system on a metropolitan scale, capable of vigorously carrying out its 

representative functions.
23 

Another major problem as seen in Chapter 

Six is the failure to plan rationally for the structure of local govern

ment in Greater Cape Town, and the failure to overcome objections to 
. . . . 23A 

metropo11tan1sat1on. 

THE ESSENCE OF MUNICIPAL GOVERNMENT 

20. Before prescribing a model for mecropolitanisation municipal 

government it is considered necessary to examine the inner nature or 

meaning of municipal government, apart from the service functions described 

in/ .••.... 
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in Chapters Four and Five or the outline of systems and related 

matters given in Chapter One--see paragraphs 26 to 39 of that Chapter. 

This study has reached the stage where a deeper probe is required so 

as to extract the very essence of municipal government. As a starting 

point reference is made to the Cape Municipal Ordinance, 20 of 1974, 

which provides in section three that the inhabitants of every municipal 

area shall be a body corporate with perpetual succession and in section 

four that each municipality ~hall be governed and represented by a coun

cil. Section eight of the same Ordinance states that the Administrator 

of the cape has the power to establish municipal areas by proclamation; 

and in section twenty-five and the sections that follow it is stated 

that councillors must be elected. 

21. In other words, a municipality consists of all those who in-

habit a defined area, and the law takes all these people and confers 

a corporate status on them but to enable municipal affairs to be 

managed there has also to be an elected council. The fact that a 

council has to be elected means that the system provides for indirect 

local self-government. The fact that local government is constitutionally 

subordinate to other levels of government does not make it any less 3 form 

of government, although the subordination may create special problems. 

In fact, this constitutional subordination places special duties on higher 

levels, particularly Parliament, to ensure that local government is peace

ful, orderly and effective--see, e.g., paragTaph 40 of Chapter One. 

22. What has been written above gives rise to the question as to 

what is meant by the words govern and represent. These two concepts 

are separately discussed below. 

The Function of Governing 

23. The Concise Oxford Die tionary, p. 522, defines the verb "to 

govern" inter alia as "rule with authority, conduct the policy, actions, 

and affairs of (State)--reg~late affairs of corporation, etc.,--exercise 

function of government--be the predetermining influence--". 

Hill/ .... 
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Hill describes local government as generally meaning "a system of 

territorial units with defined boundaries, a legal identity, an 

institutional structure~ powers and duties laid down in general and 

special statutes and a degree of financial and other autonomy".
24 

24. Laski states that a case exists for a strong system of local 

government on the basis that not all problems are central problems and 

that, to bring about a cons.ciousness of common purposes and common 

needs, there is a need for decisions to be made at the local level. 

Local government has a more intimate relationship with its citizens 
25 

than more centralised forms of government. 

25. Another English writer, Stanyer, states that local government 

can be described as a miniature political and administrative system 

and the nature of a local authority will depend on the system of govern

ment which surrounds it and of which it is part. Local government is 

related to area or limited territorial jurisdiction. Primary local 

government exists wherever the members are directly elected without 

interference by some other body, and whose jurisdiction embraces a 

range of disparate services. Because each local authority is a miniature 

political system it is also a miniature social system.
26 

26. Humes and Martin, who wrote about comparative local government, 

describe representative local governments as having the characteristics 

of governing organs consisting of representatives directly or indirectly 

elected, a defined area, a population, a continuing organisation, the 

authority to undertake and the power to carry out public activities, as 

well as the ability to sue and be sued, to enter into contracts, to 

collect revenue and to determine a budget. Authority is a more formal 

static term referring to the legal ability to make decisions, while power 

is a more informal kinetic term referring to the actual ability to in-
. 27 

fluence the decision-making process. 
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27. Cloete, a South Africari. writer, identifies the characteristics 

of municipal government as~ the legal personality of the municipality 

coupled with the power to carry out certain acts; the election of coun

cillors from which it follows that the council exists as a political 

entity: the capacity of municipal councils to have a measure of autonomy 

because they have some discretion in the formulation of policies on, 
28 

and the rendering of, services. 

28. Although the Rossouw Committee did not formally try to define 

the functioning of governing, it did identify three factors as being 

essential to any satisfactory system of local government, viz: adequate 

revenue and capital sources to finance services; a sufficient supply of 

candidates to stand as councillors; and a pool of personnel within the 

. h f f 1 1 h ' 
29 

h B h community to carry out t e unctions o a oca aut ority. T e ot a 

Committee also stated three requirements but this time for the establish

ment of a local authority, viz: the will of the community to administer 

its own affairs separately: the capacity of that community to administer 

its own affairs; and the financial ability and vigour of that community 

so as to make local government possible.
30 

Although both these Commit

tees were supposed to recommend local government systems for coloureds, 

they did not attempt a thorough analysis of what is meant by government. 

29. The Borckenhagen Committee described local government as the 

government of separate communities, both large and small, bound together 

by a common interest within the State. Primarily the functions of local 

government are local rather than national in importance but no certain 

line could be drawn as the complexity of civilization sometimes made it 

necessary for a local authority not only to deal with local matters but 

also to act as a decentralised unit of the State. 
31 

The Department of 

Community Development describes local authorities as one of the three main 

kinds of legislative bodies in the Republic, and adds that the definitions 

used in legislation throw little light on the nature of a local authority. 

However, the characteristics of local authorities are that: they are 

creatures of statute with localised governing powers; they have taxing 

powers; they have the duty of protecting public health; they are road

making authorities; and they may render certain services to the public and 
32 

levy charges for them. 

30. I . .... . 
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30. Finally, it is necessary to refer to some legal views. Donges 

and van Winsen, who are still the definitive authors on municipal law, 

describe the universitas as an aggregate of natural persons forming as 

a group a new subject of rights and duties, separate and distinct from 

the rights and duties of the individual persons who constitute the 

group. This universitas also has the right of perpetual succession. 

Municipalities in the Cape Province are exclusively the creatures of 

statute, possessing no rights and powers except as are either expressly 

or impliedly conferred on them by a competent legislative authority. The 

council, which has the function of governing, is in the position of agents 

but not ordinary agents, as they are not appointed by the principal nor do 

they take instructions from the principal: the councillors are statutory 

agents, elected by the corporators, to perform a mandate for the corpora-
33 

tion, the terms of which are prescribed by law. 

31. According to judgments given by the Supreme Court of South Africa 

the very nature of municipal orga~isation requires the conferment of effec

tive powers for the functioning of local government. The control of pub

lic health is a part of local government and councillors, who are the sta

tutory agents of the members of the corporation, should act conscientiously 

and not use their powers to discriminate unfairly on grounds of colour or 

class. Furthermore, in order to be classed as a local government, the 

institution making this claim ought to be endowed with a substantial 

measure of local self-government within its area. A municipality is not 

just a corporation akin to a company but a phase of government, albeit 
34 

local. 

32. What can be distilled from the views given supra? The diction-

ary definition emphasises ruling with authority and regulating affairs, 

while the views of Hill and Stanyer emphasise the limitations which exist 

in respect of territory, powers, autonomy and the rendering of services. 

Stanyer adds the description of a m~niature political and administrative 

system, while Laski points to a element of common purpose stemming from 

the need for local decisions to be made locally. Cloete shares the views 

of Hill and Stanyer. The description given by Humes and Martin fits in 

with those already given but with two important additions: the authority 
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to act, which is formal, and the power to carry out public activities, 

something which is based more on informal influence than formal autho

rity. The factors identified by the Rossouw and Botha Committees are 

of little assistance. The Borckenhagen Committee linked common interest 

to local government, i.e., the desire to have a common interest leads to 

government. The views of the Department of Community Development, while 

following for example, Hill, Stanyer and Cloete, also lay stress on the 

legislative function. Finally, the various legal views confirm that 

municipal councils are a form of government based on a form of agency: 

this type of government flows out of performing certain functions be

cause of a measure of local decision-making~ the decisions should be 

taken fairly and justly. 

33. Having arrived at this point it is proposed to test the Cape 

Municipal Ordinance, 20 of 1974, in order to determine in broad outline 

what municipal councils may do, i.e., their powers and functions. 

Accordingly, the Ordinance will be analysed below: 

33.1 the body c6rporate for the municipal area has perpetual succes

sion and is capable of suing and being sued, of purchasing, 

holding and alienating land, of entering into contracts and 

generally of doing and performing such acts and things as 
35 

bodies corporate may by law do and perform. The meaning of 

this is that the power to act, to decide and to defend is con

ferred on each municipality but as the municipality cannot it

self perform these acts there must also be a municipal council; 

33 2 . . 1 . 1 d h . . 1. 36 
• a municipa counci governs an represents t e municipa ity; 

33.3 the members of the council are elected in terms of a pre-
. 37 

scribed process; . 

33.4 the members of the council are obliged to elect office

bearers and may appoint committees: councillors are re

quired to meet together at least once a month for the 

f k . d . . 38 purpose o ta ing ecisions; 
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33.5 the council must appoint a town clerk and a treasurer and may 

appoint such other employees as may be necessary and the town 

clerk must be designated as the chief executive and administra

tive officer of the municipality;
39 

33.6 the council must annually adopt estimates of revenue and 

expenditure, as well as capital expenditure, and annually 

levy rates on immovable property to meet budgeted expendi-
40 

ture. A council may also raise loans; 

33.7 a municipal council has permissive powers to construct 

streets and public places and to render the services of 

d . d 1 . . 41 sewerage, rainage, water, gas an e ectr1c1ty; 

33.8 a council may bind itself by contract and may make by-laws 
.d . ~ 42 on a w1 e variety or matters. 

34. Testlng the provisions of the Ordinance against the surmnary 

given in paragraph 32 supra, it is clear that a municipal council has 

the power to govern. Even without additional proof, the provisions 

of the Ordinance are such that it would be reasonable to infer that a 

municipal council is a form of government. Territory, limited powers 

and jurisdiction are not strictly relevant to the question: these 

factors merely characterise the type of government. What is more im

portant is the capacity to act, i.e., the power to carry out a series 

of acts. The natural person also has the power to act but, in a 

functioning democracy, personal power does not bind the whole body 

politic--the very juristic nature of a municipal councif, because its 

members are elected, accords with the notion of democracy. Accordingly, 

it is submitted that in the municipal context, government has the 

following meanings: 

34.1 an elected council representing a juristic creation, viz., 

the municipality: 

34.2 the coming together of council members tQ make decisions as 

statutory agents of the corporation; 

34. 3 I . .... 
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34. 3 the capacity of the council to levy a tax, to make laws known as 

by-laws and to employ staff; 

34.4 within and subject to the law, to act for and within the local 

community; 

34. 5 the capacity to make decisions whether to do or to refrain from 

doing some particular act. This last capacity or power is 

important and is in fact the essence of government: the dis

cretion to give or to withold; 

34.6 the authority to allocate resources and to determine priorities. 

The Function of Representation 

35. The function of representation must of necessity be less 

formal than the function of government. The Concise Oxford Diction

ary, at p. 1035, inter alia, defines represent as: "fill place of, 

be substitute or deputy for, be entitled to speak for". This function 

has internal and external connotations as will be seen. Cloete states 

that councillors have three functions, namely, to represent their 

voters, to function corporately at committee meetings, and to send reports 

and recommendations to council meetings. On the representative function, 

he states that representation involves ensuring that the will of the 

electorate is built into the local administration and this involves 

consultation with the electorate although apathy might make this diffi

cult. The requests made will to some extent depend on the socio-economic 

circumstances of an area with a general tendency for more requests to come 

from less privileged areas. Councillors will also often be asked to deal 
43 

with individual problems. 

36. Hill states that the practical approach is to see local gov€rn-

ment as providing services for local inhabitants and protecting theQ 

against an internal bureaucracy, and the skills needed to-day from 

councillors are formidable. Councillors need to keep in touch with 

their wards but they also need bargaining skills and critical judgment. 

The main justification most councillors see for their work is the help 

it/ ..... . 
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it gives to the community and the individuals within it.
44 

Richards 

states that local authorities exist not only to carry out duties but 

also to express opinions and this representative function has two 

forms, the first being to urge other public bodies to carry out poli

cies which will be of local advantage and the second is for one local 

h . k h d h' 45 
aut or1ty to as anot er to o somet1 ing. 

37. Dunsire refers to responsible government in contrast to re-

presentative government. He points out the difficulties inherent in 

ensuring true representation of all interests in society and states 

that responsible government pre-supposes giving full control of the 

legislative and administrative machine to a group with the proviso that 

after the expiry of a period of time a decision could be taken on whether 
46 

to keep them or to change them for others. The 1967 Maud Report rejec-

ted the view that councillors concerning themselves with the minutiae of 

administration is evidence of democracy. The Report also stated that 

democratic local self-government is an essential institution but a 

growing complacency amongst councillors and officials was a danger which 

could lead to increasing government interference and to pressure for 

local functions to be performed by non-representative organs. Local 

authorities should be seen to be responsible to their electorates for 

the adequacy of their services and should not only be given a general 

competence to do whatever they believe is in the interests of the in

habitants of their areas but also existing legislation should be examined 

with a view to repealing whatever provisions are necessary so as to leave 

local authorities with the maximum freedom in organising their affairs 
47 

and carrying out their work. 

38. Redford states that the principle of representation includes 

not only a device for registering consensus or majority wishes but also 

for obtaining consideration of numerous variations in interests, but 

democratic representation of the interests of the people may be lost 

through the ineffectiveness of the instruments of overhead democracy, 

i.e., too much may be done in administrative institutions without the 

attention of the overhead leadership.
48 

Spiers also sees re~resentation 
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as being essentially connected with politics. He states that an important 

characteristic of an elected body such as a parliament is that its functions 

are almost entirely representative with only the most limited managerial 

functions. The talents required are primarily political and only secon-
49 darily managerial~ such an elective body is essentially a lay body. 

39. Finally, Humes and Martin state that, where there are units of 

local representative government, the council is the main representative 

organ. The role of the council as a representative body is a complex 

one which varies not only with the evolution but also with the mechanics 

of the processes of local government in each country. Nonetheless the 

degree to which a council succeeds in its representative function depends, 

firstly, on the extent to which its membership represents and is answer

able to the public, and secondly, the extent to which the council has 

the authority and power to define local policy objectives and to have 

h b . . . 1 d 50 t ese o Ject1ves imp emente • 

40. From what has been written above a representative can be de-

scribed as a person who stands in the place of another, and in all govern

ments, the other party will in fact be a group. In order to exercise 

their function of representation, local government councillors act cor

porately for the purpose of taking decisions, and not as individuals. 

The purpose of a local council may be to render services but the manner 

in which those services are rendered, i.e., the basis upon which decisions 

are made, is of the utmost importance and is related to democratic notions 

of fairness and justice. This again connotes the idea of responsible 

government in which the elected members exercise effective political con

trol over the activities of the paid employees. In other words, it is 

the elected council which should be accountable to the public for the 

decisions it takes and the process of decision-making is strongly linked 

with the function of representation. The extent to which representation 

succeeds depends on the extent to which the elected members can be held 

accountable by the voters and the degree to which they have the authority 

and power to define local objectives and to translate them into action. 

41. I . ..... . 
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41. It is submitted that the essence of the function of representa-

tion in local government involves the following factors: 

41.1 an elected body of councillors who meet corporately to take 

decisions and who should represent the varying interests 

to be found in their area fairly and justly; 

41.2 the degree to which a council can be said to be representa

tive can be described as the extent to which the members of 

the council can be held accountable by the public they serve; 

41.3 the - representative function also involves the adoption of 

policies related to fairness and justice in respect of the 

society governed by the council, which indicates that deci

sions on important matters should always be preceded by a 

proper investigation and planning; 

41.4 the effectiveness of the representative function is related to 

the power and the authority the council has to translate 

locally perceived objectives into action; 

41.5 an important part of representation is the carrying upward 

to higher levels of government those problems and those needs 

which cannot for any reason be solved or met locally. 

Concluding Summary 

42. In paragraphs 32-33 supra it was shown that the function of 

governing involves a council corporately managing the affairs of a juris

tic creation and performing a number of authoritative acts, e.g., the 

levying of tax or the allocation of resources. Furthermore, in para

graph 41 supr~ the essence of representation was showh to be deci

-sion-making. by an elected council based 6h fairness and justice, 

linked with accountability to the public. The concept of re?resentation 

also envisages the power to meet locally-perceived needs, together with 

the taking up to higher government levels of those problems and needs 

which cannot be solved or met locally. 

LOCAL/ ••• 
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LOCAL AUTONOMY 

43. The powers which are conferred on a municipal council and the 

extent to which it is permitted to exercise those powers in its own dis

cretion will decide the extent to which that council is locally self

governing, i.e., the issue of local autonomy is concerned with the 

exercise of power. The concept of local autonofll'}~ was discussed in para

graphs 12--18 of Chapter Four, the broad conclusion being that in a 

unitary state such as South Africa, with a supreme legislative organ, 

viz., Parliament, there can be no talk of pure autonomy-but on the other 

hand local government is an essential part of the government of the 

Republic and requires more support and less interference by means of 

unnecessarily detailed prescriptions of policies by higher tiers of 

government. In the construction of a constitutional model the action.is 

to a large extent political and it is considered necessary to have a brief 

review on the issues of the centralisation or the decentralisation of 

powers. 

44. In considering the advantages of centralisation, there are the 

obvious benefits of economies of scale in the rendering of services on a 

mass basis, although there must be points at which these economies may 

be lost, and expenses again rise. In addition, where uniform service 

standards are laid down it is possible to ensure that all sections of 

the population receive fair and just treatment, i.e., the idea of equality 

can be pursued through the imposition of uniform standards. Where control 

is needed over spending, where necessary investments are costly, where 

there are unemployment problems, and where planning on a broad scale is 

needed, all these factors point to the centralisation of decision-

making. Similarly, where the planning and funding of regional facilities 

or services take place centrally, the likelihood is that implementation 

will also take place centrally. 

45. South Africa, as remarked elsewhere in this study, is a deve-

loping country and can be described as being a mixture of the First and 

Third Worlds. In many developing countries overall policy objectives 

tend/ . .... . 
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tend to be made centrally, which presents a challenge to local organs, 

which, if they cannot determine their overall policy objectives, tend 

to become a facade for the exercise of central government direction. 51 

To this can be added the view that not only the need to co-ordinate 

policy, resources and technical services gives rise to centralisation, 

but also the increasing specialisation of skills and work processes. 

Where centralisation occurs, it has the effect of a growth in overhead 

controls over subordinate government units, the creation of larger admi

nistrative units, and the strengthening of vertical forms of control and 

d
. • 52 co-or i.nati.on. 

46. In the United Kingdom, the Maud Committee came to the conclu-

sion that there was an increasing tendency on the part of the central 

government to increase its controls, and this trend was founded in part 

on the financial dependence of local authorities on central government 

grants. In addition, local government councillors and officials showed 

a dangerous complacency in accepting this situation, giving rise to the 
53 

possibility that local democracy would be regarded as of little value. 

Allied to this, Hill makes the point that in England, the central govern-. 
ment had been more flexible than local government, devolving power to 

different regional groupings. This had had the effect of retarding and 
54 

reducing the need for local government reform. Cowden points out that, . 

while local government has since 1910 pleaded for a diminution of central 

and provincial controls, i.e., for less centralisation, these pleas 

had been ignored and the legislative controls increased. Often the 

blame lay on the local authorities themselves because of their requests 

for new laws. Many local authorities depended on the provincial 

authorities for financial assistance and some senior provincial officials 

believed that many local authorities were incapable of managing their 
55 

affairs properly. 

47. The above paragraphs lead to a consideration of the advantages 

of decentralisation. Principal among these must be the democratic satis

faction at local decisions being taken by local corrununities, a~d with 

local elected representatives being held accountable for those decisions. 

Where local decision-making is changed at higher government levels, those 

changes are usually made by officials who are likely to be unknow"TI by the 

local/ •••• 
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local community. This must have an effect on local, accountable demo-
56 cracy and may be a factor contributing to civic apathy. Perhaps 

another way of stating the problem is that decisions substituted by 

higher levels of government are no less likely to be more wise or more 

correct than local decisions, unless those in higher government levels 

are assumed to be infallible. Hill, writing in regard to British local 

government makes the telling point that the British central government 

had become overburdened and lacked co-ordination at the local level, which 

had led to a debate on regionalism. Whether local government became strong 

or weak would depend on whether regionalism came from below or above.
57 

48. One way that could be considered to counter-act the call for 

decentralisation is the creation of additional co-ordinative bodies 

but this is more likely to complicate than to simplify the administrative 

machine. The failure, in the United Kingdom, to cope with the mounting 

problems of large cities, the reduction of civic spirit 0~ community 

interest, and the lack of meaningful two-way communication, are all argu-

. f f d 1° . S7A Th M d C . d h ments in avour o ecentra isat1on. e au ommittee suggeste t at 

a new approach to the centralisation/decentralisation problem in the United 

Kingdom would be for the central government to accept the competence of 

local government and to confer on it general powers to act, and with 

financial controls being limited to fiscal necessities so as not to ham-

h d . t. f 1 1 h . . 57B per t e iscre ion o oca aut orities. 

49. To sum up, there are serious arguments in favour of centralisa-

tion and which relate to financial and administrative assistance on the 

one hand, and uniform standards so as to ensure a general equality on 

the other hand. In a unitary state such as South Africa or the United 

Kingdom, a degree of centralisation cannot be escaped, particularly in 

respect of financial assistance. However, The Netherlands is also a 

unitary state, and as shown in Chapter Six, although local government 

there receives almost all of its funds from the central government, de

tailed control is not severe. The arguments in favour of decentralisa

tion relate to a large extent to notions of local democracy and local 

accountability. It is difficult to see how a full or perfect form of 

autonomy can be obtained, particularly in South Africa with its mixed 

population/ •• .' •.• 
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population and complex social problems. However, it may be that it is 

not the fact of central control that is at issue but the nature and 

degree of that control. Where controls are regulatory, then not only 

will the disadvantages already stated arise but there is also the 

strong danger of corruption through manipulation. It is submitted 

that, in relation to local government, central government control ought 

to be based on an approach of leadership and assistance, through the 

setting of broad policy goals, the giving of the required financial, 

technical and administrative assistance, and good communications. SlC 

THE LEGISLATIVE POWERS OF PROVINCIAL COUNCILS 

ON MUNICIPAL GOVERNMENT AND ADMINISTRATION 

50. Before prescribing a new constitutional approach it is con-

sidered necessary to review the legislative powers of provincial coun

cils as the source of municipal legislation. In terms of section 84 

of the Republic of South Africa Constitution Act, 32 of 1961, a pro

vincial council which follows the prescribed procedure may make ordinan-

ces: 

50.1 relating to municipal institutions, divisional councils and 

other local institutions of a similar nature; and 

50.2 any ordinance shall have effect in and for the province for as 

long and as far only as it is not repugnant to any Act of 

Parliament. 

51. The following general principles apply in the construction of 

provincial legislative powers: 

The Principle of Implied Powers 

52. The principle of implied powers means that in addition to any 

express power granted, all other powers which are reasonably necessary 

h . h f h d b . i · ,_. 58 
to ac 1eve t e purpose o t e express power are grante y 1mp 1ca~1on. 
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In deciding on what power is reasonably necessary for the municipal 

corporation to function properly regard must be had to the requirements 

of a municipality in the light of modern conditions. The courts will 

not declare an ordinance ultra vires on the grounds of it being un

reasonable, unwise or harsh in its application. A provincial council 

has original legislative capacity subject to the terms of Act 32 of 

1961.59 

The Principle of Benevolent Interpretation 

53. This principle means that in interpreting the powers of a 

provincial council the courts ought to be slow in restricting these 

powers so as to make progressive legislation difficult or impossible: 

the correct way to interpret the powers of a provincial council is to 

give them as wide a scope as possible, compatible with the nature and 

f h h . f h ·1 60 I t• h ld b extent o t e aut or1ty o t at counc1 • nterpreta ion s ou e 

such as to allow the power to initiate and the tendency is towards 

l .b 1. 61 1 era 1ty. 

The Principle of the True Nature of the Ordinance 

54. This principle means that in interpreting an ordinance the 

courts should look at its true nature rather than its form. 
62 

The Court may not look at the Policy behind an Ordinance 

55. Because a provincial council in respect of section 84 of Act 

32 of 1961 has, as mentioned supra, original and not delegated juris

diction its ordinances have the same power within its province as an 

Act of Parliament and the courts will refuse to examine the policy 

behind an ordinance with a view to deciding whether or not it was a 

wise policy and whether or not in the light of this enquiry, the ordi

nance is valid. Even the introduction of discrimination in an ordi-

· 11 · 1 k . . l 0 d 63 
nance w1 not necessar1 y ma e it 1nva 1 • 

56. To sum up, a provincial council, provided it acts within its 

powers, and provided further that its ordinances are not repugnant to 

an Act of Parliament, has full and original legislative jurisdiction 

over/ . .... . 
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over the matters assigned to it in section 84 of Act 32 of 1961. The 

approach of the courts appears to be that progressive innovation and 

the initiation of changes, will not be a reason for declaring an ordi

nance invalid: on tte contrary the general approach of the courts is 

to be liberal in the interpretation of implied powers, where innova

tive legislation is enacted. 

LOCAL OPINIONS ON A POSSIBLE METROPOLITAN 

MUNICIPALITY 

57. Part of the questionnaire survey involved seeking opinions 

from those canvassed on the structure of a possible form of metropoli

tan municipal government. The response did not encourage the view that 

a sufficiently representative sample of public opinion had been obtained 

upon which alone a new constitutional approach could be based, e.g., the 

four main political parties, the Cape Provincial Administration, the for

mer Coloured Persons Representative Couhcil and some municipalities de

clined to reply. Nevertheless the opinion that was obtained is given in 

Appendix Three. 

58. Out of the eleven local authority respondents to the question-

naire survey, eight were of the opinion that some form of structural 

change was required, and, interpreting the replies given, it seems that 

they all envisage some form of metropolitanisation on a two-tier basis. 

A further extrapolation from the local authority replies is that there 

is a fear of sheer size leading to impersonality coupled with a desire 

to achieve the economies of scale which flow from metropolitanisation. 

In other words, a two-tier system can be regarded as meeting, on the 

one hand, the desire of local communities to identify with their own 

community government, and the need, on the other hand, to deal with 

common services and problems which individual local authorities could 

not handle, by means of an effective area-wide body. Such a body 

could achieve economies of scale, the mobilisation of mass resources, 

and provide effective co-ordination. The views of management conuni ttees 

are/ ... 
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are understandable, whilst the response from ratepayer associations was 

not representative although they did place on record that there is a 

measure of dissatisfaction with present systems. 

THE NEED FOR A METROPOLITAN MUNICIPALITY 

59. One of the final steps before embarking on a new constitutional 

model is to offer the proofs in favour of a change of system, i.e., the 

constitutional model should not proceed on assumptions and opinion alone. 

The following factors are regarded as proving the need for a metropolitan 

municipality: 

59.1 local government in Greater Cape Town did not evolve according 

to some pre-thought plan aimed at satisfying the needs of the 

people living in the area in the most effective manner;
64 

59.2 in every meaningful sense of the word Greater Cape T~vn forms 

an area where the members of a mixed society are inter-depen

dent. Local government, however, is so fragmented that it 

cannot satisf~ctorily cope with the existing and expected prob-
65 

lems of the area; 

59.3 the political situation relating to the coloured municipal fran

chise cannot be settled to the satisfaction of all the interests 
66 

involved unless local government is also reformed; 

59.4 the area faces severe technical, socio-economic and financial 

problems which cannot effectively be solved unless resources 

are massed so as to optimise the efforts still to be made and 

to satisfy all the needs of all the members of the client popu-

1 . 67 
ation; 

59.5 experience in ot~er places shows that solutions to regional 

problems have to be sought in terms of regional action. It 

would be a grievous mistake to allow local government to pass 
68 

into strong central government control; 

59.6/ ••• 
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59.6 democratic local gover~ment ensures a healthy approach to 
69 

democracy at other levels of government; 

59.7 local government needs to be dynamic and freed from the 

shackles of tradition if it is to adopt bold new initiatives 

to meet current problems •. It is thus important that local 

government changes to meet changing circumstances if it is 

to play a meaningful role in the development of the area. 70 

CURRENT THINKING IN LOCAL GOVERNMENT 

60. The views which follow were mainly made by various provincial 

municipal associations and local authorities to the President's Council 
71 

in response to the Government's 1979 constitutional proposals, which 

made no provision for local government. The United Municipal Executive 

of South Africa submitted its proposals for a new constitutional deal 

for local government in South Africa. In essence the United Municipal 

Executive made the following proposals regarding local government: 

60.1 the new constitutional pattern ought to be decentralised with the 

objectives of peace, freedom and individual welfare for each 

minority population group without the one dominating the other: 

60.2 to meet these objectives proposals were made in respect of 

central and local authorities, including regional units and 

primary municipal units as outlined infra; 

60.3 to get away from old historical areas of jurisdiction the Republic 

should be re-divided into new regional aud local geographic units 

on a scientific basis in order to ensure optimum administrative 

effectiveness. The 38 geographic units adopted by the G0vern

ment for the purposes of physical planning should be t~e area 

basis for the proposed r.ew regional units; 

60.4 provincial functions should be confined to rendering those econo

mic and social welfare functions which can be done more effective

ly at provincial rather than at regional level and the functions 

of/ •••••• 
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of the four Departments of Local Government should be redirected 

towards giving leadership and assistance to those smaller munici

pal authorities which need them and thus cannot be regarded as 

autonomous; 

60.5 the present Local government structure should be replaced by a 

two-tier system consisting of an upper regional level and a 

lower primary local level, with both to enjoy the maximum pos

sible autonomy. The primary or second-level local authorities 

should be for the different race groups, i.e., separate munici

palities divided on a racial basis, with the councillors elected 

on a democratic basis. The upper level should be either an 

urban regional council or a rural regional council. The members 

of the urban regional council should be nominated by the con

stituent municipalities; 

60.6 the representation on the urban regional council should be on a 

proportional basis in accordance with financial contributions; 

60.7 the functions of urban regional councils should be to render those 

infrastructural services which necessarily need to be rendered at 

a regional level; 

60.8 the functions and powers of the autonomous local authorities should 

be stipulated in the national constitution and prescriptive admini

strative control by central and provincial government departments 

should be entirely abolished as it leads to the centralisation of 

administrative power, thereby causing frustration and removing 

local autonomy and local democracy; 

60.9 during the transitional stage the white local authorities should 

· do their utmost to train and develop coloured and indian areas 

so as to lead to responsible local government and, to ensure local 

autonomy, it is essential that there be a decent and reasonable 

d . . . f d . 72 1v1s1on o revenue sources an income. 
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61. The appointment of the President's Council and the expectations 

raised thereby led to further changes in the views of organised munici

pal government. The memorandum from the United Municipal Executive osten

sibly represented the views of all local authorities in South Africg. 

However, the President's Council on 10th July, 1981, published a notice 

in the Government Gazette requesting the public to advise it on the deve

lopment of local and regional management systems with due regard to geo-

h f . 1 d . 1 73 d grap ic, inancia an representationa aspects. Intereste persons 

and bodies wishing to submit written representations were requested to 

do so. The Council's Committee for Economic Affairs had accepted as a 

general objective that vigorous local authorities should be established 

and developed, the better to serve the socio-economic development of the 

country. Accordingly the arrangements made and measures taken should not 

be in conflict with the accepted objectives of the c.ountry' s economic 

policy, while on the other hand a number of guidelines had been developed. 

62. The guidelines set by the President's Council were to the effect 

that local authorities should only be established if they are viable or 

could become viable within a reasonable period and the special socio

economic circumstances and needs of each population group should be taken 

into account as far as possible. In this regard, the principle of equit

able treatment should be pursued both in respect of population groups and 

classes of local authorities. Furthermore the basic requirement of the 

democratic principle should be observed, with as much recognition as 

possible being accorded to local autonomy and to local initiative and 

local ingenuity to serve the best interests of the local community. As 

far as resources were concerned, it was stated that sound financial 

principles should be observed and sound economic principles should be 

applied, i.e., each area should be developed to enhance its economy and 

the provision of services should promote the best allocation of economic 

resources. The current and expected economic conditions in the Republic 

should be borne in mind.
74 

63. If any criticism can be levelled at these guidelines, which show 

a welcome trend to innovate, it is in respect of the use of the term 

local and regional management systems which could give rise to ~he 

impression/ •••.•• 
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impression that local government in the full and accepted sense is not 

intended. Although the guidelines do refer to local government, a 

management system is not necessarily democratic and in fact, could give 

rise to an impression of authoritarianism. The emphasis on race is 

likely to evoke resistance from coloured and indian persons and the re

quirement for viability leaves most coloured and indian areas in an un

certain position given the known lack of viability in those areas, with 

the consequential danger of the retention of some modified system of 

management committees. 

64. The four Provincial Municipal Associations have all submitted 

memoranda on the question, and summaries of their views are given below: 

65. The Orange Free State Municipal Association aligned itself 

with the memorandum from the United Municipal Executive. The political 

rights of coloureds and indians had never been an issue in Free State 

local government but there was no objection in principle to members of 

these race groups serving on local authorities, with whites. Further 

consideration could be given to some form of consultation between neigh

bouring white and black towns on matters of mutual interest.. Provincial 

Departments of Local Government should be retained to avoid greater 

centralisation of administrative power and consideration should be given 

to the institution of a second or upper level of local government in 

order to permit the necessary reforms to be made.
75 

66. The Municipal Association of Transvaal advised the United 

Municipal Executive that it stood by the latter's memorandum and that 

this should be the sole representation of the views of organised local 
76 

government. 

67. The Cape Province Municipal Association stated that separate 

residential areas should remain but admitted the right of those who con

tribute to municipal income to have a say in municipal government. The 

Association therefore proposed that the management .committee system be 

abolished, that all local authority areas be divided into wards with due 

regard/ ••••••• 
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regard to all wards having equal ratable valuations and that all owners 

of immovable property and one occupier, to be designated by the owner, 

the representative of a fictitious person and the lessee of every resi

dential unit, all be given the municipal franchise. The establishment 

of regional councils was strongly opposed on the grounds of being un

economic, impractical, resulting in duplication and aggravating the 
77 

shortage of personnel. 

68. The Natal Municipal Association approved of the idea of joint 

services committees as recommended by the Browne Committee, with the 

core local authority playing a leading role. In other respects this 

Association supported the views set out in the memorandum from the 

U . d M . . 1 E . 78 
nite un1c1pa xecut1ve. 

69. Three individual local authorities submitted views to the Pre-

sident's Council. The representatives of the Cape Town City Council 

called for the abolition of the management committee system and expressed 

its opposition to racially divided municipalities. This Council also 

stated that it was implacably cpposed to the fragmentation of its area. 

The Cape Town City Council proposed that the municipal franchise be 

opened to all people who directly or indirectly contributed to the munici

pal treasury and also expressed concern at the inroads being made into 
79 

local autonomy. The management committees of the Johannesburg and 

Pretoria City Councils both expressed support for racially-separated 

municipalities and both opposed the idea of local options for municipa

lities such as Cape Town, because in their view, if this were permitted 

for coloureds and indians in Cape Town, persons in these race groups 

living elsewhere would feel wronged, thereby threatening race relations 

and peace in other areas. Furthermore, coloureds and indians in 

Johannesburg would only be able to elect a total of twelve councillors, 

which would leave them in a subordinate position. Coloured and indian 

people should be persuaded that separate municipalities constituted the 

most equitable dispensation, would cause the least friction and would be 

in the best interests of the coloureds and indians themseives because it 

was in the national interest. A strong attack was also made on the lack 

of autonomy of large urban centres, and it was stated that final decisions 

on important matters were taken by junior officials at the provincial 
80 level. 

70. I . ..... . 
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70. Current thinking in local government can only be described as 

confused but essentially centering on two opposing political points of 

view, viz., a liberal approach with the aim of opening municipal govern

ment as far as possible, and a conservative approach which frankly opts 

for stringently applied separate development at all levels of society. 

While there are some weaknesses and a lack of realism in the Cape Town 

approach--see comment infra•-the Johannesburg/Pretoria approach ignores 

the aspirations of the coloured and indian people, and their need for 

development in their areas. The management corrunittees of these two 

Councils appear to show little real understanding of the tenets of demo

cracy or the imperatives of political reform. The United Municipal Exe

cutive plan is frankly orientated towards separate development in its 

basic aims but it also contains elements which can be described as posi

tive, such as the rationalisation of the structure of local government, 

including a two-tier system for metropolitan areas, and greater local 

autonomy through a process of decentralisation. 

71. The Orange Free State, the Transvaal and Natal align themselves 

with the United Municipal Executive plan while the Cape Province has opted 

for a common franchise linked with separate residential group areas. In 

view of the current situation, i.e., general white resistance to any 

loosening of separate development, this is probably the most practical 

step that can be taken in the short term. It must also be borne in mind 

that a cormnon municipal franchise is not such a radical step for the Cape 

as for the other Provinces since such a franchise had existed in the Cape 

up to 1972. 

72. The President's Council Notice referred to above reflects the 

Government's dilemma. Whatever the Government's motives, any move towards 

.the solution of the country's race problems ought to be welcomed but it 

must be expected that any reversal of the policies followed since 1948 

will be a slow and agonising process. It is also possible to discern 

increasingly strong white conservative resistance to any form of change 

and the Government's credibility is linked to the nature of the changes 

which/ ••• 
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which may come, and their timing. It would be tragic for the country 

if no change occurred and there is a distinct danger of this if ther~ 

is too much delay in making a positive commitment. The constitutional 

model which follows is an attempt at a radical new view of municipal 

law with the following objectives: 

72.1 to bring about meaningful change in respect of political 

rights at the municipal level; 

72.2 to ensure the orderly development of stable municipal govern

ment both to allay the fears of whites and to meet the aspira

tions of-·the coloured and indian people; 

72.3 to ensure the effective municipal government and administration 

of Greater Cape Town; 

72.4 to ensure the maximum possible local autonomy as a means of 

strengthening both local democracy and local accountability; 

and 

72.5 to use the available resources in the public interest. 

A NEW CONSTITUTIONAL MODEL 

73. The proposed new constitutional model is presented in the form 

of a draft ordinance prepared by the author of this study and is marked 

as Appendix Four. It is submitted that the draft ordinance is in parts 

a departure from current legislative models and represents an attempt 

at more progressive municipal legislation. Comment will be offered on 

parts of the draft ordinance but there are sections of a normal business 

nature which do not require comment as they speak for themselves. The 

comment that follows will follow the scheme of the draft ordinance. 

The creation of the Metropolitan Council and allied matters 

. 74. In paragraph four of. Chapter One the municipal areas of Cape 

Town, Bellville, Brackenfell, Durbanville, Fish Hoek, Goodwood, 

Kraaifontein/ ••• 
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Kraaifontein, Kuils River, Milnerton, Parow, Pinelands, Simon's Towr::. 

and the Divisional Council of the Cape were identified as constituting 

the metropolitan area of Greater Cape Town. As a result, section 2 of 

the draft ordinance incorporates these areas and their inhabitants into 

a metropolitan municipality which is given corporate status in terms of 

section 3. A consequential adjustment is also required to the bounda

ries of the Stellenbosch Division, both to incorporate the towns of 

Brackenfell, Kraaifontein and Kuils River and to provide land for the 

metropolis to expand. 

75. It is not unusual, when metropolitanisation is resorted to, 
81 

to adjust the second-tier units in terms of size and population, 

and section 5 accordingly provides for a commission to investigate these 

matters as well as the subdivision of the municipalities into new wards 

to fit the changed circumstances. The re-shaping of existing munici

palities as provided for in section S(l)(a), is a matter of public concern 

in which the public and not just "experts" ought to be involved. It will 

also be recalled that when the stage has been reached at which a metro

politan solution must be sought, there are various options available such 

as a two-tier system, special authorities or voluntary co-operation, and, 

within the two-tier system there is also the possibility of the core city 
82 

becoming the service body. It is mentioned for the sake of completeness 

that the Durban City Council has inter alia recommended to the President's 

Council the creation of a Greater Durban Metropolitan Co1Jncil, in which, 

t 1 h d D b . 11 b h . ~ 83 
as no s ructura c anges are propose , ur an w1 e t e core ci~y. 

The City of cape Town has rejected the creation of a metropolitan munici

pality on the grounds that it would be bureaucratic, costly and would 

duplicate services, possibly because of a reaction against the idea of 

racially separate municipalities.
84 

If it adheres to this policy it will 

exclude itself from participation in the metropolitanisation process with 

the possibility of its area being divided into smailer municipal units. 

The Abolition and Adjustment of Divisions 

76. Section 7 of the draft ordinance provides a necessary adjustment 

to the boundaries of the Division of Stellenbosch. Because Brackenfell, 

Kraaifontein/ ••••• 
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Kraaif ontein and Kuils River are considered to be part of Greater Cape 

Town with little or no identity with Stellenbosch it is necessary to 

remove them from the Stellenbosch Division, together with additional 

land from the Stellenbosch Division to provide room for the metropolis 

to expand. Furthermore, in view of the nature of the proposed new local 

government system, it would be incongruous to have a divisional council 

with jurisdiction overlapping that of the Metro Council. 

77. Sec-tion 6 of the draft ordinance abolishes the Divisional Coun-

cil of the cape. There are two reasons for this, viz: 

77.1 there is no justification for a three-fold local government 

jurisdiction in the area; and 

77.2 the Divisional Council of the cape, while it gives the appearance 

of being regional is prevented by law from operating as a regional 

authority,
85 

and even if the law were to be amended, the intro

duction of a metropolitan system would probably meet with a lot 

of emotional resistance in that one authority would be regarded 

as "taking-over" from the others. An entirely new body will 

assist in removing this emotional sort of reaction, particularly 

as there will also be the commission established in terms of 

section 5 to which claims can be made. 

Functions and Powers 

78. It is in sections 9--16 that a radical departure occurs from 

current norms of municipal lcnv. First of all, metropolitan councillors 

are nominated from municipal councils according to the rate income which 

h . · 1 .b h 1. · 1 86 Th t t eir own counci s contri ute to t e metropo itan counci • e amoun 

of R250 000 will enable all the present municipalities which contribute 

to the Divisional Council rate, and practically all local areas to obtain 

representation. This means that the system is completely flexible and 

that the number of councillors will vary according to the economic 

strengths and weaknesses of their municipal councils. It i3 submitted 

that leaving the number of councillors undetermined accords more with 

democratic ideals than for some legislature to fix the number of councillors 

as,/ ... 
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as, in the current political cli~ate, this would be bound to engender 

suspicion about manipulation, but the system also has the advantage of 

being as responsible as it is possible to make it. Smaller councils, 

through the mechanisms provided in the draft Ordinance, will also obtain 

at least one representative on the Metro Council. 

79. The municipal councils in the region will function under the 

general control and supervision of the metropolitan council, i.e., the 
87 

second-tier councils will not be fully autonomous. This approach 

is considered justifiable, firstly, because it i~ necessary to avoid 

overlapping jurisdictions, and secondly, because the metropolitan coun

cillors will also be municipal councillors, the control will not be 

undemocratic and will always be accountable. The functions of the metro-
. 88 

politan council are clearly stated, whereas it has been the legislative 
89 

norm in the past merely to state the services that may be carried out. 

The functions stated are aimed at local government which is just, respon

sive, effective and accountable. The requirement of justice for all 

interests and all persons should ensure political sensitivity and pro

tection of minority interests. 

80. The services which may be rendered are stated in such away that 

the metropolitan council has the maximum autonomy and will not need to 

rely on legislation from other levels of government to render a service, 

i.e., the metropolitan council is to a large extent freed from the 

shackles of the doctrine of ultra vires. 90 Whether such a release from 

central control will be achieved cannot be stated as a certainty but 

there is reason to hope that there is positive thinking in Government 

circles along these lines, e.g., the Prime Minister's statements that 

the Government placed a high premium on devolution of power to local 

authorities,
91 

and the hints by the Minister of Internal Affairs that the 

provincial system may be abolished and replaced with a system of regional 
92 government. The provision in section 15 for the settlement of disputes 

is similarly aimed at decentralisation by submitting such disputes to 

arbitration. Section 16 is specifically aimed at eliminating and 

loosening the doctrine of ultra vires by conferring a general competence 

to act. 

Franchise/ ••••• 
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Franchise, Voters' Roll and Elections. 

81. The selection of norms for a franchise is a delicate matter: 

the ideal solution would be a universal franchise based on citizenship 

for all adults but in the current circumstances in South Africa this is 

unlikely to be accepted. On the other hand, the proposals by the United 

Municipal Executive and other municipal associations,
93 

are unlikely to 

result in a satisfactory solution thereby making inevitable the conflict 

and friction sketched out in paragraph 33 of Chapter Two. In other words, 

the choice of norms for a franchise is narrowed dpwn to those standards 

which will be non-racial in their operation but will nevertheless allay 

any fears of the whites and lead to responsible local government. The 

recommended system bears a strong resemble to the system followed in 

Ordinance 10 of 1912. 

82. In this regard some reference needs to be made to historical 

precedent. In 1836 the qualifications to be a voter were the possession 

of the status of a householder who paid taxes in the amount of six 
94 

shillings per annum. By 1882 the qualification to be a municipal voter 

had changed to the ownership or occupation of ratable immovable property, 

with the voter having up to three votes depending on the ratable value 
95 of the property, and in 1893, in Cape Town, the qualifications for the 

right to vote were full age and the ownership or occupation of immovable 

property on the same basis as in the 1882 legislation. In 1912 the system 

of multiple votes was retained, and the qualification for the municipal 

franchise was the ownership or occupation of immovable property and resi

dence in the municipal area. The owner of immovable property could acquire 
96 

up to three votes depending on the value of the property he owned. 

83. It was only when Ordinance 19 of 1951 was amended in 1971 that 

the qualification of registration on the Parliamentary voters' roll was 

introduced. There is therefore considerable force behind the view that 

in the Cape province the evolution of local government has gone together 

with franchise qualifications related to the ownership or occupation of 

property. The City of Cape Town has decided on a policy of admitting to 

the municipal franchise any person who owns and occupies immovable pro

perty, i.e., even the tenants of its subsidised housing schemes, and in 
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its policy statement it adds that public consultation was not necessary 

as the principles upon which the statement is based, are quite clear--this 

last statement, apart from its obvious daparture from democratic proce

dures of consultation, may or may not be true, but as pointed out suora 

such a policy is more likely to lead to a halt in progress than in posi

tive benefits. The ineluctable conclusion is that the Cape Town statement 

is simply a political statement. 

84. At present the delimitation of municipal areas into wards is 

in the hands of the Administrator but section 19 of the draft ordinance 

puts it into local hands and permits a far greater degree of public par

ticipation than at present. The purpose of the declaration by candidate 

councillors in section 20 of the draft ordinance is to ensure honest, 

clean and open local government. A councillor who signs such a declara

tion will find it difficult to plead ignorance should he be charged with 

corruption or any other dishonest act. 

Off ices and Off ice Bearers 

85. The traditional offices of mayor and deputy mayor have been 

retained in order to promote acceptance of the new system, and as it 

is the author's view that South Africans tend to be conservative over 

political innovation, the retention of certain traditional forms might 

assist in overcoming this resistance. At the same time, in order to re

inforce political lines of authority, these offices are not permitted any 

executive powers save for the reserve yower of convening public and 

special council meetings.
98 

Systems 

86. The Maud Committee, the Marais Commission and the Slater One 

Coffimittee all criticised the multiple committee system for its waste

fulness, its fragmentation of the municipal service, its secretiveness, 
99 

the lack of co-ordination and its inordinate delays, but the system 

is so deeply rooted in the municipal system of the Cape that its total 

eradication is not considered possible hence the provisions in section 28 

of the draft Ordinance. Accordingly, the proposals made in sections 29 

and/ •••• 
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and 30 of the draft Ordinance aim. at modifying or removing the main 

evils of the multiple committee system. 

87. The powers, duties and functions of the executive committee 

f 11 th 1 - h . loo b . h h dd. o ow e genera pattern tor sue committees, ut wit t e a i-

tion of the following new powers which are considered to be necessary 

for effective administration:-

87.1 the taking of decisions on all matters on which a decision by 

the Metro Council is not required so as to ensure that accoun-

b · 1· b f" d 101 ta i ity can e ixe ; 

87.2 the preparation and review of capital expenditure programmes 

to ensure that some forward planning is done together with the 
. 1 . f . . . 102 h. . . d d se ection o priorities. T is is inten e to create pre-

active instead of reactive administration; 

87.3 the preparation, initiation and review of policies;
103 

87.4 the addition of a duty to consider any matter which affects 

the municipal government and administration of the region. 
104 

This too is aimed at centering accountability; 

87.5 the general supervision of the administration of personnel 

rather than the making of specific appointments. 105 

88 d h · 1 106 d h. . . Certain powers are reserve to t e counci , an t is is 

considered necessary if the council is to play a meaningful role in 

policy formulation. Section 33 of the draft ordinance also provides 

for the dismissal of one or more or the whole of the executive comm.it-

tee by a vote of no-confidence This is considered necessary because 

the executive corrunittee is intended to operate on a basis akin to that 

f b
. 107 o a ca inet. 

Decisions and Planning 

89. The mechanics of decision-making are to be found in sections 

34 and 35 of the draft ordinance and require no comment. Of more interest 

are/." .... 
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are the provisions of sections 36, 37 and 38 which may be summarised 

as follows: 

89.l the annual formulation of goals and objectives in which 

process the public may participate; 108 

89.2 the taking of positive steps to promote the economic and 

. 1 d 1 f h . 109 . socia eve opment o t e region; 

89.3 flowing from paragraph 89.2 supra, the preparation of a 

structural plan not only for the region but also for 

its hinterland, the preparation of a management plan for 

the provision and operation of services and finally, a 
110 

financial and resources plan; 

89.4 the transmission of policy decisions to the editors of 

newspapers in order to ensure the public scrutiny of 

d 
. . 111 ec1s1ons. 

90. The reasons for these provisions centre around the need for 

complete and total openness in local government together with a more • 

structural and expert approach to problem solving. It is not possible 

to give examples of matters witheld from the public on the basis of 

their having been treated as confidential because of the risk of prose

cution112 but in the author's view far too many items are unnecessarily 

treated as confidential because comment by the press or the public is 

considered to be inconvenient. Accordingly, the formulation of goals 

and objectives on an open basis is considered to be essential, and, 

being linked with the duty to promote regional economic and social 

development, the voter is given a yardstick against which to measure the 

goals and objectives. The preparation of manageme~t and financial plans 

is considered essential to the whole approach of the draft ordinance 

which can be summed up as purposeful and pre-active activity. The pre

paration of a structural, i.e., physical, plan for the region is obvious 

for similar reasons but the inclusion of the hinterland is deliberate. 

Both Richards and Cox make the point that the urban centre is dependent 

on its hinterland and vice versa and in short, town and country are 
11 ~ 

dependent on each other and planning must take account of this. ~ 

Conf iden tia 1i ty I .. .. 
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Confidentiality 

91. The reasons for the restrictions on making matters confidential 

are given in paragraph 90 supra. Certain security matters have been added 

as, in the present climate, security measures are becoming necessary and 

details of these activities should obviously be kept confidential. 

Standing Orders, Rules and Delegations 

92. Section 45 provides for delegations from the council to the 

executive committee and from the executive committee to the Town Clerk 

and heads of departments. As far as delegations to officials are con

cerned these are not in the free gift of the executive committee to 

be given or:-:witheld according to whim. Delegations must be such as to 

enable the senior officials to carry out their powers, duties and 

functions effectively. The delegation of powers to committees does 

have one constraint, viz., the appointment of a committee and the dele

gation of powers to it is a matter in which the public may participate-

see section 30 of Appendix Four. 

93. The need for rules of order and administrative and financial 

standing orders stems from the need for orderly administration and these 

are provided for in section 46 in a manner somewhat different to the 

. 1 . 1 . 114 b f h . . bl f h bl. existing egis ation ut one o t-e continuing pro ems o t e pu ic 

is that they seldom have the opportunity of acquainting themselves with 

the terms and conditions of these rules, which set out the scope of an 

official's authority. On the other hand, it may be of vital importance 

to a businessman or an ordinary citizen to know the extent of the 

authority of the official he is dealing with and for this reason section 

47 provides for these various rules to be published, to be kept available 

for public inspection, and to be supplied on demand, as well as to be 

made available to the press. 

Offences by Councillors and Employees 

94. It is unfortunate but also true that not everyone who enters 

local government, whether as a councillor or as ar. official, is hcnest, 

motivated/ ••••• 
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motivated towards seeking the public interest and possessed of iutegrity. 

The records of the courts of South Africa c~n testify to this unfortu-

nate truth. 115 s . 48 f h d f d. f ect1on o t e ra t or 1nance there ore prohibits 

not just bribery or corruption but also misuse of office and the misuse 

of information gained by virtue of that office. The Maud Committee in 

the United Kingdom placed a strong emphasis on the importance of the inte

grity of council members and warned that the danger was not so much 

corruption in connection with contracts as with planning and development 
116 

matters. Linked with this is the need to prohibit the giving of orders 

by councillors to individual members of the staff or the demanding of favours 

not available to the general public--see section 49 of the draft ordinance. 

95. To support the need for this type of provision, it is recorded 

that the Marais Commission found the attitude of some councillors to 

officials to be "astounding" with councillors entertaining pretensions to 

disposition over staff and demanding information and favours often for 

their own personal advantage, and in the process causing incalculable 

damage to discipline and morale. 
117 

The Maud Committee described inter

ference by councillors in the work of officials as the misuse of personnel", 

one of a council's principal resources. 118 Sections 52 and 53 of the draft 

ordinance link with section 48 in placing on councillors a general duty to 

declare any interest which may lead to a conflict of interests, and to de

clare shareholdings and directorships, the details of which shall be open 

to public scrutiny. Section 51 continues the existing prohibition of a 

councillor acting against his council in any one of a number of capacities. 

Public Consultation 

96. Public participatioa is generally stated to be desirable and in 

h . f d 119 b ld . d t-t e interests o goo government, ut se om is any attempt ma e -O 

prescribe the extent to which this should take place. As established in 

paragraph 42 supra, the function of governing and representing in a system 

of indirect local self-government is concerned to a large extent with 

authoritative acts, notions of justice and fairness, responsiveness and 

the exercise of power. Given that this view is correct there cannot also 

be a second set of decision-makers who are ill-defined and who take no 
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responsibility for their decisions--the notion of other persons performing 

the functions of an indirectly elected self-governing body tends to nega

tive the democratic ideal behind the concept of elections. 120 It is sub

mitted therefore that what is meant by public participation is public 

consultation ·and this may be described as occurring where the system 

of government is so open, and where the governors make such positive 

attempts to ascertain the views of their subjects, that the views of those 

subj.ects can readily be ascertained by those governors and hence influence 

their decision-making. 

97. Accordingly, section 54 of the draft ordinance places a general 

duty on the Metro Council to be as open as possible and section 55 intro

duces certain devices. These devices consist of an information service, 

meetings between Metro and municipal councillors as well as with rate-
. 121 

payer associations, surveys and public meetings. It is the ombudsman 

provided for in section 55(b) who is a complete departure from existing 

municipal practice. An ombudsman is essentially concerned with investi

gating and reporting injustices and, sometimes, in trying to negotiate 
122 

a settlement. Hill states that the main potential of the ombudsman 

is to function as an additional channel of consultation, complaint 

and information, 123 while Richards states that it is vital for democracy 

that the claims and grievances of citizens be dealt with equitably. 
124 

Cox describes the extension of the ombudsman system to local government 

as logical, and, while councillors may refer complaints for investiga

tion, the effective defence of citizens against bureaucratic blunders 
125 has a higher value. The Maud Committee was not prepared to recommend 

in favour of an ombudsman as it saw such an appointment as blurring the 

lines between a council and its public; because local authorities were 

already subject to a large variety of detailed formal controls; and 

because there was a relatively small field in which the executive discre-
. 126 

tion of local authorities was not subject to external review. These 

latter views display an ignorance of the nature of an ombudsman's func

tions since the controls and review referred to are not as a rule 

aimed at rectifying an injustice or mistake affecting an individual. 

~· . 1/ ~inancia~ ••••• 



328 

Financial Matters 

98. The principal features of sections 56 to 58 of the draft 

ordinance are the sources of income and the exclusion of the jurisdic

tion of the Administrator in regard to financial matters in order to 

reinforce local accountability, as well as to establish the supervisory 

role of the Metro Council in respect of financial matters. 

recalled that the Browne Committee rejected subsidies to or 

of revenue for local government127 but that the Minister of 

. d t" . d t. 128 d . . b . d h h. vise nis recommen a ion, an it is su mitte t at t is 

It will be 

other sources 

Finance re-

decision is 

linked with Government perceptions of the political problems it faces 

and its desire to solve those problems by granting as much autonomy as 
129 

possible to local government. Section 56(b) and (c) provide for the 

payment of unconditional subsidies to the Metro Council by the Province 

of the Cape of Good Hope and these payments can be justified on the 

basis that a great deal of tax revenue must be generated in the metro

politan area and, if political problems are to be solved for the Govern

ment at local level, the necessary financial support ought to be forth

coming. It will also have been noticed from Chapter Six that it is by 

no means unknown in other countries for the central government to give 

financial support to local authorities. 130 It is considered essential 

that these grants or subsidies be paid on an unconditional b.asis if the 

principle of the decentralisation of powers is to have any real meaning. 

99. The collection of all revenue will be undertaken on behalf of 

the municipal councils by the Metro Council--see section 13(g)--and in 

terms of section 58 the Metro Council is substituted for the Administra

tor in respect of general financial control over the municipal councils. 

Because of the particular nature of a two-tier syste~; because of the 

particular problems in the region; and because of the objective of de

centralisation, it is considered necessary to create this kind of inter

face. It is not considered to be undemocratic because it is e part of 

the local government of the one area. Furthermore, the concentration 

of the financial function in one organisation will u~doubtedly result 

in cost savings. 
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Personnel 

100. This part of the draft ordinance will be discussed in Chapter 

Eight, which follows this Chapter, and which deal-s· with the organisa

tional model. 

Actions by Ratepayers 

101. A point of view frequently voiced by provincial officials in 

.discussions with local government officials is that the former exercise 

some kind of upper guardianship in the interests of the ordinary citi

zen and that accordingly it is necessary for extensive supervisory and 

decision-making powers to vest in the Administrator. This view is dis

puted, mainly on the grounds of the need to promote local democracy and 

with it, local accountability. The fact remains that the Metro Council 

may for a variety of reasons take decisions which m8y be unfair or un

wise or even dishonest, or it may fail to act when action is required 

of it. For all these reasons, it is considered necessary to make provi

sion in section 73 for a ratepayer to apply to the Supreme Court either 

for an interdict to restrain the Council from acting where the proposed 

action is either ultra vires or against the public interest, or to com

pel the Council to act where it has the duty to act and fails to do so. 

102. The exercise by a ratepayer of these powers excludes the need 

for detailed legislative rules and the drafting of section 73 has pur

posely been left as open as possible to allow the courts to interpret 

what is ultra vires or against the public interest or the occasions 

where the Council has a duty to act. The idea of actions of this nature 

is not novel and as Donges and Van Winsen point out, the courts of South 

Africa have not hesitated to entertain actions by an individual rate

payer to restrain the misapplication of funds or to prevent an illegal 

act. The creation of a universitas or corporation comprising t~e i~

habitants of an area is considered to confer locus standi not only for 

an interdict but also for a mandamus, which is an order compelling a 

council to perform a clear legal duty or obligatior., unless the council 

has a discretion. Where a discretion is involved the ratepayer also 
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has to prove that the council acted wholly unreasonably or was actuated 

b . . 131 . 74 k y some improper motive. Section ma es it clear that the reme-

dies of section 73 do not exclude any other remedies available to a rate

payer, e.g., an action for damages or the launching of an election 

petition in terms of the Electoral Act, 45 of 1979. 

Application of the Principal Ordinance 

103. There are a large number of powers, duties and functions in 

the Principal Ordinance, which is the Municipal Ordinance, 20 of 1974, 

which the Metro Council will need to have applied to it and as it is 

unnecessary to repeat all these powers, duties and functions, they have 

been applied to the Metro Council but not unconditionally. Firstly, the 

power of the Administrator to approve or reject policy or administrative 

decisions has been transferred to the Metro Council, and secondly, in 

respect of the municipal councils, the Metro Council takes the place of 

the Administrator. The philosophy behind this approach is explained, 

inter alia, in paragraph 99 supra. Thirdly, section 75(c) is inserted 

to avoid the ultra vires doctrine being used to stifle initiative, and 

fourthly, section 75(d) limits the application of future amendments to 

the Principal Ordinance without the consent of the Metro Council. The 

reason for this is that, once the Principal Ordinance or parts of it, 

are applied to the metropolitan area, so will any future amendments to 

it and these future amendments may well be used to frustrate the intent 

of the special ordinance. The value of section 75(d) is admittedly not 

strong because even if the Cape Provincial Council were to bind itself 

not to apply future amendments, without the consent of the Metro Council, 

it could remove this stumbling block by repealing section 75(d) at any 

time. 

104. Section 76 empowers the Metro Council to apply for special 

amending legislation, and where the Administrator refuses to act on 

such a request, he must table the request and his reasons for his refu

sal before the Provincial Council, i.e., this takes such a request out 

of obscurity and makes it possible for political action to be taken 

where local wishes are refused. 
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Review 

105. The provision of a review procedure is considered essential 

in order to prevent stagnation and to hasten necessary change. Be

tween 1893 and 1974, there were only four occasions on which a general 

review of municipal law took place in the Cape Province and that is 

considered to be insufficient to meet rapidly changing social and other 

circumstances. Accordingly, from and after the period 1987 to 1989, 

periodical reviews will take place every five to ten years in order to 

assess past performance and to promote healthy change. The reason for 

leaving the actual timing of review periods flexible is because it is 

impossible in the present to anticipate all the circumstances of the 

future. 

CONCLUSION 

106. The recapitulation in paragraphs 2 to 18 suora revealed a 

region in which wealth and poverty reside as neighbours, where there are 

splits in the community based on the possession or lack of civic rights 

and related to ethnicity, and where it can be said there is white fear 

at the prospect of admitting coloured and indian fellow-citizens to 

civic rights. There are many other problems shown in these paragraphs 

and in earlier Chapters of this study, and one of the problems encoun

tered was that, while local government in theory is expected to govern 

and to be responsive and effective--see paragraphs 34 and 41 supra--

the reality is that detailed control by higher tiers of government make 

these qualities difficult to achieve. 

107. Accordingly the opinion was reached in paragraph 59 supra 

that the optimum solution to these problems would be to embark on a 

metropolitan solution. The parameters for the proposed legislation 

suggested in paragraph 72 supra turn around meaningful change, stable 

and effective municipal government, and the maximum possible local 

autonomy. It is submitted that the prescriptions of the draft ordinance 

fall within these parameters and that, although the draft ordinance 

represents a radical change in the current norms of municipal law, it 

will nonetheless ensure a peaceful trdnsition to the sharing of civic 

rights • Finally, the degree to which municipal government and 
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administration in the region will be responsive and effective will 

depend Oti the people themseives. 
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CHAPTER EIGHT 

AN ORGANISATIONAL MODEL 

1. The framing of an organisational model is a consequence of 

the prescription of a constitutional model, and it also followed that 

an organisational model will provide for the division of the municipal 

service into departments based on specialised function. As a result a 

suggested scheme of departments will be outlined but of equal importance 

is the method used to obtain overall co-ordination and a common effort 

to deal with community problems. In this Chapter before the proposed 

scheme of organisation is set out, there will be an examination of 

organisation theory, policy, administration and leadership. The referen

ces to theories are kept as brief and as relevant as possible. 

ORGANISATION 

2. In examining organisation theory, it is fairly common to 
1 

commence with a discussion on the concept of bureaucracy. 

Bureaucracy 

3. Discussions on bureaucracy usually commence with some refe-

rences to Weber. Weber described officialdom as functioning according 

to certain rules, the first of which was that legal order systems are 

governed by rules and fixed jurisdictional areas. Other rules were 

that the principles of office hierarchy and graded authority applied 

which led in turn to office management being based upon written docu

ments, and with thorough and expert training being required for 
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specialised office management. The official is required to devote his 

full working time to official activity for the period defined in his 

appointment and office management follows along the lines of general 
2 rules which tend to be stable and exhaustive, and which can be learned. 

4. Weber also stated that the bureaucratization of an administra-

tion always resulted in the specific development of administrative tasks. 

The decisive reason for the advance of bureaucratic organisation had al

ways been its technical superiority over any other form of organisation. 

The more complicated and specialised modern culture becomes, the more 

its external supporting apparatus demands the personally detached and 

strictly "objective" expert. Bureaucratic organisation usually came 

into power on the basis of a levelling of economic and social dif feren-
3 

ces--bureaucracy inevitably accompanies modern mass democracy. 

s. Albrow states that a criticism which can be levelled against 

Weber is that he created an unnecessary confusion in vocabulary in that 

the application of the term bureaucracy to the structure of modern ad

ministration created ambiguity and a case could be made in favour of an 

emphasis against precision in definition, i.e., a structure which is 

rational can easily generate consequences which are unexpected and detri

mental to the attainment of an organisation's objectives. It can be 

argued that administration cannot be purely rational and that it is im

possible to adhere to a rule without the intrusion of general social 

and political values. To argue otherwise would be to allow the bureau-

f h . d . . 4 . .bl h crat to escape consequences o is ecision. It is poss1 e t at 

Albrow's criticism arises from difficulties in translating Weber's work 

from the German. In commenting on the remedies for bureaucracy, Albrow 

states that the commitment of the official to democratic values is a 

more important safeguard for democracy than any formal system of control, 

and this could be achieved by a strong emphasis on professional compe-
5 

tence and the recruitment of persons of the right calibre. 

6. March and Simon describe the dysfunctions of Weberian bureau-

cracy in terms of the need to analyse and deal with human behaviour in 
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large organisations, i.e., the needs of individuals, the study of morale 

anci productivity. In other words, it is necessary to balance between 

the needs of individual personalities and the needs of the organisation.
6 

Dunsire, in commenting on the dysfunctions of bureaucracy, states that 

where bureaucracy is found wanting in some respect or another and a new 

rule is inserted, the resulting vertical hierarchical pressure results 

in greater horizontal group pressure against "authority". The dysfunc

tion could be perceived to exist because of a mechanistic instead of an 

organic organisational approach.
7 

7. The views of those who hold views about bureaucracy leave un

answered the question of how services are to be provided. Weber postu

lated that in the modern state there is law and authority and a hier

archical structure of appointed officials who would administer the affairs 

of society. As populations increase and technology advances, so will 

society become more complex, to the extent that public business cannot be 

transacted without a corps of paid officials, and, because the services 

needed vary in their nature, there will have to be specialisation. The 

average municipal council can be takP.n as an example. If there were to 

be just one amorphous mass of officials, appointed on some basis other 

than specialisation, the services could not be rendered and the public 

would not know who to approach with specific problems. It seems that 

if bureaucracy in the Weberian sense is to be rooted out of society then 

society itself will have to be changed in a radical way which it would 

be difficult to imagine. Until that day arrives there will always be a 

need, at the municipal level at least, for a corps of officials ranked 

in a hierarchy and divided according to specialised activity. 

Organisation in General 

8. The word organisation means a concept relating to a particular 

field cf public administration, while "an organisation" will mean a par

ticular form of organisation in public administration, e.g., the civil 

service, the departments 'of a municipal council. the Iron and Steel 

Corporation, etc. This sub-section is concerned with the conceptual 

approach. Pugh describes organisation theory as the body of thinking 
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and writing which addresses i ts·elf to the problem of how to organise, 

and more specifically, organisation. theory is the study of the struc

ture, functioning and performance of organisations and the behaviour 

of groups and individuals within them.
8 

9. Simon sees organisations in terms of the distribution of 

decision-making functions and the processes whereby the organisation 

influences the decisions of each of its members. Organisations also 

have an influence on the individuals in them, which he describes as 

permitting stable expectations as to the behaviour of the other mem-
9 

bers of the group. Albrow states that the facts of organisational 

structure are not unambiguous data but abstract and elusive phenomena 

which depend on interpretative inventiveness. In particular, the boun

daries of organisations are difficult to draw. lO 

10. Brown, in discussing formality and informality in organisa

tional structure, states that there are those who plead for vagueness 

in structure so that individual creativeness can have a better chance 

but there is evidence that vague and confused organisation is the enemy 

f 
. 11 o creativeness. Spiers states that organisations can be perceived 

as being different things or objects, e.g., machines or societies, and 

the existence of different theories has an important effect on practi

cal administration in the application of various techniques. 
12 

Spiers 

states that organisations can be described in terms of machines, needs 

and responses, as societies, as socio-technical systems, as cultures or 

. f h 1 . h' h 13 
in terms o t e peop e wit in t em. 

11. Likert sees organisation as being closely related to leadership, 

and, basing his view on what he describes as successful management, he 

states that a newer theory of organisation can be stated. In essence the 

attitudes of persons within the organisation turn on motivation deriving 

its source from leadership which builds mutual trust and confidence, resul

ting in a tightly knit, effectively functioning social system. The tradi

tional, American, pattern of organisation is the man-to-m~n pattern in 

which there is one boss who believes that he is appointed to the job because 

of some special qualities he possesses and who shares information but not 
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decision-making. Such a traditional pattern leads to competition between 

line managers and not openness in a group context. The tighter the hier

archical control the greater the tendency towards hostility among subor

dinates .14 Baker states that the classical school of organisation theory 

embraces the idea of an orderly structure of authority and responsibility 

but most public service can only be carried on effectively by the consent 

of both employees and of the public generally. In many public functions 

consultation is more important than the exercise of authority. The very 

complexity of society makes it necessary to consider the human needs of 

public employees but this alone will not be enough because internal or

ganisation will become more complex giving rise to differences between 

routine operations and innovative, creative and highly flexible activi

ties. The very changes that occur in society will change the organisa-

h h 
. 15 

tions t at serve t at society. 

12. Keeling is concerned with the management of the public service, and 
16 

as he envisages this as a series of systems, it will be fruitful to 

explore his views. Keeling states that the concept of the system indi

cates a relationship between the system and its objective. There is a 

hierarchy of systems moving up from the primary level to the macro-system 

level of government as a whole. In contrast to the idea of a primary 

objective of organisational survival, there is the more positive approach 

of the performance which defines success. The genus public service is 

made up of a spectrum of majo= systems in which several distinct species 

are to be found, e.g., management systems, the judicial system, admini

stration systems, the diplomatic system, which operates to keep the central 

machinery operating effectively, and the integrative-allocative management 
17 

system in which higher level systems have direct control over sub-systems. 

13. Redford states that organisations are developed to serve the 

interests of some kind of clientele and organisations tend to develop an 

additional set of interests related to personal and group interests that 

are separate from the service values of the organisation but, because an 

organisation responds to internal and external sti~uli, an o~ganisation 
18 

pursues a great number of purposes concurrently. Finally, Self states 

that an organisation does not consist of a set of persons and equipment but 

of I . ..... . 
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of a system of co-operative action governed by rules and by actual or 

d b
. . 19 presume o Ject1ves. 

14. From this general view of the concept of organisation, attention 

will now be paid to two diverging views on organisation, namely, mechanis

tic and organismic organisation. However, it can be stated at this stage 

that the wide range of views on the concept of organisation can create 

difficulties when the time comes to select a particular model. 

Mechanistic Organisation 

15. Burns identifies two types of working organisation, the one he 

calls mechanistic and the other organismic. In the mechanistic system 

the problems and tasks are broken down into specialisms and "somebody" 

at the top is responsible for seeing that one employee's work relates to 

that of others. Powers and duties are precisely defined and a high value 

is placed on precision and demarcation. Interaction within the organisa

tion follows vertical lines and work actions are prescribed by functional 

roles and governed by instructions and decisions· issued by superiors. There 

is a specialised differentiation of functional tasks and the rights, obli

gations and technical methods attached to each functional role tend to be 

precisely defined and to become translated into the responsibilities of 

functional positions. The whole hierarchy of command is based on the 

assumption that the "boss" is omniscient and insistence on loyalty and 

obedience to superiors tends to be a condition of membership. Burns 

states that the mechanistic system is in fact the rational bureaucracy of 

e?rlier generations which provides an ordered world with diminishing ranks 

of information and understanding as one proceeds down the hierarchy. 20 

16. Baker refers to the differences between "programmed decision

making" as being based on routine and standard frames of reference, and 

"non-programmed decision:.making" as being based on new initiatives and a 

flexible approach to each problem. He also describes mechanistic organi

sation in terms of the differentiation of functional tasks based on 

specialisation, a hierarchic structure of control, authority and communi

cation, an emphasis on loyalty to the organisation and superiors and 

assumed/ ••••• 



21 assumed orrmiscience at the top. 

343 

17. Dunsire describes scientific management as the replacement of 

the "hunch" by observation and measurement, and by calculation and ra

tional methods, leading in turn to the expression of governmental acti

vity in terms of clear, cogent and rational administrative technology. 

This school of thought had a tremendous influence on public administra-

. . h t . d h. . 22 . 1 h tion in t e wenties an t irties. Dunsire a so states t at two 

structures had evolved in administration, and one of them, based on 

Weberian bureaucracy and the scientific management school, was a system 

connoting clear lines of authority, clearly defined duties and responsi

bilities, and co-ordination only by superiors who were the only ones 

h h d 11 . f h . . 23 w o a an overa view o t e organisation. 

18. Self states that the scientific administrators, Mooney, Fayal 

Urwick, Taylor and others, exposed certain obvious shortcomings in the 

governments of their times but also believed that they could provide a 

more comprehensive set of principles for arranging the formal structure 

of administration based on co-ordination, effective specialisation, 

effective performance and the provision of staffing services to assist 

planning and co-ordination. These views stressed the need for a unified 

and disciplined system of authority, i.e., management theory was guided 

by authoritarian and mechanistic assumptions, with the emphasis resting 
24 

on formal structure and disciplined organisation. Self adds that the 

human relations and systems schools have since evolved, the first believing 

that the individual's wish for personal fulfilment and for congenial work 

relations had to be met, and the second viewing rules of organisation as no 

f f d 
. . 25 more than lexible devices for producing satis actory ecisions. 

19. Finally, Henry describes organisation theory as providing the 

roof over the pillars of politics and ethics. He further describes a 

model as a tentative definition which does not try to express the basic, 

irreducible nature of the object, leaving open a freer adaptation to 

circumstances. The model of organisation described by Henry as closed 

involves the routinisation and specialisation of tasks and operations 

within/ •••••• 
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within a hierarchic structure, with decisions, knowledge and adjudication 

coming from the top. This model tends to i.nteract vertically and empha

sises obedience, responsibility for one's job and loyalty to the sub-
. 26 

unit. 

Organismic or Organic Organisation 

20. Burns describes what he calls organismic systems as being 

adapted to unstable conditions, when new and unfamiliar problems and 

requirements continually arise which cannot be broken down and distri

buted among specialist roles within a hierarchy. As a result, jobs 

lose much of their formal definition; the demarcation of functions 

becomes impossible; responsibilities, functions and methods have con

stantly to be re-defined through interaction with others participating 

in common tasks or in the solution of common problems; and each indi

vidual has to do his job in the knowledge of the overall purpose and 

situation of the organisation as a whole. Interaction runs horizontal

ly as much as vertically and communication between different ranks tends 

to resemble lateral communication rather than vertical command.
27 

Burns 

also states that the organismic form of organisation is appropriate to 

changing conditions which constantly give rise to fresh problems and 

unforeseen requirements for action. He further describes the characte

ristics of organismic organisation as special knowledge and experience 

contributing to the common task of the concern and commitment is spread 

beyond technical definition. This commitment is also more highly valued 

than loyalty. The nature of the individual task is seen as being realis

tically set by the total situation of the concern and there is a conti

nual adjustment redefinition of individual tasks through interaction 
28 with others. Omniscience is no longer assumed at the top. 

21. Baker refers to organic organisation as non-programmed decision

making, which requires a common culture of dependably shared beliefs about 

the common interests of the working community and about the standards and 

criteria used in it to judge achievement, individual contributory exper

tise and other matters by which a pe·rson, or a combination of people, 

are evaluated. A system of shared beliefs of this kind is expressed 

and/ ..... 
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and visible in a code of conduct.
29 

In an organic organisation the 

individual's responsibilities to the organisation are broad and not 

precisely defined and evasion of personal responsibility is dis

couraged. It is presumed that the survival and growth of the organi

sation is a principal aim for individual coPduct. Omniscience is no 

longer imputed to the head of the concern and internal communication 

is horizontal rather than vertical, being based on readiness to co

operate rather than command. Commitment to the organisation's task 

is more highly valued than loyalty and obedience. 30 

22. Dunsire describes the opposite of the model referred to in 

paragraph 15 supra as giving the appearance of chaos because there is no 

clear definition of place in the hierarchy; no clear allocation of 

duties; no clear idea of what to do with any piece of work or any pro

blem; and the man at the top might have no more of an overall view 

than a man half-way up, and subordinates could be co-ordinating their 
31 

superiors' work as often as the other way round. Henry describes 

what he refers to as an open type of organisation as being more part 

of the private than the public sector in America. This model is essen

tially non-routinised, with the emphasis on getting the job done and 

discarding job descriptions in favour of a corporate contribution to 

all problems. The organisation is perceived as being fluid and know

ledge can exist anywhere in the organisation, while interaction tends 

to be horizontal and directed towards accomplishment based on an image 

of intimacy. Achievement and excellence of performance are emphasised 

and organisational status is determined by professional ability and 

. . d f k 32 reputation instea o ran • 

SUMMARY 

23. Organisation theory is a fluid and evolving concept, with the 

trend of change flowing away from the more rational or scientific, i.e., 

mechanistic, models, to the more organic or human relations or systems 

schools of thought. It is nevertheless true that the Weberian concepts 

of structure and hierarchy, formal order and formal authority still have 

a/•~-• •• • 
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a place in organisation because in municipal administration the delivering 

of services needs to be done by an organisation structured on rational or 

systemic lines. However, the problem is not simple since in terms of 

modern thinking the municipal machine must be viewed as a whole and in 

this light the question of the relationships between departments and 

overall co-ordination are of great importance. The municipal organi

sation is also affected by the systems adopted by councillors for their 

functions. If organisation in general can be given a short description 

that is not too misleading, then, it is submitted, organisations could 

be described as consisting of: a number of employees charged with 

various tasks and who work within a structure which is shaped by the 

functions of the organisation; and that the organisation exists to cater 

for the needs of its client group as well as for the needs of its members. 

The effectiveness of organisations will also be determined by the degree 

to which the members obtain leadership and co-ordination. 

24. Organisation theory has evolved from the mechanistic approach 

as outlined in paragraphs 15 to 19 supra, in which the approach is strongly 

rational and efficiency orientated to organic or organismic organisation 

as described in paragraphs 20 .to 22 supra, and which is open and gives an 

impression of being formless or inchoate. The more organic an organisa

tion becomes, the less formal it becomes and this is why the relationships 

in the higher levels of an organisation will tend to develop an organic 

approach. 

Organisation in Local Government 

25. The internal organisation of local authorities is to some 

extent influenced by the systems used by the councillors, e.g., the 

multiple committee system or the management committee. The first and 

most obvious approach to internal local government organisation is that 

organisational function is based on the rendering of services and thus 

local authorities organise their officials into a structure of depart

ments which are internally hierarchical, in order to be able to fuifil 

their service functions. This can be described as the what of local 
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government organisation, i.e., it is a descriptive picture. Of greater 

importance, it is submitted, are the how and the why of internal local 

authority organisation as these concepts are concerned with the relation

ships between the persons involved, how the organisation brings them to 

the point where they work together, and the reasons for co-operative 

action. 

26. Humes and Martin perceive the structure of local government as 

being influenced by the structure of higher levels of government but they 

also see two factors in particular as being relevant to structure. The 

first is the way in which the single chief executive is selected, and the 

second is the other types of organs~ in addition to the council itself, 

that are involved in the exercise of executive powers. Where, as in 

the United Kingdom, executive power is concentrated in committees, the 

consequences are that there is a diffusing effect, with the chief exe

cutive seldom a strong leader in council or staff affairs; there is no 

official expected to provide policy leadership; and councillors, when 

they. function as chairmen of committees, adopt a mediatory role. A 

study of structure does not indicate how local authorities operate 

and while such a study provides a basis for understanding, the answer 
33 

lies in a review of effectiveness and the approach to the future. 

The Maud Committee saw the internal organisation of local authorities 

in terms of that organisation not being codified in the law and thus 

existing as a structure as a result of various statutory provisions-

presumably statutory provisions relating to the rendering of services-

and of custom and practice. However, the absence of a managing body 

resulted in the decentralisation of executive power and a disunity over 

the whole of the organisation.
34 

27. The Marais Commission stated that a serious impediment to 

effective administration was the large number of departments found ir. 

Transvaal local government, many of them with heads graded as equals 

and who did not recognise any one official as the head of the organi

sation. This fragmentation of the municipal service was the greatest 

single factor working against effective administration and honest muni

cipal government. An organisation fragmented to that extent was unable 

to!.~···· 
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to perceive the direction ~n which it was headed, with the result that 

personnel administration and general managerial oversight did not 
. 35 1 exist. The S ater One Committee perceived the organisation of the 

Cape Town City Council in terms of its size and complexity and the 

need to introduce functional reform by establishing a chief executive, 

and making constructive efforts to build up an efficient, well-organi-

d d 11 · t d staff.
36 se an we in egrate 

28. Stanyer, a British writer, states that the confusion about 

the internal organisation of local authorities encompasses both coun

cillors and officials. Traditionally form and function were defined by the 

services rendered and calls for the simplification of structure aimed at 

streamlining decision-making and corrnnunication had not been successful 

because such new systems were not seen as desirable in the light of the 

complex demands of society.
37 

The Bains Report saw the problems of 

local government organisation in the need for the centralising of 

policy-making, the role of chief officials in these activities, and at 
38 official level, the need for greater corporate effort. 

29. One of the organisational problems of local government derived 

from the British pattern, is departmentalism. The Maud Committee des

cribed departmentalism as a derivative of the multiple committee system, 

in terms of which the various committees with executive powers each 

administered a corresponding service or department with the result that 

the function, the committee and departmental head tended to become ver

tically interlocked and self-contained.
39 

The Marais Commission des

cribed departmentalism as the consequence of the work to be done becoming 

too great for the council to handle at its meetings, with the result that 

committees were formed. To each committee was entrusted the task of con

trolling the work of one or more departments. The consequence was that 

the council's staff were divided into jealously guarded departmental 

compartments more concerned with the maintenance of petty authority than 

the maintenance of effectiveness. Municipal government in South Africa 

at that time was the only modern organisation system which permitted 

independent sections of the management machine to exist side-by-side 
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without a co-ordinating and managing chief official. 40 The Bains 

Report stated that the insistence of the legislators on statutory 

committees encouraged both councillors and departmental heads to adopt 
41 a departmental rather than a corporate approach. The phenomenon of 

departmentalism accords with the views of Riggs given at the end of 

Chapter Six, viz., that organisations are first prismatic and then 

later on diffract and co-ordinate. South African loca~ government can 

thus be described in broad terms as being in a phase between fusion 

and diffraction. 

30. From paragraphs 26 to 29 supra, it will be seen that local govern-

ment internal organisation follows functional lines for obvious reasons 

but in terms of overall effectiveness, the critical point is reached in 

the upper managerial and decision-making levels. The manner in which 

councillors organise themselves to take decisions and related issues 

such as the functional operation of the chief executive and the degree 

of co-operation which exists between the chief officials all determine 

the extent to which the local authority will succeed in its primary 

task of being responsive to local needs according to the tenets of demo

cracy. The actual "line work" of delivering services will, it is be

lieved, necessarily have to follow a closed, bureaucratic and mechanistic 

form of organisation but it is also true that unless the senior manage

rial levels adopt an organic, open and co-operative system of func

tioning the local authority will not be able to function with full 

effectiveness and responsiveness and such a failure could result in 

greater centralised control by higher levels of government. 

LINE AND STAFF 

31. The purpose of this sub-section is not so much to argue the 

merits and demerits of line and staff as to put this concept in per

spective as far as organisation is concerned. Accordingly, a brief 

perspective of a few opinions on the concept follows:-

31.1/ . ..... . 
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31.l Line connotes action and staff, influence. Formerly line was 

said to be action with a monopoly of authority and command 

whereas staff work was merely advice and facilitation. Increa

singly the sharp distinction between line and staff is no longer 

being stressed in the belief that authority is more a matter of 

influence than command, and that both are involved at most levels 

of operation. The continued division of work because of specia

lisation gives rise to the need for more staff work to achieve 

a unified and balanced administration.
42 

31.2 The type of organisation known as line is one in which there is a 

direct control from top to bottom and is similar to the military 

type of organisation. Because there is a limit to the number of 

persons one line officer can control, the hierarchy in even a 

fairly simple organisation can be complex. Where a line officer 

finds it necessary to have an assistant to carry out specialised 

functions without having any executive powers, he uses a staff 

officer. In addition, staff officers can provide common services 
. h . . 43 in t e organisation. 

31.3 The employment of specialists to advise those in the direct line 

of authority is "staff". 
44 

31.4 Line services refer to those activities that are substantive or 

direct in their contribution to the city administration's objec

tives while staff services are supportive or indirect in their 

contributions to the administration's objectives. The staff 

function provides the manpower, money, equipment, materials and 

buildings required by services. Staff-line relationships fre

quently produce tensions and conflicts because line officials 

resent the controls exercised by staff officials and their inspec

toral functions, as well as their influence with the chief execu

tive. Staff officials, on the other hand, sometimes tend to be 

uncertain of their status, feeling frustrated at their inability 

to show objective proof of their contributions as they do not 

produce concrete or tangible things, sometimes leading to a tenden

cy to be over-aggressive. Another cause of conflict is the tenden

cy of staff personnel to become negative and rigid. However, these 
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conflicts can be reconciled by the clear demarcation of responsi

bilities, more "on the job" contact and the rotation of line and 

staff personnel so as to build understanding. Another factor 

likely to assist in reconciling conflicts would be the establishment 

of an overall management climate which emphasises results, teamwork 

and loyalty to the enterprise as a whole rather just to segments of 
"t 45 
l. • 

31.5 Increasingly, line-staff conflicts are becoming less important 

because of a "unity of purpose" among the members of the organisation. 

In such situations the staff man can make decisions for the line 

without any ill-effects and this development is especially important 

in the "temporary organisation" of the matrix type, consisting of 

line and staff people assigned to project work.
46 

31.6 The borrowing of staff functions from military organisation has led 

to problems in civilian applications of the concept. In military 

organisations an officer classified as "staff" will have authority 

on behalf of the commanding general to issue orders to other units, 

while other specialist line officers would not have so much autho

rity~ In civilian terms a line manager is a general manager while 

their specialist advisers are called "staff". In some organisations 

line management may only consist cf the individuals at the head of 

separate units while in other organisations there are line depart

ments and staff departments. ManageI!lent theory has not yet provided 

a sufficiently clear guide as to what the staff and line principle 

should mean in civilian organisation. The basic fallacy is one of 

authoritarian outlook, viz., the idea that only one person or group 

can exercise independent initiative and authority, while everyone 

else must only advise and obey. In really large and complex orga-
. 47 

nisations such ideas are simply out of touch with reality. 

32. The value of the views set out above lies in the acceptance of 

the fact that every organisation needs authority to achieve results in 

respect of certain functions but there is also a need for advice of a 

specialised nat•1re, often provided for the whole organisation. In 
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municipal administration, examples of a so-called staff function would 

be organisation and methods, legal advice, accounting services,data 

processing, forward planning or the administration of property. However, 

once different functions in an organisation have been labelled those 

forced to bear the labels are forced into a position of adopting atti

tudes corrunensurate with their assigned roles and, unless the persons 

concerned are correctly motivated, conflict is possible. It seems that 

the main answer lies in assigning roles, e.g., superintendence of refuse 

disposal or accounting services, based on clear job descriptions and job 

responsibilities but without the somewhat emotional connotations of line 

and staff. 

SPECIALISTS AND GENERALISTS 

33. The question of generalists and specialists, and the power 

struggle that sometimes occurs between them is also linked to organisa

tion theory and inde~d can be described as being to some extent related 

to the line-staff problem. For the same reasons given in paragraph 31 

supra, the surrunary of views that follow are merely given to obtain a 

perspective and not to make an exhaustive enquiry into the dichotomy: 

( 

33.1 The specialist role is one in which the incumbent is accountable 

for assisting a manager in a specific dimension of his work by 

the discharge of one or more of: advisory responsibility; 

b 1 . ff . b · 1 · 48 
service-providing responsi i ity; and sta responsi i ity. 

33.2 Administrative efficiency is supposed to increase with an increase 

in specialisation but the initial simplicity of the principle of 

specialisation is deceptiv~ for specialisation is not a condition 

of efficient administration but an inevitable consequence of all 

group effort. Specialisation merely means that different persons 

are doing different things. The real problem is not the decision 

to "specialise" but to specialise in a particular manner and along 

those lines that will lead to administrative efficiency. To gain 

the advantages of specialised skill in a large organisation the 

work of the organisation is subdivided as far as possible, in such 

a way that all processes requiring a particular skill can be per

formed by persons possessing that skill.
49 
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33.3 English local government is rooted in professionalism and almost 

every service has been made into a profession and this has preven

ted the appearance of the administ=ator as such. Heads of depart

ments including the town clerk are assumed to occupy their positions 

because they have marked administrative ability as well as the 

expertise necessary for the technical supervision of the department. 

For the administrator without training in one of the professions 

one has to look to the chief clerk leve1. 50 

33.4 The dominant position of the generalist has turned upon his capacity 

to interchange staff and line functions in a flexible way. Scienti

fic training often makes an expert scrupulously objective about the 

policy implications of his knowledge and it is not unusual for pure 

scientists to take an aloof attitude towards administrative deci

sion-making. On the.other hand, a few scientists and many techno

logists are prone to policy judgments which considerably exceed 

the relevance of their skills. Familiar ·examples are the narrow 

expert who exaggerates one technical factor in relation to a com

plex decision. The dissatisfaction of specialists has been one 

cause for the creation of integrated hierarchies in which genera

lists and specialists are merged in one division under a head selec

ted according to the nature of the work. The idea that the genera

list should become an expert in management techniques is wholly out 

of line with his actual functions which combine a mixture of diplo

matic, semi-judicial and managerial activities. Specialisation by 

broad policy area rather than by administrative process represents 

the desirable evolution for general administration. 
51 

33.5 Beeause British local authority services are all professionals, 

generalists have restricted promotional chances compared with spe

cialists, in marked contrast to the situation in the central civil 

service. In this respect British local aut~orities are ~ore like 

universities and hospitals, in which a generalist may expect to get 

only half to three-quarters the way up the hierarchy of the local 

authority even if he is very successful, while the spe~ialist tends 

to enter half-way up with the chance of reac~ing the highest posi-
. 52 
tions. 
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33.6 It is sometimes urged that the whole concept of general-purpose 

administrators is wrong and that all public administrators should 

be experts or specialists. Where a problem exists affecting a 

number of different disciplines what is needed is someone essen

tially qualified for co-ordinating the whole problem. The more 

important question is not to give specialists general administra

tive powers but how to ensure that those who concentrate mainlv on 
J • 

their specialisms should still have an effective voice in policy 

d 
• . 53 ec1s1ons. 

33.7 It is not necessary for a chief executive to be technically quali

fied in any of the disciplines of the people he controls. Private 

enterprise seldom uses a technical expert as chief executive for 

the reason that specialists usually cannot but help having a one-
54 

sided view of problems. 

34. The above selection of views indicates the need for a variety 

of disciplines in an organisation, a number of them being specialised 
• 

and hence likely to take a narrow or "professional" view of problems 

whereas the generalist by training and experience is meant to take a 

broader view and to act in a co-ordinative capacity. It is submitted that 

the accountability of the specialist is much narrower than that of the 

generalist, being confined to a specific field. Specialisation as such 

will not necessarily result in more efficiency and the introduction of 

specialisation should be controlled so as to bring the benefits of the 

disciplines to the community as a whole and not just to bring professional 

satisfaction to the specialists. The general administrator, in his train

ing and his work, should avoid bias for or against any particular profes

sion but should rather cultivate the qualities of a broad outlook, analysis, 

leadership and tolerance, and this includes allowing the specialist an 

opportunity of stating his views. There is also the possibility that 

specialists could be tending to become more general in their outlook, 

while conversely the generalists could be tending increasingly to 

specialise as public administration becomes more complex. Should this 

happen, the differences emphasised supra will, it is submitted, tend to 

disappear. 
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THE ROLE OF OFFICIALS POLICY 

AND ADMINISTRATION 

35. It is common in local government circles to hear councillors 

expressing the view that they decide po.licies and that officials carry 

them out. This is not true but the existence of the dichotomy, even 

though it may be dying out, justifies a brief examination of the nature 

of policy in the context of administration. Dunsire has identified 

fifteen different meaning of the word administration ranging from help 

or service, through balancing and presenting for decision complex policy 

considerations, to an area of academic and theoretical research. Dunsire 

also states that administration starts with analysis, assigning due 

weights to each factor in the problem balancing short-term considerations 

against long-term considerations and the work of an administrator is dis

tinct from the work of persons trained in a specific professional capacity 

and employed in that capacity.SS 

36. Appleby states that it is useful and possible to consider . 
administration apart from policy because it was long believed that 

administrative personnel were not policy-making. When it comes to defi

nitions this is difficult in social science and often leads to misunder

standings. However, while legislatures make policy for the future they 

have no monopoly on that function and administrators are continually 

laying down rules for the future and administrators also participate in 

policy-making in another way by formulating recommendations for legis

lation. While it is true that legislative bodies make very general policy 

and that administrators make policy by applying that policy at succes

sively less abstract levels, this is by no means valid having regard to 

the many very broad policy decisions made at the executive level, and the 

intrusion of legislative bodies into the administrative field. In prac

tice many types of decisions requiring policy-making are delegated as a 

matter of necessity while on the other hand~ almost any type of decision 

can become a matter for top-level consideration. The great distinction 

between government and public administration on the one hand, and other 

organised undertakings and forms of administration, on the other, is to 
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be found in the political character of the former. 56 

37. Nigro and Nigro state that in the complex American society the 

executive branch has developed so much power that it would be ludicrous 

to state that all administrative officials do is to carry out policies 

made by a legislature. One reason for the policy-administration dicho

tomy was a desire to keep politics out of administration. The partici

pation of officials in policy-making came about with the growth of ad

ministrative discretion and while modern social and technological changes 

have given rise to a need for administrative discretion, officials also 

have a role to play in recommending policy. The success or failure of 

public administration will depend on how creatively the officials approach 

their task. If there is no separation between.administration and politics, 

then any participation in the formulation of public policies means, ipso 

facto, involvement in politics. When a public administrator reconunends 

legislation or makes policy decisions on the implementation of a law, he 

performs a political act. The policy-administration dichotomy was always 

f . . d h b b d. 57 
1ct1on an as now ecome an a sur ity. 

38. Self states that the conventional view of the relationship between 

politics and administration is that of one between ends and means. 

Politics in its more specific sense is concerned with the use of power 

while the conventional view of administration is that it is concerned 

with translating into practice political decisions which are independently 

derived from other sources. So simplified a distinction has never been 

realistic at the higher levels of administration and the dividing line 

between policy and administration has always been an artificial one. 

A matter becomes political by being made so and often specific cases stir 

political interest while generalised rules pass unnoticed. In Britain 

top government administrators wield more influence than does the average 

Member of Parliament and the main interactions between politics and 

administration occur at the top level of government. Politics is an 

area of change and indeterminary while admini5tration is one of stability 

and routine. The interaction between politicians, the ultimate decision

makers, and officials occurs as a result of their different roles. 
58 
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39. Hill refers to policy and administration as being reflected in 

the interlocking of the democratic and administrative units. This split 

of policy and administration is a "fallacy" and increasing complexity of 

local administration is changing the traditional roles of councillors and 

officials, even to the extent where the official is the policy-maker and 

the councillor carries out routine administration. The simple dichotomy 

between elected policy-makers and official executors is no longer believed 

to be a sine gua non of true democracy but there is also concern over the 

qualities which both councillors and officials should possess. If offi

cials are not to be mere tools then it is desirable for them to be sensi

tive and outward-looking rather than a remote priestly caste, but sensiti

vity and responsiveness is less of a problem with officials than their 

b · 1 · 59 accoun ta 1 1 ty. 

40. Riggs puts the problem in a different perspective. After pointing 

to the indirect nature of modern elected government he states that theory 

indicates the election of public representatives to decide policies and 

the appointment of persons to implement the policy decisions of the elected 

representatives, hence the idea of the separation of administration from 

politics. To describe politics as being separate from administration is 

probably untrue. Starting with the basic premise of equality of rights 

and majority rule, it follows that elected decision-makers have to dele

gate responsibility to decision-implementers who have the right to devise 

technical means to carry out the policies given them but no right to for

mulate policy goals. Thus, while the separation of politics and administra

tion may not be valid as a descriptive hypothesis it is a prescriptive 

principle or norm logically connected to the underlying value premise of 

d . . . . 1 60 a emocratic politica system. 

41. Taking together the views of the British writers, Dunsire, 

Self and Hill supra, it seems that in practical terms there is no value 

in seeking to impose functional lines of demarcation between politicians 

and officials in respect of participation in policy formulation. The 

term formulation is used advisedly since the making of a policy will de

pend on the power or authority to take a binding decision. In other 

words, while politicians and officials may, and should, work together 
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as a team in the formulation of policies their roles differ and it has to 

be accepted that it is the politicians, as the final decision-makers, who 

will be held accountable and this knowledge will inevitably colour their 

approach to policy decisions. Thus, in local government, the accoun

tability of officials will be a matter for each council itself to deal 

with, and not the public at large, assuming that the council has not 

abrogated its decision-making function in favour of the officials. 

42. Two of the American views, viz., those of Appleby and Nigro 

and Nigro accord with what is stated in paragraph 41 supra in the sense 

that there is no factual foundation and hence no purpose, in seeking an 

artificial boundary between politics and administration. Senior offi

cials operate in a political environment as a result of their functions 

and the increasing complexity of modern society. The views of Riggs 

seem to re-introduce the dichotonomy but it is submitted that this is 

not necessarily his intention. Riggs is writing about developing coun

tries where fusion of the administrative process occurs and he seems 

anxious to stress the need for a vigilant form of democracy. The key to 

his view~ it is submitted, is his admission that officials may well for

mulate policy goals but have no right to do so. 

43. When it comes to the administrative model for the metropolitan 

area it can be accepted, as has already emerged from the earlier parts 

of this Chapter, that most officials will operate in a stable and rcutine

oriented work environment but that this will not necessarily apply to the 

senior officials. If the Metro Council is to function effectively both 

it and the senior officials will have to work together in the formulation 

of policies but while the officials will as a result be acting in a 

political environment it is essential that they accept the political 

control of the elected representatives. 

SPAN OF CONTROL 

44. In framing an organisation model some attention needs to be 

paid to the concept of span of control, i.e., the number of subordinates 

a person can control, as this concept in relation to senior officials could, 
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if applied, affect the structure of the organisation. 

45. Self states that actual spans of control vary considerably 

within organisatfons without apparent ill-effects. A desirable span 

of control is influenced by the time available to the supervisor, the 

technical and personal assistance available to the supervisor, the 

quality and intelligence of the staff at all levels, the nature of the 

work being supervised, and psychological and social judgments about the 

desirability or otherwise of close supervision. A small span of con

trol increases the number of levels of decision-making which is an 
61 

obvious drawback as organisations get larger. Pigors and Myers 

state that the principle of span of control, which used to postulate 

that a manager could not effectively supervise more than half a dozen 

subordinates, has been found to conflict with another principle, of 

job enlargement, and a "flat" organisation structure in which increasing 

responsibilities are delegated from one manager to a large number of 

subordinates who are not constantly reporting to and checking with their 
62 

immediate supervisor. 

46. According to Baker the span of control doctrine is confusing 

and misleading. Elevated into ·a mathematical principle, such as one 

manager to six subordinates, it is nonsense. The elevation of span of 

control to a mathematical principle arose from a manager's assumed need 

to exercise control not only over his own subordinates but also over all 

their subordinates. The basic fallacy is that the top manager needs to be 

concerned with every bit of the necessary range of relationships below 

him. It is also a fallacy of the doctrine to ignore the fact in large 

organisations that the more the span of attention is narrowed, the 

greater the increase in the number of the layers in the hierarchy. The 

fundamental problem is not concerned with maintaining detailed control 

but rather a fair degree of communication within any large organisation.
63 

Simon supports Baker's views and states that the mathematical notion of 

span of control is a contradictory proverb of administration. Administra

tive efficiency is enhanced by keeping at a minimum the number of organi

sational levels through which a matter must pass before it is acted upon. 

In a large organisation with inter-relations between members, a restricted 
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span of control inevitably produces excessive red tape, for each 

contact between members of the organisation must be ca~r~ed upward 

until a common superior is found and in a large organisation this 

. b d t" • 64 d d f is a cum ersome an ime-consuming process. Woo war re ers to a 

study of 100 manufacturing concerns in which it was found that the 

span of control of the chief executive ranged from two to nineteen 

and that of the first line supervisor from seven to ninety.
65 

47. The problem with span of control as a doctrine seems to lie 

in its application without reference to the nature of the organisation, 

the costs involved or the alternatives available. It is agreed that it 

is absurd to set a norm of five or six subordinates as the norm for the 

chief executive. The better course would be to examine the complexities 

of the chief executive's job. In the case of the Metro Town Clerk he 

will not only be pre-occupied with heads of departments but also with 

those functions that report direct to him, the executive committee and 

persons from outside the organisation--all this will be shown in more 

depth infra. Accordingly, it would be advantageous to retain a limited 

number of more large departments. However, this in turn poses the pro

blem of internal departmental control and here it is suggested that 

common-sense should prevail. To suggest, for example, that a foreman 

should only control five or six labourers is indeed nonsensical and 

the same remarks apply to technical and technician-functions. The 

structuring of work flows through the use of organisation and methods 

and the inculcation of effective communications will be far more fruit

ful than blind adherence to a doctrine such as span of control. Accoun

tability, where required, can be assured by effective delegations. In 

the context of the Town Clerk it is submitted that it is more the type 

of control he is required to exercise that matters and this could be 

why the Marais Commission recommended that he should not have any ordi

nary departmental responsibilities. 
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LEADERSHIP 

48. Leadership is an· elusive quality to analyse since it is to 

a large extent related to the personal attributes of the leader, i.e., 

theory about leadership has to acknowledge that what is written about 

leadership is qualified by the personal attributes of the people who are 

the leaders, and those attributes will vary from person to person. 

Within this constraint it is proposed to discuss the concept of leader

ship in order to determine the qualities required for the chief execu

tive of the Metro Council. Before doing so, however, it is necessary 

to put on record that the councillors themselves, although not necessarily 

chosen by the electorate for any qualities of leadership they may possess, 

nevertheless are expected to operate, when acting corporately, in a 

leadership role. The problem with this type of corporate leadership, 

it is submitted, is that being a blend of the weak and dominant per

sonalities of the people concerned, it tends eventually to become im

personal, difficult to relate to, and perhaps also to be perceived as 

being arbitrary and unfeeling. Improved councillor-staff relationships 

could help to obviate these disadvantages. 

49. Weber identified three types of leader. The first was the 

patriarchal leader, who was a natural leader of the daily routine. 

Leadership in matters going beyond everyday routine has a charismatic 

foundation. Natural leaders in times of stress have been holders of 

specific gifts of the body and spirit, that is, of gifts which were 

believed to have been supernatural and not accessible to everybody. 

Charismatic structure knows nothing of form or ordered procedure or of 

appointment or dismissal: it knows only inner determination and inner 

restraint. The charismatic leader seizes the task that is adequate for 

him and demands obedience and a following by virtue of his mission. As 

long as he is recognised as the leader he is the master and it is the 

duty of those to whom he addresses his mission to recognise him as their 

charismatically qualified leader. Bureaucracy is also fashioned to meet 

calculable and recurrent needs by means of a normal routine and bureau

cratic organisation is rational, with appointed staff and appointed 

leaders who are paid to lead. The bureaucratic leader is subject to 
66 

functional jurisdictions. 
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so. Fassett refers to the tendency to confuse various types of 

leadership and there are two views of this concept, the first being 

that a leader must have some political independence to act, so as to 

openly acknowledge inter-dependence with his subordinates, involving 

them in realistic goal-setting and moving them to integrate the produc

tive requirements of the organisation with the more inunediate needs of 

the people who man it. The second view is that there are four inter

acting schools of thought on leadership, namely:-

(i) Traits: Leaders have a different psychological make-up 

from other people. 

Eii) Situations: The situation determines which mix of 

traits and capabilities work. 

,(iii) Functions: Leaders plan and initiate, provide informa

tion and advice, make decisions and provide symbolic 

('kingship') imagery. 

(iv) Birth or fate: Leaders are great men who are born that 

d k h . 67 
way an ma e is tory. 

51. Dimock and Dimock state that leadership shows others by example 

and knowledge how to do a better co-operative job than if the members of 

the group were left to their own devices. Leadership is influence with 

people, not power over them: it is not power, dominance or social superio

rity. Leadership supplies encouragement leading to self-inducement or 

motivation and marshals the competence of the work group so that indivi

dual and group effectiveness grow with the challenge of the job. It is 

therefore the leader's task to supply dynamism and he must not only under

stand his organisation and have a sense of timing and rhythm but he mus.t 

also have a clear concept of plans and strategy, have people he can rely 

on to do the job, and have a streamlined organisation with a direct flow 

of responsibility so as to get the job done. A leader also needs to be 

on guard against a cumbersome superstructure of staff and advisory person

nel who merely get in his 'vay and take up his time but he also needs to 

keep a balanced surveillance over the organisation and to ensure that 
68 

he obtains progress reports. 
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52. Taking what has so far been written on leadership, it can be 

said that leadership is related to the circumstances of the particular 

society, the nature of the leader himself and the environment--bureaucra

tic or otherwise--in which he operates, but just as all men are not 

charismatic leaders it is also possible to train bureaucratic leaders 

in leadership. This last statement is based on the premise that a 

leader is someone who has been accepted as leader by those below him. 

It can also be said that a.leader supplies the dynamism and motivation 

needed by the organisation and develops a close relationship with those 

who serve him to the extent that he directs their activities in a purpose

ful and effective way, and they want to follow him. 

53. Gladden states that leadership is the first problem encoun-

tered in every organisation and one of the functions of a leader is to 

provide inspiration and to be concerned about morale. Leadership is more 

than giving orders, it is also enthusiasm.
69 

Lewin, Lippit and White, in 

a set of controlled experiments with children's groups in which the groups, 

in rotation, were given leadership described as laissez-faire, autocratic 

and democratic, found that hostility and aggression were more frequent 

in the autocratic as in the democratic g;oup.
70 

Likert states that the 

most successful managers in American industry and government display, on 

the average, a different pattern of leadership to that of their less success

ful colleagues and that there are better inter-personal relations and atti

tudes towards the work and the organisation. This effect was achieved by 

harnessing effectively all the major motivational forces which could 

exert significant influence in the organisation and which, potentially, 

could be accompanied by co-operative and favourable attitudes. The orga

nisations studied consisted of tightly-knit, effectively-functioning social 

systems, and measurements of organisational performance were used primarily 
71 

for self-guidance rather than for superimposed control. 

54. According to Nigro and Nigro complaints about leadership often 

refer to a lack of action or to leading in the wrong direction. The 

essence of leadership is influencing the actions of others; the essential 

quality of the leader is that he persuades others to help him to get done 

what he is convinced must be done. Where no effort is made to influence 
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the thoughts and actions of others, there is a default of leadership. 

The use of close supervision leadership could give short-term increased 

operating efficiency but in the long run efficiency would notably decline. 

The whole point, however, is that the manager should use the leadership 

pattern called for by the particular situation.
72 

Pigors and Myers point 

out that managerial leadership is affected by situational variables and 

personal attributes but it determines organisational effectiveness. 

Managers also need to recognise that the nature of the technology of the 
73 

organisation will affect leadership styles. Also of relevance to the 

question of leadership is that of human motivation. In this regard, 

McGregor's Theory X postulates that people have an inherent dislike of 

work; will avoid it if they can; and consequently they have to be coerced, 

controlled, directed or threatened with punishment in order to get them to 

put forth adequate effort towards the achievement of organisational ob

jectives, and most people prefer it that way. McGregor states that 

assumptions about human motivation are at the core of theories about the 

management of human resources. As far as motivation is concerned, man is 

a wanting animal and as soon as one need is satisfied another appears in 

its place. Man in effect has a hj.erarchy of needs. A satisfied need is 

not a motivation of behaviour, a fact which is unrecognised in Theory X 

and .is thus ignored in the conventional approach to the management of 

people. When physiological needs are reasonably satisfied, higher level 

needs begin to dominate man and to motivate him. These social needs are 

often feared by management as being a possible threat to organisation ob

jectives, resulting in behaviour tending to thwart those objectives. The 

greatest needs of man are the egoistic needs: needs relating to self

respect, self-confidence, autonomy, achievement, competence, knowledge 

and reputation, i.e., for status, for recognition, for appreciation and 
74 

for the deserved respect of one's fellows. 

55. McGregor's Theory Y is based on the view that the physical and 

mental effort in work is as natural as play or rest: that external con

trol and the threat of punishment are not the only means for bringing 

about effort towards organisational objectives; that man will exercise 

self-direction and self-control in the service of objectives to which he 

is committed; that commitment to objectives is a function of the rewards 
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associated with their achievement; that the average human being learns, 

under proper conditions, not only to accept but to seek responsibility; 

that the capacity to exercise a relatively high degree of imagination, 

ingenuity and creativity in the solution of organisational problems is 

widely, not narrowly, distributed in the population; and that under the 

conditions of modern industrial life, the intellectual potentialities of 

th h b . 1 . 11 · 1 · d 7 5 M G e average uman e1ng are on y part1a y ut1 ise • c regor goes on 

to state that the assumptions of Theory Y point to the fact that the 

limits on human collaboration in the organisational setting are not 

limits of human nature but of management's ingenuity in discovering how 

to realise the potential represented by its human resources. Theory X 

provides an easy rationalisation but Theory Y places the problem squarely 

in the lap of management. The central principle of Theory X is direction 

and control through the exercise of authority: the central principle of 

Theory Y is that of integration, of the creation of such conditions that 

the members of the organisation can achieve their own goals best by di

recting their efforts to the success of the enterprise. The principle of 

integration demands that both the organisation's and the individual's 

needs be recognised based on the assumption that unless integration is 

achieved the organisation will suffer.
76 

56. Maslow postulates that people satisfy their needs in an ascending 

order, starting with physiological needs, leading consecutively into s~cu

rity, social needs, recognition needs, and finally into self-actualisation.
77 

Maslow describes self-actualising people as people who are, without excep

tion, involved in a cause outside their Owll. skin and the process of self

actualisation commences with full concentration and total absor9tion and 

then goes on to a choice for growth, honesty and responsibility, using one's 

intelligence even if it means an arduous and demanding period of prepara-
78 

tion, and finally self-examination in order to get rid of repression. 

Herzberg states that five factors stand out as strong determiners of job 

satisfaction, viz: achievement, recognition, the work itself, responsi

bility and advancement, with the last three being of greater importance 

for lasting changes of attitudes. The major dissatisfiers were found to 

be company policy and administration, supervision, salary, inter-personal 
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relations and working conditions. The satisfiers describe man's relation 

to what he does while the dissatisfiers essentially describe the environ

ment, to which man is constantly trying to adjust. The effectiveness of 

management development is attuned to its congruence with the organisation's 

atmosphere as it is manifested in the superior's beliefs and behaviour. 

The superior who is a hygiene seeker, i.e., a seeker after the dissatis

fiers, cannot but have an adverse effect on management development which 

is aimed at the personal growth and actualisation of subordinates. One 

of the most important functions of a manager is the development of future 
79 

managers. 

57. Taking the tentative conclusions of paragraph 52 supra, 

viz., that the nature of leadership depends on the nature of the society 

or organisation and that the function of a leader is to supply the dy

namism, direction and to some extent, knowledge, which the organisation 

requires in such a way that people want to follow him, it will be seen 

from paragraphs 53 to 56 supra that leadership is also concerned with 

inspiration and enthusiasm rather than authority as well as with the 

style of the leader. The more autocratic the leader the greater the 

degree of hostility and the greater the likelihood of aggression be

tween the members of the organisation. It also.seems true that moti

vational forces in the organisation are allied to the personality of the 

manager and the way he inter-acts with the other members of the organi

sation, with the result that motivation, freedom and efficiency are 

likely to be lost where close and autocratic leadership is in evidence. 

Another important facet of leadership is that it is influence over the 

members of the organisation. The nature of the technology of the organi

sation and the situations created thereby affect leadership and its 

effectiveness in meeting organisational goals. The style of management 

is also important because of its effect on the motivations of the mem

bers of the organisation and here reference needs to be made to the 

nature of the human being since man seeks to ascend through a hierarchy 

of needs to achieve self-actualisation, the highest peak of human nature. 

Finally, it is essential for a leader to recognise that not all people 

need to be driven and that consequently a leader should take account of 

the needs of human nature by emphasising the factors that build motivation. 

58. I . .... . 
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58. Hav~ng sketched o~t what are considered to be the essence 

of leadership, it is not considered possible to draw up a "job speci

fication" for a particular type of leader for any particular organisa

tion. The reason is that such a specification would be fatally flawed 

through not being related to a particular personality. Acknowledging 

this restraint, it is suggested that the administrative leader of the 

Metro Council needs the necessary knowledge and skills of an administra

tor in order to fulfil his task and also, in his capacity as leader, a 

perceptive, responsive and sympathetic attitude to and concern for, the 

society he serves and the members of the organisation so as to bring the 

organisation to a common and willing effort to help the society it serves. 

59. 

GENERAL CONCLUSIONS ON ORGANISATION 

THEORY 

Paragraphs 1 to 58 supra represent the exploration of certain 

aspects of organisation theory in order to derive some benefit for the 

organisational model for the Metro Council. First of all, it can be 

concluded that the municipal organisation is by its nature bureaucratic 

in the Weberian sense, i.e., hierarchical in structure, rational and 

specialised but on the other hand, an organisation in its totality is a 

society and like any other form of society it can be arranged to function 

in many different ways. However, the actual internal arrangements as to 

how an organisation will function must depend on the services it is re

quired to deliver or supply to its clients. When an organisation, viewed 

as a society, ignores its clientele it will lose its purpose and conse

quently the justification for its existence. Mechanistic organisations 

can be described as being founded on an authoritarian basis in which the 

man is made for the organisation and not the organisation for man. Or

ganic organisation is the opposite. In examining the internal organisa

tion of local authorities it must be ·recognised that organisational 

structure is to some extent influenced by councillor systems of opera

tion and by the prescriptions of higher tiers of government. Where the 

multiple committee system is used it leads to departmentalism and this 

in turn hampers effective co-ordination. 
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60. The concepts of line and staff and specialists and generalists 

do not in themselves materially contribute to organisational effectiveness 

and may even impede effectiveness if over-emphasised. Every organisation 

needs lines of authority, specialist advice and the people that go with 

these needs but labelling people in respect of functions that have become 

areas of academic dispute can lead to bad relations. For the same broad 

reasons as given in paragraphs 41-42 supra, the policy and administration 

dichotomy can be dismissed as no longer being of any relevance. When it 

comes to organisation building the structuring of work flows should pro

ceed on the basis of the nature and flow of the work; co-ordinative and 

controlling needs, as well as the supervisory needs of the work. Artifi

cial notions of span of control should thus be ignored. Finally, the 

personal attributes of leadership cannot be prescribed in the structure 

and functioning of the organisation. On the contrary the structure and 

functioning of the organisation will depend on the leadership given. 

Good leadership is likely to promote a co-operative team effort. 

61. 

THE CONSTITUTIONAL MODEL .AND 

PERSONNEL ISSUES. 

Sections 59 to 72 of the draft ordinance given in Appendix 

Four deal with personnel matters and these are discussed below: 

Categories of Personnel 

62. Sections 59 and 60 compel the Metro Council to employ a Town 

Clerk who shall be its chief executive and administrative officer, as 

well as heads of the various departments. In addition, the Metro Council 

may employ such other staff as may be required. The reason for this 

approach, i.e., not prescribing personnel requirements in legislation 

except for the Town Clerk and heads of departments, is to leave the maxi

mum freedom to the Metro Council to regulate its personnel affairs. The 

functions of the Town Clerk are discussed in paragraphs 66-67 and 98-102 

supra. 
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Comp ens a ti on 

63. The Metro Council will in terms of section 62 have full power 

to fix salaries, wages and allowances except that the Town Clerk, who is 

the chief executive, shall be paid more than any other employee of the 

Council. This completely removes the controls on remuneration at present 

exercised by the higher tiers of government. 

Service Commission 

64. Sections 68 and 69 deal with the establishment of a service 

commission for the Metro Council for the purpose of undertaking the 

recruitment and selection of personnel not only for the Metro Council 

but also by agreement for any municipal council. In all other respects 

the fixing of powers, duties and functions for the service commission 

shall vest in the Metro Council which, as the employer, should have this 

power. At present the City of Cape Town has a service commission esta

blished in terms of Ordinance 24 of 1965. The reason for this goes 

back to the Slater One Committee, which found at the time that the staff 

administration of the City Council was most unsatisfactory and the cause 

of resentment and unhappiness among employees. The Slater One Report 

recommended a service commission with plenary powers, the members of which 

1 d b . d b h Ad . . SO Th C T M . . 1 S . wou e appointe y t e ministrator. e ape own unicipa ervice 

Commission originally consisted of three members appointed by the Admini

strator of the Cape for a period of four years but now consists of five 

members appointed by the Administrator, with the Cape Tow-n City Council 

and its two trade unions all having the right to submit nominees for 

appointment. The chairman of the Commission was part-time but is now a 

full-time employee of the Council, whose services can only be terminated 

by the Administrator. Should there be a dispute between the Commission 

and the Council on any appointment, promotion, dismissal or punishment 

of an employee, except the town clerk or a departmental head, the Admini

strator is the arbitrator.
81 

This system is unhealthy and undemocratic. 

Unhealthy because it in effect allows the Provincial authorities to politi

cise the Cape Town Municipal Service, to give secret orders on the recruit

ment of staff to the commissioners and to destroy the governing power of 

the City Council. It is undemocratic because the whole issue of accoun

tability is blurred and distorted through the City Council's losing its 

normal rights as an emi;loyer. 
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Surplus Personnel and their compensation 

65. With the abolition of the Divisional Council of the Cape 

and the re-adjustment of municipal functions, it is possible that the 

services of some employees will no longer be required. As a result, 

section 71 establishes a Compensation Fund, the income of which will 

consist of a once-only payment of the proceeds of an extraordinary rate 

with the balance to come from Provincial sources. In order to deter

mine how many posts will not be required, section 70(2) provides for an 

organisation and methods team to undertake an investigation in collabo

ration with the heads of departments. Where an employee is found to be 

redundant and he has less than ten years' service he will receive a 

cash payment in terms of section 71(3) and where he has had ten or 

more years' service but is not a member of a pension fund, he will also 

receive a pension, in terms of section 71(4). · The management of the fund 

will be jointly vested in the representatives of employers and employees. 

The Functions of the Metro Town Clerk 

66. The Powers, duties and functions of the Metro Town Clerk are 

set out in section 61 of the draft ordinance. In essence, these are to 

ensure that Council and committee decisions are carried out, to act as an 

information link between the internal organs of the Council, to be the 

co-ordinator and manager of the Council's service, to undertake the selec

tion of priorities for the budget, to undertake forward planning, to be 

the leader of the service, to act as adviser to the Council and its organs, 

and to report on his activities.
82 

Headrick states that if the town clerk 

is to fulfil the role of chief administrator, the major requirements are 

that he be responsible to the council for administrative organisation 

and efficiency and that he also compiles and submits a consistent plan 

of deve~opment for the town as a whole. This means firstly: that he must 

have control of personnel and have the power to enquire into the organi

sational efficiency of any department; secondly, that he should supervise 

the preparation of the budget and have a general oversight of the finan

cial condition of the local authority; thirdly, he should be responsible 

for taking an overall view of the development of the town. All reports 

should be approved, and if necessary, commented on by him, and he should 
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83 take a leading role in the preparation of the town's development plan. 

The Bains Committee described the role of the town clerk as being in 

terms of obtaining the respect and esteem of his colleagues and for him 

to function as the leader of a team and co-ordinator of activities, as 

well as being the council's principal adviser on matters of general 

1
. 84 

po icy. Stewart rightly criticises this approach as clouding the 

sharp definition of the job with the soft language of consensus. In 

his view, the chief executive post will either evolve towards a position 

of more clearly defined authority, working to achieve consensus but not 

depending on it, or it will regress to the role of traditional clerk. 
85 

Craythorne suggests that the kind of Town Clerk who is needed in local 

government is an administrator with strong creative drives towards 

shaping the municipal machine at all levels, into an effective and 

goal-orientated bureaucracy, responding to the needs of the society 

. h. h . . d h · h · 8 SA in w ic it exists, an w ic it serves. 

The conditions of operation for the Town Clerk 

67. Section 63 prohibits the Town Clerk from being a head of a 

department while section 64 subordinates the heads of departments to the 

authority of the Town Clerk and prohibits their submitting reports which 

have not been seen by him. If necessary, he may endorse his views on 

their reports. The reasons for this are clear: the Town Clerk cannot be 

in the position of an overall manager if subordinate members of the organi

sation can by-pass him or challenge his authority. If the Town Clerk is a 

good and effective leader he may probably never have to use his authority 

but it is always considered desirable to make the formal lines of autho

rity clear when establishing an organisation. Section 65 permits the Town 

Clerk and the heads of departments to operate through others and also re

quires them to delegate to employees under their control. Section 67 pro

hibits .the Town Clerk from working a probationary period and also affords 

him a chance to make a proper defence should any arbitrary form of discipli

nary action be taken against him. There might be an element of risk in not 

requiring the Town Clerk to serve a probationary period, but if he has to, 

he might be unduly concerned about his future at a tiT.e when he needs to 

act decisively. As far as disciplinary action is concerned, there is 

evidence that local authorities have taken arbitrary action against their 
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86 
town clerks. Finally, section 63 also provides that despite the pro-

hibition on the Town Clerk being a head cf a department he may control 

certain functions to enable him to fulfil his overall functions. These 

"control" functions are organisation and methods, forward and corporate 

planning, project public co-ordination, personnel administration, budge

ting, research and information, monitoring and review, civil defence and 

security as described more fully later on. The latter two could be located 

in a general services department as long as they report to the Town Clerk. 

SALARY LEVELS 

68. Pertinent to the questions dealt with in this and the preceding 

Chapters is the control exercised over the salaries of town clerks because 

such controls effectively control all salaries in municipal organisations. 

The Marais Commission referred to the fact that it was undesirable that 

.trade unions consisting of employees, using the provisions of the former 

Industrial Conciliation Act, 36 of 1937, should have any say in the 

appointment of chief officials, something which could lead to resistance 

to the appointment of outsiders and possible bad relations. Accordingly 

the Commission recommended that the post of chief executive should be 

specifically excluded from the provisions of the Act. To avoid anomalies 

and imbalances th'e Connnission expressed.itself in favour of a special 

arbitration court to operate on a national basis to standardise salaries, 

and to lbwer them where they exceeded the ruling economic norm.
87 

69. The result was that the Industrial Conciliation Act, 28 of 

1956, provided that an employee of a local authority who is designated 

by that local authority as chief administrative officer shall not be an 

employee within the meaning of the Act. Where there is a dispute con

cerning the remuneration of a departmental head or the local authority 

has changed the remuneration of a departmental head, the Administrator 

may, if he is of the opinion that the dispute or change could affect the 

remuneration applicable to the departmental heads of any other local 

authority in the Province, report to the Minister that it is desirable 

for the dispute to be settled by arbitration. The Minister, if he 
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considers it expedient and believes it would be in the interest of 

local government that the dispute or change be referred to arbitra

tion, may require that the dispute or change be referred to arbitra-

t . b h .b 1 88 ion y t e tri una • 

70. The relevant Cape Ordinances, Nos. 20 of 1974 and 18 of 

1976, complement these provisions by providing that the term departmen

tal head shall have the meaning assigned to it by Act 28 of 1956 and 

also that no council shall increase the emoluments and allowances 

attached to the office of town clerk or secretary at any amount in ex

cess of an amount of R3 500 per annum, or decrease the town clerk's 

emoluments and allowances without the consent of the Administrator. 

Furthermore, every council shall advise the Provincial Secretary 

whenever a dispute concerning the remuneration of a departmental head 

has arisen or whenever it changes the remun~ration attached to the 

post of departmental head. 

71. These controls are resented by local government as an intru

sion into its autonomy. The Government's attitudes in this matter can 

partly be excused on the grounds of ignorance of the nature of local . 
government, but what cannot be excused is the heavy-handed and authori

tarian attitudes adopted, perhaps deliberately. The essence of the 

Government's stated arguments for the controls it exercises are that: 

the town clerk is more akin to an employer than an employee; that the 

controls were never intended to operate to the detriment of town clerks; 

that local authorities find themselves in an untenable position when 

opposed by their town clerks on council-staff relationships; and that 

interference in labour relations by provincial administrations could 

not be stamped as undesirable as a measure of control was part of their 

functions and it was not the intention of the provincial administrations 

to interfere "unnecessarily" in the domestic affairs of local authorities.
89 

72. That these controls have resulted in injustices has been testi-

fied to by the South African Association of Municipal Employees (Non

Poli tical) in the sense of arbitrary dismissals without a hearing or any 
90 opportunity of making a defence. The manner in which the salaries of 

town clerks and departmental heads in the Cape are fixed generally seems 
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to be to follow the prescriptions of the Industrial Council for Local 

Government Undertakings in the Province of Transvaa1. 91 This seems to 

indicate two trends, the first being that the Administrator of the Cape, 

either voluntarily or under compulsion, has surrendered his powers to a 

body in the Transvaal, and secondly, that salary setting seems to be 

extraordinarily arbitrary. Transvaal conditions do not necessarily apply 

to the Cape. 

73. Whatever the reasons for the Government's attitude, and it 

is almost certain that not all the reasons have been made public, what 

are the consequences of these policies? The first consequence, it is 

submitted, is to rob local authorities of the wholehearted and effective 

loyalty of their town clerks and departmental heads. Senior officials 

have many dealings with provincial and Government departments and it is 

asking too much of human nature for some of them not to be aware that 

the man who authorises the amount that goes into the pay cheque is of 

far more importance than the man who signs the cheque. In other words, 

the present system can only result in divided loyalties, and this divi

sion cannot benefit local government. Another highly undesirable conse

quence is that when salary levels are artifically depressed they have the 

effect of inhibiting recruitment into local government but those who do 

the depressing do not take any responsibility for the consequences of 

their actions: they are in a position of authority without being accoun

table. A final consequence is the effect on morale: When the general 

body of officialdom sees its leaders appear as playthings, squeezed 

between forces which affect their powers and status, linked with in

creasing central government interference and, often, the dysfunctions 

created by the multiple committee system, there must be a serious effect 

on morale, apart from the reduced earning capacity already referred to. 

The Central Government is clearly anxious that local government will 

solve some of its political problems: that expectation will remain a 

pious hope unless the Central Government allows local government more 

independence as employers. 
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THE ORGANISATIONAL MODEL 

74. Like the constitutional model, the organisational model 

will be discussed in relation to different aspects. 

The Essential Elements of the 
·Organisation 

75. The preceding examination of organisation theory has 

indicated the need for a mixed approach to the organisation struc

ture of the Metro Council, with structure related to functional 

level. The essential elements can be described as follows: 

75.1 a chief executive, supported by a management services 

division; 

75.2 heads of departments who, while they are responsible 

for the management of their departments, also .act with 

the chief executive in a corporate capacity through the 

committee of heads of departments; 

75.3 a range of departments subdivided into functional branches 

rendering a direct service to the public and which are 

classified as line departments, and staffing departments 

which mainly render an internal service; and 

75.4 regional co-ordinators. 

76. Figures Seven and Eight illustrate schemetically what is 

being aimed at. 
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THE LINE DEPARTMENTS 

Engineering -

77. Engineering services mean the provision and maintenance of 

roads, water, sewerage, refuse collection and forestry services. These 

can be called direct services and would need to be supported by mechani

cal engineering, building, quantity survey, scientific services, the · 

latter existing to measure pollutants and contaminants. The suggested 

title of the head of this department is the Metropolitan Engineer. 

Physical Planning 

78. Physical planning connotes allocating land uses but it is 

also related to public safety and to the preservation, where necessary 

of the urban environment, and is in any case related to the improvement 

of the environment. The services rendered by this Department would tend 

to be both direct and indirect. The suggested services are: town 

planning, land survey and the strengthening of building control by 

laying down uniform standards for the municipal councils. The suggested 

title of the head of this Department is Metropolitan Planner, bearing in 

mind that in terms of section 13(h) of Appendix Four he is also respon

sible for the physical planning of the hinterland. Cox states that town 

planning is an essential element in the management of a complex and 

changing urban society, concerned with monitoring and co-ordinating 

changes in land use in and around c1ties, and forming part also of the 
92 

weaponry of social reform. The Diemont Commission felt that it was 

incongruous to melt together the civil engineering and planning func-

. 93 d h h tions, an t e aut or agrees. 

Electricity 

79. The generation and distribution of electricity, it is sub-

mitted, can best be handled by one authority and hence the Electricity 

Supply Commission should surrender the detailed services it is providing 

in parts of the metropolitan area and confine itself to delivering power 

in bulk to the Metro Council. However, the su?ply and distribution of 

electricity is only one aspect of power. New methods of creating power 

are constantly being evolved and this department should be following this 
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research and evaluating new methods so as to benefit particularly the 

poorer section of the community. The suggested title for the head of 

this Department is the Metropolitan Electrical Engineer. 

Housing Development 

80. Housing is a specialised fie13
4
and the suggested Department 

of Housing would contain administrative and technical personnel, not 

for the purpose of duplicating the services of other departments, whose 

services should be used, but for the purpose of identifying housing 

needs, carrying out research into those needs, examining alternative 

solutions and making recommendations thereon, and in general, promoting 

housing and community development as. primary social needs. This last 

function is considered of vital importance: it is increasingly being 

conceded that merely providing houses for people does not build a 

community as this approach neglects the upliftment of the community 

thereby hampering its ability to participate in governmental processes. 

The United Nations have defined community development in the following 

terms: 

"To connote the processes by which the people themselves are 

united with those of governmental authorities to improve the 

economic, social and cultural conditions of communities, to 

integrate these communities into the life of the nation, and 

to enable them to contribute fully to national progress. This 

complex of processes is then made up of two essential elements: 

the participation of the people themselves in efforts to im

prove their level of living with as much reliance as possible 

on their own initiative; and the provision of technical and 

other services in ways which encourage initiative, self-help 

and mutual help and make these more effective. It is expressed 

in programmes designed to achieve a wide variety of specific 
. ,,9 5 improvements. 

81. The City of Cape Town already operates a community development 

service in its City Health Department and it describes what it does as 

community organisation and participation with the object of promoting 
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social and cultural upliftment by the mobilisation of all community 
96 

resources to meet the needs of urbanisation. It is considered that 

the approach to this function is correct but that it is better placed 

under housing development. The suggested title for the head of this 

Department is Metropolitan Director of Housing. 

Health Services 

82. The Health Act, 63 of 1977, provides that local authorities 

are or may be required to render services for the prevention of communi

cable diseases, including immunisation and the promotion of the health 

of persons, including health education, genetic counselling, nutritional 

education and mother and child care. In addition the State may delegate 

functions to a local authority, or as is at present the case, require 

local authorities to perform State or Provincial functions on an agency 
96A · · 

basis, e.g., family planning or ambulance services. Local authorities 

also have responsibilities in respect of preventing the pollution of the 
97 

atmosphere. 

83. The organisation of the Health Department of the Cape Town 

City Council is as follows:-

83.1 there is a Medical Officer of Health, two Deputy Medical 

Officers of Health, and one Assistant Medical Officer of 

Health; 

83.2 there is an Administrative Branch which provides the 

necessary administrative services; 

83.3 there is a Community Health Care Branch which functions to 

deal with family planning, cancer prevention, maternity 

services, child health care, immunisation, domiciliary visiting, 

geriatric services, health education, community liaison and 

sexually transmitted diseases; 

83.4 there is a Community Development Branch the functions of 

which have been described in paragraph 81 supra; 
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83.5 there is an Environmental Health Branch which functions to 

deal with air polluticn, water supplies, milk control, food 

control, control on trading, housing, sewerage, surface sani

tation and pest control; 

83.6 there is also the City Hospital for Infectious Diseases which 

. bl d. . 98 
treats communica e iseases. 

84. The Health Department of the Divisional Council of the Cape 

is organised along the following lines and provides health services 

to eight municipalities as well as in its own area:-

84.1 there is a Medical Officer of Health, a Deputy Medical Officer 

of Health and two Assistant Medical Officers of Health; 

84.2 there is an Administrative Branch to provide the necessary 

administrative services; 

84.3 there is an Environmental Health Branch which deals with 

smoke control, offensive trades, solid and liquid wastes 

disposal, animals, water supply, food hygiene and building 

plans and housing; 

84.4 there is a Community Health Branch which deals with clinic 

and nursing services, tuberculosis, family planning, child 

care, venereal diseases, home visits, health education and 
. . t' 99 1mmun1sa ion. 

85. Except for slight nomenclatural and organisational differences 

the two Health Departments operate along similar lines and little' diffi

culty should be experienced in amalgamating them and also including 

abattoirs and markets as part of their functions. If a Town Clerk's 

department of miscellaneous services is to be avoided then services 

such as markets and abattoirs have to be assigned to other departments. 

Abattoirs clearly have strong health connotations and markets could be 

regarded in a similar light. However, if markets are considered to be 

primarily a financial function then they could be placed under the 

treasurer. 
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Forestry and Recreation 

86. Many of the area municipal councils may find it burdensome 

and expensive to provide, operate and maintain recreational and amenity 

facilities which are used by all the inhabitants of the region. Accor

dingly, such facilities as the various nature reserves making up the 

Table Mountain and South Peninsula Mountain Chain, Zandvlei, Zeekoevlei, 

Princess Vlei, the beach resorts at Muizenberg, Strandfontein, Sea Point, 

Soetwater and Silverstroomstrand, all other beaches unless a municipal 

.council specifically asks to retain control, sports stadia such as the 

Green Point and Athlone Stadia, botanical gardens, large sports com

plexes and buildings such as the Good Hope Centre, are proposed to trans

fer to a Department of Forestry and Recreation under the Metro Council. 

The suggested title for the head of this Department is Director of 

Forestry and Recreation. 

Protective Services 

87. It is logical to group ambulance, traffic, fire, civil defence 

and the like, all of which are protective in nature, under one heading. 

Such a move accords with the idea of specialisation. The suggested 

title of the head of this Department is Director of Protective Services. 

88. The institution of civil defence is a statutory requirement in 

terms of Ordinance 8 of 1977; the functioning of a fire service is to 

some extent regulated by Ordinance 14 of 1978; and the training, quali

fications and functions of traffic personnel are regulated by Ordinance 

21 of 1966. Except for security, which is connected with the preserva

tion of property and the prevention of losses, all these services are 

community-orientated and can be described as primary essential community 

services. 

89. Law enforcement is a special case. As shown in Chapter Three 

crime is a serious problem and the Police are ~ot adequately staffed to 

cope with it. Any meaningful political and social reforms and changes, 

it is submitted, will not have any lasting value if a substantial 

number of the population are forced to live under a reign of terror 

imposed by organised crime. The City of cape Town appointed a special 
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corrnnittee on municipal law enforcement and crime prevention in Cape 

Town, and this corrnnittee stated that the Police manpower shortage was 

visible in central Cape Town. Crime in the coloured townships was 

escalating and the cause of this was perceived to be socio-economic 

in origin, with the crimes themselves being related to vandalism, 

violence and the profit motive. The corrnnittee came to the conclusion 

that crime in Cape Town had escalated to the stage where normal peace

ful pursuits were becoming impeded and it recorrnnended that the City 

Council's various law enforcement agencies be consolidated into three 

subdivisions, a traffic patrol, a general patrol to patrol beaches, 

open space and streets in order to promote crime prevention, as well as 

a security patrol. The general patrol would have a twenty-five man 

mobile strike force. The committee recorrnnended that the estimated 

additional costs of Rl 100 000 be recovered by way of Government sub

sidy as policing was a Central Government function, and that the 

Minister of Justice be requested to confer normal police powers on the 

civic or general patrol.l\)0::- This formulation and approach, it is con

sidered, should be followed by the Metro council. 

-STAFFING DEPARTMENTS 

Administration 

90. If the Town Clerk is not to have a Department then the ser-

vices formerly rendered by his Department must be collected into one 

department for the continued rendering of administrative services,or 

be allocated to other departments. The suggested composition of this 

service Department is: secretarial services to the Metro Council and 

its organs, legal services, trade licensing, the compilation and main

tenance of voters' rolls, central records, property management and 

regional co-ordination. 

91. Property management is an administrative service for the whole 

organisation which, because of its legal nature, fits best into the 

Department of Administation. Trade licensing could arguably also be 

included in the Treasury but, again because of legal considerations, it 
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has been included under administration. The maintenance of voters rolls 

by a Metro Council, the members of which are not elected, may seem strange 

but it is suggested in order to achieve economies of scale and if the 

Central Government should decide at some future time to delegate the 

making of Parliamentary voters' rolls and the registration of births, 

marriages and deaths to local government, then the step is logical. 

92. T.he function of regional co-ordination is new to the metropo

litan area. The metropolitan area will be large, covering not only the 

existing municipal areas and the existing area of the Divisional Council 

of the Cape but also a portion of the Division of Stellenbosch--see 

section 2 of Appendix Four. This means that services will be rendered 

over a wide area and communication problems will occur if communication 

lines are extended too far. Excessive delays and a lack of co-ordina

tion will adversely affect effectiveness. 

93. The proposed solution is the institution of a system of 

Regional Co-ordinators. As a first step, the Metro Town Clerk will 

initiate an investigation to divide th€ Metro area into zones which 

need not be equal in size but rather equal in work-load and a Regional 

Co-ordinator will be appointed for each zone. The Regional Co-ordina

tors will ensure that the various services operate effectively in the 

field, and will co-ordinate their activities so as to harmonise services 

with the goals, objectives and policies of the Metro Council. On the 

other hand, Regional Co-ordinators may not interfere with technical 

functions but if they have reason to believe that there is any fault 

or error in the carrying out of a technical function they will be ob

liged to report that fault or error to the Metro Town Clerk. 

94. Each Regional Co-ordinator will have to be given whatever 

delegated powers he may require commensurate with the needs of his 

zone and each will also have the function of liaison with the munici

palities within his zone. In order to enable the command structure 

to monitor. progress, each Regional Co-ordinator shall submit monthly 

reports to the Metro Town Clerk and all heads of departments. 

Fig. I . .... . 
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95. The suggested title for the head of this Department is 

Metropolitan Administrator and he should also function as the Deputy 

Town Clerk. 

Treasury Services 

96. Taking the Cape Town City Council as a typical example of a 

large local authority, a treasury department requires to be organised 

into the elements of finance, housing, administration, revenue, audit 

and data processing. lOl Cowden states that the role of the municipal 

treasurer is to act as financial advisor, accountant, internal auditor 

and treasurer of the funds. This involves advising and reporting to 

the council on financial organisation,-. maintaining a centralised 

accounting system, maintaining an internal audit to discover any irre

gularities, controlling payments to ensure that they are made with 

authority, ensuring that all income is properly collected, compiling 

the annual budget, managing all the council's funds, and dealing with 

miscellaneous matters such as the registration of stocks, stores, 
. 102 insurance, etc. 

97. According to Cowden the organisation of a treasurer's depart-

ment is an important factor in overall financial efficiency. 
103 

The 

following is the suggested structure for the Metro Council's Treasury 

Department: income and expenditure control, costing, internal audit, 

stores control, data processing, loans and insurance and housing 

finance. Housing finance is provided for specially because of the 

great number of houses provided and to be provided in the area as well 

as the complex funding systems used by the Central Government. The 

suggested title for the head of this department is the Metropolitan 

Treasurer. 

THE TOWN CLERK MANAGEMENT SERVICES 

98. As stated in paragraph 87 supra, the Town Clerk, while not 

permitted to be a head of a department, requires to control certain 

functions if he is to fulfil his own functions effectively. This gives 

rise to the need to consider the concept of management services, a term 

increasingly being used in municipal circles. The Maud Committee 
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described management services, such as organisation and methods and 

operational research, as being linked with techniques such as cost

benefit analysis and critical path analysis. Sifting through the 

relevant section it seems that the Committee's view of management 

services included planning, the use of the computer, organisation 

and methods, personnel administration, co-ordination and forward 

planning. 
104 

Hill refers to management aids such as computers, person-

nel administration, planning, operational research and other techniques. lOS 

Richards refers to modern techniques of management and includes under 

this heading work-study, organisation and methods, numerical analysis, 
106 

cost-benefit analysis and the computer. 

99. Stanyer indexes management services under specialised admini-

strative techniques and describes these as personnel management, work 

study, operational research and management accountancy, i.e., economic 
107 

reasoning and accountancy. Ripley describes management services as 

forward planning, project co-ordination, work study and computer ser

vices, under the chief executive. 108 The Bains Committee, in discussing 

its suggested management team, was unwilling to lay down specific terms 

of reference but suggested that attention centre on the long-term 

strategic function of considering policies, and an overall management 

d . . d h . 1 109 co-or inative an progress c asing ro e. 

100. There is clearly a considerable amount of confused thinking in 

local government circles about the concept management when applied to a 

form of democratically elected government. It is submitted that manage

ment in the private sector sense of the word is not apposite, i.e., a 

municipality cannot be run on identical lines to a profit-orientated 

organisation but this does not mean that, alongside a search for effective

ness, the municipal council should not also seek efficiency. The proposed 

constitutional and organisational models are based on the premise of an 

accountable and responsive body of indirectly elected final decision

makers who are served by a body of employees headed by a chief executive, 

whose function is to assist the Metro Council, to give leadership and to 

exercise control so that the larger objectives are responded to positively. 
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101. It follows from this that the chief executive must be given 

certain tools, and whether those tools are labelled management services 

or anything else is irrelevant: all that matters is that the correct 

tools be chosen. The following functions are suggested as being com

patible with the functions of the Town Clerk as set out in section 61 

of Appendix Four: 

101.1 a heads of departments committee, which meets at least 

once a month; 

101.2 corporate planning with the object of drawing up an overall 

development and administrative plan in terms of short, 

medium and long-term objectives. The corporate planning 

function will begin with the chief executive and heads of 

departments but will extend down to branch head level. The 

basic approach to corporate planning should be the solving of 

problems and the multi-disciplinary making of draft plans for 

political consideration: 

101.3 budget systems and the selection of budgeting priorities; 

101.4 personnel administrati.on and management; 

101.5 organisation and methods; 

101.6 research and information. Administration is constantly 

evolving and changing and continuous research should be 

undertaken into new systems and ideas. In addition, 

developments in other academic fields and in government 

generally, e.g., the reports of commissions of enquiry 

or proposed legislation, often have an effect on local 

government. The research obtained should be studied, 

analysed, commented on and the results made known to all 

senior personnel and councillors; 

101.7 monitoring and review. If the chief executive is to be made 

generally responsible for the effectiveness and efficiency 

of the organisation then he must be in a position to monitor 

the/ ••••• 
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the activities of the organisation and to review its activities; 

101.8 the ombudsman should report direct to the Town Clerk; 

101.9 the civil defence and security head:: should report direct 

to the Town Clerk although being a part of the Department 

of Protective Services,because the Town Clerk is responsible 

for these functions in his capacity of chief executive; 

101.10 project co-ordination. Project co-ordination in local 

government consists essentially of providing the chief 

executive with strategic networks of authority activities, 

liaison between the council and its departments, the prepara

tion of data and plans, co-ordination and liaison, and pro

gress monitoring and feedback.llO 

102. The above list indicates the functions, which, if controlled 

by the Town Clerk, are considered to enable him to function effectively 

and it constitutes a logical extension of the executive committee/chief 

executive approach which commenced in South Africa after the Marais 

Commission. The proposed organisational model is illustrated in 

Figure Ten. 

CONCLUSION 

103. The City Engineer of Cape Town has expressed three criteria 

for the reform of local government in the metropolitan context, viz: 

103.l financial capacity; 

103.2 community representation; and 

103.3 economy and efficiency in re-organisation-

and goes on to advocate a two-tier system in which efficiency and 

economies in operation will result from the regional organisation of 

sewage treatment, bulk water supply, solid waste disposal, metropolitan 

planning, housing and probably also fire and traffic services, ambulance, 

abattoirs, markets, libraries and other civic amenities. 
111 

It is 

suggested/ ••••• 
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suggested that the views of an experienced municipal engineer, and one 

moreover who is one of the leading public engineers in the country, 

is of some value. It is also suggested that the organisational.model 

as evolved and developed in this Chapter, meets the criteria stated. 

AVAILABILITY OF STAFF 

104. The Cape Town City Council and other municipalities are 

suffering severe shortages of skilled staff, 112 and with the reforma

tion of local government it is going to be necessary to admit coloured, 

indian and black people on an even greater scale. It is probable that 

the racial composition of local government employment in the metropoli

tan area is far more coloured than white but mainly from the artisan 

level and downwards. The access of coloured, indian and black people 

will therefore have to be correlated with the output of schools, 

technikons and universities. Wall states that the higher technical 

echelons of local government will continue to be staffed by whites 
113 

for the foreseeable future. 

TRAINING 

105. It follows from paragraph 104 supra that a far greater effort 

will have to be made to increase the .promotion of training and research, 

and as it seems that the Government will increasingly be relying on 

local government as the means of introducing initial political changes, 

local government needs to be made as effective as possible. The re

commended solution is the creation of a National Council for Local 

Government and attached, as Appendix Five is a draft of a Bill for 

such a Council. This was drafted by the author of this study, using 

the legislation for the creation of the Council for Scientific and 

Industrial Research as a model. 

106./ •• ~ ••• 
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106. The principal features of the Bill are as follows: 

106.1 the establishment of a National Council for Local Government 

with the purpose of aiding local authorities, undertaking 

research for them, undertaking specialised work for them, 
114 and training local government employees; 

106.2 the Council may undertake special investigations on a paid, 

lt b . f 1 1 h . . 115 consu ancy asis, or oca aut orities; 

106.3 the Council shall be financed by funds voted by Parliament, 

as well as by funds given by organised local government and 

h P . 116 d t e rovinces; an 

106.4 · the composition of the Council is such that of its nineteen 

members, no less than nine nor more than eleven of its mem

bers will be active in local government in one or another 

capacity and it will mean that local government will be 

able to manage the Council to its benefit and not have 

1 . . d . 117 so utions impose on it. 

107. Until research and training are properly co-ordinated, the 

assistance local authorities require will not get through to them: 

the paradox is that the decentralised nature of local government makes 

it necessary to have a centralised research and training body. 
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CHAPTER NINE _ 

THE MAIN RECOMMENDATIONS OF THIS STUDY 

AND 

THE PRESIDENT'S COUNCIL'S REPORT 

THE MAIN RECOMMENDATIONS 

1. The purpose of this study, as stated in the Introduction to 

Chapter One, was to examine the society that is Greater Cape Town and 

in particular its local government, with a view to recommending struc

tural changes in local government. In the light of these objectives, 

the main recommendations of this study can be described as follows: 

The Franchise 

2. Corrections to the dysfunctions in local government and the 

taking of action to remedy the social and economic disadvantages of 

the region are likely to be hampered until the coloured and indian 

people are returned to the mainstream of local government. It is 

accordingly recommended in paragraph 35 of Chapter Two that a common 

municipal franchise be introduced. 

The Nature of the Area 

Chapters Three, Four and Five paint a picture of a society 

outwardly prosperous but which is not progressing economically at a 

rapid enough pace with the result that a large sector of the popula

tion is faced with economic and social disadvantages. The giving of 

subsidies is not considered to be a solution and tends to lead to a 

most undesirable form of dependence--see paragraph 44.5 of Chapter 

Five. It will not necessarily be the task of local government to solve 

all these problems but a vigorous and strongly representative local 

government would bring the need for solutions pertinently before higher 

levels of government--see paragraph 48.4.1 of Chapter Four. 

The/ ••• 
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The Need for Reform 

4. The need for reform is not only political, i.e., related to 

the franchise issue, but related also to the need for structural re

form. As pointed out in paragraph 24 of Chapter One, local government 

in the area has largely come about and grown without being planned or 

co-ordinated. A recommendation was made in 1966 to establish a form of 

metropolitan authority for Greater Cape Town but this appears to have 

been abandoned after objections were raised by the core city--see para

graphs 101 to 114 of Chapter Six. The recommendations of the President's 

Council have underlined the need for structural reform in the larger 
1 urban centres. 

The Reformed Structure 

s. After examining some overseas and South African experience the 

conclusion was reached at the end of Chapter Six that if notions of demo

cracy .are to be fostered, it is necessary to have a form of regional 

local government to deal with regional needs and services.
2 

As a re

sult, Chapter Seven and Appendix Four set out a constitutional model 

which provides for a two•tier system of area or local municipalities 

and a metropolitan municipality. This system does not result in over

lapping or competing jurisdictions because services are carefully allo-
3 

cated between the two levels, and hence the two levels together form the 

total local government for the whole region. The thrust of the draft 

ordinance set out in Appendix Four is to reconcile communities and to 

strengthen local government in an open and responsible system.
4 

The Organisational Model 

6. In order to achieve the purposes of the constitutional model, 

an organisational model is recommended in Chapter Eight. 

BLACK PARTICIPATION 

7. There are three black areas in Greater Cape Town, viz., Langa, 

Guguletu and Nyanga but the civic administration of these areas was 

removed from local government control and administration boards created 

instead/ ••••.• 
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instead to provide the necessary services.
5 

Community councils which 

do not have executive powers have been created
6 

but they will eventually 

give way to fully-pledged municipalities in terms of recent legislation. 7 

The problem with black areas forming part of urban centres is the Central 

Government's policy of creating the so-called national states as inde

pendent nations or self-governing homelands, with blacks in urban areas 

being made citizens of these national states. The President's Council 

Report states that excluding blacks from proposed local government re

forms will result in the creation of problems, but goes on to support 

the establishment of separate black municipalities. 8 

8. The problem with drafting amending municipal legislation for 

Greater Cape Town is that this has to proceed by way of an ordinance 

passed by the Cape Provincial Council
9 

but this Council does not have 
10 the power to legislate on black local government. In principle, 

however, and once the legislative arrangements have been made there is 

no reason why black municipalities should not participate in the Metro 

Council recommended in Appendix Four. 

THE REPORT OF THE PRESIDENT'S COUNCIL 

9. It was stated in paragraph 2.3 of Chapter One that if the 

President's Council should submit a report on the future of local 

government before this study had been printed, the proposals would be 

commented on in an addendum. The President's Council has reported 

and the Government has stated its guidelines in relation to this report. 

The report is a lengthy one and in the comments which follow, reference 

will only be made to what are considered to be the most important pro

visions, and then only in a summarised form. Comment will be made under 

subheadings and comparisons will be made with the recommendations in 

this study. 

10. The President's Council's Report commences with certain general 

or normative premises, the most important of which are that local govern

ment "is a constitutional cornerstone, it serves as an important 

recruiting/ ••••• 
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recruiting point in any political system, and vigorous self-governing 

local communities can be a great source cf strength in any political 
11 

order". The Report also confirms that most coloured and indian people 

have rejected the management committee system. Some of the main ob

jections to the system are the insufficiency of financial resources, 

the lack of any share in decision-making, the fact that the system had 

been introduced without consultation, and opposition to the Group Areas 

Act, 36 of 1966. 
12 

The Government's guidelines are silent on these 

issues but the conclusion arrived at in Chapter Two of this study was that 

the return of coloured and naturally also the indian people, to the main

stream of local government is an essential pre-requisite to any structural 

reform of local government. 

Devolution and Decentralisation 

11. The President's Council recommended that the policy be adopted 

of maximum devolution of power and the decentralisation of administra

tion, and that the autonomy and legislative capacity of local government 

b .- d . . . 1 l3 R f . e recognise in any new constitutiona arrangement. e erence.is 

made to paragraphs 10--18 of Chapter Four and paragraphs 43--49 of 

Chapter Seven as evidence of the fact that at present local autonomy in 

local government is severely limited but that real reform requires a 

greater measure of local choice. The Government's guidelines state that 

the Government accepts the principle of maximum devolution of powers and the 

decentralisation of administration to local government, with minimal ad

ministrative control over local authorities. 
14 

This must not be inter

preted as the total lifting of controls since all governments consider 

a measure of control over local government to be necessary. 

The Creation of Local Authorities 

12. It is recommended that the creation of local authorities be 

based on criteria ai::ned essentially at ensuring that the new local 

authority will be able to survive and grow. The criteria are generally 

acceptable but the one relating to existing residential patterns, 

however, foreshadows that existing residential patterns, i.e., group areas, 
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and culturally or community sensitive matter3 should be taken into 

account§will result in municipalities being created according to 
15 

group areas. This excludes the negotiations envisaged in the 
16 

constitutional model. This is confirmed by the reference in the 

Government's guidelines to the establishment of local authorities for 
17 

the various population groups. It can be expected that the coloured 

and indian people will object to racially-based municipalities, and 

they will undoubtedly point to the lack of economic viability in 

these areas--see paragraphs 36 to 41 of Chapter Five for an analysis of 

the problem. 

The Franchise 

13. The Report recommends that the qualifications for the local 

government franchise should be identical for all race groups with mul

tiple votes being allowed based either on age and the ownership or occu

pation of immovable property, or based wholly on the ownership or occu

pation of immovable property. The franchise arrangements should be em

bodied in the constitution and no person should be eligible to be elected 

as a councillor unless he qualifies to be registered as a voter. 
18 

The 

Government makes no reference to the franchise in its guidelines. The 

idea of equal qualifications for voters and the other recommendations 

outlined supra, cannot be excepted to. The fact is that if municipali

ties are to be ethnically-based, the equality described does not really 

amount to much. The constitutional model recommends a franchise based 

on the ownership of property but does not reconunend ethnic municipali

ties as an objective in itself although this may occur. 
19 

Wards 

14. On the issue of municipal areas being divided into wards the 

President's Council recommends that this be done on the basis of the 

ratable valuation of the property in the municipality and that there 

b 1 . f h d . 1 1 h . 20 e equa representation or eac war in every oca aut ority. 

There is no statement on this in the Government's guidelines. This is 

probably one of the most important recommendations in the report, 
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bearing in mind that elsewhere in the Report provision is made for joint 

decision-making. Cape municipal law at present does not lay down cri

teria for the division of municipal areas into wards but the usual prac

tice has been to try and obtain an approximately equally balanced number 

of registered voters. This recommendation, however, if implemented will 

result in wards in wealthier areas being smaller, and much bigger wards 

in poorer areas. The buildings in coloured areas, as demonstrated in 

this study, are usually of a lower valuation than in white areas, and 

these areas will thus tend to have bigger wards. As representation will 

be equal for all wards it follows that whites for the foreseeable future, 

will be able to return more representatives than the coloureds. In the 

constitutional model a. Delimitation Commission is established for the 

purpose of creating wards, and will hold public hearings and have a wide 

f d
. . 21 

measure o iscretion. 

The Division of Services 

15. The President's Council recommends that local government 

functions be divided into "hard" and "soft" services. Hard services 

will be those usually rendered on a large scale, including fire pre

vention, drainage, electricity, highways, streets, water supply, town 

planning, abattoirs, computer services and professional staff services. 

Soft services are described as community sensitive or culturally

sensitive services which a community wishes to render for itself such 

as swimming baths, community halls, residential areas, housing, beaches, 

schools, pavements and suburban streets. Hard services should be ren

dered by a rural or urban nominated board, utility company or metropoli

tan authority. Representatives of municipalities to serve on these 

bodies would be nominated according to the ratable value of property or 

the utilisation of services. 
22 

The comment on this follows in the next 

paragraph. The Government's guidelines, while not explicit on the 

point, imply that this course will be followed, and in fact endorse 

the idea of municipal representatives serving on metropolitan or re

gional joint services boards by means of nomination through some propor-
23 

tional or financial basis. 
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16. The proposed division of services is clearly aimed at retaining 

under a form of local control which is ethnically based, those facilities 

where the whites would prefer not to have racial mixing. The metropo

litan services stated in the constitutional model
24 

are not ethnically 

based but are based on a perception of those services which are consi

dered to be area-wide. The motivation for the services allocated to 

the Metro Council is two-fold. Firstly, area-wide services naturally 

fall into the metropolitan ambit, and secondly, where weaker areas need 

strengthening and support, this can best come from a metropolitan body. 

Another point of criticism is the vague reference to nominated boards, 

utility companies or metropolitan authorities. If the functions are 

those of local government it is not rational to allocate them to a uti

lity company, and single purpose authorites, it is submitted, lack the 

co-ordination needed to achieve the economies of scale and to ensure a 

fair and just distribution of services. Nominated boards suffer under 

similar advantages. It is to be feared that Central Government decision

makers who lack a proper knowledge of local government may take deci

sions inimical to the continuance of strong and representative local 

government. 

Metropolitan Authorities 

17. With regard to metropolitan areas the President's Council 

recommends that an investigation be launched into the establishment of 

metropolitan authorities for the seven metropolitan areas and that 

attention be paid to local preferences and that a high degree of flexi

bility be maintained.
25 

In the interim joint services committees 

should be established. The need for this approach centres around the 

need for decentralisation of the structure and functions of local 

government linked with the need also to achieve the economies of scale 

which lead to cost-efficiency. Metropolitan areas need certain munici

pal services which are market orientated and capital intensive, and 

which depend upon sophisticated management and control. Thus, while 

local authorities ought to be autonomous and financially self-supporting, 

some services need to be planned, co-ordinated, provided and controiled 

by a centralised body in order to facilitate maximum efficiency and 
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optimum unit costs. The primary municipal councils composed of 

elected representatives, would nominate members to sit on the metro

politan body. It was stated that this would remove the potential for 
26 

direct or indirect conflict of interest. The Government's guidelines 

state that on the metropolitan level joint services will probably have 

to be rendered, and for which purpose bodies will have to be established 

on which local authorities will be represented by means of some or other 

proportional basis, such as a financial basis. However, the Government 

was not prepared to agree to the proposal that interim joint services 

committees be established, until technical investigations had been 
27 

completed. 

18. This study has been concerned with the area of Greater Cape 

Town, and in respect of the need for a metropolitan approach in this 

area, the recommendations of the President's Council confirm the findings 

of this study. In short, the metropolitan area of Greater Cape Town needs 

structural local government reform but any such reform will have to be 

preceded by political reform. Furthermore, in making structural re-

forms to local gove·rnment it is highly desirable that an open and vigo

rously representative local government system be instituted armed with 

sufficient powers to carry out its tasks effectively. The recommen

dations of the President's Council on local government structure and 

the Government's reaction to them, however, do not go bey?nd establi

shing the need for the metropolitanisation of local government and in 

the absence of any real detail it is difficult to state more than that 

it is a step in the right direction. 

Provincial and Regional Management 

19. The President's Council also recommends the division of the 

Republic into eight regions for the purposes of regional administration 

but was apparently divided on the system to be followed. Two models 

were accordingly offered, the first being a series of non-legislative 

and non-elected regional administrative bodies. The second model would 

in effect amount to the retention of the existing elected provincial 

council, with independent voters' rolls for white, coloured and indian 

voters/ ••• 
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voters, but with there being possibly eight provincial councils instead 

of the four existing councils. In both cases there would be the maxi-

mum devolution of power to homogenuous units of local government. 28 

These recommendations must be read in the light of another recommenda

tion to the effect that a Central Government Department of Local Govern

ment be established to achieve effective co-ordination and to give con

tinuous attention to the implementation of those recommendations accep-
29 

ted by the Government. 

20. The Government's Guidelines appear to fores had ow the end of 

the provincial system as it now exis~si Provincial boundaries will 

remain unchanged and provincial councils will continue to exist until 

the end of their present terms of office but the system will inevitabiy 

have to be adapted in order to achieve self-determination over commu

nity interests and co-responsibility for common interests. The Govern

ment's guidelines then propose transferring some provincial functions 

to local authorities in order to assure self-determination, with the 

prospect of some provincial functions being allocated to metropolitan 

and rural r~gional councils. Other provincial functions may be taken 

over by the respective chambers of the new parliament but there would 

first have to be technical enquiries and consultation.
30 

21. The testing time for these recommendations and policies will 

be in their implementation. Local government has constitutionally 

f 11 d h 1 f h "° . . 1 · 1 31 b h a en un er t e contra o t e ~our provincia counci s ut t e 

control exercised has sometimes been described as excessive and resul

ted in complaints.
32 

On the other hand, it is unrealistic to expect 

any central government to surrender control over local government if 

only because of its spending power. In South Africa with its many 

corrnnunity problems central government control may perhaps be more neces

sary than in other countries. What is needed is a system akin to that 

found in The Netherlands, where the Central Government gives considerable 
33 

financial support but avoids excessive control. Up to the present 

local government has learnt to accomrr.odate itself with provincial con

trol and to develop a working relationship with provincial officials. 
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22. A new dispensation in terms of which local government re-

ceives greater autonomy will be welcome but it remains to be seen 

whether the new department will be able to avoid becoming involved in 

purely local decisions. The Government's guidelines accept that a 

need exists on the central level for efficient co-ordination of the 

development of local authorities, such as the training of staff. 

Central responsibility for the implementation of this process is 

likely to be accommodated in the Department of Constitutional Develop-
34 

ment. 

Finance 

23. The President's Council states explicitly that the current 

local government tax base has no adequate potential for growth and is 

not sufficiently flexible, with the available funds being allocated to 

the white, coloured and indian communities in an arbitrary fashion. 

The concept of neutral income sources is evolved in the Report, and 

these amount to all nett income from rates on commercial, industrial, 

mining, agricultural, government and government-derived business insti

tutions, together with other additional local taxation and other income 

as recorranended in the Report. The Report recommends that neutral sour

ces of income be used to finance the activities of metropolitan/regional 

authorities and where such authorities are not feasible, all new income 

of a neutral nature be divided between black, white, coloured and indian 

communities. The basis of division in all cases should be linked to a 

prograrrane aimed at setting minimum standards, and eliminating deficien

cies in those standards possibly by allocating funds on the basis of 

per capita consumer spending multiplied by the actual numbers of each 

. h H f h . . · 1 d b d d 35 
group 1n eac area. owever, urt er 1nvest1gat1on wou_ e nee e • 

24. Additional sources of revenue are also suggested from exis-

ting tax sources, such.as motor licences, transfer duties, stamp duties, 

as well as new possible sources, such as business licences on new cate

gories of occupational services, e.g., doctcrs, accountants, advocates, 

etc., a tax on the turnover of undertakings as another means of produ

cing neutral income, a tax on tourism, an entertainment tax or even an 
36 

employment levy on the number of employees or wage turnover. The 
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President's Council did, however; warn that increasing taxation led 

to a greater financial burden and discretion would have to be exer

cised in taking just enough from the so-called rich without unneces

sarily depressing their entrepreneurial urge, and just enough from 

the poor so that the priorities in their spending patterns will lead 

to the development of a sound and healthy cowmunity. For these reasons, 

the President's Council considered it vital that each community under 

a local authority should as far as possible be able to decide for it

self on the burden of taxation and the consequential distribution of 
. 37 
income. 

25. The President's Council recommended that the local govern-

ment tax base needs to be widened but did not make specific recommenda

tions except that revenue from motor licences, entertainment tax and 

transfer dues should accrue to the area of origin. 
38 

These latter pro

posals are a redistribution of existing tax sources and not the creation 

of entirely new sources. There were also a group of general financial 

recommendations to the effect that local authorities should be led 

towards adopting sound financial practices and be made more effective 

d ff . . 39 
an e icient. 

26. The Government's guidelines are somewhat vague in relation 

to finance. All that is given is a statement that in relation to pos

sible local authorities for the various population groups, these should 

be established subject to adequate financial arrangements being made to 

ensure the viability of local authorities. 40 

27. Finance can be described as the oil that ensures the smooth 

running of the governmental machine. The Borckenhagen Commission felt 

itself unable to agree that the property tax of local authorities had 

reached its limits or that additional sources of revenue were required,
41 

although it did also suggest certain additional sources that could be 

considered for local authorities, viz., trade licensing, an entertainment 
42 

tax or a sales tax. The Browne Committee admitted thci.t local authori-

ties were experiencing financial difficulties43 but it turned its face 

against the State or the Railways paying rates on their property and 
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suggested instead closer supervision of local government rating policies 

by the provincial administrations.
44 

The Browne Committee did not re

commend subsidies or new forms of taxation, except in limited ways such 

as for fire services, but it did recommend separate local government for 

whites, coloureds and indians, the costs of which were to be subsidised 

b h •t 1 1 th "t" th h th . . 1 d . . . 45 y w i e oca au ori 1es roug e provincia a ministrations. 

The Government ultimately decided to pay rates to local authorities, 
46 

less 20'7oe 

28. The President's Council's financial proposals constitute an 

important departure from the policies outlined supra in that the finan

cial difficulties of local authorities are acknowledged and suggestions 

are made for additional revenue. The re-distribution of existing tax 

revenue is unlikely to commend itself to the Government as increases 

will have to be made in respect of other taxes in order to regain the 

expenditure "lost" in this manner. If the Government were to impose 

stricter financial discipline on itself this could be avoided. The crea

tion of new tax sources is likely to receive a mixed reception. The 

businessmen on whom it will be imposed will almost certainly protest, 

and because the additional costs will be passed on to the consumer, 

any new taxes are likely to be inflationary in their effect. 

29. However, there are other, equally important, considerations 

to be borne in mind. It is submitted that this study has demonstrated 

the existence of a large and disadvantaged section of the population, a 

section of the population with needs which can correctly be described 

as urgent. If these needs, and the term needs includes political 

rights, are not met the long-term prospects for a stable, peaceful and 

prosperous region are bleak indeed. It can also be argued that a fai

lure or neglect to meet these perceived needs has the result of retar

ding the overall development of the region because so many of its 

people are unable to make a more meaningful contribution to that deve

lopment. Accordingly it is felt that in the long-term interest the 

prospect of adding to inflation though the imposition of new forms of 

taxation is a risk which it is worth accepting. 
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30. As to the form or nature of the proposed new tax or taxes, 

the revenue generated must not only be sufficient to meet current but 

also future needs. There is always the risk that sources such as new 

types of trade licences, entertainment or tourism taxes and turnover 

or employment taxes will not yield sufficient revenue and may be counter

productive in effect. As an alternative it is suggested that investi

gation be made into a local income tax to be levied at a low rate, say 

170 or 270 of income, as a means of genera ting the income required. For 

example, if there are 100 000 taxpayers in the metropolitan area of 

Greater Cape Town, and each of them were to contribute RlOO per annum, 

the sum of RlO 000 000 could be made available to finance urgent deve

lopment. The existing tax collection structure could be adapted to 

collect this additional tax. 

CONCLUSIONS 

31. It is considered that the President's Council's Report does 

not contain anything which requires or justifies• any departure from the 

thrust of this study or the models it recommends. On the contrary, it 

is submitted that this Report, particularly in respect of local auto

nomy, metropolitan systems, the division of services and finance, jus-

tifies the claims made that changes are needed in these areas. This 

study does depart from the provisions of the President's Council's 

Report in som~ important instances, such as the methods to be followed 

in creating second-tier municipalities, the franchise and the division 

of services but it is felt that these departures are improvements. The 

Report has necessarily had to be brief whereas the constitutional model 

is detailed. The Report does recommend new forms of tax which are not 

found in the constitutional model but it must be borne in mind that a 

provincial council may not legislate on these tax forms and in terms 

of the present constitutional law the constitution.al model has to be 

enacted by a provincial council. It is therefore considered necessary 

to provide for subsidies until appropriate legislation enacts new 

forms of tax. 
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32. The purpose of this study was to establish whether political 

reform and structural change were required in local government. It is 

submitted that both these needs have been demonstrated. The constitu

tional model, in particular, is an attempt to innovate in the field of 

municipal law so as to achieve reform and structural change without 

sacrificing stability, and to lay a foundation upon which peaceful 

progress can be built. 

NOTES 
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APPENDIX ONE 

QUESTIONNAIRE 

SURVEY INTO AN ADMINJS TRATIVE PLAN FOR THE METROPOLITAN 
.MUNICIPAL GOVERNMENT OF GREATER c.P.PE TOWN 

1. NAME OF LOCAL,AUTHORITY : 

2. NO OF COUNCILLORS 

3. NO OF COMMI'l'TEBS AND THEIR NAMES 

N.B. If you have a document setting out the functions 
of committees, I would appreciate a copy. 

4. HOW OFTEN DURING THE MONTH DO THE COMMITTEES HOLD 
ORDINARY MEETINGS : 

5. HOW MANY ORDINARY MEETINGS DOES YOUR COUNCIL HOLD 
DURING THE MONTH : 

6. IP YOU HAVE MANAGEMENT COMMITTEES IN YOUR AREA 

6 • 1 HOW MANY ARE THE RE : 

6.2 WHAT AREAS DO THEY REPRESENT : 

6. 3 HOW MANY MEMBERS IN EACH COMMITTEE : 

;g:LECTED NOMINl\TED 

7. WHAT IS rrHE AREA, IN HECTARE, OF YOUR COUNCIL 

8. . WHAT IS 'l'HE POPULATION OF YOUR Ji.RE~., I>_CTUAL OR 
ESTIMATED : 

ACTUAL / ESTIMATED (Please tick the correct word) 

COLOURED AS IA1'1 BI}\CE 

- 412 -
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9. HAS A POPUL.~TION PROJECTION BEEN DONE FOR YOUR AREA? 
IF SO~ PLEASE I:NDICATE ITS NATUFE BELOW FOR THE 
DIFFERENT POPULATION GROUPS : 

10. IF THERE ARE DECLARED GROUP AREAS IN YOUR AREA, PLEASE 
INDICATE THE EXTENT IN HECTARE AND POPULATION FOR EACH 
RACE GROUP : 

WHITE COLOURED ASIAN 

EXTENT (Ha) 

POPULATION 

11. HOW MANY RATEPAYERS' ASSOCIATIONS ARE THERE IN YOUR 
AREA : 

Note If you could supply a list of their names and 
addresses it would be greatly appreciated. 

12. DOES YOUR COUNCIL HAVE A POLICY OF RECOGNISING RATE-
PAYERS' ASSOCIATIONS YES NO 

IF YES -

12.1 ON WHAT BASIS 

12.2 WHAT BENEFITS DO THEY RECEIVE 

13. DOES YOUR COUNCIL HAVE REGULAR (OFFICIAL) CONTACT 
WITH : 

13 .1 RATEPAYERS' ASSOCIATIONS 'YES NO 

13.2 MANAGEMENT COMMITTEES YES NO 

AND HAS THIS BROUGHT ABOUT BENEFITS SUCH AS I!'1PROVED 
RELATIONS : 

14. / ..•..... 



- 414 -

14. PLEASE INDICATE YOUR COUNCIL'S DEPART.MENTAL ORGAN
ISATION AS FOLLOWS 

Note 

NAME OF DEPARTMENT BRANCHES OF 
EACH DEPART-
MEN"""T=-----

AVER.Z\GE l':JU.MBER 
OF PER .MANEJ::IT 
EMPLOYEES 

An orga~isation chart and/or a statement of depart
mental organisation would be appreciated. 

15 . I . ...... . 
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15. OUT OF AIJL PERM.ANENT EMPLOYEES OF YOUR COUNCIL, COULD 
YOU PLEASE GIVE A BREAI<D OWN, AS FOLLOWS : 

15·. 1 LABOURING AND SEMI -SKILLED 

WHITE COLOURED 

15.2 SKILLED AND SEMI-SKILLED TECHNICAL 

WHITE COLOURED 

15.3 CLERICAL AND ADMINISTRATIVE 

WHITE COLOURED 

15.4 PROFESSIONAL (See Note below) 

WHITE COLOURED 

Note : The Professional Classification relates not only to 
specialist categories such as doctors, engineers, 
land surveyors, etc but also to the higher ranks of 

administrative employees e.g. the tow11 clerk is also 
a professional man, as well as lawyers, accountants, 
etc. 

16. *' WHAT WAS YOUR COUNCIL'S ACTUAL/ESTIMATED TOTAL BILL 
FOR 1979, IN RESPECT OF 

16.1 SALARIES AND WAGES ON REVENUE ACCOUNT 

16.2 SALARIES AND WAGES ON CAPITAL ACCOUNT 

*PLEASE DELETE WHICHEVER WORD DOES NOT APPLY. 

17. WHAT IS THE -

17.1 TOTAL VALUATION OF ALL PROPERTIES IN YOUR COUNCIL'S 
AREA : 

17.2 TOTAL RATEABLE VALUATION OF ALL PROPERTIES IN YOUR 
AREA : 

17. 3 TOTAL b.1UJ'1BER OF RATEPAYERS 

18. DO YOU CONSIDER THAT -

18 .1 THE STATE AND PROVINCE SHOULD : Pl-\Y RA'rES FOR THE IR 
PROPER'l1 Y I AND IF YES, WHY 

18.2/ ...... . 
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18.2 IS IT JUSTIFIABLE THI~T RATEPAYERS IN YOUR AREA SHOULD 
PAY DIVISIONAL COUNCIL RATES. YOUR REASONS WOULD BE 
APPRECIATED : 

19.1 'WHAT RATING SYSTEM DOES YOUR COUNCIL USE, E.G. FLAT 
OR SITE OR COMPOSITE SYSTEM : 

19.2 WHAT SYSTEM DO YOU CONSIDER SHOULD BE. USED BY A METRO
POLITAN LOCAL AUTHORITY : 

20.l IN YOUR OPINION WILL THE EXISTING RATEPAYERS BE ABLE 
TO FINANCE THE EXTENSIVE WORKS AND SERVICES NEEDED 
TO MEET THE SOCIAL AND ECONOMIC PROBLEMS OF THE AREA: 

) 

20.2 IF THE ABOVE A;NS.WER IS NO, WHAT ALTERNATIVE SOURCES 
OF REVENUE AND CAPITAL DO YOU CONSIDER SHOULD BE FOUND 
OR MADE AVAILABLE : 

21. HOW MANY RESIDENTIAL PROPERTIES ARE THERE- Il~ YOU:K 
COUNCIL'S AREA IN RESPECT OF 

21.1 SINGLE DWELLING RESIDENTIAL 

21.2 OTHER RESIDENTIAL 

21.3/ ..... 



~.LI 

21.3 BUSINESS 

21.4 COMMERCIAL 

21 ... 5 INDUSTRIAL 

22. DOES YOUR COUNCIL HAVE A TOWN PLANNING SCHEME -

YES NO 

AND IF SO, TO WHAT ESTIMATED EXTENT, IN.HECTARE, IS 
YOUR COUNCIL'S AREA ZONED AND DEVELOPED FOR 

ZONING 

Single dwelling . 
residential 

OTHER residential 

Business 

Commercial 

Indus.trial 

TOTAL AREA 
'ZONED 

AREA ES'l1 IMA'fED 
TO BE DEVELOPED 

23. WHAT 00 YOU CONSIDER TO BE THE MOST PRESSING OR 
URGENT PROBLEMS IN YOUR AREA IN RELATION TO : 

23.1 SOCIAL PROBLEMS 

23.2 COMMUNITY RELATIONS 

2 3 • 3 FINANCE 

23 .4 ANY OTHER 

24. DOES YOUR COUNCIL OPERATE OR PARTICIPATE IN ANY JOINT 
OR COMMUNCAL SERVICE, EITHER WITH ANOTHER LOCAL AUTHORITY 
E.G. AMBULANCE SERVICES, OR UNDER THE PROVINCE, E.G. 
METROPOLITAN PLANNING. DETAILS WOULD BE APPRECI.l>.TED. 

2 s. I . ..... . 
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25. DO YOU CONSIDER THERE SHOULD BE MORE CO-OPERA.TION 
BETWEEN LOCAL AUTHORITIES ON COMM.ON SERVICES. IF 
SO, PLEASE GIVE EXAMPLES AND INDICATE WHETHER THIS 
SHOULD COME ABOUT VOLUNTARILY OR THROUGH LEGISLATION 
PASSED BY A HIGHER TIER OR GOVERi.~MENT. 

26. IF A METROPOLITAN LOCAL AUTHORITY COMES INTO BEING, 
IT WILL BE A LARGE ORGANISATION AND CONSEQUENTLY VERY 
BUSY. DO YOU THINK THERE WILL BE A NEED FOR PUBLIC 
CONSULTATION AND PUBLIC PARTICIPATION, AND IF SO, 
WHAT PROPOSALS WOULD YOU SUGGEST. 

27. WHAT IN YOUR OPINION WOULD BE AN IDEAL FORM OF METRO
POLITAN GOVERNMENT AND THE IDEAL ORGANISATION FOR A 
METROPOLITAN LOCAL AUTHORITY. YOUR REPLY NEED NOT BE 
DETAILED - MERELY A BFOAD OUTLINE NEED BE GIVEN. 



APPENDIX TWO 

A COMPREHENSIVE LIST OF SPORTS PARTICIPATED IN BY WHITE 
AND COLOURED PERSONS, EXCLUDING SCHOOL CHILDREN, THROUGHOUT 

THE REPUBLIC i: 

NUMBER OF PARTICIPANTS 

TYPE OF SPORT WHITE COLOURED 

Aerobatics 40 
Athletics 1 600 1 189 
Basketball 4 800 
Billiards and Snooker 2 500 
Baseball 3 215 506 
Boxing 2 670 1 635 
Archery 500 
Surf-riding 2 475 39 
Crouquet 200 
Service Shooting 1 000 
Cycling 973 254 
Formula "K" 250 
Weight Lifting 657 408 
Golf (men) 41 000 ) 

201 
Golf (women) 8 000 ) 

Gymnastics 6 000 4 000 
Gymkhana 2 000 
Handball 150 
Hang Gliding 400 
Hockey (:vomen) 7 680 ) 

2 610 
Hoc key (men) 8 000 ) 
Judo 15 000 1 424 
Jukskei 12 000 
Canoe 1 700 415 
Karate 11 500 253 
Clay Pigeon Shooting 1 954 
Small Bore Rifle Shooting 550 
Target Shooting 286 
Korfbal 1 600 
Power Boat 1 000 
Power Flying 4 371 
Cricket (men) 41 000 ) 

4 380 
Cricket (women) 200 ) 
Life Saving 1 961 77 
Body Building 5 000 239 
Light Tackle Boat Angling 3 345 
Air Rifle Shooting 150 
Masters Athletics 5 000 
Model Power Boat 200 
Model Yachting 200 

Scale/ ••••••• 
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NUMBER OF PARTICIPANTS 

TYPE OF SPORT WHITE COLOURED 

Scale Model Boat llO 
Radio Flyers 1 050 
Motor Sport 10 000 
Squash (men) 25 000 
Squash (women) 4 000 
National Rifle 1 100 
Netball 40 000 6 367 
Underwater Sport 3 000 
Paraplegic Sport 2 427 47 
Pistol Shooting 4 000 480 (target shooting) 
Badminton 11 000 32 
Polo 400 
Polocrosse 516 
Pony Club 3 000 
Practical Pistol Shooting 2 000 
Model Radio Drivers 200 
Tenniquoits 1 500 
Rowing 1 650 
Bowls (men) 39 346 ) 

170 Bowls (women) 28 606 ) 
Blind Bowlers 350 
Roller-Skating 248 
Roller-Skating Hockey 340 
Rock and Surf Angling 7 000 551 (angling) 
Rugby 189 146 19 284 . 
Equestrian 4 800 90 (horse riding) 
Softball 3 000 871 
Cruising 1 081 
Yachting 2 800 
Chess 15 000 
Fencing 500 44 
Skiboat Angling 5 281 
Paddle Surfing 340 
Snowskiing 1 342 
Game Fish Angling 1 300 
Wrestling 7 300 88 
Surf Life Saving 2 493 
Schwinger 100 
Gliding 600 
Swimming 10 000 1 073 
Table Tennis 2 800 777 
Tennis 85 000 3 860 
Tenpin Bowling 5 000 
Tug-of-War 1 600 
Home Built Aircraft 4 500 
Parachuting 750 
Freshwater Angling 11 392 
Casting ? 

Veteran/ •••••• 



TYPE OF SPORT 

Veteran Motor Sport 
Darts (men) 
Darts (women) 
Volleyball 
Football 
Pentathlon 
Hot Air Ballooning 
Waterski 
Ice Hockey 
Ice Skating 
Walking 
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NUMBER OF PARTICIPANTS 

WHITE 

183 
2 500 

422 
2 000 

400 000 
2 000 

25 
3 491 

250 
2 875 

COLOURED 

23 061 

17 

* Hansard, 26th February, 1980, columns 175-176 and 25th March, 1980, 
columns 450-452. 

Note: 

The figures in respect of whites were stated to have been supplied by 
the national sports controlling bodies while in the case of coloureds, 
the information is stated to have been supplied by the Administration 
of Coloured Affairs. 

As many people may play a sport without being nati.onally registered, 
the above figures cannot be accepted as revealing total participation 
in sport. Furthermore, dar'ts have been omitted for coloureds. As 
this is a popular sport among coloureds--see Table 44-- this tends 
to cast doubt on the other figures. 



APPENDIX THREE 

LOCAL OPINIONS ON A POSSIBLE 

METROPOLITAN MUNICIPALITY 

Municipal Opinion 

1. The Town Clerk of Cape Town was of the opinion that co-

operation between local authorities on common services should take 

place but that it would unfortunately require to be imposed by a 

higher tier of government. In his opinion the ideal form of metro

politan government would be a services organisation dealing only 

with those matters which required to be handled on a regional or 

metropolitan basis. 
1 

The Town Clerk of Bellville also feared that 

although voluntary co-ordination would be best, legislation might 

be called for. He felt that the metropolitan area should be divided 

into three large municipalities working closely together on matters 

of a regional nature, and with "public enlightenment" in place of 

public participation. He stated that public participation often 

resulted in interference by pressure groups pursuing their own ends.
2 

2. The Town Clerks of Fish Hoek, Goodwood, Kuils River, Parow 

and Simon's Town all considered that there should be more voluntary 

co-operation between local authorities on common services: these 

services were identified as sewage treatment, fire services, solid 

wastes disposal, traffic control and the processing of accounts. They 

all stressed the voluntary aspect except the Town Clerk of Parow who 

thought co-ordination should be brought about by legislation, while 

the Town Clerk of Simon's Town stated that if a local authority re

fused to co-operate voluntarily, it should be subjected to compulsion. 

The Town Clerk of Simon's Town also referred to the value of sharing 

sophisticated technology. On the question of public participation 

the Town Clerks of Kuils River and Simon's Town agreed that this was 
3 

necessary but only if it did not affect efficiency or cause delays. 

3. I . .... . 
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3. The Town Clerk of Kuils River felt that the metropolitan 

body should not be so big that it became impersonal, and, by suggesting 

that officials should live in the areas they serve, he seems to be 

suggesting a two-tier system with the upper tier having a minimum 

number of councillors and without using the multiple committee sys-

tem which he describes as being too cumbersome.
4 

The Town Clerk of 

Fish Hoek also seems to be suggesting a two-tier system by asking for 

the retention of regional offices for administration and personal 
5 

contact. The Town Clerk of Simon's Town states that the organisation 

should be large enough to possess big resources but yet retain a local 

identity and interest: the City of Cape Town possesses the necessary· 

resources and its services should be extended but local decision-making 

should be retained, i.e., the rendering of common services should flow 

from joint decisions between autonomous bodies, with the metropolitan 

authority also rendering local services if requested to do so.
6 

4. The Town Clerk of Brackenfell gave affirmative answers to 

the need for voluntary co-operation on common services and a form of 

metropolitan government, but did not indicate any possible methods. 

The Town Clerk of Pinelands, although in favour of public participation 

by elected representatives, was against more voluntary co-operation 

between local authorities as he felt the present position was adequate '¥ 

he had no comment to offer on an ideal form of metropolitan govern-
7 

ment. 

Management Committees 

5. The Athlone and District Management Committee had no comment 
8 to offer , while the Ocean View Management Cammi ttee identified its 

community's problems as being the lack of choice arising from group 

areas legislation and a lack of community facilities: in its view 

there should be a number of boroughs governed by councillors elected 

. 1 b . 9 
on a non-racia asis. 

Ratepayer I . .. 
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Ratepayer Associations 

6. De Waterkant Civic Association, which falls within the 

Cape Town Municipal Area, stated that there is a need for metro

politan government in Greater Cape Town as this would lead to a 

locally identified body co-ordinating local interests, but for spe

cific services only to avoid the metropolitan body becoming too 

cumbersome. Representation should be adequate for all races with 

elections taking place on an area basis. The Government should 
10 pay subsidies and the main problem of the area was vagrants. The 

East Central Ratepayers' Association, an area also falling within 

the Cape Town Municipal area, was undecided on the need for metropo

litan government as it felt this was far too weighty a matter for 

its members. However, if there was a metropolitan authority it should 

probably be for all services as a means of centralising local govern

ment, and elections should be on an area basis. There were few pro-

bl h h . b . 11 ems in t e area, t e main one eing vagrancy. 

7. The Kommetjie Ratepayers' Association, an area within the 

Cape Division, saw the proliferation of municipal infrastructures as 

wasteful, and, because interests varied so much, a metropolitan body 

should be confined to specific services--this would seem to be a plea 

for a two-tier system. The councillors in a metropolitan body should 

be broadly representative of all interests. Less developed areas 

need financial protection and the Government should pay subsidies. 

Because Kommetjie was established in 1906 it had no endowment fund 

in terms of Ordinance 33 of 1934, and thus could not even afford to 

build a hall. While Kormnetjie would probably not be included in 

Greater Cape Town there was a case for a "Valley Municipality" consis

ting of Fish Hoek, Sun Valley, Sunnydale, Noordhoek, Ocean Vie~v· and 

Kormnetjie. Governing bodies should be managerial only and should not 

b 11 h h . 1 d · b · 1d· 
12 

e a owed to ave construction units as t is e to empire ui ing. 

8. The Wards 14 and 15 Ratepayers' Association in the Cape 

Town Municipal area, stated there is a need for a metropolitan body 

in order to control and co-ordinate the main functions of local. 

governwent/ ••••• 
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government and to reduce costs, and there ought to be a two-tier 

system with common services such as roads, sewerage, fire1 traffic, 

etc., handled at the metropolitan level. Government subsidies ought 

to be given and the members of the metropolitan council should be 

nominated by their local councils in proportion to the rate income 

accruing to the metropolitan council from local councils. 13 The 

Ward 17 Ratepayers' and Civic Development Association, also in the 

Cape Town Municipal area, was in favour of a metropolitan body be

cause of the unequal size and status of local governments in the re

gion, and because the residents of the smaller areas use the facilities 

of cape Town, the core city. The Association obviously envisaged a 

two-tier system since it stated that the metropolitan body should only 

handle services such as water, electricity, sewerage, fire, ambulance, 

health and transportation planning. The Association saw each local 

council obtaining two representatives on the metropolitan council, 

a system of representation which follows current municipal electoral 

practice. The Greater Cape Town area sh6uld be divided into local 

councils based on cultural and ethnic lines and the Government should 

pay subsidies. The problems of the area were given as social or com

munity, e.g.~vagrancy and drunkenness, a lack of consultation with 

ratepayer bodies and a lack of communication between the Cape Town 
14 

City Council and its ratepayers. 

9. It is also recorded that the Constantia Property Owners' 

Association, the Rosebank, Mowbray and Observatory Civic Association 

and the ward 16 Ratepayers' Association all advised that they could 

not reply to the questionnaire as they considered the matters at 

issue to be beyond their competence. 

SOURCES/ •••••••••••• 
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SOURCES 

l. Completed questionnaire from the Town Clerk, Cape Town. 

2. Completed questionnaire from the Town Clerk, Bellville. 

3. Completed questionnaires from the Town Clerks of Fish Hoek, 
Goodwood, Kuils River, Parow and Simon's Town. 

4. Questionnaire from the Town Clerk, Kuils River. 

5. Questionnaire from the Town Clerk, Fish Hoek. 

6. questionnaire from the Town Clerk, Simon's Town. 

7. Questionnaire from the Town Clerk, Pinelands. 

8. Letter dated 1st May, 1980, from the Athlone and District 
Management- Committee. 

_-9. Questionnaire from the Ocean View Management Committee. 

10. Questionnaire from De Waterkant Civic Association. 

11. Questionnaire from East Central Ratepayers' Association. 

12. Kommetjie Ratepayers' Association, letter dated 17th April, 
1980. 

13. Questionnaire from the Wards 14 and 15 Ratepayers' 
~,Association. 

14. Questionnaire from the ward 17 Ratepayers' and Civic 
Development Association. 



APPENDIX FOUR 

DRAFT ORDINANCE 

To provide for the creation of a two-tier system of representative 

municipal self-government and administration for the Greater Cape 

Town area; to provide for effective and responsive municipal self

governrnent and administration in Greater cape Town; and to provide 

for all matters ancilliary thereto. 

BE IT ORDAINED by the Provincial Council of the Province of the 

Cape of Good Hope as follows: 

DEFINITIONS · 

1. In this ordinance, unless inconsistent with the context -

(i) "accounting services" means the collection of revenue, 

and all the work involved in the accounting for 

revenue and expenditure including the authorisation of 

expenditure and the keeping of books; 

(ii) "Administrator" means the Administrator of the Province 

of the Cape of Good Hope; 

(iii) "commission" means the commission established in terms 

of section 5; 

(iv) "councillor" means a member of the Metro Council or a 

municipal council; 

(v) "Delimitation Commission" means the Delimitation 

Commission established in terms of section 19. 

(vi) "employee" shall mean any person in the full-time paid em

ployment of the Metro Council or a municipal council, inclu

ding, where applicable, an employee of the former Divisional 

Council of the cape; 

(vii)/ ••.•• 
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(vii) "executive committee" means the executive committee esta

blished in terms of section 29; 

(viii) "fictitious 

it in terms 

Ordinance; 

(ix) "immovable 

it in terms 

(x) "management 

person" shall have the meaning assigned to 

of section 2 (xxxvii) of the Principal 

property" shall have the meaning assigned to 

of section 2 (XLV) of the Principal Ordinance; 

services" means any administrative service; 

(xi) "metropolitan area" means the municipal areas of Bellville, 

Cape Town, Brackenfell, Durbanville, Fish Hoek, Goodwood, 

Kraaifontein, Kuils River, Milnerton, Parow, Pinelands, 

Simon's Town and the area of the Divisional Council of 

the Cape in existence on 31st December, 198 3 and such other 
·-·· area as may be added thereto; 

(xii) "Metro Council" means the Metropolitan Council established 

in terms of section 9(1); 

(xiii) "Metropolitan Municipality" means the Metropolitan Munici

pality of Greater Cape Town established in terms of sec

tion 2; 

(xiv) "municipal council" means the councils of the municipalities 

in the metropolitan area; 

(xv) "occupie.r" for the purpose of section 18 of the ordinance 

means the person who controls and resides on or who controls 

and otherwise uses immovable property and, in the case where 

spouses reside in the same immovable property, the one who 

is not the registered owner thereof shall be deemed to be 

the occupier subject to the qualification provided for in 

section 18; 

(xvi) "Official Gazette" means the official gazette of the 

Province of the Cape of Good Hope; 

(xvii) "ombudsman" means the person appointed in terms of section 

55(b)9 

(xviii)/ ••••• 
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(xviii) "ordinance" means the Metropolitan Municipality of Greater 

Cape Town Ordinance, 1982; 

(xix) "owner" shall have the meanings assigned to it by section 

2 (LXii) of the Principal Ordinance; 

(xx) "Principal Ordinance" means the Municipal Ordinance, 

20 of 1974, as it existed on the 31st day of December, 

1983 and as it may subsequently be amended according 

to sections 75 and 76 of the Ordinance; 

(xxi) "Town Clerk" means the Town Clerk who is to be appointed 

in terms of section 59 and includes any person lawfully 

acting in his stead. 

CREATION OF A METROPOLITAN COUNCIL 

AND ALLIED MATTERS ' 

2. The area consisting of the municipal areas and all the inhabitants 

of Cape Town, Bellville, Brackenfell, Durbanville, Fish Hoek, 

Goodwood, Kraaifontein, Kuils River, Milnerton, Parow, Pinelands, 

Simon's Town, the Division of the Cape and that portion of the 

Division of Stellenbosch containing the municipal areas of 

Brackenfell, Kraaifontein and Kuils River together with such addi

tional part of the Division of Stellenbosch as may be recommended 

by the commission to be established in terms of se.c ti on 5( 1) 

shall with effect from 1st January, 1984, together constitute the 

Metropolitan Municipality of Greater Cape Town. 

3. I . ...... . 
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3. The Metropolitan Municipality of Greater Cape Town shall be a body 

corporate with perpetual succession and shall, subject to the pro

visions of this ordinance or any other law, by such name be capable 

in law of suing and being sued, of purchasing, holding and aliena

ting land, of entering into contracts, of performing the functions 

assigned to it in this ordinance and generally of doing and per

forming all such acts and things as bodies corporate may by this 

or any other law do and perform. 

4. Save and except for the Divisional Council of the Cape all the 

municipalities referred to in section 2 shall remain in existence 

in the form they had on 31st December, 1983, until the Administra

tor has taken a decision on the report of the commission ref erred 

to in section 5. 

5. (1) By not later than the month of March, 1983, the Administrator 

shall appoint a commission of enquiry consisting of three 

persons who may be active or retired judges of the Supreme 

Court of South Africa or practising advocates with not less 

than ten (10) years' experience, or any combination of these, 

for the purpose of: 

(a) establishing whether the municipalities and divisions 

referred to in section 1 ought to be adjusted in area 

in any way '~or new municipalities created; and 

(b) producing a delimitation of such municipalities into 

wards in accordance with any reconnnendations that may 

be made for the adjustment of the shape and size of 

those municipalities, and if no such recommendations are 

made, to produce a delimitation of such municipalities 

into wards in accordance with their existing shape and 

size. 

( 2) The commission appointed in terms of section 5( 1) shall have 

the power -

<a) I . ..... . 
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(a) to subpoena witnesses, to examine them under oath and 

to call for such evidence and infor~ation from any 

person as it may deem necessary; and 

(b) to require any ~mployee of any municipality in Greater 

Cape Town, the Divisional Council of the Cape or the 

Divisional Council of Stellenbosch, to assist it for 

as long as it may deem necessary -

and the commission shall furthermore: 

(c) hold public hearings; 

(d) invite oral and written representations; 

(e) advertise all public hearings and the dates by which 

oral or written representations shall be received, 

in newspapers circulating in Greater Cape Town; 

(f) frame, and publish for general information, rules 

of procedure; 

(g) issue to members of the public on request and publish 

in the press a list of the guidelines according to 

the way in which it sees its task and setting out the 

issues involved. 

(3) The commission shall submit its report to the Administrator by 

not later than 30 September, 1983. 

(4) The Administrator shall announce his decision on the commission's 

report by not later than the end of March, 1984, and shall have 

the power to amend, vary or rescind any recommendation of the 

commission. Should the Administrator amend, vary or rescind 

any recorrnnendation of the commission he shall publish his deci

sion together with the reasons therefor in the Official Gazette 

and in the newspapers circulating in the Greater Cape Town area. 

(5) The commission, in fulfilling its functions in terms of sub

sections (a) and (b) of sub-section (1) of section 5 shall 

have/ •••.• 
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have regard to the existing and future economic growth of the 

area, the need to promote development, the need for vigorous 

local government, corrnnuni ty ini:erests and identity, cul turai 

and social interests, physical features and such -other matters 

as the commission may wish to identify: Provided that all 

additional factors identified by the commission shall be 

included in the guidelines contemplated by sub-section (g) of 

sub-section (2) of section S. · 

5. (6) The commission shall be discharged as functus officio when its 

recommendations, subject to any amendment, alteration or 

rescission thereof in terms of section 5(4), have been imple

mented and brought into effect. 

ABOLITION AND ADJUSTMENT OF DIVISIONS 

6. The Division of the Cape shall be abolished with effect from 31st 

December, 1983, and shall, subject to section 17, cease to operate 

with effect from 1st January, 1984. 

7. The boundaries of the Division of Stellenbosch shall be adjusted 

by the excision from that Division, with effect from 31st December, 

1983 of the municipal areas of Brackenfell, Kraaifontein and Kuils 

River, together with the additional area to be determined by the 

commission in terms of section S(l)(a). 

8. (1) The assets and liabilities, rights and obligations, debts and 

claims, movable and inunovable property, and, subject to secticns 

70 and 71, the contracts of employment of the employees of the 

Division of the Cape shall with effect from 1st January, 1984, 

vest in and become the property of and on obligation of the 

Council established in terms of section 9 and the aforesaid 

employees shall, subject to sections 68 and 69, be deemed to 

be employees of the Metro Council. 

8. (2)/ •••••..• 
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(2) The Division of Stellenbosch shall with effect from 1st 

January, 1984, not have the power to levy any rate or to 

render any service in the municipal areas of Brackenfell, 

Kraaifontein or Kuils River: Provided that the aforesaid 

Division may collect any debt owed or demand any performance 

which become due up to and including 31st December, 1983. 

(3) Any matter not dealt with by or in terms of sub-sections (1) 

and (2) of section 8 shall be decided by a determination made 

by the Administrator and such determination shall have the 

force of law and be binding on all the parties concerned. 

FUNCTIONS AND POWERS 

9. (1) The Metropolitan Municipality of Greater Cape Town shall be 

governed and represented by a Metropolitan Council (hereafter 

the Metro Council) consisting of councillors nominated by the 

municipal councils. 

(2) The number of councillors which municipal councils may nominate 

to represent them on the Metro Council shall be determined 

according to the ratio of one representative for each com-

plete R250 000 income contributed to the rate income of the 

Metro Council in terms of section 57(2): Provided that if 

the rate contribution of any municipal council is less than 

R250 000 but more than R200 000 it shall nevertheless be 

entitled to nominate one representative: Provided further, 

that if the rate contribution of a municipal council is below 

R200 000 the Metro Council may nevertheless agree to that muni

cipal council having one representative on the Metro Council, 

and the Metro Council, if so directed thereto by the Admini

strator, shall accord the aforesaid municipal one representative 

on the Metro Council. 

(3) A Metro councillor who ceases to be a municipal councillor shall 

cease to be a Metro councillor and any municipal council may by 

a resolution of a majority of its members terminate the nomination 

of I .. ... . 
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of any of its members to the Metro Council. 

iO. Municipal councils shall subject to the powers, duties and functions 

of the Metro Council, continue to govern and represent their munici

palities. 

11. The Metro Council shall have the following powers: 

(a) the maintenance of good rule and government; 

(b) ensuring the convenience, safety and comfort of the 

inhabitants of the metropolitan area; 

(c) ensuring that the metropolitan area has effective,respon

sive and accountable local government; 

(d) the general development and government of the metropolitan 

area on a basis of justice to all interests and all 

persons; 

(e) the rendering of any service in accordance with (a) to 

(d) above. 

12. The municipal councils in the metropolitan area shall in respect 

of all the functions of the Metro Council, be subordinate to the 

Metro Council and shall conduct their affairs and activities in 

accordance with the provisions of section 11. 

13. The Metro Council shall, notwithstanding any ordinance to the 

contrary but subject to any Act of Parliament, have full power to 

render the following services subject only to this ordinance and 

to those parts of the Principal Ordinance which may be applied to 

the Metro Council: 

(a) engineering services, namely, all trunk or illain or important 

roads and water, electricity and gas reticulation as well as 

the collection and disposal of wastewater; 

(b) the collection and disposal of all waste products; 

(c) the provision, construction, re-construction, maintenance, 

operation, closure or abolition of the activities envisaged 

in/ ...... . 
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in (a) and (b) above; 

(d) traffic control, fire fighting, fire prevention- and civil 

defence, subject i~ the case of civil defence to municipal 

councils being responsible for organising and implementing 

civil defence measures in their areas; 

(e) public health services; 

(f) regional accounting services and management services; 

(g) revenue collection and general supervision over the expenditure 

of municipal councils; 

(h) regional physical planning ·and transportation planning; 

(i) ·regional environmental and anti-pollution services; 

(j) regional amenities and recreation services; 

(k) regional community development services; 

(1) housing, subject to a municipal council assuming the 

function of administering the housing provided in its 

own area and at its own cost; 

(m) abattoirs, markets and other public utilities; 

(n) cemeteries; 

(o) regional ambulance services; 

(p) regional law enforcement; 

(q) such supplementary or ancillary services as may be required 

in order to provide or render the services to be provided in 

terms of (a) to (o) above; 

(r) such other or additional -service .as the Metro Council may 

by special resolution deem necessary to enable it to fulfill 

its functions in terms of section 11. 

14. The functions of municipal councils shall be those functions not 

assigned to or assumed by the Metro Council in terms of section 13: 

Provided that the Metro Council and a municipal council may mutually 

agree, subject to suitable financial arrangements as to the costs 

involved/ •••••• 
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involved, for the former to carry out a function falling within 

the jurisdiction of the latter. 

15. Should any dispute arise between the Metro Council and a municipal 

council as to jurisdiction in regard to any power, function or 

service, such dispute shall be settled either by the parties volun

tarily agreeing to submit the matter to arbitration by a single or 

two arbitrators, or in the event of such agreement not being reached, 

to such single or two arbitrators as the Administrator in his sole 

discretion may appoint. 

16. The power of the Metro Council or a municipal council to render any 

service or to carry out any duty or to exercise or perform any right 

or obligation shall be accompanied by the general conferment of any 
I 

supplementary, ancillary or incidental power to render that service, 

carry out that duty or to exercise or perform that right or obliga

tion. 

INTERIM ARRANGEMENTS 

17. (a) Notwithstanding the abolition of the Divisional Council of the 

Cape in terms of section 6 the former employees of that Council 

who, subject to section 8(1) are deemed to be employees of the 

Metro Council shall continue to render the services formerly 

rendered by the Divisional Council of the Cape in the name and 

on behalf of the Metro Council and under the supervision of 

the Metro Council until other arrangements are made. 

(b) For the purposes of sub-section (a) the Metro Council shall 

be deemed to have the powers, duties and functions of a 

divisional council in terms of any law. 

FRANCHISE, VOTERS' ROLL A.."l\JD ELECTIONS 

18. (1) The following persons shall be eligible to be enrolled as 

voters for the election of members of a municipal council: 

(a)/ ••• • •• • 
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(a) every natural person over the age of 18 years and who 

is the owner of immovable property which is ratable; 

(b) every natural person over the age of 18 years who is 

the occupier of immovable ratable property with a 

ratable valuation exceeding Rl 000; and 

(c) every fictitious person who is the owner of ratable 

immovable property or the occupier of ratable immovable 

property with a ratable valuation exceeding Rl 000. 

(2) Every person enrolled as a voter in terms of sub-section (1) 

shall have the following votes: 

(a) each voter, whether a natural or a fictitious person 

who owns immovable property with a ratable value up to 

RlO 000, one vote; 

(b) each voter, whether a natural or a fictitious person 

who owns immovable property with a ratable value up to 

R20 000, two votes; 

(c) each occupier of immcwable property of a ratable value 

exceeding Rl 000, one vote. 

19. (1) The area of each municipal council shall, subject to section 5, 

be divided into wards and may be re-divided into wards from 

time to time. 

(2) At intervals of at least every five years there shall be a 

general re-delimitation of the areas of municipal councils 

into wards. 

(3) Such re-delimitation shall be undertaken by a Delimitation 

Commission consisting of three persons who may be active or 

retired judges of the Supreme Court of South Africa or practi

sing advocates with not less than ten (10) years' experience 

or any combination of these. 

(4) The Delimitation Commission in fulfilling its task shall have 

regard to the existing and future economic growth of the area, 

the/ •••• 
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the need for an equitable distribution of voters, the need 

for vigorous local government, community interests and 

identity, cultural and social interests, physical features and 

such other factors as the Commissioners may publicly declare 

will be considered by them. 

(5) The Delimitation Commission shall hold public sittings and 

shall, by public advertisement, invite the views of interes

ted parties. 

(6) The Metro Council shall provide whatever administrative or 

technical assistance the Delimitation Commission may require. 

(7) A copy of the report of the Delimitation Commission shall be 

delivered to each municipal council and the original shall 

be handed to the Metro Council. 

(8) The members of the Metro council and the members of the 

municipal councils shall hold a joint sitting to.decide 

on the report of the Delimitation Commission within eight 

(8) weeks of rec~iving the Commission's report. Should such 

a joint sitting not be held within eight (8) weeks the re

port of the Delimitation Commission shall be deemed to have 

been ·adopted by the Metro Council and the rr.unicipal councils. 

(9) At the joint sitting contemplated by sub-section (8) of sec

tion 19 a majority of the members of the councils concerned 

may: 

(a) adopt the report of the Delimitation Commission; or 

(b) amend, vary or rescind any provision thereof but not 

the whole thereof and thereafter adopt the aforesaid 

report together with any amendment, variation or rescis

sion of any provision thereof: Provided that should any 

amendment, variation or rescission be made to any pr0vi

sion thereof, the unamended report of the Delimitation 

Commission together with a list of any amendments, varia

tions or rescissions shall be sent to the editors of all 

registered newspapers circulating within the Metro area 

and to the Administrator and the Minister of the Interior. 

(10)/ ••••• 
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(10) The Administrator or the Minister of the Interior may, if 

either one or both of them believes that any amendment, varia

tion or rescission made to the report of the Delimitation Com

mission will resu~t in any injustice being done to any section 

of the community comprising Greater Cape Town or will result 

in ineffective or inefficient local government, cancel and 

annul any such amendment, variation or rescission in which 

event the provision concerned shall be deemed to have been 

adopted in its or.iginal form. Any decision by the Administrator 

or the Minister of the Interior in terms of this sub-section 

shall be sent by the Metro Town Clerk to the editors of all 

registered newspapers circulating within the area of Greater 

Cape Tow-n. 

20. Every person offering himself as a candidate for election as a 

municipal councillor shall, apart from compliance with any law re

lating to the nomination of councillors for election, complete and 

sign the following declaration: 

"I ••••••••••• • AB •....... residing at •••••••••••••• do hereby 

solemnly affirm and declare: 

(a) that I have no interest in any contract, arrangement, business, 

application or any matter whatsoever whereby I shall or do or 

may derive any direct or indirect pecuniary benefit or any 

other advantage or benefit both now or in the future; 

(b) that whenever any matter comes before any council on which I 

may serve and I have any direct or indirect pecuniary interest 

or may derive any other advantage or benefit therefrom as a 

result of a decision by such council, I shall declare my inte

rest as provided for in the law and shall neither participate 

in the discussion of or voting on such matter and nor shall I 

directly or indirectly ask any other councillor or employee to 

discuss such matter or to vote or to recommend thereon in any 

particular manner or way; 

( c) I . .... . 
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(c) that I shall, if elected, faithfully and sincerely carry out 

my duties as a councillor in the interests of the whole com

munity that I have been elected to serve. 

I regard this affirmation and declaration as binding on my conscience 

and I enter into it fully aware of all that it entails. 

Signed at ••••••••••••• on (day, month and year). 

Witnesses: 

1. ............ 
2. " ............ . ............... . 

Signature 

21. Every municipal councillor nominated to serve on the Metro Council 

shall complete and sign a declaration which shall be in the form 

set out in section 20. 

22. Save and except for sections 17 to 21 of this Ordinance the provi

sions of the Principal Ordinance relating to the compilation of 

voters' rolls, voting rights, the qualifications for councillors, 

the holding and conduct of elections and the election of council

lors shall mutatis mutandis apply to the municipal councils in the 

metropolitan area: Provided that any decision required to be made 

by the Administrator in terms of the aforesaid provisions shall be 

made by the Metro Council. 

OFFICE BEARERS 

23. Each municipal council shall appoint from among its members one 

councillor to serve as mayor and one councillor to serve as deputy 

mayor. 

24. The Metro Council shall during September in each year, and after 

the elections for municipal councillors in a year when elections 

must be held, appoint from amongst its members two members, one to 

act as mayor qnd the other to act as deputy mayor. 

2s. I . ..... . 
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25. The offices of mayor and deputy mayor as provided for in sections 

23 and 24 above shall be for a period of one year reckoned from the 

date of appointment and a member may be appointed mayor or deputy 

mayor for more than one period of office. 

26. A municipal council and the Metro Council may pay to their mayors 

and deputy mayors such allowances and provide them with such faci

lities as they may deem necessary. 

27. The offices of mayor and deputy mayor shall be offices of honour and 

not of authority and shall not be vested with any executive powers 

save and except that: 

(a) the mayor, or in his absence the deputy mayor or in the absence 

of both the mayor and the deputy mayor, a councillor nominated 

by the members present, shall preside over all meetings of the 

council and shall enforce order and. good behaviour; 

(b) the mayor shall represent his council in relations between the 

council and official and other bodies; 

(c) the mayor or any person lawfully acting in his stead $hall have 

the power to convene public meetings as provided for in section 

55(e); 

(d) any mayor shall have the power to convene a special meeting of 

his council to discuss any matter of urgency or concern. 

SYSTEMS 

28. A municipal council may appoint such committees as it may dee~ 

necessary and may appoint such of its members to such committees 

as it deems fit and may also -

(a) appoint the chairmen of conunittees or leave such appointments 

to the members of each committee; 

< b) I . ...... . 
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(b) assign such terms of reference and functions to such commitees 

as it may deem fit; 

(c) delegate such of its powers, duties and functions to such 

committees conditionally or unconditionally s.Rve and except 

that it shall not delegate to any committee the power to make 

and levy a rate, to appoint the town clerk or heads of depart

ments or to make a by-law: Provided that the conferring of 

any delegation shall be subject to the same procedure as laid 

down in section 30(1) for the Metro Council. 

29. The Metro Council shall, in September of each year after the appoint- . 

ment of the mayor and deputy mayor, appoint an executive committee 

consisting of five members, and shall appoint one of the members there

of to be the chairman and another to be the vice chairman of such 

executive committee. 

30. (1) The Metro Council shall have the power to appoint committees, 

including the committees referred to in section SS(c) but 

before any committee so appointed may corrnnence functioning, 

the Metro Council shall -

(a) advertise its intention of appointing a committee as 

aforesaid and outline the terms of reference, functions 

and delegated powers, if any, of the committee; 

(b) call for public objections to the appointment of the 

proposed committee and leave open for public inspection 

the full terms of reference, functions and delegated 

powers, if any, of the proposed committee; 

(c) duly consider all objections and debate the matter at 

a meeting to which the public are allowed access; and 

(d) should it confirm the appointment of the proposed com

mittee, it shall act in terms of section 38. 

(2) Any committee so appointed shall report to the executive commit-

tee. 

31. I . ..... . 
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31. The powers, duties and functions of the executive committee shall be 

as follows: 

(a) to take decisions on all matters on which a decision by the 

Metro Council is not required; 

(b) to submit annually capital and operating budgets for the 

approval of the Metro Council; 

(c) to prepare and annually to review capital expenditure pro

grammes for periods not exceeding five years reckoned from 

each current year, and therein to recommend priorities for 

the allocation of resources; 

(d) to report at least once a month to the Metro council on the 

carrying out of its functions; 

(e) to review policies or to initiate new policies and in connec

tion therewith to make recommendations to the Metro Council; 

(f) to consider and report to the Metro Council on all matters of 

a local government nature or any matter which in any way 

affects the municipal government and administration of Greater 

Cape Town; 

(g) to supervise generally the administration of personnel; 

(h) to perform all acts and to do all things as may be necessary 

to enable the executive committee to carry out and perform 

its powers, duties and functions as set out above. 

32. The following powers are reserved to the Metro Council and may not 

be carried out by the executive committee or any other body or 

person: 

(a) the making, amendment or repeal of by-laws; 

(b) the annual adoption of the operating and capital 

budgets and the capital expenditure programme; 

(c) the levying of any rate; 

(d)/ ••.•• 
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(d) the adoption, amendment or repeal of the structural, 

management, financial and resources plans for the metro

politan area referred to in section 37; 

(e) the appointment of the Town Clerk and heads of depart

ments; 

(f) such other matters as the Metro Council may by a majority 

of the votes of all its members reserve to itself. 

( 1) 

( 2) 

The whole of the executive committee or any one or more members 

thereof shall be discharged from office by a vote of no-conf i-

dence passed by a majority of the votes of all the members of 

the Metro Council •. :~-,-

A member of the Metro Council who wishes to move a motion of 

no-confidence in terms of sub-section (1) shall deliver his 

motion in writing to the Town Clerk and a copy thereof to the 

member or members of the executive committee concerned. 

(3) The Town Clerk shall within twenty-one (21) days of receipt 

of the written motion of no-confidence convene a special meeting 

of the Metro Council. 

(4) The agenda convening the special meeting of the Metro Council 

referred to in sub-section (3) shall contain the motion of no

confidence, such other matter as in the opinion of the Town 

Clerk may be relevant thereto and no other business. 

(5) In the event of the Metro Council adopting the motion of no

confidence it shall, immediately the result of the vote has 

become known, proceed to appoint one or more councillors, as 

may be necessary, to be members of the executive committee in 

the place of those so removed. 

(6) No decision of the executive committee shall be invalid merely 

by reason of the fact that a member thereof, who voted for that 

decision, has been removed from office by means of a vote of 

no-confidence. 

DECISIONS/ •••••• 
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DECISIONS AND PLANNING 

34. The decisions of the Metro Council and of municipal councils in 

the Metro area shall be taken by way of a majority of those coun

cillors present and voting: Provided that a decision by the Metro 

Council on any matter relating to a power reserved to it in terms 

of section 32 shall be taken by a majority of the total number of 

the members of the Council. 

35. The provisions of section 34 shall mutatis mutandis apply to the 

~king of decisions by committees. 

36. (1) The Metro Council shall, to enable it to carry out its powers 

as set out in section 11 and its functions as set out in 

section 13, annually frame a set of goals and objectives for 

the services it renders. 

(2) The draft goals and objectives shall be advertised in all 

registered newspapers circulating in the Metro area inviting 

the public to comment on or to object thereto. 

(3) After the period allowed for comment and objection has expired, 

the Metro Council shall consider the comments and objections 

received and either confirm the draft goals and objectives 

in their original form or amend, vary or rescind any provision 

thereof and thereafter adopt them in their amended, varied or 

rescinded form. 

(4) The set of goals and objectives provided for herein shall be 

reviewed annually. In preparing its revised set of goals and 

objectives for any year, the Metro Council shall indicate the 

extent to which it had or had not met the norms set by the 

goals and objectives being reviewed. 

37. (1) It shall be incumbent on the Metro Council to take positive 

steps to promote the economic and social development of the 

metropolitan area and to assist it in this task, it shall 

within two years of coming into existence, and triennially 

thereafter -

<a) I . .... 
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(a) prepare a structural plan for the metropolitan area 

and the area covered by the former Cape Metropolitan 

Planning Committee, setting out in b~oad outline the 

proposed physical development of the aforementioned areas; 

(b) prepare a management plan for the services it renders or 

intends to render setting out in broad outline how it pro

poses to manage the operation of these services; and 

(c) prepare a financial and resources plan for the metropoli

tan area showing how it proposes to acquire and use the 

resources needed to implement the plans described in (a) 

and (b) above. 

(2) Upon completion of the plans described above for the first 

time, and at every triennial review thereof, the Metro Council 

shall cause the aforesaid plans to be advertised for public 

comment or objection and shall also send copies thereof to the 

Administrator and the Minister of the Interior. 

(3) After the period allowed by the Metro Council for comment and 

objection has expired the Metro Council shall consider the 

comments and objections received, together with the views, if 

any, of the Administrator and the Minister of the Interior, and 

may then either confirm the aforesaid plans, or amend, vary or 

rescind any provision thereof and thereafter shall adopt them 

in their amended, varied or rescinded form. 

(4) Once the Metro Council has finally adopted· the plans contemplated 

by sub-section (1) it shall be bound thereby except in the case 

of any emergency or any alteration in the circumstances in the 

whole or part of the metropolitan are~. All departures from 

the approved plan shall be published for information in the 

registered newspapers circulating in the Metro area. 

38. Immediately after adopting any policy, or finally adopting the annual 

goals and objectives contemplated by section 36 or finally adopting 

the plans contemplated by section 37, or in the event of the Metro 

Council varying, amending or rescinding any of the aforesaid goals, 

objectives/ •••• 
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objectives or plans, or in the event of the Metro Council levying 

any rate or adopting any by-law, it shall transmit such policy, 

goals and objectives, plan, rate levy or by-law to the editors of 

all registered newspapers circulating in the metropolitan area. 

39. The Metro Council may subject to the provisions of this Ordinance, 

at any time vary, amend or rescind any decision previously taken. 

RECORDS 

40. The Metro Council shall keep such records of its activities as may 

be necessary to enable it to carry out and manage its functions and 

activities and in particular shall -

(a) keep a record of all decisions taken, whether in open council 

or committee, by the Council itself or any of its corn.~ittees; 

and 

(b) keep such books of account as may be necessary to maintain a 

detailed record of a'.11 its assets, liabilities and transactions 

showing capital transactions and revenue transactions separately. 

41. All records shall be in the custody of the Town Clerk or the Treasurer 

depending on the nature of the records concerned but the Town Clerk 

shall have full access to all the records of the Metro Council and 

subject to the jurisdiction of a competent court, no other person 

shall have access thereto unless the Metro Council or the Town Clerk 

so directs. Any matter, the premature disclosure of which before a 

final decision is taken is deemed by the Metro Council to be pre

judicial to the interests of the Council may be taken in committee. 

CONFIDENTIALITY 

42. (1) The public shall have access to all meetings of the Metro Council 

and all matters at Council meetings shall be discussed in open 

council except the following: 

<a) I . .... 
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(a) the appointment, dismissal, promotion or disciplining 

of employees; 

(b) any matter in respect of which the Council is or is 

likely to become involved in any legal proceedings or 

arbitration; 

(c) the compensation to be paid for the expropriation of 

any immovable property or rights in respect thereof or 

the acquisition of immovable property or rights in res

pect thereof; 

(d) any matter relating to the security of the property, 

assets or personnel of the Metro Council and any organi

sation dealing with security matters. 

(2) The Town Clerk or his authorised representative may mark any 

matter contemplated by sub-sections (a)~ (b), (c) and (d')- of sub

section (1) to be confidential and any person who discloses 

such matter without authority shall be guilty of an offence. 

43. The public shall not have any right of access to meetings of the 

executive committee of the Metro Council or any other committee 

thereof. 

44. Any member of the public may inspect and take copies of or extracts 

from any minute book kept by the Metro Council except a minute 

book containing the matters referred to in sub-sections (a), (b), (c) 

and (d) of sub-section (1) of section 42: all such matters shall 

be recorded in a separate minute book. 

STANDING ORDERS, RULES AND DELEGATIONS 

45. (1) The Metro Council shall delegate to its executive committee 

all such powers, duties and functions as it may deem fit 

other than the powers reserved to it in terms of section 32. 

( 2) i . .... . 
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(2) The executive committee shall in turn delegate to other 

committees, the Town Clerk and heads of departments such 

powers as may be required to enable them effectively to carry 

out their powers, duties and functions. 

(3) the delegation of powers, duties and functions to the execu

tive committee, the Town Clerk and heads of departments 

shall be subject to the following limitations: 

(a) the executive committee shall not be permitted to 

authorise expenditure exceeding Rl 000 000 (one 

million Rands) on any one scheme and the Town Clerk 

and heads of departments shall singly or jointly 

not be permitted to authorise expenditure of more than 

RlOO 000 (one hundred thousand Rands) on any one scheme 

without the specific authority of the council or the 

executive committee as the case may be, and subject to 

the law relating to the invitation of tenders; 

(b) notwithstanding the provisions of (a) abo~e, no 

expenditure shall be authorised unless provision therefor 

has been made in the current capital estimates or opera

ting budget; 

(c) the staff establishment may not be exceeded without the 

prior authority of the executive committee; 

(d) the holders of delegations shall submit such periodical 

reports as may be required by the Metro Council from 

time to time on the exercise of their powers, duties and 

functions; 

(e) any person aggrieved at any decision taken under delegated 

powers by any committee or any employee shall have the 

right to appeal direct to the Metro Council for redress. 

46. The Metro Council shall within six (6) months of the 1st January, 

1984, prepare the following: 

(a)/ •.••. 
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(a) rules of order to regulate and control the debate and 

procedure at Council and committee meetings; 

(b) standing orders in which provision shall be made for 

(i) the terms of reference and functions of 

committees; 

(ii) financial standing orders regarding the con

trol of income and expenditure, the incurring 

of expenditure, the compilation of estimates, 

and related matters; 

(iii) general administrative standing orders setting 

out the formal framework for the co-ordination 

and management of the Council's service. 

47. The rules of order and standing orders contemplated by section 46 

shall be made as by-laws and may be amended, varied or rescinded 

from time to time, and in addition:-

(a) copies thereof shall be kept at all administrative offices 

of the Metro Council to be viewed on demand by any member 

of the public; 

(b) copies thereof shall be supplied free of charge to members 

of the public upon request; and 

(c) copies thereof, and any amendments thereto, shall be treated 

as provided for in section 38. 

OFFENCES BY COUNCILLORS P~~D 

EMPLOYEES 

48. No councillor or employee of the Metro Council shall directly or 

indirectly be concerned in or with, o~ participate in the fruits 

of, or in any way obtain any benefit or advantage, financial or 

otherwise:-

(a) in any contract with the Council; or 

< b) I . ... 
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(b) by offering to do or to refrain from doing any act which it 

is his duty to do, perform or carry out and by so doing 

gaining any reward, advantage or benefit, financial or other

wise, other than the salary or allowances he may receive by 

virtue of his office or employment; 

(c) by offering directly or indirectly through any other person, 

information to any person where that information is not gene

rally available to the general public; 

(d) by promising or offering to use his influence or position to 

secure for another person anything which cannot be secured 

by that other person by approaching the Council -

and all such conduct as aforesaid shall constitute an offence. 

49. No councillor of the Metro council shall: 

(a) demand from any employee of the Metro Council or any 

municipal council any information, benefit or favour 

which the aforesaid employee is not in a position to 

give to any membe:t" of the publ:'.c at lar~e; or 

(b) purport to give orders to or in any way direct the activi

ties and efforts of or to hinder or obstruct or threaten 

any employee of the Metro Council or any municipal council -

and such conduct shall constitute an offence. 

50. (1) Whenever the Town Clerk of the Metro Council comes into 

possession of any information which causes him to believe 

on reasonable grounds that an offence in terms of sections 

48 or 49 has been committed, he shall -

(a) forthwith place all the information at his disposal 

in writing before the Attorney-General; and 

(b) thereafter inform the Council of the action he has 

taken. 

s 1. I . .... . 
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51. No councillor of the Metro Council shall appear before the Council, 

or in any forum directly or indirectly act against it in the capa

city of advocate, attorney, law agent or agent. 

52. Every councillor of the Metro Council who has any form of interest 

whatsoever, whether direct or indirect or whether pecuniary or 

otherwise in any matter considered or to be considered by the 

Metro Council or any of its committees~shall declare such interest 

and shall not remain in the room where the meeting is taking place 

or take part in the discussion or voting on that matter unless a 

majority of the members present at the meeting decide that the 

matter is trivial and of no consequence, and any such decision 

shall be fully recorded in the minutes of that meeting. 

53. Every Metro Councillor shall furnish the Town Clerk with a list 

of any shares or any directorships he holds in any registered 

company or co-operative or any interest he may have in any business 

or partnership which trades, does business or has any legal or busi

ness relationship with the Metro Council, and all such information 

shall be available to the public for scrutiny. 

PUBLIC CONSULTATION 

54. It shall be the general duty of the Metro Council to conduct its 

affairs as openly as possible and to keep the inhabitants of its 

area informed of its activities; 

55. In pursuance of the general duty imposed in terms of section 54, 

the Metro Council shall -

(a) establish and maintain an information service for the 

purpose of disseminating information about its current 

and proposed activities in whatever manner it may deem 

fit; 

(b) appoint an ombudsman to investigate and report on any misuse 

of power by the Metro Council or any of its committees or 

any/ ..... . 
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any of its employees or any decision or action by the Council, 

its committees or any of its employees which may result or has 

resulted in an injustice to an inhabitant of the Metro area. 

The ombudsman shall only act where the complainant has ex

hausted any other remedy available to him and he is hereby 

empowered to examine any record and to call for any informa

tion or evidence from any Metro Councillor or employee. The 

ombudsman shall send a report on any investigation undertaken by 

him to the Town Clerk and shall also send copies of such 

report to the editors of all registered newspapers circula-

ting within the metropolitan area; 

(c) arrange periodical meetings with the members of municipal 

councils and the representatives of functioning ratepayers' 

associations within the metropolitan area for the purpose of 

exchanging information and views. The aforesaid meetings may 

be held separately or together and shall take place at inter

vals to be mutually decided but at least once a year. The 

Metro council shall be represented at such meetings by such 

persons as it may appoint; 

(d) undertake such surveys of such types it may deem fit in order 

to establish public views and the needs of the whole or a 

part of the population of the metropolitan area; 

(e) convene public meetings at which enrolled voters shall have 

the right to vote, to consider any matter of public concern 

or relating to the services rendered by the Council. Any 

vote taken at any public meeting as aforesaid shall not bind 

the Metro Council but any decision taken by the Metro Council 

on a resolution taken at a public meeting shall be treated 

in terms of section 38. 

FINANCIAL/ ••••• 
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FINANCIAL MATTERS 

56. The sources of income of the Metro Council shall be as follows· 

(a) the rates levied by the Metro Council on immovable 

property; 

(b) an amount to be paid annually at the beginning of each 

year by the Province of the Cape of Good Hope representing 

the difference in cost between providing metropolitan ser

vices to a particular municipal area and the amount of rates 

actually paid by that area where the rates actually paid by 

the aforesaid municipal area will not be equal to the cost 

of providing the metropolitan services, subject to the Metro 

Council proving to the satisfaction of the Administrator 

that the difference between cost and rate income for the 

municipal area in question is unavoidable; 

(c) an amount to be paid over annually at the beginning of each 

year by the Province of the Cape of Good Hope in the form of 

an unconditional grant. Th~ amount so to be paid shall be 

negotiated annually but shall at least be equal to any diffe

rence between the estimated cost of operating all the services 

rendered by the Metro Council and the amounts received in 

terms of (a) and (b) above; 

(d) such other subsidies as may be paid from time to time by other 

levels of government in respect of specific services and which 

shall not be treated as unconditional grants; 

(e) the revenue accruing from fines, fees, service charges, 

tariffs, imposts or levies. 

57. (1) Section 82 of the Principal Ordinance shall apply to the metro

politan area subject to any reference to a council in sub

section (2) thereof being deemed to mean the Metro Council. 

(2) The Metro Council shall -

(a) I . ....... . 
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(a) for every year make and levf on all ratable property 

within its metropolitan area a general rate and a 

health rate; and 

(b) for any year when it is considered necessary, make 

and levy on all ratable property within its municipal 

area an extraordinary rate. 

(3) The provisions of sub-section (2) shall be deemed to form 

part of the Principal Ordinance but limited in its applica

tion to the metropolitan area as defined in this ordinance. 

58. In all other respects the provisions of Chapter VIII of the Principal 

Ordinance shall mutatis mutandis apply to the metropolitan area save 

and except: 

(a) that in relation to the Metro Council any reference to the 

consent or approval or direction of the Administrator shall 

be deemed to be a reference to the Metro Council; and 

(b) that in relation to any municipal council any reference to 

the consent or approval or direction of the Administrator 

shall be deemed to be a reference to the Metro Council. 

PERSONNEL 

59. The Metro Council shall appoint a Town Clerk who shall be the chief 

executive and administrative officer of the Metropolitan Municipality. 

60. The Metro Council shall appoint heads of departments to take charge 

of the departments established by the Metro Council and may also 

appoint such other employees as may be necessary. 

61. The powers, duties and functions of the Town Clerk shall be as 

follows: -

( 1) I . ...... . 
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(1) To give effect to all resolutions of the Metro Council and 

any of its committees. 

(2) To be the communication link between the Metro Council, its 

committees and departments. 

(3) To co-ordinate and control the efficiency of the administra

tion, organisation and management of the Metro Council's 

departments. 

(4) To be the leader of the Metro Council's service. 

(5) To undertake annually the preparation of the capital and 

operating budgets as well as the capital expenditure pro

gramme with specific reference to the formulation of priori

ties, and to report thereon to the executive committee. 

(6) To undertake forward planning in order to assist the Metro 

Council in fulfilling its functions. 

(7) To act as the policy adviser to the Metro Council and its 

executive committee. 

(8) To report from time to time to the executive committee on 

the carrying out of his functions. 

(9) To assume such additional powers, duties and functions as the 

executive committee or the Metro Council on the recommendation 

of the executive committee, may decide. 

62. The Metro Council shall from time to time decide on the remuneration, 

emoluments and allowances to be paid to its employees: Provided 

that the Town Clerk shall be remunerated at a rate higher than that 

of the next highest paid employee of the Council. 

63. The Town Clerk shall not be a head of department: Provided that he 

may control certain functions necessary to enable him to fulfil his 

powers, duties and functions. Without limiting the generality of the 

foregoing proviso the following functions shall be under the general 

direction and control of the Town Clerk: 

(a)/ ..••••• 
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(a) organisation and methods, work study or any variation or 

combination of these; 

(b) forward planning, corpo~ate planning and project co-ordination; 

(c) public information systems; 

(d) personnel management; 

(e) budgeting but not the work of accountancy; 

(f) civil defence and security; 

(g) research, information, monitoring and review. 

64. (1) All heads of departments shall be subordinate to the control 

of and be responsible to the Town Clerk for the management of 

their departments except where a specific legal duty is im

posed on a head of department and then only in respect of 

that limited incidence. 

(2) No report from a head of department shall be submitted to 

the Metro Council or any committee thereof unless that report 

has been submitted to the Town Clerk and he has endorsed or 

in any other way indicated his views thereon. 

65. (1) The Town Clerk or a head of a department may in the exercise of 

his powers or the performance of his duties and functions act 

through any employee under his control. 

(2) The Town Clerk and heads of departments shall delegate to such 

of the employees under their control such of the powers, duties 

or functions as may have been delegated to them by the execu

tive committee to ensure the effect'ive and efficient management 

and operation of any branch, section or division under their 

control, and may impose conditions in connection with such sub

delegation. 

66. Whenever a vacancy occurs in the office of Town Clerk or 2 head of 

department such vacancy shall be advertised for applications by pub

lication in the press. 

6 7. I . .... 



458 

67. (1) The Town Clerk, once appointed; shall not be required to serve 

a probationary period. 

(2) The Metro Council shall not reduce the remuneration, emoluments 

or allowances of the Town Clerk or dismiss him or reduce him 

in rank unless -

(a) it shall first deliver to him its reasons in writing for 

the proposed course of action; and 

(b) it shall afford him a hearing at which he may be repre

sented by any person of his choice; and if the Town 

Clerk shall thereafter so request, · 

(c) it shall by agreement with the Town Clerk appoint a 

single arbitrator to hear and decide on the matter. 

(3) The arbitrator referred to in sub-section (2)(c) shall award 

costs according to the result. 

68. The Metro Council shall for its own service and for the service of 

any municipal council as may be provided for herein, establish a 

service conunission and shall decide upon the constitution, member

ship, remuneration of members, powers, duties and functions of such 

commission. 

69. The service commission established in terms of section 68 shall 

undertake the recruitment and selection of employees for any munici

pal council in such manner and up to such levels as may be mutually 

agreed between the Metro Council and a municipal council and may also 

by mutual agreement undertake other personnel functions. 

70. (1) All employees of the former Divisional Council of the Cape 

and of the municipal councils shall be eligible for service 

with the Metro Council. 

(2) In order to determine the staffing levels of the Metro Council 

and the municipal councils the Metro Council shall establish 

an organisation and methods team which, in consultation with the 

various/ •••••• 
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various h~ads of departments concerned, shall report to the 

Metro Council anci the municipal councils on staffing levels. 

(3) Any employee of the former Divisional Council of the Cape 

or any employee of any municipal council whose continued 

local government service is affected by the transfer of any 

power, duty or function to the Metro Council, or by the loss 

of any power, duty or function by any municipal council, and 

who is not offered employment by the Metro Council or any muni

cipal co~ncil, or who is not retained in the service of the 

municipal council employing him, shall be eligible for com

pensation from the compensation Fund established in terms of 

section 71. 

71. (1) A fund is hereby established which shall be known as the Compen

sation Fund for the purpose of compensating all employees of the 

former Divisional Council of the Cape who are not offered em

ployment by the Metro Council or any municipal council, or any 

employee of any municipal council whose post is declared to be 

redundant as a result of the creation of the Metro Council and 

the transfer of powers, duties and functions to it. 

(2) The income of the Compensation Fund shall consist of the pro

ceeds of an extraordinary rate levy, such levy to be made once 

only, together with such additional sums to be provided by the 

Province of the Cape of Good Hope from time to time in a total 

amount sufficient to meet the obligations of the Fund. 

(3) Any employee referred to in sub-section (1) and who has not had 

ten (10) years' or more pensionable service shall be paid such 

compensation as the administrators of the Fund may determine 

based on that person's prospects of obtaining further paid em

ployment. 

(4) Any employee referred to in sub-section (1) who has had ten (10) 

years' or more service and who -

(a) I . ...... . 
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(a) is a member of the Cape Joint Pension Fund or the Cape 

Town Municipal Pension Fund shall, in addition to the 

pension he shall receive from either of these Pension 

Funds, have an additional amount added to his pension, 

which additional amount shall be determined in rela

tion to the person's prospects of obtaining further 

paid employment; and 

(b) is not a member of any pension fund but who is eligible 

for any form of gratuity shall be paid an amount equal 

to the amount payable to any person provided for in 

(a) above, and calculated on the same basis. 

(5) The administrators of the Fund shall consist of -

(a) one representative from each of the municipal councils; 

(b) two representatives from the Metro Council; 

(c) two representatives from the South African Association 

of Municipal Employees (Non-Political); and 

(d) four representatives from the registered trade unions 

in the metropolitan area which represent coloured or 

indian municipal or divisional council workers. 

(6) The administrators of the Fund shall draw up rules regulating 

their procedure and the manner in which compensation is to be 

calculated and paid out of the Fund, and these rules shall be 

published for general information in the Official Gazette and 

be binding on the Fund and its administrators. 

72. Those provisions of Chapter VII of the Principal Ordinance which are 

not in conflict with the provisions of this ordinance shall mutatis 

mutandis apply to the Metro Council and the municipal councils. 

ACTIONS/ •••••••• 
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ACTIONS BY RATEPAYERS 

73. Any ratepayer in the metropolitan area may apply to a court of 

competent jurisdiction for an order -

(a) interdicting the Metro Council from acting outside its 

powers or acting in any way which is considered to be 

against the public interest; or 

(b) compelling the Metro Council to render some service or to 

fulfill some power, duty.· or function which the Metro Council 

is required to do or perform and which it has not done or 

performed; or 

(c) compelling the Metro Council to discuss in open council a 

matter which it is discussing in committee. 

74. The remedies provided for in section 73 shall be in addition to and 

not in substitution for any legal remedy which a ratepayer may have 

against the Metro Council. 

APPLICATION OF THE PRINCIPAL ORDINANCE 

75. In addition to the provisions of the Principal Ordinance already 

applied to the metropolitan area in terms of the preceding provi

sions of this ordinance, the provisions of Chapters IX, X, XI, XII, 

XIII, XIV and XV of the Principal Ordinance shall mutatis mutandis 

apply to the metropolitan area save and except that:-

(a) in relation to the Metro Council any reference to the 

consent or approval of or direction by the Administrator 

shall be deemed to be a reference to the Metro Council; 

(b) in relation to any municipal council any reference to the 

consent or approval of or direction by the Administrator 

shall be deemed to be a reference to the Metro Council; 

< c) I . ..... . 
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(c) the application of the Principal Ordinance shall not in any 

way l~mit or restrict the Metro Cou~cil from undertaki~g 

any service not provided for in such Principal Ordinance and 

a general power is hereby conferred on the Metro Council to 

use and adapt the powers conferred on municipalities for the 

specific services referred to in Chapters X - XV of the 

Principal Ordinance, to any new service considered necessary; 

(d) any future amendments which the Council of the Province of 

the Cape of Good Hope may effect to the Principal Ordinance 

shall not apply to the metropolitan area unless the Metro 

Council by a vote of a majority of its members taken at a 

meeting specially convened for the purpose, indicates its 

acceptance thereof or requests such amendment. 

76. Where the Metro Council desires any amendment to the Principal Ordi

nance or this ordinance for application to the metropolitan area 

it shall address such request to the Administrator and the Admini

strator -

(a) if he agrees with the aforesaid request shall introduce 

the necessary amending legislation; or 

(b) if he does not agree with the aforesaid request shall lay 

such request with his reasons for not agreeing therewith 

before the Provincial Council at the first available sitting 

of the Provincial Council and the Provincial Council shall 

by resolution take a final decision thereon. 

REVIEW 

77. Not later than five (5) or earlier than three (3) years reckoned 

from 1st January, 1984, the Administrator shall appoint a commis

sion of enquiry in terms of the law relating to commissions of 

enquiry for the purpose of -

Ca) I .. .... . 
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(a)· reviewing and·assessing the degree of success or failure 

of the Metro council in meeting its functions; and 

(b) recommending any changes to the Metro Council system 

considered necessary in the light of the evidence obtained, 

or any extensions to the metropolitan area considered 

necessary, -

and should the Metro Council continue in its original or an amended 

form, commissions of enquiry as provided for above shall be held 

not later than ten (10) or earlier than five (5) years after the 

first commission of enquiry for the purposes set out in (a) and 

(b) above. 

OFFENCES AND PENALTIES 

78. (1) Any councillor or employee who contravenes or fails to comply 

with the provisions of section 48 and any councillor who con

travenes or fails to comply with the provisions of sections 

49, 51 or 52 shall be guilty of an offence and liable upon 

conviction to a fine not exceeding ten thousand Rands 

(RlO 000) or imprisonment for a period not exceeding five(5) 

years or to both such fine and such imprisonment. 

(2) Any person convicted of an offence under this ordinance for 

which no express penalty is provided shall be liable to a 

fine not· exceeding one thousand Rands (Rl 000) or to imprison

ment not exceeding two (2) years or to both such fine and 

such imprisonment. 

79. Any councillor or employee convicted in terms of section 78(1) shall -

(a) in the case of a councillor no longe.r be qualified to be a 

municipal or Metro councillor and shall be deemed to have 

vacated his seat on the date of conviction; and 

( b) / ••••• 
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(b) in the case of an employee of the Metro Council such 

employee shall be deemed to have been summarily dismissed 

on the date of conviction -

subject to these sanctions not coming into operation where an 

appeal is noted and taken to finality within a reasonable time, 

and should the court to which the appeal is directed find in 

favour of the appellant. Should the court to which the appeal 

has been directed hand down a finding confirming the conviction 

the sanctions provided for herein shall be deemed to have come 

into operation on the date that the court to which the appeal 

was directed handsdown its finding. 

80. The provisions of sections 78 and 79 shall be in addition to and 

not in substitution for the offences and penalties provided for 

in section 213 of the Principal Ordinance save and except that the 

maximum penalties provided for in sub-section (3) thereof shall 

be increased to one thousand Rands (Rl 000) and two (2) years' 

imprisonment, respectively, and fifty Rands (RSO) or fifty (50) 

days imprisonment in the case of continuing offences. 

SHORT TITLE 

81. This ordinance shall be called the Metropolitan Municipality of 

Greater Cape Town Ordinance, 1983, and shall come into operation 

on the 31st day of December, 1983. 



APPENDIX FIVE 

BILL 

NATIONAL COUNCIL FOR LOCAL GOVERNMENT 
BILL 

To provide for the establishment of a National Council for Local 

Government for the purpose of assisting local authorities in the 

discharge of their functions; to undertake research into the ser

vices rendered by and the problems of local authorities and to make 

the results of that research available to local authorities; to 

provide specialised training for local government employees; to 

provide practical assistance to local authorities; and to provide 

for matters incidental thereto. 

1. Definitions - In this Act, unless the context otherwise indi

cates - "Administrator" means Administrator-in-Executive 

Conunittee of a Province; 

"Council" means the National Council for Local Government 

established in terms of section two of this Act; 

"local authority" means any institution or body contemplated 

in section 84(1)(f) of the Republic of South Africa Consti

tution Act, 1961 (Act No. 32 of 1961); and 

"local government" shall have a corresponding meaning; 

"Minister" means the Minister of Internal Affairs; 

"president" means the person appointed in terms of section 

six as president of the Council. 

Establishment and Composition of Council 

2. There is hereby established a Council to be known as the National 

Council for Local Government, which shall consist of the following 

members:-

<a) I . ...... . 
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(a) one representative nominated by each of the four provincial 

municipal associations; 

(b) one representative nominated by the Association of Divi

sional Councils of the Cape Province; 

(c) two representatives nominated by the United Municipal 

Executive of South Africa; 

(d) not more than four persons nominated by the Minister of 

Internal Affairs because of their special knowledge of 

local government, and at least two of whom shall be active 

in local government either as a councillor or an employee; 

(e) one representative each nominated by the Administrators of 

the four Provinces; 

(f) not more than four persons representative of the central 

Government and appointed by the Minister. 

Functions of Council 

3. The Council shall have charge of all matters of a local government 

nature assigned to it in terms of this Act or as the Minister may 

by notice in the Gazette add thereto either mero motu or at the 

request of the Council, and shall advise the Minister and local 

authorities on matters relating to the nature, development, 

operation, training, services and employment of, to or for local 

authorities. 

Objects of Council, and its powers in connection therewith 

4. (1) Without prejudice to the generality of the functions of 

the Council under sec ti on three, the objects of the 

Co11ncil are -

(a) to promote effective and responsive local govern

ment in the Republic; 

(b) to seek new knowledge of and concerning local govern

ment through research and investigations in such 

manner as it may deem desirable, mainly -,;,ith the 

object/ ••• 
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object of improving local government processes, methods 

or services, and of developing processes or methods 

which may promote the effectiveness, efficiency or 

responsiveness of local government; 

(c) to undertake or aid research in connection with such 

matters as the Minister or any local authority may re

fer to it for investigation, on condition that in the 

case of a matter referred to it by a local authority 

the Council shall have the discretion to refuse to under

take or aid an investigation; 

(d) to foster the training of local government personnel, to 

establish and award research bursaries, and to establish, 

provide, maintain and operate training institutions; 

(e) to encourage and promote research generally, and to 

contribute thereto financially; 

(f) to foster, recognise and aid the establishment of asso

ciations of persons engaged in local government, for 

the purpose of carrying out research or training, and 

to co-operate with and make grants to such associations; 

(g) to establish and control facilities for the collection 

and dissemination of information in connection with 

local government matters; 

(h) to act as the liaison between the Republic and other 

countries in matters relating to local government research. 

(2) If authorized thereto by the Minister either generally or 

specially, the Council may for the achievement of its objects -

(a) make grants to universities, technical colleges and 

other approved institutions in aid of local government 

research by their staff or students or for the establish

ment of facilities for such research; 

(b) co-operate with State Departments, universities, tech

nical colleges and other approved institutions or 

persons for the promotion of local government research; 

( c) I ... .. . 
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(c) co-operate with educational authorities and related 

societies in the Republic or organizations or bodies 

in the Republic representing employers and employees, 

respectively, for the promotion of -
~ 

(i) the teaching of local government in schools, 

technical colleges and universities; 

(ii) the training of research workers in local 

government and of local government experts; 

and 

(iii) the training of local government employees; 

(d) grant or make available bursaries and educational loans 

to persons desiring to train as local government em

ployees; 

(e) co-operate with persons and associations undertaking 

local government research in other countries. 

(3) The Council may -

(a) for achieving its objects -

(i) with the approval of the Minister purchase 

or otherwise acquire, or hold or alienate 

immovable property, and establish research, 

training or other facilities; and 

(ii) purchase or otherwise acquire, or hold or 

alienate movable property as well as any 

immovable property or services; and 

(b) in addition to the other things which the council is re

quired or empowered to do under the other provisions of 

this Act or under any other law, do all such things as 

are conducive to the achievement of its objects or cal

culated directly or indirectly to enhance the value of 

or render profitable the property or rights of the 

Council. 

5./ •••••• 
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5. Exercising of powers in territories outside the Republic. 

(1) The Council may, at the request or with the prior approval of 

the Minister, undertake local government research in any terri

tory outside the Republic on behalf of any person (including 

any government or administration) in any such territory. 

(2) Subject to the provisions of subsection (3), the provisions 

of this Act shall, in so far as they can be applied, apply 

mutatis mutandis in connection with the exercising by the Coun

cil of its powers in terms of this section as if the territory 

in which it so exercises its powers is within the Republic. 

(3) Notwithstanding anything to the contrary in this Act contained, 

the terms and conditions on which the Council may undertake 

research in terms of subsection (1), shall be such as may be 

mutually agreed upon between the council and the person (inclu

ding any government or administration) on whose behalf the 

research is to be undertaken, and approved by the Minister. 

(4) The Minister may with the concurrence of the Minister of 

Finance indemnify the Council against any losses it may incur 

consequent on any act or omission of the government or admini

stration of any territory outside the Republic. 

6. Constitution of the Council and period of office and remuneration 
of certain members thereof. 

(1) Subject to the provisions of sub-section (2) the Council 

shall consist of a president and the other members provided 

for in section two. 

(2) A member of the Council, with the exception of the president, 

shall hold office for a period of three years: Provided that 

the State President may extend the period of office of a 

member for such period as he may deem fit, but not beyond a 

total period of four years. 

(3)/ •••••. 
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(3) A member of the Council whose period of office has expired, 

shall be eligible for re-appointment or re-nomination. 

(4) Subject to the provisions of sections seven, nine and ten a 

member of the Council shall not receive any remuneration in 

respect of his services as such a member, but the Council 

shall out of its funds pay to any such member such allowances 

in respect of travelling and subsistence expenses incurred by 

him in connection with the business of the Council, as the 

Minister may after consultation with the Minister of Finance 

determine: Provided that except on the recommendation of the 

Commission for Administration such allowances paid to such 

a member who is in the full-time service of the State shall 

not exceed those which are payable to him in respect of his 

work in the service of the State. 

(5) The members shall designate one of the members of the council 

to act as chairman of the Council when the president is absent 

or is unable to perform his duties. 

7. President of the council 

(1) The president shall be appointed whether retrospectively or 

otherwise for a period not exceeding three years at a time, 

and shall preside at meetings of the·Council, be the chief 

executive officer of the Council, exercise supervision over 

the other officers and employees of the Council, and manage 

and control the work authorized by the council. 

(2) The Council shall out of its funds pay to the president such 

remuneration as the State President may determine. 

(3) Whenever for any reason the president is absent or unable to 

perform his duties, or whenever there is a vacancy in the 

office of president, the Minister may, subject to such condi

tions and to the payment of such remuneration and allowances 

as he may after consultation with the Minister of Finance 

determine/ ••••• 
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determine, appoint some other person to act as president during 

such absence or inability, or until a president has been appoin

ted in terms of section 6, and that other person shall, while 

so acting, have all the powers and perform all the functions 

of the president. 

8. Meetings of the Council 

(1) The meetings of the Council shall be held at such times and 

places as the Council may fix. 

(2) The president may at any time call a special meeting of the 

Council which shall be held at such time and place as he 

may direct. 

(3) The quorum fo~ a meeting of the council shall be half of the 

total number of members thereof plus one. 

(4) A decision of the Council shall be by a resolution of the 

majority of the members present at any meeting of the 

council, and, in the event of an equality of votes on any 

matter, the person presiding at the meeting in question shall 

have a casting vote in addition to his deliberative vote as a 

member of the Council. 

9. Executive committee. 

(1) The Council shall have an executive committee consisting of 

the president and ~No other members of the Council selected 

annually by the council from amongst its members. 

(2) Under the supervision of the Council the executive committee 

may exercise a-11 the powers, and shall perform all the duties, 

of the Council. 

(3) The Council shall out of its funds pay to the members of the 

executive committee, with the exception of the president and 

any members who are in the full-time service of the State, 

such/ ••••• 
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such remuneration in respect of their services as the Minister 

may after consultation with the Minister of Finance determine. 

10. Subsidiary committees. 

(1) The Council may establish subsidiary committees to assist 

it in the exercise of its powers and the performance of 

its duties and functions, and may appoint such persons, in

cluding officers of the Council, as it may deem fit to be the 

members of any such committee. 

(2) The Council may in its discretion assign any of its powers 

to a committee so established, but shall not be divested of 

any power assigned to such a committee, and may amend or 

withdraw any decision of such a conunittee. 

(3) The Council shall pay out of its funds to the members of a 

subsidiary committee, with the exception of the president 

and members who are in the full-time service of the State or 

officers of the Council, such remuneration and allowances in 

respect of their services as the Minister may after consul

tation with the Minister of Finance determine. 

11. Officers and employees of Council. 

(1) (a) The Council may appoint such officers and employees as 

it may deem necessary to assist it to achieve its 

objects. 

(b) The Council shall out of its funds pay to the officers 

and employees of the Council such remuneration as it 

may from time to time determine. 

(c) The Council may from time to time pay out of its funds 

to the president and officers and employees of the 

Council such allowances, bonuses, subsidies and other 

similar benefits as would have been payable to them had 

they been officers and employees in the public service: 

Provided/ •••••• 
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Provided that the Minister may on the recommendation of 

the Council and in consultation with the Minister of 

Finance in particular cases approve the payment of -

(i) such allowances, bonuses, subsidies or other 

similar benefits according to rates differing 

from those applicable to officers and em

ployees in the public service; 

(ii) allowances, bonuses, subsidies or other similar 

benefits other than those payable to officers and 

employees in .the public service. 

(e) An appointment made or deemed to have been made under 

paragraph (a) shall, subject to the provisions of para

graphs (b) and (c), if subject to such conditions of 

service which will result in direct expenditure from the 

funds of the Council, shall be approved by the Minister 

in consultation with the Minister of Finance. 

(1) The president and the other members of the staff of the Council 

who are in the full-time service of the Council and occupy 

posts approved by the Minister, shall, subject to the provi

sions of the Associated Institutions Pension Fund Act, 1963 

(Act No. 41 of 1963), and the regulations made thereunder, be 

members of and contribute to the provident fund established 

under section 12 of the Higher Education Additional Provision 

Act, 1917 (Act No. 20 of 1917), in the same manner and subject 

to the same conditions as if they were members of the teaching 

or administrative staff of a university as defined by section 1 

of the Universities Act, 1955 (Act No. 61 of 1955), and the 

Council shall for the purposes of the said fund be deemed to 

be a university as so defined. 

(3) The Council shall be deemed to be a "council" as defined by the 

regulations gove~ning the said provident fund and shall, anY,

thing to the contrary notwithstanding, pay to the said fund the 

contributions that the State would otherwise have been required 

to/ •••.•• 
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to pay to it in respect of the president and the other officers 

and employees of the Council who are members of the said fund. 

(4) The Council may second any of its officers or employees to a 

local authority for any purpose connected with the Council's 

functions and objects, but if any officer or employee is so 

seconded, the terms and conditions subject to which he is 

employed by the Council shall not be affected thereby. 

(5) The Council may advance from its funds such amount on such 

conditions as it may deem fit, to the president or any other 

member of its staff in order to enable them to become members 

of the pension fund established under the Associated Insti

tutions Pension Fund Act, 1963, or of the provident fund 

established under the Associated Institutions Pension Fund Act, 

1963, or of the provident fund mentioned in section 3( 1) (b) of 

that Act. 

12. Special investigations at the request of any local authority. 

The' _Council may, at the request of any local authority, and at such 

place and subject to such conditions and the payment of such charges 

as may be agreed upon, carry out or cause to be carried out through 

its officers or employees or through persons receiving research 

bursaries from the Council or through persons to whom special 

grants have been made by the Council, special investigations with 

the object of furthering any function or object of the Council. 

13. Auditing and annual report. 

(1) The accounts and balance sheet of the Council shall be audited 

by a registered public accountant annually appointed by the 

Council. 

(2) (a) The Council shall furnish to the Minister such information 

as he may call for from time to time in connection with the 

activities and financial positio~ of the Council, and shall 

in addition submit to the Minister, the four Administrators 

of the four Provinces, the United Municipal Executive, the 

four/ •••••• 



475 

four provincial municipal associations and the Association 

of Divisional Councils of the Cape Province, an annual 

report including a balance sheet and a statement of in

come and expenditure certified by the auditor, an esti

mate of expenditure in respect of the following financial 

year, and such other particulars as the Minister may re

quire. 

(b) The Minister shall lay the said report on the table 

of the House of Assembly -~ithin fourteen days 

after the receipt thereof, if Parliament is in ordinary 

session, or, if Parliament is not in ordinary session, 

within fourteen days after the commencement of its next 

ensuing ordinary session. 

14. Financing of Council. 

(1) The funds of the Council shall consist of -

(a) moneys appropriated by Parliament to enable the council 

to perform its functions; 

(b) revenue obtained by virtue of the provisions of sub

sections (4) and (5); 

(c) amounts to be contributed by the four provincial 

municipal associations and the Association of Divi

sional Councils of the Cape Province; 

(d) donations or contributions which the Council may 

receive from any person or which a Provincial Council 

may appropriate in aid of the Council. 

(2) (a) Subject to the provisions of sub-section (5), the Council 

shall utilize its funds for defraying expenses in connec

tion with the performance of its functions. 

(b) The Council shall utilize any moneys contemplated in 

paragraph (a) of sub-secticn (1) in accordance with the 

statement of its estimated income and expenditure referred 

to in sub-section (3) as approved by the Minister: 
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Provided that! subject to the provisions of paragraph (a), 

the Council may utilize any amount or portion of any amount 

required to be so utilized for a particular purpose in con

nection with a specified matter, for any other purpose in 

connection with that matter: Provided further that the 

Council may utilize any balance of such moneys remaining 

at the end of the Council's financial year in question, for 

any expenses in connection with the performance of its 

functions. 

(c) The Council shall utilize any donations or contributions 

contemplated in paragraph (d) of sub-section (1) in accor

dance with the conditions (if any) imposed by the donor or 

contributor in question. 

(3) The Council shall in each financial year at a time determined by 

the Minister, submit a statement of its estimated income and 

expenditure during the following financial year to the Minister 

for his approval after consultation with the Minister of 

Finance. 

(4) Subject to the provisions of any regulation made under section 

seventeen, the Council may, in respect of any services rendered 

by it under this Act, charge such fees or make such other finan

cial arrangements as it may deem fit. 

(5) The Council may invest any unexpended portion of its moneys 

with the Public Debt Commissioners or in such other manner as 

may be determined by the Minister in consultation with the 

Minister of Finance. 

(6) The Council may establish such reserve funds as it may deem 

necessary or expedient and pay therein such amounts as the 

Minister may approve. 

15. Accounting officer. 

The president shall be the accounting officer charged with the re

sponsibility of accounting for all moneys received, and for all 
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payments made, by the Council: Provided that the president may for 

the purposes of section 16 designate an officer of the Council as 

accounting officer in respect of any facility of the Council. 

16. Recovery of losses and damages. 

(1) If a person who is or was in the employ of the Council caused 

the Council any loss or damage because he -

(a) failed to collect moneys due to the Council for the 

collection of which he is or was responsible; 

(b) is or was responsible for an irregular payment of 

moneys for the Council or for a payment of such 

moneys not supported by a prc;>per voucher; 

(c) is or was responsible for fruitless expenditure of 

moneys of the Council due to an omission to carry out 

his duties; 

(d) is or was responsible for a deficiency in, or for the 

destruction of, or any damage to, moneys of the Council, 

stamps, face value documents and forms having a poten

tial value, securities, equipment, stores or any other 

property of the council; 

(e) due to an omission to carry out his duties, is or was 

responsible for a claim against the Council, 

the accounting officer concerned shall determine the amount of 

such loss or damage, and may order, by notice in writing, that 

person to pay to him, within thirty days from the date of such 

notice, the whole or any part of the amount so determined. 

(2) If a person who is in the employ of the Council and who has in 

terms of sub-section (1) been ordered to pay an amount, fails 

to pay the amount within the period stipulated in the notice 

in question, the amount shall subject to the provisions of 

sub-sections (4), (5) and (6), be deducted from his monthly 

salary: Provided that such deduction shall not in any month 

exceed one-fourth of his monthly salary. 
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(3) If a person who was in the employ of the Council and who has, 

in terms of sub-section (1), been ordered to pay an amount, 

fails to pay the amount within the period stipulated in the 

notice in question, the accounting officer concerned shall, 

subject to the provisions of sub-sections (4), (5) and (6), 

recover the amount from the person concerned by legal process. 

(4) If a person who has been ordered to pay an amount in terms of 

sub-section (1) makes, within the period stipulated in the 

notice in question, an offer to pay the amount in instalments, 

the accounting officer concerned may allow payment in such 

instalments as he may consider reasonable. 

(5) A person who has in terms of sub-section (1) been ordered to 

pay an amount may, within a period of thirty days from the 

date of such order, appeal in writing against such order to 

the Council stating the grounds for his appeal, and the Council 

may, after such investigation as it may deem necessary, dismiss 

the appeal, or order that the appellant be exempted either 

wholly or partly, according as the Council may consider fair 

and reasonable, from the payment of such amount. 

(6) A person who has in terms of sub-section (1) been ordered to 

pay an amount may, instead of appealing to the council under 

sub-section (5), apply within a period of thirty days from 

the date of such order, or within such further period as the 

court may allow, to a competent court for an order setting 

aside such first-mentioned order or reducing such amount, and 

the court may upon such an appli~ation, if it is not convinced 

by the accounting officer concerned on the merits of the case 

that the order was rightly made or that that amount is correct, 

make an order setting aside such first-mentioned order or 

reducing that amount, as the case may be. 
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17. Regulations 

The State President may make regulations as to -

(a) the circumstances under which a member of the Council 

shall vacate his office; 

(b) the filling of casual vacancies on the Council and the 

appointment of persons to act for absent members; 

(c) the matters in respect of which fees shall be payable 

to the council, the amount of such fees and the persons 

who shall be liable for the payment thereof; 

(d) the circumstances in which any fees so paid shall be 

refunded; 

(e) the payment of bursaries and grants; 

(f) the procedure at meetings of the Council and of the 

executive committee and of subsidiary committees thereof, 

and generally, as to any matter in respect of which he considers 

it necessary or expedient to make regulations to achieve the 

objects of this Act. 

18. Short title and commencement -

This Act shall be called the National Council for Local Government 

Act, 1983, and shall come into operation on a date to be fixed by 

the State President by proclamation in the Gazette. 
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