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Abstract
The expansion of global trade, especially trade in intermediate products, compels goods
to cross borders multiple times before assembly. This phenomena requires better trade
facilitation mechanisms in conveyancing goods and people across borders. The World
Customs Organization, among many other organizations, has been in the fore-front of
promoting these trade facilitation techniques.
This qualitative case study has an objective of analyzing the current trade facilitation
techniques used at Kasumbalesa. It also aims at pointing out any outdated customs
procedures. During the study, data was collected using questionnaires and oral
interviews. Secondary data was also collected from publications of the World Customs
Organization, World Bank and the World Trade Organization, among other sources. In
addition, observational methods were also used to collect data.
The case study focuses on Kasumbalesa as a representative entry/exit point in Zambia.
Consequently, identification of challenges faced by goods and people crossing
Kasumbalesa can help streamline operations at other Zambian borders.
The results of the study discloses some inconsistencies in the manner trade facilitation
measures are carried out at Kasumbalesa, in comparison to international standards.
Despite the fact that various trade facilitation techniques are being implemented at
Kasumbalesa, empirical indications show that much more has to be done.
Consequently, Kasumbalesa should strive to adopt modern border management
techniques to enhance trade, and implement them correctly. These techniques should
include the Single Window and the Coordinated Border Management mechanisms.
Application of such techniques will also require augmentation by transparent and
predictable rules.
Improving facilitation at Kasumbalesa and subsequently at other Zambian borders, can
confer benefits to the country. Some of the benefits can come through increased local
and Foreign Direct Investments. Such investments can increase competition among
Zambian economic actors. In return, increased competition can lead to efficiencies in
Small Medium Enterprises. The upcoming enterprises are instrumental in job creation in
Zambia and they usually play a major role in alleviating poverty.
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1.0

Introduction

Prospects for today’s trade-led development rely on simplified and transparent regulatory
systems in addition to efficient trade procedures. Consequently, there is need for
Kasumbalesa (KSU) customs on the Zambia/DRC border to understand the forces driving
international trade. Such knowledge can help in devising appropriate trade policies that
reduce Trade Transaction Costs (TTCs), which in turn determine trade performance and
national competitiveness. Procedures that facilitate trade are seen universally to be
important for economic progression.
Trade facilitation’s importance is increasing, because it is seen as an international public
good, due to the rise in regional trade agreements and the shift in global trade towards
intermediate products. Currently, trade at KSU involves merchandise passing through two
unique national customs controls. Administrative procedures permit conveyancing, but
some current procedures and formalities impose unnecessary costs. The KSU crossborder trade transactions also involve many parties and disparate documentation that add
to TTCs.
This study, therefore, reviews the current trade facilitation measures at KSU. The
measures reviewed include procedures, systems, regulations and documentation among
others. The streamlining of procedures, regulations and systems can cut TTCs. The
reduction in TTCs may in turn lead to improved competitiveness of Zambian firms and
export growth. The study was accomplished by observation, gathering information from
key stakeholders and by qualitative research on border management practices.
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1.1

Research Problem

International trade at KSU is restricted by many factors including outdated customs
procedures and the mandatory requirement for numerous and costly documentation. The
problem of crossing KSU is further compounded by the existence of numerous
government agencies, corruption and the restrictions on border opening hours among
other factors. This in turn affects economic growth1.
Many international organizations, such as the World Customs Organization (WCO)
provide best practices that can be followed by countries when trading with others.
However, Zambia’s KSU border post struggles in implementing international best
practices as well as national rules.
This study, therefore, describes and explains challenges of facilitating trade at KSU by
existing customs practices, procedures and regulations. The study also looks at possible
solutions and how customs procedures compare with global best practices.

1.2

Hypothesis and Research Questions

This study is based on the proposition that current trade facilitating measures at KSU are
inadequate. Despite the presence of automated systems of customs clearance, lack of
Government agencies’ cooperation and non-implementation of some international and
national rules, cause inefficiencies in cross-border movement of people as well as goods.
Some of the above-mentioned challenges arise from improper training of personnel and
the usage of archaic customs methods. Hence, this study seeks to answer the following
questions:
(i)

How is trade facilitated at KSU? and

(ii)

How can trade facilitation be improved at KSU border post?

1.3

Limitations

The study had limitations in that it targeted the Zambian side of the KSU border post. Only
a few issues were analyzed with regard to the Congolese side of the border. This was the
case because a One Stop Border Post (OSBP) mechanism does not exist at KSU.
Nonetheless, some information on KSU-Congo operations was still accessed through
1

According to World Bank (2014a) statistics, Zambia’s economic growth averaged six percent in the last decade
while international trade has been expanding due to foreign direct investments especially in mining. However, the
OECD (2014) point to various border hurdles as restraints for further expansion of Zambia’s international trade.
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discourses with stakeholders such as traders. This study was also limited by lack of time
and other resources. This put a ceiling on the number of interviews carried out. Lastly,
non-accessibility of some stakeholders caused some limitations too.

1.4

Significance of Study

The intent of this study is to identify trade facilitation challenges at KSU, with a possibility
of devising mechanisms to resolve them. According to the World Bank (WB), Zambia’s
Trade to Gross Domestic Product Ratio was 80% in 2012, highlighting the importance of
trade to the Zambian economy2. Therefore, existence of any trade related challenges at
KSU, has a negative impact on movement of exports, imports and transit goods whose
value exceed US$ 16 billion per year (Zambia Revenue Authority (ZRA), 2014). By
contrast, facilitating trade is vital because it lowers TTCs on import, export and transit
goods. These TTCs tend to be high in landlocked countries such as Zambia. It is therefore
important to identify and resolve challenges that slow movement of goods and people
across the KSU border. The study is also significant because proper facilitation of trade
can help in attracting Foreign Direct Investment (FDI) into Zambia. This can lead to
integration of the country into the global economy. A globally integrated national economy
may be important, because Zambian firms can increase their participation in Global Value
Chains (GVCs) resulting in increased volume of exports. This in turn can bring benefits
by eliminating poverty in the nation.

1.5

Dissertation Outline

Chapter Two
The second chapter addresses the methodology used in this study. Qualitative methods
were relied upon while primary methods through interviews were also employed.
Additionally, secondary data was gathered from reputable global institutions involved in
promoting trade facilitation to accomplish the work.

2

See http://data.worldbank.org/data-catalog/world-development-indicators
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Chapter Three
The third chapter gives a review of literature about trade facilitation. It focuses on current
global methods of facilitating trade and also highlights the importance of trade facilitation.
Chapter Four
The fourth Chapter addresses the findings of the study. It gives some background on
major international organizations that promote trade facilitation. It also gives some
background on trade between Zambia and the DRC. The chapter goes on to discuss the
current challenges of facilitating trade at KSU before highlighting the benefits of trade
facilitation to Zambia.
Chapter Five
The last chapter concludes this dissertation and summarizes the findings of the study.
The fifth chapter also makes some recommendations based on the identified problems at
KSU.
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2.0

Methodology

In order to provide solutions to the research questions, this study used a methodology
premised on specific ontology and epistemology. Ontology and epistemology preceded
methodology in the analysis with the relationship between the trio being not only close
but directional (Hay, 2002). This relationship is as highlighted in Figure1 below;
Fig.1: The directional dependence of ontology, epistemology and methodology

Ontology

Epistemology

Methodology

What is to be known out-there?
What can we know about?
How do we acquire that knowledge?

Source: Hay (2002: P64)
The design of this study, as alluded to above, is based on Fig.1 and qualitative methods
of research were relied upon. Qualitative research is described as a set of non-statistical
techniques of inquiry used to collect data on social phenomena (McNabb, 2004).
According to McNabb (2004), qualitative research is flexible and tends to approach topics
with little if any assumptions. It was therefore vital that this study’s assumptions began
forming only when the analysis of collected data started.
McNabb (2004) also asserts that when seeking to comprehend processes, case study
qualitative research methods focus on situations that occur within an organizational
context. This is the exact principle that was used in this case study.
McNabb (2004) further states that case study strategies can target an organizational unit,
rather than deal with the whole organization. The prominent feature of such a strategy is
that it endeavors to scrutinize a phenomenon in its real-life context (McNabb, 2004). Such
strategies avails a selected case, as a definitive state of an institution, and in the process
serves as an example for similar units (McNabb, 2004). This, therefore, is a good criterion
in investigating institutional processes because the results of a case study may have
potential for a broader context application.
The single case methodology was selected for this study, because present dynamics of
the subject under review needs comprehension within a specific context. The general
case selection technique, in line with current literature, is as highlighted in Table 1 below:
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Table 1: Case Selection Technique
Typical Cases
Definition
Uses
Representativeness

Cases are typical examples of cross-case relationships.
Testing Hypothesis
The typical case is representative in nature

Source: Adapted from Gerring (2008: P647)
Case studies may test hypotheses or could be of a representative type as described in
Table 1 above. The results of a case study can be used in various ways including
confirmation of existing hypotheses, or in reframing hypotheses consistent with findings
among other uses (Gerring, 2008:P650).
In this study, KSU was taken as a typical case with the objective of availing the border as
a post representing similar entry and exit points in Zambia. Consequently, it is contended
that trade facilitation measures at KSU, is an appropriate representative of trade
facilitation measures at other entry/exit points in Zambia. The broader phenomenon under
review is facilitation of trade at the country’s border posts. Findings of the study may help
in confirming the fact that trade facilitation is below par at Zambian border posts or vice
versa.
The study drew data from multiple sources including primary, secondary sources and
direct observations3. A good amount of data was especially accessed from archival
records and interviews. The observational evidence was used in evaluating the effects of
customs processes on trade facilitation at KSU. The documentary secondary sources
enabled production of an overview of trade facilitation as expounded by GATT 94 and in
regional and national regulations. In addition, secondary sources especially from the WB,
WCO and the Organization for Economic Cooperation and Development (OECD)
publications were used. The study also entailed visiting the KSU border post in order to
conduct interviews (oral/questionnaires) with relevant stakeholders. The interviews
targeted Customs Brokers (CBs), customs officials, businessmen, government officials
and other private sector economic actors in order to provide rigor to the study outcome.

3

Most secondary data sources were accessed from WB, Economic Commission for Africa (EAC) and from the OECD
publications. These sources were especially chosen because of their reputation which in turn gave some validity to
the study.
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Other interviews were conducted in Lusaka at customs head office and at various
government ministries’ head offices.
In summary, the methodology emphasized dependence on qualitative research, and also
justifies usage of a single case study approach to finding answers to the trade facilitation
problems at KSU in particular and Zambia in general.
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3.0

Literature Review

Trade facilitation is a multifaceted subject, which includes management sciences such as
logistics and strategy. It blends legal disciplines (trade law and customs) and it also
encompasses the political-economic fields of public administration and international
relations (Grainger, 2008). According to the WTO (2001), as cited by Bolhofer (2007),
trade facilitation is defined as:
‘..the simplification and harmonization of International trade procedures, including activities,
practices and formalities involved in collecting, presenting, communicating and processing data
required for the movement of goods in international trade’

The GATT94 has three provisions that aim at facilitating global trade namely, Article V
(Freedom of Transit), Article VIII (Fees and Formalities) and Article X (Publication and
Administration of Trade Regulations). The above-mentioned provisions have been a
subject of discussion by WTO contracting parties since 1996, due to inadequacies and
lack of clarity (International Trade Center (ITC), 2013). The shortcomings highlighted
above drove the WTO’s 9th Ministerial Conference to reach a Trade Facilitation
Agreement (TFA) on 7th December 2013, with significant expansion of the three articles
into about twelve new ones. The TFA consists of two parts, with the first part dealing with
trade facilitation and obligations. The second part deals with Special and Differentiated
Treatment (SDT).
At regional level, the Common Market for Eastern and Southern Africa (COMESA) under
chapter six also promotes trade facilitation. In particular Article 45 (Trade liberalization)
and Article 49 (elimination of Non-Tariff Barriers (NTBs)) of chapter six are about trade
facilitation. In addition, the trade protocol of the Southern African Development
Community (SADC) in Article (VI) equally targets removal of NTBs among Member States
(MS). Lastly, the Tripartite Free Trade Area (TFTA) also provides for elimination of these
trade impeding measures in Article (X) (I), which states that:
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‘Tripartite member states shall eliminate all existing non-tariff barriers to trade with each other
and shall not impose any new ones’4

NTBs such as the lack of coordination between border agencies and within the individual
agencies tend to promote duplications thereby hampering trade facilitation. Trade
facilitation is also impeded by such NTBs as inefficient customs procedures and
excessive documentation requirements. Corruption and poorly trained staff are other
forms of NTBs that produce negative effects on smooth movement of goods and people
across borders. In addition to the trade facilitating impediments mentioned above,
restrictive border operational hours and ambiguous legislation have a tendency to curb
trade facilitation too. Consequently, eliminating such NTBs at border crossing points is
paramount if the efficient conveyancing of goods and people across borders has to be
achieved. Further, complicated processes and duplicated procedures at border points
should be eliminated or replaced with simple harmonized systems. Interventions like the
ones mentioned above are necessary for trade facilitation at borders such as KSU.
Trade facilitation has grown in importance because of globalization and the reduction in
tariff rates across the world. This has led to an exponential growth in the volumes and
value of merchandise crossing international borders (Grainger, 2011). The increase in
merchandise is compounded by GVCs formation due to intermediate products trade.
These intermediate products cross borders multiple times before final assembly (Sally,
2013). The process of crossing borders imposes costs due to various interventions by
Government agencies and numerous private intermediaries like CBs (Grainger, 2008). In
addition, lack of coordination and automation among government bodies also impose
extra costs that are felt throughout the trading chain (Pearson, 2011).
These costs are especially high in African countries such as Zambia due to many factors,
chief among them, poor infrastructure and complicated customs procedures (ECA, 2004).
Further, poor relationships between customs authorities and traders have cost
implications too, resulting in poor performances (Buyonge & Kireeva, 2008). The costs

4

The regional economic groupings in eastern and southern Africa under TFTA have even come together to
establish an online reporting mechanisms for NTBs accessible at www.nontariffbarriers.org. The site’s main
objective is to promote trade facilitation by eliminating hurdles in the trading chain.
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associated with improper trade facilitation in Africa are large and estimates put them in
billions of dollars (OECD, 2004). Improper facilitation causes Governments to loose
revenues, while firms tend to incur direct costs caused by delays (demurrage charges),
and indirect costs due to lost business opportunities. Other additional costs to firms stem
from uncompetitive products, made using delayed inputs or through holding of high levels
of inventories. Consumers are therefore made to pay more for merchandise due to TTCs
thereby reducing their purchasing power.
Consequently, customs administrations need to balance trade regulatory measures with
objectives that facilitate trade (Widdowson, 2005). This requires employment of global
best practices, such as risk management techniques that help in deploying resources to
higher risk areas. There is also need to improve inter-agency and intra-agency
cooperation at border posts as a way of eliminating unnecessary duplications (Pearson,
2011). However, in the case of Zambia’s KSU border post, there are eleven different
government departments implementing different pieces of legislation. Eight of these
agencies have powers to detain goods or vessels under their own terms. This goes
against the tenets of trade facilitation.
Buyonge & Kireeva (2008) claim that trade facilitation guarantees better economic
progression than benefits accruing from tariff reductions. This is supported by Hoekman
& Shepherd (2013), who claim that trade facilitation can eliminate resource wastage by
avoiding duplications. The above observations reinforce the importance of trade
facilitation to Zambia, which has a high trade-to-gross domestic product ratio.
Nonetheless, some trade facilitation measures cost money and Zambia needs to deploy
innovative strategies at KSU to achieve higher compliance levels. This can be achieved
through use of measures such as preferential treatment of reputable businesses,
reduction in required documentation and by disseminating information related to trade
(OECD, 2013). Such an approach to regulating trade may enable authorities to focus on
high risk areas, resulting in efficient use of resources and detection of non-compliant
traders (Widdowson, 2005). Use of such techniques permit compliant traders’ increased
facilitation leading to expedited trade and travel with attendant benefits. Unfortunately,
such management techniques are not in full use at KSU border post.
21

New border management techniques have also been developed by the WCO, through
the Revised Kyoto Convention (RKC) of 1999. These encourage international best
practices in trade facilitation, by promoting harmonization and standardization of customs
procedures. Many of the standards in the RKC are compatible with WTO trade facilitating
instruments mentioned above. These standards are useful in facilitating trade, which inturn is indispensable, in integrating Least Developed Countries (LDCs) like Zambia into
the global economy.
According to Radelet & Sachs (1998), trade facilitation also promotes FDI. This is
because Multi-National Corporations (MNCs) have a tendency of locating production
facilities in countries whose customs services are efficient. The OECD (2005) contradicts
this assertion with an observation that even in the absence of trade facilitation, resourceseeking FDI can locate facilities in appropriate areas. Nonetheless, timely customs
clearance of goods coupled with transparency, predictability and a general reduction in
trade delays can promote FDI flows into Zambia resulting in numerous benefits to the
country (Hellqvist, 2003).
The OECD (2013) further claims that Zambia has been making strides in facilitating trade
through improved information availability, document simplification and by automating
some customs procedures. By contrast Ngo’na & Dube (2012) contend that the nation’s
publication of information to the public is inadequate and that customs procedures remain
complicated. In like manner, the ECA (2013) claims that Zambian firms need about seven
documents to export and eight documents to import. These requirements work against
trade facilitation and have a tendency of increasing TTCs for Zambia as compared to
similar countries (ECA, 2013).
Zambia needs to recognize the importance of trade facilitation as a tool for economic
development which she should embrace (Grainger, 2011). Trade facilitation should be
used through linkages with other policies such as private sector development and export
promotion (United Nations Congress on Trade and Development (UNCTAD), 2010). The
possible linkages are as highlighted in figure 2 below:
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Fig. 2

Trade Facilitation Linkages with other Trade Policy Goals

Source: UNCTAD (2010)
Figure (2) above shows that trade facilitation promotes competitiveness and can lead to
improved export performance. It also reinforces the need for reforming regulatory and
administrative procedures in order to cut business costs. Strengthening the linkages
among the various options mentioned above can lead to optimal economic outcomes. In
addition to the highlighted benefits, trade facilitation is a powerful poverty reduction tool
(Rippel, 2011).
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4.0

Research Findings

4.1

Introduction

The third chapter defined trade facilitation besides looking at regional and global
organizations that promote trade facilitation. It equally highlighted measures being carried
out collectively by COMESA, SADC and the EAC to eliminate NTBs that stifle trade. The
growth and importance of trade in intermediate products was also discussed. The chapter
observed that inadequate trade facilitation measures tend to generate high TTCs that
prevent firms’ growth which in turn stifles economic progression. The review of literature
also pointed to outdated customs procedures and lack of coordination in borders as
factors that contribute to border crossing complications. In addition, the large number of
documentation that are required in borders was found not to be helpful to the trade
facilitation cause.
This chapter begins by giving some background to institutional framework in trade
facilitation. It highlights some international instruments that require employment in
facilitating trade at borders like KSU. It also discusses the TFA listing some suggested
instruments that could be used to facilitate trade in the near future. The chapter goes on
to discuss the current methods and the challenges of facilitating trade at KSU highlighting
some consequences of these challenges.

4.2

Institutional and Legal Framework of Trade Facilitation

The United Nations has various agencies involved in trade facilitation, such as the United
Nations Commission for Europe (UNECE) and its affiliates; UNCTAD; as well as the
International Maritime Organization. In addition, the WTO, the WCO, the International
Chamber of Commerce, and the WB, among others, have functions aimed at international
trade facilitation.

4.3

The United Nations, its agencies and Trade Facilitation

The UNECE plays a central role in developing global trade facilitating measures through
its affiliates such as the United Nations Center for Electronic Business and Trade
Facilitation (UN/CEFACT); the United Nations Electronic Data Interchange for
Administration, Commerce and Transport (UN/EDIFACT) and the International Road
Transport (TIR 1975) Convention. The TIR avails a platform for simple transit regimes to
nations that have signed up with the agreement, as a way of expediting transit traffic
movement at minimal cost.
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The UN/CEFACT focuses on simplification and harmonization of national and
international commerce, as well as on the flow of information. It has developed a series
of trade facilitating measures and e-commerce standards for international trade. These
tools have been adopted by many nations’ business firms, as a way of reducing TTCs
because they reflect best practices. For instance, the UN Layout Key is a vital standard
for paper documents, because it prescribes an international model for the design of
international trade documents. In addition, the UN/CEFACT has been instrumental in
recommending the use of Single Windows systems in international trade (Grainger,
2008).
On the other hand, the UN/EDIFACT promotes standards for electronic documentation
and data exchange. The UN/EDIFACT has produced global standards on databases and
provides guidance on digital-data exchange-mechanisms. These various aforementioned trade facilitation measures undergo constant reviews and are continuously
updated to reflect changes in international commerce. Some of the recommendations
made by these agencies are aimed at reducing complexity in the trading system, while
others have the objective of harmonizing and simplifying trade procedures.
UNCTAD is another specialized agency of the UN that helps in promoting international
trade. UNCTAD has been instrumental in the development of various versions of the
Automated System for Customs Data and Automation (ASYCUDA), which system is
currently used at KSU. This customs management tool allows customs declaration
processing, handles manifests, applies risk management techniques, processes transit
documents and also performs accounting procedures.
In order to ensure standardization in the trading chain at international level, the
International Standards Organization (ISO), has set up a wide range of standards related
to trade documents. This can be seen in the ISO 6422 standard for trade documents that
conform to the UN Layout Key, and in the ISO 8440 standard that stipulates the location
of codes in trade documents. Standardization of trade documents contributes to TTCs
reduction, by making them simple, uniform and familiar in international commerce (Du
Plessis, 2014).
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4.4

The World Trade Organization (WTO)

The WTO is one other international body with significant influence in facilitating global
trade. Three Articles in the General Agreement on Trade and Tariffs (GATT 94) namely
Articles V, VIII and X have a core function of facilitating trade. However, WTO contracting
parties identified some inherent weaknesses in the articles. This factor led the Singapore
Ministerial Conference of 1996 to prioritize revisions to the trade facilitation instruments
as a way of promoting multilateral trade. Subsequently, trade facilitation was also
discussed at the Doha Ministerial Conference in 2001. Trade facilitation later became part
of the multilateral trade negotiations in 2004, after a decision by the WTO General
Council. The scope of the negotiations included fees, documentation, procedures,
formalities and rules to guide import, export and transit processes. The trade facilitation
negotiations were aimed at improving the three GATT 94 Articles highlighted below:
(i)

Freedom of Transit ( GATT 94 Article V)

This article’s main objective in the WTO is to prevent any hindrance to transiting
traffic, through elimination of restrictions or charges that are not commensurate
with services provided. It also aims at giving Most-Favored Nation (MFN) treatment
to all transit goods of WTO contracting parties5. This provision is particularly
important to landlocked countries such as Zambia.
(ii)

Fees and Formalities connected with Importation and Exportation (GATT

Article VIII)
The article’s main objective is to reduce costs and simplify import and export
processes. The provision stipulates that WTO contracting parties should impose
border fees that are proportional to services rendered. The provision also calls
for penalties meted out to traders by government authorities, to be proportional
to the seriousness of violations. This provision has seen numerous litigations
amongst contracting states.6

5

Various WTO contracting parties have made complaints about violation of Article V of GATT 94 but disputes have
been resolved before commencement of proper litigation (WTO Secretariat 2002, G/C/W/408).
6
Refer to EEC – Minimum Import Prices, BISD 25S/68 & US – Customs User Fee, BISD 35S/245
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(iii) Publication and Administration of Trade Regulations (GATT 94 Article X)
Article X (I) requires publication of trade related information so that it is accessed
by various stakeholders, which factor enhances trade. In Article X (II), GATT94
calls for rules to be implemented only after publication and consultations as a
way of promoting transparency, thereby discouraging corruption. Article X (III)
(a) and Article X (III) (b) oblige WTO contracting parties to be impartial when
administering laws, and to have appeal structures, such as appeal tribunals, to
review administrative decisions respectively. GATT 94 Article X was designed to
promote transparency and good governance. Knowledge and information on
rules that govern trade are a prerequisite in trade facilitation. The availability of
such information helps in reducing corrupt practices, and is especially important
to small scale traders who receive the greatest impact. There have been
numerous disputes revolving around this provision in the WTO. One panel made
a ruling that WTO contracting parties are not obliged to make trade related
information simultaneously available to domestic and foreign firms.7
After many years of protracted negotiations in the WTO, MS expanded the abovementioned provisions. This led to the Multilateral TFA at the Bali Ministerial Conference
on December, 7th 2013.

4.4.1 The WTO Trade Facilitation Agreement (TFA)8
The TFA consists of two parts, with the first part addressing trade facilitation measures.
The second part is concerned with Special and Differential Treatment (SDT) for
developing countries as well as LDCs. The Trade Facilitating part is arranged in twelve
articles as highlighted below:
Article (I):

Publication and Availability of Information;

Article (II):

Prior Publication and Consultation;

7

Refer to Canada – Alcoholic Drinks, BISD 39S/27
The protocol for the new TFA was supposed to be adopted by July 31 st 2014, however this was not achieved. The
protocol in question was designed to be open for acceptance until July 2015, while entry into force of the TFA will
only take place once two-thirds of the WTO contracting parties ratifies it.

8
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Article (III):

Advance Rulings;

Article (IV):

Appeals;

Article (V):

Other Measures to enhance impartiality, non-discrimination

and transparency;
Article (VI):

Disciplines on Fees and Charges imposed on or in connection

with importation and exportation;
Article (VII): Release and Clearance;
Article (VIII): Border Agency Cooperation;
Article (IX):

Movement of Goods under Customs control intended for

importation;
Article (X):

Formalities connected with importation, Exportation and

Transit;
Article (XI):

Freedom of Transit; and

Article (XII): Customs Cooperation.
The first five Articles of the TFA are about transparency and they are an expansion of
GATT 94 Article (X) (ITC, 2013). On the other hand, the TFA’s Articles (VI) to (XII) expand
the GATT 94 provisions in Article (V) & (VIII), with an emphasis on reducing TTCs as well
as simplifying formalities. Freedom of transit provisions in GATT 94 are further expanded
in Article 11 of the new TFA which repeats the GATT 94 Article (V) provisions, in addition
to the following new ones:


Separation of transit traffic during border clearance;



Reducing the burdens on documentation requirements and customs

controls on traffic in transit;


Goods under transit procedures should not be subjected to further customs

controls until they conclude their transit in a MS’s territory;


Allowance for advance filing and processing of transit documents;
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Prompt termination of transit operations by MS when traffic reaches its

destination; and


Obliging MS to discharge any guarantee promptly upon completion of the

transit journey.
In addition, the TFA expects MS to cooperate with each other to enhance freedom of
transit. The above-mentioned articles require KSU to initiate new border business
practices, like enhancement of automation and risk management techniques (ITC, 2013).
The TFA aims at making LDCs such as Zambia competitive through the expected
reduction in TTCs which in turn determines FDI flows (Lamy, 2003). The FDI flows are
particularly important for the diversification of the Zambian economy and eradication of
poverty.
Additionally a binding TFA under the WTO has the effect of pushing countries like Zambia
to implement and lock-in trade facilitation reforms once it enters into force. It will oblige
Zambia to publicize information on documentation requirements for import, export and
transit as well as on procedures (Kanyimbo, 2013). Likewise, information on duties, taxes
and fees imposed in connection with importation, exportation and transit will equally need
to be published. In like manner, information on appeal mechanisms and any restrictions
will also need to be availed to the trading community (Kanyimbo, 2013). The abovementioned measures can help in making Zambia’s international trade predictable and
transparent.
Compliance with the TFA will also require Zambia to use or to enhance usage of
provisions in the RKC with regard to advance rulings, pre-clearances and Post Clearance
Audits (PCA)9. Similarly, the country will be required to establish mechanisms like
Coordinated Border Management (CBM), and the single window system as a way of
enhancing trade.

9

Zambia already uses PCA which is undertaken by the Business Risk and Audit Section of Customs.
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4.5

The World Customs Organization (WCO)

The WCO is an inter-Governmental body, whose objective is to improve customs
administrations’ efficiencies. It develops and administers many international instruments,
tools and standards, aimed at harmonizing and simplifying customs procedures that
control cross-border movement of people and merchandise (Swedish National Board of
Trade, 2009). The International Convention on the Simplification and Harmonization of
Customs Procedures as revised in 1999 (RKC), is one of the most prominent international
instruments developed by the WCO. The RKC convention promotes transparency,
predictability and due processes in customs administrations of MS. The RKC also
stipulates efficient customs formalities and procedures; promotes harmonization of
customs documents besides promotion of risk management techniques.
In like manner the RKC promotes the optimal use of Information Communication
Technologies (ICT) in Customs operations. In 2005, the WCO Council adopted the
Framework of Standards to Secure and Facilitate Global Trade (SAFE). The objective
was to protect international supply chains, besides facilitation of legitimate movement of
people and goods across borders. One important feature of SAFE is the Authorized
Economic Operators (AEO), which promotes minimal deployment of resources by
customs to goods with low risk (Widdowson, 2005). This has the effect of freeing well
known compliant corporate entities to conduct their business with minimum hindrance,
while targeting non-compliant traders. The other RKC feature is the promotion of the use
of non-intrusive inspection mechanisms by customs administrations10. In addition, the
WCO is also the base of the Harmonized Commodity Code Description and Coding
System (HS). The HS is a multi-purpose international product nomenclature tool that
provides some universal economic language and coding for goods. This tool helps in
leveraging trade facilitation.
The WCO also promotes integrity as a way of removing bottlenecks in the trading chain
(Mikuriya, 2003). The Arusha Declaration of 1993 identifies measures to prevent
corruption, and to increase levels of integrity in Customs Officials. This has the attendant

10

KSU has a scanner mounted to help with trade facilitation in line with SAFE framework of standards. However
the scanner was not commissioned by the end of October 2014 at the expense of trade facilitation.
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result of reducing TTCs as well as cutting delays at border posts, a factor that promotes
trade facilitation.

4.6

Trade Facilitation in the Southern African Region

COMESA promotes removal of NTBs in Articles 45 and 49. The Organizations’ basis for
facilitating trade resides in the Free Trade Area (FTA), which was launched in the year
2000 with an objective of promoting duty-free and quota-free trade based on rules
(Mangeni, 2014). The existence of a rules-based system that the COMESA Court of
Justice imposes on MS’ companies ensures predictability in the region and enhances
trade facilitation (Mangeni, 2014). COMESA further stipulates that MS including Zambia
should avoid introduction of new NTBs. Some of the provisions in COMESA that obliges
Zambia to facilitate trade include:
i.

Article 3 (C) which makes provision for MS to create an enabling
environment for cross border trade;

ii.

Article 4 (1) (a) which entails MS to abolish NTB when trading amongst one
another;

iii.

Article 4 (1) (C) which calls for MS to simplify trade documents;

iv.

Article 4 (2) (a) which encourages MS to cooperate in facilitating trade in
goods and movement of people;

v.

Article 4 (2) (b) which calls on MS to make regulations that promote cross
border trade;

vi.

Article 4 (6) (a) which calls for harmonization of information processing; and

vii.

Article 4 (6) (b) which encourages MS to harmonize their trade related rules.

In addition to the above provisions, Article 69 encourages MS to simplify and harmonize
their respective trade documentation and procedures, through minimization of
documentation. This provision also encourages uniformity in the kind of information
required in the documents. In like manner, Article 70 of the COMESA treaty promotes
trade facilitation through inspiring MS to reduce the cost of documentation and by
promoting common standards for trade procedures. This is augmented by Article 71,
whose provisions encourage MS to incorporate ICT in their border procedures. Despite
domesticating most of these trade facilitation provisions, Zambia has had a bad
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implementation record at KSU. The main reason for not implementing many of these
provisions have to do with lack of political will.
COMESA through the use of its FTA base has gone on to introduce various trade
facilitating instruments, such as the regional payment and settlement system (Mangeni,
2014). This system aims at simplifying payments in regional trade. The other measures
in COMESA that reduce TTCs include the ‘Yellow Card’ third party insurance, the
advance cargo information system and the simplified trade regime. In addition, COMESA
has introduced trade information desks at KSU aimed at disseminating information to
small scale traders. These desks have an objective of helping the trading community on
the promotion of intra-COMESA trade. Additionally, information is also availed on sanitary
matters in order to make the trading process predictable. The COMESA yellow card
insurance is functional at KSU, but the regional payment system is not, because Zambian
and Congolese politicians are not keen to implement it. A holistic approach in
implementing these COMESA initiatives can greatly improve trade facilitation in Zambia.
On the other hand, the Southern Africa Development Community (SADC), in Article (VI)
of the trade protocol also promotes the elimination of NTBs. It states that:
‘Except as provided for in this protocol, Member States shall, in relation to intra-SADC trade: a)
adopt policies and implement measures to eliminate all existing NTBs and b) refrain from
imposing any new NTBs’

SADC defines NTBs in terms of customs procedures; import levies; import/export
restrictions and technical barriers to trade. However, numerous MS in SADC including
Zambia have actually been introducing new NTBs, including agricultural export
restrictions, and the imposition of quotas in violation of Article XI(1) of the WTO. MS’
actions reduces SADC’s authority, while the absence of a strong legal enforcement
mechanism within SADC exacerbates the situation (Erasmus, 2014).
Further, the protocol’s Article III (I) (C) seem to permit MS to avoid the responsibility of
eliminating NTBs, thereby stifling trade between countries in the region by exempting
countries from complying with Article (VI). It states that:
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‘ Member states which consider they may be or have been adversely affected, by removal of
tariffs or non-tariff barriers to trade may, upon application to CMT, be granted a grace period to
afford them additional time for the elimination of tariffs and NTBs. CMT shall elaborate
appropriate criteria for the consideration of such applications.’ 11

Similarly, Article XXI of the SADC trade protocol also permits protection of infant
industries by MS, a factor that is sometimes used in preventing regional trade facilitation.
The above-mentioned SADC provisions are contradictory and work at the expense of
trade facilitation. Nonetheless, SADC promotes customs-to-customs cooperation among
MS in Article 13 (Cooperation on Customs Matters) as a way of promoting regional trade.
Similarly, SADC promotes trade facilitation by encouraging freedom of transit among MS
in Article 15 which states that:
‘Products imported into, or exported from, a member state shall, as provided for in Annex IV of
this protocol, enjoy freedom of transit within the community and shall only be subjected to the
payment of normal rates for services rendered’.

This provision is particularly important to landlocked countries like Zambia and is in line
with GATT94 Article V (Freedom of transit).
SADC and COMESA together with the East African Community (EAC) in the TFTA
negotiations under Article X (I) have also joined hands to promote trade facilitation. The
three economic groupings have integrated their trade facilitation activities into a single
initiative called the comprehensive tripartite trade and transport facilitation program. The
program aims at cutting TTCs and reducing border crossing times in MS.

11

CMT refers to the Council of Ministers of Trade
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4.7

Background to the DRC and Zambian Trade

KSU links the Katanga province of DRC to Zambia, and through the country to various
regional ports for access to international markets. The crossing point is the major entry
and exit point from the DRC’s mineral rich province of Katanga.
The DRC is an important trading partner of Zambia and ranked as the fourth largest
trading partner after the Republic of South Africa, Switzerland and China in 2013 (Bank
of Zambia (BOZ), 2014). Zambia’s major exports into the DRC include cement, lime,
maize, electrical energy, sugar, explosives, chemicals and sunflower oil. In return she
imports copper ores and concentrates; cobalt ores and concentrates; sodium sulphites;
zinc dust and precious stones. The level of trade taking place between the two countries
is growing in terms of volumes and composition.
Table 2 below highlights trade performance between the two countries, and the DRC’s
ranking in comparison to other countries that trade with Zambia between January and
June in 201412.
Table 2 Trade Performance between Zambia and DRC
Month

Zambian Exports

DRC

(2014)

to DRC

as an

from DRC

source

Export

Percentage of Total

Zambian imports

destination

(%)

Percentage

of

Total (%)

ranking

January

8.6

4

February

9.3

March

8.1

April

Zambian

Imports

DRC ranking as a
of

18

2

3

16

2

3

19.1

2

14.5

3

24.6

2

May

5.9

4

8.0

4

June

6.6

4

20

2

Source: Compiled by the author from CSO Data

Table 2 above shows that Zambian exports to DRC averaged 9%, while the average
imports stood at 18% in the first half of 2014. On the other hand, Zambia imported
US$10.2 billion worth of goods in 2013, of which US$1.9 billion came from the DRC
representing 19% of total imports (BOZ, 2013). The country also exported US$10.6 billion

12

Sourced from CSO Bulletins available at www.zamstats.gov.zm. The exports are calculated on the basis of Free
on Board (FOB), while imports are based on cost freight and insurance.
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worth of goods to the world in 2013, with US$1.23 billion (12%) of total exports destined
to DRC in the same year (BOZ, 2013).
The statistics above highlights the importance of DRC to Zambia’s foreign trade. There is
an implication that a reduction in trade bottlenecks exhibited by limited trading hours,
insecurity, technical barriers to trade and lengthy but archaic customs procedures
between the two nations could increase trade volumes.
The KSU border currently operates from 06:00hrs to 18:00hrs which makes trading
difficult. Insecurity that resulted in the killing of two truck drivers in the first quarter of 2014
is also a challenge to trade. The other problem is that customs procedures on either side
of the border have seen cosmetic modernization, as evidenced by duplicated computer
records with gate registers. On the other hand computer system connectivity problems
and stringent visa requirements contribute to the stifling of trade between the two nations.
In order to overcome some of these problems, there is need to increase operational hours
as well as to increase border security.
In addition, relaxing the visa regulations can help promote trade between Zambia and the
DRC. In fact, the DRC is one of the very few neighboring countries where Zambians
require a visa to enter. This is contrary to SADC’s Article 14 of the protocol on movement
of people and COMESA treaty’s Article 164 provisions13. Currently, the Zambian
authorities impose costly visa requirements on Congolese nationals. This is despite the
fact that the DRC is the nation’s biggest trading partner amongst Zambia’s neighbors. In
return, the DRC also has a heavy visa regime that targets Zambians entering that country.
This does not help the trade facilitation cause. It is actually contrary to regional bodies’
provisions highlighted above with regard to movement of people. Consequently, both
countries need to comply with COMESA’s Article 4 (2) (b) which promotes the enactment
of regulations that promote trade.

13

SADC Article 14 of the protocol on the facilitation of movement of persons, and Article 164 of the COMESA
treaty provide for free movement of people within the region, but both Zambia and the DRC are reluctant in
implementing these provisions.
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The KSU border post is one of Zambia’s busiest borders in terms of volumes (Nsingo,
2014). The border handles an average of 800 trucks per day, going in either direction and
these truck’s movements are affected by archaic border procedures on either side of the
border. Ironically, both Zambia and the DRC do not seem to have any plans to litigate
against each other before multilateral or regional bodies to remove these trade hindering
measures because of sovereignty beliefs (Erasmus, 2014).
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4.8

KSU Clearance Procedures

The KSU border makes clearance of merchandise from and into Katanga province of
DRC. The cleared merchandise include goods such as copper, cobalt, chemicals, cars,
machinery, electronics and foodstuffs. The value of all cleared goods going in either
direction at KSU exceeded US$16 billion in 2013 (ZRA, 2014).
KSU makes final clearance of some goods, processes Inland-Transits as well as
Through-Transits14. There is a wide range of intermediaries involved in goods
conveyancing such as CBs, transport operators, banks and insurance companies. The
CBs are always licensed by the customs division to provide services to the trading
community, such as provision of bonds, required when consignments move in transit. The
CBs form an important link between the business community and customs. Compliance
with Zambian trade regulations needs coordination with many if not all parties involved in
importations and exportations. However, dealing with all supply chain players including
submitting documentation to relevant authorities’, results in indirect or direct TTCs. Many
of these TTCs are wasteful and require avoidance by both public and private economic
actors (Grainger, 2008).
The process of clearance at KSU begins with CBs framing declarations, based on the
documentation presented to them by traders, which are then submitted electronically to
Customs15. The documentation required depends on the type of importation or
exportation under process. On average, one in Zambia needs seven and eight documents
to export or import respectively (WB, 2014a). The volume of paper work required to cross
the KSU border is too much and this expands trade related costs. This requirement
contradicts chapter six provisions under COMESA Article 70 (a). These provisions call for
a reduction in cost of documentation and

recommends MS to reduce required paper

work. Table 3 below shows some documents needed to export and/or import depending
on the nature of merchandise.

14

Through-Transits are consignments for third party countries passing through Zambia into or from DRC. While
Inland-Transits refer to consignments from the KSU border to inland Zambian customs stations.
15
In line with CAP 322 section 173 (3), documents are submitted to customs only. However any declaration of
interest to other Government agencies is printed out and given to appropriate agencies if need be.
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Table 3: Zambian Documentary requirements16
Import documents

Export documents

Commercial invoice

Export declaration form

Contract of sale

Certificate of origin where necessary

Bills of lading

Phyto-sanitary certificates where necessary

Road Consignment note

Timber verification certificates

Manifests and packing lists

Packing lists

Certificate of origin

Road Consignment note

Permits for restricted goods such as

Cargo manifest

pharmaceuticals

Customs declaration form

Customs declaration form

Commercial invoice; bills of lading

Source: Zambia Revenue Authority (2014)
Table 3 above shows the numerous documents required to clear goods at KSU
depending on the nature of a consignment. A good number of these documents are not
obtainable at the KSU border, but can be accessed in designated places especially
Lusaka. In addition, most declarations at KSU are submitted to customs with errors
because many CBs are not competent and due to constant re-capturing of data (OECD,
2009). Such errors require mandatory rectifications which action comes with costs in
terms of processing fees and time factors.
Customs officials access the submitted declarations on ASYCUDA World (AW), however
Customs officials sometimes ask for original documents. The request by customs for
original copies is a duplication of the process, and needs discouragement in order to
minimize costs. Upon submission of a declaration, a CB is able to tell the computer
allocated lane under the following criteria;
Red

Need for Physical Inspection

Yellow

Need for Documentary Examination

Blue

Need for Post Clearance Audit

16

Certificates of origin are not necessary in the trade between Zambia and DRC because the latter does not
participate in SADC or COMESA FTA arrangements.
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Green

Outright assessment

In the event a declaration goes through the red lane, physical inspections are mandatory.
The trader or his agent and customs officers must be present during inspection before
payment. However, customs procedural manuals do not specify the need for officials from
other government agencies to take part in inspections. Declarations going in the yellow
lane require documentary examination followed by payment. The declarations that pass
through the blue and green lanes are usually low risk and take the least times to be
cleared by KSU customs. However in all cases, there is no separation of release from
clearance as recommended by the RKC. The failure to separate release from clearance
contributes to trade expedition problems at KSU.
Ninety percent of traffic at KSU border is of the Through-Transit type, passing through the
Zambian customs territory. Through-Transits cross from DRC to different parts of the
world or from different parts of the world into DRC. Figure 3 below shows the process of
goods movement in the direction of DRC.
Fig. 3 Clearance of Cargo Destined to DRC
Merchandise movement into the
Katanga province of DRC via KSU

Zambian exports processed
at KSU

Zambian exports processed
at inland customs stations

Transits from various Zambian
entry points into DRC

Fig 3 shows the processing of DRC destined cargo. The steps are highlighted below:
 Submission of export documents to an appointed CB to do the clearance;
 CB frames declaration, attaches documentation before electronically submitting
to customs. The declaration shows the lane it has taken on submission;
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 The customs examining officer accesses the declaration and checks the
accuracy in terms of codes and supporting documentation;
 If the declaration is accurate the Examiner passes to the surveyor. Otherwise the
Examiner issues an electronic query to the CB and he may sometimes ask for
original physical copies17. In addition a physical inspection request can be done
at this stage;
 When the declaration reaches the surveyor, it is assessed and requires payment
unless the surveyor who is the controlling officer has queries for his subordinates;
 Payment is done at the cash office and sometimes through bank transfers. The
processing fee is K55.60 (US$10.00) per declaration;
 The CB gives the documents to the driver to pay crossing fees which are pegged
at US$100.00 per truck regardless of the size of the vessel;
 Upon payment, the driver proceeds to the exit gate heading into DRC and
presents the documents to a customs official manning the gate who records the
consignment and truck details in the exit register gate 18. The customs official
retains all the documents before allowing the truck to exit into DRC;
 At intervals, the official manning the exit gate takes the documentation
surrendered at the gate, to the controlling office;
 At other intervals, a customs official from DRC side of the border comes to
physically collect the document from customs Zambia, as a way of data
exchange between the two customs administrations of DRC and Zambia.
The data exchange is done manually because the two systems (Zambian and Congolese
AW) are not interfaced. Non-interface of systems is contrary to COMESA provisions in
Article 71 which promotes use of technology19. This does not help the trade facilitation
cause and works against the best practices as promoted by the RKC and UN/EDIFACT.
During an interview with a senior customs official in-charge of data management, it was

17

Physical inspections are sometimes done on exports because of the duty draw-back claims if goods are exported
in bond.
18
The register entry is a duplication of work as all the information is already captured on the system
19
The COMESA Treaty in Article 4 (6) (a) promotes MS to harmonize information processing to simplify trading but
this is not the case at KSU because political will is lacking.
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revealed that DRC Congo Customs (OFIDA) does also regularly send people to Zambian
customs head office to collect data using flash disks. This method of exchanging data is
not very ideal for optimal trade facilitation either. Nonetheless, the official also pointed out
that there are plans to implement electronic data exchange. This exercise was said to be
feasible because both countries are now using the AW system. Such data exchange
mechanisms are ideal and conform to both Article XII of the TFA and the RKC provisions.
In the event some export is done at an inland office, customs clearances does not take
place at the border instead drivers proceed straight to the border exit gate. However, the
process follows a similar pattern and all documents must be left with customs Zambia for
eventual collection by OFIDA.
Through-Transits coming from all over the world, destined to DRC, are first dealt with in
the processing-hall for bond guarantee redemption. Upon completion of processing-hall
formalities, trucks proceed to the exit gate facing the DRC. The customs official at the exit
gate collects documents, and also captures the information in the exit register before
allowing the truck to exit. The official is then expected to physically take returned
documents on a regular interval to the controlling office for filing. The release order, and
transit declarations issued at the originating station is returned by Zambian customs, while
the remaining documents are collected by OFIDA at regular intervals.
In times of system failures, the bond guarantees are not acquitted upon submission of
transit documents. Such kind of delays hold up bonds, which affects the processing of
new declarations at originating stations, by SMEs whose bond guarantees are held up.
This does not conform to Article V of GATT 94 or Article XI of the TFA which require
expeditious bond releases.
The processing of commercial goods originating from DRC destined for Zambia or other
countries is done using any of the three methods listed below:
(i) Final Clearances – Cargo that is final cleared at KSU Zambian side
destined for consumption in the country;
(ii) Inland Transit - Cargo from DRC destined for final clearance at inland
customs ports in Zambia; and
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(iii) Through-Transits cargo from DRC destined to other parts of the world.
The above typology is highlighted graphically in Figure 4 below:
Fig. 4 Clearance of Cargo from DRC at Zambia’s KSU

Cargo Clearance from DRC into Zambia

Final clearances

Inland-Transit

Through-Transits

Figure 4 above highlights the fact that some goods’ clearance is completed at the border
(Final clearances) while other consignments (Inland-Transits and Through-Transits) are
sent to other stations for further processing. The final-clearance declarations take longer
because of revenue implications while through-transits take the least time. The total
number of 2013 KSU declarations for both entry and exiting goods are as captured in
Table 4 below:
Table 4 Type of Clearances made at KSU Border Post in 2013
Category

Declarations (No)

Value (US$)

Inland-Transit from KSU

5, 389

Through-Transit from KSU

36, 131

6, 227, 690, 294.00

Inland-Transit to KSU

-

-

Through-Transit to KSU

36, 164

6, 223, 380, 899.00

Exports at KSU into DRC

18, 884

421, 720, 611.00

Exports from other stations making exit at KSU

21, 858

1, 078, 044, 803.00

6, 499

2, 682,393, 005.00

Consignments Final Cleared at KSU
Source: Zambian Revenue Authority

971, 700, 134.00

(2014)20

20

The values are in US dollar terms based on CSO data using an annual average exchange rate of 1US$=K6.01
(Dollar /Kwacha exchange rate)

42

Table 4 above highlights the fact that various categories of goods at KSU are cleared
depending on the destination. The decision on clearance of the goods is supposed to be
made by the importer, although customs at the border automatically allows the ThroughTransits. On the other hand, most Inland-Transits are allowed on special cases depending
on the lack of capacity for the border office to clear.
Through-Transits to and from KSU constitute the majority of traffic experienced at the
border-crossing point. In contrast, inland customs offices do not send goods for clearance
at the KSU as highlighted in row number four of Table 3.
An importer, coming from DRC with an intention to process Through-Transits, will be
required to acquit any bonds picked up from inside DRC at the DRC side of the border.
This is because Congolese bond guarantees do not apply in Zambia and vice versa.
Upon entry into Zambia, such an importer with Through-Transits or his agent submits
original documents to a CB who in turn prepares customs declaration documents. There
is need during this process to arrange for fresh bond guarantees on the Zambian side for
transit goods, which require extra payments. The process of drafting and lodging new
declarations extend border dwell time with extra cost implications.21
The process of clearing Through-Transit from DRC at KSU is highlighted below:


The driver of the vessel begins by paying a municipal council levy that is stipulated
in Government Act No. 22 Section 70 as the vessel is propelled into a customs
controlled area22;



The eight original DRC export documents with different signatures are then
handed over to the CB who starts preparing Zambian customs declaration forms;

21

The issue of acquiring a new bond at every border post does not help the trade facilitation cause. There is need
for Zambia and DRC to start using either the RCTG under SADC or COMESA to save on costs and delays.
International best practices recommend use of regional customs bonds.
22
This piece of legislation does not conform with GATT 94 Article (VIII) which states that any charges on transit
cargo should be proportional to services rendered. The Council does not provide any services to transit traffic.
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The CB prepares and submits Form CE20 electronically with the attached
documentation. The average number of import documents usually required in
Zambia Customs are also eight;



The declaration is accessed by an Examining Officer for examination in line with
AW risk management techniques of lanes highlighted above. Any queries are
communicated by electronic means and if the declaration is accurate it moves to
the controlling Officer’s (Surveyor’s) desk;



The Surveyor makes assessment or may redirect the declaration to examining in
case of any required rectifications. If the surveyor gauges the declaration to be
accurate it is sent to the release desk for collection by a CB;



The CB then proceeds to cash office to pay processing fees as well as other taxes;



Payment is followed by generation of a transit declaration and a bond guarantee;



Once the transit document is generated, the declaration is then physically taken
to the examination office for the generation of the release order;



This is followed by attaching the release order to documents, an officer of
customs stamps the whole set and splits the documents giving sets to the driver,
CB and Customs retains a set;



The next stage involves visiting the RTSA desk and the insurance desk to
purchase road tolls and insurance respectively;23



The truck or any vessel may then proceed to the Zambian entry gate where a
customs official registers consignment and truck details. The vessel is then given
five days in line with Section 197 of CAP 322 of the laws of Zambia, as read
together with customs regulation 127 (2), to make the journey through Zambia. In
case of a breakdown the driver or trader should inform the nearest customs office
or the police. The above process is lengthy and fraught with delays and costs of
various kinds.

The Inland-Transit process is similar but upon leaving the customs offices, a trader has
according to CAP 322 section (32) (4), fifteen days within which he should report at the
23

For COMESA traffic purchase of insurance may not be necessary if a vehicle has a Yellow Card, which is the
COMESA regional insurance scheme that is acceptable in MS. The Yellow Card is a very good trade facilitation
measure in COMESA.
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customs office of destination. The long period given for inland-transits holds bond
guarantees for longer than necessary. This in turn affects the processing of new
declarations by SMEs who usually have limited financial capacity to raise fresh bonds for
new business. These SMEs make up a large number of firms in the customs broking
industry. In order to promote the development of SMEs, authorities should reduce the
fifteen-day period. This can result in quicker bond redemption and more business
opportunities for SMEs leading to increased profit margins. Increased profitability may
result in better prospects for SMEs’ growth which factor is instrumental in job creation and
poverty alleviation in Zambia (Hellqvist, 2003).
The final clearance of goods for consumption at KSU also follows the same pattern as
highlighted in the Through-Transit. Slight variations start when payments are done by the
CB to the customs cash office.

Upon payment of duties and other charges, the

declaration goes to be examined so that a release order is processed. The surveyor, who
assesses the declaration may if need be call for physical examination of a consignment.
This requires the presence of the trader or his agent in conformity with Section 16 of CAP
322 of the laws of Zambia. The physical examinations are common and the customs
procedures manual states that:
‘Officers must be encouraged to conduct physical inspections whenever possible, after careful
scrutiny of declarations, in order to ensure compliance and safeguarding of both revenue and
entry/exit of prohibited /restricted imports/exports. But in all cases risk management must be
applied.’

These physical inspections are done in the absence of other government agencies, a
factor that causes delays and extra costs, if those agencies decide to conduct their own
physical examinations. A joint approach to dealing with consignments saves time and
reduces costs for cross-border traders. In addition, a joint approach to inspections
reduces the element of damage that comes due to multiple handling of consignments or
possible pilferage. Consequently border operations may require a coordinated approach
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in order to speed up clearances and to effect joint authority on all consignments coming
or leaving Zambia24.
In the case of consignments coming under an Advance Ruling provision, physical
inspection takes a mandatory approach as provided for in the customs operations manual
Part 701.062 which states that:
‘Managers are to ensure that physical inspections are conducted on all goods declared on the
basis of an advance tariff ruling in order to confirm that the imported goods correspond in all
material fact to the description of goods in the ruling’.

This mandatory requirement has the effect of reducing the merits of trade facilitation that
accrue due to the advance ruling. It could assist the trade facilitation cause, if a risk based
approach to such importations is used, just like the situation for other customs
importations. According to Trade Mark Southern Africa as cited by WB (2014b), the time
needed to clear an importation through KSU has been increasing in the recent past as
highlighted by Figure 5 below:
Figure (5) KSU Time of Importation
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24

Joint action is recommended as a best practice by the RKC and by regional bodies such SADC and COMESA.
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Fig (5) highlights that time required to clear an import at KSU in January (2013) was just
about ten hours which increased to over forty hours in January (2014). The increase in
clearance times through the KSU border can only be attributed to complicated rules and
the lack of modern border processes. The expanded time can also be attributed to
insecurity at the border among other factors.
On the other hand, making importations or exportation of restricted/controlled goods at
KSU, requires state permission. This is usually the case for maize or maize products’
exports into DRC, where one needs to obtain permits from the ministry of agriculture head
office. This is a requirement because the Zambian Government stipulates quotas on
maize exports in violation of WTO’s Article (XI) (I)25. In fact these quantitative restrictions
are also prohibited under the Agricultural Agreement Article (IV) (II). Similarly, the SADC
protocol under Article VI when read together with Article (VII) also opposes the use of
quantitative restrictions.
The use of quotas under WTO law is prohibited but Zambia has justification for the
restrictions using the basis of food security26. Even though the WTO law permits
derogations in the use of Article (XI) (1) under certain circumstances, Zambia’s situation
is usually a blatant violation of the provisions.
The cost of obtaining permits to export maize and maize products tend to increase TTCs
because an exporter may be required to travel to Lusaka. He or she may incur travel and
lodging costs as well as pay for the permit, the cost of which a trader has to recover. The
fact that restricted goods are configured on the AW system as high risk goods, following
the red lane, leads to the subsequent requirement for physical checks. Such physical
checks cause further delays exacerbating the TTCs. In addition to costs incurred on the
Zambian side by an exporter of products such as maize, the customs authorities in DRC
also requires a fumigation certificate for such food products (WB, 2010).

25

Quantitative restriction can lead to litigation in WTO law as evidenced by the panel’s action in interpreting the
meaning of Article (XI)(I), in the case involving Japan (Panel report BIS D 35S/163).
26
The WTO Legal Texts ‘The results of the Uruguay Round of Multilateral Trade Negotiations, General Agreement
on Tariffs and Trade’ (1999) 437
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Moreover, the KSU border post operates from 06:00hrs – 18:00hrs. This is in line with the
Customs and Excise (Ports of Entry and Routes) Order Sections 13 and 199 of Zambian
law. This section stipulates that the KSU border should open for twelve hours daily, but
the heavy traffic from either side translates into inadequate operational hours (Kassee,
2014). Clearly, there is a requirement to increase operational hours taking into account
the needs of freighters and other stakeholders.
In 2012, the Zambian Minister of Commerce took into account traders’ needs, and
planned to ease the flow of traffic at the border by increasing border operations to twenty
four hours per day (Mulenga, 2012)27. In like manner, a Senior Customs official based in
head office revealed in an interview that customs division have also made some
legislative suggestions to extend the KSU operational hours by an extra four hours. This
means operations could be designated from 06:00 – 22:00hrs.
Despite the numerous assurances made by the Minister in 2012 and customs officials,
the operational hours at the KSU border remain limited. Limited operational hours are one
major factor that stifles KSU trade. This is despite the fact that extending customs
operations by a few hours per day at KSU can significantly increase annual bilateral trade
flows between DRC and Zambia (Hoekman & Shepard, 2013).

27

Mr. Robert Sichinga, the Zambian Commerce Minister, told the media in October 2012 that he had engaged
Congolese officials in Katanga province to increase the operations to twenty four hours per day.
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4.9

Transit Trade at KSU Border Post

The KSU border post processed a total of 36, 131 customs declarations in 2013 destined
to various countries from DRC worth approximately US$6.23 billion28 (BOZ, 2014). On
the other hand, the border acquitted some 36, 163 declarations worth US$6.22 billion
worth of goods from different parts of the world destined to DRC’s Katanga province.
Goods transit Zambia from SADC and COMESA MS, as well as from distant shores
through South African ports, Walvis Bay, Mozambican ports and the port of Dar-esSalaam into Congo via KSU. The goods are mostly transported by road from various
Zambian entry points such as Chirundu, Nakonde, Mwami, Kazungula and Katima Mulilo.
Apart from processing declarations and acquiring bonds in neighboring countries, each
truck destined to Congo has also to acquire bonds and process documentation at the
above-mentioned Zambian borders. The customs processing fees have an average cost
of US$10 per declaration, when a truck makes entry into Zambia before starting its transit
journey to DRC. Various CBs have also set up bond facilities at numerous entry points,
which traders access after paying a specific fee, to facilitate transit movement. The bonds
get acquitted or redeemed, when transit goods exit Zambia and satisfy all legal
requirements. The CBs’ bond fees costs between US$50-US$150 (Keyser, 2012). If any
trader wishes to move the consignment into the city of Lubumbashi from the border town
of KSU, they are expected to seek fresh Congolese bonds, and have to pay the requisite
charges to Congolese CBs.
In the case of exports from DRC’s Katanga province, bond guarantees prepared in
Lubumbashi lose their validity when OFIDA redeems them before trucks proceed to the
Zambian side of the border. The Zambian customs authorities expect such cargo
transiting through the country to seek fresh transit bond guarantees. These guarantees
should be from approved customs broking firms at a fee in line with CAP322 section 197
of the laws of Zambia. Any truck transiting through the country is given only five days to
make exit at any of the stipulated points. In the instance the trucks are destined to the
port of Dar-es-Salaam, the exit point is Nakonde border post at which point the Zambian

28

Calculated by the author from Central Statistics data for 2013
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bond guarantee is redeemed. The exiting truck will then be expected to process fresh
entries at Tunduma, the Tanzanian side of border.
Traders are required to present all necessary transit documentation, besides paying the
processing fees at each and every border post before entry is permitted. Presentation of
original documentation and acquisition of fresh bonds at each country’s entry point have
cost implications. When one also takes into account the time required to process the
declarations for transits at each border, it becomes clear the current arrangement of
processing transits is non-trade facilitating. The situation at KSU is exacerbated by the
general tendency of drivers headed into DRC who arrive in the afternoon, and prefer to
spend nights on Zambian soil due to security concerns in DRC. This practice holds bonds
and makes trading expensive. This is because SMEs that provide bonds have limited
financial muscle and depend on timely bond acquittal to conduct fresh business. The
result of spending nights on the Zambian side by drivers is that, SMEs involved in transit
business wait longer to conduct fresh business, because their bonds are held up by late
re-imbursements. In like manner, the behavior causes delays to numerous business
people trying to access bonds, while the costs of bond fees tend to go up due to increased
demand amidst reduced supply. This stifles the growth of SME and works against
employment creation in the nation.
The requirement to process fresh entries and to pay fees for bonds in each and every
customs territory is extremely costly for traders. The costs arise from having to move with
at least three sets of original copies of invoices, manifests, bills of lading and other kinds
of documentation. While freedom of transit exists at KSU in line with Article V of GATT 94
and Article 11 of the TFA, the formalities for transiting goods through KSU to various ports
in the region seems to be at variance with Article VIII in GATT 94.
The complicated formalities have been allowed to exist, despite the fact that streamlined
transit processes are important and essential, for goods destined to landlocked countries
such as Zambia and DRC (Kassee, 2014). The two countries depend on transits to access
various markets in the world.
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The SADC, having recognized the importance of transit trade, took the initiative to
develop regional transit management systems (Kassee, 2014).

The SADC Transit

Management System (TMS) is derived from the SADC Trade Protocol and is made up of;


Annex IV of the protocol on Trade concerning Transit Trade and Transit
Facilities;



Appendix VI of the Annex IV concerning Regional Customs Transit Bond
Guarantee (RCTG); and



Transit Regulations and Transit Manuals.29

Nonetheless most countries including Zambia and DRC, who stand to benefit the most,
have not implemented these SADC provisions resulting in extra TTCs30. Zambia does not
even recognize bond guarantees originating from other SADC MS, despite that such
recognition can help the integration agenda leading to better trade facilitation. Further,
even though the SADC Committee of Ministers of Trade did approve the RCTG
mechanism, it is yet to operate notwithstanding the significant benefits associated with its
operationalization.
COMESA has also been working towards the implementation of a regional transit system,
Article 4 (1) (b). This system is already operational in the northern corridor countries of
Kenya, Rwanda and Uganda. The system allows for transiting of all countries with only
one transit guarantee bond, as opposed to multiple bonds in each member state. The
regional guarantees work in such a manner that once a trader obtains a guarantee in
Mombasa, such guarantee would be used to cross all borders in the region up to the
destination point, without a requirement for fresh bonds or declaration processing. This
cuts processing time and the processing costs too and it needs replication at KSU.
Notwithstanding Zambia’s membership of COMESA, the country had not ratified the
COMESA RCTG-CARNET scheme as at June 2013 (COMESA, 2013). This factor has
worked against trade facilitation initiatives in Eastern and Southern Africa, and has stalled

29

Source SADC Protocol on Trade as amended
Zambia has legislation promoting the use of RCTG but stakeholder opposition especially by people with vested
interests has prevented full implementation of the scheme. On the other hand political will has been lacking.
30
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the scheme’s implementation in the southerly direction (COMESA, 2013). The clearing
agents associations in Zambia are particularly opposed to the scheme. They are scared
to compete with other service providers in SADC/COMESA

MS. However,

implementation of an RCTG scheme can reduce transit costs besides promoting
competition. The expected cost reductions are in terms of the system processing fees at
each border post, and the elimination of bond fees in each member state. In addition, the
implementation of such a system may not only reduce the documentation required at each
border post, but it can also reduce traffic dwell times. The reduction in traffic dwell times
at entry points such as KSU can lead to significant cost elimination (Pearson, 2011).
It is ironic to note that Zambian regulations recognize the regional transit guarantee
schemes, but the only problem with operationalizing the scheme has to do with political
will31.
Acceptance of regional transit guarantee schemes can cut TTCs at KSU resulting in
increased volumes of trade. It would therefore make sense for authorities in both DRC
and Zambia to promote use of this trade facilitating tool because it cuts costs.

31

Zambian Customs Regulation in Part XIV under section 138 addresses the Customs Bonds Agreements as
stipulated in COMESA and SADC
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4.10 Trade Transaction Costs at KSU
Processing of trade documents at KSU has a cost element associated with services
rendered. Many organizations, both public and private, do charge for the services they
render. However, the charges by the public sector at the border should always be
proportional to services that facilitate trade, in order to conform to WTO law.
The Customs and Excise division at KSU works in close collaboration with CBs. The CBs
are responsible for framing declarations and submitting them to Customs in an electronic
manner using the AW Platform. Every submitted declaration requires a payment of ZMW
K55.60 (US$10.00) in recognition of the services rendered, which payment conforms to
Article VIII of GATT 94. However, sometimes customs officials request for original
documents to be brought to the office. This duplicates the submission process resulting
in delays that add extra costs for traders. Some of the delays are caused by AW systems
breakdown resulting in other extra costs32. The delays can sometimes exacerbate costs,
especially if they are immediately followed by an exchange rate adjustment which
happens every fortnight33. When the local currency weakens against the American Dollar,
the tax assessments tend to increase.
The CBs also charge for services rendered to trade with prices ranging from US$30 to
US$ 150 per declaration depending on whether a bond is required. However, the
competence of some of the CBs is questionable and gives rise to many errors in
declarations, whose rectification requires time and has some cost element which stifles
trade (OECD, 2009). There is therefore a need to accredit all CBs with specified
qualifications to eliminate shoddy work. Inasmuch as Customs charges US$10.00 for
processing a declaration, in the event of rectifying an error, that fee doubles to US$20.00.
Other costs at KSU come from the mandatory crossing fee of US$100.00 per truck. This
is quite exorbitant and is in violation of Article VIII of GATT 94.

32

There is no local IT specialist to attend to systems problems at KSU. Consequently any breakdown at KSU is a major
impediment to trade. For instance, AW system was dysfunctional between 09/11/2014 and 09/12/2014 and the KSU
border could not process all type of entries leading to costly delays and complaints.
33
The customs division tends to value importations in United States Dollar (US$) which valuation is then converted
into the local currency (Kwacha) equivalent. The division adjusts exchange rates every two weeks in line with the
BOZ ruling rates. The fluctuations can sometimes be high leading to a higher tax assessment depending on the
strength of the local currency to the United States Dollar. Delayed clearances are affected by rates of exchange.
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The Chililabombwe municipal council is also represented at KSU and collects a Motor
Vehicle Fee for all vehicles entering the country from DRC in line with Zambia’s Act No.
22 Section 70. According to this regulation, each motor vehicle except government and
diplomatic vehicles has to pay a fee which is equivalent to US$3.00. This charge on motor
vehicles is not proportional to any services rendered by the municipal council and is
therefore another violation of Article VIII of GATT 94. The effect of the fee is that of
increasing TTCs between Zambia and her trading partners including the DRC. The visa
requirements at KSU for Congolese drivers coming into Zambia and vice versa are also
non-trade facilitating. Each Congolese national, including drivers pay visa fees of US$100
for double entry into Zambia. The visa requirement prevents people from crossing KSU
and hinders exploitation of business opportunities. This is contrary to SADC Article 14 of
the protocol on free movement of people and COMESA Treaty’s Article 164 provisions.
The two provisos propose free movement of people but implementation of these rules
has lagged behind. Consequently, non-implementation of these regional provisions tends
to increase TTCs and hinders expansion of trade.
The trading costs on the Congolese side are even greater. The truck transit charges from
the border to Lubumbashi are pegged at US$300 return journey34. Other costs in DRC
include a merchandise quality testing fee of US$30; card entry fee of US$80; truck
insurance card US$100; tourism fee of US$25; driver health card fees of US$20; visa for
driver of US$90; and an entry fee of US$80 in addition to a crossing fee pegged at
US$200 among other charges. Many of these charges are not proportional to the services
provided and are not compliant with WTO rules. Under normal circumstances, Zambia
could have taken the matter before a regional dispute settlement system or indeed before
the WTO to resolve these unnecessary costs. However, none of the African based
countries has taken the initiative to address the nullification of these benefits by DRC
under regional or WTO law (Erasmus, 2013). This could be partly due to the fact that
litigation under the WTO is quite expensive and many of the African nations would rather
avoid the associated expenses (Bown & Hoekman, 2005). In addition most African
countries including Zambia, lack the legal capacity to make an effective fight before the

34

See www.tradebarriers.org/complaint/NTB-000-379
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dispute settlement body, while their small markets prevent active litigation by other
contracting parties (Grynberg & Motswapong, 2012). Nonetheless, Shaffer (2003) claims
that if Zambia participated regularly in the dispute settlement body through litigation, she
can have good chances of shaping the application and interpretation of WTO law to her
benefit.
The KSU border also implements rules on sanitation, certification and standardization to
safeguard plant, human and animal health, but these rules are a major source of TTCs
(Keyser, 2012). The inspections related to the above rules have a negative effect on
cross-border trade, despite their ability to promote confidence in bilateral trading between
Zambia and DRC. The negative side comes about because inspectors require travelling
from their central locations covering long distances with cost implications. In addition, the
trading environment and requirements on both sides of the border, has variations which
increase costs due to lack of predictability and transparency.
On the other hand, sudden import/export bans from either side of KSU tend to
disadvantage SMEs with extra costs. These extra costs arise because SMEs have limited
access to financial resources; they lack economies of scale and many lack access to
information for them to be compliant (Hellqvist, 2003). Many times authorities implement
decisions on import/export bans with little if any notification or consultation (Keyser,
2012). The highlighted sudden bans are a violation of Article X of GATT 94, and are also
against the provisions in the TFA under Article (I) & (II), which require publication of rules
and prior consultations35.
Respondents at KSU complained that banning of imports and exports always results in
loss of business and marooning of trucks. Consequently, some respondents were of the
opinion that, any changes in regulations should have a lead time of ninety days before
implementation.
The numerous KSU border challenges encountered by SMEs have led to an increase in
informal trade between the DRC and Zambia. The high cost of abiding with regulations is
often cited as a reason for agricultural products such as maize using informal export
35

The new TFA will only come into force after two thirds of WTO contracting parties ratifies it.
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channels especially when done by small scale traders (WB, 2014b). The exorbitant
crossing fees of US$100 per truck also contribute to the avoidance of the border facilities
resulting in promotion of informal trade.
There are other regulations which promote informal trade at KSU, especially in the
agricultural products trade, like the need to register with ZRA in order for one to export.36
Such trade constraining rules prevent creation of employment opportunities, and are a
major cause of poverty (Mupeseni, 2013). According to Mupeseni (2013), forty percent of
trade carried out at KSU border is informal due to constraints such as the need for
certification, which add to punitive administrative requirements. The numerous
administrative requirements make trading expensive, promote corrupt activities, and bring
about revenue leakages that disadvantage Governments on either side of the border
(Keyser, 2012). The high number of documents required to cross KSU is another factor
that escalates costs at the border resulting in informal trading. According to the WB
(2014a), Zambia and DRC ranked 163 and 171 respectively out of 188 countries in trading
across borders. The poor rankings are due to high documentary requirements and lengthy
procedures on either side of KSU among other reasons. The numerous documentary
requirements are also against COMESA Treaty’s Article 70(a) which states that:
‘..Member states should undertake to initiate trade facilitation programs aimed at reducing the
cost of documents and the volume of paper work required in respect of trade among the member
states’

The requirement for several documents in agricultural products trade, which provide
incomes to rural populations, is a special source of concern insofar as trade facilitation is
concerned. The typical trade document requirements for food products and crop inputs
at Zambia’s KSU are as highlighted in Table 5 below:

36

Most small scale traders are not registered with the ZRA and usually resort to informal means of participating in
the cross border trade.
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Table 5: Agricultural Document Requirements at KSU Border – Zambian side
Food Staple Requirements

Crop Inputs Requirements

Trade Permits (Import/Export Licenses)

Product registration

Phyto-sanitary Certificates

Trade permits (Import/Export Licenses)

Non-Genetically Modified Organisms

Phyto-Sanitary Certificates

(GMO) Certification
Quality Assessments

Non-GMO Certification

Filling of Customs Documents

Quality Assessment

Original Invoices

Filling of Customs documentation

Manifests

Original Invoices

Source: John Keyser (2012)

In order to obtain the listed documents in Table 5, many traders spend money and
undergo various challenges that include delays and indirect costs.
The Zambian export permits for maize costs US$0.30 per ton and is only obtainable at a
few places like Ministry of agriculture and livestock headquarters in Lusaka (WB, 2014b).
These permits are valid for one month only. If a trader fails to exhaust the exportation in
the stipulated period, fresh permits have to be sought with cost implications. The
requirement for obtaining permits from specified central places and the short window for
carrying out exportation works against trade facilitation. In like manner, the rule that
requires every truck carrying export agricultural products to have an original copy of the
permit is non-trade facilitating. This is because such rules increase TTC costs for traders
who buy commodities in bulk, and who require several trucks to ferry the merchandise to
DRC (Keyser, 2012).
The cross border trade at KSU also requires another document for exportation of crop
products, in the name of phyto-sanitary certificate. The Zambia Agriculture Research
Institute (ZARI) has the sole responsibility for issuing phyto-sanitary certificates, and sells
them for US$62 for a booklet with twenty certificates. Every truck exporting Zambian
crops or crop products needs sanitary certification. The requirement for each truck to
carry its own sanitation certificate is also non-trade facilitating, because of extra costs
contrary to Article VIII of GATT 94. The designation of ZARI as the sole issuing body also
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gives rise to other costs especially for people located far away from Lusaka. It can take
two or more weeks to have a certificate issued resulting in trade impediments.
Interviews carried out at the border further revealed that public health officials on either
side of KSU have great influence on decisions pertaining to SPS matters, relegating trade
facilitation to second place. This comes about despite the requirement by WTO’s SPS
agreement that, in case of conflict, contracting parties should use the least restrictive
measure. Nonetheless, it is ironic to note that under the TFA, balancing public health and
trade facilitation objectives is emphasized. The TFA calls for increased collaboration
between customs and public health officials, which factor could help the trade facilitation
cause at KSU. Facilitating trade in agriculture products is especially important to Zambian
peasant farmers in the countryside, who rely on crop products for their livelihoods.
Consequently, cooperation in agricultural trade can reduce poverty levels and is promoted
in COMESA’s Article 4 (5) (d), which calls for ‘cooperation in the export of agricultural
products among member states’.
Zambia’s agricultural trade with DRC at KSU is further complicated by mandatory nonGMO certification. Any Zambian trader with an ambition to obtain export permits needs
also to have non-GMO certification even if the export destination, DRC, does allow GMO
products to freely enter that territory (Keyser, 2012). The GMO certifications, therefore,
are an impediment to trade facilitation at KSU too.
On the other side of the KSU border, the DRC rules require Zambian agricultural products
crossing into that country to be derived from areas devoid of pests and diseases. Grains
such as maize entering DRC need fumigation certificates in addition to phyto-sanitary
certificates among other documents.
However, the need for Certificates of Origin does not arise when Zambians trade with
Congolese, because the DRC has not implemented the SADC and COMESA FTA
arrangements. Consequently, Zambian and Congolese traders do not need to purchase
the Certificates of Origin from ZRA head office because trade takes place on MFN basis.
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Some regulations in Zambia were also found to work against trade facilitation during the
study because they increase trade costs. For instance, Section 47 (5) of the Customs and
Excise act states that:
‘Every exporter shall, if he is requested to do so by an officer, produce for his inspection all
invoices and other documents relating to any goods entered for export in terms of section 47 and
shall at his own risk or expense unload, reload, remove to or from any place indicated by the
officer, open, unpack and close up such packages as the officer may require for examination and
all charges incurred in the examination shall be borne by the exporter’.

This section is another violation of Article VIII of GATT 94 because it imposes
unnecessary costs. In addition, it does not stipulate some reasonable amount of care to
be exercised by customs officers in order to minimize losses by traders.
The other complication at KSU border is the non-harmonization of documentary
requirements between Zambia and DRC. This too contributes to costs and delays on
both sides of the border. Therefore, there is need not only to harmonize the
documentation, but to also minimize the number of documents required to process the
goods in order to conform to COMESA’s Article 4 (6) (b). This provision in COMESA calls
for harmonization of rules in order to enhance trade facilitation. The provision could be
cardinal in controlling costs at the KSU border.
Additional border clearance costs stem from lack of adequate staff at KSU, which results
in delayed clearances. The existence of four road blocks within a stretch of thirty two
kilometers near KSU (Zambian side), also contributes to trade costs because of increased
transit times and corruption by some unscrupulous officials at these road blocks.
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4.11 Cost Implication of Trade Delays and Related Challenges
The clearance of goods at KSU takes longer than one day on average because of various
challenges at the border post. Some challenges arise from lack of documentation, system
failures, lengthy archaic procedures and delays in paying assessed taxes. These
challenges work against trade facilitation norms and need elimination.
According to Hummel (2001), one day’s delay in the movement of goods is equivalent to
a tariff hike of 0.8 %. This means if every importation at KSU was delayed by a day, the
total cost to Zambian importers would be about US$15.2 million in 2013 alone37. The timecost alluded to above may come about due to the depreciation of goods, as they get
delayed at the border especially if the goods are perishables. Costs can also arise due to
the need by industries to hold higher inventories to mitigate border delays 38. Other
economists such as Pearson (2011) estimates the cost of delaying a truck at the border
for a day at US$200.00, while the ECA (2013) arrived at US$140.00 as the resultant cost.
Other factors contributing to delays include congestion, regulations and extensive
documentary requirements. Delayed trucks may also be subjected to direct costs such as
demurrage charges by transporters, because of contractual obligations.
According to the WB (2013) doing business report, firms operating in Zambia requires
seven documents to export and a total of eight documents to make an importation. It takes
a total of forty four days to export goods out of Zambia, and some forty nine days to import
into the Country (WB, 2013). In addition, exporting goods from DRC requires eight
documents, while nine documents are needed for one to make an importation into DRC
(WB, 2013).
This requirement for numerous documents, and the period for importation/exportation
tend to make Zambian exports expensive and uncompetitive in global markets. This case
study also revealed that, on average customs clearances at the border takes two to seven

37
38

The figure has been calculated taking into account Zambia’s total DRC imports of US$1.9 billion in 2013
Some goods such as newspaper publications are time sensitive and loose value from the date of publication.
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days which is too long a period. This period is above the 1.5 days provided for in the ZRA
client service charter for clearance of declarations by customs.
According to the ECA (2013), transportation, customs procedures and documentation are
major sources of delays and costs affecting trade facilitation at borders such as KSU.
Figure 6 below highlights the ECA findings in terms of costs for exportation and
importation by the business community.
Figure 6 Importation and Exportation Costs by Component in Zambia (2012)
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Fig 6 above shows that the cost of exportation and importation to and from Zambia is
dominated by transportation. However the export cost is somewhat lower than the cost of
importation. Nonetheless, both costs are escalated because Zambia is a landlocked
country (ECA, 2013). The survey done at the KSU, also confirmed that in terms of dwell
times, exports spend less time than importations because the required process to import
is longer39. The average cost of importing and exporting through Zambian borders such
as KSU, has actually been increasing in comparison to similar countries (ECA, 2013).
39

Imports are subjected to stringent processes because of revenue implications.
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This fact is as highlighted in figure 5 on page 44 above. Consequently, there is need to
cut administrative measures, or for political will to be exercised in order to reduce
documentation. This can contribute to reduction of time and cost of trading. This can also
prevent numerous documents’ preparation necessary to trade in Zambia, leading to
significant cost reductions. The customs procedures to clear importations and sometimes
exportations, are also somewhat long leading to unnecessary costs. Consequently, there
is need to streamline customs import and export procedures in order to reduce processing
time. Reduction of trade related costs at KSU can push the cost of imports and exports
downwards. This in turn can result in easier access to imports resulting in cheaper
intermediate goods, increased FDI, access to new technology and increased exports
(ECA, 2011). The overall effect of such a scenario would be lower consumer prices, trade
expansion and job creation (Hellqvist, 2003). Zambian firms can even develop economies
of scale due to expanded trade opportunities.
The OECD (2013) recently analyzed trade facilitation measures in Zambia, and
concluded that there is good progress being made in terms of automation and information
availability. This is as highlighted in Figure 7 below:
Fig. 7 Zambia’s trade facilitation performance: OECD indicators.

Where 2 = best performance

Zambian Score
Information
Availibility
2
Governance
and Impartiality

Border Agency
Cooperation

1.5
1
0.5
0

Formalities and
Procedures

Involvement of
the Trading…

Appeals
Procedures

Zambian Score

Formalities and
documentation
Formalities and
Automation

Source: OECD Trade Facilitation Indicators in Zambia (2013)

62

Fig. 7 above shows that Zambia has been making good strides to avail information to the
trading community, and has been increasing the level of automation to speed up goods
conveyancing at borders such as KSU. By contrast, she lags behind in promoting border
agency cooperation and in governance.
According to OECD (2014), the areas that could have better impact on trade flows at KSU
include reduced documentation, automation and trade information availability. Other
benefits can come from improvements in procedures and governance, through promotion
of impartiality by border agencies. The OECD (2014) report further asserts that involving
the trading community in policy formulation, use of advance rulings and development of
proper procedures of appeal, can also make positive impacts on trade facilitation.
In line with these recommendations, Zambian customs has been using radio programs,
print media as well as a website in addition to a call center established at customs head
office, to disseminate more information.40 The OECD (2014) also claims that Zambia’s
continuation of efforts to harmonize and simplify trade documents will confer benefits to
traders and the national economy. This assertion is supported by Article 69 (a), Chapter
nine of the COMESA treaty which states that:
‘ The member states must agree to simplify and harmonize their trade documents and
procedures in accordance with the provisions of this chapter so as to facilitate trade in goods
and services within the common market by reducing to a minimum the number of trade
documents and copies thereof…’

Many respondents of the KSU survey were also of the opinion that automation was a
good facilitation tool that had helped in reducing processing times. This was the case
despite constant problems with power and system problems that impacted negatively on
trade facilitation. In like manner, respondents pointed to the 2013 National Customs to
Business Forum held in Lusaka, as an important development in promoting collaboration

40

The call center at +260 971 281 111 and +260 961 281 111 as well as the ZRA website at www.zra.org.zm provide
vital information on requirements to traders.
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between public and private sectors41. The forum was identified as a good trade facilitating
tool.
By contrast, documentation requirements and numerous KSU border procedures are
seen by many freighters and business people as a hindrance to trade facilitation. Some
documents such as phyto-sanitary certificates are obtainable only at ZARI, with a limited
number of officers authorized to issue them. Obtaining such permits requires travelling to
Lusaka, a factor that involves expenditures on transport, food and accommodation plus
actual permits costs. When one adds the requirement for such things as fumigation costs,
and road block impediments the TTCs at KSU tend to be extremely high. Likewise, some
procedures at KSU seem to be out of date and are exacerbated by substantial paper
work. For Instance, upon clearance with customs, a trader is expected to complete the
entrance or exit register detailing his/her name. The register also requires capture of the
registration details of the vessel, one’s passport number and the border clearance details.
In the event of a trader completing all processes except filling the register at the gate,
merchandise may spend an extra night at the border. This is an example of some delay,
coming despite the fact that information to be captured in the registers is a duplication
usually captured in the AW system. Besides duplication, the current practice of submitting
documents to each and every agency at the border was also seen to be archaic by many
stakeholders. This is because the practice forces traders to have numerous sets of
original documents to be submitted several times at great cost, instead of a single set to
be submitted once.
There is also a need to improve governance and Impartiality by border authorities. Most
respondents were of the view that border agencies lacked proper governance, and were
partial in their decision making. Impartiality was also seen by some respondent to be the
basis for corruption obtaining at KSU.

41

The national forum was held on 26th April 2013 and was a resounding success in attracting private and public
sector economic actors. The USAID’s Southern Africa Trade Hub sponsored the initiative.
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4.12 Customs, Corruption and Trade Facilitation
Corruption in KSU customs is a reflection of poor integrity levels in Zambia, which is
ranked number 85 out of 175 countries by the 2014 Transparency International corruption
index report42. The DRC on the other side of KSU is ranked number 154 out of the 175
countries. Corruption in both countries permeates the public and private sectors as well
as administrative and business environments, with bribery especially common at customs
entry points43.
KSU customs is usually singled out when local communities make allegations of border
corruption, because customs is extremely visible at the border, and sometimes due to
customs official’s behavior. The behaviors include deliberate delays that suggest extra
judicial payments. Numerous stakeholders consider KSU customs procedures as nontransparent; and even policy-makers have difficulties comprehending some customs’
policies (Creskoff, 2008).

This difficulty comes about because the policies support

restrictions, and enforce barriers to trade breeding corruption, which in turn works against
trade facilitation through delays and extra-judicial payments also (Collier, 2008).
Results from a survey at KSU show that seventy percent of respondents agreed with the
existence of the scourge while twenty percent were in disagreement. However some ten
percent of respondents were not sure. Some respondents even claimed that drivers and
CBs were in the forefront of initiating fraudulent activities which affect the flow of cargo
across the KSU border.
The existence of corrupt practices on both sides of the border has a double impact in
stifling trade between Zambia and the DRC. This comes about due to the fact that nonpayment of bribes may sometimes result in deliberate delays by officials concerned.
These delays tend to increase TTCs while actual bribe payments also increase the TTCs
factors which work against trade facilitation. Consequently, the existence of corruption at
KSU destroys custom’s legitimacy, and limits the capacity of customs officials to facilitate
trade (Mikuriya, 2003).

42

See http://www.transparency.org/cpi2014/results

43

www.kpmg.com/africa/en/kpmg-in-africa/pages/2013-africa-country-reports.aspx
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According to Mikuriya (2003), integrity is vital in KSU customs because it can create
prosperity, promote good governance and may protect society from various ills. It is
therefore paramount that KSU customs works to preserve high levels of integrity among
officials, for effective and efficient discharge of responsibilities. The use of complicated
procedures; lack of publicity on customs laws; inadequate control systems and increased
human intervention in daily customs procedures as opposed to automation at KSU has a
tendency to promote corruption (Hellqvist, 2003). The other factor promoting corruption
is the wide discretionary powers given to Customs officials. Discretionary powers come
through customs procedures that are not well defined. For instance the customs
procedural manual in Section 601.062 recommends KSU customs officials to use
discretion and it reads as follows:
‘…Special Deliveries are allowed at the discretion of management and under very special
circumstances, goods may be released from customs control after taking into consideration the
urgent nature of the consignment and the credibility of the tax-payers…’44

Provisions like the one highlighted above, can be abused by officials for personal gains.
On the other hand, lack of clarity with regard to certain pieces of legislation, leads to
multiple interpretations of the law which in turn breeds corrupt activities that stifle trade
facilitation. One such example is Zambia’s CAP 322’s Section 34 (1)(b) which states that:
‘…Any person making an entry of any goods shall produce all such documents as may be
required by the customs services division..’

This section does not explicitly prescribe the required documents by the customs division
and disparate border officials can interpret it differently. This is especially so because
even the customs procedural manual only states in Part 601.045 that:
‘Entries in Form CE 20 must always be accompanied by such other supporting documents to
assist in determining the correctness of declared value. These may include Commercial Invoices;
Contracts; Bills of lading; Airway Bills; Rail Advice Notes and correspondence where
necessary’45.

44
45

Management refers to station managers and their deputies.
CE 20 refers to Custom and Excise Form 20
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The two provisions may be subjected to multiple interpretations in terms of documentary
requirements. It is possible for an officer to demand unnecessary documentation causing
delays as a way of eliciting bribes. According to Hellqvist (2003), multiple interpretation
of regulation avails space for corruption and promotes bad governance. Consequently
KSU customs needs clearly defined rules, and regulations to minimize incidents of
corruption and as a way of enhancing trade facilitation.
Further, neither side of the KSU border supports a mandatory bank transfer taxsettlement system. This results in less transparency and a need for face-to-face contact,
factors that promote corruption. Taxes settled through the bank may not only reduce
costs, but may also force border authorities to receive payments commensurate to
services rendered in line with GATT Article VIII or Article VI in the TFA (WB, 2014b). Other
respondents to the KSU survey also suggested the need to reduce face-to-face contacts
between state agents and traders by automating some procedures. One example of
automation can come through e-payments. Lately, Zambia has promoted e-payment
systems using various banks, though the practice is not wide-spread among SMEs.
The lack of clarity on procedures, with regard to pre-inspection of motor-vehicles by
Zambia Bureau of Standards (ZABS), before clearance by customs causes problems too.
Usually, customs surrender motor-vehicle system-registered declarations so that ZABS
ascertains standards conformity. Any discrepancy in documentation leads to heavy
penalties by ZABS, sometimes un-proportional to the violation. The un-proportional
penalties violate GATT 94’s Article VIII. In order to avoid parting away with large sums of
money, some traders opt for negotiations leading to corruption.
Nonetheless, and in line with WCO efforts, KSU uses various tools to reduce corruption
levels. These tools include the Arusha Declaration which states that:
‘Customs officers should be issued with a code of conduct, the implications of which should be
fully explained to them. There should be effective disciplinary measures, which should include
the possibility of dismissal’.

In response to this WCO requirement, KSU has in place a code of ethics that stipulates
the expected conduct of customs officials. Likewise, the customs division has formed an
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integrity committee at KSU in a bid to address corrupt activities. In addition, the customs
division intends to implement a centralized declaration clearance system that aims at
examining all declarations in two central places. The centralized processing is expected
to have two centers, one in the north and another in the south of the country. This system
is expected to reduce face-to-face interactions between officers and traders leading to a
reduction in incidents of corruption. Other stakeholders surveyed at KSU proposed the
holding of regular corruption awareness meetings, involving government officials and
traders to address this scourge.
Correspondingly, (De Boeck, 2013) claims that, fighting customs related corruption is a
recognized priority by the Zambian and Congolese Governments in order to ensure
smooth flow of trade. Consequently, there is need for both Governments to sustain the
fight against corruption by introducing specific legislations such as promotion of border
agency cooperation.
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4.13 Border Agencies and Coordination at KSU
The Zambian side of the border at KSU has about eleven Government agencies including;
i.

The office of the President;

ii.

The Drug Enforcement Commission;

iii.

Zambia Police;

iv.

Customs and Excise Division of Zambia Revenue Authority;

v.

The Immigration Department;

vi.

The Department of health;

vii.

The Zambia Environmental Management Authority;

viii.

Ministry of Agriculture;

ix.

RTSA;

x.

Ministry of Works and Supply Weigh Bridge Department; and

xi.

Zambia Bureau of Standards ZABS.

The first three agencies play an indirect role in Zambia’s international trade, while the
remaining eight agencies have a daily interaction with traders. However, each of these
eight agencies enforces different pieces of legislations, with power to detain
consignments in case of transgression of the respective legislations. Compliance with
these disparate legislations at KSU tends to increase TTCs (Kieck, 2010). The presence
of numerous offices and officers to which a trader has to present documentation tend to
cause delays too. Many stakeholders surveyed at the border also complained of getting
different treatment from these officers, depending on their motivation and orientation. The
situation is exacerbated by the fact that officials from the various state agencies get
different remunerations and their conditions of services differ significantly. This results in
limited cooperation. With the exception of Customs, the rest of the agencies operate
manual systems, a factor that makes timely sharing of information impossible. This state
of affairs is a source of concern and a major contributor to delays and TTCs.
An efficient border management system needs closer working relationships between
various Government agencies (Mackay, 2008). Such relationships, can be achieved if
some legal framework exists to promote appropriate coordination mechanisms. In the
case of KSU, there is no legal basis for public agencies’ cooperation. However, Article VI
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and VIII in the TFA have actually provided for CBM, so as to improve border operations
in WTO contracting parties which include Zambia. The coordination required in the border
agencies can be achieved through intra-agency, inter-agency and cross-border types of
cooperation (Shayanowako, 2013).

4.13.1

Intra-Customs Cooperation

Intra-agency cooperation involves coordination at different levels of the hierarchy, in the
KSU customs border operations both horizontally as well as vertically within the station,
region and at national level. This is about information flows between local customs
officials, the station units to station management and subsequently to regional and head
offices. Intra-customs cooperation is essential to achieving high levels of efficiency and
its absence can spell problems for KSU customs operations. This type of coordination
exists to a certain extent in KSU customs operations, based on procedural requirements.
The existence of good intra-agency cooperation is highlighted by the appeal mechanism.
This can begin with a cross-border trader making an appeal to the station manager in the
event of dissatisfaction with processes such as valuation. The process requires the
manager to make consultations with the controlling officer who in-turn must consult the
Examining Officers. The end result may require sending at least two lower ranked officials
to re-examine a consignment physically and to produce a report that would see its way to
the station management for a decision. In the event a trader is not satisfied with the station
manager’s ruling on a matter, an appeal is made through the regional managers’ office
and if necessary to head office. Throughout such appeal processes, reports are written
at station, regional and head office level and the coordination was quite vivid. The only
disadvantage with the system was the lengthy period needed to resolve appeals. The
delays and attendant costs in the appeal process was a major concern especially when
any issue got referred to regional and head offices. Lack of skills at the station was cited
as a major reason for appealing to higher offices46. The appeal system is, however, one
of the best practices obtaining at the KSU border and is in conformity with Article IV in the
TFA.

46

The border at KSU does not have an officer specializing in customs valuations or in classification of goods and
therefore disputes may require reference.
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Nonetheless, other respondents talked to during the study, expressed reservations about
the level of customs cooperation which they felt was not adequate. For instance, returning
residents who clear goods without any duty payments require an interview to ascertain
their eligibility. Such an interview may be conducted at a third party customs station, with
the client availing personal documentation, while goods are under clearance at KSU.
Some respondents, pointed out that client interview and verification results of passports,
done at third party stations get subjected to queries. It is not uncommon for KSU customs
officials to demand that interviewers based at the other stations, contact them for
discussions, to explain their findings instead of relying on the generated reports. This
comes about due to mistrust amongst customs officials.
This kind of approach at KSU tends to cause inefficiencies, apart from attracting
demurrage charges on marooned trucks carrying personal effects of returning residents.
Other interviewees revealed the absence of a mechanism for a bottom-up approach, in
resolving various KSU issues. Even where junior officers at KSU have identified particular
operational problems, escalation to senior officials is difficult, thereby frustrating trade
facilitation objectives. Nevertheless, intra-customs cooperation was found to be less
challenging when compared with cooperation between agencies.

4.13.2

Inter-Agency Cooperation

Article VIII of the TFA promotes this type of cooperation47. It requires closer working
relationship between various Government agencies, which may be exhibited for instance,
by joint physical inspections. Such kind of cooperation is vital in avoiding duplication and
in building unity of purpose (Shayanowako, 2013). While it is common to see some level
of cooperation between the eleven Zambian agencies at KSU, a survey done at the border
revealed that the current level of coordination was not optimal. Most respondents cited
lack of inter-agency cooperation as a contributing factor to border inefficiencies, with
negative effects on traffic flow. The best example cited by respondents was on physical
examination of goods which is usually done by customs alone. Moreover, most of the

47

SADC has also developed CBM guidelines to assist MS in border management (SADC, 2011)
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border agencies operate manual systems with the exception of customs, a factor that
contributes to difficulties in reaching optimal levels of cooperation.
In addition, the Zambian Government has not enacted legislation promoting inter-agency
cooperation, resulting in a situation where no agency can claim authority to control others.
The lack of a national policy, with regard to cooperation between border agencies has
created numerous challenges at KSU border post. This lack of a legal-framework
promoting inter-agency cooperation among the eleven agencies, also means that the
agencies do not have an obligation to cooperate with one another. The end result is that
each agency at KSU implements policies and procedures in accordance with its
departmental legislation with no regard to others.
Consequently, the management of the KSU border processes is fraught with delays,
duplications and inefficiencies due to non-cooperation. These factors lead to failure in
meeting the best trade facilitation criteria. Additionally, the disoriented border operations
prevent efficient deployment of resources, causing higher government expenditures.
These anomalies or omissions cause difficulties for the trading community, resulting in
extra costs that get transferred to consumers in Zambia and the DRC.
The only noticeable cooperation among agencies happens in time of crisis. This was the
case during funerals of two truck drivers killed at the border by bandits.

Nonetheless,

Zambia intends to put legislation in place that will coerce border agencies to cooperate.
An interview with a Senior Zambian Customs Officials in the international liaison section
revealed that a draft bill on CBM was ready and was awaiting cabinet approval in the last
quarter of 2014. The designated lead agency in the draft bill is the customs division. It is
envisaged that this will lead to better trade facilitation at KSU, and may promote crossborder cooperation.

4.13.3

Cross-Border Cooperation at KSU

Cross-border cooperation is provided for under Article XII of the TFA and in Article 4 (2)
(a) of the COMESA treaty. Cross border cooperation is also enshrined in the SADC
Protocol on trade of 1996. The process requires coordination on the part of Zambian
Government agencies with their counterparts in DRC. In addition, it also promotes
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cooperation between Zambian agencies with the international and regional bodies that
participate in border management matters (Shayanowako, 2013). Some level of
cooperation was observed during the study of the border. For instance OFIDA officials
physically come to pick documents acquitted by Zambian customs, every day at different
intervals for verification purposes48. Additionally, the two customs administrations
collaborate in controlling congestions at KSU.
However, the level of cooperation is not optimal. Data exchange requires to be done
electronically in order to avoid delays and to reduce TTCs. The current practice by OFIDA
officials, of crossing the border at intervals to pick Single Administrative Document (SADs)
acquitted by Zambian officials, is a source of delay working against trade facilitation.
During an interview with another senior customs official incharge of data management at
the Zambian customs head office, it was revealed that once in a while, OFIDA officials
also visit Lusaka to pick electronic data on flash disks. Such an expensive way of
exchanging information may not be very useful for trade facilitation. However, the official
pointed out that plans are in place to ensure digital data exchange, using the AW module
probably before the end of 2014. This should be encouraged because customs operations
on either side of the border are automated.
The ability to ensure cross border cooperation, however, should begin with inter-agency
cooperation. A well-developed inter-agency cooperation on either side of the border is a
prerequisite for enhanced cross-border cooperation.
The Congolese side of the border, like KSU (Zambia), is represented by numerous
agencies that implement controls on trade. The agencies include Congolese National
Police; Border Police; General Directorate of Customs and Excise (OFIDA); General
Directorate of Migration; Public Health Services; The Congolese Army and Congolese
Office of Control. The specific mandate of each of these agencies at KSU (DRC side) is
not spelt-out in clear cut terms (De Boeck, 2013). In addition there is lack of clarity on the
standard operating procedures of each of the agencies. According to De Boeck (2013),
crisis times tend to reveal confusions, because none of the border agencies in DRC

48

OFIDA is the acronym for DRC customs division
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seems to be clearly incharge of the border proceedings, highlighting the need for interagency cooperation.
At regional level, COMESA has been instrumental in supporting trade facilitation,
including CBM mechanism developments at various border posts in order to improve
trade (Mustra, 2011). On the other hand, SADC has gone even further in promoting trade
facilitation, by developing CBM guidelines to assist entry/exit points like Zambia’s KSU to
improve border management (Kassee, 2014).
CBM is a useful system in that it lowers overall border management costs, it enhances
security, it improves intelligence gathering and it is also useful through its ability to
improve border enforcement mechanisms. In addition, CBM helps in the rationalization of
resources and in the promotion of compliance among traders (Doyle, 2011). The trading
community also benefits from a coordinated approach, by border agencies through
reduction of informal payments and fast rate of clearances. When such a concept is
extended across the border with joint activities, it leads to even better outcomes through
an OSBP mechanism.

4.13.4

The OSBP Concept

The introduction of an OSBP at KSU can help to prevent duplications and could simplify
procedures on either side of the KSU border. This possibility is viable because Zambia
already has the legal framework in Act No. 8 of 2009 and the OSBP mechanism is in
conformance with Article VIII (I) (e) of the TFA. Similarly, the existence of an OSBP legal
framework in Congo makes the introduction of this mechanism highly likely in the very
near future. The implementation of an OSBP at KSU would save as a public good for
many traders, and will enhance customs service delivery for traders in the
COMESA/SADC regions and beyond.
The OSBP requires an approach that provides adequate resources for joint trade
facilitation, combined with effective controls. In like manner OSBP requires optimizing risk
management techniques, through consolidation of information from disparate sources.
This can be achieved by simplification and harmonization of procedures, in addition to
deployment of modern technologies. KSU border cooperation could further be enhanced
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by introduction of a common control zone, with combined efforts aimed at doing joint
physical examinations. Such combined efforts, have the effect of reducing border dwell
times for merchandise, and it also minimizes the risk of damage to goods under
importation/exportation. The above-mentioned benefits, therefore, makes an OSBP
operation at KSU appropriate. However, such a facility should take into account the needs
of the business community including extension of business operational hours (Kassee,
2014). The other benefits from such a facility at KSU include;


The achievement of an efficient flow of traffic through procedures which reduces time
spent at the borders;



The minimization of the incidents of informal payments;



Joint inspection of transport vessels because they vessels may only stop once as
opposed to stopping twice on either side of the border;



The significant reduction in waiting time for both commercial and passenger traffic;
and



Improved coordination between the two customs authorities.

The past but recent developments that led to deaths of a Zambian and a Zimbabwean
driver at KSU, point to lack of cooperation between Zambian agencies and their counterparts from DRC (Syampeyo, 2014)49. Criminal incidents like the murdering of
stakeholders have the effect of stifling trade between the two countries, apart from
affecting the movement of goods to and from DRC. The death-incidents at the border
highlighted above, which led to riots and destabilization of traffic flow, should be used by
authorities as a reason to increase customs to customs cooperation in line with the TFA’s
Article XII. Security is a necessary condition for trade to occur which in turn leads to wealth
creation and poverty reduction. On the other hand, there is need to adopt more
international best practices in order to enhance the trade facilitation agenda at KSU.

49

Patrick Mwila, a Zambian driver was killed on 30th January 2014 while Joseph Mwachande a Zimbabwean driver
was killed on the Zambian side on 6th February 2014.
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4.14 WCO Best Practices and KSU Customs Operations
The current management of KSU border post does not fully conform to international best
practices, because of various reasons including lack of training. Introduction of
international best practices, in the management of KSU, can reduce costs and time delays
at KSU. Such reductions can help in promoting Zambian firm’s competitiveness, resulting
in the expansion of trade opportunities. Consequently, KSU needs to adopt some if not
all best practices in border management to enhance international trading (Kieck, 2010).
Some of the best practices in managing borders are promoted by WCO, and the UN
agencies among other organizations.

4.14.1

The Harmonized Commodity Description and Coding System

The Harmonized Commodity Description and Coding System (HS Code), is a goods
nomenclature system produced by the WCO. Its main objective is to facilitate trade and
exchange of information by harmonizing the classification, description and coding of
various goods thereby providing a universal economic language. The HS code is an
indispensable tool used in collecting customs duties, and in gathering external statistics
for decision making. In addition to these functions, it is also used in determining origin
and in trade policy formulation. The KSU border post uses the HS Code 2012 which is
the latest version of the code. This greatly helps the trade facilitation cause at KSU.
However, many officers at the border post lack comprehensive training in HS goods
classification. This is one factor that generates numerous disputes between traders and
customs officials. The disputes cause delays because they take time to resolve. This is
especially true because traders direct their appeals to regional or even to head office for
intervention by few experts within customs.
The appeals structure does not only end at customs head office, but sometimes the
Revenue Appeals Tribunal and the Supreme Court do hear customs cases. The appeal
process at KSU gives a clear, transparent process that is highly predictable in line with
RKC provisions.

4.14.2

The RKC

The RKC is one of the numerous international instruments developed by the WCO, with
an objective of facilitating international trade (Kieck, 2010). The main function of the RKC
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is to promote smooth flow of legitimate trade, by minimizing customs interventions while
applying effective control as merchandise cross KSU (Widdowson, 2005). This results in
maximum trade facilitation for compliant trade, but also exertion of effective customs
control for illegitimate trade at KSU (Widdowson, 2003). This balanced trade control and
facilitation approach, is essential for KSU and is graphically highlighted in Figure 8 below:
Fig 8: Balancing facilitation and controls

Source: Widdowson (2003)
Figure 8 above illustrates the fact that KSU customs operation can be more efficient if
there is a balance between control and facilitation. Increasing trade facilitation at the
expense of trade controls can result in a laissez-faire approach. While relaxing both
control and facilitation would lead to a crisis in the management of the KSU customs. On
the other hand, increasing controls at the expense of facilitation may result in red tape, a
factor that expands TTCs contrary to Zambia’s economic objectives. Consequently, KSU
should balance control with facilitation, to get maximum benefits from international trade
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in line with RKC provisions. Current practices at KSU customs are moving towards the
balanced-approach segment as highlighted in Table 6 below.
Further, the RKC encourages customs administrations to accept electronic submissions
of data. This technique is in use at KSU because the AW system allows for electronic
submission of data as a way of facilitating trade. The RKC also promotes the separation
of release from customs clearances, in order to expedite trade in line with the TFA’s Article
VII. However, customs at KSU border does not allow the separation of release from
clearance, because it is not part of Zambian law. This goes against the best norms of
trade facilitation.
The other important trade facilitating measure promoted by RKC is the use of AEO. Firms
with AEO status tend to have their importations fast tracked at the border, due to their
good compliance records with the customs division. The imported goods for AEOs are
usually released at the KSU border with minimum information requirements, because
Zambian law under Section 33A of CAP322 permits such procedures. Nevertheless,
Zambian customs laws do not allow mutual recognition of regional AEO, which hampers
expedited trade at regional level. KSU also allows pre-clearance of goods under Section
32B of CAP 322, in line with the RKC provisions that call for pre-lodgment of declarations
prior to the arrival of goods. This is useful in reducing truck dwell times at KSU.
The RKC further requires customs administrations to constantly respond to changes in
international commerce trends, so as to ensure quicker movements of goods across
borders. Similarly, the RKC promotes minimization of controls to ensure compliance
through risk profiling; through the shift from physical/documentary checks to targeted
checks; and through the efficient deployment of customs services.
Risk management techniques are widely used by KSU, and risk profiling plays a major
role in electronic clearance of goods using the AW system. Risk management cuts border
dwell times, and reduces incidents of fraud especially through automation which in turn
reduces face-to-face interaction. At KSU, the AW system provides for selection of any of
the available four lanes depending on the level of risk. This helps officers to make
decisions depending on the level of intervention to be made. The green lane is used for
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very low risk goods which may require immediate release, while the red lane is used for
goods that require physical inspections. The blue lane is used for merchandise that
requires PCAs at a later stage. On the other hand, the yellow lane represents medium
risk merchandise, requiring only documentary examination before release. This risk
management technique is in full use at KSU, and Table 6 below highlights how
declarations were profiled in 2013 at this border post:
Table 6

KSU 2013 Risk profiles (Number of Declarations under Each Lane)
Year

Station

Green

Blue Lane

Lane
2013

KSU

60, 922

Yellow

Red Lane

Lane
828

7, 153

1, 303

Source: Zambia Revenue Authority, Customs Data Management and Intelligence Division (2014)

The statistics in Table 6 above shows that most goods (84% of declarations) were cleared
with little intervention, while 1.8% of the total numbers of declarations were subjected to
physical inspections. Use of such techniques allows customs officials at the border to
target high risk goods, while releasing compliant traders (Widdowson, 2005). Risk
management is also useful in the efficient deployment of resources, be it manpower or
otherwise. Moreover, Zambia customs has also adopted audit based controls to facilitate
trade. The customs division created the Audit Business Risk unit to address all goods that
are released through the blue lane.
In addition, non-intrusive inspection equipment has been installed at KSU in line with the
WCO’s Safe Framework of Standards (SAFE), which is also in line with the TFA’s Article
12 (Kassee, 2014)50. However, other SAFE provisions such as the need for advance
electronic information exchange, customs to business cooperation are not being fully
utilized for trade facilitation at the border (Cattaui, 2003). The KSU border survey also
revealed that since the beginning of the year (2014), there has been no stakeholder
meeting involving state agencies and the business community. Such meetings are
important in finding solutions to common problems.

50

The non-intrusive equipment is fully installed at KSU but it was not being utilized at the time the study was
taking place.
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Likewise minimization of information requirement is important in facilitating trade, yet
information on either side of the border is hardly rationalized. For instance, if a client
exports one million tons of maize carried in twenty trucks, each truck will be required to
make a separate declaration to customs with separate permits. This has cost implications,
because each customs declaration on the Zambian side would cost US$10.00 in addition
to the cost of permits. This is before taking into account the time factor associated with
each declaration. This requirement is at variance with Article VIII of GATT 94 (On fees &
formalities), because such a consignment could clear on one declaration costing
US$10.00 instead of US$200.00. Further, several other factors such as the need to
submit various documents to disparate border agencies, can push the TTCs beyond the
calculated US$200.00 for a consignment cited above. Consequently, KSU needs to
employ other mechanisms, such as the Single Window System promoted by UNECE to
streamline operations further.

4.14.3

The Single Window Mechanism

The current system of clearing goods at KSU, involves submitting documents to each and
every interested government agency. This process is not only costly, but it is also time
consuming. It would help the trade facilitation cause if documents were submitted to a
central location for access by every agency. This mechanism of central submission is
promoted by UNECE and is usually referred to as the Single Window System. It is as
illustrated in Figure 9 below:
Fig 9 Single Window Mechanism
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Source: Swedish National Board of Trade (2009)
Fig. 9 above shows that the mechanism allows a trader to submit documents meeting the
regulatory requirements through some prescribed means which could be manual or
electronic. The submission is deposited once with one selected agency, and the other
border agencies with interest in the consignment could then pick up the information from
the prescribed authority. This has the effect of producing combined authority on an
importation or exportation (Swedish Board of Trade, 2009). If the information is submitted
electronically, it may be simultaneously available to Customs, Agriculture, the Health
department and the other authorities. This helps in reducing the number of documentation
carried by a driver or trader. It also removes the requirement to visit each and every office
thereby reducing border dwell times.
This efficient submission of information to border agencies is vital for competitiveness,
especially for those firms aiming to tap into GVCs. Having different sets of documents,
for submission to various agencies hinders international trade through extra costs. The
Single Window concept expedites and simplifies information flow between traders and
border authorities, producing mutual benefits for both parties (Swedish Board of Trade,
2009). Government agencies benefit by enhancing revenue uptake as a result of
increased compliance by traders. Other benefits to the Government stem from more
effective deployment of resources which also improves efficiency. The mechanism also
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increases transparency and integrity, which results in reduced incidents of corruption
besides boosting trader compliance (Hellqvist, 2003). On the other hand, businesses
benefit by a general reduction in clearance times, rationalization of required documents
and through predictable application of trade rules.
In order for the single window concept to succeed at KSU, there is need for optimal
government agencies’ cooperation. This requires political will at high echelons of
Government. The Zambian Government is said to have plans to introduce the Single
Window concept by the end of 2014. Senior Customs officials, interviewed at Customs
head office during the case study, did confirm that plans are in an advanced stage to
operationalize the mechanism before the end of 2014. The mechanism is also provided
for under Article X (IV) (I) in the TFA, and it is a powerful tool for reducing trade related
costs.
On the Congolese side of the border, the single window concept is in place, but the
benefits are not optimal because of parallel processing of paper work (WB, 2010). The
existence of the single window mechanism on both sides of the KSU border, and its
effective implementation, can greatly reduce TTCs at KSU resulting in many benefits for
the Zambian economy.

82

4.15 Trade Facilitation and Its Benefits
TTCs in terms of both direct and indirect costs are estimated at one to fifteen percent of
the value of traded goods (OECD, 2013). Consequently, the elimination of TTCs should
be prioritized especially in landlocked LDCs such as Zambia where the cost manifestation
is highest. Identifying sources of TTCs is essential in order to design appropriate
interventions that could have the greatest impact in eliminating them (OECD, 2013). In
the context of Zambia and DRC trade at KSU, the TTCs reflect the economic costs
imposed by outdated border procedures, inadequate legal-frameworks and the current
requirement for large numbers of documentation. It is therefore imperative that both
countries review their documentary requirements as well as the procedures in order to
maximize benefits. There is a reduction in terms of possible benefits at KSU, because of
border delays, opportunity costs and costs related to complying with regulations.
KSU customs should aim at reducing trading costs in order for the country to increase
trade in such goods as intermediate products. This is because trade in intermediates is
beneficial through building of a strong export base, which in turn promotes the country’s
industrialization (ECA, 2013). According to ECA (2013), Zambia’s importation of
intermediate products has been registering strong growth in the last decade. The
intermediate goods trade pattern is as highlighted in Figure 10 below:
Fig. 10 Intermediate products importation into Zambia in selected periods
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Source: ECA (2013)
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Fig. 10 shows that Zambia’s importation of intermediate products, has been steadily
increasing, leading to the country’s economic diversification and her slow but gradual
inception into GVCs (ECA, 2013). For instance, Zambian firms like Chambeshi Metals,
Chambeshi Copper Smelter and Sable Zinc Limited import copper ores from DRC, in
order to produce copper cathodes for eventual export to various global markets. Any
increase in TTCs can dampen smelter operations for industries, involved in adding value
to Congolese copper ores, a factor that may hinder economic progression. The other
factor, that could hinder economic progression, is the current government’s requirement
for exporters of copper concentrates to pay a ten percent export tax. While the WTO does
not prohibit imposition of export taxes, the current export regime is of limited value to
Government. This is because Zambia is a price taker, and her exports do not determine
global prices (Piermartini, 2004). Many would be importers of Zambian copper can easily
switch to other suppliers such as Chile51. Consequently, export taxes reduce export
volumes while enhanced scrutiny of copper exports extends border dwell times at the
expense of trade facilitation. On the other hand, Article V of the SADC prohibits export
taxes and Zambia is in violation of this provision. However, SADC MS cannot litigate
partly because the SADC tribunal was disbanded.
Trade facilitation is also beneficial to Zambia because it reduces the gap between
domestic and international prices, which factor promotes specialization based on
competitive advantage. Additionally, trade facilitation may also help Zambian firms to
exploit economies of scale, while creating backward linkages that could uplift the
country’s economy. The efficient flow of goods across borders is especially important, for
time sensitive goods such as fresh produce that are commonly traded at KSU border post.
In like manner, the flow of raw materials for Just-In-Time manufacturing also requires
systems that expedite cross border conveyancing.
Trade Facilitation is also important, because MNCs take into consideration border
efficiencies, when deciding on investment locations. Therefore, efficiency at KSU customs

51

During this case study many top government officials were reluctant to comment on export taxes, because the
imposition of the ten percent export tax was a presidential directive. However those who commented on the
matter pointed to the ease of collecting export taxes and the beneficiation aspect which creates jobs.
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can confer the country with competitive advantage, leading to more FDI attraction (Lamy,
2003).
Customs efficiency, can also allow merchandise to reach retails outlets quickly, at
affordable prices to consumers. The other benefits from efficient customs operations
include increased revenue uptake, effective regulation of policies and improved growth of
Zambian SMEs which otherwise would be vulnerable to TTCs (Hellqvist, 2003). Similarly,
trade facilitation confers benefits on the nation through elimination of rent-seeking
behavior amongst KSU officials by making border procedures predictable and transparent
(Mikuriya, 2003).
According to Rippel (2011), the overall effect of trade facilitation to Zambia is that of
economic growth and poverty elimination as highlighted in Figure 11 below:
Fig. 11 Zambia and Trade Facilitation

Source: Rippel (2011)

Figure 11 highlights the fact that trade facilitation works to eliminate trade related costs,
which in turn increases Zambian firm’s competitiveness resulting in improved export
performance. The increase in exports, gives rise to more trade, creates jobs and produces
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better income opportunities. The resultant growth in the economy due to efficiencies in
the trading chain is important in the reduction of poverty in Zambia. Consequently,
facilitating trade in Zambia is highly recommended and should be prioritized.

4.16 Concluding Remarks
This chapter shows that some modern techniques of trade facilitation have been adopted
at KSU. The border makes use of risk management techniques and is currently using the
2012 HS code. In addition the border has scanner equipment to help expedite trade,
although this equipment was not being utilized during the study period.
Nonetheless, trade facilitation measures at the KSU border are inadequate due to lack of
coordination, numerous documentary requirements, lack of a single window system, and
existence of corruption. The non-implementation of an OSBP facility at the border and
other factors also contribute to trade facilitation challenges at KSU. These factors have a
negative effect on the conveyancing of goods across KSU. This sad state of affairs has
negative implications on the SME participating in Zambia’s international trade, and whose
growth is essential in creating employment opportunities in Zambia.
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5.0

Conclusion and Recommendations

This study was premised on the assumption that trade facilitation at KSU did not meet
internationally accepted standards. However, analysis of the current methods at KSU
revealed that trade facilitation mechanisms are improving. For instance, KSU customs
operations are automated and risk management techniques are in use. Documents at the
border are submitted electronically, while the customs division has made strides in
availing information to the public. Information dissemination is done through a call center
and a dedicated website. In addition, KSU customs uses the latest goods classification
tool (HS 2012), and has recognized some AEOs. Nonetheless, current standards are not
high enough, and there are a lot of trade facilitation challenges at KSU.

5.1

Trade facilitation challenges

This study also reveals that a lot of challenges exist in facilitating trade at KSU. Ferrying
goods across KSU remains a costly exercise due to lack of coordination amongst
government departments. Challenges were also visible in the exchange of data between
the two sides of the KSU border post. Currently, data exchange is done manually, which
factor contributes to delays resulting in extra costs. Similarly, the lack of a functional
RCTG system in both SADC and COMESA does not help the trade facilitation cause.
Instead it has a negative impact on transit traffic movement. Furthermore, the limited
operation hours at KSU were also seen as non-trade facilitating. This was the case
because the limited hours prevent timely movement of people and goods. In like manner,
the lack of harmonized procedures at KSU does not support trading but reduces the rate
at which goods are cleared. This is compounded by some outdated customs procedures
which result in duplicated processes. Other trade facilitation problems arise at KSU due
to the existence of some fees like the Motor Vehicle Fee that are charged without service
provision.
The requirement for numerous documents to process import and export goods is one
other factor working against trade facilitation at KSU. This is aggravated by bureaucracy
in the processing of permits to conveyance merchandise such as maize across KSU.
The need for visas at KSU is another factor that fails to support trade facilitation. The visa
fees are costly and have a tendency of discouraging people from seeking business
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opportunities either side of the border. In addition, the vehicle crossing fee pegged at
US$100.00 per vessel equally discourages traders to cross the border. Many of the
highlighted problems prevent expansion of legitimate trade, but rather promote
development of informal channels of trade.

5.1.1 Inadequate legislation as a Trade facilitation challenge
This study also established that lack of transparency in some rules and the existence of
ambiguous regulations do not help the trade facilitation cause at KSU. On the contrary,
such ambiguous regulations cause uncertainties in the trading chain giving rise to corrupt
tendencies52. Corruption facilitates delays besides increasing TTCs at the border. This in
turn has a negative impact on revenue uptake by the Government.
The other legislation that fails to facilitate trade at KSU is the one that limits customs
operations to twelve hours per day53. This piece of legislation prevents timely movement
of goods and people. The efficient movement of merchandise is further restricted, by
complicated procedures such as the need for mandatory physical inspections on goods
that have an advance tariff ruling.

5.2

Recommendations

In recognition of the problems highlighted in the previous paragraphs, the following
recommendations are hereby suggested:
5.2.1 Regulatory Framework Revisions: There is need to revise the regulatory
framework and policies. The introduction of policies that coerce government agencies to
cooperate can greatly improve trade facilitation at KSU. In addition, there is a need to
identify and make all ambiguous regulations clear.
5.2.2 Enforcement of the RCTG System: There is need to operationalize the
COMESA/SADC RCTG systems in order to enhance trade facilitation54. This is because

52

The requirement for documentation to import or export is not explicit. Therefore CAP322 in Section 34 (1) (b)
requires revision to prevent multiple interpretations.
53
The Customs and Excise (Ports of Entry Routes) Order sections 13 and 199 of the Zambian law restricts
operational hours from 06:00 to 18:00
54
RCTG is provided for under Regulations, Section 138 part (IV), but there are implementation challenges. The CBs
are particularly opposed to this proviso, because of competition issues.
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such a system would reduce trade costs brought about by duplicated bond requirements.
It can also reduce the border dwell times through mutual recognition of national bonds.
5.2.3 Domestication of International Conventions: Zambia ratified the RKC convention
in 1999. She has domesticated quite a good number of RKC provisions. The
undomesticated WCO provisions, such as those promoting regional AEO needs to be
adopted too. In addition, she needs to domesticate and implement more international
regulations on trade facilitation. This is one sure way of overcoming current problems at
KSU. This can greatly improve smooth movement of goods and people at KSU. There is
also a need to introduce modern border management techniques, such as the single
window system, OSPB and CBM mechanisms at KSU. The proper use of advance tariff
rulings and pre-clearances can equally help the trade facilitation cause. In order to
increase efficiency, introduction of any new techniques should be accompanied by
training of all government agencies’ officials.
5.2.4 Simplification and Harmonization of procedures and Policies: In line with WCO
guidelines, Zambia need to further harmonize and simplify border processes at KSU.
Consequently she needs to promote capacity building and to maximize ICT usage. It
would also be useful if computer captured information is not duplicated in registers at the
entry/exit gates.
5.2.5 Improving Skills of Customs Officers: Many customs officials lack important skills
for the efficient discharge of their duties. Consequently, there is an urgent need to
enhance training of Zambian customs officials, especially in valuation and classification
of goods. This can result in expedited movement of people and goods.

5.3

Future Research

Further research has the probability of building on the outcome of this study. However,
there might also be need to do a comparative study on trade facilitation between Zambia’s
borders and the borders in other SADC countries. This can help in identifying and bridging
any gaps in regional trade facilitation standards.
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Appendix I

To Whom It May Concern;
This serves to introduce a questionnaire for purposes of studying Trade Facilitation at
Kasumbalesa border Post. This study is one of the requirements needed for completion
of a Master’s in Commerce specializing in Trade Law and Policy.
The aim of the research is to improve trade facilitation at the border in order to enhance
Zambia’s trading prospects which in turn could lead to better economic performance.
An Institutional Review Board responsible for human subject’s research at the University
of Cape Town reviewed this research project and found it to be acceptable.
You may refuse to participate in this study without penalty or loss of benefits. If you are
an employee of any organization, your decision to participate will not affect your
employment status. In addition, efforts will be made to keep your study-related information
confidential. Further, your choice to participate in the study is voluntary and you may
discontinue participation at any time without sanctions.
This questionnaire will take less than an hour to complete and you may be required to
supply identifiable information. Nonetheless, in order to ensure anonymity of your
responses, this will be treated in strict confidence.
By signing this form, you do not give up any personal legal rights you may have as a
participant in this study.
Should you have any questions with regard to the research please contact the
undersigned.
Yours Faithfully,
Moses Mfune (Mobile +260 97 777 6357 Email: mosesmfune@yahoo.com)
Researcher
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Part I: Profile of Respondent
Name of Respondent:
Age Range:
a) 20-30
b) 30-40
c) 40-50
d) 50-60
e) Over 60
Rank:

Number of Years in the position:

Previous Rank:
Gender: Male ( ) Female ( )

Part II: Trade Facilitation Issues at Kasumbalesa Border Post
1. What frustrations have you experienced this week at the border post? Are these
frustrations typical? Do you think other people experience these frustrations as well? Is it
possible to give some examples?
2. How easy is it to trade in agricultural products such as maize and maize meal at this
border post? Are there any specific challenges that you could highlight?
3. The Government agencies on both sides of the border have specific requirements in
terms of documentation and procedures needed for cross-border trade. Do you find any
differences in the specific requirements between the two border posts? Can you highlight
some variations in the border authority’s requirements?
4. How easy is it to obtain and submit documentation required for cross border trade at
the border post? Do you face any challenges in obtaining some or all of the documents
required to conduct cross border trade?
5. How do changes in border regulations affect your cross-border activities? Do you have
any suggestion with regard to the best way of implementing rules that bring changes to
the cross-border trade?
6. How do you respond to situations when a customs decisions do not meet your criteria
of impartiality? Are there any options to pursue in the event you are not satisfied with a
decision made by customs authorities at the border? Do such options work?
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7. How competent are the border authorities and the Customs Brokers at executing their
day-day responsibilities? Do the officials exhibit sufficient capacity to manage the border
post or not? Can you cite any examples of good competence or lack of it?
8 How regular are extra-judicial payments at the border? Do such payments affect the
rate of cargo movements at the border post? How best can corruption be dealt with in the
border areas?
9 Does the multiplicity of Government agencies affect the rate of flow of cargo across the
border post? If so how? Can you identify any pieces of legislation/regulations that in your
view are an impediment to cargo movements between Zambia and Congo?
Signed:

Date

Researcher:

Date
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