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PREFACE 

The purpose of this thesis is to study the role 
the Town Clerk plays in South African municipal govern
ment and to suggest what that role could be. The thesis 
is not concerned with politics as such but with public 
administration, although because of the structure of 
local government, the Town Clerk is involved vVi th poli- · 
tics in the sense that the lay-administrators he works 
with are politicians. It is stressed that politics does 
not mean party politics. Furthermore, while the Town 
Clerk forms the central theme of the thesis, his role 
cannot be discussed in isolation from the local govern
ment system within which he operates. 

Chapter One is historical, dealing with the intro
duction o! local government by the original and later 
settlers and its growth and development in South Africa 
and the United Kingdom approximately to the time of 
Union. Chapter Two deals with the introduction of the 
management/executive committee system into South Africa 
and centres mainly on the Slater and Marais Commissions, 
with mention made of some other experiments. This 
Chapter also discusses the questions of democracy and 
local autonomy, as well as the policy-administration and 
specialist-generalist dichotomies. 

Chapters Three and Four are an examination of and 
investi~ation into the current status of the Town Clerk 
in South Africa. A questionnaire sent to a representative 
sample of Town Clerks was used to obtain most· of the infor
mation 3iven; the remaining information comes from legis
lation. The main purposes of the questionnaire were to see 
what Town Clerks actually do and what they think about the 
systems they work under. In addition, there is in Chapter 

Four/ ••• 
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Four some discussion on the questions of leadership 
and organisation, politics, citizen participation and 
bureaucracy. · 

Chapter Five is an examination of the Institute 
of Town Clerks of Southern Africa to see what role the 
Institute plays in relation to Town Clerks and public 
administration in general. This Chapter also discusses 
the relationship between the Institute and the South 
African Association of Municipal Employees (Non-Political) 
and contains a case study dealing with government and 
provincial handling of local authority labour relations. 

Chapter Six is a brief study of overseas local 
government and also contains a criticism of the Bains 
Report and discusses the Town Clerk as a Flanner. 

In other words, the first five chapters lay the 
background to modern South African local government in 
relation to the Town Clerk, tracing growth and develop
ment through to current practice, followed by a brief 
study of overseas local government. Interspersed where 
necessary in these Chapters are references to and dis
cussions of a few theoretical views. Chapter Seven is 
a summary of the main points from previous Chapters and 
in addition some conclusions are drawn with particular 
reference to the attributes and areas of activity for 
Town Clerks. 

The thesis, while it examines the structure of 
South A!rican local government, does not purport to deal 
with this subject in detail, particularly as its main 
thrust is towards the Town Clerk. For the same reason 
the brief study of overseas local government is not a 
detailed one but merely an adumbration. 'Nhen dealing 

with/ ••• 
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with theories, in order to meet space limitations some 
selectivity had to be employed and the principle followed 
has been to use the views of a few leading modern American 
and British writers. 

The methodology, apart from what has been said 
above, is the collection of all references to works, 
legislation and the like, in Chapter Notes at the end of 
each Chapter. Apart from one or two isolated instances 
all comment is contained in the body of the thesis itself, 
while there are eleven appendices containing information 
which has been tabulated as a summary on what is of 
interest. The Bibliography is arranged in the categories 
given in order to show all the sources used or consulted 
as well as general reading. The paragraphs of each Chap
ter are numbered from one onwards, with the use of decima
lised numbers for subdivisions of paragraphs. 

Finally, I would like to make the following ack
nowledgements:-

First to Professor Jan F. Beekman, Head of the Department 
of Public Administration, without whose experienced guidance 
I would never have completed this thesis. 

Second to my colleagues both for their encouragement to 
tackle this thesis and for lending me material which I 
could use. 

Third to all the twenty-three Town Clerks who replied 
to the questionnaire sent to them and who, in doing so, 
obviously went to a lot of trouble to be as helpful as 
possible. 

rourth to Mr. w. Hill, Secreta17 ot the Institute of 
Town Clerks of Southern Africa and to Mr. J. J. Smit, 
General Secretary ot the South African Association of 
Ku.nioipal.Eaployees (Non-Political) for answering rsJy 

enquiries and for supplying me with copies of documents 
and reports. 
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THE 

1. 

CHAPTER OHE 

INTRODUCTION OF 
TO SOUTH 

LOCAL GOVERNMENT 
AFRICA. 

The first permanent settlement of Europeans 
on South African soil was established by Commander 
Jan van Riebeeck on 6th April, 1652. The reason for 
the settlement was that the Directors of the Nether
lands East India Company (the "Heeren 17" of the 
Vereenighde Oost-Indische Compagnie) required a refresh
ment station for their ships travelling between Holland 
and the East Indies. Table Bay was selected because it 
could provide fresh water, and because the shipwrecked 
crew of the Haarlem reported that not only C?uld vege
tables be grown successfully, but also that horned cattle 
and sheep could be purchased in plenty from the indige

nous people. 

2. . As could be-expected in a new settlement of 
the type established by van Riebeeck, local government 
as we understand it to-day, did not exist. The Council 
of Policy, under the leadership of the Governor, adminis
tered the affairs of the colony. The Council of Policy, 
after the Free Burghers were given land grants, consisted 
partly o~ Company officials, and two Free Burghers nomi
nated byvthe Governor from a list of four selected by 

the Burgpers themselves. 

3. The Dutch source of local government was pre
Napoleonic, and exerted its influence through the land

drost/ ••• 
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drost and heemraden system of local government. 1 As 
Theal states: "••• election by the masses was not 
favoured in the Netherlands at this period, and the 
nearest approach to such a system was in the form of 
nomination of burgher councillors ••• "2 This system 
of landdrosten and heemraden was started by the Com
pany in the period 1682-1685. The office of heemraad, 
a Thirteenth Century Dutch creation, was primarily 
judicial in character, while the Dutch landdrost had 
long been a rural agent for higher authorities in 
judicial, police, civil and military matters. The 
original Dutch system resembled to some extent the 
pre-Tudor English system but as applied in the Cape, 
the heemraad was more similar to the post-Tudor Eng
lish system of justices of the peace. Nevertheless, 
because a spirit of local government, as Green3 calls 
it, persisted, local affairs were dealt with, e.g. 
taxes for road and water purposes. 

4. The heemraden consisted of a variable number of 
burghers appointed by the Governor, from a list of 
nominees,, while the landdrost was a Company official 
living in a free house (drostdy). The landdrost and 
heemraden constituted a college, which decided issues 
by majority vote. This system persisted intact in 
rural areas until 1827, with the addition, in 1805, 

of veld-cornetcies, who were responsible to the land
drost for portion of the district. 4 These old colleges 
were the precursors of the divisional councils of the 

Cape. 

5. In Cape Town itself, the Council of Policy 
under the Governor's leadership, continued to admini
ster the Colony's affairs, but in 1779, 500 burghers 
petitioned the "Heeren 17" for political reforms--a 
greater share in government. In 1786 a Committee of 
the High Court, Kollege van Commissarissen uit den 

Raad/ ••• 
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Raad van Justitiae, consisting or three Company officials 
and three burghers was created to fix the price of bread 
and meat, suggest means of taxation, control public works, 
and generally to act as a municipal commission for Cape 
Town. This heralded the beginning of urban local govern
ment. In 1793 the Committee's powers were expanded, and 
wards were created, each under two wardmasters (wykmees
ters) whose !unctions were essentially policing, clean
sing and fire-fighting. The English equivalent to the 
Dutch wykmeester was the alderman or constable.5 

6. Two years later, the first British occupation 
took place, and while the rural government system was 
left untouched, General Craig changed the municipal 
Committee into a Burgher Senate by eliminating the offi
cial representation. Burgher Senators were appointed by 
the Governor from a list of nominees, and municipal 
powers were extended to take in the control of public 
nuisances and disorderly houses, and the imposition or 
a street tax. The Burgher Senate also appointed a 
secretary. 6 

Preparatory to the end of the first British 
occupation, and the restoration of the Cape to the 
Batavian Republic, Advocate J. A. de Mist in 1802 drew 
up a report for a Town _Council (Raad der Gemeente) at 
the Cape •. De Mist's proposals were thirty-three years 
in advance'of the English and accorded with the new 
liberal spirit then infusing Europe; they encompassed 
an elected Baad, wbich would employ its own secretary 
and ~reasurer and would be responsible for a wide range 
of !unctions, many of which are traditionally municipal 
to this day, e.g. building control and public health, 
but also including policing and a minor judicial function. 
However, De Mist's plan never saw the light of day, al
though the name of the Burgher Senate had been changed 
to that of Raad der Gemeente, and certain changes were 

introduced/ ••••• 
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introduced, such as the obligation to appo.int_a treasurer, 
and the framing of annual estimates.7 

8. It is worth noting that in De Mist's time Dutch 
and English municipal traditions had much in common and 
that the present divergence between the municipal sys
tems of the two countries dates only from 1814 to 1835.8 
One result of the revised Dutch Constitution of 1651 was 
to vest control of the Union's policy in its town coun
cils. ·In both countries, the Seventeenth Century munici
pal councils were as a rule self-elected. 

9. The second British occupation commenced in 1806, 
and the British remained in control of the Cape, and 
later Natal, until the· creation of the Union of South 
Africa in 1910, when the Cape and Natal, with the re
cently conquered republics of the Free State and 
Transvaal, were welded into one country. 

10. In 1827, the Burgher Senate was dissolved, leaving 
the administration of Cape Town in the hands of the 
Governor and his officials, until 1836, when the Muni
cipal Ordinance was promulgated, providing for a board 
of commissioners elected by householders; each board 
was vested with powers of taxation and control of the 
community .in respect of road repairs, health and public 
works. In 1840 a new Ordinance was promulgated exten
ding the powers of the commissioners, and government by 
boards of commissioners remained the norm until 1867. 
The South A!rican position will be further examined in 
more detail later in this Chapter. 

THE GROWTH AN'D DEVELOPMENT OF LOCAL 
GOVERNMENT IN THE UNITED KINGDOM 

11. Turning to England, it seems that the basis of 
English local government evolved from the Township Moot, 

the/ ••• 
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the Hundred Moot and the Shireage Moot established by the 
Saxon invaders.9 Without spending too much time on these 
ancient institutions, they originated as military organi
sations which developed as civil bodies, principally at 
first to maintain law and order. Before the Norman Con
quest in 1066 A.D. sheriffs were introduced. These were 
a class of officials, King's men, whose administrative 
work was inferior to aldermen. However, after the Con
quest, the sheriff increased in importance being in 
effect the representative of the King, and this official's 
authority was second only to the King in the manors of the 
royal demesne. After 1300 A.D. the status and power of 
the sheriffs declined as the Justices of the Peace ac

quired enlarged authority. 10 

12. As the feudal system disintegrated, under eco-
nomic pressure and to some extent, social change, there 
was a growth in the number of chartered boroughs. 
Charters were granted by the King upon payment of a sum 
of money to him, and in return burgesses were freed from 
feudal control. In addition, the burgesses were made 
responsible for the protection and defence of the borough, 
maintenance of churches, roads and bridges. The borough 
was not necessarily a democratic institution, since the 
franchise sometimes went to certain property owners or to 

a merchant guild. 11 

13. During the Fourteenth Century, officials known 
as Justices of the Peace, were appointed by King Edward 
III, primarily as officials of the law. Latar, the 
Justices became members of the House of Commons, and 
appointed count~ officials to repair county highways 
and bridges. According to Clarke, other than for the 

.appointment of constables to keep the peace, the Parish/ 
Borough local government system remained more or less 
stagnant until the Industrial Revolution of the Eighteenth 
Century created such pollution and health problems, that 

Parliament/ ••• 
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Parliament was compelled to intervene in the Nineteenth 
Century •12 

14. The Royal Commissioner3 on Municipal Corporations, 
who reported in 1835, found no comoon principles in the 
formation of local authorities or any common policies in 

relation to them. Following on the Royal Commission, 

the Municipal Corporations Act, 1835, "··· established 
an uniform system of government in 178 out of the 246 
incorporated towns. Political ·abuses were swept away. 
Administrative and judicial powers were separated ••• 111 3 
Before 1835, when a town wanted some public service or 
improvement, Parliament was requested to pass a special 
Act which meant that Commissioners were set up to manage 
the work or undertaking. The 1835 Act did not allow 
town councils to absorb these Commissioners, unless the 
Commissioners wanted to transfer their powers. The 
reasons seemed to have been fear of political change 
and the protection of vested interests. 14 

15. The Municipal Corporations Act, 1835, provided 
in section fifty-eight, that the council of every 
borough had to appoint a fit person, not being a council 
member, to be the Town Clerk for the borough, to hold 
off ice during the pleasure. of the council, and to be 
paid whatever the council should think reasonable. 
The To·wn Clerk could be an attorney of "His Majesty's 
Superior Courts.at Westminster" notwithstanding any 
law to the contrary. If the Town Clerk should be dead 
or incapable of acting, or if the council did not 
appoint a Town Clerk, then the work required to be done 
by the Town Clerk had to be done by the person execu
ting duties similar to those of a ~own Clerk, and if 
there be no such person, the Mayor was obliged to 
appoint a fit person. 1 5 It is cleor from these p~ovi
sions that Parliament was determined that each borough 
would have a Town Clerk. The· legislation did not de
fine either functions or powers in section fifty-eight, 

and/ ••• 
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and presumably it was left to the Council concerned to 
decide the nature and extent of the Town Clerk's 
functions and powers. 

16. It is worth noting at this point that the Cape 
Municipal Ordinance, Nine of 1836, which was the first 
South African legislation on local government akin to 
the present-day system, bore no resemblance to the 
English Municipal Corporations Act, 1835: the Ordinance 
differed from the Act in that the former did not provide 
for a mayor, alderman, councillors, town clerk or commit
tees, and the annual rate was determined by public 
meeting. 16 The drafting of the 1835 Act started after 

the instructions for the Ordinance had been despatched. 
This does not, however, lessen the importance of the 
Ordinance, as will be discussed later. 

17. Returning to English developments, the Municipal 
Corporations Act, 1882, is the next relevant legislation. 
This Act repealed the 1835 Act, together with forty-two 
other Acts passed since then, and partly repealed twenty
six other Acts. The Act of 1882 was a consolidating 
measure. ·However, the Local Government Act, 1888, is of 
considerable importance. To put this Act in context, it 
must be mentioned that following a Royal Commission in 
the period 1869 to 1871, the Local Government Board was 
constituted in terms of the Local Government Board Act, 
with poor relief and public health functions, public 
health at that time being an urgent problem. The Local 
Government Board was a strone central body, with power to 
compel local authorities to use their public health 
powers. In addition, the officials of the General Regis
ter Office, the Local Government Branch of the Home Office 
and of the Medical Department of the Privy Council were 
transferred to the Board. Centralisation of control over 
local government is therefore not unique to South Africa. 

18. The/ ••• 
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18. The chief object of the Local Government Act, 1882, 
was to transfer the administrative functions previously 
performed by the Justices in Quarter Sessions, to elected 
bodies, that is, financial control, maintenance of roads 
and bridges, licensing, the provision of asylums, the 
registration of electors; the arrangements for .Parliamen
tary elections, and the application of legislation dealing 
with animal diseases, destructive insects and pests, fish 
conservancy, wild birds, weights and measures, explosives 
and gas meters. Certain new functions were added, namely, 
the acquisition of bridges, the maintenance of main roads, 
the prevention of the pollution of_ rivers, opposition to 
Parliamentary Bills, and the making of by-laws for the 
good rule and government of the county outside boroughs. 
Abov~ all, the 1882 Act established county and county 
borough councils: it attempted to rationalise the growth 
of local authorities by creating an administrative unit 
of a determined size related to population (50 000 and up
wards). In addition county councils were placed in a 
relationship between the central government and smaller 
local authorities. 17 Green points out that the Proclama
tion of 1901 instituting the Johannesburg nominated 
council incorporated that part of the 1882 Act dealing 
with financial contro1. 18 

19. Having outlined in sketcn form the organisation of 
English/British local government up to 1882, it is propo
sed to establish what the functional role of the Town Clerk 
was, and what qualifications, if any, he was required to 
possess. Reference ha~ been made in paragraph fifteen 
supra to the fact that the Municipal 8orporations Act, 
1835, merely required the Town Clerk to be a "fit per-
son" who could also, but need not, be an attorney of a 
superior court. Finer19 states th3t the method of 
appointment of Clerks of County Councils was"··· a relic 
of the mentality of ••• 1888, when the Local Government 
Act provided that he be appointed by the Standing Committee 

(of/ ••• 



9 

(of the Council and Quarter Sessions but did not) 
prescribe qualifications ••• "2° Finer concludes, how
ever, on an interpretation of the Nineteenth Century 
legislation, that the intention was no more than to 
provide officers who would be chief of the clerical 
staff, the director of legal proceedings, legal advi
ser, and keeper of records. The reason why the County 
or Town Clerk was not regarded as an administrator or 
manager " ••• with a dynamic policy of advance and co-. 
ordination ••• " was that in the Nineteenth Century 
hardly anyone thought of the local authority as an agency 
for the provision of a large complex of social services. 21 

20. The only other British local government legislation 
that need be mentioned are the:-

20.l Local Government Act, 1894, the purpose of which 
was to rationalise the local government system 
in country districts by introducing rural and 
urban district councils in place of local sani
tary authorities, in rural areas, and improve
ment commissioners on local boards of health, 
in urban areas; and the 

20.2 London Local Government Act, 1899, the chief 
purpose of which was to replace the numerous 
vestries and district boards by a smaller number 
of local authorities. 

21. Moving now to the Twentieth Century, there were the 
Education Acts of 1902 and 1921, the first of which trans
ferred the education function to new local education 
authorities, the county and borough councils being made 
responsible in all cases. The 1921 Education Act repealed 
SiD.d re-enacted the 1902 Act in a consolidated form with 

' 
about twenty-two other Acts. 

22. The/ ••• 
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22. The Local Government Act, 1929, was intended to 
remedy defects in the existing system by transferring 
the functions of the Boards of Guardians and the Poor 
Law Unions to county and borough councils. There was 
also some re-organisation of health services, and the 
registration of births, deaths and marriages. More 
important, county councils were empowered to undertake 
development planning in combination with other local 
authorities. 

23. The Royal Commission on Local Government of 
1923 recommended that consolidation of legislation 
should be under~aken immediately, and this in turn 
resulted in the formation in 1930 of the Local Govern
ment and Public Health Consolidation Committee, with 
the following terms of reference:-

With a view to the consolidation of the 
enactments applying to England and Wales, 
exclusive of London, and dealing with 
(a) local authorities and local 

government, and 
(b) matters relating to the public 

health, to consider under what 
heads these enactments should be 
grouped in consolidating legis
lation and what amendments of the 
existing law are desirable for 
facilitating consolidation and 
securing simplicity, uniformity 
and conciseness. 

24. The Committee in 1933 issued an Interim Report, 
accompanied by a Draft Bill. The report stated that 
police and the administration of justice, certain 
charities, highways and bridges, rating, Exchequer 
grants, corrupt and illegal practices, superannuation 
of officers, and special areas, had been omitted from 
the Draft Bill, as these matters were considered 
inappropriate. 

25. After/ •••• 
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25. After reference to a Joint Select Committee; the 
Bill became law during 1933, after being amended. in 
certain respects. The following portions of the Act 
are commented upon:-

25.1. Constitutional 

Local constitutional peculiarities were swept 
away, and a skeleton which was common to each· 
borough was provided--the council were elected 
by ratepayers, except the one-quarter who were 
elected by the council, namely, the aldermen. 22 

25.2. Government 

The council became a govern~ental institution 
and, although the functions were.few, a council 
could make by~laws for the good rule and govern
ment of the borough. By providing for its pro
perty to be separate, the corporate shape of the 
borough was emphasised. Income was paid into a 
borough fund, rates could be levied, and a public 
audit of accounts· was· introduced. 23 

26. To sum up, the English/British local government· 
picture, the following emerges:-

·26.1. first there occurred Germanic settlement and the 

creation of communities mainly for defensive pur
poses, namely, the Shire, the Hundred and the 
Township; 

26.2. followed by the retention and development of these 
institutions for the preservation of law and order; . 

26.3. which in turn led to further development for the 
maintenance of public health; 

~6. 4. but/ ••• 
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26.4. but as the operation of the ancient institutions 
was wholly unsuitable for the needs of a growing 
urban population, apart from their being ineff ec
ti ve, Parliament intervened from 1835 onwards 
with various Acts, which were initially limited 
in their application but gradually grew to en
compass all local government institutions; and 

26.5. finally, by the time the Twentieth Century had 
gone through three decades, Iarliament and the 
Government had accepted that more rationality 
had to be achieved. 

27. At this point in British local government history, 
it is proposed to look further into the South African 
position. In the first few pages of this Chapter, the 
South African development since the second British occu
pation had been briefly sketched, and will now be examined 
with more detail. 

SOUTH AFRICA~: GRORTH AND DEV~LOH1iENT 

28. · First of all, it is mentioned that the South African 
legal system, as acquired from Holland, was, and is, 
Roman-Dutch, that is, Roman Law as "received" in Holland 
and brought to South Africa. The British, on acquiring 
a colony, left the former laws in operation, except in so 
far as those laws were changed subsequently. The 1806 
terms of capitulation provided inter alia that "••• the 
burghers and inhabitants shall preserve all their rights 
and privileges which they have enjoyed hitherto ••• 1124 

The point is made so that in any comparisons between 
British and South African legislation, it is borne in 
mind that similarities in appearance in this legislation, 
do not mean that the South African legislature adopted 
the British common law. 2 5 

29. The Cape/ ••• 
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The Cape 

29. Green points out that Colonial Off ice policy 
changed gradually, with the adoption of responsible 
municipal government as an educational prelude to re
sponsible parliamentary government. From.this point, 
the Municipal Ordinance, 1836, was a starting-point 
deserving careful analysis, but was no unheralded inno
vation without precedent in the local annals of Holland, 
Britain or the Cape itselr. 26 

30. The 1836 Ordinance was designed for sizeable 
villages rather than towns and specifically excluded 
Cape Town. It created a small board of elected commis
sioners, which in practice was little more than the exe
cutive instrument of the popular will as expressed at 
public meetings of the board: wardmasters to assist the 
commissioners could also be elected. The Ordinance did 
not establish anything like the improvement commissioners 
found in most English towns from the mid-Eighteenth Cen
tury onwards; the English local government institutions 
nearest to the Cape Municipal boards were the parishes. 27 

31. The provisions of the Ordinance arc briefly de
scribed: -

31.1. A meeting was called of householders paying more 
than 6s per annum in taxes, and who lived within 
one mile from any central plac~, who, if they so 
decided by majority vote, elected a committee to 
p~•pare reg~lations to be $Ub~itt~d within one 
month to another meeting. These regulations were:-

31.1.1. to fix the limits of the municipality, if 
necessary dividing it into wards; 

31.1.2. to fix the number of commissioners and ward
masters; 

31.1.3. to/ ••• 
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31.1.3. to make rules for the classification and 
valuation of property; and 

31.1.4. to cover any other expedient matter. 

31.2. If the regulations were adopted, they were sub
mitted to the Governor for approval, amendment 
or rejection and took effect from the date they 
were published in the Gazette. 

31.3. Thereafter a public meeting of resident househol
ders was called to elect, by majority vote, as many 
commissioners as the regulations permitted. Candi
date commissioners bad to be house-owners paying 
at least £1 per annum in taxes, and served gra
tuitously for three years. 

31.4. Once elected, commissioners had to meet regularly 
at a time specified in the regulations. Their 
procee_dings had to be open to the public and they 
were obliged to hear any matter or complaint pre
ferred by any person in connection with the Ordi
nance, the regulations, or their work and powers. 
Special meetings could also be held, at the request 
of a minimum specified number of commissioners. 

31.5. The powers and duties conferred or imposed on com
missioners required them to appoint a treasurer 
and such other officers as might be specified in 
the regulations; they might sue and be sued; 
they might call a public meeting to fix a rate 
on immovable property for any period up to twelve 
months; they might appoint a rate collector; they 
were obliged·~ •• to cause all streets, waterco~cses, 
drains, roads and places ••• to be kept clean and 
free from dirt and rubbisb ••• "; and they had per
missive powers relating to policing, fire-fighting, 
public li~hting systems, w~ter supplies, dr0inage 
systems, the construction und repair of public 
streets, roads and places, the establishment and 

regulation/ ••• 
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regulation of markets, the abatement of public 
nuisances, the conclusion of contracts, the en
forcement of municipal regulations regarding 
common pasture lands, and the enforcement of 
municipal regulations regarding the assizing of . 
weights and measures, slaughtering, the drawing 
and loading of carts and carriages, street ob
structions, house repairs, and the control of 
dogs. 28 

32. Ordinance 1 of 1840 established the Cape Town Munici
pal Board with twelve elected commissioners, who appointed 
a secretary and a treasurer. This Ordinance was preceded 
by another Ordinance, 3 of 1839, which would have applied 
the commissioner/wardmaster system to Cape Town but was 
strenuously opposed as it was felt that a more indirect 
form of government was required for a population of some 
20 000 persons; that is, less control by public meeting 
and more effective neighbourhood representation on the 
central board. 29 

33. The 1840 Ordinance introduced some significant 
changes. Although government by a board of commissioners, 
assisted by wardmasters, was retained, Cape Town was bro
ken up into forty-eight wards, which were grouped into 
twelve districts of four contiguous wards each. Lists of 
persons qualified to vote and stand as candidates were· 
also drawn up. Each district elected one commissioner, 
for a period of two years, and each ward elected two 
wardmasters, for a period of one year. Candidate commis
sioners had to own immovable p~operty in the district 
worth at least £1000, but 8 candidate wardmaster need 
only be a qualified voter in the ward he wished to re-

a 
present, that is, he had to own or occupy residential or 
business premises of at least £10 annual rental value--a 
principle enshrined in the English Municipal Corporations 

30 Act, 1835. . 
31+. The/ ••• 
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34.. The functions of commissioners and wardmasters 
differed. The.commissioners in general drafted regula
tions, drew up financial estimates and appointed staff, 
but in consultation with the wardmasters, who thus became 
a middle-class check upon the commissioners in regard to 
legislation and financial ~atters. The powers of the 
Cape Town Bdard of Commissioners were greater than those 
permitted by the Municipal Ordinance, 1836, and revived 
and extended those of the old Burgher Senate.31 

35. Act 1 of 1867, was the next significant change for 
Cape Town, when the offices of commissioner and ward
master were abolished in Cape Town, and provision instead 
made for the election of eighteen councillors, with three 
councillors representing each of six ~ards. This council 
was empowered to appoint a mayor. In respect of general 
municipal legislation, the Cape Municipal Act, 1882, re
pealed the Act of 1836, and introduced town councils of 
from six to twenty-six councillors, who annually elected 
a mayor or chairman, who might use a committee system, and 
who were obliged to appoint a municipal clerk and such 
other officers as might be thought necessary. The Cape 
Villages Management Act, 1881, established a system of 
village management boards, first introduced in 18'70, in 
many ways comparable to the municipal boards of 1836, but 
superseded by the more appropriate town councils. 

36. ·After Union, the law relating to municipal councils 
was consolidated and revised in Ordinance 10 o.f 1912, which 
remaine4 in operatioQ, althoug~ mµcb amen4ed, until 1951. 

Natal 

37. Natal was settl.ed by both White groups in the decade 

1830 to 1840. The British established the town of Durban 
(D'Urban) on 23rd June, 1835, and elected a town committee 
of four to clear the bush and handle general improvements, 

while/ ••• 
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while the Voortrekkers entered Natal over the Drakensberg 

and established the Natgl Republic of 1839 at Pieter

mari tzburg, where towo r;overnment was undertaken by the 

Volksraad. In 1843, Natal was proclaimed a British 

colony. 

38. Most of the inhabitants of Iieterwaritzburg had 

come £rom the Cape Colony, and in 1846, they petitioned 

for the establishment of a municipal government. The 

ensuing Ordinance was passed by the Cape Legislative 

Assembly during 1847, and applied the 1836 Ordinance to 

Natal with hardly any amendment. This system was not 
a great success since the boards were more suited to ru

ral government, and was not adopted by the colonists in 

Durban, who, being largely arrivals from the United Kingdom, 

stood out for a more significant form of municipal govern
ment. 32 

39. This came in the form. of Ordinance 1 of 1854, which 

was preceded by an 1853 Committee of Enquiry. The Commi.t

tee consisted of the Magistrate of Pietermaritzburg, the 

Registrar of Deeds, and two citizens of Pietermaritzburg. 
The.Committee rejected the existing Ordinance of 1847 as 

being 

••• defective and ill calculated to secure ••• 
good and efficient municipal government ••• and 
thus ••• fails to secure a full and fair repre-

. sentation • • • and tE:nds to throw an undue amount 
of intluence into the hands of a few restless 
agitators ••• 33 

The Pieterm~ritzburg board was a sharp thorn in the flesh 
of the Governor or Natal and the report just quoted was 

submitted by two officials. 

40. The report of the Colonial officials added:

The present system ••• degrades the Commis
sioners to mere Delegates, fetters and ob
structs them in the planning and execution of 
measures of public utility and by depriving 
them of the functions which are almost uni
versally allowed in other countries to such 
offices, holds out little or no inducement 
for the more influential class of inhabitants 

to/ ••• 
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to aspire'to the office, as one of dignity 
and usefulness.34 

41. The report, while dealing with the political aspect. 
was primarily interested in good and efficient municipal 
government. Compare these views with those of the Royal 
Commissioners, whose report led to the Municipal Corpora
tions Act, 1835. The Commissioners were most explicit, 
stating that:-

••• the corporations look upon themselves ••• as 
separate and exclusive bodies ••• all identity of 
interest between the corporation and the inhabi
tants has·disappeared ••• the evils which have re
sulted from mis-managements of the corporate pro- 35 perty are manifold and of the most glaring kind ••• 

42. ·The English .experience, at that stage, seemed to be 
more concerned with rectifying corrupt administration but, 
in doing so, an intention to ~ave sound administration is 
discernible, e.g. the opposite of an exclusive body is.an 
open body. The Municipal Ordinance, 1854, followed with 
the Lieutenant-Governor of the time stating that to some 
extent it followed the principles of the improved corpo-

. 36 
ration laws of England. 

43. The new Ordinance introduced many changes but only 
.the following need be mentioned: -

43.l~ the inhabitants of the town were constituted 
into corporate bodies, governed by a mayor and 
councillors; 

43.2. provision was made for the enrolment of voters; 

43.3. municipal officers were appointed by a poJ.l, 
and not at a public meeting; 

43.4. publicity was to be given to the names of 
election candidates, who had to be invited to 
stand by a r~quisition signed by two electors; 

43.5. auditors were to be elected; 
43.6. taxing for local purposes was det.ermined by the 

town council and not at public meetings; 
43.7. the/ ••• 
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43.7. the town clerk and committee system were 
introduced; 

43.8. the outmoded wardmaster was abolished in 
favour of professional officers.37 

· 44. In the same year, the County Councils Ordinance, 
1854, was introduced into Natal but was never ratified, 
and lapsed after three years, because of voter apathy; 
Green, op. cit. at page 37, states that this was because 
of opposition by the Dutch farmers at having to pa:f taxes, 
and the sparse population of the country areas. 

45. Town Boards were introduced by the Townships Iiaw, 
1881, and these were elective bodies, tha~ is, after 
proclamation, qualified voters elected a legislative 
council of seven for a period of twelve months. Their 
powers were gradually widened so that by 1896, they had 
become able to exercise the powers of a borough council 
of 1872. Town Boards remained until 1936, when they 
legally became similar to borough governments.. 

46. In place of the defunct county councils, Roaci Boards 
were constituted as elective bodies by Law l? of 1883. 
They were concerned exclusively with the upkeep of rural 

roads. 

47. The Natal Public Health Act of 1901, introduced new 
principles of local government--central government rela
tions in that it provided among other things for the 
Governor-in-Council to rectify defaµlts in locol health 
services, and introduced modern mP.thods of leg1s1Rting 
by departmental regulation; in other words, what had 
been a purely local service became centralised.3

8 

48. Furthermore, the Togt Labour Act of 1902 laid the 
foundations for the Natives (Urban Areas) Act of 1923 
by requiring the registration of African servants 

employed/ ••• 
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employed in boroughs, except those employed on a monthly 
basis; The Native Beer Act of 1908 provided for a local 
authority monopoly, with a view to raising money to 
cover administrative costs, establishing locations and 
schools, providing hospital accommodation, or any other 
purpose in their interest. In its principles, this 
legislation is still in force to-day, although local 
authorities have been excluded by the creation of the 
Bantu Affairs Administration Boards, which are supposed 
to function as local authorities.39 

49. Green op. cit. at. pages 42 to 43 conclude.s that 
the initiative in municipal administration tended to 
pass from the Cape to Natal where the English reforms 
of 1835 were introduced and where the introduction of 
the offices of mayor, councillor and Town Clerk led .to 
their spread to other Provinces (Bloemfontein, 1859 and 
Cape Town, 1867), as well as to the general.use of the 
committee system. Green claims also that Natal develop
ments, presumably borrowed from England, led to the rise 
of the full-time, professional local government officer 
in South Africa, and to the development of high standards 
of municipal administration. 

The Transvaal 

50. ~he 1858 Consiitution of the Zuid-Afrikaans~ Re
publiek established beyond the Va.al River the old land
drost and heemraden system of judicial and civil admi
nistration brought north from the Cape by the Voortrek
kers, but not without changes, e.g. at the first Volks
vergadering on 2nd December, 1836, both the landdrost 
and the heemraden were directly elected by the people 
present, and not appointed. 40 

51. The 1858 Constitution, Article 172, stated that:

The/ •.. 
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The administrative power shall be in the hands of 
Landdrosts and Heemraden with the addition of 
Clerks, Market Masters, Pound Masters, Valuators 
or· Appraisers' and Inspectors, and shall be assisted 
by Commandants and Fieldcornets. 

The ZAR was divided into districtBcomprising divisions,· 
towns and villages: each district was administered by 
a landdrost and six heemraden, assisted by a clerk; in 
each division, the commandants and fieldcornets, though 
primarily elected military officers, served the landdrost 
and heemraden in civil administrative matters; and every 
town or village had to have a market master and pound 
master responsible to the district administration. Valua
tors, inspectors and orphan masters, were to be appointed 
as required. 41 

52. All these officials were State employees and all 
revenues were collected for the State; thus although 
locally representative, because the public were given an 
opportunity to object to the appointment of landdrosten 
and heemraden, it was central rather than local govern
ment. 42 The practice ·of electing landdrosten and heem
raden grew to such an extent through local development, 
that an 1873 attempt to vest appointments in the State 
President was defeated in the Volksraad by sixteen votes 
to five. 43 

53. Act ; of 1881 confirmed reforms of 188?--the land
drost was chosen out of two nominations by majority vote 
in a tree poll and this practice continued until the 
Anglo-Boer War, or South African War as it is also called. 
Act 3 of 1881 also provided for a district council or road 
board in place of heemraden. Where a town council was 
established, it had to be in the form of a mayor and five 
or seven councillors according to population. I.n terms 
of Act 6 of 1883, each district could, if it wanted, have 
a council consisting of one councillor elected from each 
fieldcornetcy for three years, with the landdrost acting 
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as chairman. These councils were given the function of 
building and maintaining roads, revenue being defrayed 
from the State road tax, and by a special tax approved 
by the Executive Council if State funds should be in
sufficient. One of the landdrost's clerks had to be 
named as the Council's secretary. The old Cape system 
of local self-administration developed in the Transvaal 

. 44 into a system of local self-government. 

54. The Transvaal was annexed twice by the British: 
the first occasion, 1880 to 1881, resulted in the re-
peal of all previous legislation and the establishment 
of Municipal Corporations in every town or village with 
at least 300 inhabitants, and this law (Act 16 of 1880) 
was a repetition of the Natal Law No. 19 of 1872. Act 16 
of 1880 provided for the election of eight councillors, 
two per ward, a mayor elected by the town council, commit
tees of management consisting of councillors, and a town 
clerk, town treasurer and other officials appointed and 
paid for by the council out of revenue deriving from a 
tax on land and buildings and other sources. 

55. After the Republic was restored, the 1880 Act was 
scrapped. 45 Following the British conquest of Johannesburg 
and Pretoria in May/June, 1900, existing local ~overnment 
institutions continued, with a nominated town council for 
Johannesburg and some appointed health boards, until 1903 
when a system of elected municipal councils and urban 
district boards was introduced. The principle follo•ned 
was to build upon a basis of indigenous and traditional 
local self-government, married to self-financing, i.e. 
the council was to receive its funds from the community 
•t d 46 i governe • 

56. The new system for selected towns was introduced by 
proclamations and ultimately, by the Municipal Corporations 
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Ordinance, the Municipalities Elections Ordinance and 
the Local Authorities Rating Ordinance, all of 1903. 
In essence~, the idea was to grant powers to levy rates, 
to borrow money, 'to operate a number of services, and 
to undertake a rudimentary form of town-planning. Most 
of the system was borrowed from Cape and Natal legisla
tion, the only overseas source being the English County 
Councils Act, 1888. 47 

57. An experimental period ensued between 1903 and 
1912, such as the introduction of health committees for 
small communities, but in 1912, the Local Government 
Ordinance established a system that, except for Ordi
nances in 1926 and 1939, remained virtually unchanged 
to 1960. 

58. The 1912 structure gave each town council a mayor, 
deputy mayor, committees and professional offtcers, 
whilst village councils were eiven an elected chairman 
and deputy chairman, with the members being elected at 
a public meeting. The Johannesburg Town Council pro
tested that an Ordinance applicable generally was not 
suitable for Johannesburg which, with its larger popula
tion, would require a more complex and larger admini
stration. 48 

The Orange Free State · 

59. Between 1836 and 1854, only Winburg and Bloemfontein 
existed as settlements, and the former had an elected 
Volksraad of seven members who sat as a court of landdrost 
and heemraden for judicial purposes. On 3rd Febru3ry, 
1848, Sir Harry Smith, the administrator of what was by 
then known as the Orange River Sovereignty, proclaimed 
that municipalities would be granted as required. Some 
of Bloemfontein's landowners petitioned on 19th July, 
1849, for a form of local government; pending this a 
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provisional town board was appointed by the British Resi
dent. After many vicissitudes, a town board was establi
shed in 1859; by then the Free State had been a Republic 
since 1854. 49 

60. Legislation in 1856 and 1858 established two 
classes of local authority, major and minor local autho
rities, the major local authorities being recognised as 
municipalities, and the minor ones being all those not 
recognised as municipalities, and provided with committees 
of management~ 

61. . On the municipal side, the legislation, the Munici
pal Ordinance of 1856, borrowed from the Cape Municipal 
Ordinance, 1836, and the Natal Ordinance, 1847, which 
was practically the same as the Cape Ordinance. The 
municipal institutions established were the boards of 
commissioners, assisted by wardmasters, with taxes and 
all other matters decided at public meetings, i.e. direct 
government. However, when municipal regulations were 
published for Bloemfontein on 29th March, 1859, they pro
vided, apart from five commissioners, for a town clerk, 
treasurer and other officials, as appeared in Natal in 
1854, before their introduction to the Cape.50 

62. But the system was more apt for villages than towns 
and gradually the pressure grew for a more indirect form 
of municipal government, as was the case in Natal. In 
the end, Ordinance 9 of 1880 provided for a town council 
of ten members for Bloemfontein, who were to elect a mayor 
and deputy mayor, and who could also fix rates, control 
land subdivision, alienate land, raise loans, appoint 
sanitary inspectors, and make municipal by-laws for the 
good rule and government of the town, subject in the 
last case, to the ap~roval of the Executive Councit.51 

63. Ordinance/ ••• 
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63. Ordinance 2 of 1858, which dealt with minor local 
authorities, provided for urban areas lacking a munici
pal board. In those cases, the resident landdrost, 
justice of the peace or other chief government officer 
could frame regulations for the management of the 
settlement, and which had to be adopted by a public 
meeting of householders, and approved by the Executive 
Council. Any officials required, such as a pound master 
or market master were to be appointed by the Government, 
as in the Transvaal, and until 1872 the landdrost or 
justice of the peace was alone responsible for the 
local administration of such villages. From 1873 the 
regulations usually provided for a committee or board 
of management, consisting of the landdrost or justice of 
the peace as ex officio chairman and four members elected 
annually as resident householders. Ordinance 3 of 1871 
provided for the establishment of committees of manage
ment ("diggers' committees") on farms where digging 
was taking place. 

64. A major change came in 1890, when Ordinance 28 of 
1890 repealed the Ordinances of 1856 and 1858 and provi
ded for a two-class system of elected town councils and 
village management boards, strongly reminiscent of the 
Cape reforms of 1881 and 1882, as influenced by those of 
Nata1.52 All the large Free State towns, except 
Jagersfontein, enjoyed indirect municipal government 
by means of a council of from five to ten members, 
elected for two years, if necessary by wards, and these 
councils had annually to elect a mayor and deputy mayor. 
All town councils might exercise the powers given to 
.Bloemfontein, see supra, but Bloemfontein continued to 
operate under its own Ordinance. 

65. Village management boards consisting of from five 
to ten members elected annually by resident householders, 
were permitted, whose approval was still needed for the 
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originating of municipal regulations, as was the case 
in the towns. The officials required were still appoin
ted by the Government who could ensure they thus received 
adequate salaries. After the Anglo-Boer War, during 
which local government virtually came to a standstill, the 
British military administration, .by Proclamation 8 of 
1902, appointed local boards of management with the 
powers of a town council or village management board, 
according to what had existed in 1899.53 

66. Ordinance 35 of 1903, based almost entirely on 
Cape legislation, revived elected local government in 
Bloemfontein, and the subsequent Ordinance 6 of 1904, 
applied the 1903 Ordinance throughout the Colony, except 
for a modification of the electoral system, namely the 
introduction of. the general ticket system, without wards, 
and the introduction of the Transvaal provision for the 
obligatory appointment of a finance committee. Apart 
from these last two points, the new Ordinance was based 
on old principles, familiar before the War. Ordinance 
12 of 1904 reconstituted the village management boards.54 

6?. The Public Health Ordinance, 1907, introduced the 
new administrative principles of central control, but 
was not entirely successful because its application was 
discretionary, and no government subsidies were made. 
Ordinance 4 of 1907 set up annually elected committees 
of five members in certain agricultural settlements, and 
was the forerunner of the peri-urban settlement commit
tees and management committees. 

68. The Local Government Ordinance, 1913, was a conso
lidating measure, introducing uniformity between all 
town councils, including Bloemfontein. This has led to 
the complaint that the Free State's biggest city is 
treated on the same basis as the smallest town, with 
irritating restrictions.55 
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SUMMARY 

69. Local government in South Africa developed under 
Dutch rule from the need to maintain a mere way-station, 
virtually governed from Holland, to the institution of 
a form of civil administration, under which the admini
strator was as much a judicial functionary as an admi
nistrator. As the settlement grew, the need for at 
least a form of self-~dministration became more and more 
apparent, resulting in the evolution of a rudimentary 
form of local government. Had the second British occupa
tion not taken place, De ruist might have introduced a 
far more liberal and advanced form of local government 
than existed in England at that time. 

70. The English, in the meantime, after allowing local 
government institutions virtually to remain unchanged 
since Saxon times, underwent a period of change in the 
Nineteenth Century. In England, local government deve
loped from defensive needs, which evolved into public 
order needs, which in turn evolved further into public 
health needs, to the eventual realisation that large 
towns had to have a rational system of government. 

71. In South Africa's four Frovin.ces, or Colonies or 
Bepublics, a basically similar, but faster, development 
took place, but only in broad outline. Partly this was 
due to known advancements in local government achieved 
by the time of the Nineteenth Century, and partly because 
the south African models of local government were built 
on an indigenous amalgam ot Dutch and British institutions. 
Nonetheless, the British influence, having been experienced 
last before Union, is the more strongly felt. As Green 
remarks, the Cape Municipal Ordinance of 1836, broke new 
ground, but not without precedent in the local annals of 
either Holland or Britain; it was a measure rooted in 
past history and fashioned very largely by contemporary 
local opinion.56 
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CHAFTER TWO 

THE INTRODUCTION OF THE MANAGEMENT/ 
EXECUTIVE COMMITTEE SYSTEM INTO SOUTH 

AFRICA. 

1. This Chapter deals principally with commissions 
of enquiry which brought about changes in South 
African local government. Since the inception of 
local government in South Africa, i.e. the old 
colonies and republics as well as modern South Africa, 
there have been regrettably few independent and ob
jective enquiries into the structure, functioning or 
nature of local government, although individuals have 
contributed by way of conference papers and articles 
in journals such as Municipal Administration and 
Engineering. 

2. Of the six enquiries referred to by Green, two 
(1814 and 1836) were concerned with taxation in the 
Cape. The 1836 Cape enquiry led to the important 
Cape Municipal Ordinance, 1836, referred to in para
graphs 29 and 30 of Chapter One. The Natal 1853 
enquiry led to Ordinance l of 1854, which was based 
on the then English model--see paragraphs 39 to 43 

of Chapter One--and an enquiry in the Orange Free 
State in 1886 led to local self-government in Jagers
fonte1n. Green ~efere to tbe 1921 Stallard Com~ittee . ' .. . 1 
Report but gives very little information on it. 
These reports are very difficult, if not impossible, 
to obtain. 

3. Maud/ ••• 
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3. Maud gives some information about the Hofmeyr 
Commission of 1915 which rejected government by commis
sioners on the American model, and the Stallard Commis
sion of 1921 whica suggested the abolition of the commit
tee system and the introduction of a small executive 
committee to transact the detailed business of munici
pal government. 2 

4. For convenience, each Province will be dealt with 
separately. 

THE CAPE THE SLATER COMMISSION 

5. The Administrator of the Cape appointed a Commis-
sion of Enquiry into the System of Local Government 
which applies to the City of Cape T·own, ·generally known 
as the Slater Commission, with these terms of reference:-

(1) to enquire into and report on the system of 
local government which applies to the City 
of Cape Town and the functioning under this 
system of -

(2) 

(a) the City Council and its various 
committees, and 

(b) the departments and organisations 
comprising the administration of 
the City; 

to make such recommendations out of the 
enqu-iry as it .. may deem fit. 3 

6. The reason tor the appointment of the Slater Com-
mission, was a recommendation by Mr. Justice M. Diemont, 
WAO was the Co1111Dissioner for an earlier Collllllission of 
Enquiry into "The Administration of the Town Planning 
Scheme", in Cape Town. Judge Diemont was concerned at 
the fact that the committee system resulted in commit
tees of laymen dealing with complex technical and plan
ning matters. He was o! the opinion that "••• sweeping 
constitutional changes .••• " should be considered by 

another commission. The Council, while pointing to the 
democratic/ ••• 



33 

. democratic ~ature of the system then in force, agreed 
to the further commission. The Slater Commission re
ported during 1964. 

7. The Slater Commission, apart from a local investi-
gation, also visited Pretoria, Johannesburg, Pietermaritz
burg and Durban in South Africa, as well as twenty-eight 
cities in England, The Netherlands, West Germany, France, 
the United States of America and Canada. 

8. The final report covered a very wide range of issues, 
such as personnel control, traffic control, metropolitan 
government, the organisation of specific branches, and 
many more, but these issues are not pertinent to the pre
sent enquiry. The analysis of the .Slater Commission 
Report will ther~forebe mainly confined to the position 
of the Town Clerk, and: matters directly relevant such as 
the type of local government recommended for Cape Town. 

9. In describing the Cape Town City Council's consti-
tution and functioning, the Commission made these points:-

9.1. there were forty-five councillors elected on a 

9.2. 

ticket of three in fifteen Wards for a period 
of three years, with all councillors retiring 
simultaneously; 

the percentage poll at general elections had been 
low, as follows:-
Year of General Number of Wards Percentage 

Election contested Poll 
1957 2 47,55 
1960 6 34,75 
1963 5 37,35; 

9.;. the council functioned through committees, of which 
there were sixteen in 1963, and two of which were 
permanent sub-committees. In 1962 there had been 
twenty-one commfttees; 

9.4. during/ ••• 
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9.4. during the preceding three Mayoral years, the 
number of council and committee meetings had 
been as follows:-

'· s. 

Mayoral Year No. of Council .No. of com- Total 
ending meetings mittee meetings 

meetinss 
Sept., 1962 41 461 502 
Sept., 1963 41 474 515 
Sept., 1964 3.7 405 442· , 
committee meetings could be attended by councillors 
who were not members of the committee concerned, 
and total attendances by committee members for the 
period 1962 to 1964 came to 8816, whilst for coun
cillors who were not committee members attendances 
for the same period totalled 7109. 

10. The_Oommission•s main points of criticism are sum
marised below. The Council, in replying to the report, d14 
not co11lment on the first four chapters of the report. The 
chapter setting out criticisms was chapter four. 

11. The Commission found that the system of working 
was "••• hopelessly cumbersome, causes excessive delay 
and circu11locution in routine business ••• " and apart 
from •aking decision-making difficult, wasted the time, 
talente and energy of councillors and officials. The 
consequential inefficiency was expensive, the main contri
butor.r causes being that the Council was too large, there 
were too many committees resulting in fragmentation without 
effective co-ordination, there was no executive body, there 
was inaut!icient adequate delegation to officials, and the 
co-ordination between Municipal Departments was also inade
quate. One of the major faults was the uninhibited proli
feration of com~ittees. 

12. The !unctions of committees were too finely divided 
and overlapped, resulting· in jurisdictional tangles, 

which/ ••• 
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which, because of the time consumed in passing paper 
between committees often resulted in the stultifica
tion of any progress and the abuse of the committee 
system. There was a need for a broad policy-making 
committee. Councillors frequently complained of Pro
vincial control but would not allow their chief offi
cers to function efficiently. Correspondence was re
produced in extenso on agenda because councillors were 
not satisfied with precis made by officials. 

13. The Commission recommended that the number of 
councillors be reduced to thirty with one councillor 
per Ward, elected for a four year period of office, 

. . 

with half the Council alternately retiring every two 
years. The Council opposed the reduction in the 
number of councillor,s, because a city as large, varied 
and scattered as Cape Town should be adequately repre
sented. The Council pressed for forty-five councillors 
representing fifteen Wards, elected for four years. 

14. After considering overseas practice and the 
Marais Commission report, see infra under Transvaal, 
the Commission decided that the elected executive com
mittee is the best solution for Cape Town; this system 
followed South African tradition. The potential for 
malpractice had been mentioned by those giving evidence, 
but corrupt practice had not been absent from the sys
tem in operation. Democracy had to be protected, but 
must also be made to function effectively, and this 
could be achieved by way of personal responsibility 
placed on a small group. The executive committee should 
consist of five members, excluding the mayor who is 
chairman of the council. 

15. The Council strongly opposed the creation of an 
executive committee because this "··· revolutionary 
system ••• " would be undemocratic, ignore history and 

discard/ ••• 
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discard hard-won freedoms. ·rt would also place too much 
power in the hands of a few, and inevitably lead to the 
introduction of party politics into the council. The 
management committee system had not yet been proved, but 
in the Transvaal had led to the evil of becoming the mouth
piece of a party caucus. The system would be foreign to 
the conservative and historical traditions of Cape Town. 
The question of democracy is dealt with later in this 
Chapter. 

16. On the question of other co~mittees, the Commission 
did not entirely condemn the committee system; safeguarded 
aga:Lnst abuse it had a definite purpose and value. The 
Commission recommended a maximum of four standing commit
tees, the chairmen of which would be members of the execu
tive committee. It was vital that these committees be 
subordinate to the executive committee. The Council wel
comed the Commission's views on the role of committees; 
it proposed reducing its sixteen committees to six, inclu
ding one responsible for overall co-ordination, financial 
supervision, and control of the general policy of the 
council, i.e. it would not be a policy-making but a Eolicy
controlling committee (author's underlining). It urged 
the Administrator to delay acting on the Commission's 
report, to give it an opportunity to prove its revised 
system. 

l?. The Commission stated that the Council had five 
heads of department, and the Council by law was compelled 
to appoint a Town Clerk, a Treasurer, and other neces
sary employees. The Council had to designate the Town 
Clerk as the chief administrative officer, a provision 
that was not clear in its ~eaning, i.e. was the Town 
Clerk to be the head of administration, or an office? 
The Commission found that the Town Clerk fulfilled a 
secretarial function, but was not accepted as the legal 
head. In the Transvaal, the Town Clerk had to be 
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appointed as chief executive and administrative officer, 
and every head of ·department was subordinate and respon
sible to the Town Clerk. 

18. The Commission quoted pages 212 to 217, from "The 
Town Clerk in English Government" by T.E. Headrick, who 
considered that the Town Clerk should be responsible 
to the council for administrative organisation and effi
ciency, co-ordination of projects, for financial policy, 
for a consistent plan of development for the local autho
rity and the town as a whole, and for relations with the 
public. This meant control of the staff establishment 
and organisation and methods, as well as power to enquire 
into organisational efficiency and to make recommendations 
to the council for improvements. Planning is dealt with 
in Chapter Six. 

19. The Commission drew an analogy with Government and 
Provincial "heads of department", who as the men at the 
top were held personally accountable and responsible for 
the efficient and economical management of the whole 
department or Provincial Administration, being the overall 
supervisor and responsible for co-ordination, without being 
professionally expert on all the subjects administered 
by the organisation. This refers to the specialist
generalist dichotomy dealt with later in this Chapter. 
The Commission recommended that, in addition to being the 
chief administrative officer, the Town Clerk of Cape 
Town should also be responsible for carrying out all 
council and executive decisions and for the control, 
co-ordination, organisation and general supervision over 
all the Council's service, as well as communications 
between the Council, the executive committee and the 
departments. In addition every head of department should 
be subordinate and responsible to the Town Clerk for the 
proper management of his department, except for functions 
and powers conferred or imposed upon the bead of depart
ment by any other law, and the Town Clerk's salary should 
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be higher than that of other employees, except with 
the consent of the Administrator. ·A Deputy Town 
Clerk should be appointed who in the hierarchy of 
Cape Town should rank as a head of department. 

20. The Council agreed generally that there should 
be one official to whom councillors and citizens could 
look as head of the service but he should not "intrude" 
into the technical and professional fields of depart
ments. The Council felt that the Town Clerk should not 
be responsible for organisation and that heads of depart
ments should be responsible for the technical and pro
fessional management of their departments. The Council 
also felt that the Deputy Town Clerk proposal was un
necessary. 

21. To place the Council's views in perspective, the 
Commission's views on the Council's management of its 
staff are quoted, namely:~ 

Paragraph 167. I found little evidence of any 
real constructive efforts to build up an effi
cient well organised, well integrated and happy 
staff ••• I found almost universal dissatisfac
tion ••• ; and 

Paragraph 170. The Council and the Staff Commit
tee have failed to achieve the high standards 
demanded by modern staff management. 

22. T.he effect of the Council's opposition to the 
·Commission's proposals for the Town Clerk of Cape Town 
was to destroy the whole concept of accountability 
pivotal to the Commission's whole approach. In formu
lating its views, the Council seems to have ignored 
modern, and not quite so modern, ideas on municipal 
administration. For example, Maud stated in 1932 that 
the Town Clerk's administrative duties were to supervise 
the organisation of his own department, and carry out 
legal and secretarial functions. The personal character 
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of the Town Clerk determined in practice the part he 
could play in the administration and "••• he alone is 
in a position to know where one department overlaps 
another •••"• The Town Clerk is not necessarily a figure 
of importance but there was an increasing trend of recog
nising one member of the council's staff as chief officer. 4 

Finer, writing in 1933, stated that there is "•·· ample 
and enthusiastic recognition of the co-ordinating and 
managerial position of the Town Clerk ••• "5. It had 
become common in the United Kingdom for councils to de

signate Town Clerks as chief administrative officers, 
and, because of the.need for broad managerial supervision, 
Town Clerks were beginning to assume the functions of a 
principal officer. 6 Headrick's view, quoted supra by 
the Commission is explicit regarding the functions 
needed to achieve accountability and co-ordination. 

23. The Cape Town City Council's views may also have 
arisen from a misunderstanding of terms such as admini
stration. In a recent book Baker defines administration 
as meaning not only "••• getting things done •.• "but 
more subtly an implication of direction and co-ordina
tion. He distinguishes administration from management, 
defining the latter as carrying a suggestion of authori
tarianism, or a practical way of getting things done 
efficiently.7 Hence, by requiring the Town Clerk to 
co-ordinate, with.out power to organise and be respon
sible for enquiring into all administrative aspects of 
the Council's operations, the Council was dooming him 
to failure. 

24. At the end of this thesis all these points will be 
summarised so as to give a picture of a future Town 

Clerk. 

25. Briefly, the ensuing Cape legislation, namely, 
The Municipality of Cape Town Administration Ordinance, 
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24 of 1965, provided for the following:-

25.1. Seventeen Wards, each represented by two coun
cillors, elected for four years, were established. 
Later, the period of office was adjusted to re
quire half the Council to retire every two years~ 
Slater's proposal was for thirty Wards represented 
by one councillor each. 

25.2. An executive committee of five councillors elected 
by the Council was established. The Chairman and 
Deputy Chairman are elected by the Council separate
ly from the other members. 

25.3. Since 1972, the Chairman holds office for two 
years, and other members for one year, but the 
legislation originally provided for a four year 
term as envisaged by Slater. 

25.4. There are four standing committees of seven members 
each, chaired by an executive committee member, 
elected annually; and compelled to report to the 
executive committee, and not to the council. 

25.5. The Town Clerk is the chief executive and admini
strative officer of the Council. His functions 
are set out in Chapter Three. 

26. The legislation seems· to be a compromise and its 
result is that the function of economy, co-ordination 
and improved working is dealt with by the executive com
mittee and not the Town Clerk. This leaves the Town 
Clerk with control, co-ordination and general supervision 
over departments, but with departmental heads, including 
the Town Clerk, having a personal responsibility for the 
efficient management of their departments. In fact, the 
Council's Standing Order No. 85 make heads of department 
responsible, within the general and specific policy and 
principles laid down by the Council, for the conduct and 
administration of the departments falling under their 
control and for the implementation of resolutions of the 
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Council and its committees. Heads of departments are 
also required to act on behalf of and in the interests 
of the Council and to decide all matters of normal admi
nistration in accordance with precedent and known policy, 
and to exercise a due measure of discretion in implemen
ting and amplifyins1where necessary, the aforesaid poli
cies. (Underlining by author). The Town Clerk is· 
classed as a head of department in Standing Order No. 86. 

27. Because this legislation emanates at Provincial 
level, there may be some truth in Cloete's assertion 
that the majority of Provincial officials usually do not 
possess practical experience in local government and 
administration. 8 

THE TRANSVAAL THE MARAIS COMMISSION 

28. The other major South African enquiry is that of 
the Commission of Enquiry into the System of Local Govern
ment in the Transvaal, under the chairmanship of the Hoo. 
Justice J.F. Marais, and usually known as the Marais 
Report. Apart from the chairman, the Commission consisted 
of eight members, of whom six were connected with local 
authorities in one or another capacity, although two were 
also Provincial Councillors, while the remaining two 
members each represented one of the other two tiers or 
government, Provincial Council and Parliament. The Commie-

. sion was constituted on ?th October, 1953, and after issu
ing two interim reports, April, 1954- and May, 1955, issued 
its third azid final report on 14th February, 195?. 

29. Much of the Commission's work is not relevant to 
this thesis, being concerned with licensing and a mis
cellany of matters. As in the case of the Slater Commis
sion, the two facets examined will be the broad princi
ples of government, and the position of the Town Clerk. 

30. The/ ••• 
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30. The Commission's terms of reference were to enquire 
into local government in the Transvaal with special re
ference to the following:-

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(i) 

The degree to which the present provincial 
legislation in respect of local authorities 
(except legislation in respect of Shop Laws, 
the Peri-Urban Areas Health Board and the 
levying of assessment rates by local authori
ties) meets the general requirements for the 
proper functioning of local authorities and 
the definition of such requirements; 

whether all local authorities should be sub
ject to the same measure of control by the 
Administrator-in-Executive Committee, and 
if not, the exceptions to be made and the 
extent thereof; 

a system of representation by commissioner, 
either elective or appointed by the Admini
strator, for the different levels of local 
authorities; 

the qualifications required or to be required 
for members of local authorities; 

the powers and functions of standing commit
tees of local authorities and the extent to 
which such powers and functions should be 
limited to prevent interference with munici
pal officials in the performance of their 
duties; 

the position occupied by the Town Clerk and 
the City Treasurer in the administration of 
local government affairs and the control of 
the finances thereof; 

the determination of standards of qualifi
cations for the higher posts in municipal 
service and the means to be adopted to 
obtain such standards.9 

31. Evidence was obtained by means of 168 memoranda 
received in reply to a· questionnaire sent to all local 
authorites, and oral evidence before the Commission. 
There were at the time 132 bodies in the Transvaal which 
could be described as local authorities. The Commission 
made six findings, apart from its recommendations. The 
six finding are summarised as follows:-

31.1. First/ ••• 
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31.1. First Finding 

Local government, despite its shortcomings is in
dispensably part of the structure of south African 
government, and should not be replaced by agents 
of the central or provincial authorities, or by a 
system of local self-administration. 

31.2. Second Finding 

Public opinion against retention of the present 
system was growing. Unless local government 
functioned more efficiently, this abolitionist 
view would grow. 

31.3. Third Finding 

Local government had survived because of public
spirited citizens and enterprising and honest 
officials. 

31.4. Fourth Finding 

One of the basic causes of u.eterioration seemed 
to be insufficient guidance, lR.ck of experimen
tation and the inelasticity of the system. A 
dynamic quality of self-change was needed for 

· survival. 

31.5. Fifth Finding 

The resultant retention of obsolete forms of govern
ment and administration, defended and retained on 
the grounds of "traditions" and "democratic prin
ciples" was of doubtful validity. 

31.6. §ixth Fiodi~ 

Not enough had been done to raise the general level 
of qualification and performance of municipal staff. 
The fallacy that a body could do without a chief 

·officer if controlled by lay-administrators had 
stultified rather than stimulated proper pride and 
initiative. 

32. On/ ••• 
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32. On the committee system of government, the Commis
sion stated that its characteristic was to group coun
cillors and staff so as to collaborate in the running 
of one particular s.ection of the town's activities 
autonomously. At some point the elected lay administra
tor must govern in concert with the appointed prof es
sional administrator, conclusively determining the suc
cess or failure of the entire machine. It was ineffec
tive, inefficient and wasteful for large bodies of 
councillors to debate issues, and in administration, there 
had to be delegation. The policy-administration dichotomy 
referred to here is dealt with later in this Chapter. 
In local government however, executive work was farmed 
out to standing committees, which supervised the work 
of groups of officials, the original intention having 
been that committees would be investigative and not 
executive bodies but, as the work load had increased, the 
council as a whole became unable to cope, resulting in 
the delegation of power to standing committees. The 
committee system became not a part of, but the whole 
government system, and public debate was ruled out, 
resulting in public apathy. 

33. The Commission stated that the system did have 
merit, because it allowed specialisation, and all coun
cillors got a turn at running some part of the munici
pal enterprise, but there were also disadvantages, even 
evils in the system, such as lack of co-ordination 
administratively, the temptation to abuse power and 
confidential inowledge, and the splittin.g up of off~cials 
into jealously guarded watertight compartments. Munici
pal government was the only modern system which tolerated 
independent administrative branches without any co
ordinating and controlling head. As fragmentation was 
the essential weakness of the committee system, the 
system had to abolished. Two systems of ensuring co
ordination had been suggested:-

33.1. the/ ••• 
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33.1. the mayor, as the one person capable of taking 
an over-all view, should be the co-ordinator; or 

33.2. a co-ordinating and finance committee, consis
ting of all chairmen and some councillors, 
should be created; 

but as the first entailed a drastic change in the mayor's 
ceremonial status, and the second could, if efficient, 
slow down the council's work or if inefficient, become 
a rubber stamp, another solution was needed. 

34. The Commission concluded that, as its disadvantages 
outweighed its advantages; that as the original reasons 
for its introduction no longer obtained; and in view of 
the extent of modern development, the committee system 
was not worth retaining. Instead a bold step to remedy 
the more serious disadvantages of lay administration 
was recommended, namely, the use of the cabinet system 
and entrusting executive functions to one body. To avoid 
caucus rule and to ensure rule by the best talent avail
able, the Commission recommended that the executive com
mittee be elected by a system of proportional represen
tation by the whole council, and also, that the com~ittee 
bear joint responsibility for the acts of a single mem
ber, so that, if a motion of no confiAence were to be 
passed in any one member, the whole committee would have 
to resign. As there might be a need for some standing 
committees in a few towns, this should not be precluded 
by law, as long as it was controlled. 

35. Some safeguards on the power ot the executiv~ commit
tee were also needed; the council should have the sole 
power to approve the budget, while the executive committee 
should have complete control of finances, subject to a 
right of veto vesting in the full council. The executive 
committee should also have certain statutory powers, in 
order to enable it to function. The powers given in the 
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legislation are set out in Ch~pter Three. The principal 
officer should be the only official link between the 
council and its staff. 

36. The Commission did not envisage the council meeting 
on a continuous basis because of its recommendation that 
council should meet at least once every two months, or 
six times a year. It was and is standard practice for 
councils to meet at least once a month, and often more 
frequently. The intention was to make the council a 
place for important public debate, where broad issues 
of policy would be discussed. 

3?. In the City of Johannesburg there was a direction
less organisation, with no guard against malpractices on 
the part of staff or councillors. Effective over-all 
supervision of staff, and a check on councillors, was 
the only real guarantee against misgovernment, but was 
entirely absent. Some considered that the Town Clerk 
should, by dint of personality alone be able to persuade 
colleagues to co-ordinate their activities, where these 
overlapped; to influence them to adopt sound methods 
of administration; and to co-ordinate the activities of 
the executive and several standing committees, while 
others assumed that the Town Clerk was more than primus. 
inter pares, because of his description as "chief admini
strative officer" in most municipal standing orders, and 
the Orange Free State Ordinance. 

38. It was esE:Jential. that the '!'Own Clerk: should be the 
sole head of bis council• s staff, .but he neither legally 
nor customarily occupied that position. The change had 
always been impossible of achievement without the inter
vention of legislation to break the log-jam of water
tight compartments, and the unwillingness of councillors 
to act. Some councillors feared giving Town Clerks too 
much power not because of possible misgovernment, but 
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because a Town Clerk whose position is "unassailable 
would be a powerful check on arbitrary rule on the 
part of councillors". The Commission recommended that 
every municipality be compelled to appoint a principal 
officer, responsible to the executive committee for the 
effi.cient administration of all municipal work, but not 
the technical efficiency of the different departments, 
and the only link between the council and its staff. 
The Town Clerk would also be in charge of the administra
tive department, and would be paid not less than ten per 
centum more than the highest salary paid by the council 
to any other permanent official. 

39. The Commission decided that it was unnecessary, 
perhaps undesirable, for the principal officer to have 
specialised technical knowledge, but he should be a very 
capable administrator. On the argument that the princi
pal officer should be a technical specialist capable of 
supervising technicians, the Commission pointed out that 
private enterprise does not seek, and seldom employs, a 
technical expert as general manager because they usually 
cannot avoid having a one-sided view of and interest in 
affairs. This raises the issue of the specialist
generalist argument, which will be dealt with later in 
this Chapter. 

40. The Commission felt that trade unions composed of 
municipal officials should not have any sa:y in the 
appointment of principal officers, and suggested that 
the Government be re~uested to exclude at least the 
post of principal officer from the ambit of the Indus
trial Conciliation Act. The sequel to this is dealt 
with in Chapter Five. 

41. The Commission urged that u~ersity training !aci
li ties be provided not only to train potential recruits, 
but also to enable those alrea<iy in municipal service to 
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qualify in their spare time (author's underlining). 
The Commission was anxious that all universities should 
be persuaded to institute degree and diploma courses 
for potenti~l principal officer trainees. For those 
already in employment, the University of South Africa 
provided the necessary courses and tuition. Although 
some universities already offered courses, and the 
Institute of Town Clerks had made a valuable training 
course available to students, much remained to be done. 

42. The Commission was concerned at the fact that the 
councillors who appoint staff were usually not trained 
in or experienced for the task; they were temporary 
administrators inclined to overlook the long-term 
effects of a wrong or bad choice, and inclined to be 
parochial in regard to local candidates. Nepotism 
played a role in many cases. The selection of Town 
Clerks is commented on in Chapter Three. 

43. The Commission believed that previous municipal 
experience for the post of principal officer was an 
important factor, but was only decisive when no more 
suitable applicant was available from elsewhere. But 
because ot a long-standing parochial tradition, coun
cillors were unlikely to follow a policy of appointing 
principal officers from elsewhere, and there was no 
local official to give advice, for those officials could 
not advise on the merits of their superior. The success 
or collapse of a local authority would undoubtedly be 
primarily due to the qualities of its princip~l officer, 
The Commission therefore reluctantly recommended that 
the Administrator, through a Board to be formed, should 
be given some authority in the- appointment of principal 
officers, mainly to guard against the appointment of 
unqualified applicants. There were two possible systems:-

43.1. the Administrator could be given a right of 
veto, a proposal rejected by the Commission 
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because of the frustration it would engender; or 

· 43.2. the Board could select a list of those candi
dates who, in its opinion, were qualified for 
the appointment, and from this list the local 
authority could select the candidate it con
sidered the most suitable. This was the course 
recommended. 

44. One member of the Commission, Mr. M. Nestadt, a 
Benoni Town Councillor, differed from this view believing 
that the prerogative of local authorities to appoint 
their own servants should not be impaired or further 
limited. This view relates to the argument of decentra
lisation versus centralisation to be commented on at a 
later stage in this Chapter. 

some comments on the Marais Commission Report 

45. Evans describes the legislation that followed the 
Commission's report, namely, the Transvaal Local Govern
ment (Administration and Elections) Ordinance, 1960, 
the purpose of which was 

••• to provide for the establishment of a manage
ment committee for certain town and village 
councils to be responsible for the administration 
of matters relating to such councils and for the 
circumstances in which committees may be esta
blished for a city council and for such manage
ment committee; to make further provision in 
respect of a council in connection with the 
appointment of a town clerk and to provide in 
certain cases fof the appointment of a clerk 
ot a council ••• 0 

46. All vacancies in the post of Town Clerk, after the 
first appointment made when the Ordinance was promulga
ted, must be advertised for at least two weeks in English 
and Afrikaans newspapers circulating in the Municipality. 
The Local Government Advisory Board in Pretoria, after 
considering all the applications prepares a list of 
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applicants which it considers suitable and qualified 
for appointment as Town Clerk and the council must 
use this list to make its choice, unless it is. of 
the opinion that none of the applicants on the list 
are suitable and qualified. If the Advisory Board con
siders that none of the applicants are suitable and 
qualified, it must inform the council of this fact, 
and in either of these last two circumstances, the coun
cil must re-advertise and follow the whole procedure 
ab initio. If on the second occasio.n a council finds 
itself unable to make a selection from either of the 
lists, it may appeal to the Administrator, requesting 
him to amend the lists, and the Administrator's decision 
is final and binding on the council. Should a council 
refuse, fail or neglect to comply with any of tnese 
procedures, the Administrator, after giving notice to 
the council, may himself .do, carry out or exercise any 
function, duty or power conferred on the council. The 
Advisory Board, after consulting the council, may re
quire any applicant to appear before it for an interview 
at the cost of the council. The words "suitable and 
qualified" are not defined and it appears to be the 
prerogative of the Advisory Board to determine which 
applicants fulfil these requirements. Evans states 
that the word suitable probably means personal attributes. 11 

47. Also given' are two views on the new system, the 
first by a former Town Clerk of Johannesburg, who felt 
that there should be more than one committee in Johannes
burg since a !ull-time executive committee would take up 
too much of the time of the Town Clerk. He did not see 
how Town Clerks could increase departmental efficiency 
except in a few fundamental respects because a Town Clerk 
should not interfere in the running of a department for 
which a departmental head was responsibleo This illus
trates the misconceptions that existed about the Town 
Clerk's co-ordinative and leadership roles. 12 
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48. The other view is one expressed by Lewis during 
1973. Lewis concluded that in Johannesburg, the manage
ment committee system had speeded-up decision-making, 
and centralised power, without making the council cham
ber a place for debating important policy issues or 
indeed, in creating greater public interest in civic 
affairs •. The Town Clerk had become dominant and this 
domination led to resentment and might inhibit the re
cruitment of professional staff into other departments. 
Two cardinal errors which had been made were in retain
ing the designation Town Clerk and in compelling the 
Town Clerk to be detached from other departments. The 
first error resulted in the title Town Clerk being 
confused with the functions and duties of the tradi
tional Town Clerk, as evolved in and received from 
England, and the second error, apart from the fact that 
no qualifications were stipulated for him, meant that 
the Town Clerk had greater difficulty in a large organi
sation in co-ordinating diverse activities in isolation, 
with no staff of his own. The Town Clerk's title should 
be changed to Principal Officer. 13 

NATAL . • THE HOPEWELL COMMISSION 

49. The Hopewell Commission of 1969 recommended against 
the adoption of a management committee system for Natal. 
The multiple-committee system, which started in Natal, 
therefore remains. The basis for this view was 1. the 
unique relationship between the Provincial Administration 
and the Natal Municipal Association in which once a yea~ 
the Administrator-in-Executive Committee meets the Asso
ciation to discuss matters which both parties feel 
require discussion; and 2. flexibility in legislation 
between smaller and larger local authorities--but see 
infra under Portfolio System in South Africa. 
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ORANGE FREE STATE THE EKSTEEN 
COMMISSION1 4 

50. A Commission of Enquiry, with Mr. Justice J.P.G. 
Eksteen as chairman, was appointed by the Administrator 
of the Province on 3rd April, 1964, to investigate 
whether existing legislation on local government was 
adequate and satisfactory, taking into· account the de
mands made on local authorities,. and to examine the 
constitution and functioning of local authorities with 
regard to:-

50.1. the existing electoral system and its contribu
tion towards ensuring the greatest possible 
efficiency and highest quality of service in 
the sphere of local government and whether the 
present system brought about sufficient public 
interest; 

50.2. the adequacy of the existing committee system. 

51. The Commission, after receiving written evidence 
and visiting Pretoria and Johannesburg, noted the dis
advantages of the committee system as reported by the 
Marais Commission whereby Free State local authorities 
were defeating the committee system by placing all 
councillors on all committees, thereby discharging 
council functions in committee. Delegations of powers 
to committees, although approved in theory, were seldom 
done; only one council in the Province, in which there 
were over fifty, did this. The Commission recommended 
the management committee system for all mun~cipalities 
in the Province, and this was brought about by the Local 
Government Amendment Ordinance, 1966. The appointment 
of standing committees was no longer allowed, although 
~d hoc committees were permitted. The local government 
structure in the Orange Free State is also dealt with 
in Chapter Three. Management committee membership varies· 
from three to five councillors and they are appointed to 
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serve for a period of five years. The council may at a 
special meeting adopt a resolution discharging any or 
all of the members of the management committee, for which 
r.easons must be advanced. Compare this with the Transvaal 
system which requires collective responsibility--on a 
vote of no-confidence, the whole committee is discharged. 

52. The primary powers of Free State management co'mmit
tees are generally similar to those of the other jurisdic
tions and are set out in Chapter Three. The management 
committee may also with the council's approval, delegate 
to the Town Clerk or a head of department, any power 
which the council has delegated to it. 

53. In the Local Government Ordinance of 1962, the Town 
Clerk had to be designated as the chief administrative 
officer of the council. In 1966 amending Ordinance 
followed the Transvaal Ordinance in describing the Town 
Clerk as the chief officer of the council.. The functions 
of the Town Clerk are set out in Chapter Three. 

THE PORTFOLIO SYSTEM IN SOUTH AFRICA15 

54. This idea, or modifications of it, has been tried 
in three municipalities, namely, Grahamstown, a "small" 
city; Kimberley, a "medium" city; and Durban, a "large" 
city. The way each has approached its problem and 
defined the system is set out separately below. The 
value of the Portfolio System is that it is a non-legis
lative alternative to the i:nultiple committee or manage
ment committee systems. 

Grahams town 

55. The system evolved from and is to some extent re
lated to, Grahamstown's financial position. The objective 
has been to reduce to an absolute minimum formal admini
strative work connected with committee meetings such as 
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notices of meetings, agenda and the keeping of minutes. 
As a result there are only three bodies, namely the 
Council, the Finance and General Purposes Committee, the 
meetings of which are attended by all councillors, and 
a Planning Committee of major heads of departments. 
This last is an informal body and is also attended by 
some councillors. A Spokesman who is a councillor is 
allocated to each of the eight departments, and because 
there are ten councillors, the system works well. One 
of the eight Spokesmen is the Chairman of the Finance 
and General Purposes Committee, who represents the 
Treasury Department and the Mayor is Chairman of the 
Council. 

56. The Spokesmen handle their portfolios by having a 
meeting with the head of the department, at which a 
Deputy Spokesman and another councillor are present. 
This "committee" then considers matters raised by the 
departmental head or matters specifically referred to 
the "committee". The Councillor/Spokesman is expected 
to familiarise himself with the workings of "his" 
department so as to back up the head, or to discuss 
his report in his absence. The system removes the need 
to keep minutes and drastically reduces the number of 
committee meetings. 

Kimberley 

57. Kimberley, until 1968, had the usual multiple
committee syate111, but abandoned it because it was a 
cause of duplication and wasted time. Standing Commit
tees were abolished and replaced with the allocation of 
departments and divisions to individual councillors, 
thereby aligning the system with the cabinet system. 
As there are only eleven councillors, some councillors 
get more than one portfolio. The Mayor has no portfo
lio and the Deputy Mayor looks after the Administrative 
Department. 
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58. The allocation of portfolios is done by the 
Mayor and the Deputy Mayor with the Town Clerk's 
assistance. Normal procedure involves asking council
lors to give their first and second choices; the latter 
because sometimes an "acting Minister" becomes neces
sary. 

59. The management of the activities of each depart
ment is in the hands of its head, but problems are usu
ally discussed with the portfolio-holder, whenever 
necessary. Matters requiring council approval are 
placed on the council's agenda, and after discussion with 
the head concerned, the portfolio-holder must propose to 
the council and explain all items relating to his port
folio. The result has been that the full council twice 
a month considers and discusses each item tin the agenda, 
and takes a decision on it. The Town Clerk is free to 
speak at council meetings, as are heads of departments 
whenever it is necessary to correct a misapprehension 
or amplify a report. This avoids the reference back of 
items for further report. 

60. There are still two standing committees, a Finance 
Control Committee, which formulates financial planning 
and policy guidelines, to advise the council how to for
mulate financial policy, and a Property Committee, to 
determine compensation and to negotiate. 

61. There is also a Heads of Departmentti Committee, 
chaired by the Town Clerk, and consisting of the seven 
major heads of departments. This Committee serves as 
an advisory committee to the council and sometimes the 
.council itself refers matters back to the Committee for 
further report. The main activities of this Committee 
are to co-ordinate and to plan, and although not a 
standing committee as described in the relevant Ordi
nance it sometimes sends recommendations direct to the 
council, and advises the council chiefly on matters of 
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policy and long-term planning. In addition, the pre
paration of the annual estimates, with alternatives, 
and many pel:'sonnel matters are delegated to this Commit
tee. The Town Clerk fulfils his managerial and co
ordinative functions through this Committee .• 

62. The most important advantages of the portfolio 
system, as seen by Kimberley, are:-

62.1. · a great deal of waste and duplication is avoided, 
resulting in a considerable saving of time for 
councillors and officials, because virtually all 
committee meetings have been eliminated, and 
councillors and officials both_ play meaningful 
roles; 

62.2. the Heads of Departments Committee is an out
standing opportunity for the Town Clerk to co-· 
ordinate the activities of all departments and 
to act as general manager of the council; 

62.3. councillors gain the opportunity of making a 
direct contribution in matters in which they 
have the deepest interest, without interfering 
in the work of officialso 

63. The most important disadvantages of the system 
are:-

63.1. in. larger cities with more councillors available 
than portfolios, not all councillors will get 

·a portfolio; this problem could be overcome by 

having "Deputy Ministe:re''; 

63.2. personality clashes between councillors could 
result in an unpopular councillor experiencing 
problems in getting items relating to his 
"department" accepted by the council; 

63.3. council meetings are sometimes +engthy because 
each matter is exhaustively discussed; 
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63.4. if officials do not at all times keep council
lors fully informed, it could lead to clashes 
between officials and the council. 

Durban 

64. The Durban system is not a tru.e portfolio system 
but a hybrid between the portfolio system, the executive 
committee system and the standing committee system. 

65. Apart from adviscJr;y boards, a tend.er Board, ·and 
certain committees of cifficials, Durban has a : - . 

65.1. Management Committee, responsible for policy, 
long-term planning and budgeting in respect 
of all services and functions of the council, 
the most important being priorities and policy 
objectives, new policies, overall management 
and control of resources, policy guide-lines, 

· reviews of effectiveness, as well as external 
relationships, planning strategy and develop
ment studies. 

65.2. works Committee, with the function of construc
ting roads, sewers and drains, police and 
traffic control, public lavatories, cleansing, 
water supply, surveys, and pollution matters, 
except those dealt with by the Health and 
Housing Committee. 

65.3. Planning Committee, with functions related to 
town and regional planni~, transportation 
planning and by-laws related to buildings and 
sub-divisions. This Committee may have two 
non-councillor members, namely, one member re
presenting architects and one chosen from a· 
panel submitted jointly by the Durban Chamber 
of Commerce and the Natal Chamber of Industries. 
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65.4. Tr$de Undertakings Committee, responsible for · 
electricity supply, street lighting, fresh 
produce markets and fire brigade· and ambulance 
services. 

65.5. Health and Housing Committee, responsible for 
public health, community health, housing, 
planning, development and administration, 
and slum clearance. 

65.6. Amenities Commit.tee, responsible for all cultural 
and recreational amenities, leisure £acilities, 
the provision.of amateur recreational facilities 
and certain vegetation control. 

66. These committees appear to be the same as those of 
any other local authority which applies the multiple
commi ttee system but the difference lies in the measure 
ot delegation of powers to these committees, the effect 
ot which is to give each committee a large measure of 
executive autonomy, but subject to the council approving 
policy and dealing with.doubtful cases. The Management 
Committee must take the decision.where the standing 
committee decides to act contrary to the recommendation 
of a head of a department. 

67. The Durban system is not as co-ordinated as the 
Kimberley system and it. is difficult to see how the 
Town Clerk can fulfil completely his role as chief exe
cutive and administrat.ive officer. The alternative 
practised at .Grahamstown may have the same result but 
4ecieion~•aking is quicke~, while the K!mberley approach 
combines the giving of councillors a meaningful say in 
decision-making, ·and simultaneously allows the Town 
Clerk to fulfil his role. 
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RHODESIA 

68. During 1964, the Town Clerks of Salisbury, 
Bulawayo and Umtalii visited .the Transvaal to study 
.the pr.actical application of the management commit
tee system, bef?re the Rhodesian Government proceeded 
with draft legislation to apply 1:;hat system in 
Rhodesia. 16 ·The conclusions this team arrived at was 
that the· management committee system "••• has commen
dable intentions, but still has some way (to go to) 
••• full and uninhibited acceptability ••• ri •

1T 
Legislation alone could not cure defects in local 
government; any new system had to be accepted by the 
people involved~ An overhaul of the Rhodesian· system 
would become necessary, but should be done by loc-al 
authorities on their own initiative and.without special 
legis.lation. The word "management" unfortunately 
conjured up the image of an authoritarian and bureau
cratic body "without the attractive human qualities 
ot compassion and understanding". 

Salisbury 

69. After the.eight peri-urban local authorities 
around Salisbury had been united with the city' in one 
authoritr, the City council appointed management con
sultants to study the problem 0£ urban planning: their 
advice was that the city should have an up-to-date 
administrative machine to prepare a comprehensive urban 
plan covering the whole area, i.e. not only physical 
planning but planning covering all aspects of· urban lite. 
As change is an integral part of city growth, coming 
rapidly and straining possibly out-moded machinery, the 
Salisbury City Council established a finance and develop
ment committee, responsible for the preparation of the 
urban plan and public works activities. The administrative 
structure was reviewed to e].;lminate duplication and 
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conflicts of interest, and to strengthen the capacity 
to implement the. urban plan. As a consequence the 
post of Chief Executive, at a level above other depart
mental heads, inclu.ding the Town Clerk, was created. 18 

The Salisbury City Council has a Corporate Development· 
Group for urban pl,anning, ·a Management Services Group 
of organisation and methods specialists, a Personnel 
Services Group, including a Safety Officer and Indus
trial Relations Officers, and a Public Liaison Officer. 

70. The system, according to the Chief Executive, is 
not undemocrati.c .in practice, and was completely accepted 
by heads of departments. It does appear, however, that 
the new system was not entirely acceptable to some of 
the C~ty Councillors. The Chief Executive is also of the 
opinion that the proper co-ordination achieved has acce
lerated the implementation of his Council's policies and, 
in general, the City has benefitted fro·m the introduction 
of the system. The broad range of the Chief Executive's 
duties appear from the following extract taken from the 
report of the consultants appointed by the Salisbury 
City Council:-

••• the Chief Executive Officer's responsibility 
is to ensure that properly evaluated objectives, 
policies and plans are prepared for submission 
to the Finance and Development Committee and 
Council, and subsequently implemented. During 
the consideration of these proposals. the Chief 
Executive must help and guide

9
the committees' 

and Council's deliberations.l · 

DEMOCRACY AND LOCAL AUTONOMY 

71. Paragraphs 13, 14, 15, 31.5 and 44 supra, for 
example, raise the issues of democracy in' local govern
ment and local autonomy which is bound up with centrali
sation versus decentralisation. Local autonomy as such 
does not exist in a pure form because of Provincial and 
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Central government supervision, but it has a role to play 

in combating civic apathy. As Hill puts it: "··· Local 
representative institutions enable a larger number of 
people to take an active part in democracy ••• 11

•
20 

72. While the committee system may be the most demo

cratic, administra~ively and organisationally it leads 
to fragmentation. The two concepts accordingly conflict 
and the Slater and Marais Commissions both felt that, 
as the committee system is wasteful of the community's 
resources, it should be rejected. The protest against 
Provincial and Central Government supervision, namely, 
that it allegedly destroys local autonomy, is the cen
tralisation-decentralisation argument which is old and 
has never been settled. Self states that the general 
pressures for administrative centralisation are universal 
and derive from the needs of policy co-ordination, re
sources co-ordination and technical co-ordination at 
national leve1. 21 Self also states that simplification 

I I 

of systems does not counter this trend but rather the 
reverse. Decentralisation is advocated because the sys
tem has gone undesirably far in certain directions upon 
a mixture of causes whose full effects were not antici
pated or wanted. 22 Simon sees centralisation as securing 
co-ordination, expertise and responsibility. Centralisa
tion can either be the limiting of decision-making dis
cretion by general rules, or taking decision-making away 
from subordinates. 23 Dunsire posits that people cannot 
have higher quality of service, local self-government, 
personal attention, and lower taxes at once, that is, 
both concepts each have their options but one cannot have 
all the options. 24 Freeman states that one cannot expect 
the Central Government to surrender control over the 
spending power of local government. 25 

73. This short review leads to the concl~sion that 
local autonomy is not definable but could be taken as a 
manifestation of the centralisation versus decentralisation 
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argument. Ce_n~ralisation has theoreti.cal attractions 
and could ~~come a necessity~7s~e~Self and Simon supra-
but as Dunsire supra rightly points out,- it is possible 
that those who oppose centra~isation do _not really want 
to surrender the -financial·_ ·and other -beriefi ts which flow 
from it. . It seems. that ~entr~li~~tio~ is beco-ming a 
fact of life in the Western .world •. · -When Town Clerks 

. . . . ·. . 

support· local autonomy,· as will _be .seen from Chapter 
Three under.the heading Whether Provincial Officials 
shouid :have ,aey say i~ the selection or appointment. of 
Town Clerks, it is more often.a protest. against policy 
inconsistencies. 

74. Democracy at loOal level .is another concept diffi
cult to define. Persons.affected.by authority might and 
sometimes do .complain that they have. been undemocratically 
treated, but this is .not true if the motives involved are 
proper. : The Cape Town City Councillors, supra, l~belled 
the Slater Commission proposals-for an executive-commit
tee as_ undemocratic but they were more· probably resisting _ 
change. It is submitted that in local government: there 
are internal and external aspects of· democracy. ·Internal 
in the sense of ,the elected representatives-having. a full 
say in policy decision;..making ·and a review procedure for 
administrative decisions; and external in-the sense of a 
general suffrage and· the rights of citizens to submit 
requests and-to. appeal ·against decisions. This. external 
aspect is well covered l?Y the ~'Justice""'as~Fairness" test 
advocated -by Henry;..;.-see Chapter Four infra .. under the 
l'leading. J;,e~4er$hip · and Otganis~t~on~ As a final· wor-d on 
de.mocracy :R.edford coins the t·erm "workable democracy", 
defining it as:-

•• o the~inclusiv~ representation of i~t,rest~ 
in the interaction process;a~orig strat~gic 
organisational ~entres--a repre~entation res~l
ting from the responsiveness of the interaction 
process in the totality of its parts and the 
totality of_jts de~isions to the demands of men 

in/ •• ~-



67 

these fundamental principles and Morris' views cannot 
go unchallenged. In the author's experience one of 
the main stumbling blocks to removing departmentalism 
so as to provide an effective goal-orientated munici
pal service is the negative attitude of some, but not 
all, specialist officials to broader approaches to 
community and social problem, such as solving them by 
means of corporate teams. Morris' views if accepted 
will entrench fragmentation to the detriment of the 
whole community, and, apart from the fact that he ignores 
accepted principles of administration, he is arguing for 
selfish objectives~ By all means, as will be argued 
in Chapter Seven, let engineers become Town Clerks but 
ensure that they. are also administrators. In the 
interests of the community it would be better if for 
the time being the supremacy of the generalist in South 
African municipal administration is continued to ensure 
that specialists who attempt to become administrators 
are trained in administration. 
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CHAPTER THREE 

THE CURRENT STATUS OF THE SOUTH 
.AFRICAN TO'NN CLERK. 

1. The purpose in sending a questionnaire to a sample 
of Town Clerks was to obtain information upon which to 
base a study of the current position of the South 
African Town Clerk. Of the 377 municipalities listed in 

the 1975 Municipal Year Book, the Town Clerks of sixty
three of them, in all four Provinces, were sent question
naires. The sample was also subdivided into three cate
gories of large, medium and small~ to ensure a spread of 

views, on the following basis:-

Large 
Population and 
ratable value 
in excess of 

50 000 and R50-
mi l lion, res
pectively. 
City status was 

also a factor. 

Medium 
l'opulation of 
between 10 000 

and 50 000, with 
a ratable value 
not more than 
R50--million. 

Small 
Population of 
up to 10 000 
with a ratable 
value of less 
than RlO--
mi 11 ion. 

The information received has been summarised and, where 
necessary, translated. A .. total of twenty-three replies, 
amounting to approximately thirty-eight per centum of 

the sample, were received. 
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A BRIEF REVIEW OF EXISTING PROVINCIAL 
LEGISLATION -

2. On a reading of the Provincial Municipal Ordinances 
for the four Provinces relating to the structure of local 
government, the following ~ain points emerged:-

2.l. All Provinces provide in their legislation for 
the election of councils, the members of which 
remain in office for varying periods: four 
years in the Cape, three years in Natal, and five 
years in the Orange Free State and Transvaal. 

2.2. The standing or multiple committee system is 
freely permitted in the Cape and in Natal, al
though in Cape Town a maximum of four standing 
committees is stipulated. In the Orange Free 
State and the Transvaal, the management committee 
system obtains but even in these Provinces, other 
committees can be permitted. In ~11 cases where 
management or executive committees must be ap

pointed, the council can dischar~e them, either 
individual members as in Cape Town and the Orange 
Free State, or tbe whole committee as in the 
Transvaal. 

THE FUNCTIONS OF EXECUTIVE OR MA.NAG.KMENT COMrfl TTEES 

3. The functions of executive or management committees 
are set out below:-

3.1. Cape Town 

The control of revenue collection and expenditure; 
the preparation of the annual estimates; reporting, 
with recommendations, to the council, on matters 
dealt with by the committee or on matters referred 
to the committee by the council; reporting, with 
recommendations, to the council on any other matter 
affecting the municipality. 

· 3.2. Orange Free State 

Controlling the collection of all revenue, and 
expenditure/ ••• 
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expenditure; the preparation of the annual esti
mates; reporting with recommendations to the 
council on matters dealt with by the committee 
or on any matters referred to the committee by 
the council; ensuring that all resolutions of the 
council are carried out. 

3.3. Transvaal 

Ensuring that all resolutions of the council are 
carried out; the :;>reparation of the annual esti
mates; reporting to ordinary council meetings on 
the carrying out of its fu·nctions; considering 
matters entrusted by law to the council or of a 
local government nature, except matters excluded 
by request of the council, and advising the 
council and making recommendations; handling 
staff appointments, except major appointments; 
controlling expenditure and funds. 

4. The above shows ~hat in Cape Town and the Orange 
Free State the functions are the same except that in the 
Transvaal and the Free State management committees· ensure 
that resolutions are carried out, while in Cape Town this 
is the Town Clerk's function. The function of reporting 
to the council is more definitely expressed in Cape Town 
and the Orange Free State, whilst in the Transvaal, the 
management committee must also consider matters, except 
those excluded by the council, and not only make recommen
dations, but also advise. The managerial function of the 
Transvaal man.agement committee therefore seems to be more 

strongly emphasised. 

THE FUNCTIONS OF T0'7N CLERKS 

5.1. Cape 

Chief executive and administrative officer--duties 

undefined. 

5.2. Cape Town/ ••. 
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5.2. Cape Town 

Chief executive and administrative officer re
sponsible for 1. giving effect to resolutions; 
2. communication between council organs inter ~ 
and these organs and departments; 3. the control 
and co-ordination of and general supervision over 
Eill the council's departments, with authority to 
inspect, enquire and make recommendations to the 
executive committee for effecting economies, co
ordination and improved working, without deroga
ting from the departmental head's personal re
sponsibility for the management of his depar~ment. 

5.3. Natal 

Chief executive and administrative officer, re
sponsible for 1. giving effect to resolutions; 
2. communication between council ore;ans inter se 
and these organs and departments; 3. the control . 
and co-ordination of and general supervision over 
all the council's departments, with authority to 
inspect and enquire and make recommendations to 
the council for effecting economies, co-ordination 
and improved working without derogating from the 
departmental head's personal responsibility for 
the efficient management of his department; 
4. taking all reasonable steps to ensure that 
officials carry out their lawful duties. 

5.4. Orange Free State 

Chief officer of the council responsible for 
1. carrying out all resolutions; 2. all communica
tion between council organs inter se and these 
bodies and the council's departments; 3. the con
trol and co-ordination of and general supervision 
over all the council's departments. All heads of 
departments are subject to the control of and 
responsible to the Town Clerk in the management 
Of their departments, except where a specific legal 
power or duty arises. 

5.5. Transvaal/ ••• 
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5.5. Transvaal 

Chief executive and administrative officer, re
sponsible 1. to the management committee for the 
proper carrying out of the directions of the 
council and the management committee; 2. for the 
co-ordination, control and efficiency of the 
administration, organisation and management of 
the council's departments--heads of departments, 
except for specific legal powers or duties, are 
subordinate and responsible to the Town Clerk for 
the proper management of their departments--; 
3. for communication between organs of the council. 

6. These provisions show that in the· Cape, Cape Town 
and Natal fragmentation is entrenched because heads of 
departments retain a personal responsibility for the 
management of their departments, while in the Orange Free 
State and the Transvaal, the head of department is entire
ly subordinate to the Town Clerk, except where a specific 
legal duty supervenes. 

?. In general, the Town Clerk's responsibility for 
seeing that resolutions are carried out is common to all 
Provinces, although in the Transvaal this duty is subject 
to the supervision of the management committee. The com
munication function is similarly approximately the same, 
except that in the Transvaal it seems to be implied that 
other powers of the Town Clerk make it unnecessary to 
provide specifically for the communication function. 

8. Deeper differences of principle appear in the co-
ordinative and control function. In Cape Town and Natal 
the provisions are identical. Coupled with the indepen
dence of departmental heads this means that the Town 
Clerk's control, co-ordination and general supervision 
is diluted since he must act through a body of council
lors. It is therefore wrong to describe the Town Clerk 
as an"··· executive officer ••. "; he is more of a 

'supervisor/ ••• 
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supervisor responsible to others. 

9. The Town Clerk controls, co-ordinates and super-
vises departments in the Free State, or co-ordinat.es 
and controls the efficiency of the administration, orga
nisation and management of departments in the Transvaal. 
There is little to choose between the two systems al
though the Transvaal wording is more explicit. 

10. A constitutional oddity in the Cape is that the 
Town Clerk in Cape Town is the chief executive and ad
ministrative officer of the council, whereas in the 
rest of the Cape he performs this function for the muni
cipality. As the municipality is the corporate body of 
all inhabitants, the latter formulation indicates a 
wider basis of responsibility. 

FORMAL LEGAL FUNCTIONS OF THE TO'VN CLERK 

11. There is little that can be said about these. In 
general they concern acts such as managing elections, 
giving notice of meetings and the like. Two interesting 
points are the compulsory powers of the Town Clerk in 
Natal, where there have been unsavoury disclosures, to 
act in cases of corruption or malpractice by officials 
and councillors, by reporting them to the mayor and the 
Attorney-General, and in the Orange Free State where, 
if a councillor trades illegally with the council, the 
Town Clerk must report the matter to the mayor and con
vene a special meeting of the council. In the Transvaal, 
where a Clerk or the Council, with functions largely 
analogous to the traditional Town Clerk must be appointed, 
formal legal functions can devolve on the Town Clerk or 
the Clerk of the Council. Because formal functions dero
gate from executive functions it is perhaps undesirable 
that the Town Clerk should perform formal legal functions. 

FORMAL/ ••• 
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FORMAL FUNCTIONS APART 
FROM LEGISLATION 

12. Apart from legislation it is open to councils to 
define functions and powers in documents, usually known 
as standing orders or in resolutions or in by-laws. 

The Cape Province 

Large Municipalities. 

13.1. One city does not define the Town Clerk's 
functions and powers while another city dele
gates thirty-six powers to the Town Clerk sub
ject to policy and principle _being decided by 
the council and to officials implementing 
policy. This issue is commented on in Chapter 
Two under the heading The Policy-Administration 
DichotollijT. Yet another town requires the Town 
Clerk to co-ordinate the council's work and to 
further efficiency without affecting the autho
rity of heads of departments. In one case, the 
view was expressed that the fine definition of 

. administrative functions is unsuitable for 
large towns: legislation should provide for 
references to the council impliedly to include 
the Town Clerk who would implement valid decisions. 

Medium Municipalities. 

13.2. Only one town has defined the Town Clerk's func
tions, making him responsible for communication, 
control, co-ordination and general supervision, 
with investigative powers aimed at effectiveness 
and economy, but without derogatinB from the per
sonal responsibility of departmental heads for 

the effective management of their departments. 

The/ •.• 
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The Province of Natal 

Large Municipalities. 

14.1. Both replies received stated that the councils 
concerned had defined the pow~rs of their Town 
Clerks, by making them responsible for ensurjng 
that resolutions were carried out; the effec
tive co-ordination of departmental activities; 
issuing directives for the implementation of 
council or committee decisions or for the proper 
and beneficial administration of the council's 
affairs; and to require departmental heads to 
report on such matters as the Town Clerk may 
find to be necessary. 

Medium Municipalities. 

14.2. One town had undertaken a formal delegation, 
namely, the signing of documents and legal 
proceedings. 

Small Municipalities. 

14.?. The one reply received stated that the Town 
Clerk had been given clerical and sec~etarial 
functions, as well as delegated powers rela
ting to the keeping and licensing of dogs, tlie 
waiver of pre-emptive property rights, sighilig 
contracts and the approval of subdivisions. 

The Province of the Oran~e Free State. 

Large Municipalities. 

15.1. The only reply received stated that certain func
tions of the management committee, concerning 
communication, reporting procedures, legal matters 
and the sale of industrial sites, had been dele
gated to the Town Clerk. 

Medium/ ••• 
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Medium Municipalities. 

15.2. In only two out of three replies had delegations 
been given to Town Clerks and these concerned ad
vertising, recruitment of personnel, the temporary 
use of municipal land subject to conditions, the 
allocation of office space, the temporary closure 
of streets, entertaining prominent visitors, 
giving management committee reports to the press, 
the arming of employees, the hire of machinery 
and equipment to schools and churches, and the 
control of fire brigade and traffic control acti
vities. 

The Province of the Transvaal. 

16. The replies received came from three large and three 
medium municipalities. Of these, two large and two medium 
municipalities had adopted the Standard Provincial Stan
ding Orders which require all departmental reports to go 
first to the Town Clerk who may either refer them back 
for amendment or put them to the management committee, 
with the proviso that if the management committee had 
requested the report, the Town Clerk must submit it. The 
Town Clerk must comment on and make recommendations in 
respect of each report submitted. One Town Clerk of a 
large municipality stated that these provisions could 
not be applied in a large city as each departmental head 
should take responsibility for his own reports. The Town 
Clerk, where important or far-reaching matters were at 
issue, should first discuss the report w~th the head or 
heads concerned. 

THE CHIEF EXECUTIVE ROLE 

17. The question was whether the role of thE:i 'rown Clerk 
in South Africa should be on the same basis as the Chief 

Executive/ ••• 
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Executive as this is practiced in the United Kingdom. 
Not all those who returned the questionnaire replied to 
this question. The response was as follows:-

The Cape Province 

Large 
Two stated no, 
while one had 
no knowledge 
of the system. 

Medium 
. One stated 
yes. 

Small 
·One stated yes, 
while the other 
had no know-
1 edge of the 

·system. 

18. Of those who said no, one Town Clerk stated that 
the system had not worked in the United Kingdom, while 
another felt that the Town Clerk's position as leader was 
unambiguous and did not give rise to the need for a 
"leader of men". This reply is not borne out by the facts 
but may be due to a misunderstanding of the.question, and 
could be taken, by implication, to mean yes. Of those who 
said yes, one Town Clerk drew attention to the different 
constitutional position in South Africa, while another 
Town Clerk pointed out that in the United Kingdom depart
mental heads have more autonomy and he felt that this was 
appropriate. 

The Province of Natal. 

Large 
One yes and one 
no received. 

Medium 
One no and 
one no com
ment received. 

Small 
The only reply 
indicated that 
the Town Clerk 
was not conver
sant with the 
system. 

19. The Town Clerk who said yes stated that Natal Town 
Clerks, although legally chief officers, had no effective 
executive powers. Of those who said no, the reasons 
given were that the chief executive role depended upon 
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what coun~ils allowed to be effectively performed, and 
that a team of heads of department was preferred. 

The Province of the Orange Free State. 

Large 
One yes. 

Medium 
One no. 

Small 
One yes. 

20. The Town Clerk of the large municipality stated 
that the reason for his reply was self-evident, while 
the Town Clerk of the medium-sized town, who said no, 
stated that a detailed study should nevertheless be made. 

The Province of the Transvaal. 

Large 
Two replies stated that 
the Town Clerk is chief 
executive by law, while 
the other stated no. 

Medium 
One reply stated that 
the Town Clerk is chief 
executive by law while 
the other stated yes. 

21. The principal objection of the Town Clerk who said 
no, was based on a view of the American city manager sys
tem, whereby the Town Clerk could become a bottleneck. 
This is true if there is little delegation to beads of 
departments, and the chief executive does not confine 
himself to leadership and major policy. The yes given 
by one Town Clerk was based on the legal accountability 
of the South African Town Clerk. 

22. The replies given above can be tabulated as follows:-

Lareae Medium Small 
No com- No com- No com-

Yes No ment. Yes No ment. Yes No ment. -
4 4 2 3 2 4 2 2 

23. Of the twenty-three replies received, just over one
third favoured the chief executive concept, including 
those Transvaal Town Clerks whose replies ref erred to the 
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legal status of the Town Clerk, who, it was assumed, 
intended a positive reply. Approximately one-quarter 
were opposed to the concept, while approximately one
third did not offer any' .-comment for various reasons. 
Because nearly one-third of tne sample who did not 
state any view, it is impossible to state with certain
ty that there is a clear majority of Town Clerks in 
favour of the United Kingdom Chief Executive co·ocept. 
There is nevertheless a body of opinion in favour of the 
concept. The question of leadership will be dealt with 
in the next Chapt'er. 

PROTECTION UNDER THE LAW 

24. This involves reference to both the Provincial 
Municipal Ordin~nc~s and the Industrial Conciliation 
Act, 28 of 1956. The position, as taken from the 
Provincial Ordinances, can be summarised as follows:-

The Cape Province 

25. The Town Clerk's services cannot be terminated 
unless the Administrator's approval is first obtained. 
If a council does not hold an enquiry into the termina
tion of its Town Clerk's services, the Administrat_or 
may do so, but ·if the Town Clerk requests it in writing, 
the Administrator must hold the enquiry. 

The Province of Natal 

26. The Tow~ Oler~ cannot be removed from office 
unless·a majority of all councillors vote to do so, 
and the Administrator gives his approval. 

The Province of the Orange Free State 

27. ADY employee may be dismissed if a majority of 
the total number of councillors vote to this effect, 
unless there is ~~ovision to the contrary in his 

conditions/ ••• 
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conditions of appointment or service. Where misconduct 
is the cause, n.o notice need be given. However, the 
Town Clerk, the ~re~surer and the engineer, cannot be 
dismissed unless the approval of the Administrator is 
obtained. 

The Transvaal Province 

28. A Town Olerk, unless there is a stipulation to the 
contrary in his service contract, may be removed from 
office upon at. least one months' notice, or immediately 
where misconduct is the cause, if a majority of the full 
council present at a specially convened meeting take a . ,-

resolution to this effect. The Administrator's approval 
must also be obtained. 

The Industrial Conciliation Act, 28 of 1956. 

29. The purpose of this Act is inter alia to prevent 
and settle disputes between employers and employees and 
to regulate terms and conditions of employment by agree
ment and arbitration. Municipal employees enjoy a spe
cial status under the Act· because local authority em-· 
ployers and employees are prohibited from taking part 
in lock-outs and strikes, or inciting or instigating 
lock-outs and strikes. The Act provides for a voluntary 
process called a conciliation board, to be appointed by 
the Minister of Labour, to settle disputes as to remunera
tion or conditions of service, the intention being to bring 
tne disputants to a meeting in the hope that a settlement 
can be reached. 

30. Ii' a settlement cannot be reached, the Act provides 
!or compulsory arbitration in the case of local authori
ties, more usually by the body known as the Industrial 
Tribunal, coQsisting 0£ five persons appointed by the 
Minister to act as arbitrators. The members must have 
a knowledge of the interests of local authorities a~~ 
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their employees. The parties appear before the tribunal 
and plead their cases after which the tribunal hands 
down its award, which becomes binding on the parties. 
The Act is meant ~o deal with group disputes, but an 
exception is made in the case of local authorities. 
Where a person is in· a "reserved occupation"--this in
cludes a person who satisfies the Registrar that he is 
a local authority employee precluded from becomi~g a 
trade union member--the Minister may appoint a concilia
tion board if the Minister is satisfied:-

30.1. that the person concerned was at all relevant 
times in a reser~ed occup~tion, and 

30.2. the dispute concerns the termination of or sus
pension from employment of that person or the 
employer's failure or refusal to re-employ that 
person, and that the applicant has reasonable 
grounds for stating that his treatment is not 
due to misconduct or other justifying circum
stances, and, 

30.3. if the person concerned is employed by a local 
authority, the demand is not for preferential 
treatment involving a departure from the terms 
and conditions of employment; 

an application by the individual for such a board to settle 
the dispute may be granted. 

31. The Act does not, however, apply to "••• any em
ployee of any local authority designated by such autho
rity i~ ter•s ot atl1' law as chief administrative officer 
of the local authority ···"· The effect of this is that 
the Town Clerk cannot be represented by the South African 
Association of the Municipal Employees, which is a regis
tered trade union, in c~ses of collective bargaining, nor 
has he the remedy of a conciliation board for an indivi
dual case, because there is nothing in the Act to prevent 
him from being a union member. The M:inister must satisfy 

himself/ ••• 
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himself on .the factors listed above, and if he fails 
to exercise his discretion, the remedy falls away, and 
as a conciliation board is essentially a means of 
settling disputes by discussion leading to agreement 
or compromise, this cannot be achieved if the employer 
is adamant. Where ·a Town Clerk is treated unjustly, 
he may appeal· to the Supreme Court, but this is an expen
sive remedy and may well be out of the reach of the indi
vidual wi.thout the financial backing of a trade union • 

. COMMENT 

?2. The protective value of Provincial legislation may 
be doubtful. The Act does not allow Town Clerks to gain 
any group benefit from being members of a trade union, 
and the legal remedies available are costly. The Govern
ment does not seem to have a national policy for Town 
Clerks, and, as local government is an important tier or 
government providing many essential services which should 
not be disrupted by labour disputes, this should be chan
ged. There ~ay be other reasons why Town Clerks are the 
sole concern or Provincial Administrations and these 
reasons will be discussed in Chapter Five. 

3?· There is also the possibility that a bad, incompe
tent or negligent Town Clerk can wreck his council's 
administration and, while this may be true, it avoids the 
point that good and competent Town Clerks should be fully 
protected against arbitrary or unjust action on the part 
·Of their employers. The present policy is singularly 
complicated and confusing. 

SALARY LIMITS 

34. This aspect is broken into two categories, namely, 
external or legislative controls on the salaries of Town 
Clerks, and internal controls, if any, on the part of 
local authorities. 

EXTE'RNAL/ ••• 
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EXTERNAL CONTROLS. 

35. Once again, recourse must be had to legislation, 
namely, Provincial Ordinances and the Industrial con
ciliation Act, 28 of 1956. 

The Cape Province 

36. The Town Clerk's salary cannot be reduced without 
the Adminiscrator's consent. If a council intends pay
ing its Town Clerk more than R3500 per annum, a pitifully 
low figure, it cannot determine the salary or re-determine 
it, without the Administrator's prior approval. In Cape 
Town, the Town Clerk's salary must be higher than the 
salary paid to any other employee of the council. 

The Province or Natal 

37. The amounts of salary and allowances payable to the 
Town Clerk are subject to the approval of the Administrator. 

The Province of the Orange Free State 

38. The Town Clerk's remuneration must be higher than 
that of the next highest paid employee, with the proviso 
that the amount paid must be approved by the Administrator. 

The Transvaal Province 

39. The salary and allowances of the Town Clerk shall, 
unless the Administrator directs otherwise be higher, but 
not more than ten per centum higher than that of the next 
highest paid officer of the council, and the amount paid 
is subject to the Administrator's approval. 

The Industrial Conciliation Act, 28 of 1956. 

40. The Act defines a departmental head inter alia as 

a/ ••• 
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a person employed by a local authority in the capacity 
of Town cierk, medical officer of health, city or town 
engineer or treasurer, etc. When a dispute arises be
tween a council and a departmental head, all the Pro
vincial legislation provides for this dispute to be 
ref erred to the Administrator. The Act empowers an 
Administrator, if he believes that the dispute could 
affect the salaries payable to other heads of depart
ments of any other local authority, i.e. only one such 
authority, he may report to the Minister of Labour that 
in his opinion it is desirable that the dispute be settled 
by arbitration. The Minister may refer the matter to 
arbitration, and must do so if he believes that it would 
be in the interest of local government. The arbitration 
must be conducted by the Industrial Tribunal. 

INTERNAL CONTROLS 

41. Information was also obtained from Town Clerks, who 
were asked whether they were paid more than other heads 
of departments, and if they were paid the same as or less 
than other heads of departments, whether they could give 
the reasons for this. 

The Cape Province 

Large Municipalities 

4Z.1. All Town Clerks are paid more than other heads of 
departmeuts; in one case the Town Clerk is paid 
Rl7 548 per annum and other heads of departments 
are paid Rl6 000 per annum, while in other cases 
the amount was five per centum more plus perks, 
or as one Town Clerk put it, just a little bit more. 

Medium Municipalities 

42.2. One Town Clerk is paid more than other heads of 
departments but in another case, the town engineer 
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is paid more than the Town Clerk, and in the 
same town, between 1st July, 1974· and 31st Octo
ber, 1974, other heads of departments were all 
paid more than the Town Clerk as a result of an 
arbitration award. This last Town Clerk sees the 
reason for this as the dual role of the. relevant 
Government bodies. Salaries of heads of depart-

. ments are fixed, in terms of Act 28 of 1956, while 
the salaries of Town Clerks are fixed by the Ad
ministrator. When heads of departments' salaries 
are in dispute, the trade union is a party, where
as the Provincial Administration determines Town 
Clerks' salaries under an agreement between the 
four Administrators. 

Small Municipalities 

42.3. In one cas~ the Town Clerk is paid more than other 
heads Of departments While in another case the posi
tion fluctuates according to economic conditions 
and control by the Administrator. At times the 
town treasurer and town engineer receive higher 
salaries. ·~Vhere this happens, the cause is. " ••• 

. artificial control by the Administrator ••• ". 

The Province of Natal 

Large Municipalities 

43.1. In all cases the Town.Clerk is paid more than 
other heads of departments but in one case tnere 
have been interim periods when he bas received 
less because of existing controls, although this 

has been adjusted in due course. 

Medi~m Municipalities 

43.2. In one case the Town Clerk is paid more than other 
beads, while in another case heads of departments 
have lower salary maxima, but receive an allow~nce 
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equal to twenty-two per centum of their basic 
salary by way of a pensionable allowance granted 

·. by the Industrial Tribunal. The Town Clerk's 
salary is fixed at·Rll400, whereas the Borough 
engineer's maximum is R9720, plus the allowance 

. . 
referred to supra, plus a long.service increment, 
plus estimated overtime, give him a total of 
Rl2?58, or Rl358 per annum more.than the Town 
Clerk receives. 

Small Municipalities 

43•3. ·The Town Clerk is paid more than other beads 
of departments. 

ihe Province o! the Orange Free State 

44. The only exceptional. reply stated that the town 
electrical engineer received a salary higher than the 
Town Clerk, despite the Ordinance, as a result of 
scarcity and associated allowances. 

The Transvaal Province 

Large and Medium Municipalities 

45. The replies i-eceived merely referred to the sec
tion ot the Ordinance referred to supra but one Town 
Clerk is paid.less than the heads of departments--the 
apparent reason being that in the Transvaal, the Admini
stitator deter11ai.nes tlle a~laries ot 'l'owQ Olerk'5 in rela
tion to the salaries· ot the heads of State Departments. 
Another Town Clerk stated that he received less than 
one of' the departmental heads because his council's 
salary scales provide for .this differential, and the 
·Administrator refuses to adjust the position. 

COMMENT 

46. The effect of all the legislation is that by 
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controlling the salaries of Town Clerks and departmental 
heads the State and the Provinces effectively control 
general municipal salaries. Whether this is good or bad 
depends on whether the control is applied arbitrarily or 
to see that a fair salary is paid; and whether the con
trol is ·so discriminatory that, at higher levels, senior 
staff of talent and quality are either discouraged from 
staying in municipal service, or regard it as so unat
tractive that they try other fields. 

47. A demoralised or badly-paid municipal service will 
affect numerous services vitally necessary for local 
communities. On the other hand, it would be unrealistic 
to expect the Government to abandon all control over the 
third tier of government, and, the bigger local govern
ment grows, the more it can expect to be exposed to cen
tral government control, and conversely the more it is 
likely to strive for independence. The Marais Commission 
felt that the Town Clerk should be removed from the ambit 
of the Industrial Conciliation Act in order to prevent 
trade union interference in this important appointment 
but this did not mean salary control. 

48. The Government could argue that salary control is 
necessary to keep down costs in the interests of local 
communities, and some councillors will certainly see this 
control as a convenient means of keeping down costs and 
rate increases. Unfortunately, some municipal officials 
tend to equate their salaries with those paid to com
parable deeignatioQa in the private sector, without 
examining the functions of private sector jobs and this 
can result in higher than necessary salaries being paid. 
Local government employees should also strive to operate 
with smaller staffs, using the best methods available, 
if they want to press their claims for top salaries. 
Nonetheless, the survey reveals a picture of confusion 
and inconsistency. It is difficult to accept that the 
head of any organisation should be paid less than one of 
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his subordinates. To do so is to make a mockery of orga
nisational rules. However, to provide in one legislative 
enactment that a Town Clerk must be the chief officer and 
in some cases adding that he must be the highest paid 
official, and then through a different law to allow this 
principle to be negated, is an indictment of the present 
system. In other words, if control is needed, let it 
flow from a national policy. 

THE TRAINING, EDUCATION AND AFFOINTMENT OR 
SELECTION OF TOWN CLERKS. 

49. The questions asked pertained to:-

49.1. the qualifications, academic and otherwise, 
which councils expect from their Town Clerks; 

49.2. the selection and appointment of Town Clerks; 

49.3. the selection process; 

49.4. formal and informal methods of selection; 

49.5. whether Provincial Administrations should have 
any say in the selection and appointment of 

Town Clerks; 

49.6. ·· whether ~enior officials of municipalities 
should have any say in the selection of 
their Town Clerks. 

The Cape Province : All Municipalities 

50, The qualificatioµe expected of Town Clerks are in 
the.order of an administrative, legal or commerce degree, 
or degrees with law or commerce as subjects although 
other degrees are not specifically excluded. In addition 
membership of the Institute of Town Clerks, or of the 
Institute of Administration and Commerce is accepted, 
and appropriate experience in an administrative capacity. 
In medium-sized towns the emphasis is more on finding 
the right person, rather than formal qualifications, 
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while in small municipalities, councils would prefer some 
academic achievement. One council requires wide prac
tical experience in administration and management. 

51. The procedural process in filling a vacant post 
of Town Clerk consists or inviting applications by 
advertising in newspapers; submitting a schedule or 
applications to the appropriate body of councillors, some
times with the Town Clerk's recommendations as to who 
should be interviewed in order to determine who should be 
interviewed; an interview either by a committee or by the 
full council; and in all cases the council makes the 
appointment. 

52. Not much.information was given on informal methods 
o! selection but personal enquiries are made from previous 
employers and employ_ees of the Provincial Administration, 
character references are checked, and questions are asked 
at interviews to determine character and reaction to 
stress. In one case, ·a .. ,~ociar function was atte~ded by 
councillors and candidates. 

53. The council represents the ratepayers, who pay the 
salaries of employees, and whose interests must be pro
tected and there is no reason why the Provincial Admini
stration, which has no responsibility in the matter, should 
have any say in the appointment of the Town Clerk. There 
are already too many inroads into local autonomy. If the 
Town Clerk is appointed by the Provincial Administration, 
he will have divided loyalties. If the council and the 
Provincial Administration disagree on an appointment it · 
could lead to discord, making the Town Clerk's job more 
difficult. One council would want to consult Provincial 
employees in.formally. One Town Clerk.suggested that the 
Provincial Administration could encourage or start an 
organisation or body that would provide advice on the 
appointment of Town Clerks. The Institute of Town Clerks 
would be admirably suited for this purpose. 

54. The/ ••• 
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54. The only contrary view was that, to some degree, 
the Provincial Administration should have a say in the 
selection and appointment of Town Clerks because it 
has direct and indirect contact with, and knowledge of, 
the Town Clerks of local authorities, and should be 
able to judge their abilities. Where there are changes 
of councillors in the place or places where a candidate 
served before, there would be no way of obtaining an 
objective assessment of the candidate at local level. 

55. Senior officials should not have any say in the 
sele~tion or appointment of the Town Clerk, except per
haps the outgoing Town Clerk, because if this happened, 
it would undermine the position of the Town Clerk as 
chief executive and administrative officer and leader 
and amount to subordinates choosing their leader. It 
was suggested in one reply that senior officials could 

be allowed to give informal views. 

56. A contrary view stated that senior officials might, 
with advantage, also have a say in the selection and 
appointment of the Town Clerk, since depending on their 
background and local government e'xperience, those offi
cials could submit recommendations, with motivation, in 
support of certain candidates. 

The Province of Natal : All Municipalities 

57. Town Clerks would be expected to have degrees with 
accounting, legal or administrative ~ubjects, or be 
members of the Institute of Town Clerks, plus managerial 
abilities, leadership qualities.,appropriate experience, 
a public relations "front", and other attributes of this 
nature. Not all towns can afford to stipulate academic 
qualifications and the emphasis would then fall on the 
best available candidate. 

58. In one town, a decision is made whether to advertise 
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a vacancy or to make an internal promotion. In all 
other cases, the vacancy would be advertised, a short 
list of candidates for interview chosen by councillors 
and the applicant would be interviewed by the council 
which would make the appointment. In bne case, all 
things being equal, the local candidate would get 
preference. 

59. In the informal context, interviews are conducted 
on a question and answer basis, references are checked 

and personal enquiries are made. 

60. The Provincial Administrstion should not have any 
say in what is a domestic matteJ' affecting a commu~i ty 
and the employer should select t;he type of person that 
best suits its need, and can handle local administration. 
Such a course could involve the Town Clerk in politics 
but one Town Clerk suggested that the I'rovincial Admini
stration could act as an intormul c6nsultant. 

61. No senior officials, other than the outgoing Town 
Clerk, should have any say in the selection and appoint
ment of the chief administrati v(~ officer; this could 

lead to friction later. 

The Province of the Orange Free State : All Municipalities. 

62. The Town Clerk would be expected to be a member 
of the Institute of Town Clerks, and to have a bachelo·r' s 
degree ln law or adQlinistration, or just a general degree, 
as well as to have had appropriate administrative expe

rience in a senior capacity. 

63. The council selects candidates for interview and, 
after the interviews, makes the appointment. This is 
done in a purely subjective way and no selection technique 
or scientific methods are used. Provincial Administrations, 
instead of interfering in local affairs should institute 
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objective selection techniques to assist smaller local 

authorities. This is a specialised task for which 

smaller towns and villa5es do not have the resources, 

but this does not of itself mean that the need must be 
left unfulfilled. 

64. Less formally, the outgoing Town Clerk would make 

enquiries about those candidates regarded as possibili

ties and councillors would also make enquiries. 

65. .councils ought to be autonomous, and the Provincial 

Administration should not have any say in the selection 

or appointment of the Town Clerk. Town Clerks have ser
vice motives connected with their local communities. 

66. Senior officials should not have any say in the 
selection and appointment of tho person who is to be 

their head. It was suggested in one case that opinions 

could be sought from senior officials. 

The Transvaal Province All Municipalities 

67. The selection process in the Transvaal has been 
described in Chapter Two. The Provincial Administration 
in the Transvaal has a considerable say in the selection 
of Town Clerks, although appointments must, by law, be 

made by each council. 

68. In the case of two cities, and one medium town, 

no academic qualifications are stipulated for the Town 
Clerk, while in the other cases the Town Clerk would be 

expected to possess a degree in law, accounting or admi
nistration and to be a member of the Institute of Town 
Cle~ks. In one of the cities which does not stipulate 
academic qualifications, managerial acumen, range of 
experience, personality and human relations are more 

important. 
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69. The only reference to informal selection was a 
statement that wives are invited to interviews. 

700 There is a case for the Provincial Administration 
having a sczy in the selection of Town Clerks in that it 
avoids weak appointments, but there is also objection 
to the way local candidates are ignored in favour of 
outsiders. The Provincial Administrntion takes no 
responsibility for the persons it places on the short 
list. Most Town Clerks in the Tr~nsvaal accept the 
existing position. 

71. Senior officials should have no so;y at all in the 
selection or appointment of the Town Clerk. Under 
organisational rules subordinates do not have any 
authority in the selection and appointment of their 
senior. There is also the embarrassment afterwards 
if the candidate exhibits any weakness at the interview. 

COMMENT 

Qualifications 

72. There are f.ifteen municipalities which require 
some form of academic achievement, and eight who do not. 
Small local authorities have understandable difficulties 
in obtaining persons with academic qualifications but it 
is surprising that a large city does not require any 
academic qualifications. The Town Clerk is the cbief 
administrator of a town and as such should be chosen for 
qualities which include a knowledge of administration. 
Problems are becoming more complex and the science of 
administration is growing and changin~, so that an admi
nistrator who does not know administr3tion is a contra
diction in terms. The obtaining of a university degree 
is a proof of achievement but many specialist degrees 
do not make the holder an administrator. Theoretically 
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Theoretically there is no reason why a specialist should 
not become a Town Clerk and this is discussed in Chapter 
Seven. Self states that "··· there is no ideal set of 
qualifications for administrators ••• "1 In essence 
there seems to be three options open to councils: 
1. to insist on candidate Town Clerks having no aca
demic training at all; or 2. to require them ·to be 
qualified academically in administration; or 3. to 
accept any academic qualification, if the candidate 
Town Clerk possesses a knowledge of administration. 
The option chosen ~ill to some extent determine the 
effectiveness of administration in the town concerned. 

The Selection and Appointment of Town Clerks including 
formal and informal methods of selection. 
~~~~~~~~~~~~~--~~~~~------~~--~~ 

73. The formal selection process is approximately the 
same or nearly the same in all Provinces, and the majo
rity of municipalities in the sample seem to favour an 
open career system, and although some allow a form of 
preference to existing employees, this is not done at 
the sacrifice of quality. In the Transvaal, where the 
Provincial Administration has a considerable say in the 
selection of Town Clerks, there seems to be an inclina
tion in favour of an open system. The existence of both 
open and closed career systems in municipal government 
is a normal phenomenon. 

74. What is striking is that except for the Transvaal, 
the selection of the Town Clerk is done by lay-admini
strators who may have no knowledge of or skills in this 
process. Two Town Clerks, one in the Cape and the 
other in the Orange Free State suggested in the first 
case, that the Provincial Administration should initiate 
a bureau to provide advice on the appointment of Town 
Clerks for which purpose the Institute of Town Clerks 
would be admirably suited, and secondly that the Provin
cial Administration should initiate objective selection 
techniques--see paragraphs supra. These suggestions are 
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most valuable and merit attention by the authorities 
and the Institute. If municipalities are to be more 
objective in their selection of staff then a centr~l 
bureau on a national scale would be the best solution, 
since it is wasteful to expect hundreds of municipali
ties individually to undertake the necessary research, 
which could lead to a confusing, even dangerous, 
variety of techni~ues being employed. 

75. As far as informal methods of selection are con
cerned, not enough in the way of hard f8cts was received 
upon which to justify any full conclusions. In essence, 
most of the replies assumed that informal methods meant 
some form of enquiry but there were also indications of 
the use of a social function or the interview of wives 
as being part of the informal process. 

Whether Provincial Administrations 3hould have any say 
in the selection or appointment of Town Clerks. 

76. The reaction to this question to.some extent follows 
Provincial divisions since half of the Transvaal replies 
favour the present system while more than two-thirds of 
the total replies which were against came from rrovinces 
where this does not happen. In those Provinces where 
the Provincial Administration has no legal say in the 
selection of Town Clerks but is consulted informally, 
there is a virtually unanimous revulsion against the 
system, whereas half of the Transvaal Town Clerks who 
replied, two of whom are known to have been appointeq 
under the system, are in favour of it. The inferences 
drawn are that those opposed to the system fear dual 
loyalties and yet more Provincial interference, while 
those who favour the system feel that it prevents weak 
or unwise choices by councils. Those who argued in fa
vour of local autonomy may have been protesting at the 
present confused policies applicable to Town Clerks, 
although a fear of dual loyalties was also expressed. 
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77. Those who favoured Provincial involvement pointed 
to the fact that the Provinces have constitutional legal 
obligations for local government and this must include 
supervision in practice. Provincial officials are in con
stant contact with municipal officials and can assess candi
dates' abilities, and they also know what kind of work is 
expected of officials. Furthermore, enlightened and ra
tional control, exercised reasonably, can avoid weak appoint
ments and the system prevents canvassing. The author does 
not believe that this last point is valid, since canvassing 
can occur at ·any level of government. 

Whether senior officials of the Municipality should have 
any say in the selection of their Town Clerk. 

78. All except two of the replies were opposed to this 
idea mainly because juniors should not select their seniors 
and the fact that this would undermine the leader's autho
rity. 

~ ·. ~: -~~1~~~-~~,~~'. 
79. One of the contrary views stated that senior 
officials might, depending on their background and local 
government experience, make motivated recommendrrtions in 
favour of certain candidates. This is a refreshing view 
since it must not be forgotten that senior officials will 
have to work with the Town Clerk. Conversely, the Town 
Clerk should also have a material say in the selection 
of senior officials who have to work with him. The 
other contrary view stated that while opinions could be 
obtained from senior officials, they should not have any 
authority to make an appointment. It is agreed that 
appointing authority is undesirable. If the councillors 
are the appointing authority, then any opinions given to 
them, backed up by experience and reasons, will be a 
valuable aid. Councillors are only temporary lay-admini
strators who often need the assistance of informed opinion. 

NOTES. 

1reter Self, Administrq.tive Theories and Politics, 
p. 215. 
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CHAPTER FOUR 

THE CONTINUATION OF 
THE CURRENT STATUS 

THE INVESTIGATION INTO 
OF THE SOUTH AF.RICAN 

TOWN CLERK 

THE TOWN CLERK AS OVERALL DIRECTOR 
OR CO-ORDINATOR 

1. Town Clerks were asked whether they exercised an 
overall administrative and co-ordinative function in 
isolation or by way of a corporate body such as a com
mittee of heads of departments, or a combination of 
both methods, in order to establish whether the munici
pal bureaucracy functioned collegially or monocratically. 

The Cape Province 

Large Municipalities 

2. Two Town Clerks stated that they functioned inde
pendently, although discussions were held with heads of 
departments, while two others stated that a combined 
approach, i.e. functioning administratively and co-ordi
natively in isolation, as well as by way of a corporate 
body was used. One of these Town Clerks has a standing 
committee of heads of departments to make recommendations 
to the council on the control of expenditure; the framing 
of the revenue and capital estimates; and personnel matters. 

Medium Municipalities 

3. In one case the Town Clerk operates in isolation 
where only one department is concerned, but by means of 
a meeting of two or more heads where more than one 
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department is concerned. The other reply stated that a 
combination of both methods is used. 

Small Municipalities. 

4. Completely in isolation in one case, and mostly 
in isolation in another case. In this latter case, de
partmental heads meet to handle problems of common inte
rest. As the Town Clerk sees all correspondence, and as 
he is responsible for effecting council policy and deci
sions, he inevitably exercises an overall co-ordinative 
function. Even meetings of heads are really another 
means by which the Town Clerk achieves this object. 

The Province of Natal 

Large Municipalities 

5. One Town Clerk does not personally handle all 
matters dealt with by his department since he, the Deputy 
Town Clerk and the Assistant Town Clerk form a team to 
ensure proper co-ordination and co-operation. Regular 
monthly meetings of heads of departments are held and, 
where necessary'· meetings of a heads sub-committee to 
discuss part.icular matters. The other Town Clerk used 
both methods; the beads of departments committee is 
useful but the Town Clerk must also act·on his own, and 
this is the most important. 

¥edium Municipalities 

6. One Town Clerk functioned in isolation but main-
tained personal contact· with heads of departments, so 
that they frequently called on him to· discuss those pro
blems for which they had no precedent. The heads of 
departments committee meets before council or committee 
meetings, and the views expressed often resulted in 
amendments to various recommendations. In another case, 
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a monthly informal meeting of heads of departments was 
held to discuss matters of common interest, or. matters 
referred to the heads' committee by any committee of the 
Council, but this body was not an administrative or co
ordinative body. 

Small Municipalities 

7. The only reply received stated that most executive 
decisions are taken by the council, put preceded by con
sultation and discussion with beads of departments. In 
respect of administrative matters the Town Clerk func
tioned in isolation, but where a problem concerned a 
particular department, it was first discussed with the 
head or that department. 

The Province of the Orange Free State 

Large Municipalities 

B. The only reply received stated that a combination 
ot both methods is used. The Town Clerk has an advisory 
committee consisting of certain departmental heads which 
meets regularly. Meetings with all departmental heads 
are also held •. 

Medium Municipalities 

9. All Town Clerks operated in isolation, but depending 
oo circ~mstances, ~eetinge with 4epartmental heads we~e 
arranged, or discussions held with a particular head. In 
one town, when project planning was being done, or after 
the completion of a project, there would be morning mee
tings over a period of weeks attended by departmental 
heads and key personnel to discuss the matter at issue. 

The/ ••• 
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The Transvaal Province 

Large Municipalities 

10. Two Town Clerks use a combination of both methods. 
One Town Clerk stated that three committees were used for 
co-ordination.' First, a committee of all departmental 
heads, with the Town Clerk as chairman. Second, a techni
cal committee consisting of certain beads under the chair
manship of the Town Clerk. Third, a special advisory 
committee consisting of the Town Clerk, who is the chair
man, City Engineer, City Treasurer, Clerk of the Council, 
a representative of the Staff Board, Medical Officer of 
Health, and the Director of Organisation and Methods. 
This last committee was particularly strong in achieving 
a co-ordinated approach to planning, the budget and staff 
policy. Another Town Clerk stated that the function was 
exercised in different wa:ys. For example, there was an 
action programme drawn up by the heads of those depart
ments which rendered services, to ensure co-ordination 
and mutual co-operation. Each year a services programme 
would be compiled for the next three years, under the 
chairmanship of the Town Clerk, to ensure that the service 
departments operated in a co-ordinated manner. 

Medium Municipalities 

11. One Town Clerk functioned in isolation but matters 
concerning different departments were discussed at a 
departmental head$ meeting. Another Town Clerk exercised 
the overall administrative and co-ordinative function 
together with departmental heads, while yet another stated 
that weekly meetings of departmental heads ensured proper 
co-ordination and policy formulation. According to cir
cumstances, discussions were held with individual heads 
to deal with specific matters. 

COMMENT/ ••• 
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COMMENT 

12. The following table shows how many Town Clerks in 
the sample function in isolation, corporately, or by a 
combination or both methods. Where the reply stated that 
co-ordination and overall administrative control were 
exercised in isolation, but consultation took place with 
heads of departments, it has been classified under 
"isolated" since that is how that Town Clerk saw himself 

· exercising his !unction. 

Province 
Cape 
Natal 
Orange Free 
State 
Transvaal 

Apportion
ment of all 
replies 
received 

Corporately 

l 

-
l 

Just under 
one-twen...; 
tieth 

A combina-
Isolated tion of both 

5 3 
2 2 

2 2 

1 5 
10 12 

Almost Over half. 
half 

13. ·However, of those shown under "Isolated" the nature 
of eight of the replies indicated a combined approach, 
which would adjust the apportionment to just under one
twentieth, ·just under one-tenth, and almost nine-tenths, 
respectively. ·on the basis of this assumption, the 

. sample shows that a majority of Town Clerks pre.fer to 
combine an isolationist approach with a corporate approach. 
E•en if ·this assumption is wrong, ~ore than half or tbe 

I_, 

sample prefer the combined approach. This is encouraging 
if the abolition of fragmentation is to be achieved. If 
a Town Clerk must sometimes work in isolation this does 
not necessarily mean that there is a compromise between 
co•ordination and fragmentation. Where, for example, a 
Town Clerk must sometimes use his .full authority against 

a recalcitrant departmental head, it is obviously better 
· it this is done privately. Again, where a Town Clerk 
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must disagree with departmental heads on a matter of 
principle, he cannot reasonably be expected to subject 
his function to a corporate team. 

LEADERSHIP AND ORGANISATION 

14. It is appropriate at this point to consider the 
issues of leadership and organisation. In Chapter 
Three it was shown that despite the large number of 
Town Clerks in the sample who did not reply on the ques
tion of the chief executive role, there is nevertheless 
a body of opinion in favour of the concept. The section 
just completed shows that a large number of Town Clerks 
in the sample use a corporate approach combined with an 
isolationist approach. 

15. The quality of leadership in an organisation will 
to a large extent determine the effectiveness of that 
organisation. Town Clerks, as leaders of their town's 
bureaucracies, therefore need to have particular qualities, 
of which leadership is one, and this in turn raises the 
issue of authority. Weber's eight propositions on the 
structuring of legal authority systems rest upon a founda
tion of regulated, functionally divided activity in hier
archically arranged offices by trained men working accor
ding to technical or legal rules, and who do not own the 
organisation's resources; cannot appropriate their offices; 
and practice administration on the basis of written do
cuments. 1 

16. Simon in an early work states that authority exists 
where a person allows his behaviour to be guided by the 
decision ot a superior, without independently examining 
the merits of that decision, but also that authority 
carried beyond a certain point exceeds the "••• zone of 
ac·ceptance ••• " and is followed by disobedience. 2 In a 
subsequent work Simon states that the pressure in managing 
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is decision-making and that given some natural endowment 
most executives can develop the necessary skills. He 
distinguishes between programmed decisions, which are 
essentially repetitive and routine and need not be 
treated de novo, and non-programmed decisions which are 
novel, unstructured and consequential.3 Simon also de
scribes co-operation as an activity in which two or more 
participants share a common goal, but will usually be 
ineffective, while co-ordination is the process of infor
ming each participant of the planned behaviours Of the 
others. Hence co-operation cannot succeed without co
ordination. 4 Simon comes to the conclusion that the deci
sion-making process requires departmentalisation and sub
departmentalisation of responsibilities.5 Simon describes 
the anatomy of an organisation as being the allocation or 
decision-making functions and the physiology as the process 
whereby the organisation influences the decisions of its 
members. A final decision may rest with one person but 
the components of the decision can be traced through many 
formal and informal channels of communication. Informal 
communication may even lead to an individual accepting 
the leadership of another6 i.e. the dominant person 
becomes a natural 'leader. · 

17. Redford states that organisations are developed to 
serve the interests of clientele which means that the 
organisation's governing values are the interests of its 
clients. Organisations are strengthened by a mutuality 
of interest between workers and clients in the sense of 
sharing in goals or having an interest in the organisa
tion• a survival. Nevertheless the workers will have per
sonal and group interests distinct from the organisation's 
values, and conflicts of interest will occur, but this is 
nothing new being a problem of application since the 
interest of the workers is one among a type of interests 
to be served.7 Keeling discusses the requirements of an 
administrator, stating that means and not ends are more 
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important 'to him and that concepts such as equity, 
the equality of all before the law, natural justice 
and an applicant's right to a hearing prior to a deci
sion being taken must always be in the forefront of the 
administrator's mind. Administrators of this model are 
aore likely to be concerned with equity and preventing 
maladministration than opportunity cost or optimal re
source allocation. 8 

18. Passett states that a serious gap exists in the 
performance of public service programmes in the United 
States, essentially because performance needs improve
aent, but that this improvement can be brought about b;y 
training and related human development. Some see this 
under-performance as being due to a leadership gap, 
others see 
tion gaps. 
aanagerial 

it as being due to management or comm.unica
There are, in fact, weaknesses on both the 

and leadership sides. If formal organisation 
is stressed in the definition or a manager, the tradi
tional weakness of government bureaucratic organisation 
shows through, But if .individual goals are stressed more 
than for~al organisation, there is also a weakness. De
spite attempted definitions of leadership in sociology, 
political science, psychology, business administration, 

·etc., not very·much is known about the real nature of 
leadership. There is a tendency to confuse various types 
of leadership. Passett refers to two views of leader
ship, namely, 1. a leader must have some political leew~ 
to act so as to openly acknowledge interdependence with 
hie suQordinatea, involving the• in realistic goal-setting 
and moving them to integrate the productive requirements 
ot the organisation with the more immediate needs of the 
people who 'll8.il it; and 2. there are four inter-acting 
schools of thought on leadership, namely:-

(i) 

(ii) 

Traits: Leaders have a different psycholo
gical make-up from other people. 
Situations: The situation determines which 
mix or traits and capabilities work. 

(iii)/ ••• 
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10? 

!'Unctions: Leaders plan and initiate, 
provide information and advice, make 
decisions and provide symbolic ('kingship') 
imagery. 

(iv) Birth or fate: Leaders are 'great men• 9 who are born that way and make history. 

In the author's view only the first three of these 
schools of thought are valid to-day, and then in combi
nation. The Town Clerk as a leader will find value in 
(ii) and (iii). in particular. 

19. Henry, on the ethics of administrators, points out 
that under earlier approaches no morality was required of 
them or from them, i.e. morality involves ethical choices 
and the earlier approaches stressed the execution of the 
will of the governing body. Ethics is a requirement 
because there is a need to have regard to the public 
interest. Administrators have not yet evolved a workable 
framework of moral choice, and some have in fact avoided 
the task by examining ways in which "responsibility" and 
"accountability" are assured in public bodies. Radical 
humanism, which regards man as the most important concern 
of bureaucratic power has its attractions but because it 
does not define itself, it cannot easily be applied to 
administrative problems. The theory of John Rowls is the 
theory accepted by Henry and which is described as 
"Justice-as-Fairness". This involves applying two prin
ciples of justice, viz. 

(1) 

(2) 

that ieach person is to have an equal right 
to the most extensive basic l~berty com~a
tible with a similar liberty for others and 

that •social and economic inequalities are 
to be arranged so that they are both (a) 
reasonably expected to be to everyone's 
advantage, and (b) attached to positions 
and offices open to all'--provided that 
should these principles come into conflict, 
the second is expected to yield to the first; 
thus ••• the dignity of man is considered to 
be of paramount importance.10 
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20. The issue of a code of ethics is succintly stated 
by Wakefield as follows:-

It is the unique nature of public service that 
gives rise to ethical dilemmas ••• as to the 
degree that ••• moral and political ineptitude 
may be linked· to prevailing institutional and 
social conditions ••• there are institutional 
trends within the public service which have been 
developing in recent decades that seem to pose 
some difficulties for public service and the 
ethical conduct of it ••• Even though codes of 
ethics are widely discussed they offer little 
promise as effective supports of ethical beha
viour ••• In summary, an ethical public service 
requires public servants with qualities of mind 
and character arising from internalised value 
systems. Inherent in those value systems is a 
clear concept of the public interest and an appre
ciation of the unique obligations of the public 
service.11 

Redford states that the public interest is too compre
hensive and rich in variety to be captured in a defini
tion but the concept has deep moral connotations, being 
democratic and having a claim to supremacy. 12 

21. Henry, after observing that politics and ethics are 
two or the three pillars of public administration, de
scribes organisation theory as providing much of the "••• 
conceptual roof over ~oth these pillars ···"· A model 
is a tentative definition but does not try to express 
the basic, irreducible nature of the object leaving open 
a freer approach for adaptation to circumstances. There 
are closed and open models of organisations. The closed 
model, which bears a strong resemblance to Weber•s eigQt 
propositions summarised supra involves essentially the 
routinisation and specialisation of tasks and operation 
within a hierarchic structure, with decisions, knowledge 
and adjudication coming from the top. This model tends 
to interact vertically, emphasises obedience, responsibi
lity for one's job and loyalty to the sub-unit. 13 
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22. The open model is traditionally more part of the 
private than the public sector altnough this is changing 
in America. It goes by names such as collegial, compe
titive or free-market. This model is essentially non
routinised, with the emphasis on getting the job done, 
discarding job descriptions in favour of a corporate con
tribution to all problems. The organisation is perceived 
as being fluid and its members have specialised knowledge 
which they contribute to common tasks. In addition, 
loyalty is directed at the organisation as a whole and 
conflict is resolved as between peers. Knowledge can 
exist anywhere in the organisation, while interaction 
tends to be horizontal and directed towards accomplish
ment based on an image of intimacy. Finally achievement 
and excellence of performance are emphasised and organi
sational status is determined by professional ability 
and reputation instead of rank. 14 

2;. When a closed organisation is confronted with an 
unstable environment, it must either "loosen up" and 
adapt, or die. The converse applies to an open organisa
tion faced with a stable environment. Another way of 
emphasising the differences between the closed and open 
models is the application of McGregor's models of Theory X: 
work is not liked by most people, who prefer close super
vision, without making any creative contribution, coupled 
with the application or threat of punishment; and Theory Y: 
most people can enjoy work and prefer doing jobs their 
way. They can also exercise self-control and want to 
solve problems creatively, coupled with group motivation 
and a motivation for social or ego rewards. Theory X 
would tend to apply more to the closed model and Theory Y 
to the open modei. 15 

24. In the views referred to supra, it is possible to 
perceive answers to some of the problems revealed in 
this and the other Chapters. The Commissions, legislation 
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and the questionnaire answers, for example, show that 
while Town Clerks are expected to be leaders in organi
sations little has been said or is known about the real 
nature of leadership which means that Town Clerks must 
each !ind their own.modi operandi in an essentially 
legalistic framework. It might be argued that legal 
prescriptions, such as stipulating that the Town Clerk 
ai.st supervise and co-ordinate, are all that is needed 
but this side-steps the problem, which is how Town 
Clerks should lead. 

25. From what has been said supra, the following 
points relative to municipalities, may be extracted:-

25.1. municipal organisation is bureaucratic in 
nature and hierarchical in structure; 

25.2. authoritarianism, or the idea of a single 
"boss" is no longer considered to consti
tute leadership, and can also breed disobe
dience; 

25.3. not much is known about the nature of leader
ship but in general terms leadership by a 
Town Clerk involves working with both poli
ticians and officials, with different 
approaches needed for each of these groups. 
In respect of officials, the Town Clerk's 
approach should be aimed at getting their 
co-operation in the achievement of accepted 
goals aimed at community needs, avoiding 
the inward-looking nature of bureaucracy, 
and ensuring that criteria such as effi
ciency and e!fectiveness are met; 

25.4. Town Clerks as leaders should have a code of 
ethics embracing a conception of the public 
interest and an appreciation of the obliga
tions of public servants. Henry's "Justice-
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as-Fairness" test would be a good basis; ... 

25.5. organisation must have shape or structure but 
it is difficult to recommend any particular 
shape or structure as a standard for all 
municipalities, since size and structure will 
to a large extent depend on the problems each 
municipality has to solve; 

25.6. nevertheless the open and closed models of 
organisation referred to supra could both 
be used in municipal administrB;tiqn. The 
closed model would suit the middle and lower 
levels of the organisation while the open 
model would suit a team consisting of the 
Town Clerk and his chief officials. Where,the 
two models interact some conflict is likely 
but this could be minimised by the use of 
tact and consideration. 

THE ORGANISATION OF A FEW MAJOR TOWN CLERK'S 
DEPARTMENTS. 

26. Of the twenty-three replies to the questionnaire 
which were received, nine contained organisational 
charts of Town Clerk's Departments, of which four were 
from large municipalities, namely, East London, Ladysmith, 
Pietermaritzburg and Pretoria. In examining the organi
sation of these four Town Clerk's Departments, the 
diagrams supplied will be reproduced in a simplified 
form as appendices. 

East London 

2?. The East' London Town Clerk's Department has· various 
sections, which are listed below. Each section has the 
necessary personnel, and their functions are:-

Section/ ••• 



Section 

Personnel 

Safety 

work Study 

Printing 

Voters Roll 

Land 

Typing Poo1 

Registry 

Housing, etc. 
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Functions 

Recruitment_, selection, placement, 
development, training, staff admi
nistration, leave, conditions of 
service, welfare, meetings of 
various committees and boards. 

Industrial Nurse. 

Investigations, implementation 
and follow-up. 

Processing metal masters, operating 
machines, preparation .of raw 
material, finishing of printed 
material. 

Self-explanatory. This section is 
only staffed when necessary. 

Industrial land matters, indus
trial development promotion, 
industrial townships, expropria
tion of land. 

Rendering a typing service. 

Registering post and handling 
records. 

Housing, maintenance of Municipal 
property, sale of economic laP.d, 
sale of economic houses, hiring 
out of expropriated property, 
trade licences, staff time-keeping, 
hiring out of civic buildings, and 
matters relating to Non-White 
Affairs, Health and the Abattoir. 
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work:s, etc. 
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Functions 

Works, water affairs, sewerage, 
roads, electricity, town planning, 
bursaries, street collections, 
transport, traffic, fire, parks 
and amenities, library, market, 
art gallery, tenders and con
tracts, and meetings of the 
council and thirteen committees 
and boards. 

28. East London has ten departments, including that of 
the ~own Clerk. The functions outlined above would link 
these departments with the relevant committees. The 
etru.c,ture of the Department is given in Appendix One, and 
essentially follows the line function concept, in that 
there is a clear line down to various subordinates, and 
could well be labelled as traditional. 

Ladysmith 

29. The structure of the Town Clerk's Department is 
given in Appendix Two. As Natal retains the multiple 
.committee system it is a reasonable assumption that the 
three top officials would attend various committee and 
council meetings. This structure is also traditional 
and follows the concept of line authority. 

}O. '?he notes which accompanied the sketch state that 
the Town Clerk is responsible for general management and 
control, and the Deputy Town Clerk's duties are those 
which gene~ally fall upon a depu~y and include the com
mittees dealing with staff, works, industrial development 
and Coloured local affairs. The Assistant Town Clerk (H) 
deals with the committees relating to housing and town 
planning; transportation and traffic; trading and the 
market advisory board. The Assistant Town Clerk (W) is 
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responsible for general office control, and also deals 
with the committees relating to !inance, policy and 
general purposes; and public health, parks and the art 
galle17. The Personnel and Methods Officer is respon
sible tor personnel matters, organisation and methods, 
industrial relations, and safety and training. Three 
additional sections or "branches" not shown on the 
sketch fall under the control of the Town Clerk, namely, 
traffic, licensing and forestry. 

Pietermaritzburi!j 

31. The structure is given in Appendix Three. The 
Pieteraaritzburg model differs from the more traditional 
models in that the Legal Adviser and two Assistant Town 
Clerks are not in a direct line configuration, and this 
in turn is probably necessary because there are ten 
committees, a Forestry Board, and a Plans Sub-Committee. 

Pretoria 

32. The structure, which is not that of a Town Clerk's 
Department but of the relationships between the Council, 
the Management Committee, the Town ·clerk and heads of 
department~, is given in Appendix Four. The Town Clerk 
has ~ direct line of authority over all departments, 
which accords with the Transvaal system of local govern
ment. It will also be observed how few layers there are 
in the decision-making process. Although the charts 
of the traditional models did not show them, there is an 
intervening 187er ot committees, topped by the council, 
in these models. 

COllMENT 

33 •. The traditional pattern of local government organi
sation is given in Appendix Five. Where this system 
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obtains, it is difficult for the Town Clerk, who is also 
a head of a department, to act as chief executive and 
administrative officer because he has departmental re
sponsibilities to the committees. 

34. It is however possible to modify the traditional 
pattern so as to achieve in some measure, the function 
of chief executive and administrative officer, and this 
modification is given in Appendix Six. This modifica
tion is nevertheless far from ideal as there is still 
fragmentation in the decision-making process and, unless 
the Town Clerk attends all committee meetings, or is 
strongly represented at those meetings, it will be vir
tually impossible to resist a creeping form of depart
mentalism, which in turn will exacerbate fragmentation. 

35. The management/executive committee system, with a 

nstrong" Town Clerk holding clear authority over heads 
of departments will give rise to a more rational, and 
certainly better, system of organisation and decision
making, as shown in Appendix Seven. 

36. The Cape Town model, which is a compromise between 
the t~Jditional and Transvaal/Free State systems is 
given in Appendix Eight. The system is not as clear 
and simple as the management committee system. Since 
one of the !unctions common to Town Clerks is co
ordination, the conclusion drawn is that the multiple 
committee system, at the least, makes this !unction 
difficult of fulfilment. 

THE TOWN CLERK AS A HEAD OF A DEPARTMENT 

37. In the Transvaal, the Town Clerk is by law not 
allowed to be a head of a department, and in the Orange 
Free State heads of departments are subordinated to the 
Town Clerk. Nevertheless, all Town Clerks in the sample 
were asked whether they were heads of departments, and if 
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so, whether they could give a broad outline of the 
size, duties ahd responsibilities of their departments. 

The Cape Province : All Municipalities 

38. All eight Town Clerks who replied, except one, 
have departments and the details are given in Appendix 
Nine. The exception merely referred to his status ,, 
as chief executive and administrative officer and did 
not say that he had a department. 

The Province of Natal : All Municipalities 

39. All five Town Clerks who replied stated that they 
have departments and the details are given in Appendix 
Nine. · 

The Province ot the Oran~e Free State 

40. !hree Town Clerks stated that formally, they are 
not departmental heads but one added that he supervised 
the liaison and· advertising functions, for which purpose 
a liaison officer had been appointed, while another 
stated that he had been appointed by his Council as 

Chief of Civil Defence. This appointment does not mean 
departmental responsibilities but rather special action 
in times of emergency, since the operation of civil 
defence is closely linked with co-ordination and super
Tision. A fourth Town Clerk stated that as his Council 
did not have a'Town Engineer be was formally, and in 
name, the head ot the engineering department, which in
cluded public works. However, an engineering assistant 
looked after the.organisational aspect, although the Town 
Clerk was responsible for the prescription or departmen
tal policy. 
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The ~ransvaal Province 

41. All the 
they did not 
vant section 
mentioned. 

COMMENT 

Transvaal Town Clerks either stated that 
have departments or referred to the rele
of the Ordinance. 'No exceptions were 

42. The concept of the Town Clerk as a departmental 
head does not exist in the Transvaal and the Orange 
Free State and the case of the Free State Town Clerk 
who is formally head of the engineering department is 
an exception which does not indicate a trend. In fact in 
these Provinces heads of departments are controlled by 
and subordinated to the Town Clerk. In the Cape and 
Natal the opposite prevails with Town Clerks despite 
their designation as chief executive and administrative 
officers being effectively regarded as heads of depart
ments. 

43. It is difficult to draw inferences from Appendix 
Nine and instead, comment will be directed at conside
ring what activities should directly fall under a Town 
Clerk in order to fulfil the role of chief executive and 
administrative officer. Those suggested are personnel, 
organisation and methods, corporate planning, and possibly 
corporate management. This last activity does not appear 
in the Appendix at all, but is bound up with the co
ordinative function. It need not be elaborate--in most 
small or medium-sized local authorities all that is likely 
to be needed is a heads of departments committee, chaired 
by the Town Clerk, with corporate teams at the levels 
below whenever needed. These and allied issues are dis
cussed again in Chapter Seven. Since the chief executive 
will often speak for his council, except possibly in a 
purely political context, the function of controlling 
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public relations should perhaps also be added. Admini
stration in.the sense used by Cape and Natal Town Clerks 
i~ the sample often meant the provision of a secretarial 
ll!ld correspondence service. There is no need for the 
chief executive to be directly responsible for these 
functions, which could more properly fall into an admi
nistrative department structured on the lines of the 
Transvaal Clerk of the Council department. The other 
departmental functions listed in Appendix Nine could 
either be lumped in with the administrative department, 
or be assigned to other departments, e.g. forestry.and 
aerodrome to the engineer, housing to the medical 
officer of health, etc. 

THE PARTICIPATION OF THE TOWN CLERK IN 
POLICY ":"MAKING 

44. Two aspects are envisaged, namely, policy-making 
at the level of officials, and policy~making at the 
co1D111ittee/council level. The following questions 
were put:-

In your capacity as Town Clerk, do you -

1. 

2. 

4. 

monitor' policy recommendations from 
departments? 

ha.ve a policy of your own? 

participate in policy-making at 
council level? 

·find it necessary to request your 
council to define or clarify policy? 

find it necessary to explain to 
colleagues that they.are not complying 
with or misinterpreting council policy? 

!he gape Province 

Large Municipalities 

45. or the four replies received, all stated that 
they I •.. 
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the7 monitored policy recommendations; three had policies 
ot their own; all participated in policy-making at Council 
level; two asked their councils to clarify policy, while 
two others did so sometimes; and while all had to explain 
to colleagues that they were not complying with or mis
interpreting policy, one only did so seldom and two did 
so sometimes. The question of misinterpretation, it was 
felt by thre~ Town Clerks, was largely solved by regular 
meetings of heads of departments. 

Medium Municipalities 

46. Of the two replies received, one did and one did 
not monitor policy recommendations; one did and one 
did not have a policy of his own; both participated 
in policy-making at council level; one did and one did 
not have to request his council to clarify policy; and 
one did and one did not have to explain to colleagues 
that they were not complying with or misinterpreting 
policy. The Town Clerk who did no monitoring stated 
that this was unnecessary because of a dislike of autho
ritarianism, and because of the fact of meetings with 
heads of departments. 

Small Jlllnicipalities 

4?. Of the two replies received, both stated that they 
monitored policy recommendations and had policies of their 
own; one participated fully in policy-making at council 
level while the other did so partially; both requested 
their councils to clarify policy although in one case 
this was only sometimes necessary; and both sometimes 
explained to colleagues that they were not complying · 
with or misinterpreting policy. 
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The Provi~ce of Natal 

Large Municipalities 

48. Both replies received replied affirmatively to 
all questions. One Town Clerk stated that he approa
ched the issue of explaining policy deviations to 
colleagues in the spirit of giving guidance. The 
other Town Clerk stated that the monitoring function 
was not exercised entirely personally but by a manage
ment team of himself, the Deputy Town Clerk and the 
two Assistant Town Clerks. This Town Clerk also felt 
that a personal policy was necessary to achieve 
effective local government. 

Medium Municipalities 

49. Both replies received replied affirmatively to 
all questions, although action in terms of the last 
question was seldom necessary. This was attributed 
by the.Town Clerks concerned to their participation 
and the clear language used in policy statements. One 
Town Clerk only monitored policy recommendations if 
the departmental head concerned raised the matter at 
a meeting of heads of departments. 

Small Municipalities 

50. Only one reply was received, which replied affir
matively to all the questions except the one concerning 
explanations to colleagues who deviate from policy. 
The reason for this was that the Town Clerk formulated 
policy recommendations with heads of departments, and 
these were usually accepted by the council. The Town 
Clerk's policy was aimed at implementing.modern business 
methods. 
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The Province of the Orange Free State 

Large Municipalities 

51. The only reply received replied affirmatively to 
all questions. 

Medium Municipalities 

52. The three replies received were affirmative to 
all questions. One Town Clerk, in regard to participa
tion in policy-making, distinguished between the sub
mission of reports on matters of principle, and the 
submission of comment on possible policy forms. He 
also suggested that there was a parallel between the 
interpretation of laws and the interpretation of policy. 
Another Town Clerk made the point that monitoring policy 
recommendations did not apply if the departmental head 
had legally conferred capacities and duties, adding 
that his participation in policy-making was mostly 
at management committee level. 

The Transvaal Province 

Large Municipalities 

53. Of the three replies received, all were affirmative 
to all questions except that one Town Clerk did not have 
a policy of his own and only one had to explain policy 
deviations to colleagues. The others maintained this was 
not necessary either because accepted policy would be in 
a report approved by the council, or because regular 
meetings with heads of departments resulted in policy 
problems being re-submitted to the council. The Town 
Clerk who stated that he did not have a policy of his 
own, did state that he had a line of conduct or code 
of ethics of his own but he would not describe it as a 

policy. 
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Medium Municipalities 

54. !he three replies were affirmative in respect 
of all questions except that one Town Clerk did not 
find it necessary to have to explain policy deviations 
to colleagues because policy was clearly formulated 
and if problems arose the council would be asked to 
amend its policy. This Town Clerk also stated that 
his personal policy was aimed at the eradication of 
"red tape" and leading heads of departments to work 
hard and not just to give orders. In his view the Town 
Clerk, with departmental heads, should annually prepare 
an acceptable budget: this issu~ is dealt with in 
Chapter Seven. 

COMMENT 

55. The views given above are summarised in Appendix 
Ten, trom which it will be seen that the Town Clerks 
in the sample seem to view themselves as either having 
a positive or outgoing policy function, or a review 
function. Approximately two-thirds fall into the first 
category, and the remainder into the second category. 
This illustrates to a considerable extent the role which 
the personality of the individual plays in public admini
stration from the managerial point of view. In selec
ting models or systems the feelings of the individuals 
who are to ·work that model or system should be taken 
into account, and in selecting a leader, his personality 
or capacity to lead should also be assessed in the se
lection process. 

56. As far as the policy-administration dichotomy is con
cerned, this is discussed in Chapter Two. It is submit
ted that it would be unthinkable to consider divorcing 
the Town Clerk from any role in policy formulation, if he 
is to be the leader o! the municipal service and the link 
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between the service and the council or management commit
t·ee. It should be noted that more than half of the Town 
Clerks in the sample who work under the multiple committee. 
system play a positive role in policy-making, while nearly 
all the Town Clerks who work under the management commit
tee system play a positive policy and co-ordinative role. 

POLITICS 1 CITIZEN PARTICIPATION AND BUREAUCRACY 

5?. Policy-making is bound up with politics and since 
citizen participation is frequently raised by politicians 
when they refer to bu:t"eaucracies, these two concepts will 
also be briefly discussed. The position of the Town 
Clerk in relation to politicians in local government will 
become linked, if this has not already occurred, with the 
notion of citizen participation, which gives rise to the 
issue of the client having some say in the administration 
of his affairs. 

58. A summary of Weber's eight propositions on the 
structure of bureaucracy has been given in paragraph 15. 
Albrow distinguishes three basic propositions as to 
the functions of public officials in the democratic state, 
namely: 1. officials have acquired too much power and 
must be brought back to their proper functions; 2. offi
cials have ever-growing power and the task is to see that 
this is exercised wisely; and }. power necessarily 
accrues to officials and ways should be sought of dis-
pensing with them altogether. He labels these proposi
tions as popular, orthodox and radical, respectively. 
The popular view is more of a complaint about the compe
tence than the incompetence of officials. The criterion 
against which to measure democratic public administration 
is the responsibility of officials. 16 Albrow also states 
that instead of limiting the policy-making role of the 
official, this should be recognised and even appreciated 
so as to develop an idea of government based more on a 
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popular free will and a free flow of information. The 
problems of bureaucracy arise when officials fail to 
understand or respond to public needs; the official 
should make use of the best sources of information and 
maintain contact with all levels of the public. This 
leads to responsi•eness in the direction of represen
tativeness .17 

59. Krislov defines bureaucracy, quoting Mosca, as 
the central power conscripting a considerable portion of 
social wealth inter alia for a fairly extensive range of 
public services and the higher the number of officials 
the more bureaucratic a society becomes. 18 Redford re
fers to the hazards of bureaucracy as inertness through 
self-satisfaction and lack of responsiveness, separation 
from its society, and specialisation. 19 Self states 
that a representative bureaucracy can be understood as 
a bureaucracy with the ideas and values of society as a 
whole, i.e. the recruitment of personnel across the 
spectrum of society. 20 

60. These few views show that bureaucraQy has many faces, 
but that some of the real or imagined dangers can be avoi
ded by insisting on the responsibility of officials for 
their actions, and by a government system based on popu
lar free will. Associated with this is the avoidance of 
divorcing organisation from society which can be achieved 
by a free flow of information. Furthermore, bureaucracy 
can be made representative by recruitment across the wbole 
spectrum of society. 

61. · The question of politics as used here concerns the 
relationship between councillors and officials. It in
variably happens in municipal councils that some group 
holding particular views becomes dominant, giving rise 
to the issue of political control. Self states there are 
difficulties in defining the role of politicians and 
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administrators and that, while political view-points 
are often :narrow and administrative view-points are 
often broad, there are areas of inter-action and con
flict between the two arising from the styles and in-

. terests of the two groups. Politicians, as the ultimate 
controllers of administrative systems, need to demon
strate their control and this conflicts with the admini
strator' a interest in effective delegation. Control 
can be achieved by requiring the submission of alterna
tive plans, or the development of plans in stages, or 
the testing of an internally produced plan against the 
opinions of outside experts. 21 

62. Dunsire states that local government needs short
term public officials who can be easily got rid of, in 
order to allow assessment of performance and innovation, 
as well as permanent officials to give an assurance of 
the development of skills and expertise, experience and 
specialisation. The role of the politician is a reality 
which must be accepted. 22 Appleby states that a princi
pal !unction of public administration is to reconcile 
the functions of politicians and experts; politicians 
are needed but are judged by different standards. If 
one v-iews politicians as partisan but representing public 
views while the administrator is not and does not, it 
becomes clear that the politician as the political and 
organisational synthesiser, has a controlling role. 23 

63. !he conclusion which can be drawn from these views 
ia that ofticiala 18USt acknowledge and accept political 
control and not regard it as competitive or inimical to 
them since political activity in a democratic environment 
is a reality and the politician can use controls to 
harness the official. 

64. What has been said supra leads in to the question 
of citizen participation. Krislov states that all 
ideologies distrust bureaucratisation; the democratic 
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dilemma is whether there is any value in the democratic 
electoral process if the crucial element is the discre
tion of an official. Bureaucracies themselves cannot 
be representative because organisations with tasks re
quire certain skills and types of persons to carry out 
those tasks, but bureaucracies can become representative 
if they are responsive to political direction~ 24 Redford 
sees participation as one of the tenets of democratic 
morality, which raises three problems, namely, 1. who 
shall participate; 2. the scope of participation, which 
ranges from elections to single issues; and 3. the 
problem of the interests of the few in particular policy 
confrontations. In essence, the problem is one of a 
balance in the representation of interests of varied 
quantities. Responsiveness is the central theme of demo
cratic morality but wisdom, tranquility and order are 
competing claims of political purpose. 25 

65. Self states that demands for public consultation 
and participation have grown rapidly in Britain reflec
ting subtle changes in notions of democracy. Administra-

--tors have some discretion but the use of this discretion 
is limited by formidable political imperatives. Populists 
seek to ensure that public policy decisions are made by 
the people, either by seeking the public "will" or by 
ascertaining the wishes of those who are closely affected 
by public service or decisions. All populist theories 
flounder on tb,e pr·oblem of the vast differences of interest, 
knowledge and concern between members of the public on 
policy issues. Vesting greater ~ower in the electorate 
tends to produce demogagic leadership. Three possible 
ways of ascertaining public wishes are:-

65.1. formal machinery for direct p~blic consultation 
or participation in administrative decisions, 
such as an advisory body representing diverse 
view-points, but the selection of members will be 
intrinsically difficult. Giving limited 
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administrative powers to elected bodies tends 
to create positions of sectional interest. A 
more idealistic and ambitious met·hod is to test 
public policies in opinion polls, open meetings 
and other participatory devices, in which the pub
lic are presented with a choice of broad goals or 
policies that have been fairly clearly defined; 

65.2. social surveys of popular needs, opinions and 
attitudes for checking the claims of interest 
groups, but the use of this method is likely to 
cool relations between the administrator and the 
interest group. The administrator's preference 
for consensus and harmonious rel~tionships re
sults in an under-use of this device but surveys are 
useful as a corrective to technocracy. Public 
service technocrats often have a captive audience 
and can impose their ideas on them; and 

65.3. cost-benefit analysis, which allows a more compre
hensive identification of interests than is pos- . 
sible trom interest groups or consultative macbine17 
or social surveys since unorganised or potential 
interests can also be included. Interests can 
theoretically be more objectively assessed and 
balanced but the difficulties are enormous since 
the definition, structuring and weighting of 
interests must still depend upon the analyst's or 
policy-maker's judgment, while the conversion of 
interests into monetary equivalents has grave 
theoretical and political abjections. 26 

66. The Town Clerk's responsibilities therefore do not 
encompass only organisational excellence or only accoun
tability to political leaders but extend to the whole 
community. The fact that this wider responsibility is 
not found in a legislative enactment does not diminish 
its reality. This view does not overlook the fact that 
the Town Clerk is a fallible, human being, but the point 
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is that the elected representatives are there for a 
relatively short period and do not necessarily have the 
skills and expertise to identify problems and to in
vestigate possible solutions. The Town Clerk is accor
dingly in a unique position to provide this link between 
the municipal bureaucracy and the political element in 
the interest of the whole community. 
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CHAPTER FIVE 

THE INSTITUTE OF TOWN CLERKS OF 
SOUTHERN AFRICA AND OTHER MATTERS 

THE ESTABLISHMENT OF THE INSTITUTE 

1. The Institute of Town Clerks of Southern Africa, 
from now on referred to as the Institute, is a regis
tered non-profit limited liability company with the 
main object of promoting and improving the technical 
and professional knowledge of Town Clerks, the foun
dation of which was preceded by several efforts to 
form a national body for Town Clerks. Because of 
difficulties caused by the Second World War the Insti
tute was not formed until 1946. Prior to the formation 
of the Institute, provincial institutes were established 
in the Transvaal, Orange Free State and Natal. 1 

2. During January, 1946, the Town Clerk of Cape 
Town informed the President of the Transvaal Institute 
that he intended convening a meeting of Cape Province 
Town Clerks to consider co-operating with other Pro-. 
vinces in the formation of a national body. After pre
liminary discussiomin Cape Town a conference was held 
at Pietermaritzburg during 10th to 12th May, 1946, 
attended by three Town Clerks from each of the four 
Provinces and two Town Clerks from Rhodesia, then 
Southern Rhodesia. South West African Town Clerks were 
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in.,'ited to s.end representatives but were unable to do 
so. The con.terence unanimously decided to establish a 
ne .. tional Institute and drew up a Memorandum of Associa
tion, Articles of Association and an Examinations 
SJ'llabus. !hereafter, a general meeting of all South 
African Town Clerks was held at Muizenberg, on 18th. 
and 19th November, 1946, and those present took the 
following resolution: 

That an Institute of Town Clerks of Southern 
Afri~a be established and that application be 
made tor registration of the Institute u~der 
Section 26 of the Companies Act of 1926. . 

3. '!he Memorandum of Association, Articles of Asso-
ciation, ~·Laws and examinations syllabus were adopted 
with a few minor amendments. Registration was comple
ted on 26th January, 1946. The first annual general 
meeting and conference of the Institute was held at the 
·dit~ Hall, East London, during ?th to 10th June, 1948. 

4. fhe number of foundation members was made up as 

follows: 

Provincef!erritorz 

·Cape Provir1.ce · 

l'atal 
.Orange Free State 
!ranevaal 
SO\lth West Af rioa 
Southern Rhodesia 

Pel lows 

7 

3 
2 

? 
l 
2 -22 

Associates 

42 (of whom 7 
were emplo;y
ed in Cape 
Town) 

16 
10 
33 

1 

--2 
107 

Grand tot•l of foundation members • 129. 

;. One or the papers ·at the first conference was de-
livered b7 Prinsloo, who started with three basic assuap
tiona on the training 1,nd quali!~cations of administrators, 
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n&mel7:~ 

5·l· · ·the ·complexity ·Of modern government in it·s 
various spheres ··requires skills, knowledge 
and aptitudes which the public employee cannot 

· be permitted to .pick up by chance; 

5.2. the acquisition of these skills, knowledge 
' . 
and aptitudes determines the efficiency·with 
.which mode«rn government operates, .which in 
turn affects the welfare and happine$s of 
the ·community; 

5.3. training in local government administratio!l 
cannot by itsel~ create exceptional ability 

' ' 

in an individual but can only improve and de-· 
velop naturai.g:ifts which.are there already.3 

6. Pri~sloo argued that in-service training by Qlder 
' ' 

and more experienced of'.t'icials should be given during 
the tirst few years ot employment, coupled with a local 
goverit•ent administratiTe examination, involving studie• 
in eco11011ies, political theory' .public administration, 
conetitutional. law, . elementary mercantile law, . secr·~
tariat' practice, accountancy or the elements· of statis
tics ·or the theory ot finance, local government ·finance, 
law att'ecting local.government, local government admi"'." 

.nistratioa, the la• of the conduct of and procedure at" 
meetings, 'the economics and administration of public' . 
utili~~.u.ndertakings, and a special subject to be chosen 
•ith reference to the students• actual work. The whole 
oou~a• of etu~ should ~~ke fou~ yearQ. 

7. " The approYed syllabus of the Institute in 1948 . 
' . ' 

consieted ,of studies in law, one language, accoul;ltanoy, 
. econoaioa., public administration and local government 
tinl.nce. The Institute felt, at the time, that this 
qllabus covered all aspec·ts of a Town Clerk's work. 
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$0Q · · iEFWNCES TO THE INSTITUTE' S 
OON§T~ft!TION 

a. T.he main objects of the. Institute as set out in 
the Memorandum of Association, are as follows:-

A. The main object of the Institute is as follows: 

1. To promote and improve the technical and pra
tessional knowledge of Town Clerks and the 
training of prospective Town Clerks and with 
a view thereto to test the competence of 
such persons by examination, ••• 

B. Subsidiary objects are as follows:-

(a) 

(b) 

(c) 

(d) 

To confer on all matters affecting local 
gove;rnment. 
To confer· and take proper action on all 
t11atters affecting the status, duties and 
responsibilities of Town Clerks. 
To cont.er and take joint action with other 
Associations, Societies or bodies on 
matters affecting the promotion of the 
objects of the. Institute. · 
To afford Legislatures, Local Authori- . 
ties., P\lblic Bodies and the Press infor-
mation on. Municipal Adminis_tration •. · 

(e) ·To establish and maintain a Bureau of 
· Information relating to Local Government 

Administration; to·facilitate reference, 
inve.stigat~on and research into all as
pects ot Local Government Administration 
and further, to hold meetings and confe
rences relating to the objects and the 

(f) 
affairs of the Institute. . 
To print and publish, sell, lend and dis
tribute any communications made to the 
Institute or a07 similar society and any 
reports or the proceedings or transactions 
of the Institute or any similar Society 

. and any Bills, Circulars, Act of Parliament, 
Provincial Ordinances, or Official Docu
ments, and to purchase, reproduce, print, 
publish and distribute, either independent
ly or jointly with any other approved 
Association, any other books, papers, 
treati!.es or communications relating to the 
Law o! Municipal and Local Government, 
Municipal Administration or cognate matters. 
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Provid .. , also, that it shall not be lawful for 
the Inatitute to impose on its members, or to 
support with its funds or otherwise, or to attempt 
to procure the observance by its members or others 
or any regulation or. restriction which, if an 
•o~ject of the Institute, would make it a Trade 
Union•. 

9. Two main impressions arise from the objects of the 
Institute, namely:-

9.1. !he Institute does not exist to promote public 
or local government administration, but the 
technical and professional knowledge of Town 
Clerks, and the training of prospective Town Clerks. 
It 1.s therefore not a vehicle for improving public 
administration, although its main object could 
lead to this result. Nevertheless administration 
is not the sole field ot Town Clerks; members of 
ma.DY ·other disciplines, of whom engineers are 
probably the largest, are found as administrators 
in large numbers in municipal councils, and the 
training of administrators should at least follow 
basically similar lines. 

· 9.2. .:rurthermore, the Institute exists to promote the 
interests of Town Clerks but there are many mem
bers who are not Town Clerks and who may never 
become or want to become Town Clerks. Of the 21? 
cur~ent aeaberships given in the June, 1976, 

'; 

,roeeedinge of the Institute, 125 represented non
Town Clerks, ot whom it is estimated thirty-seven 
are in occupations which indicate they do not want 
to become Town Clerks or may not want to. 

10. The IDStitute•s Articles of Association will not be 
analysed clause tor clause, but synoptic reference will 
be aade to certain of their provisions. 

MEMBERSHIP/ ••• 
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MEMBERSHIP 

11. There are two main classes of membership, Fellows 
and Associates, who must be White persons and who are 
elected by the Institute Council. Membership rights 

I 

are personal and not transferable. To be eligible for 
election as a Fellow, the candidate must be an Associ
ate who is a Town Clerk with not less than ten years' 
experience in a Town Clerks' Department, and he must 
satisfy the Council that the nature of his duties justi
fies his election. Associates must be twenty-one years 
of age, have passed the final examination of the Institute 
and either be Town Clerks, or have been employed in an 
administrative position on the staff of a Town Clerk for 
not less than five years; in adJition the Council must 
be convinced that the candidate is a fit and proper per
son for election. 

12. There are also Special Class members, who may be 
elected by the Council as Fellows or Associates. Special 
Class membership is open to those who, although Town 
Clerks or on the staff of a Town Clerk do not meet the 
requirements set out supra, and those whose duties are 
similar to those of Town Clerks, with the proviso that 
persons in this category are not entitled to vote. 

13. Membership ceases if the member ceases to hold office 
on the staff of a Town Clerk unless the member decides to 
pay half of the.annual subscription, thus losing his vo
tipg rights, or it tn the opinion of the Council, the 
member is guilty of unprofessional conduct or conduct 
which prejudically affects the welfare of the Institute. 

DISTRICT COMMITTEES 

14. District Committees gre established in all four 
Provinces and South West Af ric~. The c~~e Province and 
South West Africa District Qo~~ittees A~e combined. Their 
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purpose is to promote the objects of the Institute, to 
interchange views on local government administration, 
to co-operate with Provincial Municipal Associations, 
and to promote the interests, rights, powers and pri
vileges of members. The members of the Institute in 
the area concerned form the membership of the District 
Committee and a general meeting must be held each year 
to consider a report from the District Executive 
Committee. This Executive Committee must consist of 
not more than seven persons, elected annually. Also 
elected annually are a District Chairman, an Honorary 
District Secretary, and a District Representative, with 
an alternate i! deemed necessary, to serve as a member 
of the Institute council. 

THE INSTITUTE COUNCIL 

15. This body consists of the President and Vice
President, both of whom are elected biennially by all 
the members, and five other members who represent the 
District Committees. No person may be a member of 
the Council unless he is a member of the Institute and 
a Town Clerk. The Council is empowered to manage the 
business and affairs of the Institute and may exercise 
all its powers except those which by statute and the 
Articles must be managed in general meeting. The Council 
also has financial powers and is empowered to hold, or 
cause to be held, examinations in any subjects pertaining 
to tbe profession of Town Clerk. 

OFFICERS 

16~ Apart from the President and Vice-I'resident, there 
must be a Secretary, a Treasurer, an Examinations Commit
tee Secretary, and such other officers as may be decided 
upon from time to time. 
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BY-LAWS 

l?. The By-Laws are mainly procedural but also provide 
tor an examinations committee, with the power, where 
deemed necessary, to appoint an external board of 
examiners. 

EXAMINATIONS 

18. The examinations or the Institute consist of courses 
taken at any University for degree or non-degree purposes 
in the following subjects: 

Private La• I and II (also known as S.A. Law or 
Roman Dutch Law). 
Public Administration I and II. 
Political Science I. 
Constitutional La• I. 
Afrikaans I (or Practical Afrikaans) OR English I 
(or Practical English). 
Accountancy I. 
Municipal Administration OR Public Administra
tion III. 
Economics I OR Interpretation of Statutes and 
Administrative Law. 

19. In addition, candidates must pass the Institute•s 
own examinations in Local Government Law, consisting of 
two papers, and Municipal Government and Administration 
(Essays), consisting of one paper. For Local Government 
Law a detailed knowledge of Provincial and certain Par
liamentary legislation is required. Candidates for the 
course Municipal Government and Administration (Essays) 
are required to write two papers, each of ninety minutea 
duration, on topics relating to the government and admi
nistration of local authorities. Exemption of some or 
all of the courses which must be taken at a University 
can be applied for by persons who.have had three years• 
experience, or even less in special circumstances, in a 
local authority in an administrative or clerical capacity, 
and who also hold one or more of the following qualifi
cations: -

1. An/ ••• 
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An approved university degree such as 
B. Admin., B.A., B. Comm., LL.B., etc. 
The Attorneys' Admission Examination. 
The Public Service Law Examination. 
The Public Service Senior Law Examination. 
The Diploma of the Institute of Municipal 
Treasurers and Accountants. 
The Diploma of the Institute of Admini
stration and Commerce. 
The Diploma of the Chartered Institute 
of Secretaries and Administrators. 

20. From 1978 the subject Municipal Government and 
Administration (Essays) will be replaced with the subject 
Local Government Administration. This new course will 
consist of two papers o.f three hours duration each, divi
ded into the role of the Chief Executive and Chief Admini
strative Officer, and the scope and functioning of local 
authorities in the Provinces of South Africa· or in 
Rhodesia or in South West Africa. The syllabus of this 
new subject had not been released at the time of writing. 

RULES OF CONDUCT 

21. The Institute has also adopted recommended rules 
of conduct for the local government official. These 
rules are not intended to change or substitute for any 
rule or law at present applicable to the officials of 
any local authority. They are based on experience and 
are intended to act as main guide-lines so as to assist 
officials to avoid conduct which has been shown to 
undermine local government, and to contribute positively 
to goo4 lpcal ~overomen~. Th' ~les are div~ded into 
Parts A and B with Part A containing all the "doti'ts0 or 
prohibitions, and Part B containing the "do's", or the 
positive aspects. There are twenty-five rules in all, 
of which a very brief summary is given:-

21.1. The essence of Part A is to inculcate a relation
ship between councillors and officials based on 
mutual respect and understanding, with the total 
exclusion of any form of self-aggrandisement or 
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·favour. Part A also recommends circumspection 
in the disclosure of information, and the avoi
dance of any suggestion of participatfon by 
officials in lo·cal or national politics and the 
maintenance of a guarded tongue. 

21.2. Part B urges the cultivation of virtues such as 

fairness and justice, and a relationship with 
councillors and the public based on these and 
other virtues, such as good manners. Officials 
are also urged to be good stewards, obeying the 
law and showing loyalty to their employers. 
Where they control the activities of others, 
officials should endeavour to motivate them in 
their work. 

THE GROWTH OF THE INSTITUTE 

22. In 1948 the total membership amounted to 129. 
Accordinc; to figures given in the Proceedings of June, 
1976, the latest figures available at the time of writing, 
the membership is now as follows: 

Province/TerritofZ 

Cape Provice and 
South West Africa 
Natal 
Orange Free State 
Rhodesia 
Transvaal 

Special Class Members 
Total membership .:s 

Fellows 

9 
3 
2 

1 
12 -
~ 

29 
217 

Associates 

49 
23 
14 

5 
70 

161 

This meAns that in twenty-eight ye~rs, the Institute 
increased by eighty-eight members, representing a growth 
qt some sixty-eight per centum. 

A CASE/ ••• 
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A CASE STUDY IN LABOUR POLICY 

23. The Institute's Memorandum of Association prohibits 
any trade union activity and since Institute membership 
cannot automatically be acquired by all Town Clerks, it 
is not sufficiently representative to act as a trade 
union, nor is it registered as a union in terms of the 
Industrial Conciliation Act, 28 of 1956. However, the 
recent trend for the Central and Provincial Governments 
to interfere in local authority labour relations, and 
in particular, the salary and protection of Town Clerks, 
must have created many anxieties for the Institute and 
its Town Clerk members. Unless done for the best of 
motives, this interference can have long-term effects 
on the quality of Town Clerks and therefore on the 
Institute. The Secretary of the Institute, Mr. W.A. 
Hill, in a letter dated 31st August, 1976, writes that--

••• the Institute has made repeated representa
tions to the Minister of Labour for the re
inclusion of Town Cl~rks with the provisions 
of the Industrial Conciliation Act, 1956, but 
that, thus far, such representations have not 
been successful. 

24. Paragraphs 29 to 33 of Chapter Three deal 
with the exclusion of Town Clerks from the protection 
given by the Industrial Conciliation Act, 28 of 1956, 
and paragraphs 34 to 48 of the same Chapter deal with 
salary limits. 

25. The Institute•s representations to the Minister 
of Labour are confidential, but the General Secretary 
of the South African Association of Nunicipal Employees 
(Non-Political), Mr. J.J. Smit, has generously provided 
copies of what he correctly calls the Association's "•·· 
rather voluminous ••• " documentation on the subject of 
the status of Town Clerks in terms of the Industrial 
Conciliation Act, 1956. With regard to relations between 
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the Institute and the Association, Mr. Smit, in a letter 
dated 1st March, 1977, writes as follows:-

••• there is no connection at all but we 
have co-operated with the Institute in 
the matter of the protection and further
ance of the interests of town clerks as 
employees. 

Mr. Smit added that while Town Clerks are encouraged to 
join the Association, it appreciated that Town Clerks 
could not actively participate in all the Association's 
activities. The protection and benefits enjoyed by the 
Association's members were not limited to the Industrial 
Conciliation Act, 28 of 1956, and the Association had 
frequen~ly assisted Town Clerk members in civil and 
criminal cases, often at great expense. 

26. The counter-view to this is thst the Town Clerk 
who is a member of the Association has a "built-in" 
loyalty factor to an outside body and ss a result of 
divided loyalties cannot effectively advise his council 
on labour disputes, or be an effective chief executive; 
this problem cannot be settled by a.n absolute statement 
for or against .the Town Clerk being a member of the 
Association. On the one hand, Town Clerks would want 
to acquire the maximum protection which organised 
labour can provide, while on the other hand, the council 
may feel that a chief executive who belongs to a trade 
union is hardly in a position to advise it on a dispute 
between the council and that union. To some extent the 
answer to the problem depends on something which cannot 
be reflected in a formula, namely, the personalities of 
the individuals concerned but the answer may lie in a 
compromise along the lines that the Town Clerk should 
consult with his council, and if they have confidence 
in his impartiality and objectivity, he may join the Asso
ciation with,tlieir consent. But if this consent is with
held, the Town Clerk should not join. 

27. Returning/ ••• 
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27. Returning to the voluminous documentation nrovided 
• 

by Mr. Smit, the Association as far back as 24th Decem-
bert 1954, presented a memorandum to the Minister of Labour, 
for consideration by the Select Committee considering 
amendments to industrial labour legislation. As the 
draft legislation upon which the Association based its 
representations to the Select· Committee had not mentioned 
the exclusion of Town Clerks, the memorandum had not dealt 
with the issue. It was only when a Bill was drafted that 
the exclusion of Town Clerks appeared for the first time 
as an issue. 4 The Association requested an interview 
with the Minister of Labour, but was informed that the 
exclusion of the chief administrative officer originated 
with the Marais Commission and was supported by the 
Transvaal Provincial Council Executive Committee. The 
exclusion was not to have been automatic but would have 
depended on the local authority designating one of its 
officials as the chief administrative officer in terms 
of any law. The Minister considered the proposal as both 
justified and reasonable, viewing the chief administra
tive officer as in most cases being more akin to an 
employer than an employee. 

28. The Association riposted that the Marais Commission 
had not recommended that the Town Clerk be the chief ad
ministrative officer but that a new post of principal 
officer be created, and went on to point out that in 
the Cape the protection of Town Clerks by Ordinance had 
been removed because the Act gave adequate protection; 
that in the Orange Free State, local authorities did 
not have to designate Town Clerks as chief executive and 
administrative officers since this followed by operation 
of law upon appointment; and that a reasonable construc
tion of the Marais Commission Report would be that the 
new "principal officers'' only and not Town Clerks should 
.be excluded from the protection given by the Act.5 The 
Minister did not grant an interview but replied that the 
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amending legislation had not solely arisen from the 
Marais Commission Report but also because local autho
rities found themselves in an untenable position:-

••. under a system whereby they can be opposed 
by their chief administrative officers in 
matters concerning the relationship between 
them and their employees ••• officer should 
••• be regarded as being more akin to ••• 
an employer than an employee in the ordinary 
sense. 

29. The correspondence continued, with some gaps 

during which nothing happened, ~nd was resumed during 
1967. On 13th February, 1968, the Association wrote 
to the Secretary for Labour, stating that the Minister 
had based bis arguments on three main considerations, 
vizi 

29.1. the chief administrative officer's position 
was more akin to that of an employer than an 
employee. The Association saw no difference 
between the position of chief administrative 
officer and that of any other employee, since 
his conditions of service ~re re0ulated in 

the same way as those of other employees; 

29.2. the exclusion of chief administrative -Officers 
had not been intended to operate to the detri
ment of Town Clerks under any existing system 
of local government. If any abuse by local 
authority necessitated adjustment, the ·matter 
would be taken up. Although the system in the 
Cape Province had not changed, every Town Clerk 
had been excluded from the Act's protection, as 
a result of amendments to the Cape Ordinance. 
The position had become absurd and untenable: 
the Provincial Administr3tions were increasingly 
interfering in local government employer-employee 
affairs; 

29.3. local/ ••• 
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29.3. local authorities found themselves in an unten
able position under a system whereby they could 
be opposed by their chief administrative officers 
in matters concerning the relationship between 
them and their employees. 

The Association pointed out that this refuted the argument 
that chief administrative officers were more akin to em
ployers than employees. The so-called "untenable posi
tion" was purely hypothetical; it was something that had 
never happened and need never arise, because a local 
authority was at liberty to appoint its c.hief administra
tive officer as a representative at negotiations in 
labour matters. 

30. In a memorandum sent to the Secretary for Labour 
on 23rd April, 1971, the Association, after dealing again 
with the points raised above, went on to.remind the 
Secretary for Labour that he was:-

••• not aware of the fact that there have been 
determined efforts by Provincial Administrations 
(especially the Transvaal Provincial Administra
tion) to usurp the functions of local authorities 
in respect of their employees. These efforts 
reached such proportions in 1966 that the 
Honourable Minister had to intervene as a result 
of our letter .••• dated 2nd August, 1966 ••• 
We also found it necessary to write to you in 
connection with interference by Provincial Ad
ministrations ••• it must be clear that the 
Provincial Administrations used the exclusion 
of town clerks as the thin edge of the wedge to 
encroach on the relationship between emplgyer 
and employee in local gover~ment service. 

This interference could not be justified; it waR not only 
an unjustified interference with the autonomy of local 
authorities, but also with the rishts of trade unions to 
negotiate freely with the employer direct. 

31. The memorandum went on to state that the Provincial 
Administrations were not satisfied with the exclusion of 
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Town Clerks from the Act, and soon saw fit to prescribe 
to local authorities the maximum salaries which could 
be paid to Town Clerks, and other conditions of service, 
and this contradicted the original reason for excluding 
the Town Clerk from the Act, namely, that as a quasi
employer, he could oppose the council. Neither councils 
nor Town Clerks had any say in matters such as conditions 
of service but were merely puppets controlled by the 
Provincial Administration. The ultimate goal of the 
Provincial Administrations was the complete control of 
the conditions of service of all local authority employees. 
It had been said in the Transvaal Provincial Council that 
since the promulgation of the 1960 legislation reg~rding 
Town Clerks, there had developed an increasing tendency 
to supplement '.the salaries of Town Clerks and other senior 
officials by al 1 sorts of allowances, thereby circumven.-

, \ ' 

ting Provincial control over Town Clerks' earnin~s. The 
' 

Provincial view was that control was needed to counter 
' I 

the rising salaries paid to municipal employees as a 
result of compet.ition for staff between local authorities. 
Increases in salary were permissible provided it was done 
in an orderly manner. The rationale seemed to be that 
the Provinces had authority over local authorities and 
that the structure of municipal salaries, conditions of 
service, etc., wa~ intimately tied up with local govern
ment~ and hence the Province should have a say in these 
matters.7 

32. The Provinces bad also gained control over the 
salaries of municipal departmental heads through a second 
amendment to the Act. On the nine occasions up to 1971 
that the various Provincial Administr:::itions had r:ef~rred 
increases in the salaries of departmental heads to compul
sory arbitration, the Provinces had been unsuccessful 
because Provincial objections had been based on the s~la
ries they ·were prepared to approve for Town Clerks. It 
would be interesting to speculate whether IJrovincial 
Administrations would be prepared to subject their salary 
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determinations for Town Clerks to the judgment of an 
independent body such as the Industrial Tribuna1. 8 

33. Salary was, however, only one aspect of the problem. 
Wrongs in the form of unjust dismissals or amendments to 
conditions of service had been done by councils to their 
Town Clerks, and, although Provincial approval had been 
required, in the Association's experience Town Clerks, 
especially in the smaller local authorities, were left 
to the mercy of their employers, with the Provincial 
Administration either "••• acting as passive spectators 
or active participants in prejudicing the employee ••. ". 
The Association cited four cases where Town Clerks··had 
been arbitrarily dismissed without any form of trial, and 
without any opportunity of defending themselves. The dis
missals might have been justified but without any form 
of trial, this was not proved. In the case of a Divi
sional Council, the Secretary/Treasurer's conditions had 
been unilaterally and unlawfully altered, and although 
the Provincial Director of Local Government had informed 
the Council that its action was ultra vires, the council 
refused to re-consider the matter. The only possible reme
dy in these cases is for the employee to go to court, at 
great cost to himself and his trade union, whereas a 
settlement under the Act would be much less costly.9 
Town Clerks had no redress where their salaries were con
cerned, not even a legal one, and were completely at the 
employer's mercy. While Provincial Administrations pre
scribed maximum salaries~ they did not prescribe a minimum, 
nor did they compel employers to pay the remuneration they 
prescribed. 

34. As further evidence of Provincial interference in 
labour relations, the Association submitted a 1970 Natal 
Provincial Circular to all Town Clerks in that Province 
prohibiting the payment of long service, family, housing 
and other allowances to Town Clerks, and only allowin~ 
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the local authority to pay for mileage travelled by 
Town Clerks using their private cars on council business 
up to a maximum of 400 miles per month. The Association 
concluded that far from being employers, Town Clerks were 
more in need of protection than most other employees. 

,5. Between April, 1971 and October, 1973, the Associa
tion sought an interview with the Minister of Labour, 
but learned on 23rd October, 1974, that the Minister had 
rejected the memorandum. In this period the Association's 
General Secretary had had to write eleven letters in 
order to obtain a decision. One of the major causes of 
the delay was that at or about December, 19?1, the Depart
ment of Labour decided to ref er the memorandum to the 
Provincial Administrations for their comments and it took 
until May, 19?3, for these comments to be given. The 
Association's representatives finally gained an interview 
with the Minister on 22nd October, 19?3, and on 23rd 
October, 19?4, the Secretary for Labour wrote to the 
Association, informing it that the Minister had rejected 
its representations, adding that the interference by Pro
vincial Administrations could not be stamped as undesir
able, particularly when it is a function of Provincial 
Administrations to apply a certain degree of control over 
local authorities. It was not the intention of these Ad
ministrations to interfere unnecessarily in the domestic 
affairs of local authorities. The Secretary for Labour 
also took the rather strange view that matters of this 
sort should be dealt with between the Association and the 
Industrial Council tor Local Government Undertakings in 
the Transvaal and with the United Municipal Executive in 
respect ot the other Provinces. 

}6. The Association on 23rd June, 19?5, registered its 
dissatisfaction with the Minister's decision adding that 
it was consulting with the Institute with a view to pre
paring another memorandum, which would follow. The 
Association suggested a joint interview between it, the 
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Institute and the Minister. The Institute was granted 
an interview. There the matter seems to rest. 

3?. The issu.es raised in this Chapter will be commen
ted on in the final Chapter. The issues raised in the 
case study to some extent involve the centralisation
decentralisation argument which is discussed in Chapter 
Two under the heading Democracy and Local Autonomy. 

NOTES 

1Proceedings of the Institute, June, 1948. 
2froceedings. of the Institute, June, 1948. 

3N. Frinsloo, "The Training and Qualifications 
of the Administrator in South African Local Govern
JD.ent", Proceedi.ngs of the Institute, June, 1948. 

4uemorandum on Certain Provisions of the 
Industrial Conciliation Bill, dated 24th December, 
1954. 

5nocument to the Minister of Labour titled 
"Memorandum" and undated. 

6Memorandum titled "Memorandum Re Town Clerks" 
and undated. 

?Memorandum titled "Memorandum Re Town Clerks", 
PP• 4-6. 

8Memorandum titled "Memora~dum Re Town Clerks", 
PP• 6-?. 

9Memorandum titled "Memorandum Re Town Clerks", 
pp. 7-8. 
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CHAPTER SIX 

BRIEF STUDY 
LOCAL 

OF OVERSEAS 
GOVERNMENT 

1. The purpose of this brief study is to establish 
the role of chief officials and the systems they work: 
under in order to determine whether there is a prima 
!a.cie ease for improvements in the role of the south 
African Town Clerk. The study is ref erred to as being 
brief since a detailed study would require a full inves
tigation into the historical and socio-economic situa
tions of the countries concerned. In addition, it must 
be remembered that constitutional differences exist and 
a simple transfer of system could be simplistic. For 
the purposes of this Chapter only m~nicipalities in gene
ral and not other units of local government or exceptional 
cases, will be commented upon. 

PRANCE 

2. Humes and Martin diagramatically set out the pattern 
or :French Government units as follows: 

State 

rXce . 
(dpartement) I . 
Sub-Province 

(arrondissement) 

~istJict 
canton) 

149 
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with the structure of municipal government diagrama
tically given as follows:-

Mti"nicipal 
Departments 

Electorate 

± 
(and assistants) 

I 
Secretary
General 

Municipal 
Departments. 1 

3. This system has been in operation for some 177 
years. The existence of Provinces, ninety in 1969, and 
the municipalities, 3800 in 1969, are guaranteed by the 
Constitution, with powers and duties laid down by law. 
These two units are the only areas of decentralised 
local administration. The basic powers and duties of 
municipalities are laid down by law and all have legal 
personality, have the same structure and carry out simi
lar functions. 2 

4. The representative body is the council, varying in 
size from nine to thirty-seven members, elected for a 
six-year term of office by majority vote on the basis 
of two rounds of elections. The electoral system differs 
depending on whether the municipality has less or more 
than 30 000 inhabitants. Where there are less than 
30 000 inhabitants voters may vote for one or some of the 
candidates on the list, indicate preferences or even . 
cross out or add.names; in municipalities with more than 
30 000 inhabitants, voters must vote a complete list. In 
general, electio~s tend to be more political in the 
larger areas, and more related to the person in the 
smaller areas. Each council elects a mayor (maire) and 
from one to twelve assistant mayors, and this group forms 
the corporation or municipalite. The mayor is legally 
charged with municipal administration but he may delegate 
part of his functions to his deputies or, in certain cases, 
to a member of the council.3 

5. Councils/ ••• 
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5. Councils meet four times a year, or when special 
meetings are called. The functions of the council in
clude:-

5.1. the administration of municipal property-
buying, selling, etc.; 

5.2. finances such as adopting a budget, setting 
taxes and contracting loans; 

5.3. personnel matters--determining size, organisa
tional structure and rates of pay; 

5.4. the provision of roads and the naming of streets; 
and 

5.5. the creation of social services and economic 
t . 4 en erprises. 

6. The Mayor presides at sessions of the council, and 
executes its decisions. In the larger municipalities 
daily administration is often supervised by a secretary
general, to whom departmental heads report, and who in 
turn reports to the mayor. In those municipalities the 
mayor serves primarily as policy-maker and political 
lieader. The administrative functions of the mayor are:· 
supervision over public works; representing the munici
pality in legal matters; dealings with the central govern
ment; supervising personnel; drawing up the council agenda; 
initiating matters for the council to consider; and sub
mitting an annual budget for council approval. In finan
cial matters he is assisted by a paymaster appointed by 
the state. The ·mayor also has certain responsibilities 
to perform for the state, e.g. collecting statistics and 
registering births, deaths and marriages. Control over 
municipal government by higher authorities is extensive, 
covering the fields of finance and administration.5 
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THE NETHERLANDS 

7. The pattern of government units in the Netherlands 
can be expressed as follows: 

State 

P 
I. rov1nces 

Munici alities 

and the structure of municipal government as follows:-

Electorate 

o lcil 

o rd 

Departments. 6 

Sovereign 

Mayor 

8. As Floyd remarks, the Provincial system of South 
Africa is similar to that of Holland and Belgium.7 The 
present Kingdom of the Netherlands has existed since 
1815 but was modified in 1848 and 1890. The country is 
divided into eleven Provinces and 994 municipalities 
(gemeenteu). 8 Dutch municipalities all have the same 
powers and legal status, with duties and responsibili~i~~ 
divided alllong tbe council (gemeenteraad) the board (burge
meester and wethouders) and the mayor (burgemeester).9 
The number of councillors varies from seven to forty-five 
and they are elected by popular vote for a period of four 
years by means of proportional representation. 10 

9. The Council decides on all matters not delegated to 
the board, to committees, or to the mayor. The functions 
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of the council include -

9.1. the fixing of tax rates; 

9.2. the enactment of regulations for the mainte
nance of public order, morals and health; 

9.3. the construction of roads, bridges, airports, 
tramways and the like; 

9.4. drawing up the municipal budget; 

9.5. the contracting of loans; 

9.6. the purchase and sale of municipal property; 

9.7. the appointment of certain officials; and 

9.8. the enactment of by-laws for the execution of 
central government laws and decrees in matters 
such as building, housing, the sale of liquor, 
etc. 11 

10. oouncils in the large cities meet fortnightly, 
others less often. The board, which consists of the 
mayor and from two to six other council members specia
lly chosen (wethouders), is responsible for daily admini
stration. In the larger municipalities individual board 
members· are responsible for supervising the execution of 
council policy by one or more departments, but overall co
ordination is exercised by the board as a whole with the 
mayor playing a leading role. The board is also obliged 
to carry out functions delegated to it by the state, the 
provincial government and the council. 12 

11. Committees, which could be advisory or have limited 
executive powers, are permissible. The chief executive 
is the mayor, and he is appointed by the Crown, upon the 

. nomination of the Queen's Commissioner in the province, 
for a six-year term of office. The mayor, although appoin
ted by the Crown, is independent of the central govern
ment. His role is two-fold: first, in his municipal 
functions he serves as chairman of the council, in which 
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he has no vote, and of the board, where he has a vote. 
Priaaril1 his duties involve co-ordinating daily admini
stration, signing correspondence and official documents, 
with the municipal secretary, representing the munici
pality in litigation, and ceremonial functions. Second, 
as local representative for the central government, he 
has duties relating to avoidance of violations of national 
policy. There is a considerable amount of supervision by 
higher authority. The municipal secretary is responsible 
for the daily work of municipal employees, and functions 
as personnel manager for his counci1. 13 

THE FEDERAL REPUBLIC OF GERMANY 

12. The Federal Republic of Germany is divided into 
provinces, districts--which may be units of local self
government--and municipalities which are units of local 
self-government. The functions of municipalities is to 
undertake all local tasks not assigned by law to other 
authorities and it is exceptional for state authorities 
to exist parallel to the municipalities, which are the 
lower level in a two-tier system of local administration 
headed by the district. However, some 140 of the larger 
tow~s are detached from the districts and themselves 
undertake all governmental tasks within their territories. 14 

As the various states create municipalities, differences 
do exist but there are certain common principles, namely: 
councils are elected and representative bodies and the 
most important organ in the municipality; elections are 
universal, direct, free and equal; municipalities have 
the right to regulate and be responsible for all local 
affairs within the framework of the law; and chief execu
tives are either elected by the voters or the council. 15 

13. The functions of the municipalities, that is, re
sponsibility for local affairs within the framework of the 
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may be:-

13.1. voluntary, and carried out according to the 
independent decisions of the municipalities 
as based on local needs and according to the law; 

i;.2. representative, being tasks which the municipa
lities are obliged. to carry out by law; and 

i;.3. tasks which are delegated by the federal or state 
governments. 

The central government supervises tbe first two functions 
in respect of the observance of the law, while it issues 
instructions in respect of the third function. Outside 
these exceptions, the state governments supervise munici
palities.16 

14. Four differing structures can be distinguished among 
West German municipalities, namely:-

14.1. The Strong Mayor-Council System, in which the coun
cil of from five to fifty-one members elected for 
four years is the main representative organ. The 
council elects a mayor as its chairman and as 

chief executive officer of the municipality. 

14.2 •. The South German Council System, in which the mayor 
and council, consisting of from six to sixty mem
bers, are directly elected for a four year term, 
and in which the council is the main representative 
organ. The mayor is chairman of the council and 
its official representative. 

14.3. The council-Board System, in which the council of 
from five. to eighty members elected for four years 
is the main representative organ, with its own 
elected chairman who presiues over council meetings. 
There is also a Board of from six to twelve members, 
which serves as the executive organ of the munici
pality. The Board designates one of its members 
as both chairman of the Board and mayor of the 
municipality. 

14.4. The/ ••• 
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14.4. The Council-MaYor-Director System, in which the 
council is responsible for municipal administra
tion, and elects one of its members as mayor and 
chairman. The mayor is the political head of the 
municipality, while the administrative work is 
the responsibility of the chief executive officer 
who is appointed by the council for a twelve 
year p~riod. 17 

15. For the most part, the councils establish general 
principles, according to which administration is carried 
out, make by-laws on local matters, adopt an annual budget 
and deal with general financial policy, and delegate func
tions to the executive organ and committees. 18 The boards 
and executive officers are generally responsible for 
drawing up a budget, executing council decisions, dis
charging municipal business, defining the duties of depart
ments and officials, appealing decisions of the council 
which are contrary to law, discharging obligatory tasks 
prescribed by the state government, and seeing to the 
general administration of public institutions and enter
prises.19 

THE UNITED STATES OF AMERICA 

16. The United States of America at local level, has 
both urban and rural municipalities and the rural muni
cipality is analogous to the divisional council or peri
urban area board system of south Africa. One of the 
strongest forces behind municipal reform and experimenta
tion with different forms of municipal administration 
was public reaction to graft and corruption at municipal 
levei.2°American urban municipalities are creatures of 
their state governments, with varying methods of incorpora
tion. Generally, the functions of American municipalities 
include police and fire protection, public works, the provi
sion of various amenities, public utilities, physical 
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planning, and sometimes public health, airports, har
bours and low-cost housing. 21 State sanction is re
quired for the incorporation of municipalities, but a 
popular referendum is usually also required, i.e. the 
people have an element of voluntary choice. State 
supervision also exists in the form of administrative 
supervision. To some extent, the municipality can 
choose the type of structure it wishes for itself, e.g. 
the strong mayor or one of the other systems, and this 
is known as the optional charter. 22 

l?. The three major forms of municipal government in 
the United States of America are:-

l?.l. The Malor-Council Form. 

This form has two subdivisions, namely, the weak 
mayor-council or council committee form, and the 
strong mayor-council form. In the mayor-council 
form in general, there is an elected council of 
from three to fifty members with periods of office 
varying from two to four years. The mayor usually 
acts as the council's presiding officer and the 
council's functions include: law-making at local 
level; adopting an annual budget and general finan
cial policy; and establishing taxes. The chief 
executive is the mayor who is popularly elected• 
The mayor may be allowed to propose laws and reso
lutions, to prepare a budget, to veto selected 
measures passed by the council, with the reservation 
that his veto may be overridden by a majority vote 
of the council, and sometimes to investigate muni
cipal administration. The strong mayor exercises 
leadership over departments and does not have as 
many restraints or limitations on his executive 
authority as the weak mayor. In the weak mayor 
system the council itself performs administrative 
acts and committees are often appointed to study 
and make recommendations on various activities, 
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and possibly also to supervise directly the daily 
administration of departments. The power of the 
weak mayor is also limited in his power to act 
without council approval and by heads of depart
ments being directly elected and therefore not 
accountable to him. 

l?.2. The Commission Form. 

This form is now used by about thirteen per centum 
of American municipalities with populations excee
ding 5000. A commission, or council, of from three 
to seven members is elected for a: term of four years 
to direct municipal activities. The commission it
self passes legislation, fixes tax rates, makes 
appointments and dismissals, determines the annual 
budget, and adopts general policy. Individually, 
members supervise the daily administration of de
partments, the number of which usually co-incides 
with the number of commissioners. There is also a 
mayor who is either elected by the voters or chosen 
by the commission, but who does not have executive 
powers. 

i7.3. The Council-Manager Form. 

This form is used in over 2000 cities and in the 
majority of cities with a population exceeding 
5000. The council of from three to nine members 
elected on a non-partisan basis is the policy
making body and passes ordinances; sets tax rates; 
determines the budget; and hires the manager to ser
ve at its pleasure. The mayor is either elected 
directly or selected by the council from among its 
members. The mayor's role is generally ceremonial 
and formal but is tending, in some of the larger 
cities, to develop into that of a strong political 
leader. The manager is the chief executive and 
directly supervises the administration; appoints 
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all or nearly all departmental heads, whom he may 
also dismiss; and is the general co-ordinator of 
all governmental activity. His duties are defined 
in a charter. The manager also advises the coun
cil on the 1·ormulation and revision of policy; sees 
to the preparation of the annual budget; reports to 
the council; and presents an annual report to the 
electorate on general municipal conditions. 23 

THE UNITED KINGDOM 

18. After a long period of relative inactivity, British 
local government underwent reforms in the Nineteenth Cen
tury--see Chapter One. In recent years considerable re
forms have been undertaken both in respect of the struc
turing of British local government and its management. 
Prior to the Local Government Act, 1972, which took effect 
on 1st April, 1974, the general pattern of local govern
ment in the United. Kingdom was a ranking of local authori
ties as they were shaped at the end of the Nineteenth Cen
tury, often usin~ boundaries which could be traced back 
to feudal times. 4 The general pattern, starting from 
the top and excluding the Greater London Council, were 
County and County Borough Councils in the first rank, 
while in England itself there were Parish Councils and 
Parish Meetings. 25 The need for change was recognised 
but was slowed down by clashing local interests and this 
need itself centred on imbalances in size, outdated 
ditf e:renti•tion bet•eep. urban and rural districts and, 
most important of all, the fact that many top tier units 

. 26 
were too small. The 1972 Act, which applies to Eng-
land and Wales, created two distinct structures, one 
for the main urban centre, and another for mixed urban 
and rural areas, based on four sub-systems. 27 These 
structures are shown in Appendix Eleven. 

19. Councillors are elected for a four-year term, 
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except London where the three-year term is retained. 
The electoral pattern is not uniform. County Councils 
are elected every fourth year as a whole on the basis of 
single member constituencies, whereas in metropolitan 
districts, a third of the councillors are elected in each 
year when there is not a County Council election. Non
metropolitan districts can either opt for whole council 
elections as the Counties have, or election by thirds as 
happens in the Metropolitan Districts, with a consequent 
choice between single-member wards or three-member wards. 
The system adopted, where there is a choice, will largely 
be dictated by political forces. In other words, the 
annual election system is favoured where political inter
vention in elections is strong. 28 

20. The functions of the councillor are given by 
Richards as follows:-

20.1. he is the representative of the people who 
elected him; 

20.2~ in the.case of a county councillor in particular, 
he is an envoy to higher authority; 

20.3. he must act corporately as an executive agency; 

20.4. he must express opinions on policy to other 
authorities and bodies; 

20.5 •. ~n the case of second-tier local authorities, he 
should ask councils above them to do specific 

acts; 

20.6. be shoul~ work effectively as a committee member 
~eeing that committees are an integral part or 
local government; 

20.7. he should use the powers available for co-option 
of outsiders onto committees in order to widen 
the range of specialised knowledge and experience 
available; and 

20.a. he must have an ethical, and not a pecuniary, 
motive towards his work. 29 
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21. The re-structuring of local government did not 
alter the essence of the general functions of local 
authorities, which are to govern within statutory limits, 
to appoint staff, to enact local legislation and to levy 
and collect local taxes. Considerable financial assis
tance is given by the central government, which also 
supervises local government to a fairly.considerable 
extent.30 

22. The Report of the Committee on the Management of 
Local Government (Volu.me 1) usually referred to as 
Maud One, noted the absence of any managing body, i.e. 
an executive form of management, and recommended that 
local authorities should establish a "management board" 
which would function as an overall formulator of policy 
recommendations, to supervise and co-ordinate the whole 
organisation, and to deal with business where there is 
no delegation to the principal officer or to make recom
mendations where the board does not have delegated powers-
see paragraphs 96-99, 158 and .162.31 Maud One also dis
tinguished between decision-making in committees and 
detailed administratiop. by committees, concluding that 

The virtues of committees are ••• outweighed 
by the failures and inadequacies of the com
mittee system-- see paragraphs 127 and 128. 

Maud One stressed that the committee system leads to the 
departmental separation of staff; that co-ordination was 
necessary; and that efficiency and economy should be the 
only criteria. The Commission recommended that functions 
and responsibilities between councillors and officials 
should be so divided as to leave the former with overall 
direction, control, objective-setting and review of 
progress and performance, while the latter would provide 
advice to enable the councillors to carry out their 
functions, be responsible for day-to-day administration, 
and identify and isolate particular problems for council 
decisions. This view refers to the policy-administration 
dichotomy discussed in Chapter Two. 
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23. The Report of the Committee on the Staffing of 
Local Government recommended that the Clerk, i.e. 
County or Town Clerks, should have the following posi
tion and functions:-

23.1. the head of the council's paid service; 

23.2. responsibility over all departmental heads 
as far as was necessary for the efficient 
management and execution of the council's func
tions, excluding officers exercising statutory 
powers or professional discretion or judgment; 

23.3. ensuring that decisions.by the council and its 
committees are carried out; 

23.4. ensuring that issues are first considered inter
departmentally, and that all professional and 
technical advice is available to the council or 
its committees; 

23.5. the co-ordination of major objectives and deci
sions, with all departments and committees made 
aware of this; 

23.6. principal officers should be instructed to co
operate and consult with the Clerk on a conti
nuous basis to enable him to discharge his res
ponsibilities effectively; and 

23.7. where circumstances make it possible, he should 
be divorced from professional work and extraneous 
duties to enable him to concentrate on his duties 
as the head of the council's service. 32 

24. Finer writing in 1933, made the point that Clerks 
of .county Councils wanted a statutory provision that 
Clerks must be members of the legal profession and they 
resisted the appointment of administrators who had re
ceived a general University education, principally because 
the councillors themselves were the administrators. Finer 
pointed out that in practice, when Clerks were appointed, 
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it was organising ability which was first sought, with 
the law regarded as being of lesser importance{3 This 
refers to the specialist-generalist dichoto~, dealt 
with in Chapter Two. The qualitifactions of Town Clerk:s 
is discussed in Chapter Seven. 

25. Maud One also dealt with the position of the Clerk, 
recommending that he should be the head of .the council's 
service, so far as this is necessary for the efficient 
management and execution of the council's functions, 
responsible to the management board and through it to 
the council, with the duty of ensuring:-

25.1. the effectiveness and efficiency of the organi
sation and the co-ordination of its activities; 

25.2. that an adequate service for the operation of 
the management board is provided; 

25.3. that effective control systems are devised 
and applied; 

25.4. that· principal officers under his leadership 
work as a team, with officers being given oppor
tunities for self-development and responsibili
ti~s to match their talents, and that initiative 
and innovation be encouraged; 

25.5. th$t committee secretarial services are provided; 
and 

25.6. 

26. 

that an effective organisation be set up. to 
secure economy in the use of manpower.34 

The Report of the Study Group on Local Authority 
Management Structures, also known as the Bain$ Report· 
made the point that it was not possible to provide sepa
rate areas of activity for councillors and officials. 
councillors should not only be decision-makers but should 

·also be policy-formulators. Each local authority should 
establish a policy and resources committee to provide co
ordinated. advice to the council in the setting of 
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objectives and policy, and this committee should also 
exercise overall control over the council's major re
sources, in addition to co-ordinating and controlling the 
implementation of the council's· programmes.· Each autho
rity should appoint a Chief Executive to act as leader of 
the otfioers of the auth~rity and principal adviser to 
the council on matters of general policy. The post or 
Chief Executive should be tree of departmental responsi
bilities and open to persons of any or no profession; the 
qualities of the man himself would be more important than 
his professional or academic background. Each local 
authority should establish a formally recognised manage
ment team or Principal Officers under the leadership of 
the Chief Executive, responsible !or the preparation of 
plans and programmes in connection with the long-term 
objectives of the council and for the general co-ordina
tion of the implementation of those plana.35 

27. The Bains Report raises the issues of policy and 
administration., as well as the specialist-generalist 
dichotomy, both of which are discussed in Chapter Two. 
Conclusions which may be drawn from this Chapter are 
discussed in Chapter Seven. 

A CRITICISM OF THE BAINS REPORT 

28. Two concepts are being evolved in British municipal 
administration, namely, the meaning of chief executive 
and corporate management. The Bains. Report subscribed 
to the Maud One view that there should be one person as 
the head or a council's paid service but the Bains Report 
postulated that experience had shown the need for a co
ordinator but not for an all-powerful chief executive and, 
because of a human relations problem, his first task 
should be to gain the respect and esteem of his colleagues. 
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The range of issues and problems facing any local 
authority is too numerous for the chief executive to 
grasp in detail and heads of departments must retain 
responsibility for the effective and efficient running 
of the services for which their departments are res
ponsible. This means that the chief executive is pri
marily a team leader and a co-ordinator, as well as 
the council's principal adviser on matters of general 
policy.36 The job description included in the Bains 
Report accordingly gave executive authority but also 
established an imperative for corporate management. 

29. Humes and Martin state that the post of the chief 
executive is essentially and pre-eminently the focal 
institution in local government structure, whether he 
is elected or appointed. He co-ordinates the represen
tative and staff aspects of local government, works 
closely with the council in the development of policy 
and directs the staff in implementing it. Where power 
centres in the chief executive, he seldom engages in $ 

public discussion or policy, and representative govern
ment suffers through a lack of public participation and 
interest. There has always been a human tendency to 
focus attention upon key individuals to take the initia
tive in formulating and carrying out programmes of action. 
The retention of meaningful organs of representative 
government depends largely upon the capacity of elected 
organs to provide a matrix for strong responsible execu
tive leadership without which the opportunities for 
tocused initiative and co-ordination are limited.3? 

30. Hill states that the Bains Report was weak in the 
delimitation of roles and functions, particularly the 
cnief executive. Local government reforms were placed 
in doubt when they only appeared workable on the basis 
of elaborate informal arrangements.38 Stewart, while 
agreeing with that part of the Bains Report job specifi
cation providing for the chief executive to be the head 
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of the service with authority over all other officers, 
adds that else•here in the report:-

••• the soft language of consensus seems 
to cloud the sharp words of that defini-

. tion. The authority is given in theory but 
its exercise in practice is blocked. 

Stewart argues that, unless the chief eyecutive is the 
council's main adviser on resource allocation, and un-

' 
less he, under political leadership, becomes the main 
link between that leadership and other officers, hia 
role can be written off. Chief executives will either 
evolve towards a position of more clearly defined autho
rity, working to achieve consensus but not dependent on 
it, in which case the organisational dogmas of Bains 
will be modified, or he will regress to the role of the 
traditional clerk. In the future, the chief executive 
might build up an executive office based on the link 
between treasurer and secretary, or on certain central 
functions such as personnel ~nd corporate planninG.39 

31. Perhaps a lot of the contraversy surrounding the 
Bains Report would disappear if a less dogmatic approach 
tow~rds a chief executive were adopted, in terms of which 
he would be expected to have certain qualities and attri
butes based on current public administration thinking, 
but reviewable as both circumstances and public admini
str~.tion change and grow? By doing so there will no 
longer be a need to pre-empt both the present and the 
future by attempting in the past to define functions in 
so legalis~ic a manner. The approach just suggested is 
the approach followed in this thesis. 
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THE. TOWN CLERK AS A PLANNER 

32. In considering the Town Clerk as the chief exe
cutive, it is also relevant to consider the extent to 
which the chief executive is or should be a planner. 
In South African municipal circles there is a myth that 
the city or town engineer is the municipality's planner 
and this view is based on the misconception that physical 
or town planning is planning and that all other activities 
are not. Spiers states that no modern government can do 
without planning, and planning is reflected in politics; 
it is impossible for a democratic government to avoid 
planning and, in public administration, the pressures 
towards the creation of permanent structures and a plan
ning approach have strongly influenced modern bureaucra
cies. 40 Spiers also identifies four main categories of 
planning to show that the political environment influen
ces and determines the way planning aims are formulated, 
e.g. in a socialist society, plan~ing would include 
strong government contr<?l. 41 

33. In Self 'a view a description of an administrator 
who is a planner postulates open-mindedness and a readi
ness to explore the cost and consequences of alternatives. 
Self also states that planning requires harmonisation of 

.interests along systematic lines, and on a fairly durable 
basis. 42 Meyer states that societal planning means the 
drawing up by government of ptans for social activity. 
This is what most South African municipalities do. 
Planning is substantive, or a function which establishes 
the main outlines of a scheme· for the collective beha
viour of specified groups of the population, irrespective 
of the costs, which must be held within the limits of 
the budget. The fiscal policy of a government is a deci
ding factor in administrative activity but lies beyond 
the scope of public administration. Meyer adds that 
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"••• the life nerve of planning is a separately orga
nised planning system ••• "but with the day-to-day 
administration integrated into the planning system, 
especially the feedback function. 43 

34. The most significan~ point arising from what has 
been said supra, is that planning needs to be centrali
sed and this fits in with the suggested concept of a 

municipal chief executive who leads a multi-disciplinary 
team in order to achieve common goals in response to 
the needs of society. These views also support the 
suggested frame-work for an ethical Town Clerk using 
an open model of organisation, and who has regard for 

· public views and a social conscience. The main fields 
in which it is suggested the Town Clerk should concern 
himself with planning are the following:-

34.1. preparing the budget by which is meant not 
accounting work but resource allocation, with 
alternatives, aimed at achieving accepted and 
needed goals, and in which is incorporated the 
coat of any new plans or programmes for the 
future; 

34.2. personnel administration in relation to man
power management and recruiting policy, so 
ae to ensure that personnel recruitment, allo
c~tion and use are such that accepted goals 
and needs can be effectively met; 

34.3. forward planning, with a view to creating a 
long-term picture for the future on which to 
base more detailed planning also in the future 
but subject to review as circumstances change. 
Thi·s involves three depths of planning, namely, 
short-term planning for say three years ahead, 
medium-term planning for three to five years 
ahead, and long-term planning for periods excee
ding five years ahead. As councillors, because 
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of their uncertainty of tenure and possible in
ability to think in these terms, are unlikely 
to initiate forward planning, it must be initia
ted by the Town Clerk; 

34.4. information gathering in the sense that full 
information is required of community needs and 
feelings. This can be achieved by surveys and 
the other methods of testing public opinion as 
suggested in Chapter Four under the heading Politics, 
Citizen Participation and Bureaucracy. The Town 
Clerk must ensure that information gathered, whe
ther gathered prior to planning or as feed-back, 
is analysed and considered so as to modify plans 
and programmes where necessary; 

34.5. internal organisational review and adjustment to 
ensure that the municipal machine operates as 
effectively a·s possible and is capable of achieving. 
targeted goals. 
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CHAPTER SEVEN 

SUD.A.RY AND CONCLUSIONS 

ORIGINS, GROWTH AND DEVELOPMENT 

1. South African Municipal ~overnment derives from 
Dutch, English and South African sources. The evolu
tionary thread started with local communities attempting 
to determine their destinies, to an indirect form of 
local self-government and the employment of staff. 

2. The committee system was !irst introduced into 
Natal during the Nineteenth Century and became so firmly 
entrenched that its continued existence is sometimes 
equated with the continuance or democracy at local leTel. 
However, there has been a questioning of this system 
because it brings about fragmentation and lack of co-ordi
nation. In the Transvaal and the Orange Free State the 
coaaittee system has been replaced with the management 
coamittee/c~idt executive syste• and this system is more 
rational. · In the United Kingdom, where party political 
control ~s •ore overt, the reforms have been ai11ed at 
rationalis.ing structure and setting up a system which 
preTents COUDCillor interference in daily administrat.iOD 
becau•• of tti•ir lack o! traini~ in adainietration alld 
their short tenure of office. In South African and 
British enquiries much stress has been laid on making 
local government more effective. The Slater and Marais 
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Commissions demonstrated a need for an overall co-ordi
nator and manager as the link between the executive 
group of councillors and the rest of the municipal ser
vice, the recommended solution being the division of 
executive functions between a small group of councillors 
on the one hand, and one senior official on the other. 
By implication, this would result in the Town Clerk be
coming the policy advisor to the executive group of 
councillors. 

LEGISLATION AND THE NATURE OF MUNICIPAL 
ADMINISTRATION 

3. The questionnaire shows that while legislation 
deals quite comprehensively with formal acts, salary 
control and the like, not much is expressed in these 
enactments about the nature of municipal administration 
and some leeway is available. Councils in places where 
fragmentation is the norm often fill in this gap with 
formal documents usually referred to as standing orders 
which give operational guide~lines to the Town Clerk and 
other officials, and in some cases this leaves the Town 
Clerk with very little scope for initiative. It also 
appears that South African local government labour rela
tions are in a trasitional phase of transfer from the 
Central to the Provincial governments. Because local 
government is such an important part of the country's 
government this is a trend which should be resisted in 
favour o:r a more definite and comprehensive national 
policy. The present pict~re is confused. 

TOWN CLERKS' SALARIES 

4. This aspect also presents a picture of confusion 
for, while the general policy is aimed at Town Clerks 
being paid more than other officials, several instances 
have been revealed where this does not happen. If the 
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Town Clerk is to be chief administrative and executive 
officer, that is, the leader of the municipal service, 
it is completely wrong that those subordinate to him 
should earn more than he does. Government control is a 
reality and could be beneficial if applied with the cor-

. rect motives. One of the inferences that could be drawn 
from the present policy is that there is a motive to keep 
municipal salary costs down to levels which the local 
community can afford. This view, if true, may have some 
force, but from another way of viewing the Town Clerk's 
salary, namely, that he does a professional job and, 
just as the remuneration of other professions, such as 
medical practitioner and attorneys, are fixed in terms 
of national policy, so should the salaries of Town Clerks. 
The professions mentioned do not have their salaries 
fixed according to what the user can afford to pay but 
according to what a person in that profession ought to 
earn~ 

5. The notion suggested in paragraph four supra will, 
however, be strongly resisted for it would be unrealistic, 
either to make all Town Clerks earn at the level which 
would be paid to big city Town Clerks, or the reverse. 
Furthermore, country towns may have more problems attrac
ting suitable Town Clerks than bigger towns, or cities, 
and a stimulus would have to be provided. One answer 
to the problem would be to make all municipal employees · 
into State employees, but there is an alternative, namely, 
for the Government to institute a uniform national policy 
for Town Clerks which is fair and reasonable to both 
employer and employee. This could be achieved by classi
fying all municipalities into a number of categories, 
using population, area, financial ability, socio-economic 
problems, stage of development and any other factors that 
may occur, as the basis for the classification. Once 
the categories had been determined salaries co~ld be 
worked out for each category based, not on what the Pro
vincial Secretary or any other civil servant earns, but 
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on a just remuneration for the job itself. If such a 
system were to be adopted, it would assist recruitment 
because transfer from one category to another would 
amount to promotion on merit, and remove the present 
arbitrary factor from salary calculation. The Provin
cial Administrations could become the Government's watch
dog to see that national policy is not avoided or frus
trated. 

THE SELECTION OF TOWN CLERKS 

6. The selection of Town Clerks is done by councillors 
who have no training in selection techniques although 
there may be exceptions, and who because of their rela
tively short p'eriod of office do not always suffer the 
consequences of a wrong choice. In the Transvaal appli
cations are sifted by the Provincial Administration. 
Two Town Clerks made useful suggestions. The first was 
the formation of an advice bureau on the appointment of 
Town Clerks and the other was the institution of more 
objeQtive selection techniques--see paragraphs 53 and 63 
of Chapter Three. Since most municipalities in the sample 
appear to favour an open career system in the sense of 
testing the outside market when the Town Clerk's position 
becomes vacant_;· these suggestions merit attention by the 
legislators and by the municipalities themselves. It 
is waste~ul to expect each municipality to undertake 
research into selection techniques but in each Province 
t.here is a municipal association, to which most munici
palities beloug, and which have their own secretariat. 
In other words, there is already a nucleus upon which 
such a venture could be built, without any need for legis
lation. It is nevertheless also necessary for the Pro
vincial Administrations to concern themselves in the 
matter, because they control local government under the 
Constitution, and should be interested in better local 
government. In the Cape, the Provin~i~l Administration 

and/ ••• 



176 

and the Cape Town City Council have together success
fully brought into being a training school for traffic 
officers so that the principle would not be new. 

7. Informal selection methods cannot be accurately 
examined sin6e not enough hard fact was given. It would 

I 

nonetheless be reasonable to inf er that each municipa-
lity uses some form or another of informal selection 
method even if only to check past performance with pre
vious employers. The question whether the Provincial Ad
ministration should have any sa:y in the selection or 
appointment of Town Clerks elicited very positive views. 
Two-thirds of all replies, included in which were one
half of the Transvaal replies, were opposed to any Pro-· 
vincial Administration involvement in this issue. Many 
replies laid considerable stress on a fear of dual loyal~ 
ties and on an attachment to local autonomy, while other 
replies took the view that Provincial involvement would 
protect the broader interests of the community against 
weak or unwise choices by lay-administrators. There are 
two main approaches to the problem, the first being an 
individualistic view based on a strong local autonomy, 
and the second, a view that effective local government 
is a national interest which should be supported and 
strengthened by the Central Government and Provincial 
Administrations to the greatest possible extent. The 
comments in paragraph six supra follow the general direc
tion of this second view and other factors such as quali
fication and rates of pay would also fall within this 
view. The question of neads of departments having any 
say in the selection of Town Clerks was rejected by vir
tually all those who replied, on two main bas~s: 1. they 
are subordinate to the Town Clerk and subordinates should 
not choose their leader; and 2. it would undermine dis
cipline and could lead to weak choices. There were two 
contrary views, one being that as senior officials have 
to work with Town Clerks their informal views might carry 
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some weight, and the other, that opinions could be ad
vanced by senior officials. It is agreed that appointing 
authority should not be given to senior officials but, 
i! the team approach is to grow in importance, a case 
exists for the members of the team at least being allowed 
to make informed recommendations as to who could best be 
their leader. 

THE PROTECTION OF TOWN . CLERKS 

8. Because of policy changes at Central Government 
and Provincial level Town Clerks are no longer protected 
in terms of the Industrial Conciliation Act, 28 of 1956, 
as are other municipal employees, and, while the Provin
cial legislation gives a form of protection, it is not 
the same as the protection given under the Act. As the 
case study in Chapter Five shows, the :Provincial protec
tion is riot consistent or uniformly effective. The attempt 
to protect councils from bad, incompetent or negligent 
Town Clerks has had the effect of weighting justice in 
favour of the employer. The reasons advanced by the 
Central Government.are not convincing and it would be a 
reasonable inference that other motives exist but which 
have not been expressed. As propounded in earlier por
tions of this Chapter there is a case for national con
trol perhaps of greater depth but aimed at fairness to 
Town Clerks and a broad consideration of effective local 
government in the interests of all citizens. An obvious 
counter-argument, namely, that an ill-paid, poorly moti-· 
vated staff which operates at low cost, is ~ore in the 
interests of citizens, is not true in fact or in prac
tice. An ~lternative open to Town Clerks would be to 
form their own trade union for in such an event the 
Government would be compelled to deal with a union de
~pite the present wording of the legislation. 
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THE EFFECTIVENESS OF :3YSTEMS 

9. Another conclusion which can be drawn is that the 
Transvaal and Orange Free State management committee 
systems, with a strong Town Clerk, are more efficient 
and more effective than the systems followed in the 
Cape and Natal where fragmentation is still the rule. 
Local Government in South Africa, following its emergence 
from the changes of the Nineteenth Century, still seems 
to be in a state of evolution. It is unlikely that the 
present dichotomy will continue indefinitely and that, 
as the tasks and problems of local government grow in 
number and complexity, a more rational system aimed at 
executive leadership and control, co-ordination, quicker 
decision-making and improved planning, will emerge. It 
is always difficult to forecast what will happen in the 
future but the majority views of the sample indicate a 

desire for administrative co-ordination and corporate 
effort at the level of the officials. Town Clerks workiDg 
under the management committee system give evidence of 
more effectiveness in policy planning than Town Clerks 
working under the multiple committee system; many of 
the latter see themselves as having a review and not a 
positive, or initiating function. It is difficult to 
see how a Town Clerk, as a head of a department ·consis
ting of some or all of the diverse services listed in 
Appendix Nine, can devote sufficient time to his wider 
.functions. However, if the Town Clerk had control of 
certain functions, such as personnel and budgeting to 
name two, a different situation would emerge. 

THE INSTITUTE OF TOWN CLERKS 

10. The Institute of Town Clerks, as has been shown, 
is essentially a professional body for Town Clerks, 
aimed at promoting and improving their technical know
ledge and the training of prospective Town Clerks. 
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It is not an organisation for the promotion and improve
ment of public administration as such. Nevertheless, by 
improving the training and knowledge of Town Clerks in 
the field of public administration the Institute can make 
a valuable contribution since the excellence of Town 
Clerks in administration will not only result.in their 
knowledge being passed on, but may also spur on other 
municipal employees to acquire a better knowledge of 
administration. The suggestion already commented on, 
that the Institute should start a bureau for providing 
advice on the appointment of Town Clerks would, if adopted, 
be a practical step towards resolving problems of selec
ting Town Clerks for appointment. The Institute, by 
encouraging studies in conjunction with Universities 
into matters such as uniform standards of administration 
and structure for municipalities, could play a valuable 
and. influential.role in the solving of modern problems 
of local governm~nt~ 

POSSIBLE· IMPROVEMENTS BAS:i£D ON OVE:qSEAS PRACTICES 

11. Local government in the countries briefly studied 
in Chapter Six has certain common characteristics but 
the way in which functions are allocated and controlled 
and the rationality with which local government fits in 
with higher tiers of government varies in the countries 
concerned. In France, West Germany and Holland for 
example, the constitutional position of local government 
is made clear, whereas in South Africa it is a matter on 
which Provincial councils may legislate--see section 
84(1) of Act 32 of 1961. The continental systems, and 
particularly the Dutch system, are attractive because. 
municipalities have similar powers and legal status, and 
are actively supported by higher tiers of government. 
Of the four west German systems, the Council-Mayor-Director 
system highlights the need for administrative and political 
control, while the Council-Board system indicates a 
quicker decision-making by a small executive body. 
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There is, however~ a danger in simply transplanting 
local government systems from one country to another, 
without reference to history and constitutional diffe
rences. Subject to this warning, if any tentative con
clusions could be drawri on improvements for south Africa 
from these countries, the following are suggested:-

11.1. a structuring of local government in terms 
of specific national legislation based on a 
form of suffrage which gives all citizens 
a sa:y in the administration of their affairs, 
according to their contribution to the area 
but with one basic vote for each inhabitant, 
and a sufficient period of off ice to enable 
councillors to fulfil policies for which 
they are elected; 

11.2. a requirement that there be a small executive 
body of councillors such as the Dutch wethouder, 
for rapid decision-making and to recommend 
major policies and plans to the council; and 

11.3. an executive head of the municipal service to 
work closely with the executive body and to 
be the leader of the council's senior officials 
in order to draft policies and plans required 
by the executive body, and to initiate them 
as well. 

12. The American approach is not as firmly structured 
as the Continental, while the British have recently adop
ted a new and JJl.UCh firmer structuring of local govern
ment. American forms of local government reflect American 
political trends and thinking both past and present. 
British forms of local government as they are now provide 
for a two-tier local government system, with a consider
able amount of central government control. Nevertheless, 
periods of office for councillors and electoral syBtems 
vary in places. The attraction of the British system is 
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particularly strong in relation ·to heavily developed 
areas, such as the Reef in the Transvaal and Greater 
Cape Town in the Cape, where numbers of local authori
ties exist in complete independence, competing with 
each other in fields such as housing, the attraction of 

·investment or tourism, and each with its own infrastruc
ture. The American Council-Manager form is a good model 
because it separates governing and administrative values 
in such a ws:y as to lend full strength to the latter; 
it should be noted, however, that the mayor is tending 
to develop into a strong political leader where this form 
is used in larger cities. Tentative 6onclusions which 
could be drawn for South Africa from these two countries 
are:-

12.1. the time is approaching in the more developed 
areas of South Africa when attention will havb 
to be given to the problems of metropolitan muni
cipal government and the British conurbations 
which are two-tier, would be a good model upon 
which to base South African changes; and 

12.2. the American Council-Manager system would be a 
good basis (author's underlining) upon which to 
found any new concept of the Town Clerk. This 
view is subject to 11.3 supra, nor is the whole
sale adoption of the system being advocated. 
The supervisory and general co-ordinative duties 
of the City Manager do, however, lead to stronger 
and more effective administration. 

DEMOCRACY AND LOCAL AUTONOMY 

13. It is vain to hope for a pure form of local auto
nomy. As the problems of countries grow in size and com
plexity there is an increasing trend for governments to 
centralise and co-ordinate policy and resources. As local 
government has a tremendous spending power the Government 
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is unlikely to surrender its control. Democracy at 
local level is.not.as such tied to local autonomy. When 
the term democracy is used at local level, what is some
times meant is that citizens should have rights of appeal 
against administrative decisions, to submit requests to 
those who govern them and to be treated equally by coun
cillors and officials. Another meaning of democracy at 
local level is participation in the government of the 
town, either by obtaining employment or by being able 
to vote at elections or polls. 

THE TOWN CLERK AS LEADER 

14. The replies received to the questionnaire indicated 
that a fair number of Town Clerks favoured a chief execu
tive approach to local government, and that ~ost of them 
pref erred a corporate approach to the exercise of their 
functions. Arising from what is said in paragraphs 11.3 
and 12.2 supra,.and the theories examined in Chapter Jour 
under the heading Leadership and Organisation, the fol
lowing propositions are made:-· 

14.1. the Town Clerk works in a hierarchical bureau
cracy which cannot be changed.if specialisation 
is needed and within which goals are required 
aimed at meeting social needs, and meeting the 
interests of its clients; 

14.2. under-performance may be due to managerial and 
leadership detects but stressing one more than 
the other results in weaknesses; 

14.3. a leader must have some political independence; 

14.4. leadership is not authoritarianism but the 
ability both to motivate chief officers to 
work in a corporate environment and to be 
able to bend people to his will if this becomes 
necessary; 

14.5. the closed model of organisation suits a 
bureaucracy I •.. 
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bureaucracy but the open model is more suited to 
the creative needs of a leader and his team. 
Therefore while lower and middle levels need the 
closed model, the leader and his team could,·in 
the saae organisation retain nearly all the 
characteristics of the open model, and this would 
greatly help them; 

14.6. decision-making at the top level must exclude 
routine matters and points of detail which can 
be filled in by others; 

14.?. prescribing particular organisational forms for 
Town Clerks does not help them solve their pro
bleu but if they possess a knowledge.of organi
sation such prescriptions would not be needed; 

14.8. organisation is related to purpose,, social needs 
a~d the response ~f society to the organisation, 
the making of decisions and the linking of tune~ 
tions; 

14.9. authority, in the context of a Town Clerk's pro
fessional life, means more than imposing his will 
on others which, if carried to excess results in 
disobedience;·authority also means influencing 
others to work as a team to common goals_; 

.14.10. the leader must have a social conscience and a 
code of ethics but without being emotionally 
over-charged if he is to be responsive to the 
society he lives in. 

15.. P~nall7, i~ t•o senses the Town Clerlt must act 
alone, namely:-

15.1. in monitoring the performance of his chief officials 
so as to avoid waste due to inefficiency, bad 
methods or mis-directed effort, involving the 
exercise of authority; and 
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15.2. supporting and defending corporate recommen
dations at councillor level, particularly 
where the opinions of the chief officials are 
divided, by impressing on councillors the need 
to consider the consequences of hasty decisions 
which have not been considered in relation to 
community needs and available resources. 

THE TOWN CLERK AND A CODE OF ETHICS 

l?. Town Clerks, as do other administrators, require a 
code of ethics and the questionnaire answers reveal that· 
this is the case.· It .is frustrating for the official to 
find out that bis council, as so often happens, ignores 
the fact of his ethi~s. At its most basic, this could 
mean.~rdering an official to do something the councillors 
would not personally undertake, or at the other end of 
the spectrum, adopting selfish policies which ignore the 
public interest. There is also the frustration which 
officials sometimes have to e.ndure, _o.f. working with coun
cillors who are almost certainly corrupt, but who cannot 
be convicted because of a lack of evidence. 

THE QUALIFICATIONS OF TOWN CLERKS 

17. Qualifications is a wide word meaning both personal 
attributes and academic qualifications. The personal 
attributes have been considered in relation to the ques
tions of leadership and ethics. The questionnaire replies 
revealed that many local authorities leaned towards legal 
qualifications, and, to a lesser extent, accounting quali
fications. The crisp point is, should all Town Clerks 
have one universal qualification such as a bachelor's de
gree in administration, which is not necessarily desirable. 
Insistence on academic qualifications on a national basis 
could result in smaller towns not being able to meet the 
market value price of graduate staff, and experiencing 
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recruitment difficulties as a result. 

18. Nevertheless,. it must ~lso be said that most local 
authorities have an imperative for competent staff and· 
competence is partly but not wholly ensured by _academic. 
training. The man who after three to five years of study 
obtains a degree has proved th?-t he is capable of some 
form of achievement and this factor cannot be ignored. 
Professionals such as medical officers, engineers, or 
accountants must have the appropriate qualifications and 
this is how the vas.t majority of chief officials start 
their careers~ As a result, a mixture of different disci
plines rise to the top, and in theory, a lawyer, an engi-

. neer and a medical practitioner.could allapply·for the 
post of Town Clerk.· In making the selection, there is no 
point in deciding which of these disciplines is the most 
suitable for the post since the answer must obviously be 
negative. The Town Clerk is an administrator and the only 
relevant point is his qualities and qualifications as an 
administrator.· 

19• Within South African municipalities two schools of 
thought are often encountered, the first of which main-

. tains that .an administrative or other degree is a deci
sive point in favour of an applicant, while the second 
maintains that experience as a practical administrator is 
all-important. Both are wrong. Experience can be of two 
kinds, the first being growth and development as the person 
learns wisdom and ability through his work, and the second 
being the person who goes on making the same mistakes and 
never learns. In other words, a degree as such, while it 
measures academic achievement, cannot of itself be a 
measure of .success in practice. But the problems of 
local communities are to-day far more complex than even 
thirty years ago, with social, financial and governmental 
pressure. On top of this, administration, both as a 
science and a practical ope~ation, has grown.in complexity 
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and sophistication. 

20. It is suggested that the criteria for Town Clerks 
should be two-fold, the first relating to his human 
qualities, and the second to his knowledge or admini
stration, which might be academic in ori5in or which 
might have been obtained .by other means such as by 
private study· or by obtaining a diploma. As a side-line 
on the issue of qualifications, if one or more universi
ties were to off er special refresher courses in admini
stration they would be providing a valuable, if not 
essential, service to government in this country. The 
employer, whether central, provincial or local govern
ment, would have to support such a scheme financially 
in order to make it possible for the universities and 
the students. 

THE TOWN CLERK'S DEPARTMENT 

21. It was argued in paragraph nine supra that Town 
Clerks should not be given the added responsibility of 
a conventional department but with a qualification re
lated to the control of certain functions. It is doubt
ful whether Town Clerks can operate in complete isolation 
since they need to know how the organisation is function
ing, and if malfunctioning does occur, they need some 
means of rectifying it. Furthermore, they cannot act as 
leader if they are forced to exist in complete isolation, 
e.g. in testing public opinion. To achieve these ends 
the Town Clerk should, without becoming responsible for 
their daily administration, control the functions of 
organisation and methods, the personnel division, informa
tion, corporate team-work, budgeting and forward planning. 
The fear sometimes expressed that the Town Clerk will 
become a "bottle-neck" will not occur if he adopts a 
policy of delegation and confines his personal attention 
to the tasks which only he should handle. 
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POLITICS AND CITIZEN PARTICIPATION 

22. Given the bureaucratic nature of local govern~ 
ment is there anything the Town Clerk could or should 
do about it? The ans•er,· it is submitted, is that the 
Town Clerk should promote responsiveness-to public needs 
within his organisation both by obtaining information 
from the public and by giving information to the public; 
he should also combat internal·inertia and self-satisfac
tion. The Town Clerk can also work to make his bureau
cracy as representative of the community as possible. 

23. !he Town Clerk must accept both political leader
ship and political control from his council. The brief 
reTiew of foreign countries in Chapter Six shows that 
political leadership and administrative leadership are 
invariably separated in some •SJ' and this is very wise 
as it avoids confusion or roles and allows the administra-. . 

tor more latitude, as an administrator, than he would 
have as a politician. · The reason for this separation is · 
that politicians and administrators differ in outlook 
and goals. There is also the possibility that an adverse 
reaction might result between a political administrator 
and other officials based on a conflict of roles·and 
goals. Politicians can be recognised by the differences · 
ot view-point they hold in relation to aduiinistra_tors 
and are the ultimate controllers of administrators. The 
professional problems of officials in relation to politi
cians will occur but the controls suggested by Self can 
help to reduce this conflict--see Chapter Six under the 
heading Tbe Town Cltrk: as a Planner in regard to alterna
tive plans, planning in stages and obtaining the opinions 
of outside experts on internal plans. 

24. Citi~en representation cannot be achieved within an 
organieation, by means of organisational roles. Citizens 
tend to distrust a bureaucracy, particularly the 
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discretionar.r powers of officials. Citizen representa
tion or participation can therefore be perceived as a 
democratic need but the dilemma is, how to achieve it? 
The most feasible method, it is suggested, is to ascer
tain public wishes, by testing public opinion by polls 
and the like, social surveys of popular needs and cost
benetit analyses. In essence, therefore, the itilperative 
!or citizen representation or participation requires Town 
Clerks, as the link between the political and administra~ 
tive elements, to initiate moves to obtain public opinion 
and to identif7 long-term needs and changes in those needs, 
since the elected representative has a relatively short 
term of office and may not be able or inclined to act for 
long-term needs. 

THE ,:on CLERK AS A PLANNER 
• 

25. That the Town Clerk has a role to plan is without 
dispute, as argued in Chapter Six under the heading The 
Town Clerk as a Planner. The main reason for this is the 
need to centralise planning and to broaden it in order 
to achieve common goals in response to societal needs. 
The areas where it was suggested the Town Clerk should 
particularly concern himself with planning were budgeting, 
personnel administration, forward planning, information 
gathering and internal organisational review and adjustment. 
These functions link up,with the views expressed in 
paragraph twenty-one supra. 

THE POLICY-ADMINISTRATION DICHOTOMY 

26. The discussion under the appropriate heading in 
Chapter Two reveals that this dichotomy is fast becoming 
irrelevant and should be encouraged to fade out completely. 
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THE SPECIALIST-GENERALIST DICHOTOMY 

2?. The discussion in Chapter Two, when linked with 
the comments supra under the heading The Qualifications 
ot Town Clerks reveals that the distinction is rather 
outmoded in the sense that knowledge of administration 
matters more than the basic discipline of the ~erson. 
There are, .however, reasons for still insisting that the 
Town Clerk should be a generalist, these reasons being 
related to recently enunciated views by leading municipal 
engineers which indicate a trend towards specialist 
control. 

FINAL SUMMARY 

28. To sum up the theme of this thesis, it is an 
attempt to create an outline for a Town Clerk who as 
an administrator has strong creative drives towards 
shaping the municipal machine at all levels, into an 
effective community and goal-orientated bureaucracy 
responding to the needs of the society in which it exists 
and which it serves. 
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APPENDIX ELEVEN 
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APPENDIX { 
} 

THE PARTICIPATION OF THE TOWN CLERK IN POLICY-MAKINri 

MONITORS 
POLICY 

/. 

~ 

/. 

No 

/. 

/. 

/. 

/. 

/. 

/. 

Partially 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

HAS OWN POLICY 

/. 

/. 

/. 

No 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

PARTICIPATES 
IN. POLICY
MAKING AT 
COUNCIL LEVEL 

Sometlmes 

Partially 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

/. 

HAS TO REQUEST 
THE COl!J~CIL Tl!J 
DEFINE OR CLARIFY 
POLICY 

. /. 

Sameti111es 

Same times 

Sometimes 

/. 

Sometimes 

Sometimes 

Sometimes 

Sometimes 

Sometimee 

Never 
necessary 

/. 

Sometimes 

/. 

Sometimes 

/. 

/. 

/. 

/. 

/. 

No 

/. 

No 

NOTE .1. The symbol /. means that the Town Clerk practices the activity concerned. 

HAS lm SPEAllC 
TO COLlDfilUIES 
ABOll!T TltlEIR 
IUS-!\PPLYIINl!li 
OR MISINTER
PRETING POLICY I 

Sametiaes 

Seldom 
needed 

/. 

Sa11etimes 

Soiiieti111es 

Sometimes 

Sometimes 

Sometimes 

Sometimes 

/. 

Seldom 

Seldom 

Not necessary 

/. 

Sometimes 

Not often 

Seldom 

No 

Dontt cor-
poretflly 

/. 

/. 

/. 

No 

2. The asterisk indicates that the Town Clerk concerned has, in the author's view, a positive aoproach 
to the determination of rules for future situations o-r'conduct. 

·3. The symbol x indicates that in the author's opinion the Town Clerk concerned sees himself as having 
~ review function on the actions of other officials coupled w{th i policv of his own. 
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APPENDIX THREE. . 

!BE S~UCTURE OF THE PIETERMARITZBURG TOWN 
. ·.··¢. OLpK'S DEPARTMENT 

TOWD, . 

Clerk:· 

l)eputy 
Town 
Clerk 

Mayor's 
i.ecretary 
.~ City 
kll care;.. 
.. tak•r 

, 

Sta!! 
Office 

Personnel 
and M•
tbod;eJ 
Officer 

- .. ::>'-t· 
. di'" ., 

Aero
··a.rome 

Legal 
Advi
ser 

Assis
tant 
Town 
Clerk: 
(W) 

Assis
tant 
Town 
Clerk: 
(H) 
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THE COUNCIL--- TOWN CLERK -- BEADS CJV DEPARTMENTS RELATIONSHIPS IN FRETORIA 

City 
Engi
neer 

. ·· .. ·, 

Fire 
Bri
gade 

Elec
trici
ty 

·pro
duce 
Market 

Council (Mayor and 29 councillors) 

Management Committee 

Town Clerk 

!!E~ & .. , Health I ·· 
Archi
t ec
tµre 

Clerk 
of -the 
CounciJ 

City 
Tr ea

- _surer 

Trans
port_ Per..:. 

sonne 
Board 

Museums 
Parks 
and re· 
ere a-
t ion 

Licen
sing 

fLi-1 
~ 

-~ 

~ 

'Valua
tions 

Supplies 
and pur
chases 
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APPENDIX FIVE 

THE TRADITIONAL PATTERN OF LOCAL GOVERNMENT 
ORGANISATION 

Committee --

'\ 

Depart-
men ts 

• 

Council 

Committee --

Depart-
ments 

Committee 

Depart-
m'ents 

Secretarial 
service pro
vided by the 
Town Clerk, 
and linking 
committees 
and the 
council. 
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APPENDIX SIX 

THE MODIFIED PATTERN OF LOCAL GOVERNMENT ORGANI
SATION· 

Depart
ment 

·Council 

Committee 

Depart
ment 

Town 
Clerk 

Depart
ment 

.. ·. 
··~. 

Committee. 

• Depart-
ment 

• 
Depart
ment 
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APPENDIX 'SEVEN 

THE MANAGEMEBT/EXECUTIVE PATTERN OF LOCAL 
GOVERNMENT ORGANISATION 

Council 

Management or Exe
cutive Committee 

Depart- Depart-
ment ment 

Town 
Clerk 

Depart
ment 

Depart
ment 

Depart
ment 
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APPENDIX EIGHT 

THE CAPE TOWN SYSTEM OF ORGANISATION 

Commit
tee 

Council 

Executive 
Committee 

r-------- I 
f ---------. I 
t I 
t Town Clerk 1 
I I !_______ _ ____ J 

Commit
tee 

Town 
Clerk 

Commit
tee 

Commit
tee 

Depart
ment 

Depart
ment 

Depart
ment 

Depart
ment 

Depart
ment 

. NOTE: - The double lines around the Town Clerk are to show 
that in this position he is the overall chief execu
tive arfd::altllinist!'ati ve officer while he is a head 
of a department ~~d a conduit for communication. · 

.· •:'": ... 



APPENDIX NIBE 

THE TOWN CLERK AS A . 
HEAD Of A DEPARTMENT 

Note: The Orange free State exception referred to in Chapter four is excluded because it is not a true departmental function. 

function 

Administra
tion 

Printing 

Voters' Roll 

Personnel 

0 &. M 

Estates 

Library 

·.Industries 

Planning 

Housing 

Traffic 

Advisory 

Trading 

Public 
Relations 

fire 
Brigade 

Civil 
Defence 

Legal 

licensing 

• forestry I •.. 

Port 
Eli-
~ 

x 

x 

x 

x 

x 

x 

-

East 
London ---

x 

x 

x 

x 

x 

x 

x 

x 

Kimber- Perow 
ley 

x x 

x 

x 

x x 

)( 

)( x 

x 

Paarl 

x 

x 

x 

x 

x 

x 

x 

I( 

Pieter
mari tz
burg 

x 

x 

x 

x 

lC 

Lady
smith 

x 

x 

x 

x 

Aman- Est-
2: imt oti ~ 

x x 

x 

x 

lC 

Es
howe 

x 

x 

x 

)( 

Beaufort West Carnarvon 

x 

x 

x 

Simon st own Totals 

x 12 

l 

x 2 

5 

3 

x 4 

7 

l 

l 

x. 3 

)( 9 

1 

2 

1 

x 3 

l 

x 3 

3 



Pftt Piet•~-
Function Eli- East Ki111b•r- ~ ~ ••ritz-

zabath London lay burp -
Forestry x 

Aerodro111e x 

Museum 

A•enities x x x 

Ga11e Park 

Re-arranged in numerical order, the position looks like thiss 

Activity 

Ad•inistration 

Traffic 

Library 

P~rsonnel 

Estates 

0 and H 
Housing 
F'ire Brigade 
Legal 
Licensing 
Amenities 

Voters' Roll 
Trading 

Printing 
Industries 
Planning 
Advisary 
Public Relations 
Civil Defence 
forestry 
Aerodrome 
Muse urn 
Game Park 

Incidence of occurrence in 
13 Municipalities 

10 

9 

7 

5 

4 

3 

2 

1 

Ledy- .A-n- tat- E•-
!.!!!!! d.~oU fc>urt ~ 

1 

1 

x 1 

3 

x 1 




