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Introduction 

This introduction will accomplish two tasks. First, the 

perspective from which this dissertation is written will be 

identified. Second, several significant writings of modern 

South African religious history will be briefly reviewed. 

These two tasks are undertaken in order to make clear what 

assumptions are operative in this dissertation and in order to 

provide some rudimentary guidelines for the historical argument 

of the following chapters. 

The necessity of explicitly and concretely identifying 

the perspective from which this dissertation is written has 

been demonstrated by the discussion of the work of the European 

theologian Jurgen Moltmann contained in Miguez Bonino's Doing 

Theology in ~ Revolutionary Situation.[1] In Bonino's view, 

Moltmann, like other European and American progressive 

theologians, draws back from the implications of the empirical 

1. Miguez Bonino, Doing Theology in~ Revolutionary Situation, 
(Fortress Press: Philadelphia, 1975). 
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and historical significance ~f the materialisation of God's 

presence. For Bonino, Moltmann and the other European 

theologians "find refuge in a 'critical function' which is able 

to remain above right and left, ideologically neutral, [and) 

independent of a structural analysis of reality," Moreover, 

When they conceive critical freedom as the form 
in which God's eschatological Kingdom impinges on the 
political realm, they are simply opting for one 
particular ideology, that of liberalism. . What 
emerges is one form of the liberal social-democratic 
project which progressive European theologians seem 
to cherish particularly.[2) 

Bonino's point is simple and telling. The ideological choice 

of these theologians "should not be camouflaged as 'the 

critical freedom of the gospel' but analytically and 

ideologically presented and justified in human political terms 

in the same way as (the liberation theologians') own option for 

socialism and a Marxist analysis."[3) This insight from the 

Latin American experience demonstrates the necessity of 

identifying the perspective from which this dissertation is 

written. 

2, Bonino, p. 149-150, emphasis in the original. 

3. Bonino, p, 150. This call for an explicit recognition of 
one's value commitment has been echoed in the field of 
religious sociology as well where the religious sociologist, 
Otto Maduro has elaborated the concept of epistemological 
vigilance. Following the work of Max Weber, Maduro claims that 
ideological commitments are impossible to avoid and must 
therefore be clearly acknowledged in order to contextualize any 
work of religious sociology. Otto Maduro, The Social Conflicts 
of Religion, (Orbis Books: Maryknoll, New York, 1982). 
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The perspective of this dissertation is one grounded in 

taking an option for the poor and the oppressed in the South 

African context. Ultimately, this perspective is a theological 

belief. The perspective is thus that of an explicit choice 

against apartheid and for social justice. This choice is made 

on the basis of a social analysis of the South African 

context. The attempt to write this dissertation from the 

perspective of the poor and the oppressed is unlikely to 

succeed completely. As a privileged white, the perspective of 

the author cannot be fully identified with that of the poor and 

the oppressed in South Africa. Nonetheless, the attempt is made 

to write this dissertation from a liberating perspective. 

In the second of this introduction's two tasks, it will 

be useful to consider and critique briefly several modern works 

of South African church history. Such a review will yield some 

guidelines with which to orient the historical argument of the 

following chapters. 

A significant amount of historical theological writing 

has been recently published.[4] Such studies of historical 

theology must be recognized for their contribution to the 

ongoing duty of the church to reflect upon its historical 

setting and its role within that setting. Examples include the 

4. N. D. Southey, "History and Church History in South Africa: 
Some Reflections," Department of History, University of South 
Africa, unpublished paper, p. 11. 
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series of short articles in Resistance and Hope edited by 

Professor John W. de Gruchy and Charles Villa-Vicencio and in 

Theology and Violence edited by Villa-Vicencio.[5] These 

studies of historical theology bear an affinity to the 

increased use of history that one sees in Black Theology in The 

Unquestionable Right to Be Free edited by Itumuleng Mosala and 

Buti Tlhagale and Allan Boesak's Black and Reformed: Apartheid, 

Liberation, and the Calvinist Tradition.[6] 

The two major full-length studies in this category of 

historical theology are de Gruchy's The Church Struggle in 

South Africa and Villa-Vicencio's forthcoming Trapped in 

Apartheid.[7] Taken together, these two studies are 

representative of the major recent trends in this field and it 

is thus worthwhile to consider them in more detail. 

De Gruchy's Church Struggle was the first entry into this 

5. John W. de Gruchy and Charles Villa-Vicencio (eds.), 
Resistance and Hope: South African Essays in Honour of Beyers 
Naude, (Cape Town: David Philip, 1985); Villa-Vicencio (ed.), 
Theology and Violence: The South African Debate, (Johannesburg: 
Skotaville, 1987). 

6. Itumuleng J. Mosala and Buti Tlhagale (eds.), The 
Unquestionable Right to Be Free: Essays in Black Theology, 
(Johannesburg: Skotaville, 1986); Allan A. Boesak, Black and 
Reformed: Apartheid, Liberation, and the Calvinist Tradition, 
(Maryknoll, New York: Orbis Books, 1984). 

7. de Gruchy, The Church Struggle in South Africa, 2nd ed., 
(Cape Town: David Philip, 1986); Villa-Vicencio, Trapped in 
Apartheid: A Socio-Theological History of the English-Speaking 
Churches, forthcoming. 
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field to receive significant attention from churchmen and 

historians alike. As Archbishop Desmond Tutu comments in a 

cover statement for the paperback second edition, the book has 

become "a classic in its field." Written in the 1970s directly 

after the Soweto uprisings, Church Struggle uses race as the 

primary analytical category in writing its history. The 

result, as de Gruchy later notes, is that class factors are 

largely neglected.[8] Furthermore, church history conceived in 

such a way led the author to adopt a possibly undeservedly 

positive view of the church's role in South African 

history.[9] 

Villa-Vicencio's Trapped in Apartheid stands in explicit 

debt to de Gruchy's Church Struggle yet represents a 

significant shift in the articulation of a South African 

historical theology. To be published in 1988, the book is 

representative of the trends in historical theology in two 

senses. In the first place, Villa-Vicencio's reflective 

account differs from Church Struggle in that it is more aware 

of the external influences and conditions that impacted on the 

church as a social institution as both race and class are used 

as analytic categories. Secondly, Villa-Vicencio's Trapped in 

Apartheid is considerably more critical of the church than was 

8. de Gruchy ( 1986), p. 24-lf, 

9. See de Gruchy, "The Church and the Struggle in South Africa" 
in Theology Today, Vol. 43, No. 2, July 1986, pp. 229-243. 
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de Gruchy'~ Church Struggle. Villa-Vicencio clearly identifies 

the purpose of his book. 

The role of the church in South Africa, and 
more especially the history of the English-speaking 
churches in this process is considered in the 
chapters that follow. This is undertaken not as an 
end in itself. The past is rather studied with a 
view to understanding the present -- and this as a 
basis for providing a critical assessment of the 
options facing the church as the present crisis 
intensifies within church and society in South 
Africa.(10) 

A similiar movement from what may be termed a liberal to 

a revisionist paradigm is occuring throughout the field of 

church history.[11) This movement roughly parallels a recent 

shift in South African historiography which is largely fueled 

by an appreciation of a more explicitly historical materialist 

methodology.(12] This shift in church history, like the shift 

in historical theology, is characterized in part by a creative 

10. Villa-Vicencio forthcoming, 

11. Examples of the liberal school include David G. Thomas, 
Councils in the Ecumenical Movement, (Johannesburg: SACC, 
1979); Thomas, "Ecumenism and Indigenisation in the Churches of 
South Africa, 1904-1975." Department of History, University of 
the Witswatersrand, unpublished M. A, thesis, 1984; Peter 
Walshe, Church versus State: The Case of the Christian 
Institute, (Maryknoll, New York: Orbis Books, 1983); John S. 
Peart-Binns, Ambrose Reeves, (London: Gollancz, 1973), 

12. See Colin Bundy, Re-making the Past, (Cape Town: Department 
of Adult Education and Extra-Mural Studies, University of Cape 
Town, 1986), Chapter One. 

13. A work along these lines from a pre-1900s period is Jeff 
Guy's The Heretic: ~ Study of the Life of John William Colenso, 
1814-1883. (Johannesburg: Ravan Press, 1983). 
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integration of both ideal and material factors.[13) 

One relatively modern church history which is revisionist in 

intent stands out and must be noted. James Cochrane's Servants 

of Power is an important step in the direction of an adequate 

church history. [14) Examining the Anglican and the Methodist 

churches in the first three decades of this century, Cochrane 

attempts to portray what in his view is a functional 

interdependence between the ideological statements of the 

churches and the structural requirements of the capitalist mode 

of production. Cochrane assesses the churches with a critical 

eye, arguing that the churches stood by or even collaborated in 

the promulgation and perpetuation of an oppressive capitalist 

system. Although very important, Cochrane's book has been 

criticized for adopting a methodology of reductionist 

structuralism.(15] What is missing with Cochrane is the 

creative interaction of ideal and material interests in the 

writing of history. 

This brief review of the literature demonstrates two 

guidelines for the history of the following chapters. First, a 

methodological stance that is unafraid of being critical of the 

received traditions concerning the historical role of the South 

14. James Cochrane, Servants 
English-Speaking Churches in 
(Johannesburg: Ravan, 1987), 

15. N. D, Southey, p, 8 

of Power: The Role of the 
South Africa, 1903-1930, 
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African church is crucial. A realistic social analysis of the 

historical role of the church in South Africa is thus of 

primary importance. Second, a history of the church must take 

into account the class factors and the social and political 

context that influenced the institution of the church. Insofar 

as possible, an adequate history must thus relate· the history 

of the church to the larger social history of the racial and 

class dynamics of South African history. These two rough 

guidelines will be maintained throughout the presentation of 

the historical argument of the following chapters. 

Before passing to that presentation, it is necessary to 

thank several of those who have helped in the preparation of 

this dissertation. Foremost, thanks must go to those who were 

involved in the making of this history- who consented to 

interviews (in some cases, more than once) and who responded 

fully and generously to my questions and requests. A full list 

is given in the Bibliography. Equally important, thanks are due 

to Associate Professor Charles Villa-Vicencio whose aid in 

supervising this dissertation has been as thoughtfully applied 

as it was helpful and it was both, Thanks are also due to 

Professor John de Gruchy without whom a University of Cape Town 

M. A. in Religious Studies would not have even been dreamed 

of. Financially, thanks are owed to the 

Department, the African Studies Center, 

Religious 

and the 

Studies 

Graduate 

Bursary Office of the University of Cape Town. Access to papers 
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and materials was generously provided by the Church of the 

Province of South Africa Archives at the Cullen Library of the 

University of the Witwatersrand, by the South African Council 

of Churches, by the South African Library, by the South African 

Institute of Race Relations' Library, by the South African 

Labour and Development Research Unit and the Manuscripts and 

Archives Department of the University of Cape Town Library, and 

by the Dependants Conference of the Western Province Council of 

Churches. Persons who contributed greatly were David Chidester, 

Mrs. Ellinghouse, Pat Lawrence, and Chuck Wanamaker. Constant 

encouragement and helpful comments were received from Chris 

Lund and Harald Winkler. Crucial support was offered by 

Jeanelle de Gruchy, Janine Kirby, and Rory Williams. Most 

especially, much is owed to Claire Keeton. 
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Chapter One: A Social Analysis of the Political Trials 

in South Africa, 1960-1982 

Chapter One undertakes two tasks. First, a social 

analysis of political trials in the South African context from 

1960 to 1982 will be given. This social analysis will provide 

the necessary overview of the social and political context in 

which the church operated. Second, the historical argument of 

the following four chapters concerning the institutional 

Christian involvement in legal assistance to the victims of 

apartheid will be outlined. 

The first task is to examine the concrete and empirical 

history of South African political trials from 1960 to 1982.(1) 

Unfortunately, there has been no adequate account giving 

accurate statistics concerning the frequency, location, and 

outcome of political trials that is presently available inside 

South Africa. Political and security reasons have hindered and 

continue to hinder such research. The banning of the 1960s 

political defence organisation the Defence and Aid Fund (DAF) 

and the South African government's view of the successor 

International Defence and Aid Fund (IDAF) as a "terrorist" 

1, A history,of political trials up to 1976 is given in Dugard, 
PP· 208-212. 
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front has meant that either documents are not readily available 

or even that records have not been kept at all.[2] In view of 

this lack of information, the following section therefore 

provides no more than a tentative picture. It should be noted 

that the following sketch is put forth only because no other 

compilation of these statistics was available.[3] 

Table A gives some idea of political trials in South 

Africa from 1960 to 1982.[4] In general, these statistics note 

only the "hard cases", the security trials for offences such as 

terrorism or treason, Table B gives some idea of the numbers 

2. This need for statistics has not gone unnoticed, however, 
and at present (at least until! recently) several organisations 
such as the Repression Monitoring Group (RMG) and the Detainees 
Parents Support Committee (DPSC) are engaged in such work, 

3. Sev~ral partial account have been published: Christian 
Action, Prisoners of Apartheid and The Purge of the Eastern 
Cape; the Christian Institute, Fourth Report on Detention and 
Trial Under the Terrorism Act, (Braamfontein: The Christian 
Institute, 1975); Dugard, Human Rights and the South African 
Legal Order; Glen Moss, Political Trials in South Africa: 
1976-1979, (Johannesburg: Development Studies Group, University 
of the Witswatersrand, 1979); and Don Foster, Dennis Davis, and 
Dianne Sandler, Detention and Torture in South Africa: 
Psychological, Legal, and Historical Studies, (Cape Town: David 
Philip, 1987). 

4. Table A is original to this dissertation. The statistics 
were largely compiled from the issues of the South African 
Institute of Race Relations' ~ Survey of Race Relations from 
1959 to 1982. These statistics, in turn, are mostly gathered 
from replies to questions put to the Minister of Justice in 
Parliament. Press reports were used for 1964, 1972, and 
1977-1980. This way of gathering statistics has serious 
drawbacks. The questions posed were not always the same and 
the answers were usually incomplete and in some cases 
withheld. The totals thus reflect action under different 
pieces of the security legislation. 
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of persons banned during this period. These statistics cover 

only the number of persons who received banning orders issued 

under the Suppression of Communism Act, which applied to all 

races.[5] A brief summary of the statistics and a social 

analysis of the political trials follows the tables. 

5. Table B is also original. A small number of Africans were 
also banished under the Native Administration Act Section 5 (1) 
(b) in the early 1960s. 1963 Survey of Race Relations, p. 37. 
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Table A 

South African Security Trials, 1960-1982 

Charged Convicted Acquitted Pending/Fled 

1960 324 152 
1961 144 
1962 NA 
1963 1787 1316 411 
1964 671 457 59 155 
1965 500 208 197 95 
1966 220 188 32 
1967 74 
1968 66 
1969 40 
1970 8 
1971 18 
1972 24 18 2 4 
1973 36 (est) 
1974 14 
1975 9 
1976 170 97 30 43 
1977 401 144 198 59 
1978 194 94 39 61 
1979 106 52 22 32 
1980 126 77 13 16 

. 1981 19 10 3 6 
1982 117 60 9 48 
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1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 

Table B 

South African Banning Orders Issued, 1962-1982 

White Non-White Total Contraventions 

31 
26 
18 

155 
121 
95 

108 
232 
343 
N/A 
594 
698 
490 
354 
N/A 
274 
236 
200 
186 
147 
113 
NIA 
148 
152 
156 
N/A 
82 

Some comments on the two tables are in order. 

6 

5 
8 
2 

10 

/ 

10 
15 
12 
7 
8 
2 

First, the 

numbers given are hardly the final word on the subject.[6] The 

most accurate information is probably contained in the 

6. At one point, the Minister said in Parliament that in 1963 
under the whole range of security legislation, 1447 had been 
arrested with 922 convictions, 421 acquittals and 104 awaiting 
trial. 1964 Survey, p. 83. 722 were released without trial. 
Later, the Minister stated that in 1963, 1787 were put on trial 
with 1316 convictions and 411 acquittals just under the 
Suppression of Communism and Sabotage Acts. 1964 Survey, p, 
83. 
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convictions column since this was the sole category 

consistently supplied by the Minister. 

Secondly, the numbers here must be taken as the absolute 

minimums. In particular, the 1960 figure does not reflect 

action taken under the emergency regulations where 11, 382 

people were detained.[7] Moreover, the Minister said that by 

June 12, 1963, 3246 members of Poqo had been arrested.[8] The 

1977 figure represents only those charged under the Suppression 

of Communism Act and the Terrorism Act. Under the entire range 

of security legislation, between June 1976 and August 1977, 

2430 persons were detained or arrested.[9] Furthermore, the 

total number of persons arrested or detained is greater than 

the number actually charged. 

Thirdly, to interpret the statistics, the number of 

political trials peaked in 1963, continued through 1966, and 

then tailed off dramatically from that point. They picked up 

again in 1976-1977, and then fell again to a level that was 

nonetheless higher than it had been in the 1960s. The peak of 

the use of the banning order was reached in 1967 when nearly 

700 people were banned, but it would appear that the 1970s saw 

7. Foster, p. 22. 

8. 1963 Survey, p. 52, 

9. Foster, p, 26. Of these 2430, 817 were tried and convicted, 
118 were awaiting €rial, 392 were under investigation, and 135 
were in preventative detention. 

- 15 -



the most conflict in the courts over these banning orders. 

More detailed analysis will be given in the subsequent 

chapters. 

Finally, one point which is not apparent in Table A or B 

is worth noting. While there were dips and gaps in the 

"volume" political trials (the trials of the rank and file), 

there has been a fairly regular procession of high-profile 

"show" trials. There was always a "terrorist" being tried and 

featured in the newspapers somewhere. The contemporary 

historian T, R. H. Davenport notes: 

Not a year passed between 1961 and 1985 without 
the holding of one or more major political trials 
under one or other of the tough security laws.(10] 

The above statistics demonstrate the prevalence of 

political trials 1n South Africa. The crucial question behind 

these statistics is why such trials continue to be held. The 

political trial is only one of a number of tactics that the 

South African government may use to strike at its political 

10. T.R.H. Davenport, South Africa:~ Modern History, 3rd ed., 
(Johannesburg: Macmillan South Africa, 1987). 

11. Professor John Dugard points out that political trials 
cover a whole range of legal activity. They may be trials 
aiming at' the criminalization of political activity, defamatory 
actions taken against those who express the ideas of the 
political movement, or even ordinary legal proceedings taken by 
the government against political opponents for the harassment 
value. John Dugard, Human Rights and the South African Legal 
Order, (Princeton, New Jersey: Princeton University Press, 
1978), pp. 205-206. 
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opposition.[11) Otto Kircheimer, an American political 

theorist, pointed out that a government in power can use other 

powers such as those of direct force, of financial reward, and 

of the mass media rather than resort to the political 

trial,[12) Indeed, there would often seem to be good practical 

reasons for a government in power not to engage in a political 

trial. Continued detention, direct repression, or co-optation 

would avoid the scrutiny and exposure of the courts. Trials 

are often loni and costly and they do not always result in the 

"proper'' sentence since political offenders occasionally escape 

the harsh punishment that the state's prosecution seeks. Why 

then has the South African government chosen to use political 

trials to "deal with" its opponents? 

From the point of point of the South African government, 

there are two advantages to the political trial. First, there 

is the direct repression of political opposition that comes 

with the political trial. At the end of the trial, the alleged 

offenders often are incarcerated for long periods of time. The 

government's aim is then achieved in a manner that elicits 

little comment from those who might otherwise criticize the 

methods of the government.[13) Furthermore, such prbceedings 

12. Otto Kircheimer, Political 'Justice: The Use of Legal 
Procedure for Political Ends, (Princeton, New Jersey: Princeton 
University Press, 1961) 

13. Dugard, p. 207. 
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often occupy and drain the resources of the political 

opposition, forcing it to adopt a re-active rather than a 

pro-active strategy. Leadership time, funding, and community 

support can often be spent on political trials rather than, 

say, on a campaign that would engage the government on more 

tactically advantageous terrain. Indeed, the Treason Trial of 

the late 1950s is often cited as an instance where the South 

African government successfully repressed the liberation 

movement, partly through use of the political trial.[14] 

Moreover, even beyond the weakening of its opponents, 

there is often a second element in the political trial in South 

Africa that increases the support of the South African 

government. This is the function of legitimation. A South 

African legal expert, Dennis Davis, has pointed out t~at: 

. the political trial has a number of 
advantages. It not only reconstructs events and 
processes as they are perceived by the regime, but 
also reproduces for the public's benefit an image of 
a just and fair (albeit imperfect) society, 
threatened by people and organisations who seek 
nothing more than its violent destruction. By 
contrast, the official representation is demonstrated 
to be the only viable reality within society, and 
thus is reinforced and strengthened by the exercise 
of political justice.[15] 

By putting members of the political opposition on trial, the 

14, Dennis Davis and Mana Slabbert (eds.), Crime and Power in 
South Africa, (Cape Town: David Philip, 1985), p. 36. 

15. Davis and Slabbert, pp. 35-36. 
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South African government thus presents a facade of impartial 

justice and lawfulness. Although indirect, the power of this 

second function must not be underestimated.(16] The success of 

this legitimation function depends largely on one's social 

location. While the oppressed feel the direct effects of the 

repression and intimidation, it is the members of the ruling 

block who are affected by the legitimation function, although 

quite often these different f~nctions are fulfilled by the same 

state action. The following passage relating to one of the 

high-profile political trials of the late 1960s shows clearly 

both effects of political trials in South Africa. 

On August 3, the thirty-seven Namibians were 
brought to court for the first time. The security 
police seized their chance to stage an intimidating 
show of strength. A convoy of police vehicles, 
headed by an armored car with men sitting behind 
machine guns, drew up outside the prison; then came 
armed police in trucks and cars, followed by the 
special vehicles with police dogs. A completely 
enclosed steel truck, painted black, windowless, with 
headlights on, drove out of the prison gates and took 
its place in the middle of the column. Police on 
motorbikes, riding the length of the convoy and 
leading it, flicked on their sirens, all headlights 
were lit, and the convoy moved at a cautious speed 
down the highway from the prison to the court through 
the center of Pretoria. Once could hear the 
approaching column from a mile away. Outside [an] 
old synagogue, now converted into a special court, 
more heavily armed police waited. Some of them 
carried sub-machine guns, others rifles, and some 
held police dogs on heavy metal leashes. . An 
atmosphere of great tension was being built up for 
the public who had come to see the terrorists and 
applaud their capture. · 

16. Cf. Geoff Budlender, "The Politics of the Political Trial" 
in South African Outlook, September 1982, pp, 139-140, 
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Waiting outside the court we heard the noise of 
the sirens growing louder and louder, Armed 
policemen rushed to the intersections to stop all 
traffic and the convoy rounded the corner. The 
convoy stretched all along the street in front of the 
court and the boxlike truck was driven into the 
courtyard and disappeared behnd high fences. I heard 
the comments of the whites around me: "Hang the 
Kaffirs," "Kill the terrorists," "Jail's too good for 
them.''[171, pp. 178-179.) 

In the attempt to retain political structures of apartheid 

domination, political trials thus serve a dual social function· 

of repression and of legitimation. 

The second task of Chapter One is to briefly outline the 

historical argument of the following four chapters. The thesis 

of this dissertation is that the institutional Christian 

involvement in legal assistance to the victims of apartheid 

(what is often termed "political defence") from 1960 to 1982 

was primarily the result of developments and events within the 

social and political context of the church. The extremely 

limited nature of Christian institutional assistance from 1960 

to 1966, the complete lack of any involvement from 1966 to 

1972, and finally the significant assistance program undertaken 

from 1972 through 1982 will all be explained with primary 

reference to the amount and type of political defence need 

experienced, the existence of other South African organisations 

to meet that need, and the South African governmental actions 

17. Joel Carlson, No Neutral Ground, 
Crowell, 1973 
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regarding the provision of political defence. Other important 

factors will include the influence of the World Council of 

Churches (WCC), the organisational growth of the South African 

Council of Churches (SACC), and the increasing centrality of 

the liberation theme in the theological experience of the SACC. 

Chapter Two: Reluctant Support, 1960-66 describes the 

three waves of political arrests and trials in that period and 

details the significant work of the Defence and Aid Fund (DAF), 

a secular legal assistance organisation, in responding to those 

needs. It notes that the institutional Christian involvement 

in this work was limited to a reluctant Christian Council of 

South Africa (CCSA) channeling monies from the overseas 

churches to the Defence and Aid Fund. 

Chapter Three: Lack of Witness, 1966-72 notes that after 

the South African government's banning of Defence and Aid, the 

Anglican Dean of Johannesburg, Gonville ffrench-Beytagh carried 

on the work of Defence and Aid on his own initiative, providing 

an important if 

defence in this 

somewhat arbitrary 

period. The 

provision 

notes 

of political 

that the 

institutional Christian church 

chapter 

failed to participate in this 

work at this time. This lack of Christian institutional 

involvement is explained primarily by the existence of the 

operation of the Dean of Johannesburg and by the unwillingness 

of the CCSA (which in this period changed its name to the South 

African Council of Churches) to be become involved in a very 
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possibly illegal program and secondarily by the involvement of 

the CCSA in working towards an ecumenism narrowly defined in 

terms of addressing racism through church unity. 

Chapter Four: An Initial Commitment, 1972-76 begins the 

history of significant institutional Christian involvement in 

this area. The chapter observes that after the break-up of the 

Dean's operation by the South African government, the continued 

need for defence in a number of high-profile trials was met 

largely by the South African Council of Churches. This 

Christian involvement operated through the mechanisms of the 

Ecumenical Trust Fund (ETF) and the Legal Costs Trust Fund 

(LCTF). The chapter explains this involvement as primarily the 

result of the government action against the Dean, the 

experience of the SACC in the liberation struggle, and the 

availability of the necessary funds from abroad in addition to 

being the outgrowth of the theological and organisational 

development at the SACC over the late 1960s and early 1970s. · 

Chapter Five: Commitment Expanded, 1976-1982 notes that 

in the massive series of arrests and trials surrounding the 

events of Soweto in 1976, the SACC was able to concentrate on 

dealing with the large volume of smaller trials throughout the 

country. The chapter notes that the provision of political 

defence around the second wave of arrests and trials in 1980 

was marked by a move to addressing the more fundamental causes 

of oppression as evidenced in the legal sector, a move towards 
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a Charterist predisposition in the provision of political 

defence, and a move towards funding cases that were less 

explicitly "political" and bordered more on the "criminal," 

This signi~icant expansion of commitment by the SACC is 

explained primarily by the size and character of the unrest in 

these two waves of political arrests and trials and by the 

resulting division of labour between domestic and international 

political defence structures. 

Four clarifications should be noted. Firstly, by writing 

a history of the Christian involvement in legal assistance to 

the victims of apartheid, the role of the church is subjected 

to the empirical examination of history and is thereby neither 

deflated nor inflated. While the present-day leading role of 

the South African Council of Churches in the provision of legal 

defence to those charged with political crimes is one of the 

first features of the South African situation to strike 

visitors from overseas churches, this leading role taken by one 

segment of the church [for the Dutch Reformed Churches and 

non-SACC churches do not figure in this history] in one 

particular sector must not obscure the overall story of the 

relatively late Christian 

struggle for liberation in 

institutional involvement in the 

South Africa. A church organisation 

putting its resources to work for the liberation movement (to 

the limited extent that this did happen) has clearly been the 

exception in South Africa. 

- 23 -



Secondly, the difficulties of the task undertaken are 

real and present. The very nature of the programme and the 

explicit illegality at some points of this history of all or 

parts of the organisational network involved in this work 

obviously and 

history. In 

directly increase the difficulty of writing this 

particular, detailed information on the 

backgrounds of those helped and those helping was largely 

unavailable. Such information is, however, crucial to a 

complete historical explanation and should become a research 

priority within South African religious history. 

Thirdly, the original and contextual method of this 

dissertation is important to note. The original presentation 

of a social analysis of political trials in South Africa in the 

first section of this chapter and the detailed attention to the 

social and political context in which the institutional 

Christian involvement in legal assistance took 

each of the following four chapters constitute 

expression of this contextual method. While a 

place 

the 

in the 

concrete 

history of the church that would pay attention to 

deep 

the 

social 

class 

dynamics of South African history has not been attempted due to 

the nature of the topic and the lack of substantial supporting 

literature, this contextual method will allow this history to 

become integrated with future revisionist works of South 

African church history. 

Finally, the claim of this dissertation is not to have 
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written the complete history of this Christian institutional 

involvement in legal assistance to the victims of apartheid but 

rather to have uncovered and brought together disparate 

materials in order to give an initial shape to that history and 

to suggest a tentative explanatory argument. The substance of 

this history was uncovered in a number of ways: through 

interviews with key participants (administrators, field 

workers, and several political prisoners themselves); through 

an examination of the secondary literature; and through primary 

research into the court records, the newspapers, and the 

records of the organisations involved. Based upon these 

shaping to this source, this dissertation gives an initial 

history. Beyond this original presentation, a tentative 

explanatory historical argument is proposed. 
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Chapter Two: Reluctant Support, 1960-1966 

Introduction 

Chapter Two will distinguish and describe the three waves 

of political trials arising in South Africa between 1960 and 

1966. The chapter will further investigate the origins and 

operations of the voluntary organisation, the Defence and Aid 

Fund, that attempted to provide legal defence for those accused 

of political crimes. The chapter will note that the 

institutional Christian involvement in this work was limited to 

providing a small degree of financial support for Defence and 

Aid, done at the urging of overseas ecumenical bodies. That 

whole-hearted support was not forthcoming was partly the result 

of a judgement that the CCSA did not have enough support among 

its member churches to further confront the South African 

government. 

The Context of Political Defence 

The early 1960s saw a large number of political trials in 

South Africa. Three major waves of political trials can be 

distinguished. In the first wave, hundreds of Africans were 

put into gaol and on trial as a State of Emergency was declared 

in March 1960 after the events at Sharpeville. On a single day 
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over 1500 persons were arrested, largely members of the African 

National Congress or its affiliat~d organisations, including 

some white Liberal Party members.[1] In total, over 11, 000 

persons were detained. The largely urban arrests of this first 

South African State of Emergency were paralleled in the rural 

areas by a series of uprisings such as that of the Mpondo.f2] 

Before the 1960-1961 arrests had been fully processed 

through the courts, a second wave of Poqo/PAC arrests broke out 

in late 1962 and early 1963. This culminated in the mass 

arrests of over 3000 persons in April-June of 1963 which 

forestalled a PAC-planned general uprising to have taken place 

on April 8, 1963.[3] The single incident where a brief 

insurrection did occur was in Paarl where in November 1962 a 

large crowd of Africans killed several whites before being 

broken up. Many who participated were arrested.[4] 

These first two instances of arrests and subsequent 

trials were spread out more or less equally across the 

country. The third wave of arrests and trials was, however, 

concentrated in the Eastern Cape. In an article for the Rand 

I 

..L.. Tom Lodge, Black Politics in South Africa Since 1945 1 

(Johannesburg: Ravan Press, 1983) 1 .2.!._ 220, 

~Lodge,~ 279-283. 

3. Lodge,~ 246-7. 

~Lodge,~ 247-254. 
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Dailv Mail, Allister Sparks claimed that 918 persons were 

arrested for mostly ANC activities in the Eastern Cape in 1963 

and 1964. Of these 918, 452 were convicted, many under split 

charges.[5] According to the Minister of Justice, 1669 persons 

had been tried under the security laws in the Eastern Cape 

between 1963 and 1966.[6] Indeed, in 1966, over two thirds of 

those charged under the security legislation came from the 

Eastern Cape.[7] These 1965-66 trials mostly concerned Africans 

convicted for ANC activities in 1963 and 1964, sentenced to two 

and a half or three years (the maximum that a regional court 

judge could impose at that time) and now being retried on fresh 

charges relating to the same activities.[8] 

These Eastern Cape cases of the third wave differed 

markedly from other political trials. The trials were held in 

remote courthouses and the press was either barred or not told 

of the trial. The official reason given was that this was done 

to avoid clogging the Port Elizabeth courts. According to 

Dugard, the actual aim of the government seems to have been to 

eliminate the rank and file of the ANC in the Eastern Cape 

5. 1965 Survey, p. 67f. 

6. Dugard, p. 215. 

7. 1967 Survey, p, 51. 

8. 1966 Survey, p. 90. In one case, the offences went back to 
a 1961 PE bus boycott. 

9. ·Dugard, pp. 215-216. 
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without any adverse publicity.[9] After this final batch, 

political trials seem to have practically ended in the Eastern 

Cape by 1967.[10] 

Responding to this need, the major organisation providing 

political defence for the accused in these political trials was 

the Defence and Aid Fund. Begun after the massacre at 

Sharpeville, this organisation arranged political defence 

until! it was banned by the government under the Suppression of 

Communism Act in 1966. 

The Defence and Aid Fund did not begin in a vacuum but 

rather grew out of previous initiatives and networks which 

sought to provide funds for legal defence in cases of political 

crimes. The most prominent of these 1950s initiatives was the 

Treason Trial Defence Fund (TTDF) which had been set up in 

December 1956 largely by prominent English-speaking whites to 

raise funds for the legal defence of the Treason Trial as well 

as to provide financial assistance to the accused and their 

dependents. The Anglican Bishop of Johannesburg, Ambrose 

Reeves, was intimately involved in the TTDF, having been 

visited on the day the trialists were picked up by Alex Hepple 

and Joe Slovo to discuss the funding of the legal defence.{111 

10. 1967 Survey, p, 55. 

11. John 
1973), p. 

S, Peart-Binns, Ambrose Reeves, 
187. 
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Reeves chaired the meeting that set up the Fund and became the 

Chair of its Board of Trustees. Indeed, the TTDF was known as 

"the Bishop's fund,"[12) The TTDF did a sgnificant amount of 

fund-raising. By the end of the Treason Trial, the Fund had 

raised 142, 059 pounds for the legal defence, welfare for the 

accused, and other related costs.[13) Over half of this money 

had come from overseas, by far the bulk of it from an 

organization, Christian Action, run by Anglican Canon John 

Collins in London.[14) The remainder came from local sources as 

concerts, auctions, street collections, and other means were 

used to raise funds. 

Defence and Aid drew heavily on the structures and 

personnel of the TTDF, but its more direct origins lay 

elsewhere. In April 1959, some time before the Sharpeville 

shooting, fourteen organisations from the political opposition 

such as Black Sash, National Union of South African Students 

(NUSAS), the Liberal Party, the African National Congress, and 

12. Peart-Binns, p. 189. Reeves' involvement was not limited 
to the TTDF. In a foreshadowing of Dean ffrench-Beytagh's 
activity, Reeves also maintained as discretionary account for 
legal and political defence expenses over .which he maintained 
tight control; Peart-Binns, p. 167. 

13. Treason Trial Bulletin, No. 11, September 1960. 

14. Indeed, the organisation had an Anglican favour with many 
of the nominal chairmen of the various branch committees of the 
TTDF being Anglican clergy. A prominent Anglican laymen, Alan 
Paton, sat on· its Board of Trustees and its President was the 
Archbishop of Cape Town, Joost de Blank. 
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the African National Congress Youth League ( ANCYL), met to 

coordinate their work. It is uncertain just what importance 

each of these organisations attached to their involvement in 

this front although the idea of setting up something like 

Defence and Aid had already occured at least to Bishop 

Reeves.[15] Electing Reeves as their chairman, they set up a 

Consultative Committee, and had regular meetings under the 

title "14 Organisations".(16] On March 21, 1960, 69 Africans 

were killed by the South African Police at Sharpeville as the 

first wave of political arrests and trials began. 

wounded in hospital, Reeves' 

legal help and emergency 

first thoughts were 

relief.(17] Meeting 

Visiting the 

to provide 

with the 

Consultative Committee of the 14 organisations on March 24, 

1960, Reeves launched an appeal for emergency funds and the 

Defence and Aid Fund was born. 

The Defence and Aid Fund originally set itself up with a 

dual purpose: delivering both legal defence to those arrested 

and charged for opposing discriminatory laws and aid to the 

dependents of those breadwinners imprisoned as a result of such 

crimes.(18] Some.of those involved in the early stages in the 

15. Moira Henderson, March 14, 1988. 

16. Peart-Binns, p. 

17. Peart-Binns, pp. 

198. 

211-212. 

18. d&a, No. 1, July-September 1961. 
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Johannesburg branch besides Reeves included Jean Sinclair, 

Ellen Hellman, Arthur Blaxall, and fathers from the Community 

of the Resurrection.(19} Alan Paton, 

Archbishop of Cape Town, Joost de 

as trustee, and the 

Blank, as President, 

continued their roles from the TTDF. Nonetheless, DAF differed 

from the TTDF in its purpose of meeting ongoing legal defence 

needs from all political trials rather than being an ad hoc 

organisation. While the coordination effected was quite loose, 

DAF did represent a serious organisational effort to meet the 

needs of political defence at this time. By the end of 1961, 

the Defence and Aid Fund was publishing a quarterly newsletter 

and had semi-autonomous branches in Johannesburg, Cape Town, 

Port Elizabeth, Bloemfontein, Durban, and East London. (20) 

In its operation, the Defence and Aid Fund did not 

provide legal assistance itself but would fund the attorneys 

and advocates providing defence for the accused. The procedure 

in Johannesburg and in the Eastern Cape seems to have been to 

depend on a fairly small number of attorneys who were prepared 

to take on political cases. A single attorney, Ruth Hayman, 

evidently did the bulk of this work.(21} In Cape Town, a 

larger number of attorneys constituted themselves into a panel 

19. Joseph Wing, April 25, 1988. 

20. d&a, No. 1, July-September 1961. 

21. Raymond Tucker, April 18, 1988. 
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and spread the work around. Advocates occasionally charged 

reduced fees but more often than not were loath to break 

professional ranks. Furthermore, the "two-silk rule", 

requiring that where Senior Counsel is briefed, a Junior 

Counsel (paid two-thirds fees) needed to be briefed as well, 

led to occasionally high expenditures. 

The funding for Defence and Aid came mostly from overseas 

since, after an initial rush, funding for DAF in South Africa 

became a constant problem. Canon John Collins, who had helped 

with the TTDF, organized a London version of the Defence and 

Aid Fund in 1960 under the auspices of his organization, 

Christian Action. While not directly linked to DAF in South 

Africa, the London organization provided a major portion of the 

funds over the next several years.(22) In certain prominent 

cases, the funds were made available directly, For instance, 

when Nelson Mandela and Walter Sisulu were arrested in 1962 and 

charged with incitement, the Defence and Aid Fund in Britain 

immediately offered to help pay for their defence.(23] In 

early 1963, with Sisulu facing imprisonment, Collins again 

offered to pay the costs of appeal. 

It is unclear what process was used to decide which cases 

22. 1965 Survey, pp. 71, 74, The donors were quite diverse 
including several Western industrial nations. 

23. d&a, August-September 1962. 
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to fund, although it would appear that the decisions were made 

by the practically all-white local DAF fund-raising 

committees. Sometimes, these decisions seemed arbitrary and 

high-handed. In one case, the accused was told that his choice 

of attorney was unsuitable and that his defence would be funded 

were he to change attorneys.[24) In another case, a black 

attorney felt that the decision made by the majority of whites 

on the committee not to fund a case he was handling was not a 

reasonable decision.[25) The attitude of whites in Defence and 

Aid was described by this black as ''lots of bullshit and 

pretension." [One reason for this perception may have been a 

lack of information on the part of the. local committees that 

made the decisions. There does not seem to have been much of a 

formal system of field-workers, although Winnie Mandela was 

employed by DAF in Johannesburg as a social worker at one 

stage.[26)) Nonetheless, it is also reported that members of 

the ANC or the PAC were consulted in the decision-making 

process.[27) According to one black attorney, the cases he 

24. AC 623 Part I, Church of the Province of South Africa 
(CPSA) Archives, University of the Witswatersrand, 11.D, 
Minutes: Special Meeting of the Defence and Aid Fund, October 
10, 1960. 

25. Godfrey Pitje, April 22, 1988. 

26. Gonville ffrench-Beytagh, Encountering Darkness, 
Collins, 1973), p. 105. 

(London: 

27. Issac Matlane, April 22, 1988. More work could fruitfully 
be done in this area. 
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handled in Kimberly were funded by Defence and Aid on the 

advice of the (former) regional ANC chair, Dr. Arthur Letela. 

The role that was played by DAF in responding to the initial 

wave of political trials must not be exaggerated. It would 

appear that DAF was able to defend the accused in "most but not 

all" of the more serious or more publicised cases.[28] Of the 

trials that DAF took on in this period, the success rate was 

quite high. For instance, of 83 persons defended in Cape Town 

in 1961-62, 78 were acquitted. However, such cases were only a 

small percentage of the broader category of political 

trials.[29] This was especially true in rural areas. By July 

of 1961, of over R26,000 raised only R6,000 had been disbursed 

outside of the Johannesburg area. Still, there are some 

notable early instance of Defence and Aid action outside of the 

urban areas, although in 1961 and 1962, the DAF provided some 

defence in the special regional court set up in Kokstad to try 

28. Legal Aid in South Africa, Proceedings of a Conference held 
in the Faculty of Law, University of Natal, Durban, from 
2nd-6th July 1973, (Durban: Faculty of Law, University of 
Natal, Durban, 1974), p. 215. 

29. While in certain cases, the accused reportedly did not wish 
to be defended, in the majority of cases that went undefended, 
the reasons were simply a lack of resources on the part of the 
accused. Those who did not wish. to be defended were often 
adhering to the PAC slogan "No Bail, No Fine, No Defence." 
Dikgane Ernest Moseneke, April 19, 1988. 

30. 1962 Survey, p. 12. DAF reported that by December of 1961 
a total of 608 people had been charged. Of this number 174 
were convicted and 434 acquitted. 
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\_ 

those accused of political offences in the Transkei.[30) 

The situation became even bleaker with the next wave of 

political trials. By the beginning of 1963, the success that 

DAF had enjoyed with the few trials that they did manage to 

take had evaporated. Rather than almost all acquittals, the 

trials that Defence and Aid was helping with began to result in 

almost all convictions. Furthermore, it appeared as if the 

government was engaging in tactics designed to cripple the 

organisation. In 1963, Defence and Aid noted that bail had 

been "increased to startling proportions for even minor alleged 

offences." The costs of the normal operations were high enough 

without such pressures. During 1963 and 1964, D&A spent R25000 

to fly attorneys down from Johannesburg for the initial round 

of trials in the Eastern Cape.[31) The amounts demanded for 

bail were stretching the Fund to the limit and some accused had 

to be left in jail. [32) In late 1962, the Cape Town branch 

noted that its "financial position - which has never been good 

has never been quite as precarious as it is at the 

moment."[33) One organisational response was a streamlining of 

its operations.[34) Defence and Aid gave responsiblity for the 

31. 1965 Survey, p. 67f. 

32, d&a, No. 4, March-April 1963. 

33. d&a, August-September 1962. 

34, Moira Henderson, "A 
Sash, November 1972, pp. 

Unique Organization", 
20-21. 
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aid section of its work to the Dependants' Conference in 1963 

when this wave of arrests gave it a burden too difficult to 

handle. 

The exact number of persons that were helped by DAF with 

political defence in this period (as well as before and after) 

1s difficult to determine. Certainly, the number was 

significant. From 1963 to July 1965, D&A claimed to have 

helped the following numbers:[35] 

JHB 

Total 

201 

DUR 70 

WCape 142 

ECape 450 

Conv. 

164 

48 

99 

Table 3 

Acq. 

37 

22 

43 

Appeal 

18 

16 

80 

Dism. 

13 

Upheld 

5 

6 (10 pending) 

43 37 

Just after this second wave of trials was weathered, a 

significant question came before the organisation in relation 

to the 1964 Rivonia Sabotage trial. The matter was whether or 

not to aid with the legal defence of those accused of crimes, 

such as sabotage, that involved an element of violence, John 

Blundell, the then chairman, and Alan Paton, influential in the 

Johannesburg branch, were opposed to such a use of Defence and 

35. 1965 Survey, p. 71. 
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Aid's money. Paton went so far as to write a letter to the 

World Council of Churches who were in part funding DAF,[36) 

Moira Henderson and Bill Hoffenberg, on the other hand, felt 

that there was no distinction to be made between this and other 

political trials. [37] It was this second view that prevailed 

and DAF continued to fund legal defence in such cases. 

The tide also seemed at this point to have turned again, 

this time in favour of Defence and Aid. By 1964-65, largely in 

those Eastern Cape trials, DAF was beginning to find success in 

taking many previously undefended cases on appeal. By 1965, of 

230 appeals lodged, 111 succeeded in setting aside convictions, 

49 obtained a reduced sentence, 4 were pending, and 66 were 

denied.(38) In one case conducted previously without legal 

defence, James Chirwa and several others aged between 16 and 20 

had been sentenced to 20 years in 1964 for having left the 

country for military training. According to Sidney Kentridge, 

this was the "low-water mark" of justice in South Africa. 

Chirwa and the others took their case on appeal with the help 

of the Defence and Aid Fund and in 1965, they had their 

36. AC 623 Part 1, CPSA, 11,D, Z.K. Matthews to Basil Brown, 
Nov. 23, 1964; Brown to Matthews, Nov. 30; Brown to Matthews, 
Dec. 1, 1964; Matthews to Brown, Dec. 7, 1964. 

37. Moira Henderson, March 14, 1988. 

38. 1965 Survey, p, 62. 

39. 1965 Survey, p, 63. 
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sentences reduced to 12 years.[39) 

Faced with this successful trend, the South African 

government began to crack down further on the Defence and Aid 

Fund in 1965 during the third wave of arrests and trials. In 

April, the government placed banning orders on the Chairman, 

David Craighead, preventing him from continuing with his work. 

In June, the Western Cape chair, John Blundell was deported. 

In July, the African office attendant, Andrew Chamile, was 

placed under 12-hour house arrest and banned from working for 

DAF. Likewise, the Johannesburg secretary, Laura Hitchins, was 

banned from working for Defence and Aid. Under these security 

pressures and suffering from constant security police raids, it 

was decided to move the DAF head office to Cape Town in an 

attempt to continue the work.[40] Finally, in March 1966, 

Defence and Aid was banned under the Suppression of Communism 

Act. Although the Defence and Aid Fund fought its banning in 

two Supreme Court cases, its very success proved to be its 

undoing,[41) In these cases, evidence came out that "a very 

large number of people who were charged with political offences 

have been acquitted, and large numbers who have been convicted 

in the court of the first instance have been found not guilty 

40. 1965 Survey, p, 74. 

41. Dugard, pp. 340-343. 

42. 1966 Survey, p, 98. 
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on appeal to the Supreme Court."(42) 

The Christian Institutional Involvement 

In the work of the DAF, there were significant 

contributions made by certain individual Christians such as 

Reeves and Collins.[43) [This involvement was not without 

price. Bishop Reeves left the country soon after the 

Sharpeville events fearing that the authorities were about to 

take action against him, partly because of his intimate 

involvement in Defence and Aid. Deciding to return to the 

country, Reeves was deported within a day,(44)) One other 

individual Christian stands out. Arthur Blaxall, the ageing 

former general secretary of the CCSA, was charged and convicted 

under the Suppression of Communism Act in 1963 of supplying 

financial assistance to the Pan African Congress (PAC) and the 

African National Congress (ANC). After one day in jail, he was 

43. The contributions made were not always progressive as the 
1964 incident with Alan Paton demonstrates. 

44. Cf. Peart-Binns, Ambrose Reeves. 

45. The full story is told in Peter Walshe's Church versus 
State: The Case of the Christian Institute, (Maryknoll, New 
York: Orbis Books, 1983), pp. 38-39 and in Arthur Blaxall, 
Suspended Sentence, (London: Hodder and Stoughton, 1965), The 
Christian Council Quarterly noted that "We would record our 
appreciation to the Minister for his action in this matter 
(paroling Blaxall), and assure Dr. and Mrs. Blaxall of love and 
understanding. It is indeed a sad commentary upon the present 
South African scene that one of so gentle and dedicated a 
nature should find himself in such a situation of confusion and 
compromise " The Christian Council Quarterly, Fourth 
Quarter, 1963, p, 3. 
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released on parole.[45) Furthermore, as noted above, the 

TTDF's distinctively Anglican flavour carried through somewhat 

to the DAF. Yet these clergy and laity were acting in their 

individual capacities rather than as church representatives. 

While the denominational churches had knowledge of these 

activities and did not disavow them, 

formal support offered. 

neither was there any 

What little Christian institutional involvement that was 

offered came through a para-church organisation, the Christian 

Council of South Africa (CCSA). However, the involvement of the 

CCSA in political defence in the early 1960s did not come as an 

internal initiative but rather was the direct result of the 

involvement of overseas ecumenical organisations acting through 

the CCSA. 

In 1960, the CCSA seemed a strange location for the work 

of political 

organisation, 

defence. 

the CCSA 

As an 

was 

understaffed, nearly dormant 

unable to deal with the 

administrative, theological, or policy issues surrounding such 

a thorny matter. In 1960, the CCSA was an even less vital 

organization than it had been a decade earlier. While the CCSA 

had actually organized the Rosettenville Conference held in 

1949, it managed only observer status at the crucial Cottesloe 

Consultation held in 1960.[46] As de Gruchy puts it, 

46. Thomas (1975), p. 5. 
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By the time of Cottesloe . the council was 
relatively ineffectual body, unprepared for the tasks 
that were about to come its way. It was not taken 
too seriously by its member churches or those in 
authority. It was virtually unknown to the public. 
In short, it was ill-suited and ill-equipped to serve 
the churches in a time of crisis.(47] 

Nonetheless, in the wake of Sharpeville and with little if any 

formal solicitation, overseas ecumenical bodies made large sums 

of money available in 1960. While the British Council of 

Churches (BCC) also made a donation, the primary grant was an 

emergency grant of $10, 000 made by World Council of Churches 

(WCC). This money was sent to the CCSA for the emergency relief 

of victims of the Sharpeville massacre including possible legal 

costs. 

Faced with a political crisis and the question of these 

overseas donations at a full Council meeting in mid-1960, the 

CCSA agreed to: 

(a) to administer a fund for the assistance of 
detainees, all others who have suffered, their 
dependents and others in need because of the 
emergency; (b) to promote, co-ordinate or assist 
local organisations for service to detainees and 
others, and their dependents; and (c) to appeal to 
all member churches to support this work with money 
and personal service by members of their 
congregations.(48] 

In accordance with this decision, the Council used the 

47. de Gruchy (1986), p. 115. 

48. The Christian Council Quarterly, No. 58, Second and Third 
Quarters, 1960, p, 5. 
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Emergency Relief fund money in several areas. A portion of 

this money was directly channeled to Defence and Aid for legal 

defence purposes.(49) Beyond legal costs, according to the 

Christian Council Quarterly, monies were also used for "the 

re-building and equipment of several places of worship which 

were destroyed in the disturbances."(50) In order to carry out 

the work of the Emergency Relief Fund, the CCSA worked with 

DAF, the Red Cross, the Sharpeville Relief Fund, and others. 

Local support for the Emergency Relief Fund was never 

very substantial. Although the "Emergency Relief ·Fund" had 

been set up in part to allow members and congregations of South 

African churches to contribute to meeting this need, there was 

not a great response from individual churches, with over 3000 

pounds were collected.(51) Lack of local interest in 

meaningful ecumenical action was again evidenced in 1961 when 

Arthur W. Blaxall, the Secretary Treasurer of the CCSA, looked 

into the possibility of setting up a permanent Inter Church Aid 

49. AC 623 Part 1, CPSA, 11.D, Minutes: Management Committee 
Meeting, January 24, 1961. Sitting on the Management Committee 
of the DAF, Blaxall suggested that the DAF Cape Town branch 
approach the CCSA for funds. 

50. The Christian Council Quarterly, No. 58, Second and Third 
Quarters, 1960, p. 5. 

51. The Christian Council Quarterly,, No. 60, First Quarter 
1961, p. 4. 

52~ The Christian Council Quarterly, No. 62, Third Quarter 
1961, p. 3. 
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Fund. [52] Such a Fund would supplement the assistance already 

given by Red Cross, Defence and Aid etc. as well as respond to 

future emergencies. However, writing to Blaxall in 1962, the 

next General Secretary of the CCSA, Basil Brown, stated: 

It does not appear as though we have got very 
far with the establishment of the South African 
Inter-Church Aid Department. I have had no 
correspondence from anyone in the matter since I took 
over.[53] 

In 1964, the CCSA again showed that the institutional 

Christian involvement in the work of political defence in this 

period was extremely limited. In initially refusing to allow 

the CCSA to serve as a funding channel from the wee, the 

judgement of Rev. Brown was that there was not enough support 

within the CCSA to justify such a course of action that might 

involve confrontation with the South African government. As 

noted above, in 1963 Defence and Aid in general and the Cape 

Town branch in particular were seriously lacking funds. The 

Cape Town branch of Defence and Aid had been forced to stop 

taking on new cases and had launched a fundraising 

campaign.[54] Having applied to the wee for grant money, the 

leadership of Defence and Aid in Cape Town needed only official 

CCSA sponsorship to be granted their application. Willing at 

5~. AC 623 Part 1, CPSA, 19, 
23, 1962. 

Brown to Arthur Blaxall, February 

54. AC 623 Part 1, CPSA, 
1964. 

11.D, S. Mittag to Brown, February 3, 
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least to listen, Brown raised the issue at a CCSA Executive 

Committee meeting, but the result was negative. In a 

communication to Matthews, Brown agreed with his Executive that 

the CCSA should be hesitant to get involved in such work.[55] 

In a letter to Dr. Z. K. Matthews, the Africa Secretary of the 

Inter-Church Aid Division of the WCC, Brown stated: 

[This request puts] us in an extremely 
difficult position, not because we are not in 
sympathy with what this Fund is trying to do, but 
because it is so closely linked with the organisation 
'Christian Action' and Canon John Collins. 
Certain aspects of Canon Collins' extravagant 
extremism have been looked at askance and the fact 
that in his visits to South Africa he has consulted 
only political or quasi-political opinion and ignored 
the Churches, even the one of which he is a member, 
has not helped the situation. It is feared that any 
sponsorship by the Council of an appeal for Defence 
and Aid Funds would identify us with Canon Collins 
and his organisation and that this would seriously 
embarrass some of our Churches and might even lead to 
their withdrawal from the Council. 

The concern with Canon Collins was only the tip of the 

iceberg. Mentioning that "a great deal of mud is being flung" 

at the CCSA, the CI, and the wee and that "wild charges of 

communism (and] communist infiltration" were being made, Brown 

was, in his own words, unwilling to give "the Government any 

direct whip with which to beat us. Brown suggested that his 

personal sponsorship might be enough.(56] Brown felt that the 

' 55. AC 623 Part 1, CPSA, 11.D, Mittag to Brown, February 3, 
1964; Brown to Mittag, February 19, 1964. 

56. AC 623 Part 1, 
February 27, 1964, 

CPSA, 11. D, 
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support for what he felt would be a confrontational move simply 

did not exist within the leadership of the member churches of 

the CCSA. 

Personal sponsorship was, however, not enough for the WCC 

which was becoming increasingly involved in the struggles of 

the poor and the oppressed. Z.K. Matthews came to South Africa 

in late March of 1964 to see Brown and the opposition on the 

part of the CCSA wilted. Meeting with with Brown and Leo 

Marquard, a member of the Executive Committee of the Defence 

and Aid Fund, Matthews was able to arrange that the CCSA would 

hold funds in trust for Defence and Aid.[57) The arrangement 

was indeed carried through. By July of 1964, more than $60, 

000 had been earmarked by the wee for legal defence and DC 

work.[58) Once the procedure had been worked out, the CCSA's 

recently instituted Division of Inter Church Aid handled the 

money for Defence and Aid as well as for the Dependants' 

Conference.[59) In 1964, the WCC donated Rll, 261.60 for legal 

57. AC 623 Part 1, CPSA, 11.D, Matthews to Brown, 
1964. 

April 1' 

58. AC 623 Part 1, CPSA, 11,D, Mittag to Brown, July 7, 
WCC Press Release, July 28, 1964. 

1964; 

59. Thomas (1975), p. 43-45. The set-up of this division was 
part of a larger re-structuring that had occured in 1962. With 
support from the BCC and also strong pressure from the World 
Council of Churches, Brown had moved the CCSA to restructure 
itself along the lines of the wee. 

60. AC 623 Part 1, CPSA, 19, CCSA office to W. Schot, September 
2, 1965. 
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costs and ·9, 357.05 for welfare purposes.[60] The CCSA's 

channelling of WCC funds to the legal assistance organisation 

continued until the government banning of DAF in 1966. [61] 

Conclusion 

Noting the three waves of political trials that swept 

South Africa between 1960 and 1966, this chapter has 

investigated the origins and the operation of the major 

organisation, the Defence and Aid Fund, that attempted to 

respond to the need for legal defence on the part of those 

accused of political crimes. The institutional Christian 

involvement in this work consisted largely of channelling 

overseas money to Defence and Aid. Local support within the 

churches was minimal. Indeed, there was strong opposition to 

any link with Defence and Aid, The arrangement whereby the CCSA 

channeled funds from the WCC to the Defence and Aid was put 

into place only by the WCC's insistence countering the fears of 

the CCSA that such an action would lead to a confrontation with 

the South African government. 

61. According to one source, "the money didn't spend 15 minutes 
on Brown's desk before it was quickly sent to Defence and Aid," 
John Rees, April 20, 1988, 
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Chapter Three: Lack of Witness, 1966-1972 

Introduction 

In this chapter, the operation of the Anglican Dean of 

Johannesburg, Gonville ffrench-Beytagh, who carried on the work 

of Defence and Aid after that organisation was banned, will be 

detailed. Working on his own initiative, the Dean provided 

important although rather arbitrary political defence working 

with the few attorneys willing to d6 this work. Largely 

high-profile trials were covered, There was no institutional 

Christian involvement in political defence at this time; the 

Dean was working on his own initiative. This lack of 

involvement is primarily explained through an analysis of the 

social and political context as a result of the Dean's 

operation and by the hostility of the government towards the 

systematic provision of legal defence for political accused as 

well as by the theological focus on ecumenism as primarily 

calling for church unity. 

The Context of Political Defence 

From 1966 to 1972, the sheer volume of political trials in 

1. Joseph Wing, February 9, 1988. 
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this period was not as great as it had been in the early and 

mid-1960s.[1) Indeed, even among those officials who were 

willing to get involved there was the feeling that greater 

tasks lay with getting people out of the country than with 

arranging legal defence. Nonetheless, there was still 

significant political trial activity. As noted before, 

high-publicity show trials continued to be held throughout this 

period. In 1967, the first trial was held under the Terrorism 

Act, the trial of 37 South West Africa's People's Organization 

{SWAPO) members. In 1969, Winnie Mandela and 21 others were 

put on trial in an action ending only in 1971. Furthermore, 

less well-publicized cases continue to be prosecuted by the 

government in all areas of the country.[2] 

These political trials were now being conducted under 

procedures that made a mockery of the rule of law. For 

instance, the Terrorism Act of 1967 covered offences 

retrospectively back to 1962 and ''extended the concept of 

treason far beyond the basic provisions of South Africa's 

heritage of Roman-Dutch law" according to Davis. (3) Davis notes 

that: 

[In regards to the Treason Trial of 1956-1961) 
legal commentators focused their attack on the 
substantive laws and not on the procedural aspects of 
the trial; whereas when the first trial was heard 

2. Raymond Tucker, April 18, 1988. 

3. Davis and Slabbert, p. 37. 
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under the Terrorism Act, the entire South African 
legal system was condemned in South Africa and abroad 
on the basis of the procedures employed.[4) 

The accused in these trials needed legal counsel, but the 

banning of Defence and Aid in 1966 had changed the face of 

political defence in South Africa. What had been an open, legal 

operation now became a clandestine activity. At the very 

least, such was the perception. As Kentridge remarked: 

Whatever the particular grounds for barring that 
fund [the Defence and Aid Fund], it did indicate to 
people that the administration of funds of that type 
was a potentially hazardous undertaking,[5] 

This perception was strengthened by government action. 

Although soon after the banning of DAF the South African 

government denied that it was opposed to the systematic 

provision of legal costs in political trials, such a claim was 

severely undermined by certain state actions, [6] A series of 

raids carried out across the country after the banning of 

Defence and Aid with clergy, students, and journalists as the 

targets was a pointed reminder that the pursuit of the aims of 

an unlawful organization was not looked upon favourably by the 

South African government. Perhaps most significant, Ruth 

Hayman, a successful attorney for many political trials with 

Defence and Aid in the mid-1960s, was banned under the 

4, Davis and Slabbert, p. 39. 

5. Legal Aid in South Africa, p. 215. 

6. Legal Aid in South Africa, p. 33. 
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Suppression of Communism Acit. As Kentridge points out, 

To many people in the profession, this banning 
was inexplicable save on the assumption that it was a 
punishment for her professional work.(7] 

Not surprisingly, few attorneys were willing to engage in 

political defence in this period. Raymond Tucker ascribes the 

lack of attorneys in the late 1960s partly to the climate of 

"fear, real fear and anger" then prevailing in the country. 

However, this government intimidation was only the most 

prominent of the factors why there were only a few attorneys 

willing to take on political defence work in this period. (8] 

For one thing, few white attorneys had much sympathy for the 

cause of the political opposition, Moreover, political trials 

themselves were often long and complex affairs requiring much 

effort and initiative.(9] Finally, there was intense 

commercial pressure from clients for law firms not to take on 

political cases that might cause one to fall foul of the powers 

that be. In one instance, a major South African banking 

concern stipulated that an attorney must drop a certain 

political case before he would be allowed to jQin their regular 

firm of attorneys. [10) 

7. Legal Aid in South Africa, p, 215. 

8. Geoff Budlender, April 14, 1988. 

9. U(Legal Aid in South Africa), pp. 214-215. 

10. Raymond Tucker, April 18, 1988. The attorney, Tucker, 
refused. 
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However, some structures of political defence did 

develop. In order to maintain some degree of legitimacy in the 

area of political defence after the D&A fund was banned, the 

government did take some steps to provide a facade of legal aid 

in political trials. In 1966, the Chief Magistrate for the 

Eastern Cape arranged for pro deo defences to provide counsel 

where the accused in a security trial was unable to provide 

adequate funding. This system was later extended to the whole 

country although on a rather ad hoc basis,[11] Moreover, the 

South African government did set up a Legal Aid Board in 1969. 

In practice, however, the state schemes did not do anything 

like replacing DAF. The accused in political trials rarely used 

the pro deo system when available, possibly because they did 

not realize that the law societies would actually choose 

counsel.[12] Where pro deo defence was accepted, it was 

usually undertaken by Junior Counsel and was conducted without 

the benefit of an attorney. Finally, the Legal Aid Board 

refused to take cases of a political nature and was in any case 

severely underfunded.(13] 

11. In this period and later, this pro deo defence was often 
only available in most but not all cases where the death 
penalty was a possible punishment. 

12. Legal Aid in South Africa, p. 
p, 90. 

13. Dugard, p, 246. 
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Beyond these government efforts, there were informal 

political defence structures regarded as legitimate by the 

accused in these trials. Raymond Tucker, following the path of 

Ruth Hayman, did the bulk of the work, taking certain cases 

without fees,(14) Although he had not been active in the 

Defence and Aid Fund, another Johannesburg attorney, Joel 

Carlson; undertook most of the high-profile trials in this 

period. The advocates who were regularly briefed and used in 

these cases were a fairly small number, having first been used 

in the Treason Trial and then arguing in many of the cases of 

the early 1960s.[15] Arguing mostly in the big show trials, 

these advocates did not reduce their fees, 

Driven underground, an informal network of funding and 

administration developed to support these attorneys. While the 

Dean was the most colourful of the actors in this field in this 

period and was by far the central figure, he was by no means 

the only player. In particular, almost all the funding for the 

major show trials came directly from overseas, primarily from 

the United States, the United Kingdom, and Germany.(16) A list 

of these cases would include the SWA Terrorism trial, the 

Lenkoe inquest, the Mandela 22 trial, re-trial, and appeal, and 

14. Geoff Budlender, April 14, 1988. 

15. Legal Aid in South Africa, p. 

16. Legal Aid in South Africa, p. 
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finally the trial of the Dean himself. In these cases, the 

funding was arranged by the attorneys themselves with the 

occasional participation of ffrench-Beytagh, It is also worth 

noting that in at least one case, there was competition among 

the South African attorneys of this period for the right of 

representation.[17] Beyond the high-profile trials, it was 

largely the Dean who financed the legal defence of less 

well-known political trials. Other names which have been 

mentioned are those of Arthur Blaxall and Helen Joseph. 

Although the coverage of this type of trial was extensive, it 

was not complete. While all of the "show" trials were in fact 

financed adequately, a high percentage of the less well-known 

trials were not. 

Before presenting and explaining the institutional 

Christian involvement, the operation of the Dean will be 

considered. Although his book, Encountering Darkness, neglects 

to mention it, ffrench-Beytagh had actually begun his 

involvement with political defence in South Africa from Harare, 

Zimbabwe (then Salisbury, Rhodesia) before he was called to the 

Dean's post in Johannesburg.[18] He had in fact been involved 

with DAF although not in a major way before it was declared an 

17. Carlson, pp. 262-282, There was no international 
co-ordinating body in operation at this time. Geoff Budlender, 
April 14, 1988. 

18. Joseph Wing, February 9, 1988. 
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unlawful organization. Angry at DAF's banning and with 

disposable professional time, ffrench-Beytagh claims that it 

was his own initiative to get the records of and get involved 

with a continuation of the work of Defence and Aid.[19] In any 

case, the monies which ffrench-Beytagh handled came to be known 

as "the Dean's Discretionary Fund." I do not propose to deal 

with the aid side of the operation although ffrench-Beytagh 

himself plays up this aspect of his work.[20] Members of the 

Cathedral staff in Johannesburg, John Turnbull and Jean Webb, 

handled much of the administrative duties while the African 

priests on the staff were used to do home visits when 

necessary.[21] 

The guidelines by which the funds were distributed were 

not strict. According to the Dean, "The great joy of our 

set-up was that we were not a committee and did not have rules 

or terms of reference. We could give help where it was needed 

and to the extent that it was needed,"[22] Reportedly, Winnie 

Mandela received up to R600 a month to be used at her 

discretion.[23] ~ccording to one observer, the Dean "was a law 

----------
19. ffrench-Beytagh, P· 105. 

20. ffrench-Beytagh, pp. 119-120. 

21. ffrench-Beytagh, p. 108. 

22. ffrench-Beytagh, p. 108. 

23. Moira Henderson, March 14, 1988. 
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unto himself; he did his own thing" and was "not a man who 

worked with committees."[24) 

Such freedom obviously led to differing interpretations. 

One observer feels that ffrench-Beytagh liked to be in the 

right company and favoured big names.[25) The Dean himself 

acknowledges this criticism.[26) Another observer felt that 

"it was really a question of did people approach him."(27] If 

he were convinced of the merits and utility of a particular 

case, ffrench-Beytagh would fund the attorney handling the 

matter. The Dean seemed not to favour one political tendency 

over another thus avoiding charges of ANC or PAC 

favouritism.[28] Ironically, part of ffrench-Beytagh's defence 

at his trial was that he could not be furthering an ANC plan 

for revolution since he had funded cases involving PAC members 

as well. [29] 

The Dean's activities required large amounts of funds. It 

was alleged by the state at the Dean's trial that between March 

24. Joseph Wing, April 25, 1988. 

25. John Rees, April 20, 1988. 

26. ffrench-Beytagh, p. 110. 

27. Raymond Tucker, April 18, 1988. 

28. Raymond Tucker, April 18, 1988. 

29. The State Y...!... 
SAIRR, 1972), pp. 

The Dean of Johannesburg, 
41-42. 
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1966 and January 1971, the Dean had received R51, 400 from the 

Defence and Aid (London) through a British citizen, Alison 

Norman.[30) Although the State's claim that the money came from 

Defence and Aid in London was not proved, it would seem that 

the money did come from United Nations and to a certain extent 

from International Defence and Aid Fund sources.[31) However, 

these monies were only one of a number of sources available to 

ffrench-Beytagh, Another of ffrench~Beytagh's sources of funds 

was channelled through Howard Trumbull. Howard Trumbull had 

come out from America to South Africa under the auspices of the 

United Church Board of World Missions in 1961.[32] Filling the 

position of treasurer of the Bantu Congregational Church, 

Trumbull played a large role in the union of the three 

congregational churches into the UCCSA. After the formation of 

the UCCSA, he became the treasurer of the Natal region. As 

someone with connections to the United Church of Christ Board 

of World Ministries, Trumbull was well positioned to bring 

funds into the country. Trumbull used this position to bring 

funds from America to ffrench-Beytagh but was not involved in 

the process of distribution himself.[33) 

30. The State Y...!. The Dean of Johannesburg, p. 8. 

31. John Rees, April 20, 1988. 

32. Joseph Wing, "Howard Trumbull -- people's friend" in The 
Christian Leader, May 1971. 

33. Joseph Wing, April 25, 1988. 
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The activities of all involved in the "Dean's 

Discretionary Fund" were put to an end by the arrest of 

ffrench-Beytagh in January 1971. On February 25, the security 

police conducted twenty-five raids as part of their 

investigations into the Dean's activities. [34) The penalties 

to be paid for this work were severe. Trumbull, whose name 

came up in the ffrench-Beytagh case, was eventually deported. 

This actjon was taken despite several appeals on his behalf by 

the leaders of the United Congregational Church in South Africa 

(UCCSA). No reasons were given for his deportation.(35) 

ffrench-Beytagh himself was first found guilty on several 

counts of contravening the "Terrorism Act," then found innocent 

on appeal, and subsequently left the country.[36) Furthermore, 

the Rev. Richard Llewellin, a member of the Cathedral staff 

under ffrench-Beytagh, was deported in March 1971 with no 

reasons given.(37) 

It is not clear if the government acted against 

ffrench-Beytagh solely for his political defence activities. 

ffrench-Beytagh feels that the security police knew about his 

34. Ernie Regehr, Perceptions of Apartheid: The Churches and 
Political Change in South Afri-;;;, (Scottdale, Pennsylvania: 
Herald Press, 1979), p. 94. 

35. The Christian Leader, April 1971. 

36. The State Y..!... the Dean of Johannesburg, p. lf. 

37. Seek, April 1971. 
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operation at an early stage and yet allowed it to continue. 

More probably the Dean's detention and trial served a du~l 

purpose of disrupting this work and silencing a critic of the 

government since ffrench-Beytagh had been a vocal supporter of 

the 1970 Programme to Combat Racism (PCR) grants.(38] 

The Christian Institutional Involvement 

ffrench-Beytagh's operation cannot be considered as 

institutional Christian involvement in political defence. 

Although the Anglican church hierarchy did not blow the whistle 

on the Dean's activities, there were severe divisions within 

the church about the advisability of what ffrench-Beytagh was 

doing. Certainly, there was no formal support offered. Using 

his extremely loyal church staff, ffrench-Beytagh was 

essentially "doing his own thing."[39] 

Indeed, there was no formal institutional Christian 

involvement in political defence in this period anywhere. With 

the closing up of DAF, the CCSA ceased channelling funds from 

38. ffrench-Beytagh, pp. 107, 132. 

39. Raymond Tucker, April 18, 1988. 

40. At a national level, there was some limited ~upport for 
Defence and Aid from Christian sectors. South African 
Outlook's hope was that "the main body of the Church and other 
churches . . will make strong representations to the 
Department of Justice that Christian ministers in the exercise 
of the Christian profession be exempt from such disturbances." 
South African Outlook, June 1966, p, 86. · 

r,, 
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the wee for political defence.[40) No other means for 

providing legal defence were put into effect on a formal 

institutional level, although as mentioned in the previous 

chapter, an institutional link was kept up with DC as the eCSA 

continued to channel funds from the wee. 

Several factors contributed to this lack of Christian 

institutional involvement. Firstly, in the mid-1960s, the CCSA 

was experiencing growth in the form of "ecumenical 

advance."[41) The CCSA, under the leadership of Bill Burnett 

since 1967, expanded the operations that had begun Under 

Brown. [42] The CCSA launched its local fundraising campaign, a 

"Week of Compassion", in 1966. Proceeds funded the Dependants' 

Conference among other projects. Ecumenism was high on the 

list of priorities as the churches within the CCSA saw unity 

within their denominations as the important priority and the 

churches' call in the process of combatting apartheid. These 

changes transformed the CCSA into a more effective organization 

and the advance of ecumenical thinking went a great ways 

towards eradicating apartheid divisions within the church. 

This focus on the important work to be done within the church, 

41. Margaret Nash, "Brothers in Christ, Limited" in South 
African Outlook, September 1982, p. 143. 

42. Burnett moved the central office to Johannesburg, 
instituted National Conferences, set up the National Executive 
as a working group, and gave the CCSA greater visibility than 
it had ever enjoyed previously, 
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however, came at a certain cost to a focus on the work to be 

done in society. 

Beyond this internal factor, two contextual factors play 

important parts in explaining the lack of institutional 

Christian involvement in political defence in this time. The 

above-documented intimidatory stance of the South African 

government towards the systematic provision of political 

defence was a primary influence in producing a distinct lack of 

enthusiasm from the member churches regarding involvement in 

this sort of work. Working also to discourage such 

involvement, an equally important explanatory factor is that of 

legal assistance competition. Without official notification, 

it must have been known at the CCSA/SACC that the Dean's fund 

was operating.[43) 

Conclusion 

This chapter has noted that after the banning of Defence 

and Aid, the Anglican Dean of Johannesburg provided the central 

support role for activities of legal assistan~e to the victims 

of apartheid from 1966 to 1972. Undertaken on his own 

initiative, the Dean's work was on a lesser scale than the work 

of Defence and Aid due to the relatively few number of 

political trials, The political trials that were covered by 

43. The Council changed its name to the South African Council 
of Churches in 1968. 
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the Dean were largely high-profile ones. The lack of any 

institutional Christian involvement in this period was 

explained with reference to the seeming illegality of the 

activity, the fact of the Dean's operation, and the focus on 

unity within the church. 
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Chapter Four: An Initial Commitment, 1972-1976 

Introduction 

Chapter Four will detail the beginnings of significant 

Christian institutional involvement in legal assistance to the 

victims of apartheid. Based upon an appreciation of the social 

and political context, the chapter will argue that the 1972 

move into this field by the SACC was largely the result of the 

break-up of the operation of the Dean of Johannesburg, the 

availability of funds from abroad, and the increasing 

experience and identification on the part of the SACC with the 

liberation movement. With no dramatic change in the number or 

kind of political trials occuring, the operation of political 

defence in this period extended mainly to high-profile trials 

and continued in a different institutional form many of the 

practices of the Dean's operation, 

The Context of Political Defence 

The relatively low rate of low and high-profile political 

trials occuring in the late 1960s continued through 1976. Two 

kinds of these trials may be specifically mentioned. First, 

the early 1970s was a time of a bestirring young black 

leadership, Although there was not yet a major upsurge of 
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activity, the university campuses did see an in~reased level of 

political activity as Steve Biko led black students out of the 

National Union of South African Students (NUSAS) and formed the 

black South African Students' Organization (SASO). In some 

cases, this increased student activity resulted in trials for 

"crimes" that can only be considered political. Second, the 

banned and restricted leaders of the 1950s and 1960s were 

exhibiting signs of restiveness as was noted above. The 

political trials resulting from such incipient 

activity required adequate legal defence. 

political 

However, the detention of the Dean of Johannesburg and 

the subsequent security police 

of political defence in South 

actions had left the provision 

Africa in a shambles. In 

February 1971, twenty-five Special Branch raids were conducted 

on churchmen, journalists, and student leaders in what was 

termed "the most comprehensive swoop in the past decade." The 

raids were confirmed by the Security Police to be connected 

with ffrench-Beytagh's arrest.[1] At the DC headquarters in 

the SACC offices, the Security Bra~ch left only one list to 

operate from.[2] Joel Carlson left the country in 1971 amidst 

claims of state harassment and of misappropriation of 

1, South African Outlook, May 1971. 

2, Dimension, March 15, 1971, 

3. Moira Henderson, March 14, 1988. 
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funds.[3] 

Nonetheless, one or two of the old attorneys regrouped 

with some new faces to provide the legal skills of a new 

political defence network. An Indian attorney, Shun Chetty 

soon moved from Durban to Johannesburg and began to take the 

majority of political cases. Raymond Tucker continued to 

handle many such· cases and Ismail Ayob also took on several 

matters in this time. Overall, those who provided political 

defence from the side of the attorneys responded well to the 

challenge of the early 1970s.[4] 

The efforts of these attorneys, however, could not exist 

on their own. Although the direct organisational links that 

certain persons and groups had with overseas donors were not 

broken by the Dean's trial, there remained a desperate need for -

a source of funds. Initially after the Dean's trial, the 

feeling was that such funds would need to come from public or 

semi-public sources, However, a quick scan of most of the 

possible sources belied that notion, The Legal Aid Board put 

into law in 1969 and instituted in 1971 was by this point 

clearly crippled by a lack of appropriated funds and by an 

injunction not to handle political cases. Despairing of public 

monies, some even called for the law societies to take on this 

4. Godfrey Pitje, April 22, 1988. Pitje claims that there were 
even more attorneys who wanted to do this work but were unable 
to "break into the market." 
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task. 

In this situation, it was the South African Council of 

Churches that began to take on the limited centralizing role 

that the Dean had previously played.[5] At a meeting of its 

Executive Committee on June 14 and 15, 1972, the SACC 

reaffirmed its previous decision to launch a trust fund and 

decided that the fund "would respond to the needs of Banned 

Persons in South Africa" and that "the Fund would also assist 

in legal defence." This was the Ecumenical Trust Fund 

(ETF) .[6] In 1974, the Executive followed with the institution 

of the Legal Costs Trust Fund . .These two trust funds must be 

considered together as the institutional expression of the 

SACC's commitment to Christian involvement in the provision of 

political defence. 

The Christian Institutional Involvement 

The SACC was indeed the major Christian actor in this 

field at this time. The Christian Institute did, however, have 

a limited independent involvement in the legal field. For 

5. AC 623 Part 1, CPSA, 25, Minutes: SACC Executive Committee 
Meeting of June 14-15, 1972. 

6. Although the SACC did choose to meet the need left by the 
detention of the Dean, the Executive was not whole-hearted 
about its support. While the Anglicans, Methodists, 
Presbyterians, Congregationalists, Lutherans, and the Moravians 
supported the move to get involved with political defence, the 
other churches were hesitant. John Rees, April 20, 1988. 
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instance, in late 1973, the CI did commission a legal opinion 

from Bowman, Gilfillan, and Blacklock on the validity and 

extent of a banning order issued on Manas Buthelezi. But even 

this legal opinion was eventually paid for out of ETF monies. 

For the most part, CI involvement took place in cooperation 

with the SACC, often functionning as a referral channel.[7] 

While the Christian Institute was certainly the cutting edge of 

Christian prophecy in this period, it was the SACC that did the 

bulk of work of legal assistance to the victims of apartheid. 

In terms of practical effect, the SACC's contribution was 

real and positive. The SACC, rather than duplicating other 

activities took independent action to travel overseas to drum 

up support for this work. Furthermore, while never succeeding 

in setting up an international coordination committee of 

funding sources, · the SACC did bring a certain sense of 

stability to political defence both in terms of providing what 

protection the church could offer from government action and in 

terms of providing unofficial coordination. Indeed, the 

political defence work of the SACC did not look much different 

from that of the Dean. Largely, this was due to the continued 

low level of political activity in these years, 

activity was of a new type. 

In the first year of ETF's operation, 

7. Beyers Naude, April 27, 1988. 
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categories of legal cases were undertaken. The first category 

of cases funded concerned legal actions involving church 

officials. The costs of Father David Russell's case where he 

entered the Kimberly township illegally were taken up by the 

ETF. The costs incurred by the Dean of Cape Town in connection 

with the student march at St. Georges' Cathedral were also 

taken up.[8) 

A second category of cases funded involved banned 

persons. Aid was also offered. In this respect, help was 

afforded to persons such as Benj Langa, Barney Pityana, Henry 

Isaacs, Justice Moloto, and other banned SASO students. These 

persons were the leaders of a new type of black political 

activity, the Black Consciousness movement, that was beginning 

to make an impact on the South African scene. 

The third category extended the protection of the church 

beyond church officials and banned persons, The ETF began at 

this point to fund two major cases, the Mangena SASO/BPC trial 

(this was not the famed SASO/BPC trial of 1975) and the South 

West Africa People's Organisation (SWAPO) flogging cases in 

South West Africa/Namibia. Neither of these cases involved 

contraventions of banning orders or church officials directly. 

The funding requirements for these two cases were quite heavy 

8. AC 623 Part 1, CPSA, 25, Report of the Principal Trustee to 
the Annual General Meeting of the ETF, December 5, 1973. 
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as they took sums of money variously described as 

"considerable" and, later, "colossal."[9] 

The procedure by which SACC decided which cases .to 

underwrite was a tightly controlled one, centering almost 

exclusively in the hands of Rees. From the beginning of the 

ETF, the day-to-day operation of the fund was in the hands of 

the finance sub-committee, consisting of Rees, Dr. Alex 

Boraine, President of the Methodist Church, Allan Wentzel, the 

SACC financial adviser.[10] When Boraine left the presidency 

of the Methodist Church to become a PFP Member of Parliament, 

the Lutheran Karlheinz Schmale replaced him on the finance 

sub-committee. In practice, the process often turned out to be 

Wentzel and Boraine or Schmale ratifying Rees' decisions over 

which cases to fund. In any case, the practical parameters 

were worked out in the small group convened by Rees rather than 

in the annual Board of Trustees meetings. It was thus Rees and 

just a few others who made the ultimate decisions about which 

cases to fund and to what extent. 

It is difficult to state what the practical parame~ers 

worked out were since, as stated, there were no formal 

9. AC 623 Part 1, CPSA, 25, Report of the Principal Trustee to 
the Annual General Meeting of the ETF, December 5, 1973. 

10. AC 623 Part 1, CPSA, 25, Minutes of SACC Executive 
Committee Meeting of June 14-15, 1972. 

11. John Rees, April 20, 1988. 
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guidelines and decisions were made as cases came up.[11] 

Nonetheless, concern was consistently shown, even before the 

institution of the LCTF, for the test-case idea. That is, a 

case was more likely to be funded if a generally applicable 

legal principle was likely to be established. As detailed 

below, initially cases were funded without great regard for 

their likely success, but in 1974 an assessment of the 

probability of a favourable result became an important key to 

funding a case. 

In order to make these decisions about which cases to 

fund, Rees needed information and channels of communication. 

There were three more or less formal channels that developed. 

First, Rees depended on the advice of the Dependents' 

Conference fieldworkers. DC had only been organized in 1970 as 

a Division of the SACC with headquarters in Johannesburg but 

represented a continuation of dependents' welfare work done 

throughout the 1960s. From their close contact and even 

membership in the political prisoner community, these 

fieldworkers spread the word on the availability of these funds 

and were able to report to the SACC some of the details of the 

case and what was at stake. According to Rees, the majority of 

cases did come through DC channels. Secondly, Rees relied on 

his extensive personal contacts.[12] For instance, in the 

12. AC 623 Part 2, CPSA, 36.3, Steve Biko to John Rees, October 
1, 1973. 
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Namibian case, Rees ended up flying out himself · to examine the 

scene. For the Mangena case, Rees relied heavily on his 

personal correspondence with Steve Biko. Thirdly, there was a 

network of church officials that was of great service. This 

network consisted mostly of Anglican officials left over from 

Defence and Aid as well members of the Christian Institute. For 

example, Theo Kotze and David Russell both referred cases to 

Rees.[13) Even though, as noted above, from 1970 to about 1973 

Rees was encountering substantial support in raising funds for 

the SACC's work from local business sources, the ETF from the 

beginning was funded from abroad. This then continued the 

pattern of overseas political defence funding begun with 

Defence and Aid and continued with Dean ffrench-Betyagh, In 

late 1973, R 5000 was allocated to fund an overseas trip by 

Rees and to prepare a pamphlet to present the work of the ETF 

in an attractive manner.(14) This trip was only one of many as 

Rees travelled to the United States and Europe frequently. 

With these extensive fundraising efforts, the SACC 

claimed that a major shift occured in the funding sources of 

political defence. Whereas previous money used for this work 

had come from the International Defence and Aid Fund or 

like-minded independent sources, in this period much of the 

13. John Rees, April 20, 1988. 

14. AC 623 Part 1, CPSA, 25, Minutes: 
meeting, November 5, 1973. 
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SACC money purported to come from overseas churches, in some 

cases directly, in other cases coordinated by the WCC in 

Geneva.[15] This shift in sources was a point officially 

insisted on by the SACC.] A consultation by Bowens in February 

1972 established that the SACC's sources of funding had no 

connection with the unlawful organisation, Defence and Aid.[16] 

Following on from this point, the actual work in South 

Africa was undertaken on an open and above-board status. 

Noting "the fact that the operation of the [ETF] could be said 

to be quite similiar to that of the banned Defence and Aid 

[Fund]," Rees stated to the 1973 ETF AGM: 

I think we should be very clear of the basis on 
which we operate. We have no connection with them, 
nor desire to have any connection and do not purport 
to take over what they were doing. In fact we 
operate on the basis of Christian response to urgent 
needs.(17] 

Further, when Rees' office was burgled in late 1973 and some of 

the records of the ETF removed, the reaction of the Board of 

15. John Rees, April 20, 1988. Raymond Tucker, April 18, 1988. 
Linked to the matter of funding, we can perhaps note here that 
no international coordination effort really emerged in this 
time. Indeed, there were real clashes of philosophy between 
various overseas funding organisations. An attempt was 
undertaken by Rees in the early 1970s to set up a coordination 
system but the scheme fell through, largely because the 
organisations did not wish to share information. 

16. AC 623 Part 2, CPSA, 12.2. 

17. AC 623 Part 1, CPSA, 25, Report of the Principal Trustee to 
the Annual General Meeting of the ETF, December 5, 1973. 
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Trustees was to direct that: 

Mr. Rees should contact the security officials 
as soon as possible to indicate that this had taken 
place, but more, to indicate to them our willingness 
to be open and to operate completely openly in regard 
to this particular Fund.[18) 

The SACC regarded the activities engaged in to be dangerous but 

not illegal as the SACC continued to operate with a presumption 

of legality. 

The SACC did not explicitly attempt to publicise this 

work, at least to the white community. Far from hogging the 

limelight for this work, the SACC did .its work without calling 

undue attention to itself. In the work of DC, the church name 

"Inter Church Aid" was. avoided and DC did not acknowledge its 

political defence work until! 1976.(19) In the 1975 SASO/BPC. 

trial where the public and press attitude was that the SACC was 

the main funder, Rees took steps to ensure that it was recorded 

that the SACC was not the instructing party.[20) 

By the end of this first year of the operation of the 

Ecumenical Trust Fund, a clear tension had developed. Bruce 

Gibbs and Neville Matterson of Bowens, the firm of attorneys 

18. AC 623 Part 1, CPSA, 25, Minutes: Annual General Meeting of 
the ETF, December 5, 1973. 

19. AC 623 Part 1, CPSA, 
1972. 

20. AC 623 Part 1, CPSA, 
1975. 

7, DC - Policy and Procedures Memo, 

2 5, John Rees to B. Gibbs, June 6, 
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dealing with the SACC, pointed out to Rees and the Finance 

sub-committee that, in their professional opinion, the South 

West Africa/Namibia and Mangena cases fell outside the legal 

deed of trust of the ETF trust fund. Their opinion was that 

the ETF had no mandate to be involved in legal cases that did 

not involved banned persons. Faced with this opinion, Rees and 

the Finance sub-committee attempted to simply expand the terms 

of the ETF's Deed and circulated an amendment to the Trust Fund 

Deed to that effect. Sharp differences of opinion on the 

interpretation of the SACC action with the ETF and the 

likelihood of government action were evident. In a letter to 

Steve Biko in connection with the Mangena case, Rees described 

the tension as "a legal hitch." Rees felt that the functions 

of welfare and of legal aid should be combined in one fund as a 

holi~tic approach. In addition, this arrangement would be less 

likely to receive government action.(21) In respect to Rees' 

attempt to enlarge the mandate of the ETF, Gibbs felt that Rees 

was "blindly proceeding on a collision course" with the 

government.[22) 

21. John Rees, April 20, 1988. 

22. AC 623 Part 1, CPSA, 25, Minutes of the Finance 
Sub-committee of the ETF, January 11, 1974; B. Gibbs to J, 
Rees, January 30, 1974; Minutes of the Board of Trustees 
Meeting of the ETF, March 26, 1974; J. Rees to N. Matterson, 
March 29, 1974; A, Wentzel to J. Rees, June 20, 1974; J, Rees 
to the Members of the Board of Trustees of the ETF, October 7, 
1974; and J, Rees to A. Wentzel and A. Boraine, November 11, 
1974. 
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While this debate at the SACC went on, the South West 

Africa cases and the Mangena case continued to accumulate 

costs.[23) These ongoing expenses were then met with funds 

from the SACC general account, usually stated to be granted on 

an ad hoc basis. Furthermore, there were funds that were 

coming into the SACC on a direct basis that were not channeled 

through the ETF but through the Council account. The transfers 

between the various accounts were obviously facilitated by Rees 

being able to wear the two different hats of ETF Secretary and 

General Secretary of the SACC although the transfers were 

periodically approved by the finance sub-committee as well as 

by the Executive Committee of the SACC. [24) 

The issue was finally resolved at a full meeting of the 

Board of Trustees acting upon the recommendation of the SACC 

Executive Committee. Here, it was decided upon to take the. 

course of action recommended by Gibbs and Matterson and not to 

expand the terms of the Trust Deed. Instead, the matter of a 

starting a separate fund was referred to the Executive 

Committee. While noting that there was a general reluctance 

amongst a number of the member churches for [the SACC] to move 

23. AC 623 Part 1, CPSA, 25, R, Wood to M. Ennals, June 14, 
1974 shows tha~ the SACC was not the only body involved in 
funding the Bishop Wood cases in Namibia as Bishop Wood made 
direct appeals to Amnesty International as well. 

24. AC 623 Part 1, CPSA, 25, J. Rees to s. Biko, February 7, 
1974; J. Rees to Messrs Justice Poswa and Company, September 
1 2, 197 4. 
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in this direction", the Executive Committee agreed to set up 

such a fund and the idea of the Legal Costs Trust Fund (LCTF) 

was born.l25] This trust fund was to be specifically concerned 

with funding legal costs.[26] Again, the SACC Executive were 

convinced that they were acting within the bounds of South 

African law. [ 2 7] 

Few changes in the SACC's operation of political defence 

came with the decision to launch the LCTF. The decision-making 

process used with the ETF continued on with the Legal Costs 

Trust Fund. The finance sub-committee of the LCTF consisted of 

Wentzel, Rees, and Beyers Naude. Although Wentzel thought 

perhaps a black should sit on the committee, Rees thought this 

would be inconvenient in practical terms of access. However, 

the LCTF decision in 1974 did give Rees greater flexibility in 

fund-raising. Having brought along several different 

brochures, he would wait to see what the overseas agency was 

taking about and then show them the relevant fund, If the 

donor was talking about "justice", he would show them the LCTF 

brochure; if the talk was about detentions, he show the ETF 

25. John Rees, April 20, 1988. In describing this decision, 
Rees mentions the increased number of blacks on the board. 

26. Since the LCTF was only legally registered in 1976, the 
general funds of the SACC were used to meet political defence 
legal costs during 1975 and 1976 as the SACC began to help with 
high-profile cases such as the Lesotho Treason Trial and the 
SASO/BPC trial in 1975. 

27. Joseph Wing, April 25, 1988. 
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one. According to Rees, this was a process of determining 

"what fund would make the people salivate."[28] 

One modification previously hinted at was incorporated 

into the SACC programme of political defence in 1974 when the 

LCTF was stated not to be "a legal benefit society" but rather 

a fund by which ''strategic help will be given every now and 

again to persons who are in difficulty," This doctrine of 

strategic help meant that before these funds could be used a 

certificate of probabalis causus needed to be procured. This 

measure was not designed to limit the extent to which the fund 

could apply but was rather a way of giving the Trustees some 

further measure of control over the distribution of the 

funds.[29] 

This problem of limited funds was endemic to the SACC's 

political defence operation. It had first come up in late 

1973, when the ETF had been asked to help in over 50 cases and 

had to turn down requests that fell within its area of 

operation.[30] Rees' sub-committee decided then and the Board 

of Trustees agreed that financial assistance was not available 

to those who "blatantly" broke their banning orders stating "as 

28. John Rees, April 20, 1988. 

29. AC 623 Part 2, CPSA, 36.4, Rees to CFB Naude, 
1975. 

January 15, 

30. AC 623 Part 1, CPSA, 25, J, Rees to H. Isaacs, October 9, 
1973. 
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principle that fETF] would not support an attitude of 

lawlessness in the breaking of banning orders.(31) By 1974, 

there were already many instances of lawyers attempting to have 

cases funded just "because there was a sugardaddy ready to pay" 

in Rees' words and the SACC needed some way of assessing the 

liklihood of success and thus weeding out the profiteering law 

firms. Faced with this problem, the lawyers at Bowens and 

Allan Wentzel had even put forward the suggestion that a 

voluntary panel of attorneys be formed to decide which cases be 

funded and which attorneys could be used partly in response to 

this problem, a scheme which would have reduced the involvement 

of the SACC considerably.[32) 

Factors within the social and political context largely lay 

behind the SACC's decision to begin a programme of legal 

assistance to the victims of apartheid. While the internal 

theological and organisational development at the SACC are 

important factors to be noted, external influences such as the 

historical experience of the church in the struggle for 

liberation, the availability of funds from overseas, and most 

especially the government action against the Dean of 

Johannesburg have more to do with explaining the involvement of 

31. AC 623 Part 1, CPSA, 25, Minutes of the Annual General 
Meeting of the ETF, December 5, 1973. 

32. AC 623 Part 2, CPSA, 
Wentzel, October 4, 1974. 

36.4, Rees to A. Boraine and A. 
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the SACC in the work of political defence. 

Two developments within the SACC are often cited as 

influencing the SACC to become involved in political defence in 

1972, The first is the theological development of the SACC 

member churches in South Africa. Indeed, the theology at the 

SACC had changed considerably during the late 1960s and into 

the 1970s from a white-dominated faith which saw the 

eradication of racism on an individual basis as the key to 

social change to a more radical faith that took into account 

the structural injustices of the South African society. This 

began slowly. A National Consultation on Church and Society in 

February, 1968 issued a series of resolutions that remained 

"white-oriented" and failed to address issues of structural 

injustice.[33] Speaking of the "bankruptcy of compassion", the 

Consultation was talking a language that was not being heard at 

this point by the oppressed black majority. Nonetheless, out 

of this Consultation, a committee was established to undertake 

a comprehensive and systematic statement on apartheid, "The 

Message to the People of South Africa", a statement presented 

by the SACC, was the result. While not calling for a clear 

empowerment of the powerless and addressing its message again 

to the white community, the Message nonetheless called for an 

33. Walshe (1983), p. 59. 

34. Cf, de Gruchy and W. B. de Villiers (eds.), The Message in 
Perspective, (Braamfontein: SACC, 1968), 
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analysis of the structural roots of the policy of 

apartheid.[34] The follow-up to the Message was the Study 

Project on Race in Apartheid Society (SPROCAS). The publication 

of the SPROCAS Church Commission, Apartheid and the Church then 

s~arked a crucially important debate within the South African 

church. (35] This document marked a significant step forward in 

calling for a confession of the church's complicity in the 

perpetuation of apartheid, for the church to witness to a 

non-racial and democratic society in terms of wiping out 

apartheid within its own structures specifically in terms of 

affirmative action towards black leadership, and for the church 

to consider the possiblity of passive resistance,[36] From a 

Council primarily concerned with a narrowly conceived South 

African ecumenism, the SACC was beginning to put itself 

theologically behind the drive to black empowerment. 

A second development often pointed to is that of the 

SACC's organisational strength and muscle. There is indeed an 

argument to be made here. By 1972, the organisational ability 

of the SACC matched if not outstripped this theological 

development. In large part, this growth was the result of the 

work put in by the Methodist John Rees, a dynamic individual 

with a sincere belief in the possibilities of non-violent 

35. de Gruchy (1986), p. 117f. 

36. Walshe (1983), p. 108f. 
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change. According to Margaret Nash, Rees "thought big, dared 

greatly, and functioned like an inspired ,juggler adding one 

ball after another to the dazzling pattern of those already in 

the air." The bulk of the build-up that Rees presided over at 

the SACC went into the hiring of new staff. These people, 

often black, were then given the freedom to administer their 

programs with minimal interference.(37] Much of the reason for 

this growth was financial. At first the funds raised came from 

within the country as Rees convinced the business establishment 

to fund the SACC.(38] The SACC in 1972 was thus in an 

organisational position to take on a huge task such as setting 

up, soliciting funds for, and administering a trust fund for 

banned persons and legal costs. 

While undoubtedly part of the explanation, the above two 

developments cannot be not complete by themselves. A focus on 

the organisational growth and theological development of the 

SACC fails to take account of the social and political context 

in which the SACC functioned, Three contextual factors may be 

noted as primary influences upon the SACC's decision to become 

involved in the work of political defence. First, the 

37. Nash, "Brothers in Christ, Limited," p, 144. 

38. Nash, "Brothers in Cl)rist, Limited," p. 144. After the 
Wilgespruit episode and the Schlebusch/Le Grange Commission of 
Inquiry, this funding dried up and Rees was forced to go 
overseas where, despite a reputation as 'just a white liberal' 
he encountered great success. 
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re-development of the liberation struggle at the end of 1960s 

and the early 1970s meant that in 1972 the SACC was already 

becoming increasingly involved in a liberation struggle in 

South Africa which was itself beginning to become more heated 

and open. When over 80 clergy had been arrested or deported 

from 1968-1972, it would seem clear that identification with 

the liberation movement was percolating through at least some 

of the church structures.[39] As a para-church organisation 

relatively free from local white financial and ideological 

control, the SACC was one of the first church structures to 

begin to identify itself with the liberation movement. A 

further example of this was the famous 1970 PCR grants 

controversy.[40] While there was strong pressure from many 

within the churches to not only dissociate themselves from the 

decision but also withdraw from the WCC, the churches retained 

their membership, to a certain extent as the result of black 

pressure. 

Secondly, it was clear as the ETF was established that 

funds for the operation would be available. [41] One SACC 

staffer has suggested that the overseas churches may have 

39. Cf. Ecumenical Press Agency Bulletin No. 19, November 3, 
1971; Ecumenical Press Agency Bulletin No. 13, April 21, 1972. 

40. See de Gruchy (1986), pp, 127-138; Thomas (1975), pp. 
71-82; Walshe (1983), pp. 111-116. For a different view, see 
Magaret Nash, "Brothers in Christ, Limited," p. 143. 

41, John Rees, April 20, 1988. 
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needed to satisfy a certain need for legitimation of their own 

activities through an engagement in non-violent work in South 

Africa.[42] The decision by the SACC to begin a programme of 

political defence was eased by the knowledge that the budgets 

of SACC member churches would not be strained. 

Finally, as would be strongly indicated by the conscious 

reasons given for the SACC Executive decision above, the 

government action against the Dean's fund and the demonstrable· 

need for institutional protection for this work of political 

defence was the key to the Christian involvement. [43] The 

importance of this consideration is borne out by the 

participants themselves. The most pressing reason cited by the 

participants in this decision was the government action taken 

against ffrench-Beytagh, In Rev. Wing's mind, there was a 

conscious decision taken to continue the work of 

ffrench-Beytagh, A trust fund was the form selected because 

42. Wolfram Kistner, April 22, 1988. 

43. A parallel example was the case of Dependants' Conference 
which became an SACC Division in 1969. In that year, the 
Dependants' Conference felt that they needed the protection of 
the church, having lost the participation of official 
governmental bodies such as the Bantu Administration Board, the 
Divisional Council, etc. and having become an isolated band. 
Henderson, "A Unique Organisation," p, 20, 

44. Joseph Wing, April 25, 1988. Wing further notes that the 
question whether the systematic provision of funds for 
political defence was an offence under the terms of the 
Terrorist Act in view of Dean ffrench-Beytagh's acquittal on 
appeal was not a major factor in the decision. 
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"it was more difficult to ban a trust fund."[44) Wing 

interprets the SACC's action in theological terms. For him, 

the church needed to protect those who were administering and 

receiving the funds, thus affirming the unity of the church. 

While agreeing on the basic dynamic of replacing the Dean's 

operation, Rees has a more hard-nosed interpretation. 

According to him, "we acted first and theologized second."[45) 

In Rees' view, the launch of the ETF then consisted of 

convincing the Executive Committee to accept a trust fund 

intended primarily for banned persons but with a loophole so 

broad that, 

it."[46) 

according to Rees, "I could drive a bus through 

Conclusion 

In conclusion, this chapter has demonstrated that the 

SACC essentially picked up the political defence work that the 

Dean had been doing although the sources of funding did 

change. The SACC thus continued a pattern of limited and 

selective political defence aimed primarily at high-profile 

political trials. Furthermore, this chapter has shown that it 

was primarily social and political contextual factors such as 

the government action against the Dean, the experience of the 

SACC within the liberation movement, and the availability of 

45. John Rees, April 20, 1988. 

46. John Rees, April 20, 1988. 
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funds that led to the Christian institutional involvement in 

political defence in this period although factors such as the 

organisational and theological development at the SACC played a 

part as well, 
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Chapter Five: Commitment Expanded, 1976-1982 

Introduction 

In this chapter, it will be noted that with the wave of 

political trials in 1976, the SACC greatly expanded its 

coverage of the numerous "low-profile" political trials. The 

operational characteristics of the SACC's Asingeni Relief Fund 

(ARF) retained the shape although not the size of the political 

defence program of 1972-1976. The chapter argues that this SACC 

expansion of political defence was primarily the result of the 

massive increase in political trials and of an accompanying 

division of labor in political defence structures. The chapter 

further notes that Tutu's assumption of the leadership of the 

SACC in 1978 resulted in a significantly different 

philosophical rationale but also with relatively few 

operational changes. The chapter finally identifies three 

trends in the SACC's operation emerging as a new wave of 

political trials hit South Africa in 1980-1981 and suggests 

possible explanations. The area covered by this dissertation 

ends in 1982 as the South African government's Eloff Commission 

1. This investigation focused in part on the Asingeni Relief 
Fund and prompted several significant changes on the part of 
the SACC which will not be covered in this dissertation. 
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begins its investigation into the SACC.[1) 

The Context of Political Defence 

On June 16, 1976, black school children in Soweto were 

protesting against the introduction of Afrikaans 

of instruction in their public schools. At 

as a 

a 

language 

peaceful 

demonstration near Orlando West Junior Secondary School by 15 

000 schoolchildren, tne South African police 

killing two outright and injuring several more. 

opened fire 

Rioting began 

at midday and Soweto exploded into a series of riots, 

stay-at-homes, and campaigns that continued for weeks.[2] The 

events of June 16 mark the turning of the tide of black 

political activity in South Africa. 

There were roughly two waves of political trials in this 

period: an initial surge in 1976-1978 and then a further but 

different wave of trials in 1980 and 1981, The Cillie 

Commission appointed to look into the 1976-77 u~rest gives some 

idea of the numbers and locations involved in the first of 

these waves. The Commission found that between June 16 1976 

and February 28 1977 the police 

violence, 1562 for violations of 

283 for sabotage, 818 for arson, 

2. Lodge, p. 328f. 

3. ,1980 Survey, p. 258. 
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to property.[3) By comparison, from July 1 1978 to June 30 

1979, there were only 1130 prosecutions for public violence 

with 637 convictions and 253 prosecutions under the Riotous 

Assemblies Act and the Unlawful Organisations Act with 152 

convictions.[4] According to one source: 

At one stage, specially 
sitting through the night 
sometimes in police stations, 
case of 'riot activity' .[5] 

convened courts were 
in Port Elizabeth, 
and hearing case after 

According to the Commission, most of this activity was centered 

in the Transvaal and the Eastern Cape. In the 1976-77 unrest, 

in the Witswatersrand area 928 appeared in court, whereas 

between August 7, 1976 and December 15 1976, 2004 appeared in 

court in the Port Elizabeth area.[6] Extensive action also 

took place in the Western Cape. [7) 

Events in 1980 and around the Republic Day celebrations 

of 1981 defined the second wave of political trials. While 

drawing on the history of June 1976, this second wave of 

political trials was qualitatively different.[8] The offences 

committed here were not so clearly identified as political but 

4. 1980 Survey, p. 246. 

5. Moss, p. 5f. 

6. 1980 Survey, p. 236. 

7. Lodge, p. 329f. 

8. Saki Macozoma, April 18, 1988. 
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rather as commonly "criminal." For instance, the level of 

arson, damage to property, and politically motivated vandalism 

increased in this period.[9] Moreover, the government began to 

prosecute offences that would have previously fell under the 

security legislation under equally harsh but "ordinary" 

criminal legislation. This development can be seen in the 

larger context of the criminalization of political activity. 

Furthermore, this wave of unrest coincided with the growth of 

the Charterist COSAS organisation and the origin of many 

community organisations which were later to form the United 

Democratic Front (UDF) and the National Forum (NF) as the 

unrest unleashed by 1976 began to take concrete organisational 

form in the early 1980s. 

No viable governmental structures of political defence 

existed to respond to either of these two waves of political 

trials. Although a pro deo defense was in some cases 

available, 

identified 

major problems of trust and communication were 

with a state-funded scheme.(10] The 

agency was never given government-sponsored legal aid 

sufficient funds to provide much legal aid. Furthermore, it 

has not taken on any cases with a political nature.(11] 

9. Saki Macozoma, April 18, 1988. 

10. 1978 Survey, p. 98. 

11. Shirley Moulder, January 11, 1988, 
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There was, however, an expanding network of private 

attorneys willing to take on political cases. This new 

development was a significant change from the situation of the 

previous decades of political defence work. Beyond attorneys 

such as Shun Chetty and Raymond Tucker noted in the previous 

chapter, many new attorneys and firms were willing to take and 

even searching out political defence work. Several factors 

contributed to this shift. In itself, this new trend drew on 

several sources. First, the availability of funding for the 

entire range of political cases as the SACC was endeavoring to 

make possible undoubtedly attracted lawyers wanting to do this 

work. Secondly, some young lawyers were students fresh from 

the more activist politics on campus of the early 1970s such as 

Geoff Budlender. 

Robben Island 

Furthermore, some of the prisoners coming off 

such as Ernest Moseneke had qualified as' 

attorneys through studies during their time in prison.(12) By 

the late 1970s, the situation in terms of the availability of 

attorneys had improved dramatically and it was now ''almost 

fashionable'' to be involved in political cases.[13] 

The Christian Institutional Involvement 

On the afternoon of June 16, 197£, as reports came in 

indicating that the loss of life would be severe, the SACC 

12, Saki Macozoma, April 18, 1988. 

13. Geoff Budlender, April 14, 1988. 
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Executive Committee made a provisional decision to begin a 

major fund-raising and welfare effort aimed at providing relief 

to the victims of this massive outbreak of unrest.[14] A call 

was placed to the World Council of Churches to set up the 

mechanics of funding the operation. Rees and three members of 

the SACC staff began to deal with requests for legal and 

welfare costs. Two days later, the SACC Heads of Churches 

endorsed the decision to set up a Fund and set up a target 

figure of R 250, 000 for the appeal. On June 21, 1976, the 

Asingeni Relief Fund was formally constituted. The name was 

chosen in order to identify with the boycotting schoolchildren 

in Soweto, asingeni "we will not go . " in. The ARF was initially 

an emergency operation whose object was "immediate 

relief. " [ 15] 

The immediate task of the ARF was to let the community 

know of the availability of help. In the aftermath of Soweto, 

the SACC advertised its services in the Soweto newspaper The 

World. The Cape Town office similarly advertised to put out the 

word about its services. In distributing food and clothing 

allocations, transporting people to and from doctors' offices, 

and in determining what kind of need existed in the community, 

the SACC was able to cooperate with three youth groups: Phanani 

14. AC 623 Part 1, CPSA, 21, ARF Report No. 1. 

15. Joseph Wing, April 25, 1988. 
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in Soweto, the Young African Religious Movement (YARM) on the 

West Rand, and Zukhunye in Cape Town.[16] 

Although there were many who went without legal defence 

in this time, the SACC did help a large number of those persons 

arrested by the police during the course of the initial 

riots.[17) The numbers involved here were very large. By 

October of 1976, Rees reported that the ARF had helped 3700 

persons with legal expenses and services. By December that 

figure had risen to 4200 and by February 15, 1977, the Fund 

claimed to have helped 5200 people with legal costs.(18] 

Perhaps due to the hastiness of police action, the vast 

majority of these early trials ended in favour of the 

defendants. In September 1976, Rees stated: 

It is our general conclusion that, where we 
have entered defence on the part of persons involved 
in the disturbances, the sentences have either been 
extremely light or the cases have been dropped. This 
we are terribly grateful for since we believe that, 
in the confusion, often people were erroneously 
arrested and we have been very glad to see and obtain 
the discharge of literally dozens of persons as at 
the present time.[19] 

Indeed in cases brought to trial by February 1977, the Fund 

16. AC 623 Part 1, CPSA, 21, ARF Report No. 4. 

17, 1976 Survey, p, 145. 

18. AC 623 Part 1, CPSA, 21, ARF Report Nos. 3, 5, and 7. 

19. AC 623 Part 1, CPSA, 21, ARF Report No. 1. 
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experienced an acquittal rate of nearly 80%. Such a trend 

continued untill 1979.(20] Of the total number of cases, open 

and closed in which the SACC was involved by 1979, 19% were 

unsuccessful and in the other 80% charges were either 

withdrawn, the cases closed, the results unknown, or the result 

an acquittal. [21] 

Additionally, the SACC was faced with two wholly new 

problems. First, Soweto was the first time where large numbers 

of persons were detained for long periods of time. Reacting to 

this situation (the SACC estimated that 744 people had been 

detained after Soweto), the Council engaged lawyers on behalf 

of these detainees. While there was no defence to be entered, 

there were details concerning conditions and location of 

detention, family visits, and food parcels to work out. In 

order to ensure that the maximum amount of pressure could be 

brought to bear on the security police, the SACC attempted to 

engage as many different firms of law 

It is interesting to note how cases were handled within ARF 

structures. At its inception, the Asingeni Relief Fund was 

stated to be a totally discretionary fund under the control of 

the General Secretary. The overseas donors agreed to this to 

limit the liability of the SACC and to provide maximum 

20. AC 623 Part 1, CPSA, 21, ARF Report No, 7. 

21. AC 623 Part 2, CPSA, 5.1. 
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lexibility in the sensitive and often need to disburse 

!IDergency relief funds: Indeed, the Asingeni funds were 

1riginally administered through John Rees' personal bank 

iccount in order to maintain confidentiality.(22) For legal 

~ases, the procedure was that the regional DC offices would 

consult with the General Secretary and would hear directly 

which cases could be funded, [After Soweto, DC officially 

acknowledged its work in administering political defence.) The 

DC structures further served to gather information about the 

likelihood of success for a case as well as advising the 

community of the availability of these funds. 

In the first wave of political trials, the administration 

22. With the discretionary and emergency nature of the ARF, the 
possibility existed for personal misuse of funds. Compounding 
the problem was the rather chaotic state of the books at the 
SACC in the mid 1970s. As the SACC's own auditor put in his 
1982 report: "The auditors' reports on the financial statements 
of the SACC from 1975 to 1981 indicate that real problems were 
experienced with the financial books and records during that 
period," (Van Der Poel, p. 106.) One instance that occured in 
1976-1978 is of note. The former General Secretary, John Rees, 
was accused and convicted in 1983, in the middle of the Eloff 
Commission-SACC confrontation, of having defrauded the SACC of 
just under R 300 000 from 1976 - 1978. The facts are in dispute 
as Rees claims that the monies were properly spent on church 
business, the exact nature of which he is unwilling to 
disclose. (John Rees, April 20, 1988.) It is difficult to 
assess the possible effect of misappropriation of funds in this 
case on the actual operation of the Asingeni Relief Fund. The 
real effect of the incident occured when the story came out. 
It is unlikely that the entire amount mentioned in the Rees 
case was siphoned off for personal use, and it appears that the 
actual operation of the ARF at the time was not seriously 
impaired. (A dispassionate account of the status of the monies 
issued to Rees is given in Van Der Poel pp. 30-32.) 
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of the legal funds was fairly straightforward. The cases were 

funded without reference to ideological 

guidelines for what was and what was not a 

that would be covered were fairly clear. 

factors and the 

political action 

The SACC decided to 

fund most of the cases brought to them although certain cases, 

such as looting after the burning down of a school were not 

funded.[23) 

While the official policy was that clients were free to 

choose their own lawyers, there was often a certain degree of 

SACC involvement in this choice at this time and subsequently. 

There were two reasons for this practice. In the first place, 

the SACC wanted to create as large a base of experienced 

attorneys as possible. It was not so much the SACC as the 

political activists themselves that encouraged centralization. 

Certain law firms developed progressive reputations and thus 

were one most likely to inspire confidence in community members 

accused of political crimes. This confidence was sometimes 

misplaced as experience in one type of political trial was not 

necessarily transferable to another type of political trial. 

While to a certain extent unavoidable and useful, this 

centralization of work has not been encouraged by the SACC. 

While in a particularly delicate or difficult case, the SACC 

and in particular the Director of the Dependants' Conference, 

23. John Rees, April 20, 1988. 
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Anne Hughes, was known to ask Bowens or another trusted 

attorney to act in the matter, for the most part, the SACC 

attempted to cultivate relations with other law firms to build 

up other sources of expertise. This was seen as a strategic 

move made on the grounds of efficiency. 

A second reason for SACC influence in the process of 

choosing attorneys was less structural and more ethical. 

Occasionally, there would be lawyers who would develop a 

special relationship with a leading member or members of an 

organisation in order to ensure that funding for the political 

trials involving that organisation would always come to that 

lawyer. Such a story is told in relation to a lawyer who 

worked with the Congress of South African Students (COSAS) in 

1980.(24) The lawyer was eventually disbarred. In these cases 

as well, the SACC attempted to steer the accused away from such 

representation. 

The SACC was not, however, allowed to pursue its operations 

unhindered. From its inception in June 1976, the ARF was a 

focus of government attention. In an October 1976 raid, the 

security police questionned several SACC officials about the 

workings of Asingeni. In December of 1976, an SAP raid on the 

offices of the SACC confiscated several of the Asingeni 

24. Saki Macozoma, April 18, 1988. 

25. AC 623 Part 1, CPSA, 21, ARF Report No. 5. 
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Reports.(25) Then, in Parliament on February 3, 1977, the 

Minister of Justice, Jimmy Kruger, launched an attack on the 

Asingeni Relief Fund in a speech support a bill proposing to 

indemnify the police for any good faith actions taken in unrest 

situation in Soweto. Kruger insinuated that the fund was 

secretive and that it was designed to incite black school 

children to "come out" and boycott schools. 

These allegations were hotly denied by Rees 1 who insisted 

that it was the aim of the church to "unite not incite."[26) 

Rees' English translation of asingeni followed the SACC's 

original statement of June 21, 1976 emphasizing solidarity with 

students saying "we will not go in" rather than the imperative 

"come out." According to Rees' first ARF Report "[t)his name 

was chosen as a means of identification with the students who 

had 'come out' in protest against the use of Afrikaans as a 

medium of instruction in certain sub,jects." Rees defended the 

SACC vigourously,[27) He asked if the Minister truly objected 

to a secretive view regarding the activities of the ARF then 

why had he (the Minister) banned the November issue of Kairos 

26. AC 623 Part 1, CPSA, 21, Statement 
African Council of Churches in reply 
Parliament by Mr. Jimmy Kruger, Minister 
"Asingeni" Fund, on February 7, 1977. 

27, AC 623 Part 1, CPSA, 21, ARF Report 
Monday, February 14, 1977; Statement by 
Secretary of the South African Council of 
14, 1977. 
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which carried full details of those activities, In respect to 

possible government action, Rees said that 

Should the state be tempted to persecute the 
Church by blocking its missionary efforts it should 
first reflect whether its actions would meet with the 
Christian tenets of faith, hope, and love. 

An argument attempting to explain the SACC's 1976 action 

in expanding its commitment to political defence must note two 

developments within the social and political context of the 

church as well as noting this Christian motivation. These 

developments were the primary factors influencing the SACC \o 

expand its commitment. In the first place, the massive 

expansion by the SACC was unquestionably a response to the 

increased number of political trials seen in 1976. And 

secondly, faced with this massive political activity and with 

several high-profile political trials, a de facto division of 

labor in terms of political defence occured. The high-profile 

trials began to be mostly funded directly from overseas.(28] 

For its part, the SACC mobilized to meet the huge volume of 

low-profile political trials.(29] The experience of the staff 

of the SACC, the prior links established with overseas 

political defence donors, and the relatively protected position 

28. Geoff Budlender, April 14, 1988. Saki Macozoma, April 18, 
1988. There was again no sort of international coordination 
set-up to prevent double payments and the like. 

29. Moira Henderson, March 14, 1988. Saki Macozoma, 
1988. Geoff Budlender, April 14, 1988. 
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of a para-church organization all put the SACC in the position 

to respond to the large-scale political defence needs of this 

period. As Rees put it the ARF did not "cater for the larger 

trials."[30] From the viewpoint of the SACC Executive and the 

member churches, the decision to radically extend the scope of 

the SACC's involvement in political defence was a change in 

quantity rather than quality of legal assistance. Since the 

1972 set-up of the ETF and especially since the 1974 decision 

on the Legal Costs Trust Fund, the principle of participating 

in this work had been well-established.[31] The expansion in 

1976 was thus primarily a response to developments in the 

changing social and political context of the church. 

Once this expansion had been put into place, a new 

question was soon posed. Whereas on April 25, 1977, Rees was 

appealing for R150,000 and was speaking of a July 1977 wrap-up 

of the legal cases, when July actually came, Rees and the SACC 

were "taken completely unawares" by a spate of new cases. 

Stemming from the June 1976 actions, some of these cases 

concerned detainees who were formally charged with various 

offences only a year after the event. Furthermore, new 

incidents of unrest were arising in June 1977 around the 

anniversary of the June 1976 events. Anticipating that "a 

30. AC 623 Part 1, CPSA, 21, ARF Report Nos. 7, 15, 

31. John Rees, April 20, 1988. 
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considerable amount of money" would still be needed, Rees and 

the Executive Committee were ''desperately worried that we may 

have created the wrong impression with some of our donor 

agencies that this matter was now at an end,"(32] Underlying 

this "desperate worry" was an overdrawn bank account and a 

waning fundraising ability.(33] In August, Rees wrote that "It 

is with a great sense of surprise that we continue to be 

operative in the whole area of the Asingeni Relief Fund,"(34] 

By March of 1978, Rees had concluded that the ARF was here to 

stay. As he put it: 

We . . feel slightly embarrased that we have 
for so long predicted that the fund would wind down. 
It now appears to those of us who are involved that 
it will be a long time before this fund in fact winds 
down altogether.(35] 

Rees' view was seconded by Bishop Desmond Tutu as he took over 

the general secretary's position at the South African Council 

of Churches in 1978. Coming after an awkward interregnum where 

the Rev. John Thorne resigned after four months on the job and 

Rees came back to his old job on an interim basis, Tutu 

projected a new image for the SACC. Tutu's election to the SACC 

post began a period where the SACC General Secretary assumed a 

32. AC 623 Part 1, CPSA, 21, ARF Report No. 12. 

33. Report of the Commission of Inquiry into the South African 
Council of Churches, p. 296. 

34. AC 623 Part 1, CPSA, 21, ARF Report No~ 13. 

35. AC 623 Part 1, CPSA, 21, ARF Report No. 15, 
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role of one of the spokespersons for the oppressed black 

majority. It also came as the culmination of a process that 

had seen the transformation of the SACC from a white liberal 

institution to one that was legally (in terms of the Group 

Areas Act) considered black, had a majority of black staff 

members and heads of divisions, and took more and more 

radicalized positions confronting the apartheid government. 

The entire church was going through such a blackening, but the 

process was most apparent at the SACC,[36) 

Tutu articulated a new philosophy for the operation of 

the ARF. Rees had expressed the philosophy he saw operative 

behind the ARF in the Rand Daily Mail of May 5, 1977 in terms 

of explicit reconciliation. 

We wanted the church to play a role in acting 
as a reconciling force in that traumatic period (of 
the Soweto unrest). 

In contrast, Tutu saw a different rationale lying behind the 

Asingeni Relief Fund. For him: 

(O)ur mandate tacitly involved assisting the 
victims of the apartheid system and to empower the 
powerless in their liberation struggle against the 
totally unjust and immoral system prevalent in our 
country.[37] 

36. South African Labour and Development Research Unit (SALDRU) 
Newspaper Clippings, "Church and State", May 10, 1978, Dailv 
Dispatch. 

37. AC 623 Part 1, CPSA, 21, ARF Report No. 19. 
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Despite such a fundamental change in rationale, Tutu 

instituted only a few new procedures in the SACC's work of 

political defence. In 1979, Tutu rationalized the structure of 

the SACC funds, merging the Legal Costs Trust Fund into the 

overarching structure of the Asingeni Relief Fund. The 

Ecumenical Trust Fund was finally merged into the Dependants' 

Conference finances in 1981. Tutu also suggested that the 

family of the political trialist be required to pay a portion 

of the fees no matter how small. In 1979, Tutu was further 

faced with a major controversy over the handling of ARF funds 

within the SACC. [38] 

A more significant change came about in September 1979 

when the Director of the Dependants Conference took over 

greater responsibility in processing and acting upon the 

applications for legal assistance. [Mrs. Sophie Mazibuko, a DC 

fieldworker became co-director with Anne Hughes in 1982.] 

Rather than review each and every legal case personally, as 

38. In 1979, the Shun Chetty affair became a major issue for 
the SACC. Shun Chetty had been since 1973 one of if not the 
main political defence attorney for the SACC. However, the 
operation simply got too large for Chetty and it suffered an 
administrative breakdown. In August of 1979, a few days before 
he was to meet with Tutu to discuss monies on the order of R 45 
000 that he had not accounted for adequately, Chetty left the 
country. After various reports in the press and exchanges 
between Chetty and the SACC, Tutu declared himself satisfied 
that Chetty owed no further money to the SACC. The affair was a 
public embarrassment for the SACC since the government dragged 
up the affair again in the Eloff Commission report. A full 
account of the financial matters pertaining to the Chetty 
affair is given in Van Der Poel, pp. 38-50. 
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Rees had done, Tutu relied far more on the staff of the DC 

division of the SACC to make many of the decisions, although as 

General Secretary he reserved final discretion.(39) In 

principle, decisions were taken in line with procedures worked 

out by the national conferences of the DC. To deal with this 

added task, the DC staff in the SACC grew. By 1982, the DC 

structures consisted of 6 regions: Transvaal, Orange Free 

State, and Northwestern Cape (3 fieldworkers); Natal and 

Zululand (2 part-time fieldworkers); Border (5 fieldworkers); 

Eastern Cape (2 fieldworkers); Transkei (1 fieldworker), and 

Cape Town (3 fieldworkers). (40) 

This structure giving greater decision-making power to the 

( 
Dependants' Conference division was already in place when three 

new aspects to the SACC's programme of legal assistance to the 

victims of apartheid began to develop in 1980. Potentially 

significant, these three trends persisted at least into 1982 

39. Van Der Poel, pp. 24-27. Tutu retained the discretion that 
Rees had exercised over the non-legal disbursements of the ARF. 
These funds went for relief or development projects although 
occasional urgent legal costs were met as well. From June 1978 
untill 1981, the General Secretary had a small consulting 
committee, first with just the Chairman of the Finance 
Committee and from September 1979 consisting of members of the 
Executive Committee, to assist him in his decisions. In 
September of 1981, this aspect of the ARF became practically 
totally discretionary with Tutu consulting occasionally with 
the SACC lawyer, an arrangement designed to protect staff 
members from a government sub-poena. This discretionary nature 
of the ARF was to come under heavy attack during the Eloff 
Commission hearings. 

40. Ecunews, No. 10, December 1982. 
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where research for this dissertation ends. 

First, the SACC began in the late 1970s to be concerned 

again with test cases and the strategic use of the law. This 

concern with a strategic use of the law manifested itself in 

several areas. One significant area was assistance to trade 

unions. Black trade unions were only able to register after 

the Wiehahn Act of 1979 and the ARF funded several trade union 

actions in 1979.[41] Secondly, the ARF funded certain cases 

concerning evictions brought by ACTSTOP, an organization 

fighting removals under the Group Areas Act. Thirdly, the SACC 

funded a successful court case holding up a fare raise in the 

Cape Town bus boycott activity and funded a similiar test case 

in Johannesburg.(42) The SACC backed up this commitment by even 

funding cases whereby individual car owners had their cars 

confiscated as illegal taxis.[43) 

Furthermore, the SACC was a major player in the process 

of setting up new institutions at this time. Three of these 

institutions were meant to gear the legal establishment towards 

playing a (slightly) more progressive role. Two of these were 

the Centre for Applied Legal Studies and the Legal Resources 

----------
41. AC 623 Part 1 I CPSA, 2 1 , ARF Report No, 18. 

42. AC 623 Part 1 ' CPSA, 21, ARF Report No. 1 9 . 

43. AC 623 Part 1 I CPSA, 2 1 I ARF Report No. 21. 

44. AC 623 Part 2 I CPSA, 38.2. 
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Centre for which Tutu was instrumental in securing 

funding, [44) The SACC also organized a scheme of lawyers 

giving defence in pass law violations, the Becker Street Advice 

Office Forum.[45) Furthermore, staffworkers of the Dependants 

Conference were instrumental in starting up the Detainees 

Parents Support Committee (DPSC) in 1981/82. These efforts 

extended the SACC's involvement beyond the more narrowly 

defined concerns of political defence with which they had been 

involved to that point.[46) 

Second, 1980 saw a significant widening of the limits 

concerning what types of cases the SACC was willing to fund. 

While many of the cases funded fell broadly within the limits 

of previous actions, some cases were not so obviously within 

standard funding guidelines. Several cases involved offences 

allegedly commited on Robben Island by the political prisoners 

held there were funded by the ARF. The first two white 

conscientious objectors had the court costs picked up by 

ARF.[47) Particularly controversial was the instance where the 

45. AC 623 Part 
CPSA, 38.7. 

1, CPSA, 21, ARF Report No. 18; AC 623 Part 2, 

46. AC 623 Part 1, CPSA, 21, ARF Report No. 18. Decisions in 
these matters are often controversial. One case that Tutu was 
criticized for settling concerned Mamphela Ramphela's action 
against the Minister of Police. The out of court settlement saw 
the Minister paying costs and R 65, 000 but avoiding a public 
court case. 

47. AC 623 Part 1, CPSA, 21, ARF Report No. 21. 
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ARF funded the defence of the "Botswana bank robbers," Several 

of the SACC member churches were among 

organisation which questioned Tutu's 

political.[48] 

those individuals and 

judgement of the case as 

Third, the turn of the decade and the second wave of 

political trials saw the surfacing of allegations that the SACC 

in its work of political defence was favouring a Charterist 

rather than an Africanist line. These allegations took two 

forms. Several sources have claimed that, not before but since 

1978, Charterist · cases received greater levels of funding than 

Africanist cases and that those cases were dealt with more 

quickly. According to Moseneke, an Africanist supporter, 

"there was a conscious effort at certain levels to increase 

Charterist support.." Furthermore, some questions exist as to a 

possible ideological pre-screening of the lawyers the SACC 

worked with. In 1982, Godfrey Pitje as the chair of the Black 

Lawyers Association, a lawyers' group linked to an Africanist 

ideology, made representations to Tutu to the effect that 

lawyers in his association were not getting a fair share of the 

caseload.[49) Agreeing that more black lawyers were used since 

the late 1970s, Pitje documented his claim of 

discrimination with specific cases and references. 

48. AC 623 Part 1, CPSA, 21, ARF Report No. 25. 

49. Godfrey Pitje, April 22, 1988. 
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to him, "it was impossible to penetrate the Priscilla Jana's 

and the others" and Africanist lawyers were "shut out" of the 

SACC. 

Some possible explanations for these trends may be 

proposed. First, seen in its social and political context, 

this shift in use of ARF funds and personnel towards a more 

strategic use of the law probably came about primarily due to 

the growth of community organisations experienced after from 

1979 onwards. Such organisations provided the community links 

and networking that complemented sophisticated legal 

institutions such as the Legal Resources Centre and more 

national profile institutions such as the South African Council 

of Churches. 

Second, the explanation for the widening parameters on 

the types of cases the SACC would fund lies in the first place 

with the different types of offences being commited in the name 

of the liberation movement. Overall, the degree of ambiguity 

and ethical complexity of the cases picked up from 1980 onwards 

as more symbolic attacks took place.(50] A further factor in 

explaining this expansion of the guidelines 1s the greater 

decision-making power of the fieldworkers and the DC staff in 

the light of the above-described changes in the decision-making 

process. These changes essentially had the effect of 

50. Saki Macozoma, April 18, 1988. 
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increasing the community pressure that could be brought to bear 

on the process.[51) 

Third, in the research conducted for this dissertation, 

it was impossible to assess the validity of the allegations of 

an ideological tilt towards the Charterist movement.[52) The 

historical understanding of the exact dynamics in this area 

would obviously profit from further research. If true, this 

shift towards a Charterist line would seem to have its origins 

in the political context of the time. As we noted above, with 

the ANC was beginning to emerge as the predominant liberation 

organisation at the turn of the decade. In terms of black 

student politics, this was shown by the growth of the 

Charterist COSAS. When this external development is then linked 

with the internal re-structuring of the decision-making process 

instituted by Tutu, the possibility of a favouring of a 

Charterist line by the SACC must be readily acknowledged. 

Indeed, the perception was that it was the staff and 

fieldworkers of the DC structures rather than Hughes or Tutu 

51. In Port Elizabeth, the community had a strong input into 
the decisions proposed by the DC fieldworker to the SACC in 
Johannesburg. In Johannesburg, since the community was able to 
make representations directly to the national office, community 
pressure was strong as well. In the Cape, the strong 
personalities of Bishop Selby-Taylor and Moira Henderson 
thwarted this community pressure to a certain extent. 

52. The above-mentioned documentation has not been produced by 
Mr. Pitje. 

53. Dikange Ernest Moseneke, April 19, 1988. 
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who were pushing a Charterist line. [53] 

As noted, these three possibly significant trends in the 

provision of political defence by the SACC became apparent as 

this dissertation ends its research in 1982. Also beginning in 

1980, the South African Council of Churches began to undergo 

another round of government attention, much of it directed 

evidently at the SACC's work of political defence. In May 

1980, Prime Minister P. W. Botha accused the SACC of having 

distributed R 2,5 million in the year 1978 "with only one 

purpose - that is to promote unrest.'' This charge was given 

extensive coverage in the media. [54] In 1980, all three Border 

Dependants' Conference fieldworkers were detained. In 1981 

none were detained in what was termed "a pleasant change,"[55) 

In 1982, four were detained, including a double detention for 

Mzwandile Msoki. The worst was yet to come. From 1982 to 1984, 

the SACC weathered the most sustained attack yet launched by 

the South African government on a church institution, 

Appointed in late 1981 and holding its public hearings from 

September of 1982 into 1983, the Eloff Commission delivered its 

final report to Parliament on February 14, 1984. This concerted 

attack on political defence and on the SACC resulted in 

significant changes in the programme of political defence which 

54. SALDRU Newspaper Clippings, 
31, 1980, Ca:Q.g_ Times. 

"Church and State" file, May 

55. Ecunews, No. 10, December 1982, 
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lie beyond the bounds of this dissertation. 

Conclusion 

This chapter has noted how the kind of political defence 

that the South African Council of Churches massively expinded 

in 1976 where the Asingeni Relief Fund to deal with the large 

number of low-profile political trials across South Africa. 

This programme was seen as an expansion of a previous project 

rather than as a qualitatively new effort, The SACC's expanded 

commitment was explained primarily as the result of both the 

massive wave of political trials 

political defence 

in 1976 and of a division of 

labor in structures. With Tutu's 

administration, the explicit rationale behind the political 

defence work increasingly centered around liberation although 

few significant operational changes were made. The 

identified three potentially significant trends in the 

chapter 

SACC's 

work of political defence beginning in 1980. As the research 

period for the dissertation ends in 1982, the government began 

to launch a concerted attack on the SACC's work of political 

defence which was to culminate in the Eloff Commission. 
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Conclusion 

As has been asserted in the Introduction, the primary 

value of this dissertation is the original historical research 

done on the institutional Christian involvement in 

assistance to the victims of apartheid from 1960 to 

Having been ignored by the available literature, 

legal 

1982. 

this 

significant contribution to the history of South African 

political defence has now been researched, shaped, and 

presented by the work of this dissertation. The extremely 

limited nature of the assistance from 1960 to 1966, the lack of 

any institutional involvement from 1966 to 1972, and finally 

the significant legal assistance program begun in 1972 and 

expanded in 1976 constituted the substance of this history. 

Furthermore, a tentative explanatory argument concerning 

this history has been advanced. The varying degrees of 

Christian institutional involvement were explained primarily by 

the amount and type of political defence need experienced, the 

/ existence of other South African organisations to meet that 

need, and the South African governmental actions regarding the 

provision of political defence. Other important factors 

influencing this history included the advocacy of the World 

Council of Churches, the organisational growth of the SACC, and 
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the increasing centrality of liberation in the theology of the 

SACC. The Christian insititutional involvement was thus 

primarily explained with reference to the social and political 

context of the church. 

Here, it is not enough to merely present the history and 

the argument of the previous chapters. In this conclusion, 

some reflection on this material and this argument is called 

for. This conclusion therefore undertakes to identify the 

important implications of this dissertation's history and 

argument for further research, explanation, and 

on three different levels. 

interpretation 

On the first and most basic level, this dissertation has 

pointed out that there 

adequate revisionist 

is a need for an elaboration of an 

South African religious historical 

methodology. Clearly, such a methodology would need to deal 

fully with the relationship between the church as a social 

institution and the historical dynamics of race and class of 

the social and political context in which the church is 

situated. ·Exactly what specificity can be given to terms such 

this as "influence", "produce", or "determine." Beyond 

fundamental concern, some of the questions that such a 

methodology would need to deal with are less apparent. The 

relationship between religious faith and social analysis in a 

South African liberation theology need to be 

specified. Questions here might range along two lines. 
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how can one's understanding of religious faith be integrated 

along with a realistic and objective social analysis? 

Secondly, how exactly will that social analysis view the 

historical contribution of theological discourse? In another 

area, the link between "value-free" and "objective" scholarship 

and a commitment to ending the practice of apartheid in South 

African society must also be addressed by a more adequate 

methodology than is presently available. 

Beyond raising the need for a more adequate methodology, 

the argument of the dissertation also has important 

implications on a social and historical level. Most centrally, 

in arguing for 

political context 

the primary 

explaining 

influence of the social and 

in the Christian institutional 

involvement in this area, this dissertation contributes towards 

a social analytical assessment of the church's place in 

society. One should not, however, be hasty. In order for the 

argument to be further buttressed, more work is needed. In 

specific, a social history of the member churches themselves is 

necessary as is a coherent framework relating developments in 

the South African political economy to the different divisions 

within and among South African churches. Not untill such work 

is done can the suggested argument of this dissertation be 

substantiated. 

Beyond such social history, two further areas are opened 

up by the subject matter of the dissertation. First, the 
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question of the relationship between the member churches and 

the para-church organisation of the South African Council of 

Churches and, on a regional level, between the member churches 

and the regional councils of churches, needs to be addressed. 

This is a particularly important question given the urgency of 

this very practical question in South African today. While 

this dissertation has shown that the member churches did not 

institutionally participate in the work of political defence, 

the important question of why has not been addressed. One 

possible interpretation holds that the member churches were 

unable to engage in such work directly due to their social 

location within the sectors of South African society unwilling 

to work for radical change in South African society, i.e. that 

it is in the nature of the South African church to remain 

largely ''trapped." Another interpretation would point to 

rivalries within church bureaucracies. A third interpretation 

would address the way that the whole program has been conceived 

and argue that the SACC's action has allowed the member 

churches to escape the charge that they are not in some way 

supporting social change without in fact endangering their own 

operations. In this sense, the political defence provides a 

safety valve and an escape clause for the member churches. A 

clear response to these important questions is not readily 

forthcoming. Most likely, the answer is a combination of the 

three. In any case, 

an interesting and 

the argument proposed here opens up such 

important question for debate and for 
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further research. 

Second, the argument of the dissertation has implications 

for how the work of political defence should be viewed in 

the struggle for liberation in relation to the dynamics of 

South Africa. In particular, two important suggestions may be 

derived from the research of Chapters Three and Four. 

Three demonstrated that the real relief offered 

Chapter 

by the 

activities of the Dean of Johannesburg was quite limited and 

focused most extensively on the show trials rather than the 

less well-known cases. It may very well have been that in 

providing defence in the show trials but being unable to 

provide defence for the majority of political cases, the 

defence attornies representing the accused were facilitating 

the government's work of legitimation without any corresponding 

blunting of the government's work of repression. While the 

final judgement needs yet to be written, the suggestion is at 

least worth the posing. In contrast, Chapter Four demonstrated 

that the coverage offered by the SACC between 1972 and 1976, 

while incomplete and possibly elitist, was nonetheless 

extensive and significant. While such work may have ultimately 

continued to legitimate white domination and apartheid rule, 

such an evaluation seems too pessimistic. Looking at the later 

importance of the organisational leaders defended and the 

banned persons provided with counsel, the legal defence offered 

by the SACC and others seems to have at least partially 
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protected the crucial and ongoing activities of the liberation 

movement at an important point in its development and might be 

considered creative, preventative human rights work. More 

historical research and argument are need to prove or disprove 

these suggestions. 

Finally, beyond the methodological and the 

socio/historical levels, there are important (possibly 

paramount) implications of this history on the 

theological/legal level concerning the matter of the 

illegitimacy of the present South African government. To 

accept the historical argument of this dissertation indicates a 

strong affinity for what Villa-Vicencio has termed the 

"alternative tradition" within the church. For Villa-Vicencio, 

this alternative theological tradition can be discerned 

throughout the history of the Christian church although often 

obscured by the "dominant tradition,"[1] A similiar 

alternative tradition exists within the legal sector. In 

treating the question of the legitimacy of governments, both 

traditions start not with the question of legality but rather 

with the question of justice. These alternative traditions 

recognize that questions of legality are important but also 

claim that such questions are not determinative. Reference to 

a higher standard or a higher practice is called for. These 

1, See Villa-Vicencio, 
David Philip, 1986). 

Between Christ and Caesar, (Cape Town: 
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alternative traditions therefore have a view of the law in 

South Africa that affirms that a government that does not rule 

for the common good of the people (such as the present 

government in South Africa) is not a legitimate government.[2] 

In specific relation to the historical experience 

presented in this dissertation, two appeals are thus launched 

by these alternative traditions. In the first place, effective 

and comprehensive legal defence of political trialists is a 

necessity. But effective political defence cannot be 

restricted to reacting to actions taken under the South African 

government's repressive legal apparatus. It is a strategic use 

of the law that is called for. Support must be continued to 

the advice office program within the SACC and the legal 

institutions such as the Centre for Applied Legal Studies and 

the Legal Resources Centre outside of the SACC. Such support 

has been part of the SACC's effort since 1980 as detailed in 

Chapter Five but needs continued support.(3] 

In the second place, these alternative traditions appeal 

2. See Villa-Vicencio, "Theology, Law, and State Illegitimacy", 
a unpublished paper given at a CALS/ICT seminar, "The 
Legitimacy of Governments", on June 18, 1987 and Dennis Davis' 
untitled paper at the same seminar. For the theologial 
expression, see Frank Chikane's "Where the Debate Ends" in 
Villa-Vicencio (ed.), Theology and Violence. A. legal discussion 
is presented in Essays on Law and Social Practice in South 
Africa, Hugh Corder (ed.), (Cape Town: Juta, 1988). 

3. For the classic statement of this position, see P. N. 
Bhagwati's address to the International Bar Association, 1982. 

- 117 -



that the illegitimacy of the government must be driven home 

wherever possible, in word and deed. This point was first made 

forcefully by The Kairos Document and has been renewed by the 

Lusaka Statement as well as Chikane's "Where the Debate Ends." 

The real question here is how the SACC can put across such a 

declaration of illegitimacy as part of its mandate of political 

defence. Although possible at one time, it is doubtful now 

whether such an identification of the illegitimacy of the 

present South African government can happen through the medium 

of the courts. Since the 1986 State of Emergency and 

subsequent redeclarations, the utility of the political trial 

as a platform for information would seem to be practically 

neutralised. [4] 

Together with its member churches, the SACC must 

investigate other alternatives such as more complete adoption 

of the Lusaka Statement or a nationally orchestrated campaign 

of civil disobedience as well as keeping the illegitimacy point 

foremost in the alternative legal institutions detailed above. 

If infused with an understanding of the question of the 

illegitimacy of the present government, such actions may be 

able to take a significant step forward. While such actions 

are only beginning to be taken up throughout the church, an 

4. Indeed, the courts have begun to read 
practices of the security legislation into 
South African legal system. See Foster, p, 
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appreciation of the historical context in which these actions 

have originated such as presented in this dissertation may 

encourage movement towards such actions. 
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Appendix A 

Donors to Asingeni 

Donor Location Donation 

Evangelische W. Germany 
Kirche Deutschland 

Lutheran World 
Federation 

wee 

Hilfswerk der Switzerland 
Evangelischen Kirchen 
der Schweiz 

FELSCA W. Germany 

Danchurchaid Denmark 

Algemeen Diakonaal Holland 
Bureau 

Church of Sweden 
Mission 

Sweden 

1 049 961 

724 840 

278 332 

251 136 

202 632 

152 098 

137 848 

123 321 

Lutherhjaelpen 
l!ppsala 

Sweden 100 923 

American Lutheran 
Church 

Reformed Church 
of Netherlands 

National Council 
of Churches 

Christian Aid 

United States 95 123 

Holland 85 000 

United States 80 153 

England 74 170 
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Percentage 

27.5 

19.0 

7.3 

6.6 

5.3 

4.0 

3.6 

3.2 

2.6 

2.5 

2.2 

2. 1 

2.0 



Interchurch Holland 62 412 1. 6 
Co-ordination Committee 
for Development Projects 

Lutherska s~eden 59 933 1. 6 
Vaerlsdfoern 

Other (less than 320 538 8.4 
R 50 000) 

Local Sources 20 521 0.5 

Total 3 818 941 100 

Bookkeeping entries 92 254 

3 911 195 
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Appendix B 

Donors to LCTF 

Donor Location Donation Percentage 

VELKD (via FELSCA) w. Germany 223 050 44.4 

Evangelische w. Germany 120 894 24.1 
Kirche Deutschland 

Westminster Bank England 62 929 12.5 

/-· Inter Church Holland 24 801 5.0 
Co-ordination Committee 
for Development Projects 

Local Sources 5 699 1. 1 

Other (less than 64 615 12.9 
R 20 000) 

Total 501 988 100 

Bookkeeping entries 12 459 

514 447 
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