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ABSTRACT

This study investigates the relation between the narrow “peace process” that followed from
South Africa’s the National Peace Accord (NPA) and the “truth process™ that followed from
the Truth and Reconciliation Commission (TRC) during the country’s transition to democ-
racy. The study narrows down these two highly complex processes so that they can be studied
in relation to each other.

The NPA was instituted during the crucial transition period between 1990 and 1994 in

order to contain the political violence that threatened to derail the negotiation process then
under way. In contrast, the TRC was established in 1995, the later phase of the transition, as a
means to deal with South Africa’s conflictual and violent past. It was mandated to uncover
past human rights violations under the over-riding objective of promoting national unity and
reconciliation. The contributions of both, the NPA structures and the TRC process, to build-
'ing peace and democracy in South Africa are explored independent of each other before they
are set in relation to each other. On the basis of guiding-question interviews conducted with
individuals having been part of the NPA and the TRC respectively, preliminary conclusions
regarding the historical question of whether a direct link between the NPA structures and the
TRC process existed in South Africa are drawn. Departing from there, theoretical implica-
tions of the assessed relationship between the ‘“‘peace process” and the “truth process” in
South Africa are discussed.

Based on the South African experience the study suggests that conceptually a link between
“processes of peace and truth” is desirable as it can provide a more sustainable basis for the
building of peace and democracy but it also notes the difficulties of establishing such a link in
practice. The study points out that a direct linkage between “processes of peace and truth”
could connect the ‘negative’ task of peacebuilding — the reduction of direct violence — to the
‘positive’ task of peacebuilding — the rebuilding of relationships. It is argued that such a link-
age would further promote democratic consolidation. Departing from there the study con-
cludes that a substantial or direct linkage between the “processes of peace and truth” is worth
considering if other transitional societies opt for managing their transition by means of a

“peace process” and a “truth process”.
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INTRODUCTION

- The transition from authoritarian rule to democracy in South Africa is widely considered to
be one of the most remarkable cases of conflict resolution in the post-Cold War period. Com-

, phred to similar cases, South Africa was relatively successful in transforming its fundamental
political conflicts and in facilitating the advent of a new democracy in 1994, Internationally,
‘South Africa is often considered as having undergone a “miraculous” transition: at a point in

- time when an escalation of South Africa’s conflict was widely anticipated, a relatively peace-
ful transition to democracy by means of political negotiation suddenly became possible.
‘However, it is often overlooked that at the time this transition was in fact threatened by a
dramatic increase in political violence, following the release of political prisoners and the
unbanning of liberation movements in February 1990. Political violence increased throughout
the transition years and at various points in time threatened to derail the process of political-
constitutional negotiations. So, far from being a divine intervention, the “miracle” of the
South African transition actually involved specific processes of peacemaking and peacebuild-
ing that are in need of further investigation.

The processes of peacemaking and peacebuilding in societies seeking to emerge from vio-
lent conflict have since the 1990s been termed as “peace processes”, since attempts to reach
accommodation between opponents were increasingly based on formal peace accords that
initiated structured and sustained ‘processes’. Most of them extended beyond strictly political
and security matters to include issues of social and cultural inclusion and economic regenera-
tion.! In contrast to this use of the term “peace process”, encompassing processes of peace-
making and peacebuilding, the term is in the current study applied in a narrow sense. It is
used to refer to the process that followed from South Africa’s formal peace accord — the Na-
tional Peace Accord (NPA). The wider “peace process” in South Africa is regarded as having
been shaped by the narrow “peace process” and the process of multi-party political-
constitutional negotiations that began after the signing of the formal peace accord. In addi-
tion, the study makes use of the term “truth process” and understands it as the process that
followed from the South African Truth and Reconciliation Commission (TRC). The narrow
“peace process”, the process of political-constitutional negotiations and the “truth process”

are considered as having made up South Africa’s democratic transition. The term democratic

! Between 1988 and 1998 at least 38 formal peace accords were signed that initiated such comprehensive ‘peace
processes’, with the earlier ones being negotiated with direct UN involvement, while the later ones were primar-
ily negotiated by the parties engaged in the conflict itself. Darby, J. & Mac Ginty, R. 2001. “Series Preface” in
du Toit, P. South Africa’s Brittle Peace. p. ix.



transition is thus here used to refer to the overall process of political change in South Africa
spanning the period between 1991 and 1998.

The NPA was instituted during the crucial transition period between 1990 and 1994 in
order to contain the political violence that threatened to derail the negotiation process then
under way. The Accord was at the heart of the wider “peace process” in South Africa. The
signing of the NPA in September 1991 represented the initial step towards the creation of
democracy and laid the foundation for the formation of the Convention for a Democratic
South Africa (CODESA) through its multi-party negotiation forum. It allowed pre-
negotiations, which had started in the middle of the 1980s and were characterised by ‘talks
about talks’, 1ater'on leading to bilateral ‘talks’ between individual representatives of the
ANC and the NP government, to progress to yet another stage, eventually making formal
multi-party political-constitutional negotiations possible. From December 1991 onwards, the
NPA and the process of political-constitutional negotiations, symbolised in CODESA and the
later Multi-Party Negotiation Process (MPNP), progressed concurrently and influenced each
other, facilitating South Africa’s transition to democracy.

The wider “peace process”, made up by the narrow “peace process” and the process of
political-constitutional negotiations, provided the foundation for a stable democratic order
based on the recognition of human rights. It resulted in the first non-racial, democratic elec-
tions in April 1994 and the subsequent formation of a Government of National Unity (GNU).
The mechanisms instituted during this earlier phase of the transition, including above all the
(Interim) Constitution of 1993, were mainly forward-looking in establishing the legal ground
for a future democratic culture.

In contrast to this, the Truth and Reconciliation Commission (TRC) was a backward-
looking mechanism, established in 1995 as a means to deal with South Africa’s conflictual
and violent past. The Commission was mandated to uncover past human rights violations
with the objective of promoting national unity and reconciliation. Instituted in the later phase
of South Africa’s transition, the TRC was intended to “deal with the past” in order to change
the present and shape a different future in which peace and democracy brought about through
the combined efforts of the NPA and the process of political-constitutional negotiations could
be consolidated.

This brief description of the mechanisms used to facilitate the South African transition and
to sustain the changes initiated during the negotiations serves to illustrate the analytical dif-
ferentiation between the three interlinked and yet distinct processes made in this study: the

“peace process”, driven by the NPA; the process of political-constitutional negotiations,



characterised by CODESA and the MPNP, later culminating into the establishment of the
GNU; and the “truth process”, shaped by the work of the TRC. While all three processes are
seen as having had significant importance in shaping South Africa’s transition, analytical ac-
counts of South Africa’s democratisation process typically focus attention on the political-
constitutional negotiation process. While the study recognises the very crucial contributions
that this process made to the establishment of peace and democracy in South Africa and is
aware of the difficulty linked to a separation of the narrow “peace process” from the wider
“peace process”, as both of them happened concurrently and influenced each other, it places
greater emphasis on the narrow “peace process” and sets it in relation to the “truth process”.

In this study, the “peace process” is understood narrowly as the process of building ‘nega-
tive’ peace through the containment of political violence promoted through the NPA. Simi-
larly, the South African “truth process”, promoted by the TRC, is understood narrowly as the
process of building ‘positive’ peace through the investigation of gross human rights violations
committed in the past under the overall objective of promoting national unity and reconcilia-
tion.? The current study therefore uses the terms “peace process” and “truth process” inter-
changeably with the formal institutions of the NPA and the TRC, respectively. The “proc-
esses of peace and truth” in South Africa are considered as providing an opportunity to inves-
tigate: (1) the value of methods of conflict resolution and peacemaking as a way of building
‘negative’ peace between parties in conflicts and (2) the value of truth commissions as a way
of building ‘positive’ peace through an investigation of crimes committed in the past under
the objective of promoting reconciliation.

The NPA and the TRC, the formal institutions at the heart of South Africa’s “peace and
truth processes”, stand out in international comparison. In terms of their mandate, depth and
scope, both processes have been without precedent. In particular, the South African approach
of dealing with the past through the TRC, aimed at reconciliation and national unity, is widely
recognised as a remarkable undertaking in the global context of the early 1990s. Above all,
the South African transition stands out as a nationally driven process, in that all three proc-
esses, which shaped it, were ‘home-grown’. The “peace process” gained its momentum
through the commitment of local actors from diverse backgrounds willing to work with —

rather than against — each other in the name of peace; the parties to the negotiations at

2 The field of peace and conflict studies distinguishes between two distinct but related and complementary ob-
jectives of building peace, namely ‘negative’ and ‘positive’ peace, with ‘negative’ peace representing the cessa-
tion of direct violence and ‘positive’ peace implying the removal of structural and cultural violence. See section
1.1.1 b).



CODESA and the MPNP were exclusively South African; and all TRC commissioners were
South Africans from different professional and communal backgrounds drawn together to
address the legacy of the past. However, it needs to be acknowledged that at crucial junctures
contributions from the international community helped to drive the South African transition
process forward.

On the eve of the celebrations of ten years of democracy in South Africa and after the
submission of the last two volumes of the TRC Report in March 2003, followed by the gov-
ernment’s long standing announcement of its reparation measures, it is now a suitable point in
time to look back at the key components of South Africa’s transition process. The current
study aims to provide such critical reflection on the role of the NPA and the TRC in promot-
ing the transition to democracy and in laying the foundation for sustainable peace and democ-
ratic consolidation in the later transition phase. It will assess the role of the NPA in ending the
political violence that threatened to derail South Africa’s “peace process”, as well as the role
of the TRC in coming to terms with the legacy of political violence and in promoting national
unity and reconciliation.

The motivation for this study lies in the realisation that there is an increased debate
amongst scholars from the democratisation and the peacebuilding fields seeking to understand
two particular phenomena. Firstly, they try to explain under what conditions conflict can be
managed and peace be built through negotiated political transitions.> Secondly, they are con-
cerned with the question of how members of divided societies can be reconciled and how
peace and democracy can be consolidated.* While practitioners and theorists alike have fo-
cussed on the “truth process” and have studied the TRC>, the “peace process” has often been
sidelined, with only a few scholar-practitioner accounts having been written on the NPAS,
This signals the degree of importance attributed to the two processes, with the former being
widely praised and at the same time harshly criticised, while the latter has rarely been the
focus of debate. The contributions made by those involved in the “peace process” remain
largely unacknowledged. The availability of different resource materials has, on the one hand,

an impact on the assessment of the two processes undertaken in this study and is, on the other

} Reference will be made to Galtung (1996, 1998), Miall et al. (1999), Ramsbotham (2000), O'Donnell and
Schmitter (1986), Luckham et al. (2003) and Licklider (2001).

4 Reference will be made to Mani (2002), Lederach (1995, 2001), Hayner (2001), Baharona de Brito et al.
52001), Zalaquett (1994), Ignaticff (1996) and Mamdani (1998).

Out of the many accounts on the TRC, this study selectively focuses on those considered as most illuminating
regarding the promotion of reconciliation in the TRC context. These are: Wilson (20012 and 2001b), du Toit
§2003b), Hayner (2000 and 2001), Villa-Vicencio (2000) and Boraine (2000).

The scholar-practitioner accounts assessing the NPA are: Shaw (1993, 1997), Sisk (1993, 1994), Spies &



hand, already an indication that the “processes of peace and truth” represented two different
processes that were not directly linked but functioned in the overall framework of South Af-
rica’s democratic transition. While the “peace process” was studied less than the “truth proc-
ess”, the relation between the two processes has not at all been the focus of investigations.
This is where the current study directs its attention.

Raising questions about a linkage between the NPA structures, representing the “peace
process”, and the TRC structures, representing the “truth process”, was motivated by the ob-
servation that the peace committees of the NPA: a) contributed immensely to the develop-
ment of human potential at the grassroots level, b) popularised the idea of negotiation and
mediation as a means of conflict resolution and ¢) had multi-party discussion forums that
gained an enormous acceptance in the localities in which they operated.” This observation
raised for me the question of whether the extensive networks of local peace committees, es-
tablished through the NPA, could not have been a valuable resource for the TRC. This is be-
cause the TRC is often criticised® for having failed to relocate the exemplary interpersonal
reconciliation processes that it initiated at national level into local community contexts in
order to promote more comprehensive processes of social reconciliation or community recon-
ciliation.

Apart from setting the “processes of peace and truth” in relation to each other this study
also reflects on their individual contribution to peacebuilding and democratisation. It does this
with the intention of extracting lessons that South Africa’s transition provides for democrati-
sation specialists and peacebuilders, especially regarding the relationship between “peace
processes” and “truth processes” that might be of theoretical and practical relevance to those
in other transitional societies involved in building peace and democracy. _

This study thus takes the form of a theoretical as well as practical case study based on a
socio-political and historical account of the South African transition; more specifically, it
provides. an assessment of two distinct components of the South African transition with the
intention of revealing possible theoretical and practical linkages. The following summary
presents an outline of the chapters making up this study.

The first chapter provides the theoretical background of the study by outlining some rele-
vant debates on peacebuilding that emerged from the field of peace and conflict studies as

well as pertinent considerations regarding the process of democratisation from the compara-

Odendaal (1996), Tessendorf (1996), Ball & Spies (1997) and Camay & Gordon (n.d.).
7 See scholar-practitioner accounts mentioned in footnote 6.
8 See for example: van der Merwe (2002, 1999), Wilson (2001b), Walza (2000) and du Toit, F. (2003).



tive study of transitions from authoritarian rule. It further considers the new field of transi-
tional justice as an area linking both these areas of inquiry. It introduces and differentiates the
notions of peace and conflict as well as the concepts of democracy and democratisation. It
highlights the characteristics of transitional societies and the necessary preconditions for the
establishment and consolidation of peace and democracy. Finally, attention is directed at the .
truth commission model as a transitional justice mechanism and at the concept of reconcilia-
tion. This theoretical introduction is aimed at providing the conceptual framework into which
the later assessment of the “peace process” (driven by the NPA) in relation to the “truth proc- |
ess” (shaped by the TRC) is located.

In the second chapter the origins of the South African conflict in the struggle against
apartheid and ‘white’ minority rule is introduced, before the “new” democratic South Africa
is studied as a transitional society. The problem of political violence, and more specifically
the role of political violence under apartheid and during the transition to democracy, is posed
as the necessary background to the accounts of peacemaking (the ‘negative’ task of peace-
building) and of “dealing with the past” (the ‘positive’ task of peacebuilding) that are to fol-
low in the subsequent chapters. Attention is specifically directed at the threats posed by the
continuing political violence for the process of political-constitutional negotiations. This is
done to provide the relevant context within which the NPA and the TRC had to shape South
Aftica’s “processes of peace and truth”.

The third chapter is concerned with the “peace process” in particular. It describes how the
NPA, symbolising South Africa’s “peace process”, came into being and states its aims and
objectives. Furthermore, it outlines the structures that were set up through the Accord and
illustrates how the peace committees operated at national, regional and local level before it
assesses the NPA’s contribution to the establishment of peace and democracy in South Af-
rica.

In the fourth chapter attention is directed at the TRC, being characteristic of South Africa’s
“truth process”. The motivation for the founding of the Commission is studied before the
aims and objectives outlined in its mandate are introduced. Thereafter the Commission’s
committees and their specific tasks are described and the work of the Commission is docu-
mented. Finally the TRC’s contribution to the consolidation of peace and democracy in South
Africa is assessed. ‘

The fifth chapter studies the “processes of peace and truth”, both of which profoundly
shaped South Africa’s transition, in relation to each other. It researches what specific linkages

did or did not obtain between these distinct components of the overall transition process; it



investigates to what extent their contributions in shaping post-apartheid South Africa were
interrelated e.g. in terms of whether the same or different actors were involved in both proc-
esses. Moreover it investigates whether a linkage between the NPA structures and the TRC
process would have been possible and/or useful. Thereafter it relocates the “peace process”
and the “truth process” into the theoretical debate outlined in the first chapter and discusses
the ways in which the South African example advocates a direct linkage between the proc-
esses involved in building peace and democracy. Finally, lessons are highlighted that the
South African transition provides for democratisation specialists and peacebuilders, in terms
of a conceptual linkage between “processes of peace and truth”.

Several sources of information have been utilised for the theoretical discussions and the
assessments outlined in the current study. They include primary sources, such as government
publications and interviews with selected scholar-practitioners involved in the work of the
NPA or the TRC, as well as secondary sources, such as published books and journal articles.
While the study accessed a variety of sources it was faced by a number of serious limitations.
In terms of an assessment of the NPA’s role during the South African transition, this study
was challenged by a lack of academic literature, especially of theoretical accounts, while in
terms of an assessment of the TRC’s role, the challenge lay more in identifying the accounts
most illuminating and relevant to this study. Overall, the current study was faced with the
difficulty of having to narrow down two highly complex processes so that they could be stud-
ied in relation to each other and be relocated into a theoretical framework linking peacebuild-
ing, democratisation and transitional justice. Regarding the selection of interview partners the
study was constrained by having to focus exclusively on suitable candidates residing in the
Cape Town metropolitan area. Time constraints further impacted on the author’s ability to
follow up some of the questions that emerged during the later stages of the research project.

They are highlighted in the study as objects being worth further consideration and investiga-

tion.




CHAPTER ONE

Legitimacy, acceptance and trust are integral to the functioning
of any reasonably stable socio-political system, invisible and
often taken for granted when differences are being settled rela-
tively peaceful, but palpably lacking when they are not.

Miall, H. et.al. in Contemporary Conflict Resolution, 1999, p. 207.

Since the 1970s many countries have undergone regime transitions from authoritarian rule to
more democratic forms of governance. Priscilla Hayner points out that these transitions oc-
curred in different ways, for example, at the end of civil strife, through the downfall of a mili-
tary regime, or through popular revolt against an oppressive regime combined with increasing
international support.’ Not to be confused with such democratic transitions are cases where
change occurred in the aftermath of conflict but did not ultimately lead to democratisation. In
recent decades, conflicts have occurred increasingly within rather than between states; such
intra-state conflicts typically evolved around questions of communal identity rather than
around disputes over territory, economic resources or East-West rivalries typical of the earlier
inter-state conflicts.'® Societies emerging from such forms of “protracted social conflict’!! are
usually termed ‘post-conflict societies’.'> However, the term ‘post-conflict society’ is some-
what problematic, as it does not give full recognition to the fact that insecurity and instability
often continue to mark countries that have emerged from conflict by means of peace agree-
ments. "

This distinction between transitional and post-conflict societies is in general useful and

applicable in a number of cases. However, issues of concern in transitional societies are not

’ Hayner, P.B. 2001. Unspeakable Truths: Confronting Past Terror and Atrocity, p. 5.

10 Azar, E. cited in Miall, H. et al. 1999. Contemporary Conflict Resolution: The Prevention, Management and
Transformation of Deadly Conflicts, p. 72.

" This phrase was introduced by Edward Azar. In the early 1990s he identified more than sixty examples of
‘grotracted social conflicts’ in the world. See Azar, E. in ibid.

12 Mani, R. 2002. Beyond Retribution: Seeking Justice in the Shadows of War, p. 12.

3 In the context of peacebuilding activities Oliver Ramsbotham introduced the term ‘post-settlement peacebuild-
ing’ as opposed to ‘post-conflict peacebuilding’ arguing that peace agreements do not necessarily end the con-
flict but that they are meant to provide the means though which the parties will be able to resolve the ‘unfinished
business of war’, (Ramsbotham, O. 2000. “Reflections on UN Post-Settlement Peacebuilding” in International
Peacekeeping, Vol. 7, No. 1, p. 173.) While ‘post-settlement society’ would thus be a more accurate term I will
in the following make use of the more common version ‘post-conflict society’. However, the term is used with
the awareness that the possibility of relapse into violence remaing very high in these societies in so far as they
have not actually resolved the root causes of their conflict.



always separable from those in post-conflict societies; instead they often overlap. Central
Eastern European countries such as Poland and the former German Democratic Republic
(GDR)™ represent definite cases of democratic transitions. In contrast, many African coun-
tries such as Rwanda and the Democratic Republic of Congo are examples of post-conflict
societies, which also underwent a change of regime. Yet, these processes of regime change
did not ultimately lead to democratisation. In addition to those cases that can be categorised
as belonging to the one category or the other, there are cases where the categories of transi-
tional societies and post-conflict societies coincide. The broad object of this study — the South
African transition — is, in my view, a case representing a transitional as well as a post-conflict
society. South Africa is a deeply divided society that emerged from violent communal con-
flict in the early 1990s, as well as a newly democratic society that emerged from authoritarian
rule. While some of the root causes of this conflict, like the deep social and economic ine-
qualities created and sustained through the system of apartheid, could not be resolved imme-
diately, the violent nature of the conflict was transformed through the transition to a constitu-
tional democracy, which at least guaranteed equal rights to all citizens and provided the foun-
dation for a new rule of law. Once peace and democracy had been established during the tran-
sition, South Africa decided to deal with its past by means of a Truth and Reconciliation
Commission, aimed at uncovering the truth of past human rights violations and at acknowl-
edging the pain and suffering of victims with the objective of promoting national unity and
reconciliation. This can be considered as an attempt to consolidate the initiated democratic
transition.

With an increasing number of countries undergoing transition or emerging from communal
conflict, two sub-fields of political and social inquiry developed — that concerned with de-
mocratisation and that of peace and conflict studies. Debates in these two fields respectively
centred, on the one hand, on the questions of how durable political settlements can best be
constructed and, on the other hand, on what is required for a consolidation of peace and de-
mocracy.”® While scholars from the democratisation field usually study political regime

changes and are in general concerned with constitution-making, elections, support of civil

" Further distinctions amongst these democratic transitions are possible. The GDR (East Germany), for exam-
ple, constitutes an exceptional case of democratic transitions as the civil movement’s fight for a system change
resulted in a breakdown of the old regime but did not lead to the advent of a new political system for the GDR
but instead to the total absorption of the country into neighbouring the neighbouring Federal Republic of Ger-
many (West Germany). Samuel Huntington therefore classifies the GDR as a case of ‘Replacement’. (Hunting-
ton, 8.P. 1991. The Third Wave: Democratisation in the Late Twentieth Century, p. 114.) This is discussed in
more detail in section 1.2,

15 Hampson, F.O. 2001. “Parent, Midwife, or Accidental Executioner?” in Crocker, C.A. et al. (eds.) Turbulent



society initiatives and extensive state-or institution-building, scholars from the field of peace
and conflict studies primarily focus on social change processes in post-conflict societies.
They focus on two areas of concern: a) the ways in which former enemies can be kept away
from going back to war and b) how the underlying causes of conflict (root causes) can be ad-
dressed.'® But just as the separation of transitional and post-conflict societies is in some cases
artificial, so the two distinct literatures on democratisation and on peace and conflict can not
always be separated unambiguously. Particular areas, such as the field of transitional justice,
are of concern to both fields. However, it is not very clear how they relate to each other and in
which areas they do overlap. This is where this chapter will focus its attention.

As highlighted in the Introduction two distinct components of the overall South African
transition — which we have designated as the “peace process” and the “truth process” respec-
tively — are the object of this study. It will be argued that these two processes characterised
the South African transition as a case of democratic transition as well as a case of post-
conflict peacebuilding. In order to be able to study how both processes contributed to the
building of peace and democracy in South Africa I opted for a theoretical approach that links
peace and conflict studies with democratisation theory. The following chapter undertakes a
closer analysis of the characteristic contribution of the literature from the field of peace and
conflict studies and places special emphasis on its concern with peacebuilding. It also outlines
what is incorporated in the concept of democratisationas a distinct phase of the overall proc-
ess of democratic transition. In addition, attention is directed at the way in which both litera-
tures relate to the field of transitional justice. Having emerged as a sub-field of broader in-
quiries into democratic transitions, transitional justice is here considered as linking the two
fields of academic inquiry — democratisation and peace and conflict studies. In addition to
providing an introduction of the three fields, this chapter clarifies the concepts central to this
study such as conflict, violence, democracy and peace.

The theoretical considerations presented have been selected according to their relevance
for the South African case. A greater emphasis will thus be placed on theories that highlight
the role of internal actors in peacebuilding enterprises as opposed to external third-party in-
terventions, and on accounts relating to the specificity of African conflict constellations rather

than to those typical of Western civil or intra-society conflicts.

Peace, p. 387,
16 Call, C.T. & Cook, S.E. 2003. “On Democratisation and Peacebuilding” in Global Governance, Vol. 9, No. 2,
p. 233,
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1.1 Peace and Conflict Studies

The academic field of peace and conflict studies was founded as a defined field of theory and
practice in the 1950s. At that time, the Cold War was at its height and the increasing conflict
between the superpowers lead to the development of nuclear weapons, posing a threat to hu-
man survival.'” Kenneth Boulding laid the foundations of peace and conflict research when
he initiated the Journal of Conflict Resolution in 1957 and established a Centre for Conflict
Resolution Research in 1959, The field developed further in the 1960s and 1970s. At that
time Johan Galtung set up peace research institutes in Europe and launched the Journal of
Peace Research in 1964. He introduced the concept of the conflict triangle and distinguished
between direct, structural and cultural violence.'® John Burton was another influential scholar
who shaped the field of peace and conflict studies. He founded a distinct school of thought
that rejected a realist, state-centric view of international politics in favour of a ‘world society’
approach and advocated conflict resolution interventions driven by a problem-solving
approach.!” By the 1980s the field of peace and conflict studies spread worldwide and in-
creasingly gained more practical significance. As conflict resolution ideas were implemented
at local and governmental levels, the emerging lessons from such practical applications began
to reinforce theory and consequently further differentiated the field of peace and conflict stud-

ies.2°

cally, whlch was ev1dent in the declining East-West nvalnes typlcal for the until theri com-
ﬁon inter-state conflicts and the increasing emergence of intra-state conflicts, particularly on
the African continent, in the Balkans and along the borders of the former Soviet Union. In
this ‘new’ political reality conflicts no longer constituted distant military or political phenom-
ena but events that directly affected individuals and all aspects of social and economic life in
a particular state.! This context radically changed the climate for conflict resolution and
ideas associated with conflict resolution and peace studies that had previously been marginal-
ized now found greater receptivity. As debates around how violent internal conflicts could be

[

ended and sustainable peace built emerged, the ¢ concept of peacebml&mg gained major sig-

e

nificance. But as the field of peace and conflict studies i'apldly developed further over the last

L S

17 Miall, H. et al. 1999. op.cit., p. 1.

' The conflict triangle and the categorisation of different forms of violence are explained in section 1.1.1 ¢).
19 Miall, H. et al. 1999, op.cit., pp. 42-48. See also Burton, John. 1990. Conflict: Resolution and Provention.
? Ibid., p. 56.

2 Mani, R. 2002. Beyond Retribution. p. 1.
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15 years, the concept of peacebuilding lost conceptual preciseness in consequence. Charles
Call and Susan Cook identified three strains of peacebuilding literature that use the concept in
different ways. The first strain represents accounts of scholars that study peacebuilding based
on the understandlng of the United Nations (UN) framed by Butros Butros-Ghali’s ‘Agenda

for Peace’ (1992), mostly with reference to particular UN interventions. The second stram 1 has

NIRRT

L T e e it et R

its ongms m the peace research and conflict resolution literature and focuses predominantly

/
on eacebulldmg actlvmes undertaken from within a partlcular soc1ef§z Tn contrast, the third

nisms aimed at reducing or preventing violence. It includes the issues of peacekeeping,
peacemaking and conflict preventien.22 When used as a generic concept peacebuilding be-
comes a too broad concept making it difficult to distinguish peacebuilding from the larger
literature on peacekeeping and civil war termination. It therefore loses its significance for this
study.

The UN understanding of peacebuilding as outlined in the 1992 ‘Agenda for Peace’ views
peacebuﬂdmg as “actlon to 1dent1fy and support structures, which tend to strengthen and so-

11d1fy peace in order to avoid a relapse into war.”? Peacebulldmg is here distinguished from

pwcekwjlng, peacemaking and preventative dlplonlacy » ’Ihm

e,

dlfM%mw diverse contexts, a variety of sequential response mechanisms and”

functmns are needed to promotm resolution of conflict and the sustenan ance of peace. In

PR

B

\ M
1995 Boutros Boutros-Ghali described peacebulldlng in more detall as assxstance“‘n“rebuﬂdﬁ

—
1ng the institutions and infrastructures of nations torn by civil war and strife [...] and in the

f/éest sense, to address the deepest causes of conflict: economic despalr, socﬁﬁﬁj"u”s‘ncean&

. [ o e e e e s e s T 1 st

pohncal oppressmn””UN eacebulldmg can "thus be summansed as bemg aimed at state

I— e e

bulldmg,as ing aswell as as at 'soc1o-economle reconstructlon in countnes emerging from violent con-

S e e

T ————
ﬂlct Thls strain of peacebuilding literature has thus far produced the greatest number of arti-

eles and bogksJ:ut due to its-primary foeus on elite proeesses and on eeonormc reconstruc—

e e e e et

e

2 Call, C.T. & Cook, S.E. 2003. op.cit., p. 235. Comparable to the generic understanding of peacebuilding is the
generic understanding of the term conflict management, which when referred to in this way encompasses the full
range of ‘positive’ conflict handling mechanisms. Miall, H. et al. 1999, op.cit., p. 21.

# Boutros-Ghali, B. 1992. An Agenda for Peace: Preventative Diplomacy, Peacemaking and Peacekeeping,
Paragraph 21,
# Peacekeeping refers to the deployment of UN presence in the field and expands the possibilities of the preven-
tion of conflict and the making of peace. Peacemaking is understood as action to bring hostile parties to agree-
ment. Preventative Diplomacy refers to action aimed at preventing disputes arising between parties, preventing
existing disputes from escalating into violence and limiting the spread of the latter when they occur. Boutros-
Ghali, B, 1992. op.cit., Sections V, IV and III respectively.
% Boutros-Ghali, B. cited in Alden, C. 2001. Mocambique and the Construction of the New Afvican State, p. Xiv.
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tion activities driven by external-aeters;-sueh-as.the UN, the World Bank and International

P

NGOs, it is not of major relevance for this study. Differentiated from emw“ﬁo are

usually only on a short-term basis involved in peacemaking and peacekeeping processes, are
internal actors, who are more often involved in long-term orientated peacemaking and peace-
building activities.

Scholars in the field of peace and conflict studies emphasises the role of internal actors in
nphasises the 1c

bulwmmble (‘pc pos1t1ve e’) peac peace by h1ghllghtmg the social, psychological and religious

d1mens10ns of conflict resolution processes that are of particular importance to the population

at the local level and dxfferentlate between conﬂ1ct resolutlon initiatives at different levels of

[y - e et o TN 8w . " 1 i At A et

e e

society. This understandmg of peacebuilding is of greater relevance for this study. In an at-
tempt to get more clarity on what the concept of peacebuilding in the context of peace and
conflict studies incorporates, the following section takes a closer look at the literature that

emerged from this field and defines how the concept will be used throughout this study.

1.1.1 Key Concepts of Peacebuilding

In the context of peace and conflict studies, the concept of peacebuilding has a long history,
which will not be explored here. Instead, the work of the peace researcher Johan Galtung?® is
introduced as a point of departure because his ideas profoundly shaped the understanding of
peacebuilding in the peace research and conflict studies literature. It was furthermore shaped
by ideas of scholar-activists like John Paul Lederach.?’

While there are different strains of peacebuilding literature, as outlined above, the term
peacebuilding generally refers to activities that reduce violent conflict and establish the foun-
dation for sustainable peace. At the heart of peacebmldmg is thus the intention te-transform
violent conflict situations in such a way - that broken relatlonsgm__’are restored and the ground

for non-violent, peaceful conflict resolutlon is prepared. The ~concept of peacebulldmg is

I

mmmw the terms conﬂlct peace and transformation. Being consid-

2 Out of Galtung’s earlier work the German version of ‘Structural Violence’ (Galtung, Johan. 1975. Strukturelle
Gewalt. Beitrdge zur Friedens- und Konfliktforschung. Reinbek bei Hamburg: Rowohlt) is here regarded as
most illuminating along with his later work ‘Peace by Peaceful Means’ (Galtung, Johan. 1996. Peace by Peace-
Jul Means: Peace and Conflict, Development and Civilisation. International Peace Research Institute, Oslo.
London: Sage Publications), which brings together his central arguments,

27 With view to the questions raised in this study Lederach’s popular work ‘Building Peace’ (Lederach, John
Paul. 1995. Building Peace: Sustainable Reconciliation in Divided Societies. Tokyo: The United Nations Uni-
versity.} and his article *Civil Society and Reconciliation’ (Lederach, John Paul. 2001. *“Civil Society and Rec-
onciliation” in Crocker, Chester A, et al. (eds.) Turbulent Peace: The Challenges of Managing International
Conflict. Washington DC: United States Institute of Peace Press, pp. 841-854.) are regarded as being of central
importance,
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ered as the terms most central to this work, the following section studies: a) Galtung's con-
flict triangle, b) the notions of ‘regative’ and ‘positive’ peace and ¢} the notion ol confhet

translormation.

a) Conflict and the Conflict Triangle
The classical ideas of conflict present in the field of peace and conflict studies are articulated
by Hugh Miall et al., when they state that

conflict is seen as an intrinsic and inevitable aspect ol all human mteraction and as a precondi-
tiom [or social change. Tt is an expression of the heterpgeneity of interests, values and beliels
that arise as new formations generated by social change come up against inherited constraints,
But the way we deal with conflict 1s a matter of habit and choice, 1t is possible to change habit-
ual responses and exercise intelligent choices.™

From this it is apparent that in itself conflict is not considered as problematic in the field of
peace and conflict studies. Scholars and practiioners alike argue that contlicts do provide an
opportunity for meaningful change processes il a violent outbreak is averted and they are
dealt with constructively. The field of peace and conflict studies is thus concerned about iden-
tifying approaches that reduce the likeliness for an outbreak of violent conflict, which in turn
reguires understanding what characterises conflicts, In an attempt to gain such an understand-
ing Galtung proposed in the 19605 that analyncally conflict could be viewed as a triangle with

contradiction, attitude/assumption and behaviour at its vertices (see figure 1),

Figure 1: The Conflict Triangle™

Attitude/
Assumnption (A}

Behaviour (B) ~ Contradiction (C}

The contradiction (C) refers to the underlying conflict situation, which includes the actual or
perceived incompatibility of interests and goals between the parties in conflict as well as the
1ssues at stake; atlitude/assumption {A) relers to the parties’ perceptions and misperceptions
ol each other and themselves and includes emotive (feeling), cognitive (beliel} and conalive

{will) elements; whilst behaviour (B) relers to gestures signitying conciliation or hostility, co-

 Miall, H, et al, 1999, ap.cit., p. 5.
* Galtung. J, 1996, Peace by Peacefil Means: Peare and Conflict, Development and Civilisaiton, p. 72,
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operation or coercion,™ Galtung argued thal, onee a conthel stards to escalate, the three com-
ponents — contradiction, aititndes and behaviour - are constlantly going lo change and influ-
ence one another, leading (o situations where the inner state of the parties can either be char-
acterised by hatred or depression, and their behaviour by the use of direct physical and verbal
violenee, or by withdrawal and apathy. Galtung thus undersiood conflict as a complex and
dynamic process in which the dimensions A, B and C in turn influence cach other.

On the hasis of the conflict triangle, Galtung furthermore distinguished between direct,
structural and cultural violence, with direct violence referting 10 actual harm or hurl caused to
others, structural violence representing sulfenng caused by underlying social structures-and
cultural violence heing of symbolic nature and finding its cxpression in religion, ideology,

language ete. (see fipure 2)."!

Figure 2: The Conlliet Triangle (Violence)™

Direct Violence

- Cultural Vielence Str_uctural YViolence

Galtung noted that direct violence — visible behaviour — can take physical and/or verbal torms
and 1s provoked through ihe olten invisible roots of the conflicl. These are identilied as a cul-
ture of violence (heroie, patnofic, patriarchal cte.) and a structure that 15 in itsclf violent by
heing too repressive, exploitative or a]if:mlt]ng,I5 From this point of departure he argucd that
direct violence van be ended through changing contlicl behasioar, struclural violence by ve-
moving contradictions and social injustices, and cultural vielence by changing attitudes.™
Miall et al. go a siep furiber and usc Galtung’s contlict triangle to highlight that the contlict
resolution tradition includes three different approaches lo the resolution of conflict, with egch
ol them attempting to address ditferent vertices of the conflict triangle: a) the ‘subjectivist”
controlled commumcation and problem-solving approach {allempling 1o address “alli-
tude/assumption’ or direct violence), b) the “objectivist’ rational negotiation and mediation

approach (allempling 1o address ‘behaviour’ or cullural violence) and ¢} the “siruciural® social

* Caloamg, ). 1996, opuvil, p. 72
* Ihid., p. 2.
& Galoye, 11968, “After Viclence: 3R, Reconstuction, Reconcilianon, Resolution™ in Franscend, p. 4.
LT
1hid,
** Galung, J. cited in Miall, H. et al. 1999 ap.eit. p. 15,
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justice approach (attempting to address ‘contradiction’ or structural violence).*

b) ‘Negative’ and ‘Positive’ Peace

With the question of how conflict can be transformed or resolved constructively being a core
concern of peace and conflict studies, the field distinguishes between two distinct but related
and complementary objectives of building peace, namely ‘negative’ and ‘positive’ peace.
These objectives are linked to Galtung’s analytical framework with ‘negative’ peace repre-
senting the cessation of direct violence such as the cessation of hostilities and ‘positive’ peace
implying the removal of structural and cultural violence, the manifest underlying conditions
that can provide the breeding ground for direct violence.’ Expressed in terms of the argu-
ments above, ‘negative’ peace stands for the resolution of the visible conflict, and ‘positive’

peace represents the removal of the often invisible root causes of the conflict.

¢} Conflict Transformation

As indicated by Miall et al. peace is not necessarily to be equated with an absence of conflict.
Instead, the idea of conflict transformation, proposed by sociologists like Louis Kriesberg and
scholar-activists in the peace studies field, such as Adam Curle and John Paul Lederach, sug-
gests that conflicts cannot simply be eliminated but that the underlying structures, social rela-

tionships and social organisation as well as individual attitudes can be transformed construc- .

tively as conflicts progress from violent forms to peaceful social change.’” Kriesberg points
out that

conflict transformation refers to a fundamental and enduring change, away from a protracted,
destructive struggle between adversaries towards a constructive accommodation between them.
That changed relationship may be a mutually satisfactory resolution of their conflict and may
lead to reconciliation between them; or the new relationship may be embodied in an ongoing
conflict, but one that is conducted more constructively.*®

The notion of conflict transformation is often used interchangeably with that of peacebuild-
ing. Lederach, for example, emphasises that just as conflict evolves through different stages,
peace is also not a constant condition, but instead a dynamic social construct. From there he
concludes that the building of peace represents a process of conflict transformation that re-

quires long-term planning.3 o

* Galtung, J. cited in Miall, H. et al. 1999. op.cit., p. 63.

% Galtung, J. referred to in Ramsbotham, O. 2000. op.cit., p. 171.

37 Lederach, J.P. 1995, Building Peace: Sustainable Reconciliation in Divided Societies, p. 35.

38 Kriesberg, L. 1999. “Conflict Transformation” in Encyclopedia of Violence, Peace, and Conflict, Vol. 1, p.
413.

% Lederach, J.P. 1995. op.cit., p. 40.
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1.1.2 Defining Peacebuilding

The field of peace and conflict studies conceptualises different response mechanisms to vio-
lent conflict which relate to the above mentioned understanding of peace creation dominant in
the UN literature on peacebuilding. Within the peace studies and conflict resolution frame-
work, the possible responses to conflict — peacekeeping, peacemaking and péacebuilding -
are differentiated from each other on the basis of Galtung’s distinction between direct and
structural violence. Galtung distinguishes peacebuilding from peacemaking and peacekeep-
ing, and describes it as being aimed at dealing with the structural causes of conflict.*’ He
views it as the “practical implementation of peaceful social change through socio-economic
reconstruction and development™' and concluded that sustainable (‘positive’) peace is pre-

sent when direct, structural and cultural peace p«=:1~.~*.ists.“2 In contrast, he understands peace-

making as an attempt to reduce direct violence through activities “directed at reconciling po-

litical and strategical attitudes by means of mediation, negotiation, arbitration and concilia-

5943

tion”™, mainly at an elite level. Galtung defines peacekeeping as the least comprehensive

form of peace creation, which merely aim “to halt and reduce manifest violence through the
intervention of military forces in an interpository role”. )

While Galtung’s differentiation between possible mechanisms of peace creation is based
on his classification of different forms of violence made in figure 2, one can also relate it to
the conflict triangle illustrated in figure 1. When studied in relation to conflict, peacekeeping
refers to activities aimed at reducing violent conflict behaviour, peacemaking aims at
changing the attitudes of the main protagonists and peacebuilding at overcoming the
contradictions which lie at the root of the conflict.*’

Galtung’s understanding of peacebuilding as activities aimed at building structural and

cultural peace®, representmg the absence of structural and cultural violence is also promoted

e et B T e

by John Paul Lederach _As indicated above, his conceptlon of peacebu11d1Mmore
generally to_conflict rather than to violence in particular, and focuses. strongly on_conflict
transformation. He views peacebuilding as an attempt to address the underlying structural,

reTational and cultural roots of conflict and suggests that “peacebuilding be understood as a

* Galtung, J. cited in Fetherston, A.B. 2000. “Peacekeeping, Conflict Resolution and Peacebuilding.” in Inter-
national Peacekeeping, Vol. 7, No. 1, p. 202.
! Galtung, J. cited in Ramsbotham, O. 2000. op.cit., p. 170.
“ Galtung, J. 1996. op.cit., p. 265.
“ Galtung, J. cited in Ramsbotham, O. 2000. op.cit., p. 170.
“ Ibid.
* Galtung, J. cited in Miall, H. et al. 1999. op.cit., p. 22.
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comprehensive term that encompasses the full array of stages and approaches needed to trans-
form conflict towards sustainable, peaceful relationships and outcomes™’,

Against the background of the earlier distinction between ‘negative’ and ‘positive’ peace
two different political aims of peacebuilding can now be distinguished: (1) reducing the risk
of resumption of conflict and (2) contributing to the creation of conditions more conducive to
recongciliation, reconstruction and recovery. Accordingly, Ramsbotham differentiates between
the negatzve task of peacebuzldmg that is aimed at ‘preventmg a relapse mw the

posztzve task of peacebuilding that is almed at “aiding national recovery and expediting the

e T

eventuai removal of the underlymg causes of 1nterna1 war” » % While the two tasks of peace-

buﬂdmg can be d1fferent1ated ) they are however interlinked. Due to the danger of a relapse
into war that persists in post-conflict societies, the goal of the ‘positive’ task of peacebuilding

is not understood as the mere ending of hostilities but as “moving a given populatxon from a

Ev——

condition of extreme vulnerability and dependency to one. of self-sufficiency and well-
being.”*® Considering the distinction between the three mechanisms of peace creation, made
above, the ‘negative’ task of peacebuilding can be equated with peacemaking while the ‘posi-

tive’ tasks of peacebuﬁdmg represents peacebulldmg Rama Mani argues that peacebulidmg

bt et e

tlvely —in order to be sustamabie She argues that, in the shgxtrun, polmcal unperatlves often
force peacemakeg/tg prioritise ‘negative peace’, such as obtaining or maintaining a cease-fire
ag;eement The subsequent challenge for them is to ensure that the parallel task of building
posmve peace is not overlooked or marginalised.*

In addition to differentiating between the objectives of building ‘positive’ and ‘negative’
peace, Rama Mani alse points to different dimensions of building peace. She states that apart
from the often-acknowledged socio-economic and polxtlcal dlmensxons , building peace also
has a socml dnnensmn As the different dlmenswns of peacebuilding are of importance for a

locaﬁon of the South :Afncan “peace process” and “truth process” into a conceptual frame-

work of pq_acebuﬂdmg these dimensions are studied in the following section. The section will

further cons1der the actors involved in, and the levels of peacebuiling.

“ Galtung, J. 1996. op.cit., p. 271.

7 Lederach, J.P. 1995, op.cit., p. 14.

8 Ramsbotham, O. 2000. op.cit., p. 172.
¥ Ibid., p. 174.

50 Mani, R. 2002. op.cit., p. 13.

1 Ibid., pp. 4, 13, 17.



a) Different Dimensions of Peacebuilding
With the socio-economic dimension being less of a concern to her, Mani argues that peace-

building should involve the dual functions of building both Eolitical peace, between opposed

leaders, and social peace, between hostile and estranged cmzens 2 Referring to the political

B )

function of peacebuxldlng, she argues that peacebuilding does not merely require technical

assistance (in terms of building and reconstructing state institutions) but that it “should bolster
the possibility of vibrant, responsive political life in societies where politics has been sup-
planted by military contest and violence”*, In Mani’s view, peacebuilding has to fulfil a so-
cial function in addition to the political function, because of the immeasurable trauma and
psychological damage that populations suffer during or after conflict and the hostility be-
tween citizens that often develops as a consequence of conflict. Its function is thus to rebuild
fractured relationships between people and to focus on trauma work, particularly with the
survivors of violent conflict or war.>* Lederach also points to the link between political and
social peace when he states that building peace in conflict-ridden and deeply-divided societies
is not “merely a matter of political accommodation at the highest level, but rather involves the
restoration and reconciliation of interdependent relationships that are part of the everyday
=

lives of the masses

Linked to Mani’s differentiation between soclo-economlc, pohtlcal and social peace lS the

_,_/—""“‘“‘-“-— e gt

conceptual framework fo/r_p_oicggnﬂwt peacebuﬂdmg proposed by Ollver Ramsbotham and

Hugh "Miall ef al. They 1dent1fy four interlinked deficit areas that peacebuﬂdmg aims to ad-
dress: (1i)ﬁp;1mca1-const1tutlonal 1ncapac1ty, (5 pecgdnomlc-socxal debilitation; (3) psycho—
‘8(561&1 trauma; and (4). mlhtaxy-secunty mstablhty They point out ‘that the polztzcal-
constztutzonal dimension is generally aimed at fv}g;notmg democratisation. In the short-term it
is concerned with managing problems regarding the establishment of a ‘transitional govern-
ment and achieving constitutional reforms’. On a long-term basis, however, it is concerned
with ‘establishing a tradition of good governance, including respect for democracy, human
rights and the rule of law” as well as the ‘development of civil society within a genuine politi-
cal community’, The military-security dimension involves short-term orientated tasks such as

‘disarmament, the demobilisation of factions as well as the separation of the army and the

52 Mani, R. 2002. op.cit., p. 17.

 Ibid., p. 14.

* Ibid., p. 15.

5% Lederach, J.P. 1995. op.cit., p. 29.

%6 Ramsbotham, O. 2000. op.cit., p. 182 as well as Miall, H. et al. 1999. op.cit., p. 203. (The framework pub-
lished in these two sources is the same.)
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police’ while long-term measures include the ‘demilitarisation of politics’, providing ‘societal
security and the transformation of cultures of violence’. Regarding the economic-social di-
mension the recent trend has been to promote market orientated economies.”’ Short-term
measures in this dimension include providing ‘humanitarian relief and essential services’,
while long-term measures aim at ‘establishing stable macro-economic policies and economic
management’ as well as ‘locally sustainable community development and distributive justice’

measures. Ramsbotham and anll et al highlight that the psycho-social dimension is on a

short-term basis concerned w1th overcommg initial distrust’ between part1es and with ‘man-

R S ——— Pp———" Mww.._x

aging conﬂ1ctmg pnontles of peace and Jusuce In the long-term perspectlve it aims at ‘heal-
s 58 T -

ing psychologlcal wounds-and-promoting reconciliation”.
Of these dlmensmns _the political-constitutional and-the psyche-social dlmensmn, whlch

relate to Mam s categones of political and social peace, will be the main foci of thlS study
While this does not mean that the socio-economic and the military-security dimensions are of
less importance in peacebuilding endeavours, they are here considered as being less relevant

for internal and locally rooted peacebuilding endeavours.

b) Levels of, and Actors in, Peacebuilding
It was indicated above that the peacebuilding literature emerging from the field of peace and

conflict studies focuses on internal rather than external actors in peacebuilding. Yet, internal

actors of peacebulldmg do not represent a homogenous group but can instead be further dif-

ferentiated. Led’éch’s d;stmctmn between ‘the level of. top_leaalersh;g ,meludmg natmnal

,,,,,,,,

(representmg ethmc rehgmus and reglonal leaders), and the level of Jgrassroots leadership

(charactensed by representatlves from local groups and commumtles) is a helpful tool for

e
s

et e 2

In ﬁgure 3 below Lederach uses a tnangle, representmg the number of people w1thm a
population at each of these three levels, to take a closer look at the characteristics of the lead-

ers at the top, the middle and the grassroots levels, and at their respective approaches to build-

57 While market orientated economies have been promoted by international actors such as the World Bank and
the IMF as a means to advance democracy in post-conflict societies, scholars like Roland Paris are critical of
peacebuilding enterprises that are driven by a promotion of market economy in line with the paradigm of “liberal
internationalism”. He questions the appropristeness of the assumption that “liberalising” states through the
(re)introduction of democratic structures and of a market orientated economy would necessarily promote domes-
tic peace and decrease the chances that war-torn societies relapse into conflict. Paris, R. 2001, *Wilson’s Ghost:
The Faulty Assumptions of Post-Conflict Peacebuilding” in Crocker, C.A. et al. (eds.) Turbulent Peace. p. 766

58 Ramsbotham, O. 2000. op.cit., p. 182. See also Miall, H. et al. 1999, op.cit., p. 203.
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ing peace,

Figure 3: Aclors and Approsches to Peaccbuilding™

T'vpe of Actors Buildiug Peace

Approaches to

Level 1: Top Leadership
»  High Profile Military and
Folitical Leadera

# High-level Negotiations
# Ceasefices
= [ligh Frofile Mediation

Level 2: Middle Range Leaders
» Regional Political [aaders

¢  Ethmic and Relirious Leaders
o Academics and Intellectuals
»

Humanitarian Leaders
(RGOS

s Problem Solving Workshops
s Conflict Resolotion 'Itaining
s Peace Commiszions

Level 3: Grassroots Leaders
o Local Leaders
o T omders of Indigenous
MRk
Community Leaders
T.ocal Health O icials
o Relugee Camp Leaders

Logal Peace Commissiony
Crrassroots Level Utaining
Prejudice Reduction Waorkshops
Paveb-social and Post-war
Trauma Work

‘Fop-level leaders — representing government and military circles or parts of the opposition -
are perceived and characterised as having significant, if not exclusive power and influence.”
They arc concerned with building political peace at the elite level, which is often pursued
through otficial -table talks’, Actors on the middle-level have contact with top-level leaders,
but arc not bound by the political implications that govern cvery decision taken at the top
level. Similarly, they know Lhe contexl and cxperience of people living at grassrools level, yot
they are not impeded by the survival demands facing many at that level ™ Peacebuilding ac-
tivibes an the middle level can include training in conflict resolution skills, the establishiment
of networks and institutions that can actively inlervene in contlict situations by takiﬁg on i
conciliatory role as well as efforts directed at changing perceptioms of those involved in
peacebuilding at the top level in tenns of what is nceded to build peage at the Tocal level *

Local leaders include people enpaged in MGOs and commumity structures who are directly

faced with the harsh reality of life that confronts the base of society. These leaders are crucial

™ Adupted from Lederach, J. P, 1995, apucic, p. 19,
" bl p. 18.

* 1hid., p. 20,

" 1bid., pp. 26-27.
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for bottom-up peacebuilding processes by making use of the indigenous practices and re-
sources present in these communities.*® Through their predominant focus on the immediate
needs of the population at grassroots level, they contribute greatly to the building of social
peace.

Looking at the different actors of peacebuilding and their approaches to building peace
Lederach points to two contrary relationships. (1) While leaders at the grassroots level have a
deeper understanding of the conditions under which people live and the community context in
which conflicts happen, they are often less able to see the bigger picture of society and have
no access to decision making power. (2) On the contrary, top-level leaders have a broad ac-
cess to information and the capamty to make dec1swns ‘that affect the éntite-populatien- but

they are less able to see the day—to—day consequences of theit decisions atthe Tocal Tevel. On
the basis of mewggdaach suggests that ‘middle-range actors should be the fo-
=

cus of peacebuilding initiatives, because they represent a strategic link to the other Ievels,

AR
which alIows them to bulld relatlonshlps across somal lelSlonS and create extenswe net-
s sy B

o e AR G DI o SR —— an e

orks

1.1.3 Peace and Justice

Commencing from the distinction between ‘positive’ and ‘negative’ peace a further concept

needs to be added to the discussion of what constitutes peaoebuilding. When studied in ‘nega-

wolence, whlle when focussmg on posmve terms he defines it as the presence of social jus-

tice.5 Mani strongly argues for an understanding of peacebuilding that incorporates the con-
cept of justice and refers to the Guatemalean Nobel Prize laureate Rigoberta Menchu, who
stated that “peace without justice is only a symbolic peace”.% In an attempt to grasp the con-
cept of justice and to make it applicable to the practice context, Mani conceptualised the rele-
vant senses of justice for post-conflict societies in terms of three dimensions: (1) legal justice,

which refers to ¢t the establishment of a new rule of law, (2) rectzﬁcatorz  justice, which ad-

‘drmlrect human consequences ¢ QLgonﬂlct e.g in the form of human rights abuses;-—

i g T T

and (3) distributive or. saczal Justice, whwh is concemed w1th the structural and systemlc in-

® [ ederach, J.P. 1995. op.cit., p. 27.

* Ibid., pp. 26, 34.

% Galtung, J. 1975. Strukturelle Gewalt. p. 32.
% Mani, R. 2002. op.cit., p. 4.



justices, such as underlying political and economic causes of conflict.’” According to Mani,

including the concept of justice in a peacebuilding framework is important as injustice is not

only a consequence of conflict but also a symptom and cause of conflict.%®

The importance of the concept of ]ustlce has often been stressed partlcularly in the context

e

of peacebmldmg endeavours in southern Africa. When speaking about the social and histori-
cal Context of southem Africa, Jacklyn Cock emphamses that as part of the battle against

aparthe:d/d colomahsm inthet reglon ‘the notlon of peace as non-vmlence and demilitarisa=

RS e Ao A

tion became lmked to social Justlce and sustamable development Sharon Brown, formerly a

R

programme manager of the Quaker Peace Centre, argued that to talk about peace during
apartheid time with only making reference to reconciliation was superficial and simplistic.
She said, “real peace comes with justice and a transformation of society”’. On a similar note,
Hendrik van der Merwe, the founder of the Centre for Conflict Resolution in Cape Town,
argued that the fight for fundamental social change in South Africa implied the pursuit of
justice and peace. He emphasised that the promotion of justice and peace must involve the
removal of fundamental disparities in social, economic and political matters.” Instead of us-
ing the terms ‘negative’ and jpositiyeipegce! he made a distinction between cen apparent peace,

i st

where there is law and order without real justice, and stable peace, where there is falmess and

e e T SIS i

justice.” However, the dimension of justice as a component of peacebulldmg dld ot ot only
shape the struggle against apartheid but also the democratic transition, and continues to be of

importance during the consolidation of peace and democracy in South Africa.

1.14 Summary

When considering the different perspectives on peacebuilding that emerged from the field of

peace and conflict studies and were presented above, the following points can be identified as
being central to the understanding of peacebuilding on which this study is based:

a)y" Peacebuilding represents a dynamic and continuos process with the interlinked aims

of: (1) transforming (potentially) violent social relations, so as to prevent a relapse

into violent conflict (building ‘negative’ peace) and (2) eliminating the structural and

|

% Ibid., pp. 5-6.
% Mani, R. 2002. op.cit., p. 5
6 Cock, 3. 2001. “Butterfly Wings and Greeen Shoots” in Track Two, Vol. 10, No. 1, pp. 4-5.
™ Brown, S. interviewed on 9.10.2001. (Subklew, F. 2002, Local Peace Work in a Transforming Society as a
Challenge for Social Work, p. iv.)
72 ! van der Merwe, H. W. 1989. Pursuing Justice and Peace in South Afvica, p. 2.
Ibid., p. 1.
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T cultural roots of conflict, so that peace can be consolidating and become self-

sustaining (building ‘positive’ peace).

‘Positive’ peace is regarded as being present when direct, structural and cultural peace

R
g

persist.

¢) While having a socio-economic and a military-security dimension peacebuilding is in

the current study primarily considered in terms of its poitical-constitutional and psy-

T

cho-social dimensions. Peacebuilding is understood as a process aimed at building po-

litical peace between opposed leaders and social peace between estranged citizens.

}d) Finally, peacebuilding is regarded as a domestically rooted process that is ‘owned’ by

€ local population and that includes both elite and non-elite approaches.

Departing from the outlined discussions on how former enemies can be kept away from going
back to war and how the root causes of conflict can be transformed so that the recurrence of
war can be prevented in the longer run, the following section focuses attention on the process

of democratisation and on what is required for the consolidation of peace and democracy.

1.2 Democratic Transitions

The debates centring on democratisation and democratic consolidation processes presented in
the following are considered in the overall field of comparative studies of democratic transi-
tions, which emerged as a distinct field of inquiry when scholars started to analyse the begin-
nings of the “third wave” of transitions from authoritarian rule that occurred in the late 1970s
in Southern Europe (Spain, Portugal and Greece), followed by the democratisation of military
dictatorships in Latin America (like Argentine and Chile) in the 1980s. The study of democ-
ratic transitions or transitions from authoritarian rule has over the last decades become a firm
sub-field of political and sociological inquiry. This sub-field is not so much concerned with
the contested concept of democracy, which derives from different conceptions, having shaped
political systems from Athenians to modern liberal and social democracies. Instead it focuses
on the differences regarding the relevance and application of the different notions of liberal
and/or social democracy, which are related to the analytically distinct processes of “liberalisa-
tion”, “democratisation” and “socialisation”” in the course of transitions from authoritarian
rule. Contrasting to the idea of ‘liberal or political democracy’ Huber et al., for example, ap-

peal to the idea of ‘social democracy’, which covers economic, social and political entitle-

 O’Donnell, G. & Schmitter, P.C. 1986. Transitions from Authoritarian Rule, Vol. 4, pp. 9-14.
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ments, not as an alternative system of rule to liberal representative democracy, but more in an
attempt to ensure that demands for social justice are included in the concept of democracy.”

Before paying more specific attention to the distinct phases making up transitions from
authoritarian rule and their characteristics, the following section introduces the concept transi-
tion and distinguishes between different types of transitions. The section further considers
democratisation as a distinct phase of democratisation processes and links it to peacebuilding,
The importance of transitional justice in the context of building peace and democracy is fi-
nally highlighted.

1.2.1 Trangitions from Authoritarian Rule

Within the many ‘transitions’ of recent decades a distinction can be made between societies
emerging from communal conflict and those emerging from authoritarian rule. While the term
‘transition’ in itself is applicable to both processes, as the word merely refers to a process of
change from one state of affairs to another, it is predominantly considered as referring to tran-
sitions from authoritarian rule to more democratic forms of governance. Alexandra Baharona
de Brito et al. argue that the concept ‘transition’ implies a “shift from a non-democratic re-
gime type to a democratic one, not merely a change of government or a process of liberalisa-
tion within an authoritarian regime””". Guillermo O’Donnell and Philippe Schmitter, who, (in
an attempt to draw out possible generalisations about the nature and features of transitions
from authoritarian rule) undertook a series of case studies in Southern Europe and Latin
America point out that transitions from authoritarian rule are distinct from revolutions, which
are characterised by a direct “overthrow of power”.”® In contrast to revolutions, they describe
transitions as representing a gradual process of change, which provides a more promising
foundation for the installation and consolidation of democracy. O’Donnell and Schmitter fur-
ther propose that transitions proceed from a (controlled) “transfer of power” to a (negotiated)
“surrender of power” and the eventual consolidation of democratic government.”” In their
view, a transition represent a complex process during which the rules of the political game are
no longer clear and rigidly fixed as they were during outright authoritarian rule, but in which

the rules themselves are continually contested, defined and redefined, until the former au-

™ Huber et al. cited in Luckham, R. et al. 2003. “Democratic Institutions and Democratic Politics” in Luckham,
R. & Bastian, 8. Can Democracy be Designed?, p. 16.

75 Barahona de Brito, A. et al. 2001. The Politics of Memory: Transitional Justice in Democratising Societies, p.
11.

" O’Donnell, G. & Schmitter, P.C. 1986. op.cit., p. 11.

7 Ibid.
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thoritarian rulers and their political opponents reach general agreement on new rules that will
provide for a more stable and consolidated democratic future.’

On the basis of O’Donnell’s and Schmitter’s distinction between revolutions and transi-
tions and the earlier outlined considerations regarding violence and conflict, it can be argued
that revolutions necessarily represent a violent change process while transitions classify a
process of relatively peaceful conflict transformation. This does not mean that transitions are
entirely non-violent but that they are significantly less violent than revolutions. South Africa
is a case that exactly illustrates this point. If the main parties in conflict had not realised that
their interests might best be met through a negotiated settlement, then violence would most
probably have escalated so dramatically that it would have taken on the form of civil war. But
even though a transitional process was effected by means of negotiation, it was not entirely
non-violent but instead accompanied by a drastic increase in political violence that threatened
to derail the whole transition process.”

Building on this it can be concluded that transitions represent a gradual and relatively
peaceful change process. This, however, does not in itself say something about the particular
nature transitional processes can take and the different processes that in the end make up the
overall process of democratic transition. The following section thus introduces: a) different
transition types and b) distinguishes the processes of liberalisation, democratisation and so-
cialisation from the overall transition process. It defines the concept of transition and differ-
entiates between different types of transitions to democracy, such as revolutionary transitions
and ‘pacted’ transitions. The particular issues that this section focuses on are selected due to

their relevance for the later analysis of the South African “peace and truth processes”™.

a) Types of Transition

Within the overall framework of democratic transitions three different types of transitions are
commonly differentiated. Samuel Huntington bases his distinctions on the balance of power
during the transition and on the party that takes the lead in driving the transition. He terms the
three different types: ‘transformations’, ‘replacements’ and ‘transplacements’. ‘Transforma-
tions’ represent a top-down change process of liberalisation, where those in power in the au-

thoritarian regime take the lead in reforming the authoritarian regime and changing it into a

™ O’Donnell, G. & Schmitter, P.C. 1986, op.cit., p. 6 and du Toit, A. 1991, Towards Democracy: Building a
Culture of Accountability in South Africa, p. 9.
7 This point is further elaborated in Chapter 2.
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more democratic one.®’ ‘Replacements’ occur in regimes where reformers within the authori-
tarian regime are weak or non-existent. In such cases democratisation results from the opposi-
tion gaining strength and the ruling regime loosing strength. This process continues until the
balance of power changes and the regime collapses or is overthrown. In such transitions the
former resistance groups usually come to power, which often does not provide the best foun-
dation for democracy but instead marks the beginning of a new phase of conflict.®! The no-
tion of ‘transplacement’ refers to a democratisation process that is produced by the combined
actions of the ruling regime and resistance groups, with the latter being willing to negotiate a
change of regime but unwilling to initiate it. It thus needs to be pushed into a negotiated set-
tlement through internal or external forces.*

Other scholars also distinguish these three transition types, especially those concerned with
transitional justice. Yet, they termed these transition types differently than Huntington. Carlos
Nino termed Huntington’s ‘transformation’ coercion, his ‘replacement’ collapse and referred
to ‘transplacements’ as negotiations aimed at building consensus.®® Barahona de Brito et al.
do not focus on Huntington’s ‘transformations’. They classify ‘replacements’ as ruptures and
argue that in addition to being driven by bottom-up processes this transition type can also be
provoked by external actors. They categorise ‘transplacements’ as negotiated, ‘pacted’, re-
form-orientated transitions.®*

The differentiation between these transition types is of importance for the later study of the
field of transitional justice, as scholars in this sub-field argue that the transition type is among
the key factors shaping the possible options that are available to successor regimes in terms of
how to deal with past abuses. The section on transitional justice will thus refer to the distinc-

tions made here.

b) Different Transitional Processes

In the prevailing literature democratic transitions are predominantly associated with the dis-
tinct processes of democratisation, referring to a move away from authoritarian rule to more
democratic forms of governance through the formation of democratic institutions, and democ-
ratic consolidation, implying the promotion of democratic politics on the basis of the estab-

lished institutions. However the process of democratisation, forming a part of the overall pro-

% Huntington, J.P. 1995. “The Third Wave: Democratisation in the Late Twentieth Century” in Kritz, Neil J.
{ed.) Transitional Justice, p. 65.

8! Huntington, J.P. 1995. op.cit., pp. 65-66.

%2 Ibid., p. 66.

8 Carlos, N. 1996. Radical Evil on Trial, pp. 118-119.
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process of democratic transition can again be differentiated from the process of liberalisation
and socialisation.

O’Donnell and Schmitter highlight that transitional processes are made up of at least three
complementary and interactive but yet distinct transition processes: ‘liberalisation’, ‘democ-
ratisation’ and ‘socialisation’ or social transformation. Liberalisation is concerned with a
(re)definition and extension of rights and democratisation with the extension of citizenship,
of participation and representation in political processes and collective choices. While liber-
alisation can exist without democratisation the two processes tend to interact, complement
and strengthen each other. The former typically precedes the latter opening up political spaces
by, for example, the recognition of the rights to freedom of speech and freedom of association
and organisation making democratic mobilisation possible. This most often leads to the estab-
lishment of democratic rights, averting unilateral control by the rulers. While liberalisation
and democratisation can thus be considered as being necessary for the establishment of peace
and democracy, socialisation is in their view a distinct phase that shapes the consolidation
phase of the transition process, as socialisation or social transformation is not merely con-
cerned with the extension of liberal and political rights, but with social and economic equal-
ity.®® It is considered as forming part of the consolidation phase of democracy.

O’Donnell and Schmitter’s understanding of socialisation as a distinct phase and their ar-
gument that in practice liberalisation and democratisation tend to make the further process of
socialisation more difficult, if not impossible, is, in my view an illustration of the limitations
of liberal democracy. I suggest that even though liberalisation and democratisation provide
for the establishment of political democracy they do not in themselves lead to a comprehen-
sive process of conflict transformation and thus do not provide the basis for sustainable peace
and democracy. The process of social transformation that is concerned about extending the
processes of political peacebuilding to the social sphere is in this study regarded as being a
necessary precondition for the advancement of political change processes, particularly in
deeply divided societies with a long history of inequality, like South Africa. While South Af-
rica shows that the process of socialisation is difficult to achieve once democracy has been
established, it does, in my view, also show, that democracy is less likely to be sustainable if
the social and the economic sphere remain excluded. The question of whether democracy

only refers to the political sphere or also the social sphere is illustrative of the difficulty of

8 Barahona de Brito, A. et al. 2001. op.cit., pp. 11-12.
8 O’Donnell, G. & Schmitter, P.C. 1986. op.cit., pp. 9-14 and du Toit, A. 1991. op.cit., p. 10.
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drawing a clear line between the ‘positive’ task of peacebuilding and activities aimed at de-
mocratic consolidation. When considered with reference to the social dimension, then the
process of democratic consolidation is here seen to have overlapping concerns with ‘positive’
peacebuilding processes, i.e. the elimination of the structural causes of violence.

Out of these three phases the democratisation phase is most relevant to the current study.
The following section therefore focuses attention on the process of democratisation and dis-
tinguishes it from the process of democratic consolidation to which the section thereafter
turns.

1.2.2 Democratisation in 8 Democratic Transition Framework

Commencing from the distinctions made above this section takes a closer at the concept of
democratisation and outlines how it is understood in the context of this study. The section
does not outline the specific ideas dominating the rational choice approach to democratisa-
tion, which focus on calculated collective and individual decision making; ideas shaping the
institutional analysis approach, which reflect a concern for the rules, norms, and structures
that regulate human interaction; nor the institutional choice approach, which links the former
two approaches and explains why political actors make the institutional choices they make
during the transition and for the new political order.® Instead, the following discussion fo-

cuses more specifically on issues of concern in democratic transitions.

a) Democracy

The concept of democracy derives from classical Greek and means rule (kratos) by the people
(demos) and arose historically from struggles against oppressive rule and social injustice.”’
The modern understanding of democracy is based on liberal representative models, which are
distinguished from the popular or direct models of democracy. The model of liberal democ-
racy emerged at the end of the 18% century and placed emphasis on political contestation, on
rational discussion, and on avoiding tyranny through the separation of powers and an empha-
sis on individual rights.®® The notion of citizenship is a guiding principle of liberal democracy
and provides citizens generally with electoral choices and asks the elected representative rul-
ers to make policy choices in the interest of all members of the polity.*® Democracy, being

based on the notion of citizenship includes the principles of freedom, justice, liberty and a

% Gisk, T.D. with reference to Ostrom. 1995. Democratisation in South Africa, p. 17.
3 Luckham, R. et al. 2003. op.cit., p. 15.
% bid., p. 16.




The section 1.2.3 will therefore study its significance more closely.

Moving on from the distinction between democratic institutions and political culture the
former is now considered in the context of peacebuilding. As was indicated earlier the build-
ing of democratic institutions is not only the focus of scholars studying democratic transitions
but is also discussed by peacebuilding scholar, particularly by those focussing on UN peace-
building. The importance of political institution-building during transitions to democracy is,

for example, expressed by Butros-Ghali’s himself who states that “aside from stopping the

killing, the most important function of the transition is to establish a set of political institu-
tions through which societal conflicts may be pursued without large-scale violence*. This is
an indication of the interconnectedness between the two fields of inquiry. |

In sum, transitional societies are for the purpose of this study understood as societies un-
dergoing a gradual change process from authoritarian rule to democracy. As the South Afyi-
can transition became possible at a point in time when a further escalation of violence was
widely expected, the next section pays brief attention to the question of when negotiated set-
tlements become possible and what the necessary preconditions are for them to be successful.
So as to provide the background to the South African transition, the following section refers

particularly to the process of democratisation in ‘transplacements’.

¢) Democratisation in ‘Transplacements’

By looking at questions of how negotiated settlements are established this study enters a ter-
rain where overlaps with the field of peace and conflict studies are evident. This is because
negotiated democratic pacts are a form of non-violent conflict transformation. Adam Mich-
nik, for example, expresses that link by noting that democratic transitions can be achieved
“by means of negotiation, compromise and mutual concessions, not by revolution or vio-

lence””. Peacemaking aimed at the reduction of direct violence is thus a precondition for

negotiations to take place. Consequently after negotiated settlements are reached a more

comprehensive form of peacebuilding becomes possible.

Being concerned with the question when democratisation in ‘transplacements’ becomes
possible Roy Licklider uses the phrase ‘ripe for resolution’, termed by William Zartman.’® He
highlights that violent conflicts become amenable for resolution when a mutually hurting

* Boutros-Ghali, B. cited in Licklider, R. 2001, “Obstacles to Peace Settlements” in Crocker, C. A. et al. {eds.)
Turbulent Peace, p. 707.

% Michnik, A. 1994. “Why Deal with the Past?” in Boraine, A. et al. (eds.) Dealing with the Past: Truth and
Reconciliation in South Afiica, p. 32,

% Zartman, L.W. 1989. Ripe for Resolution, p. 263 and Zartman, LW, 1997. “Toward the Resolution of Internal
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stalemate is reached, that is when a significant shift occurs in the way the conflict issues are
perceived by conflict parties so that each side believes the continuation of fighting would
serve their interests less than a negotiated settlement. Simultaneously there is also a change in
the internal politics of the conflict parties themselves leading to a situation where ‘peace con-
stituencies’ come to predominate over ‘war constituencies’.’’ He argues that in the absence of
the prospect of a clear victory all parties have to compromise on their objectives allowing for
the establishment of a negotiated settlement. In addition, he points out that if negotiated
agreements are to be sustainable they need to involve all the major parties in the conflict — the
more moderate members of the elite from both sides as well as those who have the power to
disrupt the process, the so-called spoilers.”®

It was pointed out before that transitions represent a gradual process of change. As ‘trans-
placements’ constitute a particular form of transitions the same applies for them. However,
while proceeding gradually it was also emphasised that the passage to democracy is rarely
smooth and uninterrupted.”® Further the phases making up democratic transitions are inter-
twined, while being distinct. This is illustrated in the distinction between democratic politics

and democratic institutions made by Luckham et al. They suggest that the process of democ- -

ratic transition does not merely refer to a process of setting up the formal institutions of lib-
eral democracy but also to a process aimed at creating political and social norms as well as
. promoting a change in political culture. As the process of institution-building was above de-
‘scribed as being central to the democratisation process the establishment of democratic poli-
tics, such as the development of a tradition of good governance, including respect for democ-
racy, human rights and the rule of law, as well as the development of civil society within a
genuine political community, are considered as being central tasks of the consolidation phase.

However, there is no common agreement on what defines democratic politics. Instead dif-
ferent schools of thought highlight different aspects. Some refer to political contestation as
fhe essence of democratic politics while others emphasise inclusion and participation.'® On
the basis of these differing viewpoints, Luckham et al. argue that a distinction between the
‘high politics of the state’ and the ‘deep politics of society’ can be made. This distinction re-

Conflicts” in Zartman, LW, & Rasmussen, J.L. (ed.) Peacemaking in International Conflict, p. 16,

%7 Licklider, R. 2001. op.cit., p. 702; Louis Kriesberg defines a hurting stalemate as a situation where “none of
the primary adversaries in a struggle is winning and none expects that the situation will change so as to enable it
to triumph, and the situation is unsatisfactory and even painful”. Kriesberg, L. 1999. op.cit,, p. 413.

% Licklider, R. 2001. op.cit., p. 702.

% Kriesberg, L. 1999. op.cit., p. 414. The South African case represents exactly that - a gradual, vet interrupted
democratisation process. See Chapter 2.

100 1 uckham, R. et al. 2003. op.cit., p. 20,
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lates back to the debate on whether democratisation should be understood merely leading to
liberal democracy or as indicating a political change process that also has a social and eco-
nomic dimension. According to Luckham et al. the term ‘high politics of the state’ refers to
elite driven democratisation processes, while the ‘deep politics of society’ focus on social
relations and contestations at the grassroots level. They base this distinction on the argument
that it is possible to have accountability on the elite level, honest rulers and free elections and
still have profound injustice or irresponsibility in society.!®! This understanding of democracy
again links the processes of democratisation and democratic consolidation to peacebuilding
and conflict resolution as it is concerned with how democracy can encourage participation as
well as non-violent problem solving and the overcoming of enmities in society. Opening up
democracy so that it includes the ‘deep politics of society’ represents, in my view, a process
that can be equated with the ‘positive’ task of peacébuilding. The distinction between ‘high
politics of the state’ and ‘deep politics of society’ further illustrates the interconnectedness of
the two processes making up democratic transitions as well as of the different peacebuilding
processes. By involving local actors and by being concerned about establishing social peace,
‘deep politics of society’ are distinguishable from the ‘high politics of the state’, which are
more directed at building political peace at the top-level of society.

While the democratisation phase was here introduced as the first transitional phase in the
overall process of democratic transition and distinguished from the consolidation phase the
following section considers the process of democratisation as a “transformation process” in

societies emerging from authoritarian rule as well as in societies emerging from conflict.

1.2.3 Democratisation after Conflict

While the sources of protracted social conflicts and the processes of establishing peace and
democraoy are different in each country, the experience of prolonged internal strife produces
similarities in the nature and function of civil society institutions and political life, the econ-
omy and the security sector in post-conflict environments. Building on the understanding that
democratisation processes are not only occurring in transitions from auihoritarian rule but
also in societies emerging from conflict this section departs from O’Donnell’s and Schmit-
- ter’s more comparative analysis and theoretical conceptualisation of democratisation as a dis-
tinct phase of the overall transition process and considers the more practical policy-orientated
understénding of democratisation. This move is undertaken to illustrate the link between

191 1 uckham, R. et al. 2003. op.cit., p. 21.
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building peace and democracy. However, it needs to be pointed out that such an understand-
ing of peacebuilding corresponds to the ‘UN strain’ of peacebﬁilding literature rather than to
the more theoretical literature that emerged from the peace of conflict studies. It is only in the
context of the transitional justice dimension that a closer link to peace and conflict studies is
evident.

Nicole Ball states that countries emerging from conflict face the challenge to tum weak-
ened economies into rejuvenated economies capable of satisfying the basic needs of citizens
and to transform highly polarised political and social relations into political systems that offer
all social groups meaningful participation in the decisions shaping their future.! This simi-
larly applies for societies emerging from authoritarian rule.

When considering the dimensions that societies need to address to best meet the challenge
of building democracy and furthering peace after a settlement is reached some scholars, like
Charles-Philippe David, refer to three dimensions, while others, like Licklider, speak about
four dimensions. David refers to the need for a democratic transition, a security transition and
a socio-economic transition.'®® Licklider notes that the security dilemma needs to be resolved;
a working government has to be established; a working economy needs to be created; and

1% He points out that resolving the security

transitional justice mechanisms have to be found
dilemma is crucial for the creation of internal security as negotiated settlements often leave
both sides with enough military power to defend themselves. The establishment of a working
government as well as comprehensive reforms in the political, economic, social and security
sectors are crucial to enable states to deal with the multi-faceted social problems they are fac-
ing when emerging from conflict.

Licklider’s four dimensions correlate with those brought forward by Ramsbotham in the
context of peacebuilding (see section 1.1.2) and relate back to Mani’s distinction between the
establishment of political and social peace. It is therefore argued that the central question
which unites practical and policy-orientated considerations from the field of democratic tran-
sitions and peacebuilding literature is how to establish and consolidate peace and democracy
in societies emerging from conflict.

While David does not mention transitional justice as a dimension that needs to be ad-

dressed in transitions from war to peace this is more due to the fact that he makes use of a

192 Bail, N. 2001. “The Challenge of Rebuilding War-Tomn Societies” in Crocker, C.A. et al. (eds.) Turbulent
Peace. pp. 719-720. .

19 David, C.-P. 1999. “Does Peacebuilding Build Peace?” in Security Dialogue Vol. 30, No. 1. pp. 28-29.

1% icklider, R. 2001. op.cit., pp. 703-713.
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narrow definition of peacebuilding. He highlights that as a broader concept peacebuilding
requires an engagement with the conditions that led to conflict between parties indicating the
need for reconciliation and relationship building. ' His narrow understanding of peacebuild-
ing is typical of argliments stemming from scholars in the democratisation field. They often
question the importance of transitional justice mechanisms in the immediate transition, given
the numerous other problems that societies face at that point in time. However, they do em-
phasise that the transitional justice dimension needs to be addressed in addition to the politi-
cal, security and socio-economic dimensions, if peace in transitional societies is to be con-
solidated.'%

The transitional justice dimension is here considered as, amongst other things, addressing
the psycho-social dimension referred to in section 1.1.2. A number of scholars from the field

of peace and conflict studies emphasise the importance of the psycho-social dimension. Hugh

Miall et al., for example, note that the psycho-social dimension should not be regarded as an

optional extra or an idealistic aspiration separate from the other three more pragmatic aspects
of peacebuilding but instead as an equally important and integral task of building peace and
democracy.'”’ Similarly, Winrich Kithne argues that “there will be no lasting peace and no
stable democracy in war-torn societies without truth, justice and reconciliation”'®. He says
that even though reconciliation is a long-term process it has to be started as soon as the peace
operation and peacebuilding mechanisms are initiated. Similarly, Mani argued that the three
dimensions of justice should be addressed simultaneously in the aftermath of conflict.'?
Among all these scholars Lederach most strongly highlights the importance of the psycho-
social dimension and argues that it provides the theoretical backbone of an integrated frame-
work for peacebuilding.''

All four dimensions, stated above, are important parts in a comprehensive framework for
building peace and democracy. However, with reference to the “processes of peace and truth”
in South Africa the mechanisms promoting democratisation and those promoting transitional
justice are considered as being of greater importance. The latter is in the current study consid-
ered as addressing the psycho-social dimension of peacebuilding.

While there is no empirical evidence that it is necessary for countries to focus on the psy-

95 David, C.-P. 1999. op.cit., pp. 26-27.

1% See for example: Licklider, R. 2001. op.cit., p. 713.

197 Miall, H. et.al. 1999. op.cit., pp. 206-207.

1% Kithne, W. 2001. “From Peacekeeping to Postconflict Peacebuilding” in Reychler, L. & Pfaffenholz, T.
Peacebuilding: A Field Guide, p. 386. The notion of reconciliation is defined under section 1.3.4,

19 Mani, R. 2002. op.cit., p. 11.
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cho-social working area and to deal with crimes committed in the past in order to consolidate
peace and democracy, there are, a number of cases, which illustrate that suffering and trauma
experienced in the past, will return to the surface one day, if the past is not dealt with. Spain,
for example, often considered as a case of democratic transition where the national policy of
amnesia did not threaten the consolidation of democracy, is still not free from new conflicts
originating from the unsettled past. This is most evident in the continuing conflict in the
Basque province. Similarly, Namibia twice in its history decided not to deal with its past. The
human rights violations that occurred in the country in the context of South Africa’s apartheid
system were not investigated and a common way into the future not sought and this has led to
a situation where more and more voices from civil society demand truth and justice mecha-

"1 Tn jts earlier history the German colonial administration of Namibia

nisms for Namibia.
committed immense human rights violations in the aftermath of the Herero uprising of 1904,
The genocide war against the Herero people took them to the brink of extinction, with more
than 50,000 Hereros dying. Today, 100 years later relatives of the few survivors are suing the
German government for reparations.

 This study does thus not question whether the dimension of transitional justice should
form part of the process of building peace and 'dembcracy or not but instead promotes a com-
prehensive understanding of peacebuilding and argues that dealing with the past and address-
ing the psycho-social dimension is a necessary pre-requisite for the shaping of a different fu-

ture that provides for sustainable peace and popularly-based democracy.

1.2.4 Summary

This study considers the process of building peace and democracy as being made up of four
different dimensions of transitions: the political-constitutional, the military-security, the
socio-economic and the psycho-social. Out of these dimensions, making up a comprehensive
framework for building peace and democracy, this study is primarily concerned with the po-
litical-constitutional and the psycho-social dimension (the transitional justice dimension). The
current study focuses on the NPA, forming the heart of the narrow “peace process”, and the
concurrently running process of political-constitutional negotiations, which are both consid-

ered as making up the wider South African “peace process™ and characterising the political-

10y ederach, J.P. cited in Fetherston, A.B. 2001. op.cit., p. 204.

M See for example: Conway, P. 2003. “Truth and Reconciliation: The Road not Taken in Namibia” in The
Online Journal of Peace and Conflict Resolution, Vol. 3, No. 1, pp. 66-76 and Miihr, S. 2002. Ethics and Eco-
nomics of Reconciliation: The Namibian Case. Unpublished Conference Paper.
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constitutional dimension. In particular the study focuses on the ‘negative’ task of peacebuild-
ing by means of peace accords aimed at ending direct violence and preventing a relapse into
violent conflict thereby laying the foundation for future democratic rule in South Aﬁ‘lca

The process of democratisation is, in this study, understood as being a distinct phase of the
overall transition process and as initiating the move of a society from authoritarian rule to
democratic forms of governance. In that process, institutions are designed on the basis of past
experiences and along the lines of the expectations that a society holds for the future. But
apart from the institution-building process, the overall transition process is furthermore un-
derstood to consist of a consolidation phase, which refers to the process of establishing a new
political culture based on the political and social norms promoted through a new set of laws
outlined in the constitution. In addition, the transition process is not only seen as an elite-
driven process but instead regarded as a process that also requires focussing on social rela-
tions and problems at grassroots level. As transitional justice belongs to the theoretical con-
siderations emerging from the fields of peace and conflict studies and democratisation, this
study argues that even though political negotiations (often characterised by complex trade-
offs between the major military and political leaders) are necessary to establish direct (‘nega-

tive’) peace, such political agreements do not in themselves meet the long-term requirements’

of sustainable (‘positive’) peace and popularly-based democracy. It suggests that building
sustainable peace and democracy requires more than agreeﬁlents and political power sharing
at the top level and regards the psych-social dimension as an integral part of a comprehensive
framework linking peacebuilding and democratisation. The psycho-social dimension is un-
derstood to contribute to the construction of a self-sustaining peace through a striving for jus-
tice and a concern for the promotion of reconciliation.

However, moving from a negotiated settlement to a genuine process of reconciliation re-
quires that societies make a number of important choices; among those are questions of how
to address repression and crimes committed in the past, and how to constitute diverse cultural
communities into a single political community based on broad consent and on inclusive no-
tions of common citizenship. Continuing with the issue at hand the following section looks at

the issues shaping the transitional justice debate and at the concept of reconciliation.

1.3 Truth and Justice in Times of Political Change

When a period of authoritarian rule ends and a new democracy is initiated, a state and its

people stand at the crossroads having to decide what to do about the victims and perpetrators
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of human rights violations in its recent history and how to deal with the legacies of pervasive
fear and official denial. Finding appropriate ways of dealing with past political atrocities and
repression is not an easy task for regimes in transition but, as Priscilla Hayner argues, no mat-
ter how difficult it may be, newly elected leaders cannot avoid it.!' This is the case because,
in the changing political climate of the last decades of the twentieth century, respect for hu-
man rights has often been placed at the forefront of the national and international political
agendas: policies of truth and justice have been morally and politically demanded by both
those who suffered under the previous regime and by the international community. When
making choices on how to address the legacies of an authoritarian past, new democratic lead-
ers have to deal with the difficult tension between the desire to bury the past and the ethical
and political demands to confront the crimes of the previous regime. While decisions to bury
the past can possibly calm the fears and apprehension of retribution by the wrongdoers of the
previous regime, they do not heal open wounds of the victims and do not serve the purpose of
justice, especially in the case of former military regimes. Confronting the past through crimi-
nal prosecution and punishment can relieve the families of the victims but also create anxiety
and fear among those responsible for human nghts abuses.''®> Aryeh Neier argues that there
are three crucial reasons for confronting the past: (1) to recognise the worth and dignity of
those victimised by abuses of the past; (2) to establish-and uphold the rule of law; and (3) to
deter future abuses.!'* The Chilean human rights activist Jose Zalaquett illustrates the last
point further, argning that from an ethical standpoint dealing systematically with a legacy of
atrocities means moral reconstruction, which entails the building of a political culture and the
setting in place of values, institutions and policies that will guard against the recurrence of
similar abuses in the future.'!> The arguments brought forward highlight the necessity to deal
with the past on two different levels: on the individual level as well as on a societal level.
While individual survivors in societies emerging from repression have to rebuild their shat-
tered lives, society as a whole has to find a way to move on to create a liveable public space
of national peace through some form of reconciliation between former enemies and a com-
mitment to remembrance of past atrocities so as to prevent their recurrence.’ 16

Based on the above discussion it can be concluded that there are moral imperatives for

addressing past crimes after conflict. In addition, there are psycho-social imperatives — stem-

"2 Hayner, P.B. 2001. op.cit., p. 10.

113 pion-Berlin, D. 1995. “To Prosecute or to Pardon?” in Kritz, N.J. Transitional Justice, pp. 82-83.

M Neier, A. 1994. “Why Deal with the Past?” in Boraine, A. et al. (eds.) Dealing with the Past, p. 3.

115 Zalaquett, J. 1994. “Why Deal with the Past?” in Boraine, A. et al. (eds.) Dealing with the Past, pp. 9-10.
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ming from the need to understand and heal the trauma of victims and survivors of conflict —
and political imperatives — which include combating impunity, deterring future abuses, estab-
lishing the legitimacy and credibility of the new regime, stabilising peace and strengthening
democracy and the rule of law. The moral, political and psycho-social imperatives underlie
the more specific legal imperative, which is based on three arguments: (1) that under interna-
tional treaty and customary law states have a responsibility to deal with past abuses; (2) that
states have to respect fundamental human rights, even during states of emergency; and (3)
that victims have a right to redress.!!’

While these moral, legal, political and psycho-social imperatives for addressing past
abuses exist they still leave open the specifics of how societies emerging from authoritarian
rule can and should go about addressing their past. The following section therefore outlines
some of the main options for transitional justice available to successor regimes in dealing
with the past. It places a major emphasis on the truth commission model, as it was the mecha-
nism chosen by South Africa and furthermore; pays particular attention to the notion of rec-

onciliation.

1.3.1 Transitional Justice

Transitional justice is often regarded as a form of retroactive justice or rectificatory justice.
Jon Elster defines retroactive justice as “political decisions made in the immediate aftermath
of the transition that are directed towards individuals on the basis of what they did or what
was done to them under the earlier regime.”!'® As argued before, Rama Mani differentiates
between three forms of justice of which rectificatory justice is concerned with injustices in
terms of the direct violence that were suffered by people during conflict or under authoritar-
ian rule. These include gross violations of human rights, crimes against humanity and war
crimes.!!” Baharona de Brito et al. understand transitional justice in a wider context as the
‘politics of memory’ and argue that it also includes unofficial social initiatives transcending
the official efforts of transitional justice and extending beyond the initial transitional pe-
riod.!? '

Political justice in transition from one regime to another is not an invention of the twenti-

eth century. Yet, new and distinctive legal as well as non-judicial forms of responses to pre-

16 Hayner, P.B. 2001. op.cit., p. 4.

"7 Mani, R. 2002. op.cit., p. 7.

118 Elster, J. 1998. “Coming to Terms with the Past” in Archives Europienne Sociologigue, Vol. 39, p. 16.
9 Mani, R. 2002. op.cit., p. 7.
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vious répression have been invented since the Second World War, with three waves of transi-
tional truth and justice processes having occurred since then. The first was shaped by the In-
ternational Military Tribunals set in Nuremberg and Tokyo as well as by the concurrent do-
mestic trials in countries that had been overrun by the Nazi regime, such as Austria, Belgium,
France and the Netherlands.'*! The second wave occurred in the later 1970s in the southern
part of Europe, in Greece, Portugal and Spain, where each country dealt very differently with
past repression.'?? The third wave of transitional justice began in Latin America in the mid-
1980s and extended throughout Eastern Europe at the end of the 1980s before reaching Africa
and Asia in the early 1990s.'% |

These waves of transitional justice correlate with the earlier mentioned waves of democra-
tisation, as different transitional justice mechanisms are chosen in the process of democratisa-
tion. Each wave illustrated different ways of dealing with the past: Nuremberg set out the
fundamental principle of holding individuals accountable for crimes against humanity
through the criminal prosecution of twenty-four top war criminals; Southern Europe was rep-
resentative of the fact that each country has to find its own way of dealing with the past in-
cluding resort to amnesty and amnesia; Latin America gave rise to the ‘truth commission’
model; Eastern Europe opted for lustrations, purges and the uncovering of truth through the
opening of police files; while countries in Africa and Asia primarily established commissions
of inquiry into past human rights abuses. In this regard South Africa constituted a complex
combination of different approaches. It developed the truth commission model further to in-
clude the objective of promoting reconciliation while also leaving open the possibility of
holding trials, seeking to combine individual accountability for gross human rights violations
with the promotion of national unity and reconciliation.

Being considered as providing the necessary background to South Africa’s approach to
transitional justice the following section studies: a) different transitional justice mechanisms
and b) explanatory variables influencing countries decisions in terms of its approach to transi-

tional justice.

120 paharona de Brito, A. et al. 2001. op.cit., p. 2.

121 Barahona de Brito, A. et al. 2001, op.cit., p. 3.

122 1n Greece, those that had led the 1967 coup were tried and convicted in 1975. Portugal initiated widespread
purges, disabling the former dictatorship from taking up office again. Spain in contrast stands out as the most
remarkable case of amnesia, as it opted for the granting of amnesty in 1977 to those having been part of the
Franco dictatorship and almost institutionalised ‘forgetting’ with regard to the Civil War. Ibid., pp. 3-4.

12 Barahona de Brito, A. et al. 2001. op.cit., p. 4.
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a) Transitional Justice Mechanisms

The three waves of transitional justice showed that there are three substantially different ways
in which the past of political atrocities can be dealt with: amnesties/amnesia, trials or purges
and truth commissions. Apart from these three main options available to successor regimes,
trials in international courts, official apologies, the opening of secret police files to victims,
afﬁnﬁative action and civic education programmes, as well as reforms of the former state
institutions are strategies that have been used as means to address the legacies of periods of
repressive rule.'?* Further financial compensation and symbolic gestures such as the building
of monuments or the proclamation of commemorative days of remembering also present op-
tions for dealing with legacies of repression in transitional periods.'?

The granting of general amnesties.or a nation wide policy of amnesia represent the oppo-
site end to trials or purges on a continuum of transitional justice mechanisms, while truth
comnﬁssions can be regarded as a compromise between these two options. The model of am-
nesties/amnesia (“forgive and forget”) is based on the argument that the only way that people
can live together in one country after the traumas suffered in open and violent conflict is to
forget the things that divided them. It is furthermore based on the belief that justice cannot,
and will not, be administered without substantial social and political costs. Supporters of -
als and purges as a way of dealing with the past proclaim that justice and the principles of
international humanitarian law require that individuals who committed crimes or ordered
them done should be punished.'?® Hayner illustrates that over the last 30 years truth commis-
sions have become an accepted means for balancing the tensions between the two schools of
thought — i.e. of “forgive and forget” on the one hand, and of criminal prosecution of the
guilty on the other hand."?’

Even though, in theory, a clear distinction between these models can be made, they can not
always be unambiguously distinguished in practice. South Africa serves as a good example,
as it represents a cross-over between all three models. It has already been pointed out that
South Africa established a truth commission model that was based on the granting of individ-
val and conditional amnesty while leaving the possibility for prosecution open. This is illus-
trative of the fact that, as intermediaries between amnesia and trials, truth commissions can

make use of the other mechanisms at the opposing ends of the continuum. South Africa in-

12 Rosenberg, T. 1999. “Confronting the Painful Past” Afterword in Meredith, M. Coming to Terms, p. 327.

123 Baharona de Brito, A. et al. 2001. op.cit., p. 1.

126 Huyse, L. 1995, “Justice in Transition: On the Choices Successor Elites Make in Dealing with the Past” in
Law & Social Inguiry, Vol. 20, pp. §2-53.
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corporated several mechanisms into one commission and a number of other countries have
recently also opted for a combination of mechanisms. Sierra Leone, for example, sought to
pave its way into the future through a truth commission as well as the holding of trials. A

similar model is being discussed for post-war Iraq.'?®

Attention is now directed at the question why some of the available transitional justice
mechanisms have a greater relevance in some countries and are of less importance in others.

The section considers selected factors that determine the choices that leaders make.

b) Explanatory Variables

Licklider emphasises that, apart from the often morally driven considerations regarding what
should be done about human rights abuses of the prior regime, there are often practical limita-
tions on the options that governments are able to pursue. For example, when the conflict is
ended through a negotiated settlement, as in South Africa, the likeliness that there will be
trials for crimes committed is relatively low, as especially the leaders of the former regime
that sign a peace agreement will try to ensure that amnesty provisions for them and their fol-
lowers are part of the settlement.'?® Peacebuilding and accountability processes are thus inti-
mately interrelated with the type of transition that occurred and with the previous regime
type. Scholars, including Carlos Nino, Jon Elster and Alexandra Baharona de Brito, study
specific variables that promote or hinder transitional justice of different kinds.

Carlos Nino considers the type of transition and the impact thereof on the balance of power
as one of the key variables shaping the decision that leaders make during transitions."** Bara-
hona de Brita et al. argue that, amongst other things, the degree to which the general political
and social context favours the implementation of truth and justice policies, both nationally
and internationally, shapes transitional justice processes. Looking at the international context
they refer to the important role of the ‘Zeitgeist’ regarding issues of justice, rights and the
nature of truth. They also take into consideration the capacity of international organisations or
transitional groups to act and the contagion-learning effect, which implies that the elite in any

given country will base its actions on the knowledge or know-how generated by the example

127 Hayner, P.B. 2001. op.cit. '

128 See Policy Paper for Transitional Justice in Iraq by the International Centre for Transitional Justice, under
www.ictj.org.

1291 jcklider, R. 2001. op.cit., pp. 711-712.

13 He argues that the prospect for retroactive justice is greatest where coercive transitions occurred and, while
they are least likely when democratisation is achieved through negotiations and consensus building. Ninos, C.
1996, op.cit., pp. 118-119.
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of other transitional societies.'’!

In addition to the type of transition and the immediate transitional context, be it national or
international, the nature of the prior repressive regime, which shaped the form of violence
committed and which victimised people in particular ways, also influences transitional justice
mechanisms. Tina Rosenberg differentiates between right wing military dictatorships, typical
of Latin America, and communist dictatorships, typical for Eastern Europe, and distinguishes
these from ethnic, tribal or religious wars, for example, in Bosnia, Rwanda and Northemn Ire-
land. She defines the Latin-American military dictatorships as regimes of criminals, because
illegal acts of repression were perpetrated by the agents of a small group at the top level, and
communist dictatorships as criminal regimes, because repression is here perpetrated by a
whole bureaucracy. The violence that characterises criminal regimes takes on a more subtle
form and is often legitimised under the existing legislation, making the distinction between
the categories of victims, perpetrators and bystanders much more difficult.'*? The differentia-
tion between these regime types is made because they shaped the transitional justice mecha-
nisms that these countries opted for. While truth commissions were more suitable for the
dealing with the atrocities of the Latin American regimes of criminals they were less appro-
priate for dealing with the more complex legacies of the Eastern European criminal regimes.
Instead in Eastern Europe lustration laws were most often chosen to call to account the bu-
reaucracy of the criminal regime. As apartheid South Africa displayed some characteristics of
a criminal regime as well as some of those typical for regimes of criminals it was more diffi-
cult for the country to find appropriate means to address the political atrocities committed by
the death squads of Vlakplaas etc. and to simultaneously deal with the more subtle violence
and repression characterising the system of apartheid.

Based on these accounts and analyses it can be concluded that the legacy of the past regime,
the international context at the time of the passage to democracy, and the mode of transition
and its impact on the balance of power between the old and the new order are among the most

133 By drawing out

influential factors determining the decisions on how to deal with the past.
these explanatory variables scholars highlight the difficult tension between ethical demands

or normative considerations and political imperatives that new leaders have to balance when

B! The spread of government-sponsored truth commissions throughout Latin America following the Chilean
example and the adaptation of the German lustration law model in other Eastern European countries are exam-
{)les for of such learning experiences. Baharona de Brito, A. 2001. op.cit., pp. 307-308.

32 Rosenberg, T. 1999, op.cit., pp. 330-339.

133 Huyse, L. 1995. op.cit., p. 51.
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attempting to build peace and democracy in the aftermath of repressive rule. These scholars
illustrate that the best moral option is often not a possibility when the factors shaping the po-
litical reality are considered.'® This implies that decisions on truth and justice policies are
made in the contested terrain between what “human rights idealists desire and what hard-core

realists predict”. !’

1.3.2 The Truth Commission Model

Hayner argues that the generic term ‘truth commission’ is generally understood as referring to
broad inquiries into widespread abuses by state forces, sometimes also looking into abuses by
the armed opposition, undertaken by the successor regime. Even though there is no com-
monly accepted definition of what a truth commission is, or what it should do, Hayner out-
lines the following characteristics as being common to truth commissions: (1) truth commis-
sions focus on the past; (2) they investigate a pattern of abuses, rather than a specific event;
(3) a truth commission is a temporary body, typically in operation for six months to two years
and completing its work with the submission of a report; and (4) the commissions are offi-
cially sanctioned, authorised or empowered by the state.'*® Their official status, as opposed to
commissions of inquiry that are not established by the government, gives them better access
to official sources of information, greater security to undertake sensitive investigations and a
greater likeliness that their report will be seriously considered by the authorities.'*” In addi-
tion, truth commissions look into recent events, as opposed to historical injustices of the dis-
tant past, usually at a point of political transition and they investigate politically motivated or
politically targeted repression by the previous regime, in particular the irregular and extra-
judicial means used to maintain or obtain power and to weaken the political opponents.'*®
Hayner argues that the development of the truth commission model from mere commis-
sions of inquiry to multi-mandated commissions, covering some or all of these five basic
aims: to discover, clarify and formally acknowledge past abuses; to respond to the specific

needs of victims; to contribute to justice and accountability; to outline institutional responsi-

4 David Pion-Berlin, speaking about Latin American cases points out that, while in all cases unquestionable
moral justifications existed for the investigation and prosecution of human rights crimes, political realities fi-
nally dictated that policy makers carefully consider the costs, benefits and risks associated with their decisions.
(Pion-Berlin, D. 1995. op.cit., p. 82.) In Latin America these considerations let to a vote against trials as transi-
tional justice mechanisms. '
133 pion-Berlin, D. 1995. op.cit., p. 103.

13 Hayner, P.B. 2001. op.cit., p. 14.

137 [hid.

8 1bid., p. 17.
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bility and recommend reforms; and to promote reconciliation and reduce conflicting interpre-

139 was driven by an increasing concem for human rights in transitional

tations of the past
justice contexts. Wilson argues that by promoting the human rights discourse, truth commis-
sions came to be understood as the antithesis of nationalist modes of nation-building.*® The
concern for human rights arose from the understanding that nations should not be conétituted
on the basis of race, ethnicity, language or religion but should instead be founded on a “com-
munity of equal, rights bearing citizens united in patriotic attachment to a shared set of politi-
cal practices and values”'*!.

While truth commissions’ ambitious mandates often present a promising alternative to
punishment and amnesia, Ignatieff reminds us to be cautious about our expectations of what
truth commissions can actually achieve. He argues that

truth commissions can and do change the frame of public discourse and public memory. But
they cannot be judged a failure because they fail to change behaviour and institutions. That is
not their function.'

He furthermore says that truth commissions cannot overcome a society’s divisions but that

they can purify the arguments about the past and narrow the range of permissible lies. Since .

the past is not fixed and stable like a document, truth processes cannot bring the arguments
about the past to a conclusion but instead highlight that the past remains disputable.'**

When linked to the distinction made earlier between the ‘negative’ task of peacebuilding
(preventing a relapse into war) and the ‘positive’ task of peacebuilding (aiding national re-
covery and expediting the eventual removal of the underlying causes of internal war), truth
processes can be seen as contributing to the fulfilment of the ‘positive’ task of peacebuilding
through their focus on the psycho-social dimension and their concern for the provision of

Mani’s rectificatory justice.

- While this study understands truth commissions as generally contributing to the fulfilment of

the ;positive’ task of peacebuilding, the degree to which truth commissions are able to fulfil
that task in any particular case depends on the many explanatory factors outlined above, such
as the balance of political forces which also shapes the role, the mandate and the impact of

139 Hayner, P.B. 2001. op.cit., p. 24.
" Wilson, R.A. 2001a. “The Politics of Truth and Reconciliation in South Africa: Legitimising the Post-
artheid State” in Baharona de Brito, A. et al. 2001. op.cit,, p. 1.
! Ignatieff, M. cited in Wilson, Richard A. 2001b. The Politics of Truth and Reconciliation in South Afvica:
Legitimising the Post-Apartheid State, p. 1,
::: Ignatieff, M. 1996. “Articles of Faith” in Index on Censorship, Vol. 25, No. 5, p. 113.
Tbid.
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' truth commissions at the time when they are established.'*

The South African Truth and Reconciliation Commission (TRC) which shaped South Af-
rica’s “truth process” focused more than any other previous truth commission on promoting
reconciliation. However, reconciliation as a concept is widely debated and various ideas have
been brought forward regarding the components that make up reconciliation. While there is a
general agreement that reconciliation is about people and their relationships such an under-
standing does not in itself indicate who is to be reconciled, for what purpose and on whose
terms. Due to its importance for the South African case, the concept is briefly introduced in
the following section. Just as peace was linked to the concept of justice, reconciliation is also

studied in relationship to justice.

1.3.3 Understanding Reconciliation

Dictionaries define the term “reconcile” as the act or process of bringing two people or coun-
tries into friendly relations again after estrangement or disagreement.'*> Lederach derives the
méaning of reconciliation from its stem ‘conciliare’, which describes an ongoing process in
which people from different backgrounds search for solutions that will enable them to live
together in peace and justice. He understands reconciliation as a “dynamic, adaptive process
aimed at building and healing the torn fabric of interpersonal and community lives and rela-
tionshipS”m. Lederach emphasises that reconciliation is not about returning to a former state,
even though the ‘re’ in the prefix of the word might suggest this, rather it is about finding a
way forward together. Lederach’s understanding of reconciliation is holistic, including not
only consensus-building mechanisms and the restoration of justice, but also the acknowl-
edgement of humanity and the reconstruction of people’s identities.'*’ The latter aspect is also
emphasised by Jose Zalaquett, who states that

a society cannot reconcile itself on the grounds of a divided memory. Since memory is identity,
this would result in a divided identity. [...] It would thus be important to reveal the truth and so
build a moral order.'**

In contrast to these comprehensive understandings of reconciliation, other scholars use the
concept in a minimal sense. Kriesberg argues that, in the context of political conflict or vio-

lence, reconciliation is sometimes merely understood as “developing a mutual conciliatory

44 Hamber, B. & Kibble, S. 1999. From Truth to Transformation: South Africa’s Truth and Reconciliation
Commission, p. 2.

14 See “reconciliation” in Collins Cobuild English Dictionary. 1995, pp. 1379-1380.

M6 1 ederach, J.P. 2001. op.cit., p. 842.

47 Ibid., p. 842.

148 Zalaquett, J. 1994, op.cit., p. 13.
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accommodation between antagonistic or formerly antagonistic persons or groups”'*’. This
definition requires that there is a willingness of the parties in conflict not to resort to violence,
to built ‘negative’ peace, but it does not imply that psychological processes aimed at the re-
construction of identities, making up part of the process of establishing ‘positive’ peace,
should take place. This kind of minimal reconciliation is often termed the reaching of a mo-
dus vivendi. Similarly Villa-Vicencio distinguishes between two forms of co-existence. Co-
existence at a lower level, which refers to the establishment of social order, and co-existence
at a higher level, that additionally involves a commitment from the parties to work together to
put in placé those things that make for co-existence, such as an appropriate legislative struc-
ture, a civil structure and legitimate policing.'*’

Commencing from there it can be concluded that Lederach, Villa-Vincencio and Zalaquett
recognise that there are minimal definitions of the concept of reconciliation. Yet, they advo-
cate for understanding reconciliation in a stronger sense as rebuilding a moral community.'!
In the South African context that includes the building of a non-racial society, in which all
members are committed to a common nationhood that is based on shared values, trust and
respect for others.

While the differentiation between a minimal and a stronger sense of reconciliation sheds
light onto the nature of the concept it does not yet indicate what in particular classifies it. In
an attempt to understand the concept more clearly, the following sections study: a) the differ-

ent dimensions that make up reconciliation and b) the concept as representing a process and a

product.

a) Different Dimensions of Reconciliation

De Gruchy refers to four interrelated ways in which one can speak about reconciliation, each
of which refers to the overcoming of enmity and alienation in a different sphere: (1) the theo-
logical ~ rcfefring to reconciliation between God and humanity in the form of peréonal relig-
ion or in communities of faith; (2) the interpersonal — referring to relationships between indi-
viduals, e.g. a victim and a perpetrator of a crime; (3) the social — referring to processes of
relationship-building between alienated communities and groups at local level, such as the

healing of race relations at a school; and (4) the political — referring to projects such as the

149 K riesberg, L. cited in Hayner, P.B. 2001. op.cit., p. 155.

150 { ederach, J.P. 2001. op.cit., p. 842, Villa-Vicencio, C. 2000. “Getting on With Life: A Move Towards Rec-
onciliation” in Villa-Vicencio, C. & Verwoerd, W. Looking Back Reaching Forward: Refléctions on the Truth
and Reconciliation Commission of South Africa, p. 208 and Zalaquett, J. 1994. op.cit,, p. 9.

13! villa-Vicencio, C. 2000. op.cit., p. 208.
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process of national reconciliation in South Africa.'®

While these distinctions are helpful for thinking about reconciliation it needs to be borne in
mind that they cannot be distinguished unambiguously as they overlap in reality due to their
interrelatedness. The latter three ways of understanding reconciliation do relate to the differ-
ent levels of society at which they take place — the national, the community and the individual
levels. However, when considered in terms of spheres then all four can be attributed to differ-
ent spheres of society. Apart from acknowledging that reconciliation can happen at the indi-
vidual, community or national level, debates about reconciliation centre around the questions
of whether one level should take precedence over another and of whether focussing on one
level may in fact undermine the processes at others. The difficulty of promoting reconcilia-
tion at all levels is, for example, illustrated in the case of the TRC, which opted for an empha-
sis on national reconciliation subsequently, but unintentionally, sidelining community recon-

ciliation.

b) Process versus Product

Scholars further discuss whether reconciliation should be understood as referring to a product
or a process. While some scholars understand reconciliation as merely meaning a social order
of peaceful co-existence or the absence of violence, others, like Lederach and de Gruchy,
strongly argue for the recognition of reconciliation as a sequential process, irrespective of
whether reconciliation is understood theologically, interpersonally, socially or politically. De
Gruchy says,

reconciliation is not only a way of dealing with and overcoming past alienation, enmity and hurt
but also a way of relating to the ‘other’ in the present, and a goal that is always ahead of us in
the future.'

When understood as the absence of violence or as peaceful coexistence, reconciliation needs
to be regarded as a product and as a concept that does not have a strong future orientation. It
is related to the concept of ‘negative’ peace and expresses a minimal sense of reconciliation.
In contrast, when understood as a process, reconciliation links backward- with forward-
looking mechanisms of dealing with the past and symbolises a process aimed at creating
‘positive’ peace the rebuilding of relationships often on the basis of forgiveness. Reconcilia-

tion is then understood in a stronger or maximal sense.

The current study understands reconciliation in its stronger sense as referring to a process and

152 e Gruchy, J.W. 2002. Reconciliation. Restoring Justice. p. 26.
13 Ibid., p. 27.
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as contributing to the establishment of ‘positive’ peace by means of relationship building.
However, understanding reconciliation as a process does not yet say much about the compo-
nents making up reconciliation. In addition to the mentioned dimensions of reconciliation

various components can be highlighted as making up the concept of reconciliation.

1.3.4 Reconciliation and Justice

As mentioned earlier, Lederach understands the concept of reconciliation as being linked to
peacebuilding, to conflict transformation and to dealing with the past. He says,

reconciliation as a concept and a practice endeavours to reframe the conflict so that the parties
are no longer preoccupied with focussing on the issues in a direct cognitive manner. Its primary
goal and key contribution is to seek innovative ways to create a time and place, within various

levels of the affected population, to address, integrate and embrace the painful past and the nec- -

essary shared future as a means of dealing with the present.'**

Commencing from here debates around reconciliation can be related to those around peace. In
the same way in which peace was linked to the concept of justice, reconciliation is here also
linked to justice. Ignatieff notes that the essential function of justice in the dialogue between
truth and recgnciliaﬁon is to disaggregate the individual from the collective or nation; to dis-
assemble the fiction that nations are responsible like individuals for the crimes committed in
their name. He says that nations properly speaking cannot be reconciled to other nations, only
individuals to individuals. Nonetheless, individuals can be helped to heal and to reconcile by
public rituals of acknowledgement and retribution.'>®

On the basis of such an individualised understanding of reconciliation Lederach argues
that reconciliation and justice are complementary — the one cannot be achieved without the
other. He points out that reconciliation can be understood as a social space where the tradi-
tionally paradoxical concepts of justice, peace, mercy and truth intersect. He understands
truth as the longing for acknowledgement of wrong and the validation of painful loss and ex-
periences. It is coupled with mercy, which articulates the need for acceptance, letting go and a
new beginning. Justice represents the search for individual and group rights, for social re-
structuring and restitution. It is linked with peace, which underscores the need for interde-
pendence, well-being and security.'*® Lederach stresses that the difficulty lays not so much in
recognising the role of these four elements but instead in creating the social space where they

can meet and are held together as different and interdependent social ehergies. He points to

1541 ederach, J.P. cited in Miall, H. et al. 1999. op.cit., p. 215.
'35 1gnatieff, M. 1996. op.cit., p. 116.
1% L ederach, J.P. 1995. op.cit., pp. 52-53.
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their interdependence when he states that truth at the expense of mercy or peace will lead to
repetitive cycles of criticism and hatred, leaving no hope for a different future, while mercy at
the expense of truth will lead to manipulation, impunity and a complete lack of accountabil-
ity. Justice without mercy gives exclusive power to the victor and peace without justice is a
betrayal, as it does not require change.'*’

Shriver refers to a model of reconciliation that leaves out the concept of mercy and depicts
the process of reconciliation as relying on justice, memory and hope for community. He ar-
gues:

No ‘new integration’ will ever be possible between enemies in a struggle over social justice

without their mutual achievement of a new memory of the past, a new justice in the present and
a new hope for community in the still-to-be-achieved future.'*®

Hugo van der Merwe uses Shriver’s and Lederach’s ideas and combines them with compo-
nents from the field of victim-offender mediation. He identifies justice, truth, healing and
security as the essential social needs that are to be addressed and changed in the process of

promoting reconciliation. He states:

First, parties need a sense of justice being fulfilled and/or re-established, and that injustices are
being corrected. Second, they need a sense that the truth about the past is being revealed and
recognised. This truth must then also be remembered rather than banished to the past. Third,
they need a sense that their vulnerability is decreasing, and that their mutual security is assured.
Fourth, they need a sense that healing is taking place through the acknowledgement of victimi-
sation, the restoration of dignity and the management of trauma.'”

Just as Rama Mani links peace with justice when she points out that peace without justice is
only symbolic peace'®, the scholars studying reconciliation also link reconciliation to justice.
Mamdani uses the term justice by distinguishing between two categories of justice — criminal
and social justice — and consequently talks about two forms of reconciliation — political and
social reconciliation. He understands the former as a narrow form limited to a political elite
and the latter as a broader one reaching out to ordinary members of society. Both, as Mam-
dani argues, are interdependent, with political reconciliation being a pre-requisite to social
reconciliation and political reconciliation not being durable without social reconciliation.'®!

Mamdani argues that making reconciliation durable

1571 ederach, J.P. 2001. op.cit., p. 854.
158 Shriver cited in van der Merwe, H. 1999, The Truth and Reconciliation Commission and Community Recon-
ciliation: An Analysis of Competing Strategies and Conceptualisations, pp. 55-56.
159 3. ¢
Ibid., p. 58-59.
1% Mani, R. 2002. op.cit., p. 4 as well as section 1.1.1.
161 Mamdani, M. 1998. When does Reconciliation turn into a Denial of Justice?, p. 14.



requires moving from a narrow recognition of rights that individualise and dehistorises it {...] to
a broad recognition that underlines the need to ri%ht historical wrongs, and thus provide a meas-
ure of justice to the previously excluded groups.!

Mamdani concludes that reconciliation is not just a political but also a social construct and

justice not just criminal and individual but also social and systemic one.'®

1.3.5 Summary

On the basis of these accounts, reconciliation, is in the current study understood as a complex,
long-term process involving various activities that are aimed at building relationships:

a) on various levels of society, ranging from the direct relationship between victims
and perpetrators to much broader conceptions that include the whole society and
which are aimed at reconciling the nation and

b) along a continuum from conditions of ‘negative’ peace (characterised by an absence
of direct violence) to those symbolising ‘positive’ peace (characterised by the ab-
sence of structural and cultural violence).

Building on this understanding the goals of “truth processes” aimed at a comprehensive un-
derstanding of reconciliation can be defined as remembering the past and as breaking with a
previous regime. These two goals represent the ambivalent relationship between a desire for
closure and the need to remember. The tension represented in this ambivalent relationship is
linked to the essential problem characterising transitional justice processes, that is, how to
balance peace and justice, forgetting and forgiving, healing and punishment, truth and recon-
ciliation.!®* Balancing the twin objectives of peace and justice is problematic as they repre-
sent opposing ways of dealing with the past. As argued above, decisions to bury the past may
cause léss obvious conflict and bring ‘peace’ to the wrongdoers of the previous regime but
they will not serve victims’ right for redress and cause continuous dissatisfaction. On the
other hand confrontations with the past through criminal prosecution and punishment may
bring justice to the families of the victims but do not contribute to the reconstruction of a na-
tional identity and can in consequence create an ‘us versus them’ mentality perpetuating fur-
ther divisions and social conflict, in the end decreasing the prospects of peace and stability
rather than increasing them. Miall et.al, therefore highlight the importance of a redefinition of
the self and the other in post-conflict situations, so that an identity can be constructed that

192 Mamdani, M. 1998. op.cit., p. 16.
' Ibid., p. 19.
164 1gnatieff, M. 2001. “Introduction” in Edelstein, J. Truth and Lies: Stories from the Truth and Reconciliation
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replaces the ‘us’ versus ’them’ identities with a sense of ‘we’.'%® In addition, Baharona de
Brito et al. argue that trials as well as truth commissions can only offer a partial picture of the
crimes committed by previous repressive regimes. They only partial}y do justice due to the
political, financial, personnel and time constraints, as well as due to the difficulties of gaining
access to information and ‘hard evidence’ that criminal justice systems face in times of transi-
tion.'%® The different ways available to successor regimes for dealing with the past thus al-
ways leave room for the emergence of renewed conflicts over the past. Baharona de Brito
therefore concludes that the question of how to deal with legacies of repression constitutes the
problem that has the greatest potential to destabilise transitional processes.'®’

Accordingly, while I argued in the previous section that transitional justice mechanisms
constitute a precondition for the consolidation of peace and democracy, it should be added
that they also need to be context-specific and concerned with balancing the opposing forces
of peace and justice to meet their objective, as they may otherwise endanger the transitional

processes instead of facilitating them.

1.4 Overall Summary

In an attempt to understand under what conditions peace and democracy can be built through
negotiated settlements and how divided societies can be reconciled and democracy be con-
solidated, this chapter studied relevant considerations that emerged from the respective fields
of peace and conflict studies, the democratisation field as well as the field of transitional jus-
tice. The chapter identified four dimensions (military-security instability; economic-social
debilitation; political-constitutional incapacity; and psycho-social trauma) that democratisa-
tion and peacebuilding processes need to address to meet their objective of building sustain-
able peace and democracy in societies emerging from conflict and authoritarian rule. It was
further pointed out that, while all four these dimensions are important parts of a comprehen-
sive framework linking democratisation, peacebuilding and transitional justice, this study is
primarily concerned with the political-constitutional dimension and the psycho-social dimen-
sion. The political-constitutional dimension is understood as being decisive for laying the
foundation for peace and democracy in South Africa. The South African “peace process” and
the process of political-constitutional negotiations are in this study understood as making up

Commission in South Afiica, p. 15.

15 Miall, H. et.al. 1999. op.cit., p. 207.

1% Baharona de Brito, A. et al. 2001. op.cit., p. 36.
17 Ibid., p. 1.
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the ‘negative® task of peacebuilding, the prevention of a relapse into violent conflict through
the containment of violence and the establishment of the foundation for future democratic
rule. The social-psychological dimension is seen as contributing to the construction of a self-
sustaining peace through a drive for justice and a concern for the promotion of reconciliation.
The South African “truth process” is understood as an attémpt to move South Africa from a
negotiated settlement to achieving national unity and reconciliation. The “truth process”,
characterised by the tension between peace and justice, forgetting and forgiving, healing and
punishment, truth and reconciliation, will be studied as a part of South Africa’s approach to
building ‘positive’ peace.
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CHAPTER TWO

1t is hard to imagine an issue more central to the South African
transition — or closer to the concerns of our citizenry — than
violence and the search for peace.

Mark Shaw in Crying for Peace where there is None?, 1993, p. 1.

2 SOUTH AFRICA IN TRANSITION

South Africa emerged from apartheid and authoritarian rule still as a deeply divided society in
the early 1990s. Having been relatively successful in dealing with its fundamental conflicts
through a negotiated political settlement, South Africa represents one of the few successful
large-scale conflict transformations in the world, eventually leading to the inauguration of a
new democratic order in 1994,

The South African transition will in this study be understood widely as the period between
1991 and 1998 and as having been made up of two different phases. As indicated in the intro-
duction earlier transition phase (the democratisation phase) falls into a timeframe between
February 1990, when Nelson Mandela and other political prisoners were released and the lib-
eration movements unbanned and April 1994 when the Government of National Unity was
formed and Nelson Mandela inaugurated as the first president of a democratic South Africa.
February 1990 is here chosen as the starting point of the transition because it was the moment
when the National Party (NP) government recognised that the system of ‘white’ minority rule
over a poor and disenfranchised majority could no longer be upheld in the face of the escalat-
ing conflict, the proliferating poliﬁcal violence, the increasing impact of social, economic and
diplomatic isolation and international sanctions. With this realisation the political terrain
changed irreversibly in the early 1990s and questions of how to share power and privilege,
how to manage the transition and how to shape the future emerged on the immediate political
agenda. The ‘negative’ task of peacebuilding began.

'Even though South Africa stands out as a noteworthy case of democratic transition, the
democratisation phase of the country’s transition has not been without its own problems, one
of the most crucial ones being the continuation and, indeed, the dramatic increase in concur-
rent political violence. The non-violent nature of the elite interaction, marked by a sustained
attempt to reach a negotiated settlement and an agreed new constitutional order, came as a

major surprise to many observers and commentators. The world had anticipated the outbreak
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of a violent power struggle from the side of the liberation movements aimed at taking power
in the face of fierce resistance from the ‘white’ minority. “Miraculously” this violent confron-
tation and possible civil war did not take place. Yet, this very process of negotiating a settle-
ment was at the same time threatened by a dramatic increase in political violence.'® Even
though the occurrence of violence was in itself not a new or an uncommon phenomenon in
South Aftica, as it had over centuries of repression and resistance shaped society, the political
violence of the transition to democracy took on a different form and threatened to derail the
whole negotiation process. As such it was a direct challenge to the prospects of achieving
even a ‘negative’ peace.

However, South Africa did manage to establish sufficient (‘negative’) peace in the political
realm by 1994 to proceed with its founding democratic election and the new Government of
National Unity subsequently went ahead to begin to address the country’s past legacies of
gross human rights violations and injustices. The truth commission model was chosen as a
way to deal with the past side-lining both blanket or general amnesty as well as any direct
accounting of those responsible for human rights violations by means of holding criminal
trials. The later phase (the consolidation pha;se) of South Africa’s democratic transition falls
into a timeframe between 1995 and 1998 when the building of ‘positive’ peace and the con-
solidation of democracy began, characterised by the aim for the establishment of social peace
through the promotion of national unity and reconciliation. While having begun in 1995 with
the establishment of the TRC, the process of dealing with the past did in South Africa neither
end with the handing over of the Commission’s Interim Report nor with its final Report. It
instead continues until today. This is evident, for example, in the fact that the “Jubilee 2000
Campaign”, Advocate Dumisa Ntsebeza, a former TRC commissioner, and other representa-
tives of apartheid victims are taking international companies to American courts for their
complicity in supporting apartheid demanding reparations for South Africa’s apartheid vic-
tims. This initiative to deal with ‘apartheid’s unfinished business’ is now also supported by
Archbishop Desmond Tutu, former chair of the TRC, but it is harshly rejected by the South
African government.!® It is moreover evident in the renewed debate that started when it was
announced that Colonel Gideon Niewoudt, former head of the security branch in the Eastern

Cape, was to be prosecuted by the National Prosecuting Authority.!”

18 du Toit, A. 1993. Understanding South African Political Violence: A New Problematic?, pp. 2-3.

169 Terreblanche, C. 11.02.2004. “Churches back Tutu’s Court Appeal” in Cape Argus.

17 See for example Krog, A. 29.02.2004. “Embarrassed by Forgiveness” in Sunday Times or Matthewson, S.
24.03.2004. “Amnesty Bid Fails to Get Going: Motherwell Bomber Objects to Presence of Former TRC Offi-
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While the process of dealing with the past continues to the present day, the specific focus
of this study is directed at the period between December 1995 when the TRC commissioners
were sworn in and October 1998 when the Interim Report of the TRC was handed over to
President Mandela. This timeframe is chosen because the study directs its attention primarily
at the victims’ hearings and the TRC’s promotion of reconciliation, which formed the earlier
part of the Commission’s work. HoWever, where necessary, reference will also be made to

subsequent events up to March 2003 when the books of the TRC were finally closed.

This chapter provides some background to the South African conflict and an overview of the
process of political-constitutional negotiations, otherwise largely sidelined in this study. The
context of the wider “peace process” into which the narrow “peace process”, represented by
the NPA, and the “truth process”, characterised by the TRC, need to be located is illustrated.
Further the historic role of political violence in apartheid South Africa is briefly introduced,
as this is of relevance for the “truth process”, before particular attention is paid to the impact
of political violence on the process of political-constitutional negotiations, which was of rele-

vance for the narrow “peace process”.

2.1 The South African Conflict and the Problem of Political Violence

South Africa ranks as one of the most deeply divided societies of the twentieth century. The
South African conflict, for many decades well known for its protracted nature was in different
ways prone to violence, with structural violence and social injustices inherent in the system of
apartheid and direct violence evident in the implementation of apartheid’s policies. These
overt and more covert forms of violence provoked resistance against apartheid eventually
leading to the ‘armed struggle’. As an understanding of the origin of the conflict is important
for studying South Africa’s emergence from violence, the following section pays brief atten-
tion to the history of violence underlying the more recent struggle against apartheid and con-

siders the concept of political violence more specifically. It then distinguishes the political '

violence of apartheid from the political violence of the earlier transition phase giving special
attention to the impact of the ongoing and concurrent violence on the process of political-

constitutional negotiations.

cial” in This Day.
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2.3.1 The South African Conflict

While the origins of the forces that shaped South African politics and society over many dec-
édes can be traced back to the colonial period, they increased dramatically in magnitude when
racial categories were systematically and explicitly incorporated into government legislation
in 1948. The increasing legal restrictions denied the ‘black’'”! majority the prospect of gain-
ing the right to citizenship and human development. Apartheid permeated every aspect of
private and public life in South Africa and engendered especially gross inequalities between
the country’s ‘white; and ‘black’ populations. It allowed the five million ‘whites’ living in the
country to control 87% of the land and most other economic assets, while the ‘black’ major-
ity, which consisted of twenty-nine million Africans, three million Coloureds and one million
Indians, remained largely disenfranchised and very poor.!” Apartheid legislation determined
where and under which conditions people should live, restricted access to facilities, education
and employment, hence alienating the *black’ majority from all levels of economic and politi-
cal power, with the exception of the so-called homelands that enjoyed some degree of local
autonomy. However, the primary motivation of the apartheid regime to grant this autonomy
was to sow perceptions of difference among the ‘black’ population groups so as to fragment
the “black’ majority and to unify the ‘white’ minority of different ethnic backgrounds.'”

In sum, it can be argued that it was the denial of human rights to the majority of the South
African population, the deep inequalities, the social injustices and the structural violence pre-
sent in the system of apartheid that spawned the anti-apartheid struggle in South Africa.

2.1.2 Defining Political Violence

As illustrated in Johan Galtung’s conflict triangle, violence can take on many forms. While
Galtung differentiated between direct, structural and cultural violence, violence in its most
literal sense is usually understood as physical or direct violence, that is, to cause physical
harm or hurt to others.!™ Direct violence thus has, as Galtung puts it, a se_nder and receiver or

when expressed differently a perpetrator and a victim. It can occur between individuals or

" For ease of reference the historical apartheid terms will be used in this thesis. Yet, this does not EXpress any
acceptance of these racial categorisations. Instead, in order to acknowledge that there is a need to continue prob-
lematising and interrogating the terms and their associated dangers and shortcomings, inverted commas will be
placed around them. The term “black’ is used to include all those who were previously oppressed and not classi-
fied ‘white.” Where necessary the term ‘black’ is further differentiated.

12 Ottaway, M. 1993. South Africa: The Struggle for a New Order, pp. 9-10.

'® Moodley, K. & Adam, H. 2000. “Race and Nation in Post-Apartheid South Africa” in Current Sociology,
Vol. 48, No. 3. p. 51.

1 Galtung, J. 1996. op.cit., p. 2. See section 1.1.1.
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groups of people, in family contexts or in the form of criminal violence. While often used in
the literal sense of direct harm or hurt, violence is also used to refer to broader issues of struc-
tural violence, such as that involved in the violation of individual rights and personal integ-
AL

When considering what makes violence political, André du Toit and Chabani Manganyi
argue that it is the claim to a special moral or public legitimation for the injury and harm done
to others.}® In addition, they point to the representative character of the agents and targets of
such acts of violence as differentiating political violence from other forms of violence. This
means that in some sense political violence is not aimed at particular individuals as such, but
at representatives of an oppressive order or, conversely, of a subversive group or a revolu-
tionary movement. The targets of political violence are chosen w1th the intention to raise ba-
sic and complex questions about the very legitimacy of the political order itself, and its sig-
nificance that far transcend the actual injuries or harms as such.!” Du Toit argues that if such
acts of violence do not occur randomly with only individual or local significance, but are
taken up by a group or a movement, then violence becomes a discourse — a political historical
factor in its own right.!” From this perspective, the political violence in South Africa during
apartheid times increasingly involved two discourse communities, with the discourse commu-
nity of the state standing against the discourse community of the liberation movement.

The current study is not concerned with analysing political violence as a discourse but will
understand political violence in instrumental terms as “violent behaviour which is intended in
some way to influence the political process”!”. The difference between political violence that
'is instrumental in natﬁre and political violence that takes the form of a discourse committed
by a discourse community is understood as lying in the options available to deal with such
violence. While instrumental violence could in various ways still be compatible with bringing
about a ‘negative’ peace, the proliferation of non-instrumental violence, or violence as a dis-

course, poses a challenge to peacebuilding as such.

2.1.3 Political Vicolence during Apartheid
The political violence present in the system of aparthéid and during the struggle against

' Degenaar, J. 1990. “The Concept of Violence” in Manganyi, C. & du Toit, A. Political Violence and the
Struggle in South Africa, p. T1.
176 Manganyi, C. & du Toit, A. 1990. “Editorial Introduction” in ibid., p. 6.
177 phos
Ibid.
1 du Toit, A. 2003. The (Un)expected Democracy: (Rejreading the Narrative of Political Violence in South

Afvica, pp. 8-9.
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apartheid continually increased in scope and intensity from 1948 to 1990. De Kock argues
that the political and socio-economic inequalities as well as the many injustices, which were
the outcome of the discriminatory policies of the apartheid government, provided the breed-
ing ground for the liberation movement’s turn from a non-violent resistance movement that
merely made use of political protests to the ‘armed struggle’ against apartheid.'*® While the
system of apartheid was maintained through the use of oppression and social control, after the
Sharpeville massacre in 1960 violence was also used by the liberation movement as a means
to fight apartheid. Political violence took the form of sabotage campaigns, popular uprisings
and the perpetration of acts of violence directed against the state and or symbols/individuals
seen to represent the state.!®! The changing strategies used in the struggle against apartheid
were regarded as justifying the increasing counter violence, brutality and repression on the
part of the South African Defence Force and the security forces. In turn the liberation struggle
against apartheid and the maintenance of the system of apartheid were indicators of the con-
tinuous increase in political violence between 1948 and 1990.'%2

While the structural origins of South Africa’s conflict can be traced to the imposition of
apartheid after 1948, the political violence on both sides manifested itself especially in the
years following the Sharpeville massacre in 1960. The state responded to the violence com-
mitted in the struggle against apartheid with the imposition of a national state of emergency,
the banning of the main African political organisations and an increase in powers given to the
security forces. The later 1970s saw yet another qualitative increase in political violence. This
became apparent in the political activity and protests initiated by the Black Consciousness
movement and the student revolts in Soweto in 1976, which prompted more than a year of
nationwide uprisings and militant youth resistance against the NP government. A renewed
cycle of activism in the early 1980s that led to the formation of the United Democratic Front
(UDF) and country-wide uprisings between 1984 and 1987 outweighed the political violence
even of the later 1970s in scale and inten,sity.183

The South African Institute for Race Relations (SAIRR) estimated 700 deaths for the pe-
riod between June 1976 and October 1977 and noted monthly death tolls of 86 between Sep-

1 Gastrow, P. 1995, Bargaining for Peace: South Africa and the National Peace Accord, p. 10.

180 de Kock, C. 1992. The Dynamics of Public Violence in South Afvica and Possible Solutions. Socio-political
Monitoring and Analysis. Unpublished Conference Paper, p 1.

181 Olivier, J. 1994. “Political Violence” in Brewer, John, D. (ed.) Restructuring South Africa, p. 18.

2 du Toit, A. 1993. op.cit., p. 4.

183 Ibid., pp. 4, 36.
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tember 1984 and the end of 1989, which was nearly twice as high. '™ From 1989 to 1990 vio-
lence increased with more than 250%, peaking in March 1990 with a monthly death toll of
458, Even after the release of Nelson Mandela, the relum of the exiles. the suspension ol the
‘armed struggle” and the lifting of swates of emergency, political vielence did not decrease.
Instead political violence reached even higher levels than during the worst years of 1983/1986
and continued to cause high fatality rates throughowi the whole transition (see Table 23, A
slight decline occurred in 1991, before faialitics fram political violence steadily rose agmn in
1992 and 1993 only slowly subsiding in 1994.'% South Africa’s trunsilion thus mwmed out to

be one of the most politically violent period in the country’s hismry.”{'

Table 1: Political Tatalities in Sourh Africa {1985-1997)'%

Year

1984

Total

149

1985

7o

19840

1987

12598

1988

8L N

1149

1497
Cuamulative Total: Septemn-
ber 1984 December 1997

Dy Toit, analysing the significance ol political violence, arguecs thai nnderstanding the vio-
lence during apartheid was not in itself problematic. This is becausc the main narraiive of
South Africa’s conflict, as outlined above, understood political violence to be the result ol the
implementation of apartheid policies and ol the liberation struggle againsi apartheid. Within
this narative democratic inclusion was understood as the opposite of violence and projected
as the solution to the history ol conflict and political violence."™ Political violence during

apartheid did in general lotlow a particular pattern and was at least n principle understand-

¥ K ane-Bermnan, 1. 1993, Polizical Violence in South Africa, p. 29.
152 ;

- ibid.
L e RO Repart placed the human rghls vielations commirred doring apartheid m the confext of ather Viota-
lions of Sonth Atrica’s history and siaes thal smne 200000 peaple died during the South African War of 15449-
1902, TRC. 1995 TRC Report, Vot 1,Ch 2, p. 28,
7 Sidirapontos. F. ot al 1998, Sowrh Africa Survey 19971908, pp. 51-52.
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able in terms of the overall narrative. This was the case, even though the main narrative of
political violence during apartheid had to contend with a number of other conceptions held by
groups participating in the struggle'®

ties especially between the ANC and the IFP (for example in the Natal Midlands),'®° that ex-

and with local conflicts, in rural or squatter communi-

isted alongside the major conflict and tended to generate their own dynamics, which were not

always compatible with the imperatives of the national liberation movement.'*!

Following the introduction of the protracted nature of South Africa’s conflict and the form of
political violence present in the system of apartheid, the next section direct attention to the
informal and wider transition process with a primary focus on the political-constitutional ne-
gotiations and the increasing political violence that posed a constant threat to the advance-

ment of the negotiation process.

2.2 The South African Transition Process

Conflict resolution scholars, such as Zartman, argue that conflicts are prone to change to-
wards resolution when a mutually hurting stalemate occurs, that is when the conflict parties
believe a continuation of fighting would serve their interests less then a negotiated settle-
ment.'*? By the late 1980s South Africa had reached a situation where neither the ‘white’ mi-
nority regime nor the forces of the liberation movement could unilaterally defeat the other
and where neither of them could unilaterally succeed in constructing an alternative political
order.'®® In the absence of a revolutionary overthrow of the NP government, South Africa’s
democratic transition evolved through incremental change. It was a transition that was mainly
forged by internal actors, with minimal, albeit crucial, contributions from the international

community. There was no instant imposition of a new system and there was also no forceful

188 4u Toit, A. 1993. op.cit., p. 1 and du Toit, A. 2003. op.cit., p. 1.

189 )y Toit classified the other groupings as the vanguard Marxists demanding a “two stage-revolution” that was
hoped to result in a socialist future; the hardline Africanists, who focussed on the long legacy of violent conquest
and colonialisation and radicalised the ANC in the 1940s; the Black Consciousness movement, which on the one
hand implied a certain withdrawal from overt violent resistance and on the other hand a radicalisation of resis-
tance through a comprehensive political conscientisation. Du Toit, A. 1993. op.cit., pp. 38-39.

19 But community violence did not only occur between factions of the ANC and the IFP in the Natal Midlands.
In the Western Cape, for example, it occurred between “witdoeke” (generally conservative or traditionalist older
men that received this name for the white scarves they wore) and “comrades” in Crossroads in May 1986, which
claimed at least 44 lives, injured hundreds and left over 35.000 people homeless. Staff Reporters. 28.05.1986.
“Bulldozers move in after Battles” in Cape Times.

! du Toit, A. 1993. op.cit., p. 39.

192 See section 1.2.2 ¢).

19 gigk, T.D. 1993. “The Violence-Negotiation Nexus: South Africa in Transition and the Politics of Uncer-
tainty” in Negotiation Journal Vol. 9, No.1, p. 78.
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intervention by external actors. Instead, South Africa experienced a negotiated transition in
which the acting regime and the resistance movements together created a new set of rules for
the future.'®* However, this transition was not as smooth as many had hoped and South Africa
was to illustrate the fact that transitions to democracy are rarely uninterrupted but instead
very fragile processes.'* ,

The following section draws attention to the factors that provided the incentives for South
Africa’s primary political actors to move to the negotiation table and explores how the nego-
tiation process developed and which role political violence played in it. This is done to pro-
vide the contextual framework into which South Africa’s “peace and truth processes” will be

located.

2.2.1 Incentives for Negotiation

It was a combination of internal and external factors that created the conditions that made
both the ANC and the NP government realise that their aims might best be met through po-
litical negotiations. Daryl Glaser states that different structural factors “framed the choices
that ‘white’ and ‘black’ leaders had to make, determining the trade-offs, and influencing the
perceptions of potential risk and gain, entailed in competing options”.'”® There is no agreed
definition of these structural factors; instead authors emphasise different aspects as a result of
their particular viewpoint on the local and global context in the late 1980s and the early
1990s. Heribert Adam et al., for example, refer to “intense international support for a negoti-
ated settlement and a non-racial outcome, as well as the ideological retreat and the confusion
of communism internationally and within the ANC.”"" Neville Alexander highlights the im-
portance of the overt and covert internal struggle of the oppressed people of South Africa
against the economic and social deprivations of the system of racial capitalism. He further
points to South Affica’s dipldmatic isolation and the burden of ecomomic stagnation.!®®
Above all, Alexander argues that the actual timing for the transition from apartheid to democ-
ratic rule was determined by the strategic shift in the politics of the former Soviet Union un-
der Gorbatchev.'*® Glaser explains in further detail how the end of the Cold War impacted on
the South African transition. He highlights that as a result of the easing of the Cold War con-

194 gisk, T.D. 1995. Democratisation in South Africa, p. 201.

9% See section 1.2.2 c).

1% Glaser, D. 2001. Politics and Society in South Afvica, p. 202.

197 Adam, H. et al. 1997. Comrades in Business: Post-Liberation Politics in South Africa, p. 60.
198 Alexander, N. 2002. An Ordinary Country, p. 44.

199 Alexander, N. 2002. op.cit., p. 45.
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frontation and the collapse of the communist governments in Eastern Europe, Western allies
began to pressure the government to initiate reforms while the Soviet Union and many Afyi-
can governments put increasing pressure on the ANC to negotiate a political resolution to the
conflict.2® |

From the above it can be concluded that negotiation became an attractive option, because
of the international context.of the early 1990s as well as the existence of an economical and
political crisis sufficient for the NP government to lose confidence in its capacity to continue
to rule in its old way in combination with the ANC’s realisation that an overthrow of the NP
government was not possible. These factors together moved the South African conflict from a
hard confrontation to conditions of a conflict “ripe” for resolution and provided the climate
for negotiations. However, while structural factors opened up the kpossibility for alternative
.solutions to South Africa’s long standing conflict, one should not overlook the fact that it was
the individual choices that political leaders made, which allowed fof direct exchanges at the
negotiation table initiating the negotiation process between the NP government and its for-
merly strongest enemy — the ANC.

Even though the incentives were there at the end of the 1980s, change in South Africa came
inbremcntally. South Africa’s negotiation process can be divided into two phases: (1) the es-
tablishment of the pre-conditions for political negotiations and (2) the initiation and the main-
tenance of the negotiation process.2’! The determining features of both phases are outlined in
the following sections. In addition the threats to the advancement of the process of political-

constitutional negotiations are outlined.

2.2.2 [Establishing the Pre-conditions for Negotiations

The groundwork for the first phase of negotiation was laid during the 1980s, when a number
of quiet initiatives were started by civil society intermediaries to open up lines of communica-
tion between influential people in the ANC leadership and the NP government. These initial
pre-negotiation contacts are commonly known as exploratory ‘talks about talks’. They facili-
tated the development of personal relationships between representatives from both the NP
government and the ANC leadership and helped to build confidence in the potential for a ne-
gotiated settlement by the later 1980s. Specific options for such a settlement were explored in

2 Glaser, D. 2001. op.cit., pp. 210-211.
2! Haysom, N. 2002, Negotiating the Political Settlement in South Africa. Track Twe Vol. 11, No. 3,p. 17.
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a series of secret exchanges between the ANC and the NP government.” In ‘1 987 the ANC
proposed negotiation, not revolution as the route to a post-apartheid order and in 1988 Man-
dela extended an invitation to the NP government to negotiate a political settlement.?*® While
these initiatives in themselves were not fruitful, the preconditions for negotiations were estab-
lished in early 1990 when F.W. De Klerk, who had succeeded P.W. Botha as president in
1989, began to drive a reformist agenda and facilitated a shift from rule by coercive force to
the search for a political solution to the South African conflict. His speech on 2 February
1990 in which he announced major measures of liberalisation, like the unbanning of the lib-
eration movements such as the ANC, the PAC and SACP and the release of political prison-
ers including Nelson Mandela, paved the way for political transition from minority rule and
apartheid to-a non-racial democratic ‘new’ South Africa.®

Throughout 1990 the talks between the NP government and the ANC focussed more on the
pre-conditions for negotiations than on political negotiation per se. Nicholas Haysom refers to
three issues that political leaders discussed: (1) how the pre-conditions for political normali-
sation could i}e established; (2) how the negotiation process could be protected from the vio-
lence occuring around it and (3) how the actual process of constitution making could take
place.?%® In that process both sides set out demands as a pre-condition for entering into nego-
tiations, for example in the Groote Schuur Minute of May 1990 and the Pretoria Minute of
August 1990, Amongst other things the ANC demanded the lifting of apartheid legislation,
the return of those living in exile and the recognition of the rights to public protest and dem-
onstrations. The NP government in contrast, demanded that the ANC declare a cease-fire,
make provision for the handing over of weapons and to support the lifting of international
sanctions.?%® While indicating a first commitment from the political leaders on both sides not
to resort to violence the Groote Schuur Minute and the Pretoria Minute failed to stem the tide
of violence and negotiations began to stagnate.

At that time, it first became evident that violence had the potential to halt the negotiation
process. While having been evident in the pre-negotiation phase political violence continued
to constitute a threat to South Africa’s negotiation process throughout the transition. The dan-
ger that it posed to the process of political change was most evident in June 1992 (after the

22 g Klerk, E. 2002, “South Africa’s Negotiated Transition” in 4ccord, Issue 13: Owning the Process. Public
Participation in Peacemaking, p. 18.

203 priedman, S. 1993. The Long Journey, pp. 12, 9.

24 Worden, N. 1995. The Making of Modern South Afvica: Conquest, Segregation and Apartheid, p. 137."

%5 Haysom, N. 2002. op.cit., p. 17.
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Boipatong massacre), when negotiations collapsed altogether. The fact that violence was one
of the central issues throughout the negotiation process is seen to illustrate the link between
the ‘negative’ task of peacebuilding and the process of democratisation. It is here suggested
that South Africa demonstrates that violence needs to be contained at the very least, if it can-
not be stopped altogether, for political negotiations to take place. The following section pays
some attention to the political violence of the transition before the focus is redirected at the
process of political-constitutional negotiations.

2.2.3 Political Violence as a Threat to the Negotiation Process

As South Africa entered the process of political-constitutional negotiations violence trans-
formed itself from a primarily overt confrontation between the regime and the liberation
movement to a more multifaceted and complicated conflict that began to threaten the ad-
vancement of the negotiation process. The political violence of the transition — in contrast to
the earlier political violence — did not affect all regions of the country in the same way but
instead varied considerably, with Natal being the worst-affected region. In the two months
following the unbanning of the African National Congress (ANC) and Mandela’s release
from prison in February 1990, the virtual civil war between IFP (Inkatha Freedom Party) and
UDF/ANC supporters, which had existed in the region since 1987, increased sharply and be-
gan to have an increasing impact on areas outside of Natal.2”” In July 1990 the escalation of
Natal’s violence lead to a spill-over to the Pretoria-Witwatersrand-Veereniging (PWV) area
with fighting first erupting in the Vaal Triangle before spreading to the East Rand. The vio-
lent confrontations between township residents and mainly Zulu-speaking migrant workers
from Natal living in hostels led to approximately 3.000 deaths between 1990 and 1994.2%¢

Following an increase in fighting, the ANC sent an ultimatum to the government in April
1991 to which De Klerk responded by setting up a multi-party conference on violence on 24
and 25 May 1991. Even though de Klerk’s conference on violence was boycotted by the ANC
as well as the PAC and AZAPO it paved the way negotiations on a peace agreement that
eventually resulted in the signing of the National Peace Accord (NPA) on 14 September by
the NP government, the ANC, the IFP and 24 other organisations.”

While the peace structures established through the NPA made sustained efforts to monitor,

27 Guelke, A. 1994. “The Development of External Mediation” in Brewer, John D. (ed.) Restructuring South

Africa, p. 133,
Hudson, J. 1997, “Riding the Tiger: Urban Warfare on the East Rand” in Gutteridge, W. & Spence, L.E. Vio-

lence in Southern Afvica, p. 109,
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mediate or settle the escalating violence the pattern of violence continued, particularly in the
early transition years. In addition, political violence did not remain restricted to the areas of
Natal and PWV, but also reached the Western Cape in early 1992, where it erupted in the
form of deadly “taxi wars”.2'

Apart from the general increase in the number of political fatalities, the nature of the po-
litical violence had also been transformed. The absence of a legitimate government and of a
legitimate police force in the transitional process had heightened the possibility for continu-
ous chains of revenge and retaliation so that political violence eventually became self-
perpetuating. Timothy Sisk argues that at that stage virtually any event — ranging from politi-
cal rallies, mass demonstrations, strikes and stayaways, political and criminal assassinations
to inexplicable random attacks on rail commuters or personal vendettas — could trigger a new

cycle of violence.!! As social rules were eroding in the country, alternative social structures

such as gangs and warlords came to the forefront, relating the violence much closer to crimi-

nal violence and gang wars than to the political violence used in the struggle against apart-
heid.*"?

In addition, the perpetration of massacres>"®, until then having been a rare form of political
violence, began to impact hugely 6n the negotiation process. Among the most crucial massa-
cres in terms of their impact on the negotiation process are the Sebokeng massacre of 26
March 1990; the Boipatong massacre of 17 June 1992; and the Bisho massacre of 7 Septem-
ber 1992.21 In addition to these massacres the assassination of Chris Hani, the popular South
African Communist Party (SACP) and Umkhonto we Sizwe (MK) leader, on 10 April 1993;
the murder of five ‘whites’ in East London on 1 May 1993; and the St. James Church massa-
cre of 25 July 1993 represented incidents of political violence that came closest to derailing
the negotiation process.?"?

When analysing the political violence during the process of political-constitutional nego-
tiations du Toit points out that it could no longer be located in the main narrative that under-

stood the occurrence of political violence to be the result of the implementation of apartheid

29 Guelke, A. 1994. op.cit., p. 134, The National Peace Accord is discussed in greater detail in Chapter 2.

- 21% 4w Toit, A. 1993. op.cit., p. 7.
2 gisk, T.D. 1993. “The Violence-Negotiation Nexus: South Africa in Transition and the Politics of Uncer-
tainty” in Negotiation Journal Vol. 9, No.1, p. 83,
212 1hid., p. 82.
23 An episode of violence in which 10 or more people are killed has been classified as a massacre by South
African monitoring agencies.
214 gee Table 4 in Guelke, A. 2000. op.cit., p. 243.
25 Commonwealth Secretariat. 1993, Violence in South Afvica: The Report of the Commonwealth Observer
Mission to South Africa. Phase II: February to May 1993, p.7.
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policies and the liberation struggle against apartheid that aimed at democratic inclusion. In-
stead the political violence of the 1990s became a central problem in its own right in stark

contrast to the politics of negotiation and had an enormously negative impact on the eco- -

nomic, social and political realm.?!® While the irrationality of the violence was acknowledged
no political group at the leadership level wanted to take responsibility for it. Instead the re-
sponsibility for the violence was shifted to political opponents: The NP government insisted
that the ‘black-on-black’ violence was not its responsibility. The ANC blamed it on the IFP
and additionally blamed the government for not making use of its resources to bring an end to
the violence. It furthermore suggested that a ‘third force’?!’, in the form of covert state agents,
might be responsible for much of the violence. The IFP in return put the blame on the
ANC.2® |

Different scholars investigated in depth what the possible causes for the dramatic increase
~ in political violence during the transition period might have been. Guelke, for example, iden-
tified five different explanations of the violence of the transition: (1) the ‘third force’ acted
from within the state throughout the transition to weaken and destabilise the ANC; (2) the
violence of the transition was a product of the strength of racial and ethnic antagonisms
within the country; (3) the violence was the result of a legacy of structural inequality set in
place by the policy of apartheid; (4) the violence was primarily generated by local factors that
were not related to the dynamics of the transition; and (5) the violence was a product of po-
litical competition among the parties for power in post-apartheid South Africa.?!® In addition,
Chris de Kock mentions factors from the social context of the transitional South Africa, such
as repeated cycles of rising expectations regarding promised changes in the country and their
non-realisation leading to frustration and aggression;a lack of democratic values and a strong
entrenchment of a culture of violence in South African society; feelings of insecurity, fear and
a lack of trust stimulated by political instability and uncertainty; and finally a real or per-
ceived lack of central social control, as having directly promoted violence after 1990.2%°

In sum, it can be stated that the violence was fuelled by political and social tensions at dif-
ferent levels: at the national level over the distribution of power after apartheid, at the re-
gional level as political rivals fought for ascendancy to power and at the community level,

46 4y Toit, A. 1993, op.cit., p. 10.

217 The term “third force’ was used during the transition period to refer to covert operations carried out by gov-
ernment agents against their political opponents,

23 4u Toit, A. 1993. op.cit., p. 9.

29 Guelke, A. 2000. op.cit., p. 244.

29 de Kock, C. 1991. op.cit., p. 4.
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where social factors considerably shaped the conflict situation and where competition for
scare resources and political influence was most acute. The causes of the violence were both
structural and more immediate. The deep-rpoted poverty and highly unequal distribution of
wealth and income, produced by the legacy of apartheid as well as by the absence of a legiti-
mate government and police force belong to the more long-term structural causes of the vio-
lence.

However, while causal explanations of South Africa’s political violence are important for
understanding its occurrence, a discussion of such accounts is not the primary focus of this
study. Instead this study departs from the premise that political violence constituted an enor-
mous problem for, and a serious threat to, democratisation and peacebuilding in South Africa.
Particularly, the activities of the ‘third force’ are considered as having had a seriously destabi-
lising effect on the country and as having threatened even the process of ‘negative’ peace-
building !

Apart from the earlier disagreements over how to deal with the threat of political violence,
which had a major impact on the prospect of reaching a negotiated settlement the uncontrol-
lability of local constituencies by the national political elite later on constituted a major prob-
lem for containing political violence in South Africa. Du Toit argues that while at an abstract
conceptual level and in the context of national politics the political breakthrough initiated in
February 1990 made a reconciliation process with former political enemies and oppressors
possible, it did not make the same kind of historical and political sense at grassroots level.
The peace agreements such as the Groote Schuur Minute and the Pretoria Minute of 1990 as
well as the NPA signed at the political level did not make sense to local cadres trained as
freedom fighters, who expected a change through revolution rather than through negotia-
tion.”?? The challenge for the ANC consequently lay in convincing its constituency base that
the road forward is through negotiation rather than violence, which also implied transforming

3 This was an especially

itself from a liberation movement to an organised political party.
difficult task as neither leaders at national level nor at local level had the institutional means
through which to enforce control over their supporters. Additionally, instructions from politi-

cians often do not reach people in actual life and death situations where self-interest becomes

21 particularly through the ‘black-on-black’ violence initiated via the third force, relationships between mem-
bers of neighbouring communities were destroyed and distrust amongst them was created. In the later phase of
the transitional process the TRC tried to restore broken relationships between members the same or neighbour-
ing communities,

22 Dy Toit, A. 1993. op.cit., p. 44.

3 Ibid., pp. 44-45.
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a priority.**

Having illustrated the nature of political violence during South Africa’s transition and in-
dicated the way in which it posed a threat to the achievement of a negotiated settlement, the
following section continues with the historical account of the process of political-

constitutional negotiations.

2.2.4 Protecting and Sustaining Negotiations

The ‘talks about talks’ that had ended with the failure of the Groote Schuur and Pretoria Min-
utes to stop the escalating political violence, resumed after the NPA was signed in September
1991. A negotiation forum, the Convention for a Democratic South Africa (CODESA), was
formed in December 1991 representing a wide range of political groupings. It signalled the
end of the bilateral ‘talks-about-talks’ and the beginning of formal negotiations on a new po-
litical system. Initially the ANC and the NP government entered into political negotiations
with totally different processes and outcomes in mind, on which they did not want to com-
promise. The ANC aimed for democracy based on one person one vote with a Bill of Rights
protecting individual rights, while the NP wanted a model of democracy that protected the
rights of minority groups. Fundamental disagreement also remained on the status of the nego-
tiations and of its legal framework.”? The incompatibility of the aims of the NP and the ANC
led to a breakdown in the negotiation process, with the ANC once more calling on its sup-
porters to participate in mass action, moving the struggle against the system of apartheid back
to the streets. At that time political violence had reached a new stage, evident in the perpetra-
tion of the above mentioned massacres. The Boipatong massacre of June 1992 most crucially
showed the impact of political violence on the negotiation process leading to a final break-
down of CODESA. The ANC held the government responsible for the death of more than 40
people killed in the massacre and again presented a list of conditions to the government to be
met before talks could resume.

Despite the increasing political violence and its subsequent impact on the process of politi-
cal-constitutional negotiations it still remained clear to all parties that the initiated political
change process could not be reversed. Furthermore, all parties realised that they could not

2% Woods, G. 1992. “National Violence” in Minnaar, A. (ed.) Patterns of Violence. Case Studies of Conflict in
Natal, p. 39.

25 Ottaway, M. 1993, op.cit., pp. 173-174.

% Ibid., p. 8.
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gain from a long-term stalemate.?” In addition, the violence that had been unleashed in the
aftermath of CODESA’s collapse suggested to both the ANC leadership and the government
that the negotiating impasse could not be resolved by force, and that unless negotiations were
resumed and speeded up, a post-apartheid government would inherit a collapsed economy and
society.2® After the Bisho massacre of 7 September 1992 ANC leaders and the government
recognised that there was no chance of return and no way forward without compromise. In
the Record of Understanding, signed on 26 September 1992, they agreed to resume negotia-
tions. In addition they agreed on the principles of an interim government empowered by an
Interim Constitution. The Multi-Party Negotiation Process (MPNP) was established at Kemp-
ton Park in April 1993 to succeed CODESA and represented a decisive second turning point
in South Africa’s negotiated transition.””” However, the freshly resumed and anyway fragile
negotiation process, was again disrupted when Chris Hani was assassinated on 10 April 1993.
This was a clear indication that political violence continued even though negotiations had
been taken up again, and it became increasingly clear that time was rapidly running out for
both — the government to achieve a settlement in which it could retain some control and the

ANC to retain its grassroots support.”’

This new sense of urgency acted as a catalyst at
Kempton Park. By June 1993 an election date was set and ratified by the MPNP plenary. >*!

Even though violence still did not decrease significantly it is here suggested that at this
point in time: a) negotiations had now advanced so far that the ongoing violence no longer
threatened the negotiation process but instead deepened the commitment of both parties and
bind them even further to the negotiation process and b) that the peace committees estab-
lished through the NPA had gained ground and now contributed to a significant degree to the
containment of political violence on the local level 22

From July to August 1993, the MNPN, made up of representatives from the major political
groupings in South Africa, engaged in intense negotiations over various draft interim consti-
tutions and the possible structures of the Transitional Executive Council (TEC) that would be
the central governing authority during the final pre-election phase.”*® By mid-November 1993

an Interim Constitution was endorsed by the MPNP, which represented a trade-off between

27 wWorden, N. 1995. op.cit., p. 140.

28 Glaser, D. 2001. op.cit., p. 213.

2 Bamnes, C. & De Klerk, E. 2002. “South Africa’s Multi-Party Constitutional Negotiation Process” in Accord,
Issue 13: Owning the Process. Public Participation in Peacemaking, p. 29.

B0 Worden, N. 1995. op.cit., p. 141.

B! Glaser, D. 2001. op.cit., p. 213.

22 Thig is point is further illustrated in Chapter 3.

23 Barnes, C. & De Klerk, E. 2002. op.cit., p. 31.
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the ANC’s interest in effective majority rule, the NP’s concern to entrench power-sharing and
the IFP’s demand for regional powers. In addition to that, demands from a range of civil soci-
ety initiatives were included in the Interim Constitution, which provided for a president
elected by parliament, a multi-party power-sharing executive, the Government of National
Unity, that was to govern the country for the first five years, a bicameral legislature (with a
proportionally elected lower house) and an Independent Constitutional Court. The Interim
Constitution outlined the establishment of nine new provinces, each with its own parliament
and elected premier. It mandated independent offices, councils and commissions to monitor
corruption, gender issues and human rights and to advise on traditional law.”** The TEC that
was to oversee the transition to free elections was set up in late December 1993.

Initially, while all major parties had joined the MPNP the acceleration of the negotiation
process was due to close NP and ANC co-operation. These bilateral agreements were positive
in the sense that they furthered the transition process, but also negative in that the IFP, as well
as other left and rightwing parties, felt excluded from the process.”*> For example, the Con-
cerned South Africa Group (COSAG), which represented a number of conservative group-
ings, walked out of the MPNP in June 1993 after agreement on the election date. In early
1994 numerous meetings were held with such parties to bring them back into the constitution-
making process. The IFP finally agreed to participate only a few days before the election and
were followed by the newly formed Afrikaner-based Freedom Front. Eventually, all the main
political parties participated in the first non-racial democratic elections held from 27 to 29
April 1994.2%¢ The ANC captured 62.65% of the vote, followed by the NP with 20.39%.%

The elections, in which the overwhelming majority of the eligible public participated,”®
were held in a relatively peaceful climate, even though incidents of political violence, in the

form of serious bombings committed by the extreme right,2*

had occurred in close conjunc-
tion with the elections. Being certified as free and fair by the Independent Electoral Comunis-
sion, and confirmed by international monitoring bodies, the elections displayed a shared
commitment to democracy. South Africa had created a condition of ‘negative’ peace that was

critical for constitutional negotiations to proceed in the new Government of National Unity.

B4 Glaser, D. 2001. op.cit., p. 222.

55 Ibid., p. 214.

236 Barnes, C. & De Klerk, E. 2002, op.cit., p. 31.

57 Glaser, D. 2001. op.cit., p. 223.

2% 19,533,498 people voted in South Africa’s first non-racial democratic election, making up an estimated 84%
of the eligible population. (As the IEC did not translate the number of people into percentages, this estimate was
calculated by the author.) See http://www.elections.org.za/Elections94.asp.

29 Guelke, A. 2000. op.cit., p. 243.
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2.3 Summary

This chapter argued that political violence in South Africa was a common phenomenon at
least since the beginning of the colonial period; that violence played a significant role in the
maintenance of apartheid and in the struggle against apartheid; and that violence constituted a
central concern during the transition from apartheid to a new dispensation, leading to 23,609
deaths between 1984 and 1997.2% |

After the release of political prisoners and the unbanning of the liberation movements, in Feb-
ruary 1990, building peace in South Africa required getting all political actors together to get
their commitment to renounce violence as a strategy in the political negotiation process and to
establish mechanisms to contain the violence so that negotiations could proceed. But despite
the rhetorical commitment of all major parties to peace, most evident in the signing of the
NPA, political violence did not decrease during the transition. Instead it constituted an ongo-
ing threat to the process of political-constitutional negotiations. The chapter stated that politi-
cal violence during the transition fuelled political and social tensions at the various levels of
society. The causes of the violence were both structural and immediate. The latter included
political power struggles, such as between the ANC and the IFP, which emerged as the end of
‘white’ minority rule neared; the ‘third force’ destabilisation against the ANC and its anti-
apartheid allies; and efforts by those on the reactionary far right and revolutionary far left
trying to prevent a negotiated settlement. Very high rates of crime further contributed to the
overall climate of violence and often made it more difficult to distinguish between political
and criminal acts.?*! Du Toit summarises the political violence of the transition as lying be-
tween the main narrative inherent in the history of South African political violence and the
micro-narratives of concrete struggles in various local contexts.**

It is here concluded that political violence constituted a serious threat to democratisation
and peacebuilding in South Africa, most evident in 1991 when the Groote Schuur and the
Pretoria Minutes had failed to stem the tide of violence resulting in a stagnation of the initi-
ated negotiation process and in 1992 when the Boipatong massacre lead to the final break-
down in political-constitutional negotiations. For the three months following the Boipatong
massacre the NPA structures at national level remained the only functioning multi-party ne-
gotiation forum, allowing for continued communication between political opponents.

The following chapter studies the formal, NPA driven “peace process” representing a con-

0 See Table 2.
2 gisk, T.D. 1994, “South Africa’s National Peace Accord” in Peace and Change, Vol. 19, No. 1, p. 52.
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certed effort of the political and civil leadership on all sides to regain some measure of con-
trol over the escalating political violence at local level. In this context it draws specific atten-
tion to the work of the peace committees established through the NPA and their approach to
addressing the political violence of the transition. A separation between the narrow “peace
process” and the process of political-constitutional negotiations is undertaken in this study so
that the former can be studied in relation to the “truth process”. It is, however, borne in mind
that the “peace process” and the process of political-constitutional negotiations were in prac-
tice intertwined and progressed concurrent. The “peace process” is considered as having pro-
viding the ground for the process of political-constitutional negotiations to proceed, particu-
larly at times when negotiations reached at CODESA reached a deadlock.”*

%2 Dy Toit, A. 1993. op.cit., p. 47.
3 Gastrow, P. 1995, op.cit., p. 62.

73



CHAPTER THREE

Thousands of South Africans have been involved in the "peace
process” in South Africa, and many have paid a high price. The
courage and commitment of these people is to be applauded.
The people working at grassroots level are the ones who have
Jformed the backbone to the “peace process”.

Anthonie Gildenhuys, Director of the National Peace Secretariat, in
National Peace Secretariat Report 1994, 1994, p. 1.

THE “PEACE PROCE

The previous chapter argued that the ongoing and proliferating political violence during

South Africa’s transition constituted the most difficult obstacle to a negotiated settlement and
a smooth transition to democracy as it seriously hindered the advancement of constitutional
negotiations and negatively impacted on the development of a culture of political tolerance,
so essential for successful negotiation and democratisation. In a situation where the main par-
ties in conflict, including the ANC, the NP and the IFP, covertly supported ihe continuing use
of violence, intervention from non-partisan and trusted players became necessary to safeguard
the transition process in its early stages. It was a civil society initiative that brought political
actors from all sides together to establish codes of conduct needed for the initiated transition
to be saved. In thé National Peace Accord (NPA), which came into effect in September 1991,
political parties expressed their commitment to renounce violence during the process of po-
litical-constitutional negotiations. In contrast to the two earlier bilateral peace pacts (the
~ Groote Schuur and the Pretoria Minute) that only included two of the adversarial parties (the
NP govemnient and the ANC), this accord represented a ‘mutual security agreément’ and
proposed the experiment of transforming South Africa’s culture of violence into a culture of
conflict resolution.”** Even though it was in the first instance a document agreed to by the
political elite, and as such reflecting elite interests, it made provision for the establishment of
a network of peace committees covering all levels of society — national, regional and local
levels — assigned with the task of containing the escalating spiral of violence, particularly at

the grassroots level.>** It furthermore laid out norms and principles for the political parties

2 Sisk, T.D. 1993. “The Violence-Negoﬁation Nexus: South Africa in Transition and the Politics of Uncer-
tainty” in Negotiation Journal Vol. 8, No.1, p. 87.
5 National Peace Accord. 1991. Ch. 7, p. 26.
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and the police forces that would apply duririg the transition period.?*®

This chapter is divided into three sections. It first studies the National Peace Accord (NPA)
and the role it played as a prelude to South Africa’s democratisation process. Secondly, it
asks how the NPA came into being, states its aims and objectives and outlines the structures
that were set up through the Accord. Finally, it assesses the contribution that the NPA made
to the establishment of ‘negative’ peace in South Africa.

3.1 The Birth and the Provisions of the NPA

The previous chapter already mentioned that first attempt to end the political violence, at the
time mainly plaguing the Natal Midlands and the PWV region, were undertaken in concerted
efforts by the South African Council of Churches (SACC) and the Consultative Business
Movement (CBM). The SACC had gathered churches and religious groups for a major con-
ference in Rustenburg in November 1990. The conference was marked by a mood of recon-
ciliation after the Dutch Reformed Church, historically closely associated with the NP gov-
ernment, publicly confessed guilt for its complicity in the system of apartheid. The Rusten-
burg Declaration formulated at the end of the conference denounced apartheid; called for a
democratic constitution and for more equitable distribution of wealth; and urged the churches
to condemn all forms of violence.?*’ Similarly, the CBM, which consisted of the more pro-
gressive elements of the business sector, concluded that the violence was destructive to the
negotiation process, the economy and people’s lives. It thus explored ways to deal with the
ongoing political violence and prepared a memorandum on violence in March 1991.2* As
political violence continued to rise throughout 1991 and business church leaders increasingly
felt that neither the political leadership nor the security forces were able to address it effec-
tively.*” While prepared to play a facilitating role in the search for agreements to bring the
fighting to an end, neither group had enough credibility with the bontending factions to act as
a facilitator. The churches were labelled as partisan by Buthelezi, the leader of the IFP, and
the business movement was not regarded as an independent facilitat-()r by the ANC.*® As a
result of the rejection of this facilitation offer from civil society, combined with the govern-

ment’s and the ANC’s unwillingness to make political compromises, South Africa’s transi-

26 National Peace Accord. 1991. Ch. 2, 4.

7 Gastrow, P. 1995. Bargaining for Peace, p. 16.
“3 Ibid., pp. 17-18.

%9 1bid., p. 14.

#0 Ibid,, p. 21.
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tion process was not advanced between April and June 1991. This situation, combined with
allegations and counter allegations by the ANC, the IFP and the government regarding re-
sponsibility for the perpetration of the ongoing violence led to a political stalemate. As
pointed out in the previous chapter, it was only after de Klerk had come under increasing
pressure to respond to the political violence that he announced a peace summit on violence
for late May 1991 involving political, church and community leaders. However, since the
ANC believed that the government itself initiated a great amount of the violence via the ‘third
force’, it did not regard de Klerk as an appropriate host for a peace summit.?*! As a result of
the prevailing opposition against de Klerk’s initiative, the summit failed to produce a wide
commitment and denouncement of political violence from all political actors, which would
have been necessary to continue with negotiations.

Being concerned about South Africa’s future, and aware of re-emerging lines of division
and polarisation, senior church and business leaders decided to use their combined influence
and credibility to move the “peace process” forward.?>? Frank Chikane, General Secretary of
the SACC, and Colin Coleman, the national organiser of the CBM had already met with the
ANC, the NP and the IFP between 17 and 21 May 1991 in attempt to save de Klerk’s peace
summit. They made contact with the Conservative Party (CP) during the conference and in its
wake contacted political representatives from other parties such as the Pan African Congress
(PAC) and the Azanian People’s Organisation (AZAPO) who had not attended the summit
seeking their understanding for the need to discuss a South African peace plan.*® Chikane’s
and Coleman’s intense and sustained mediation efforts prepared the ground for a comprehen-
sive approach to manage the political violence of the transition. Theuns Eloff played a crucial
role in conceptualising the process that South Africa’s church and business leaders would
have to follow in order to set up a national peace conference attended by all political role
players.”* Following Eloff’s plan church and business leaders set up a facilitation committee
that hosted a multi-party peace conference on 22 June 1991 with approximately 120 delegates
representing nearly 30 organisations.*® During the conference the facilitation committee was
transformed into a preparatory committee of the National Peace Initiative that set up five

working groups, which drafted proposals on core issues, such as codes of conduct for political

! Gastrow, P. 1995. op.cit., pp. 19-20.

252 Spies, C. 2002, “South Africa’s National Peace Accord: Its Structures and Functions” in Accord, Issue 13, p.
21.

232 Gastrow, P. 1995. op.cit., pp. 21-24.

24 Ibid., pp. 27-28.

255 Ball, N. & Spies, C. 1997. Managing Conflict: Lessons from the South Afvican Peace Committees, p. 6.
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parties and the security forces, the promotion of socio-economic development and the imple-
mentation of monitoring mechanisms identified as necessary to end the violence and bring
peace.*® After a series of deliberations, negotiations and revisions, the final drafts of the
committees were compiled into a single text that was to become the National Peace Accord.
In consultation with other parties and groups the preparatory committee organised a National
Peace Convention, which took place in Johannesburg on 14 September 1991 and was at-
tended by representatives of 28 political parties, leaders of the ‘independent homelands’, tra-
ditional leaders, churches, trade unions and business organisations.m Peter Gastrow describes
the symbolic significance of this gathering as follows:

For the first time Mandela, de Klerk, and Buthelezi were together and actually sitting next to
each other. Add to that the leaders of the Pan African Congress and a number of smaller parties,
and it becomes clear why the National Peace Convention represented the breakthrough for
South Africa. It showed that deepseated differences that existed would, in future, not prevent
the various parties from speaking to each other about common interests.”®

The NPA was signed by 27 parties and expressed their common objective to bring an end to
political violence in South Africa.”® The Accord represented a crucial turning point in South
Africa’s transition that was not achieved by the political leadership, but instead by civil soci-
ety. As the first multi-party forum, in which political actors as well as civil society leaders
expressed their commitment to political tolerance the NPA marked the beginning of South
Africa’s wider “peace process”. The process of political-constitutional negotiations began
three months after the signing of the Accord and turned out to be faced with less difficulty in
terms of getting together political opponents, as some degree of trust between them had been
established during the preparatory process preceding the signing of the NPA.2® The NPA had
thus broken the ground for multi-party negotiations in South Africa. Moreover, by making
provisions for the establishment of a network of peace committees on all levels of society, the
NPA also initiated the narrow “peace process” aimed at containing the political violence that
threatened to derail South Africa’s transition to democracy. It was concerned with building
‘negative’ peace so that political-constitutional negotiations cold proceed.

The remaining sections of this chapter focus their attention on the narrow “peace process”

256 yan Hoven, L. 1993. “Genesis, Structure and Functions” in Accent on Peace, p. 12.

27 Spies, C. 2002. op.cit., pp. 21-22.

238 Gastrow, P. 1999. 4 Joint Effort — The South African Peace Process, p. 108.

29 yan Hoven states that it was only political organisations on the far right, such as the pro-apartheid Conserva-
tive Party, the Afrikaner Volksfront and the Afrikaner Weerstandsbeweging who viewed the process as a form
of capitulation to the ANC and those on the far left, such as the Pan African Congress as well as Azapo who
accepted the Accord’s principles but did not want to enter into agreements with an ‘undemocratic regime and its
allies’, that did not sign, Van Hoven, L. 1993. op.cit,, p. 12.

20 Gastrow, P. interviewed by author on 05.03.2004,
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and the contribution of the peace committees, established through the NPA, to the building of

such a ‘negative’ peace.

3.1.1 The Mandate of the NPA

Chapter 1 of the NPA related it to the overall process of democratisation, setting out princi-
ples of democracy, such as good governance, mutual responsibility and accountability, and
the recognition of the fundamental rights and freedoms of conscience and belief, speech and

expression, association, peaceful assembly and peaceful political activity.?!

The preamble
stated that political violence had already caused unacknowledged hardship, disruption as well
as loss of life and property and that it now jeopardised the very process of peaceful and politi-
cal transformation and threatened to leave a legacy of insurmountable division and deep bit-
terness. 2

The Accord also included a code of conduct for political parties and organisations as well
as a code of conduct for the police. By signing the NPA political parties agreed to the first
code of conduct implying that they would conduct themselves in accordance with the princi-
ples of “democratic tolerance”. These included the maintenance of channels of communica-
tion among themselves and with law enforcement authorities as well as a commitment to stay
away from threatening or intimidating another’s followers and to co-operation with the law
enforcement authorities when organising rallies or demonstrations. The second code of con-
duct included speéiﬁc requirements of conduct for the South African police.”®® Both codes of
conduct defined how the respective groups were to operate during the transition to multi-party
rule and provided means of monitoring their behaviour.

In addition to this, guidelines for socio-economic reconstruction and development efforts
were established.?®* By providing for socio-economic reconstruction the Accord recognised
that the social conditions created through the legacy of apartheid, such as poverty and unem-
ployment, formed the root cause of some of the violence.

In the context of South Africa’s overall transition process the Accord set out basic democ-
ratic principles that were to provide the foundation for the development of a peace culture and
of political tolerance promoting South Africa’s democratisation process. However, the Ac-

cord in itself was not geared towards transforming the country from an apartheid state to a

2! National Peace Accord. 1991. Ch. 1, p. 5.

26 Ihid., Preamble, p. 3.

23 gisk, T.D. 1994, “South Africa’s National Peace Accord” in Peace and Change, Vol. 19, No. 1, p. 54.
264 Ball, N. & Spies, C. 1997. op.cit., p.8.
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democracy; it only set out to contain political violence so that political-constitutional négotia-
tions in the multi-party forum CODESA and in the MNPN could take place. This again illus-
trated that the formal NPA, representing the narrow “peace process”, was intertwined with the
process of political-constitutional negotiations and needs to be considered as only one part of

the overall transition process.

Having outlined the events leading to the setting up of the Accord and documented its man-

date, the following section looks at the structures that the Accord created and outlines their

major objectives.

3.1.2 The Structures of the NPA

At the national level the Accord provided for the establishment of a National Peace Commit-
tee (NPC) and a National Peace Secretariat (NPS). The role of the NPC was to oversee the
implementation of the Accord as a whole and to resolve any political obstacles interrupting its
smooth functioning. In addition to that, it was mandated to monitor compliance with the
codes of conduct for political parties and organisations.®® The NPS had the function to sup-
port the NPC and was responsible for establishing and co-ordinating the regional committees
who in return were responsible for the establishment and co-ordination of local peace com-
mittees.?®® The Internal Peace Institutions Act (Act 135 of 1992) provided for a three-year
term of the NPS and the peace committees at regional and local levels.2¢

The Accord had envisaged the establishment of a nefwork of regional and local dispute
resolution committees and the Internal Peace Institutions Act provided the legal ground for
their set up. The local dispute resolution committees, later renamed as regional and local
peace committees, were tasked to address the second area of concern: to actively combat the
occurrence of violence and intimidation. The Regional Peace Committees (RPCs) had a var-
ied mandate including several tasks, among which the establishment of local peace commit-
tees and the overseeing of their functioning constituted their central task. Other tasks included
advising the NPC on matters causing violence and intimidation in its region, settling disputes
that caused public violence and intimidation by negotiating with the parties concerned, and
monitoring applicable peace accords.?*® The function of the Local Peace Committees (LPCs)

was to promote reconciliation and trust at grassroots level and among members of the security

5 National Peace Accord. 1991. Ch. 8, Paragraph 8.2, p. 30.
%6 Ibid., Ch. 7, Paragraph 7.3.2, p. 26.
*7 “Internal Peace Institutions Act, Act 135 of 1992 in Government Gazette, No. 14138, 15 July, pp. 3-21.
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forces; to sertle disputes leading to violence and intimidation; 10 promote compliance with the
I'eace Accord; to facilitate agreements on the operation of local public political cvents; to
liaisc with the [ocal police and magistrates regarding the prevention of violence; and to ad-
dress issues referred to them by the NPC and the RPCs.™

The NPS and the network of regional and [ocal peace committecs are in this study consid-
ered as having been of major importance during the implementation phase ol the Accord and

arc illustrated in relation to the other structures in figure 4, below.

Figure 4: South Alrica’s Nutional Peuce Accord Strucrares™™

Apart lrom being mandated to deal elfectively with the causes and manifestutions of palitical
violence and intimidation the RPCs were also mandated to sct up Secio-Economic Recon-
struction and Development (SERD) Committees, which were w [acilitate socio-cconomic re-
construction and development processes in the country.”'

in addition to the regional peace committec structure, Special Criminal Courts were to be

¥4 Nutional Peace Accord. 1991, Ch. 7, Parugraph 7.4.5, p. 27.
3 hid,, Ch, 7, Paragraph 7.4.8, p. 27.

A dapted after Spies, C. 2002. op.vit, p. 23,

M Natinngl Peace Acenrd 1991, Ch_ 5, pp. 2021,
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established at regional level by the Department of Justice in co-operation with local legal
practitioners. Their function was to deal with unrest related cases more swifily and effectively
than existing courts. It was hoped that by ensuring that political crimes did not remain unre-
solved peace in communities would be restored.?” At a local level, Justices of Peace were
envisaged as an addition to the LPCs who could promote the “peace process” at grassroots
level and assist the LPCs in their activities.?”

The Special Criminal Courts as well as the Justices of Peace symbolised a more legalistic
approach to combating violence, while the network of peace committees was orientated to-
wards conflict resolution. In attempting to encompass both a conciliatory and a prosecutorial
function in a single structure the Accord was characterised by a fundamental tension apparent
in the different nature of conflict resolution and legal processes.””

Apart from focussing its attention on the need for active combating of public violence and
intimidation the Accord further highlighted that in order to effectively eradicate intimidation
and violence, mechanisms were needed that investigated the incidents and the causes of vio-
lence and intimidation.””> The Prevention of Public Violence and Intimidation Act of 1991
had provided for the establishment of a Commission to investigate the occurrence of public
violence in South Africa. This Commission, initially appointed by de Klerk and established in
1991 under the leadership of Judge Richard Goldstone, was incorporated into the NPA under
the name Commission of Inquiry Regarding the Prevention of Public Violence and Intimida-
tion. It became known as the Goldstone Commission.”’® The underlying assumption that
drove the establishment of the Goldstone Commission was that violence and intimidation
would decline when investigated and when the background and underlying reasons for its
occurrence were exposed and given media attention.””’ Under Goldstone’s auspices, five sen-
ior members of the judiciary and legal profession investigated specific past events as well as
situations likely to trigger violence in the future, such as demonstrations. In its various re-
ports, the Commission found that violence had different causes depénding on the location, the
participants involved, the history of the conflict and the issues currently prevailing, etc. For

example, in May 1993 it investigated the violence occurring on the trains and found that it

212 National Peace Accord. 1991. Ch.10, Paragraph 10.1, p. 33.
3 National Peace Accord. 1991. Ch, 7, Paragraph 7.5.1, p. 28.

7 Simpson, G & Rauch, J. 1992. “Political Violence: 1991” in Boister, N. & Ferguson-Brown, K. (eds). Human
Rights Yearbook 1992, p. 233.

5 National Peace Accord. 1991. Preamble, p. 3.

76 Nina, D. 1992. “Slow Motion: Implementing the National Peace Accord” in Indicator S4, Vol. 9, No. 3,
Winter, p. 70

2 National Peace Accord. 1991. Ch. 6, p. 22.
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was inextricably linked to political violence. In contrast to that taxi violence, investigated by
the Commission in August 1993, was found not to be overtly political but related to intoler-
ance, provocation and greed by taxi operators.”’® The recommendations brought forward by
the Commission were all in one way or another aimed at promoting more effective govern-
ance, especially in relation to the prevention of violence. The investigations of the Goldstone
Commission were widely viewed as serious attempts to determine the nature and causes of
political violence. Sisk argues that they appeared unbiased, apportioning the blame for vio-
lence in an even-handed manner; were undertaken speedily and thoroughly; and formulated
practical recommendations.?” However, as indicated in the NPA, the Commission only con-
stituted one of the two tasks, important for the containment of the political violence of the
transition, and was thus not in itself able to decrease the occurrence of violence. Instead it
generated knowledge about the causes of political violence but did not change the situation on
the ground. This is where the peace committees bégan to play a crucial role.

In addition to the Goldstone Commission a Police Board was established by the NPA to
make recommendations for more effective policing, improved police-community relations

and policy changes.?%

The NPA stated that government funding provided by the Department of Justice would be
made available for setting up the NPC, the NPS and the RPCs. The Local Peace Committees
were, in contrast, conceived as voluntary structures made up by local representatives from
each grouping that belonged to the Accord’s signatories and facilitated by local religious or
business leaders.”®! In addition to government funding the South African private sector and
foreign aid agencies, such as the Danish government, contributed resources to the peace
committees. While incorporated into the NPA the Goldstone Commission functioned inde-
pendent from the other structures of the Accord and had its own budget and fiscal arrange-
ment, 282

The provision of direct government funding to the peace accord structures turned out to be
problematic, as it led to the misperception that financial management indicated government’s
control over the peace structures. In addition, the hierarchy (from the Department of Justice
down to the PRCs and LPCs) through which funds had to pass created bureaucratic problems,

8 Camay, P. & Gordon, A.J. n.d. The National Peace Accord and its Structures, pp. 15-16.

7 gisk, T.D. 1994. op.cit., p. 57.

20 Spies, C. 2002. op.cit., pp. 22-23.

3! Bremner, D. 2001. “South African Experiences with Identity and Commumty Conflicts” in Journal of Peace

Research, p. 355.

82



which delayed the work at regional and grassroots level where funds were often needed on an
ad hoc basis. To remedy this, the administration of the NPA budget was transferred from the
Department of Justice to the National Peace Secretariat in mid-1993.%

Having outlined the structures envisaged by the NPA and established on the basis of the In-
ternal Peace Institutions Act, the following section studies how these structures responded in

practice to political violence during the transition.

3.2 Responding to Violence

The signing of the NPA provided a major breakthrough in terms of establishing the condi-
tions for achieving ‘negative’ peace and sparked a wave of euphoria that characterised the
first months of its lifespan. Yet, as the launching of the regional and local NPA structures
proved a difficult and often frustrating undertaking, public confidence in the Accord’s ability
to decrease political violence sank rapidly and reached a serious low by September 1992. At
that time surveys showed that only 5% of ordinary South Africans believed the NPA could
halt violence, while only 21% of the political elite had hope in the NPA’s success.?** How-
ever, the Accord survived its difficult beginning and was more successful in building ‘nega-
tive’ peace from early 1993 on; eventually employing altogether 430 people on a full-time
basis at all levels of the peace structures.?®> In 1993 the Commonwealth Observer Mission
noted an improvement in the commitment to the Accord and stated:

The ambivalence towards the Accord that we found when we first came — the tendency to dis-
miss it as a creation of the government — has started to change, especially at the grassroots level.
[...] We believe that [the reduction in violence, particularly in the PWV area, before the Hani
assassination,] is in no small part due to the defusing of tension at the local level through the
Peace Accord structures, whose credibility has been boosted by the presence of international
observers. Whereas when we first arrived, the Peace Accord structures received scant media at-
tention in the local media, now there is hardly any article on political tension in which the ‘thin
orangezgne’ of local monitors, in their luminous jackets and waving orange flags, is not men-
tioned.

The following sections study in greater detail how the national, regional and local peace
committees took on the challenge of containing violence and point out obstacles to the im-
plementation of the NPA structures. The peace committees are the primary focus here as the

other structures of the Accord, such as the Police Board, the Socio-Economic Reconstruction

%2 Camay, P. & Gordon, A. n.d. op.cit., p. 10,

%3 Thid.

34 Shaw, M. 1993. Crying Peace Where There is None?, p. 27.
5 Gildenhuys, A. 1994. National Peace Secretariat Report, p. 2.
%6 Commonwealth Secretariat. 1993. op.cit., pp. 29-30.
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and Development Committees and the Goldstone Commission, are not considered as being of
central importance for the later discussion of the nexus between the narrow “peace process”
characterised by the NPA and the “truth process” symbolised in the TRC. It is, however,
borne in mind that the primary focus on the peace committees symbolises an artificial separa-
tion of activities that were interlinked in practice, particularly the work of the peace commit-

tees and the investigations of the Goldstone Commission.

3.2.1 National-Level Structures

The peace structures envisaged in the NPA rested on three pillars. The NPC was responsible
for the supervision of the process of building ‘negative’ peace, while the NPS in particular
oversaw the work of the peace committees. In addition, the Goldstone Commission was con-
cerned with investigating certain incidents or aspects of the political violence that had been
identified as priorities and to seek understanding of their underlying causes.

The National Peace Committee (NPC) was established relatively soon after the signing of

the NPA and consisted of representatives from all the signatories and members of the pre-
paratory committee. Business leader John Hall chaired the NPC and Stanley Mogoba, Bishop
of the Methodist Church of South Africa acted as co-chair. The National Peace Secretariat
(NPS) was a smaller independent body consisting of four representatives (one from the ANC,
the NP, the IFP and the DP), a representative from the legal profession as well as one repre-
sentative from the Department of Justice. The NPS was established on November 8, 1991 and
chaired by Dr Anthonie Gildenhuys, a practising attorney from a traditional Afrikaans back-
ground. ‘
Of these two national bodies, the NPS is often described as the actual ‘workhorse’ or the
‘engine room’ as the NPC met only twice between the inception of the NPA and the 1994
elections. This did not necessarily imply a lack of motivation on the part of the committee
members of the NPC but was rather evidence of their other commitments in the political ne-
gotiation process.”*’ Yet, as the previous chapter indicated, the commitment from national
political leaders was important in order to get a similar commitment from local leaders. John
Hall thus demanded in May 1993 that the parties sign the Accord again, this time together
with the regional and local leadership. He said:

How can South Africans trust politicians to honour the new constitution if the National Peace
Accord is not honoured to the letter? South Africans must stop killing each other. It is unthink-

% Gastrow, P. interviewed by author on 05.03.2004.
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tolerance into one characterised by joint problem solving and development.?*> Attempts of the
NPA to initiate a more broadly conceived “peace process” are further evident in the estab-
lishment of a research sub-committee that was to identify research relating to the combating
of violence that had been undertaken as well as new areas in which research was needed”’
and in the establishment of a subcommittee responsible for marketing and a media depart-
ment. The marketing subcommittee and the media department tried to stimulate a pro-peace
attitude amongst South Africans by launching a peace promotion campaign in April 1993. It
was initiated under the slogan “Peace in our Land” and promoted by a logo of two doves fly-

ing side by side, carrying an olive branch.?*

3.2.2 Regional-Level Structures

As illustrated in Table 3, eleven Regional Peace Committees (RPCs) were established
throughout the country between December 1991 and March 1992. The NPA stated that the
regional and local committees should gain their legitimacy by representing the people and the
communities they were designed to serve.””® Consequently, RPCs tried to recruit their mem-
bers from a wide variety of civil society organisations, local and tribal authorities and the
security forces. But finding representative, capable and willing participants for the peace
committees was in many areas not easy, as community leaders were often uncertain of the
purposes, powers and prospects of the peace committees and reluctant to be drawn into co-
operation with rival political forces, thereby possibly undermining their own fragile legiti-
macy. The final constitution of the peace committees often required the NPS’s mediation
skills. While well intended by the NPA, the South African practice context showed that estab-
lishing multi-party negotiation forums under conditions of prevailing violence is very diffi-
cult. It can thus be concluded that while the diverse background of RPC members in principle
represented a strength of the peace committees, their composition did in some regions, such
as the Transvaal where the opposing fronts were most polarised, replicate the conflict dynam-
ics of the country.?®

In addition to the difficulties associated with the launching process the committees also
faced infrastructural problems in their day-to-day activities, such as the finding of appropriate

meeting venues. The taking of minutes, the organisation of meetings and the production of

22 GGildenhuys, A. 1992. op.cit., p. 11.

3 Gildenhuys, A. 1993. National Peace Secretariat Report, pp. 38-39.
24 Camay, P. & Gordon, A.J. n.d. op.cit., pp. 33-34.

35 National Peace Accord. 1991. Ch. 7, Paragraph 7.4.2, p. 26
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reports and the co-ordination with the NPS constituted a further challenge for the regional and
local peace committees. It consequently often fell to church, business, human rights organisa-
tions, mediation service providers or the few university-based conflict resolution centres to
organise and manage the committees.”’

In general the RPCs fulfilled more managerial tasks and helped the LPC staff when diffi-
cult conflict situations arose. They were crucial in undertaking crisis management and vio-
lence prevention at times when popular political activities were planned throughout the coun-
try, such as the mass demonstrations that followed the assassination of Chris Hani in April
1993.2°® The specific activities of the RPCs depended on the regional context they were oper-
ating in and thus varied. The Wits/Vaal RPC, for example, established an emergency hotline,
the so-called Peaceline, which allowed community members to phone in and report any rele-
vant events taking place in their communities.?*

Furthermore the RPCs were responsible for the establishment of Socio-Economic Recon-
struction and Development (SERD) Committees to broker development projects in the com-
munities. Yet, the NPA did not provide specific guidelines, tasks, targets or benchmarks re-
garding the fulfilment of its socio-economic reconstruction mandate. This did not only make
the launching of SERD Committees difficult but also affected their ability to operate once
they were launched. Apart from a few accounts from different regions, no proper assessment
exists in terms of what the various committees did in the area of socio-economic reconstruc-
tion and development.’” Ray Hartley presents two cases in which money, made available
from the National Peace Accord Trust, was used for socio-economic development: in
Alexandra a study facility was build for learners unable to prepare for their exams at home
and in Port Shepstone - a community devastated by endemic violence — a housing
reconstruction project was initiated.3’! In addtion Mark Shaw refers to the installation of
water points by local communities, ad hoc feeding schemes and the provision of shelter for
refugees as development intiatives implemented through the peace committees.*™ In addition,

Camay and Gordon refer to the upgrading of hostels in the Wits/Vaal region as noteworthy.>*

2% Spies, C. 2002. op.cit., p. 23.

7 gisk, T.D. 1994. op.cit., pp. 58-59.

8 Spies, C. 2002, op.cit., p. 24.

2% Camay, P. & Gordon, A.J. n.d. op.cit., p. 13.

3% 1bid., p. 14.

! Hartley, R. 1993, “Putting it All Together Again” in Accent on Peace, p. 66.
302 Shaw, M. 1993, op.cit,, p. 9.

303 Camay, P. & Gordon, A.J. n.d. op.cit., p. 14.



3.2.3 Local-Level Structures

For the Accord to work in the way it was envisaged, local level structures were crucial. By
the beginning of 1993, 85 Local Peace Committees (LPCs) were established and 30 more
were in the process of being established.’® Throughout 1993 and 1994, more and more LPCs
were launched, eventually totalling 263 across the country. The LPCs consisted of major
players from government, political parties, business and civil society and more than 7,000
voluntary peace workers, who were trained in dispute resolution, facilitation of meetings and
negotiation skills, and who were intended to comprise as complete a cross-section as possible
of the community they were to serve.”®® As the official launching of local peace committees
took a long time, some communities went ahead to form their own local peacekeeping or ne-
gotiating forums. This is in fact an indication that in areas most affected by violence, peace
initiatives were started as a result of the beginning of the wider “peace process” rather than as
a mere consequence of the formalt signing of the NPA. An Interim Crisis Committee (ICC)
was, for example, formed in Alexandra in April 1992 and only later given the status of a

peace committee as it already performed similar functions.*%

Germiston, Thokoza, Soweto
and Phalaborwa represented additional communities in which local negotiating structures
were established before the LPCs were officially launched. In response to the urgent need for
conflict resolution mechanisms they were set up by the NPS rather than by RPCs.? o7

In actual practice the day-to-day activities of the LPCs were directed at the resolution of a
wide range of conflicts. They tried to promote conflict resolution by opening channels of
communication between rival political groups. The committees facilitated discussion forums
as well as emergency meetings and tried to help conflict parties to identify the key issues to
be resolved. Solutions were then discussed and the required resources identified. Some of the
conflicts needing resolution were overtly political while others related to economic or social
issues. They included disputes between local authorities and political parties over permits for
political marches or rallies; commercial issues, such as taxi disputes; rates and services boy-
cotts in black communities; and industrial disputes, such as hospital workers’ or teachers’
strikes.*®

The LPCs’ ability to fulfil their given mandate was highly dependent on the experience,

3% The Star 04.06.1993 cited in Camay, P. & Gordon, A.J. n.d. op.cit., p. 11.
3% Gildenhuys, A. 1994, op.cit., p. 2.

3% Commonwealth Secretariat. 1993. op.cit., pp. 41-42.

397 Gildenhuys, A. 1992. op.cit., p. 9.

3%8 The Star 28.02.1994 cited in Camay, P. & Gordon, A. J. n.d. op.cit., p. 11.
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the qualifications and the personal characteristics of the staff in each committee. These fac-
tors together with the particular conflict constellations present in the different regions of the
country shaped the activities of the LPCs. The LPC in the Vaal region, for example hosted a
peace summit attended by local and international observers, which aimed at retaining the ac-
tivity of the self-defence units (SDUs).** In contrast, the Ndwedwe LPC in Natal was primar-
ily concerned with facilitating the return of refugees and their reintegration into the commu-
nity.>1® When difect confrontations between political opponents were expected the LPCs
made use of the 18,500 trained peace monitors, trained by the NPS’ training subcommittee,
who were drawn from all sectors of society. Together with the peace monitors the committees
acted to defuse and resolve conflicts before violence could erupt.’!! Especially from the mid-
dle of 1993 onwards, many of the LPC staff and volunteers as well as the peace monitors
spent a huge amount of their time monitoring marches and demonstrations, which were seen
as being crucial for political expression, but also represented flashpoints for violence. They
thus required observation, resources to intervene and de-escalate violence for in case it should
erupt also needed to be made available. The Commonwealth Observer Mission noted three
major political events that were observed in 1993 by the peace committees: (1) the NP, ANC
and IFP rallies on Sharpeville Day; (2) the events surrounding the assassination of Chris Hani
and (3) the burial of ANC National Chairperson Oliver Tambo.>!

Especially in terms of monitoring, the LPCs were greatly supported by international ob-
server groups’ ", but international observers also provided moral support and legitimacy to

local peace workers by escorting them to many of their meetings as well as providing equip-

ment and technical training.>'*

While initially having been slow in taking ground it can be concluded that once established
the LPCs addressed a great number of conflicts present in the particular localities that they

operated in. Yet, several provisions of the NPA were not implemented at all. These include |

the envisaged Special Criminal Courts and the community-based Justices of Peace. Their

3% Commonwealth Secretariat. 1993. op.cit., p. 37.
319 1bid., p. 32.
su pres C. 2002. op.cit., p. 23.
'2 Commonwealth Secretariat. 1993. op.cit., p. 47.
33 International observers were deployed by international organisations such as the United Nations (UN) -~ 50

observers, the European Community (EU) — 19 observers, the Organisation for African Unity (OAU) - 15 ob-
servers and the Commonwealth — 12 observers, The UN and the OAU deployed additional members in the last
months before the elections and during the election period leadmg to a total of 1985 UN observers and 118 QAU

observers. Gildenhuys, A. 1994. op.cit., pp. 64-65.
314 Tessendorf, H. 1996. “The National Peace Accord in South Africa’ s Political Transition: 1991-1994” in
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non-implementation might have been a result of the difficulty linked to setting up two very
different structures to address violence: the peace committees, encouraging a concﬂxatoryf

|
approach and the special criminal courts and the justices of peace envisaged as a prosecutonalj

approach.’'® The non-implementation of the juridical approach to community safety mdlcateé;

that the conciliatory conflict resolution approach was in the end chosen over the prosecutoriaE '

approach as the way to deal with the violence of the transition.

After having described the objectives and activities of the NPA structures the following
sections assesses their impact. It illustrates that the peace committee’s impact was felt in
many communities throughout 1993 and was even more widely noticeable in the difficult

months before the first non-racial, democratic elections in South Africa.

3.3 Assessing the NPA and the “Peace Process”

In 1992, Daniel Nina assessed the NPA at that stage as having produced a negative outcome,
since violence had at that stage not decreased throughout the country.?!¢
more critical in their assessment and considered the NPA as an altogether ineffectual enter-
prise. Even though such criticism was not without grounds, Mark Shaw argued a year later

that it was also unrealistic to expect that an Accord reached at national level would immedi-

Others were even

ately bring peace to local communities. He furthermore pointed out that while the NPA was
theoretically meant to pre-empt violence, the local peace committees were often only estab-
lished as a reactive measure after violence had already occurred.:”? This was because of a
kind of vicious circle: in times of relative peace in their communities people did not see the
need for a LPC. But once violence had actually occurred, the common ground needed for a
speedy resolution was lacking, and it was often even more difficult to bring the parties in con-
flict together again.'® In early 1993 the situation changed and confidence in the Accord in-
creased. This development can, in my view, be attributed to the fact that the process of politi-
cal-constitutional negotiations had resumed leading to the establishment of the MPNP in
April 1993 and that the peace accord structures had finally taken ground. At that time the Fi-

nancial Week magazine noted that

Politikon, Vol. 23, No. 1, p. 84.

13 gisk, T.D. 1994, op.cit., p. 60.

316 Nina, D. 1992. “Slow Motlon Implementing the National Peace Accord” in Indzcator S4, Vol. 9, No. 3,
Winter, p. 71.

317 Shaw, M. 1993. op.cit., p. 6.

31% A lack of the necessary grassroots commitment to the establishment of prevention mechanisms is a general
problem in the conflict resolution field that still occupies practitioners today.
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if the Peace Accord did not exist, it would have had to be invented. The Accord supplements
and is an integral part of the process of a negotiated transition to democracy.’"”

While general judgements like this one indicate a trend in public perceptions of the NPA,
they do not necessarily accurately reflect the actual impact of the NPA and its structures in
terms of reducing the occurrence of political violence and in changing the political culture,
e.g. the levels of political tolerance. It is particularly difficult to assess the impact of the NPA
as neither during the NPA’s lifetime nor in its aftermath much research was conducted that
attempted to analyse this. Only a few accounts, mainly from schoalr-practitioners, do exist.
Amongst those are Ball and Spies (1997), Tessendorf (1996), Shaw (1997, 1993), Spies and
Odendaal (1996), Sisk (1995, 1994, 1993) and Camay and Gordon (n.d.). Some of these au-
thors provide intermediate assessments while others retrospectively studied the successes and
failures of the Accord; particularly at the local level. The following section makes use of
these accounts and draws attention to the successes and failures of the NPA’s peace commit-

tees at their different working levels.

3.3.1 Successes of the NPA

Even though it is not possible to quantitatively measure the impact that the peace committees

had on the occurrence of political violence, it is possible to gain an understanding of the

qualitative impact of the Accord, which in return allows for some general conclusions about
the NPA’s contribution to the establishment of ‘negative’ peace and of democracy in South
Africa.

While the national peace structures were of importance, there is common agreement that
the key to the NPA’s success was in its structures at regional and most importantly at local
level, the level where violence played itself out and where people’s lives were at risk. Ball
and Spies argue that the committees at local and regional level were critical in reducing ten-
sions between political actors with opposing interests, such as the ANC and the IFP, and that
their interventions often timeously averted even greater losses of life and property.’”’
Through the establishment of multi-party discussion forums, including government, political
parties, business and civil society, and the facilitation of conflict resolution processes the
LPCs helped to create trust and confidence axﬁong the parties in conflict, sometimes laying
the groundwork for future co-operation between them. They furthermore built an understand-

ing of the non-violent ground rules for political action, which was of particular importance in

319 Commonwealth Secretariat. 1993. op.cit., p. 29.
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the time prior to the 1994 elections.’?' Camay and Gordon conclude that the committees in
general allowed for considerable progress in terms of the re-imposition of the rule of law and
the creation of peace in many strife-torn communities.*?? Their particular successes are quali-
fied further in the following section, which distinguishes between the successes of the NPA

structures at: a) national level and b) regional and local levels.

a) Structures at National Level

The NPS was the driving force of the peace structures at national level. Together with the
other regional and local structures it contributed to the creation of an environment that stimu-
lated people to think about peace and encouraged their commitment to creating peace. This
was particularly done through the marketing campaign launched by the NPS in April 1993,
which the Commonwealth Observer Mission described as having sparked the imagination of
millions, and most importantly, the youth. However, it also criticised the campaign for only
having conveyed it messages in English, consequently often not reaching the main target au-

diences in ‘black’ communities. The Mission furthermore stated that instead of mere adver-

tisements, the funding of interactive events, such as peace rallies and cultural events would

have been of importance for promoting the message of peace to the majority of the popula-
tion, many of whom were illiterate.’?* '

The deployment of trained monitors to observe political events is in general regarded as
having made a significant contribution to the peaceful nature of meetings, rallies and marches
during the run up to the elections. However, some NGOs, such as the Human Rights Commit-
tee and Black Sash have criticised the quality and depth of the training provided by the NPS’s
training subcommittee.*%*

Shaw refers to the media as one of the important players at national level that influenced
the success of the NPA. He says that through its campaigns the media promoted the early
enthusiasm that accompanied the Ac¢cord’s establishment as well as the subsequent disillu-
sionment accompanying the early implementation stage. During that time newspaper head-
lines mirrored the low public confidence in the NPA and contributed to continuing disillu-

sionment about the NPA’s success in halting the increasing political violence. The media re-

porting changed by the end of March 1993 and began to portray renewed optimism in the

2 pall, N. & Spies, C. 1997. op.cit., p. 21.

32! Camay, P. & Gordon, A.J. n.d. op.cit., pp. 11-12.

22 1hid., p. 1.

2 Commonwealth Secretariat. 1993. op.cit., p. 46.
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NPA structures with almost daily reports about peace monitors countering the violence on the
ground.>® This change is considered as having been due to the advancement of the process of
political-constitutional negotiations and to the fact that the peace committees increasingly
gained ground and support from local community members** enabling them more than be-

fore to contain political violence.

b) Structures at Regional and Local Levels
Gildenhuys summarises the work of the local peace committees in general terms and de-
scribes their contribution to the building of ‘negative’ peace as follows:

Against all the odds in a deeply divided society, the established local peace committees man-
aged to bring together political and other interest groups that had a common vision so that prob-
lems could be addressed and dealt with at a local level. Thousands of real or potential disputes
were resolved in this way which, if they had remained unaddressed, could well have rendered
the transition to an all-inclusive, multiparty democracy impossible.*”’

Engaging in inter-group dialogue is very difficult in divided societies with histories of pro-
tracted social conflicts. Ingrained social prejudices and stereotypes, as well as fear of the con-
sequences of interacting with ‘the other’, are often the reason for people not to engage with
the opponent, letting tensions increase until they get out of control. Acquiring a new willing-
ness to interact with one’s antagonists on a personal level is therefore often a first step to-
wards controlling violence. This approach to resolving tensions and conflicts was taken by
the peace committees. Ball and Spies argue that “by providing a forum for discussion and
trained facilitators, peace committees helped to engender dialogue where none had existed or
seemed possible before.”*?® By gathering iogether local representatives with conflicting po-
litical affiliations and by opening channels of communication between them the LPCs made a
substantial difference to local politics.’?

In addition, we know that in deeply divided societies information is often manipulated and
half-truths or outright lies begin to circulate which can readily encourage people to engage in
violence. In such a situation peace workers stressed the importance of transparency and in this
way helped to reduce violence. Ball and Spies observe that in areas like the Western Cape,
where peace committees promoted open communication and transparency, they provided the

ground for constructive relationships between leaders from various parties, between the po-

Greenstein, R. Political Violence in South Africa’s Democratisation, p. 146.
525 Shaw, M. 1993. op.cit., pp. 26-27.
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lice and the community and amongst community members themselves that allowed for mu-
tual learning experiences and the non-violent resolution of conflict in South African commu-
nities.**® Odendaal and Spies present individual viewpoints of LPC participants illustrating
how the peace committees contributed to changes in the attitude of ordinary South Africans.

A ‘coloured’ teacher said:

Previously I looked at those who differed from me with hatred. I regarded them as enemies and
sell-outs. Now we ¥reet each other. We respect each other. I respect their views because they
respect my views.>

And a ‘white’ businessperson stated:

Only a year or two ago I regarded an ANC person as something which belonged on Robben Is-
land. Today I can see the person behind the viewpoint. I accept their integrity.”*

These examples indicate that having a common goal in mind, such as the reduction of vio-
lence in the community, can enable people to change their perception of each other and strive
for solutions together, making the constructive resolution of conflict possible. On a similar
note Ball and Spies conclude that “creating psychological space so that antagonists are able to
come together to address contentious issues as well as physical space that is safe for all par-
ties to enter’> is crucial for conflict resolution in divided societies.

Yet, non-violent conflict resolution also requires impartial facilitators or mediators. In the
context of the multi-party discussion forums created through the peace committees one of the
most difficult issues was to satisfy the expectation of all role-players that the peace workers
would act impartially. Odendaal and Spies argue that this was especially difficult in South
Africa as taking a stand was the essence of a strong character during apartheid times, whereas
“impartiality was interpreted as condoning evil or undermining legitimate security functions
if you belonged to the establishment, or obstructing the liberation struggle if you were one of

" the oppressed”™**.

Odendaal and Spies point out that through the work of the peace committees the idea of
conflict resolution became popularised. Negotiation and mediation started to be considered as
acceptable means for dealing with conflict, particularly in the rural areas of the Western
Cape. This development was possible in the Western Cape since conflicts in the region were
mainly characterised by a breakdown in communication, a lack of self-esteem and apathy and

an avoidance of contact with the other side rather than by open political violence, more com-

330 Ball, N. & Spies, C. 1997. op.cit., p. 20. ,
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mon in the Natal Midlands and the PWV region.’*’ Ball and Spies add that, besides promot-
ing mediation as a non-violent means to resolve conflicts, peace committee staff were some-
times able to build up local capacity by training representatives from the community in me-
diation and negotiation skills, when the demands generated by immediate problems were less
intense.”*® If undertaken, such skills training contributed to the empowerment of conflict-
ridden communities. Among the numerous achievements of promoting non-violent conflict
resolution, the successful launch of a Peace Corps project in Daveyton on the East Rand
stands out as a particular success. The project trained 213 peace workers that subsequently
became engaged in proactive peacekeeping and mediation activities in the community on a
full-time basis.**’

The transition furthermore represented a time of change and insecurity as well as a time of
administrative vacuum. In this period, the LPCs not only created an environment in which
they promoted the value of mediation and negotiation in political conflicts but also offered a
platform where a wide range of broader issues of concern to communities, such as inadequate
policing, service provision, opposition to rate increases, church and taxi disputes, grazing
cattle on municipal commonage and forced removals could be raised.**®

Apart from having facilitated multi-party discussion forums, Shaw notes that in a number
of cases the peace committees succeeded in actually ending conflicts and through that gener-

ally decreased tensions and frustrations that otherwise would have provided for further vio-
lence.’® The Wits/Vaal RPC was the largest RPC and is often also regarded as the most suc-
cessful one. While some areas like Ratanda remained to be marked by high tensions in the
Wits/Vaal region®, an overall climate was created where 85% of the region was described as
relatively peaceful **! However, other RPCs have also had successes in their regions. The Far
Northern Transvaal RPC, for example, was crucial in facilitating negotiations to end public
service strikes and over time gained so much ground and credibility that it became a perma-

nent conflict resolution facilitator.>** The Western Cape RPC facilitated the establishment of
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a Transport Crisis Forum, which managed to end the local taxi war and related transport cri-
ses and continued to play a conflict resolution role between taxi and bus operators and the
communities involved.*® Th(.”: KwaZulw/Natal RPC, for example, resolved a conflict in Ixopo
that had arisen between the community and local police and facilitated the successful return
of the expelled refugees to their homes.***

While it can be concluded that the peace committees managed to end conflicts in various
areas, Ball and Spies note that their work often remained mainly reactive, with the exception
of a few successful peacebuilding projects undertaken in the area of community policing and
local government and some developmental initiatives.**® As violence continued to have such
a stark impact on the communities, taking the role of peacemakers remained the main priority
of the peace committee staff in most regions of the country. In such a situation long-term de-
velopment activities were out of the question. Apart from highlighting the prevalence of vio-
lence as a reason for the lack of developmental activities, Mark Shaw also refers to the con-
flict dynamics that can be caused through development initiatives and writes:

While structural inequalities do continue to feed violence, it is simply not possible to implement
development projects in violence-torn areas. And development initiatives introduced to conflict-
ridden communities where one party is seen to benefit over the other could fuel further vio-
lence. The dilemma which faces the LPCs, then, is that tackling the root causes of violence may
be impossible as long as violence persists.**

Despite being unable to eradicate the structural causes of violence, as the immediate demands
of containing violence in many cases left little time for peace workers to go beyond crisis
management, it has been shown that at least in some cases the LPCs’ activities did become
instruments of political change and encouraged the building of trust at local level.**”-
Furthermore the peace structures demonstrated to many South Africans what it means to
hold public officials accountable and contributed in that way to the dismantling of the apart-
heid order, as in the past officials neither had to explain their actions nor obey any codes of
conduct. The committees monitored both the activities of the police and of the political par-
ties and sought to ensure that they followed the NPA’s code of conduct. Ball and Spies con-
clude that the peace committees in this way created a political environment more conducive
to accountability and to raising the expectations of ordinary people that their leaders — at

whatever level — would be accountable. They furthermore gave those in positions of power a
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sense of what would be expected from them in the “new” South Africa.’*®

In addition, while power had been disproportionately in the hands of government institu-
tions during the apartheid era, the NPA recognised this basic inequality and tried to undo pre-
vious power relations. The peace committee members liased on an equal level with govern-
ment and security force officials in pursuit of solutions to conflicts that could have led to vio-
lence and decisions were taken on consensus basis.>* The efforts aimed at ensuring that the
political parties linked to the old regime did not unduly benefit from the country’s skewed
power relations were widely termed the “levelling of the playing fields” and constituted an
important precondition for South Africa’s effective transition to democracy. Odendaal and
Spies argue that, by equalising the balance of power between various stakeholders, the LPCs
served as a local forerunner for the government of National Unity and represented a symbolic
move away from the concept of “the winner takes all”**°

In addition to such direct mediation work LPCs also contributed to the reduction of ten-
sions, the prevention of violence and the saving of lives through their monitoring of marches
or demonstrations. The pro-active monitoring of public events such as marches, demonstra-
tions and funerals was not included in the LPCs’ mandate as part of its functions. Especially
during the funeral of Chris Hani and in preparation for the elections, the LPCs’ monitoring

activity was of significant assistance in securing the continuation of the transition process.>*

3.3.2 Limitations and Failures of the NPA

The complexity of external factors influencing conflicts often places significant constraints on
the effectiveness of conflict management mechanisms in political transitions. Nathan high-
lights three factors in South Africa’s external environment that constituted major constraints
for the peacemaking activities of the LPCs: (1) the poor governance of ‘black’ communities;
(2) an absence of viable formal authorities and (3) the transitional nature of the political proc-
ess in South Africa. As a result of these factors the country was faced with a situation where

acute insecurity and fear were present whilst legitimate forums and procedures for contesting

powers were absent.>>> Given such an external environment it is not surprising that the im-

plementation of the NPA structures was often marked by serious problems and constraints.
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As a result of the complex causes of the violence and partly because of the inability of some
- political leaders to control and discipline their members, not all peace committees were suc-
cessful in reducing levels of violence.

It was thus either structural deficiencies, resulting from the nature and operation of the
peace structures themselves, or uncontrollable factors arising out of the external environment
that limited the extent to which LPCs were able to fulfil a peacemaking role. In addition, the
NPA’s limited ability to contain violence had structural origins, particularly evident in the
fact that the Accord was only an agreement between its signatories and thus not enforceable
through courts. The NPC consequently could not use the legal system to sanction those who
violated its code of conduct.®>® Whilst some regarded the NPA’s lack of authority to punish
those who transgressed its provisions as a weakness, others saw it as strength and argued that
it allowed the peace committees to remain neutral. Odendaal and Spies, for example, con-
clude that it was a healthy situation for the wider “peace process” on the whole and preferable
to the building of peace on the basis of court orders.>** Harold Tessendorf furthermore high-
lights the hierarchical structure of the Accord as having hindered the speedy making and im-
plementation of decisions within the NPA structures and thus impacted on the work of the
LPCs. He says the “delays [...] often meant that the desired effect or objective which the deci-

‘sion was intended to bring about was nullified, often by a change within thé external envi-
ronment.”*

Above all, the initial problem with the NPA was the slow implementation of its envisaged
structures and the non-compliance of political parties. Subsequently it needs to be poinied out
that while the Accord made provisions for the resolution of conflicts occurring as a cbnse-
quence of the violence, its structures did in the first two years lack sufficient teeth to imple-
ment this in practice. Once in place and operating, the peace committees achieved differing
degrees of success depending to a great extent on the peace workers’ experience and qualifi-
cations and on the external factors present in the surrounding communities. As argued above,
the NPA has been most effective in regions like the Western Cape where the level of violence
was relatively low. These circumstances allowed RPC and LPC members to overcome their

mutual mistrust and respond decisively to various crises, which in turn promoted confidence

%52 Nathan, L. 1993. “An Imperfect Bridge” in Track Two, Vol. 2, No. 2, May, pp. 4-5.
353 Spies, C. 2002. op.cit., p. 25.

%4 Odendaal, A. & Spies, C. 1996. op.cit., p. 8.

3% Tessendorf, H. 1996. op.cit., p. 92.
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in the committee and increased its capacity to play a constructive role.’*® In contrast to that
the Accor_d was initially least successful in areas with high incidences of violence such as
Natal and the PWV varea. In the early phase of the NPA’s operation ongoing fighting in these
regions often hindered the building of trust and consensus among the participating parties and
decreased their ability to engage in united action to resolve conflicts, which undermined pub-
lic support for the process.”®” However, as indicated above, in the later phase of the NPA the
“peace process” was pursued with much more success in the PWV.

Odendaal and Spies emphasise that the absence of a coherent vision of what ‘peace’ meant
or entailed and of a clear national strategy of how to achieve it impacted on the committees’
ability to achieve ‘peace’. The only existing consensus was that the prevailingllevel of direct
violence was unacceptable. Odendaal and Spies point out that the difference in perceptions of
what ‘peace’ entailed was a legacy from apartheid times and often created confusion and dis-
trust at local level.>® This implies that there was an agreement about the necessity to establish
‘negative” peace while there was ambiguity concerning the nature of ‘positive’ peace — the
longer term goal of peacebuilding. The absence of a clear vision of what peace contails might
have contributed to the peace committees’ difficulties in terms of identifying their possible
role in a long-term orientated process of peacebuilding.

Spies regards the peace committees’ primary focus on the symptoms of violence rather
than on its underlying causes as the central shortcoming of their attempts to bring about
peace. While it is out of question that addressing the underlying causes of conflict would have
increased the impact of the peace committees, it was also illustrated that due to the historical
reality long-term development activities remained to be largely impossible.

In addition to the implementation problems of the Accord, its structures, especially the
LPCs, suffered from a shortage of sufficient resources. The Commonwealth Obsei'ver Mis-
sion pointed to lack of inclusiveness of the committees and identified a racial and gender im-

balance, especially at senior levels.>*® Moreover, the South African Council of Churches criti-

3% Nathan, L. 1993. op.cit., p. 4.

357 Ibid.

%% These different perceptions resulted from the different backgrounds people had. Odendaal and Spies argue
that to ‘whites’ ‘peace’ meant the absence of violence and protest actions and co-operation in the chambers of
power to find agreeable solutions to problems, (Odendaal, A. & Spies, C. 1996, op.cit., p. 12) However, Gidron
highlights that those ‘whites’ active in the fight for an alternative social order based on social justice, democrati-
sation and responsive social institutions had a broader understanding of the concept. (Gidron, B. et al. 2002.
Mobilising for Peace, p. 216) Their views represented the core ideas promoted by those involved in the libera-
tion struggle who had experienced a legacy of structural violence, To them peace meant the establishment of a
society based on justice and this included efforts to deal with the past and establish democratic practices in
South Africa.(Qdendaal, A. & Spies, C. 1996. op.cit., p. 12)

3% Commonwealth Secretariat. 1993. Violence in South Africa, p. 46.
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cised the dominant role of business in the NPA as detracting the participation and empower-
ment of oppressed communities.’®® While representing a wide range of actors, some peace
committee members expressed the view that a greater presence of NGOs and community-
based organisations on the committees could have increased the LPCs’ ability to equalise
interactions between officialdom-and civil society and made the impact of the LPCs more
substantial. *®!

Finally Sisk points out that the limitations of the Accord were, amongst other things, a
result of the fact that the NPA was a product of negotiation and thus a compromise agree-
ment, Consequently some issues of concern, such as a code of conduct for the South African
Defence Force, a multiparty control over all the security forces and a discussion of the role of
the ANC’s military wing, Umkhonto we Sizwe, were not addressed in the Accord, which sub-
stantially decreased its impact. The Accord thus needs to be regarded as the best outcome
achievable at that time rather than as an ideal approach to promoting peace and democracy in

South Aﬁica.362

3.4 Summary

With the increasing number of political fatalities after February 1990 it became apparent that
the building of a South African nation could not be achieved overnight. The root causes of
political violence as well as the factors directly promoting the violence during the transition
needed to be addressed to allow for a successful transition and a peaceful future South Africa.
In a complex transitional situation, Where the main political groupings opted for the use of
violence, the National Peace Accord, exemplary for the role that civil society played during
South Africa’s transition, not only contributed to the establishment of ‘negative’ peace but
also made important provisions for democratisation and’ peacebuilding. As a ‘prerequisite
pact of democratisation’ the NPA attempted to lower the uncertainties present in the transi-
tional process, especially in the pre-negotiation phase, by providing assurances to parties that
the future of the country would be shaped by a concerted effort, thus implying that they did
not have to fear their political exclusion in future.’®. Its contribution to democratisation was
further evident in the fact that the NPS and the NPC were the only multi-party forums that

remained intact at the national level during the 1992 crisis in the political-constitutional nego-

30 Gastrow, P. 1995. op.cit., p. 70 and Tessendorf, H. 1996. op.cit., p. 84.
%! Ball, N. & Spies, C. 1997. op.cit., p. 20.

%62 Sisk, T.D. 1994. op.cit., pp. 55-56.

%6 Sisk, T.D. 1995. op.cit., p. 287.
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tiation process, allowing opposing political groups to meet when no other platforms for mutli-
party communication existed.’®* In addition, through the agreed codes of conduct, the NPA
contributed to the establishment of accountable democratic institutions. It helped to shift the
institutional cultures and behaviour of both the South African Police (SAP) and the South
African Defence Force (SADF) that had previously seriously lacked public credibility. Fur-
~ thermore, it stimulated a shift in the SAP’s policing approach towards a greater integration of
community structures.’®® Apart from having had a huge impact on democratisation at the na-
tional level, especially during the earlier phase of the Accord’s life span, it was illustrated in
this chapter that the peace committees established through the NPA helped to contain the po-
litical violence on the ground, which threatened to derail the negotiation process.

The peace committees represented new structures of conflict resolution that at times of
acute crisis engaged in peacekeeping activates in the form of monitoring of protest marches
and mass gatherings and became involved in peacemaking efforts when negotiations between
parties at local or at regional level had reached a stalemate and the services of mediators were
required. The peace committees multi-party discussion forums, “led to a fundamental para-
digm shift away from confrontational problem solving to negotiational problem solving that
influenced the political culture in South Africa™® and further showed that it is possible to
work with enemies.

While implementation problems relating to participation in — and the infrastructure of — the
peace committees occurred, the NPA had a far reaching impact in building the understanding
amongst different sectors of South African civil society and government agencies of how to
mediate solutions to community violence rather than by resorting to counter-violence. Despite
the fact that the peace committees were not a vehicle to pre-empt violence or prevent its oc-

currence altogether they were an effective tool for addressing a variety of issues, including

joint planning and monitoring of rallies and marches in violence-ridden areas, relations be-

tween hostel dwellers and township residents, rivalries over political dominance, violence in
workplace settings, gang rivalry, and localised conflicts such as ‘taxis wars’. By resolving
conflicting issues in multi-party discussion forums the NPA made a significant contribution
to the building of communication channels and instilling a commitment to political tolerance
amongst the various parties contesting in the 1994 elections which enabled the elections to

take place in an environment of relative peace and stability. The peace committees further-

34 Gastrow, P. 1995. op.cit., p. 62.
%% Spies, C. 2002. op.cit., p. 24.
3% Odendaal, A. interviewed by author on 25.03.2004.
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more initiated the transformation of agencies responsible for maintaining public order, such
as the police force, so that they could function with credibility in a democratic South Africa.
In sum, it can be argued that in spite of the extremely difficult circumstances under which
the NPA was drafted and agreed upon, and despite its mentioned weaknesses, such as its cri-
sis driven orientation, it was a remarkable achievement that laid out the basic principles of a
democratic future, including political tolerance and accountability, and thus had a significant
impact on South Africa’s transition process. And, even though it remains as impossible today
as it was earlier to quantify how much greater the violence would have been and how many
more deaths would have occurred if the peace committees had not existed, the Accord, in my
view, illustrates how strife-torn countries can, in a comprehensive process covering all levels

of society, establish the foundations for peace and democracy.
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CHAPTER FOUR

To close our eyes and pretend none of this ever happened
would be to maintain at the core of our society a source of pain,
division, hatred and violence. Only the disclosure of truth and

~ the search for justice can create the moral climate in which
reconciliation and peace will flourish.

Alex Boraine, Deputy-Chair of the South African Truth and Recon-
ciliation Commission; cited in Miall et.al. Contemporary Conflict
Resolution, 1999, p. 209,

This study so far understood the occurrence of political violence in South Africa to be the

result of the implementation of apartheid policies and the liberation struggle against apartheid
that aimed at democratic inclusion.’” It further illustrated that the dramatic increase in politi-
cal violence during the transition constituted the most difficult obstacle to a negotiated set-
. tlement and a smooth transition to democracy. The NPA was described as a crucial instru-
ment for the containment of the political violence of the transition, allowing for the advance-

ment of constitutional negotiations. With the first non-racial democratic elections in South

Africa a condition of ‘negative’ peace was established but it soon became clear that the coun-
try needed more than ‘negative’ peace or the containment of violence to achieve a sustainable
transition to a new democratic order. Given the post-apartheid context of South Africa and the
nature of the transition as a negotiated settlement, South Africans were left with no choice but
to find ways to learn to live together. As in other countries having experienced ‘protracted
social conflicts’, during which thousands if not millions suffered accumulated hurt and ha-
tred, initial distrust between members of society had to be overcome in South Africa. Further,
the conflicting priorities of peace and justice needed to be reconciled and the psychological
wounds resulting from the traumatic experiences of apartheid and the political violence
needed to be healed so that ‘us’/‘them’ split identities could be reconstructed and replaced
with a sense of ‘we’.*®® Investigations of the political violence committed in the past as well

as acknowledgements of the worth and dignity of victims were eventually considered as pro-

37 du Toit, A. 1993, Understanding South African Political Violence: A New Problematic?, p. 1 and du Toit, A,
2003, The (Un)expected Democracy: (Rejreading the Narrative of Political Violence in South Afvica, p. 1.
368 Miall, H. et.al. 1999. Contemporary Conflict Resolution, p. 207.
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viding a way to transform South Africa’s deep-seated conflict and to shape a different future
- a truth commission was suggested.

As illustrated in Chapter 1 the truth commission model had gained international signifi-
cance after Latin American countries adopted it as a means of dealing with crimes and human
rights violations committed by prior authoritarian regimes in the past. But apart from the fact
that the international context of the early 1990s favoured the truth commission model, South
Africa had also had its own experience with commissions of enquiry in the early transition
years. The Goldstone Commission, mentioned in Chapter 3, counts as one of the forerunners
to the later TRC. Moreover, the ANC itself had appointed an internal Commission of Enquiry
into Complaints by former African National Congress Prisoners and Detainees (the Skweyiya
Commission) in March 1992 that investigated and publicly reported on the past abuses in the

369 As the Commission was

ANC’s own detention camps in Angola, Zambia and Tanzania.
criticised for being biased a second ANC Commission (the Motsuenyane Commission) was
set up in 1993, It was headed by three commissioners, one each from the United States, Zim-
babwe and South Africa. It also investigated human rights abuses by ANC cadres in exile in
the 1980s but had, in contrast to the earlier Commission, a more legalistic focus, structuring
its proceedings like formal court hearings. Both commissions found that severe abuses had
occurred in ANC detention camps over a number of years.””® Nelson Mandela on behalf of
the ANC leadership accepted collective responsibility for the “serious abuses and irregulari-
ties” that had occurred in the camps but insisted that individuals should not be named and
held individually accountable for their actions.’”’ Instead the ANC called for a commission

that would investigate the human rights abuses committed by all parties.

+ The internationally known truth commission model was in the South African case ex-
tended through the added notion of reconciliation leading to the formation of a Truth and
Reconciliation Commission. “Reconciliation” became the over-riding objective of the new
South African nation-building enterprise and constituted a compromise between peace and
justice — a middle path between an uncompromising insistence on prosecution and an accep-
tance of blanket amnesty and impunity.

This chapter studies the contributions of the TRC towards the consolidation of peace and
democracy in South Africa and is divided into three sections. It studies how the TRC came

3% Hayner, P.B. 2001. Unspeakable Truths, pp. 59-60.
370 Ibid., pp. 62-63.
37 Ibid., p. 60.
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into being and states its mandate and objectives. Moreover it outlines the structures estab-
lished through the Commission and focuses on their work, before it finally assesses the con-

tribution of the TRC to the establishment of ‘positive’ peace.

4.1 The Founding and the Provisions of the TRC

The importance of dealing with the past in South Africa was for the first time emphasised by
Kader Asmal in May 1992. In his inaugurational lecture as a professor of Human Rights Law
at the University of Western Cape he stated:

We must take the past seriously as it holds the key to the future. The issues of structural vio-
lence, of unjust and inequitable economic and social arrangements, of balanced development in
the future cannot be properly dealt with unless there is a conscious understanding of the past.’™

A public debate on how South Africa should deal with its past, with some highlighting the
need for a truth commission and others emphasising the danger thereof emerged towards the
end of the earlier transition phase. The granting of amnesty for those who had committed hu-
man rights violations in the past, on which NP government and military leaders insisted, had
been one of the most contested issues during the political negotiation process. While the ANC
did not favour an amnesty agreement, it also realised that without an amnesty agreement the
political ncgotiatioh process would collapse. Dullah Omar stated that “without an amnesty
agreement there would have been no elections™”, In the final hour of political-constitutional
negotiations at the MPNP it was thus agreed that ‘amnesty shall be granted’. The provision
for amnesty is stated in the Postamble of the Interim Constitution of 1993:

This Constitution provides a historic bridge between the past of a deeply divided society charac-
terised by strife, conflict, untold suffering and injustice, and a future founded on the recognition
of human rights, democracy and peaceful coexistence and development opportunities for all
South Africans, irrespective of colour, race, class, belief or sex.

The pursuit of national unity, the well-being of all South African citizens and peace require rec-
onciliation between the people of South Africa and the reconstruction of society.

The adoption of this Constitution lays the secure foundation for the people of South Africa to
transcend the divisions and strife of the past, which generated gross violations of human rights,
the transgression of humanitarian principles in violent conflicts and the legacy of hatred, fear
and revenge.

These can now be addressed on the basis that there is a need for understanding but not for
vengeance, a need for reparation but not for retaliation, a need for ubuntu but not for victimisa-
tion.

372 Asmal, K. 1992. Victims, Survivors and Citizens — Human Rights, Reparations and Reconciliation, p. 21.
3% Dullah Omar cited in van Zyl, P. 1999. “Dilemmas of Transitional Justice” in Journal of International Af-
Jairs, Spring, Vol. 52, No. 2, p. 650.
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In order to advance such reconciliation and reconstruction, amnesty shall be granted in respect
of acts, omissions and offences associated with political objectives and committed in the course
of conflicts of the past. [...]"*

On the basis of the provision for amnesty discussions were started on the possible forms that
the amnesty granting process in South Africa could take. Two conferences were hosted by
Justice in Transition, an NGO headed by Alex Boraine, in Cape Town in 1994. During the
first conference participants from Central Eastern Europe and Latin America shared their in-
sights about truth and justice in times of political change with South Africans, while the sec-
ond one was more specifically focussed on discussing possibilities of South Africa’s way into
the future.’”> After the second conference, in July 1994, the late Dullah Omar, by then the
new minister of justice, proposed the establishment of a truth and reconciliation commission
in parliament. Such a commission was, in his view, a necessary part of the bridge building
process between South Africa’s deeply divided past and a future founded on the recognition
of human rights and democracy.>” In contrast to Omar, the former government, led by F.W.

de Klerk, as well as the military and the police strongly favoured a blanket or general am-
| nesty. At the same time, many members of the liberation movement advocated trials and
prosecutions so as to directly call to account those who were responsible for the human rights
violations of the past.*”’ Even though these different options were considered, it was finally
the balance of power between the old and the new order at the time of transition that shaped
~ the options available to the new Government of National Unity for dealing with the country’s
past. As the former government retained a considerable amount of power (particularly mili-
tary power) during the South African transition, the liberation movements were not able to
push for trials or prosecutions. Thabo Mbeki, current president of South Africa, said:

Within the ANC the cry was “to catch the bastards and hang them’ — but we realised you could
not simultaneously prepare for a peaceful transition while saying we want to catch and hang
people, so we paid a price for the peaceful transition. If we had not taken this route I don’t
know where the country would be today. Had there been a threat of Nuremberg-style trials over
membegg/sof the apartheid security establishment, we would never have undergone peaceful
change.

At the end of 1994 it became clear that the promised amnesty would be operationalised in the
form of a Truth and Reconciliation Commission. Representing a means of addressing past

injustices and of recognising and responding to the suffering of individual victims, the truth

374 postamble of the Interim Constitution of the Republic of South Africa, Act 200 of 1993, in Dalton, R. et al.
1995, Juta’s Statutes of South Africa. Vol. 5, pp. 259-260. Emphasis added.

375 Hay, M. 1999. “Grappling with the Past” in Afiica Journal of Conflict Resolution, No. 1, p. 33.

376 This was indicated in the Postamble of the Interim Constitution.

37 Boraine, A. 2000. “Truth and Reconciliation in South Africa” in Rotberg, R. & Thompson, D. (eds) Truth
versus Justice, p. 143,
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commission model eventually sidelined blanket or general amnesty and a direct accounting of
those responsible for gross human rights violations.”” The decision to address the past by
means of a truth commission continued to be considered as a risky decision by many of the
former power holders.

A considerable part of the drafting and preparatory work for the launching of a South Afri-
can truth commission was pursued via civil society organs, such as the above mentioned
NGO Justice in Transition. After Justice Minister Omar presented a draft to cabinet, the
Justice Portfolio Committee discussed and prepared the bill for the TRC’s founding
legislation. Following another round of public input and public hearings, at which political
parties covering the whole spectrum made substantial submissions, the Promotion of National
Unity and Reconciliation Act (Act No. 34 of 1995) was passed in July 1995.%*° The TRC Act
charged the Commission with investigating and documenting gross human rights violations
committed within or outside South Africa during the period from 1 March 1960 to 10 May
1994. It was to establish as complete a picture as possible of the events and violations that
occurred in the past as well as to establish the motives for and the circumstances under which
they occurred. This was to be done in order to prevent a repetition of such actions in the
future.*®' The Act stated that “the objectives of the Commission shall be to promote national
unity and reconciliation in a spirit of understanding which transcends the conflict and
divisions of the past.”*%

As Thabo Mbeki’s statement cited above illustrates, South Africa’s truth commission was
shaped by the country’s history as well as by the nature of the transition. With its over—ridﬁng
objectives of promoting national unity and reconciliation, the TRC came to constitute a com-
promise between those who wanted amnesty and those who wanted retribution for the perpe-
trators of past political atrocities. Paul van Zyl expresses this by arguing that “the establish—“
ment of the TRC is best understood as an attempt to restore moral equilibrium to the amnestyx ‘1

process”383 a

3™ Thabo Mbeki cited in Boraine, A. 2000. op.cit., p. 143.

*® Boraine, A. 2000. op.cit., p. 143.

%0 van der Merwe, H. 1999, The Truth and Reconciliation Commission and Community Reconciliation, pp. 165-
169. “The Promotion of National Unity and Reconciliation Act’ will hereafter be referred to as the TRC Act.

3L TRC Act, Act 34 of 1995, “Preamble” in Dalton, R. et al. 2002. Juta’s Statutes of South Africa. Vol. 1, pp.
183-184.

382 TRC Act. 1995. op.cit., Ch. 2, Section 3(1), p. 185.

%83 van Zyl, P. 1999. “Dilemmas of Transitional Justice” in Journal of International Affairs, Spring, Vol. 52, No.
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4.1.1 The Mandate of the TRC

The founding legislation of the TRC provided for the most complex and sophisticated man-
date of any truth commission to date. It gave the Commission the power to grant individual-
ised amnesties, to search premises and to seize evidence, to subpoena witnesses, and to run a
sophisticated witness protection programme.***

In order to achieve its overall objectives of promoting national unity and reconciliation in a
spirit of understanding, which transcends the divisions of the past the TRC Act gave the
Commission a fourfold task: (1) to establish the causes, nature and extent of gross human
rights violations during the mandated period, including the identification of the individuals
and organisations responsible 'for such violations; (2) to establish the fate and the whereabouts
of victims of gross human rights violations and to restore their human and civil dignity; (3) to
facilitate the granting of amnesty to persons who made full disclosure of relevant facts relat-
ing to acts associated with a political objective and (4) to compile a report on the findings of
the Commission and to make recommendations to the President on measures to prevent future
violations of human rights.*®® These tasks can be summarised as representing three overall
functions that the Commission was to fulfil, as reflected in the three subcommittees estab-
lished by the Commission: a therapeutic function (Human Rights Violations Committee), an
investigative function (Amnesty Committee), and a compensatory function (Reparations and
Rehabilitation Committee).*¢

From the objectives — the tasks given to the Commission — it is apparent that the founding
legislation of the TRC regarded reconciliation and national unity as secondary outcomes that
were to flow from the TRC’s activities of holding victims’ hearings, of investigating human
rights violations and of providing amnesty for perpetrators.*’ While they could be described
as intended secondary outcomes, neither of the two terms, reconciliation and national unity
was defined by the Act. The Act only indicated that the term national unity was to imply the

opposite to the conflict and division of the past.”®® The concept of reconciliation, even though

34 TRC Act. 1995. op.cit.

385 Ibid., Ch. 2, Section 4, p. 185.

386 Adam, H. 1999. “The Presence of the Past” in Tayob, A. & Weisse, W. Religion and Politics in South Afvica,
. 143,

& See Postamble of the Interim Constitution of 1993 cited in section 4.1. Or Wilson, R.A. 2001b. The Politics

aof Truth and Reconciliation in South Africa, p. 100.

38 1t stated: “This Constitution provides a historic bridge between the past of a deeply divided society character-

ised by strife, conflict, untold suffering and injustice, and a future founded on the recognition of human rights,

democracy and peaceful coexistence and development opportunities for all South Africans. [...] The pursuit of

national unity, the well-being of all South African citizens and peace require reconciliation between the people

of South Africa and the reconstruction of society.” See section 4.1 or Postamble of the Interim Constitution of
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widely applied and used in the political discourse promoting South Africa’s nation-building
project, was much more elusive to capture.’®® The Postamble of the Interim Constitution of
1993 indicated (1) that it is the people of South Africa that are to be reconciled; (2) that rec-
onciliation is to be sought for through the pursuit of national unity, the well-being of all South
African citizens and peace; and (3) that reconciliation is to be achieved through the granting
of amnesty in a spirit of ubuntu and understanding for politically motivated atrocities in the
period mandated for investigations.**® The TRC Report stressed that reconciliation should be
understood both as a goal and a process and that reconciliation needs to take place at different
levels of society: between victims and perpetrators, at community level and at a national
level, promoting national unity and reconciliation.**!

On the basis of the TRC’s four main tasks stated in the TRC Act and in the light of princi-
ples set out in the Postamble of the Interim Constitution, it can be concluded that reconcilia-
tion in South Africa was understood a) politically as the pursuit of national unity, which ne-
cessitated the construction of a new national identity and the creation of a human rights cul-
ture and b) theologically and psycho-socially (therapeutically) as a process of intrapersonal
and communal healing (in exemplified version) linked to the notion of forgiveness and ¢)
interpersonally as reconciliation between victims and perpetrators.

Having referred to the discussions that led to the foundation of the TRC and the Mandate that
was given to the Commission, the following section considers the structure of the Commis-

sion and outlines its more specific objectives.

4.1.2 The Structures of the TRC

With over three hundred staff, an annual budget of R 50 to 70 million (provided by the De-
partment of Justice)*?> and four large offices in Cape Town, East London, Durban and Johan-

the Republic of South Africa, Act 200 of 1993 in Dalton, R. et al. 1995. op.cit., pp. 259-260.

3% Looked at in an historical perspective reconciliation was not an unfamiliar notion to South Africans. The
roots of the concept can be traced back to the Gandhian traditions of Satyagraha and non-violent resistance
which influenced the Defiance Campaign of the 1950s and was articulated by Chief Albert Luthuli when he
called for “the building of a new land, a home for men who are black, white, brown, from the ruins of the old
narrow groups, a synthesis of the rich cultural strains we have inherited”. (Luthuli, A. quoted in de Gruchy, J.W.
2002. Reconciliation, p. 33.) The concept was thereafter continuously redefined but retained its importance
throughout the anti-apartheid struggle. It gained renewed momentum in the 1970s through the rise of the inde-
pendent labour unions, which pioneered the use of negotiation and mediation practices as means to resolve la-
bour issues and labour strikes.

3% wilson, R. A. 2001b. The Politics of Truth and Reconciliation in South Afvica, p. 99.

L TRC. 1998. TRC Report, Vol. 1, pp. 106-109.

%2 The TRC’s 1995-1996 budget was R 61,900,205; the 1997-1998 budget R 73,292,943; the 1998-1999 budget
R 57,943,587 and the 1999-2000 budget R 46,591,536. TRC. 2003. TRC Report, Vol. 6, pp. 758, 766 and 776.
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nesburg, the TRC was the lareest truth commission set up thus far™ A decentralised ap-
proach was chosen as the modus operandi for the Commission due to South Africa’s size and
the uneven distribution of its population. The regional offices were designed to reduce logis-
tical problems associated with the holding of heanngs, with the statement taking and with the
conducting of investigations over an extremely large area”

For achieving the task assigned to the Commission, the TRC Act provided for the full-time
employment of 17 commissioners and the establishment of three separate and vet intercon-
nected committees: the Human Rights Violations Comunittee (HRVC); the Amnesty Comunit-
tee (AC): and the Reparations and Rehabilitation Conmumittee (REC). In addition to that, a

special Tnvestigation Unit and a Research Departiment were formed and a Witness Protection

Programme was set up (see figure 4).

Figure 4; South Africa’s Truth and Reconciliation Commission ™
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Following a public nomination and selection process the |7 comnussioners were appointed
by Nelson Mandela, in consultation with his multi-party cabinet, on 15 December 1995,

Archbishop Desmond Tutu was gppointed as Chair of the Commissien and Alex Boraine as

¥ Hayner, P.B. 2001, op.cit. p. 41.
TRC, 1998, ap.cit, Vol. 1, Ch. 6, p. 137,
1 Adapted from Langa, M, ot al, 2000, Dy Schweicen gebrocken, p. 338,
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Vioe-Chairperson. The TRC Report states that the Commission was concerned with appoint-
ing additional members on the committees who reflected the life experience of all South Afri-
cans — black and white, men and women, urban and rural.**®

The Human Rights Violation Committee’s (HRVC) primary function was to gather infor-
mation from victims in order to establish as complete a picture as possible of past human
rights abuses. This was done through the conduct of public hearings for victims and survivors
and included the task of defining whether those who came to testify fell under the category of
victims according to the TRC Act (i.e. whether they were eligible for reparations).**’

The TRC Act required that in addition to TRC commissioners judges be appointed to the
Amnesty Committee (AC). Furthermore, the Committee reported directly to the President, not
to the Commission, giving it a different position in the overall TRC structure than the other
two committees had. The Committee was tasked to consider individual amnesty applications.
In order to qualify for amnesty two basic preconditions had to be met: the crime had to be
committed with a political objective and the applicant had to provide full disclosure of the act
for which amnesty was sought.**® The AC could either make a decision on the basis of the
written submission or, in addition, call a hearing in which the applicants and the witnesses
were called to testify. In cases of gross human rights violations the committee was compelled
to hold a public hearing. At these hearings victims and their lawyers had the right to oppose
the amnesty application, question the applicant and offer their evidence.’®® The AC heard
amnesty applications until May 2001.*° Of the 7112 applications which the AC received,
5392 applications were refused amnesty. 849 applicants were granted amnesty and 248 deci-
sions were still outstanding at the end of 2000. In addition, some cases were withdrawn or
represented duplications.*"! .

Those who were classified as victims by the HRVC were referred to the Reparation and
Rehabilitation Committee (RRC), where they could apply for interim reparations. The RRC

was charged with developing a policy for urgent interim relief and long-term reparations. Its

members were mostly medical doctors and mental health care professionals. However, the .

committee did not have the authority to implement measures but could only make recommen-

datibns to the president regarding how to restore the civil and human dignity of victims. The

3% TRC. 1998. op.cit., Vol. 1, Ch. 6, p. 138.

T TRC Act. 1995. op.cit., Ch. 3, Sections 12-15, pp. 187-188.

3% Ibid., Ch. 4, Section 20(1), p. 189.

%2 van der Merwe, H. 1999, op.cit., p. 188.

40 TRC. 2003. op.cit., Vol. 6, Section 1, p. 1

1 TRC. 2000. “Summary of Amnesty Decisions, 1.11.2000”, http://www.doj.gov.za/trc/amntrans/index.htm.
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president was then to give effect to particular policies through parliament.*?
In addition to the three committees the TRC Act provided for the establishment of an Investi-
gation Unit. Headed by a commissioner, it carried out investigations, subpoenaed people who
appeared before the TRC and had the authority to seize or retain any evidence or objects rele-
vant to the investigation.*® It consisted of 60 local investigators, drawn from the police ser-
vice, the legal profession and human rights organisations. The Witness Protection Programme
was established to protect those who wished to testify before the Commission and were as a
result in some form of danger.*®

In addition to the above mentioned committees as well as the Investigation Unit and the
Witness Protection Programme, a Research and a Media Department were established by the
Commission. The Research Department was closely associated to the HRVC, while the Me-

dia Department was set up to promote the openness and transparency of the TRC process.

4.2 Investigating Political Violence and Promoting Reconciliation

The NPA has previously been described as a major achievement in terms of the containment
of political violence that threatened to derail South Africa’s political negotiation process and
thus paved the way for the advent of democracy. Similarly, the establishment of the TRC,
despite having been considered as a risky undertaking by some, represented a major break-
through towards the consolidation of democracy. By linking truth-finding exercises to the
reconciliation enterprise the TRC tried to break with a prior regime of official denial and
promoted the healing of a nation with in the framework of democracy. How exactly this was
done is explored in this section, which provides an overview of the Commission’s work and
studies the actual TRC process and its final product, the TRC Report, in respect to its objec-
tive of reconciliation.

To date, the South African TRC has been the largest and most ambitious truth commission
in its depth and breadth of scope. The TRC assembled for the first time on 16 December
1995. This day was later to become Reconciliation Day, a public holiday in South Africa.
Initially intended to last for a period of 18 months (plus three months for reporting), its man-
date was eventually increased by six months and the commission was anticipated to end its

task in December 1997. However, it soon became clear that a further time extension was nec-

42 TRC Act. 1995. op.cit., Ch. 5, Section 25, 27, pp. 190-191.
S 1bid., p. 191-192.
% Ibid., p. 194.
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essary. The mandate of the TRC was ultimately extended to June 1998 and the first five vol-
umes of the interim report were handed over to President Nelson Mandela on 29 October
1998.% Volumes six and seven were handéd over to President Thabo Mbeki in March 2003.
This delay was caused by the fact that, due to the high numbers of amnesty applications, the
AC had to continue with its work until 2000.

Du Toit summarises the TRC “as an ambitious project with multiple mandates and objec-
tives, a complex internal structure and a complicated history. The TRC’s truth-finding enter-
prise has been highly debated and comprehensively documented. Instead of trying to capture
all the arguments raised, this study selectively focuses on those accounts that are considered
as most illuminating regarding the promotion of reconciliation in the TRC context. These are:
Wilson (2001a and 2001b), du Toit (2003b), Hayner (2000 and 2001), Villa-Vicencio (2000)
and Boraine (2000).

421 The Nature of the Political Violence investigated by the TRC
The human rights violations that the TRC investigated included the killing, abduction, torture

or severe ill-treatment of any person as well as any attempt, conspiracy, incitement, instiga-
tion, command, or procurement to commit any of the acts mentioned above.**® By focussing
on this relatively narrow interpretation of human rights violations, the TRC sidelined the
more routine, indirect and structural human ﬁghts abuses that were permitted by apartheid
laws, such as detention without trial, forced removals and the policy of ‘Bantu’ education®”’.
The TRC Act’s decision to understand human rights abuses narrowly as overt abuses was
based on the argument that the Commission would neither have the lifespan nor the resources
to implement a broadly constituted interpretation.*®®

Richard Wilson argues that the exclusion of routine abuses — human rights violations that
were ‘normal’ under apartheid — “created a false distinction between the normative aspects of

a racial authoritarian order and illegal forms of violent coercion, when in fact one implied the

% Huyse, L. 2001. “Dealing with the Past in South Africa” in Reychler, L. & Pfaffenholz, T. Peacebuilding, p.
359,

46 TRC Act. 1995. op.cit., Ch. 6, Section 1(1)(xi), p. 184.

“7 On the basis of a separation of educational facilities the policy of Bantu education meant a deeply inferior
teaching quality for “black’ children compared to that of their ‘white’ counterparts. Prime Minister Hendrik
Verwoerd stated: “The school must equip the Bantu to meet the demands that the economic life will impose on
him [...] What is the use of teaching a Bantu child mathematics when it cannot use it in practice? [...] Education
must train and teach people in accordance with their opportunities in life.” TRC, 1998. op.cit,, Vol. 1, Ch. 4, p.
62.

“% Ibid., p. 60.
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other.”*” Making use of Mahmood Mamdani’s distinction between criminal and social jus-
tice*!® he argues that because of its narrow, individualistic and legalistic view the TRC ob-
structed a wider search for social justice, which Mamdani understands as implying redistribu-
tion measures to the previously excluded groups.”’"

As illustrated further on in this chapter, I consider the TRC’s narrow focus on gross human
rights violations, and thus on victims and perpetrators in particular, as having been at the core
of the Commission’s failure to address the role played by collaborators, bystanders and bene-
ficiaries of the system apartheid, preventing it from achieving distributive or social justice.
Having taken into consideration that addressing the more systemic forms of human rights
abuses that were part of the system of apartheid was beyond the scope of the Commission’s
mandate it is, however, argued that the TRC could have made recommendations for the

establishment of mechanisms suitable for aiding Mamdani’s social justice.

4.2.2 The Overall TRC Process

The multiple objectives and the complex mandate of the TRC required different processes of
dealing with the human rights violations of the past. The TRC Report states that the Commis-
sion’s work evolved through three broadly overlapping phases, which were nonetheless dis-
tinct. The phases, defined in the TRC Report as the hearings phase, the statements phase and
the amnesty phase led to a shift in the Commission’s focus over time, from a “narrowly
framed victim-orientated conception of the TRC process to a perpetrator-focused quasi-legal
approach”*'2, |

In contrast to the TRC Report du Toit refers to five stages as having made up the TRC
process. This difference is partly due to the fact that he studies the process not only from the
point in time when the first hearing was conducted but includes the discussion process that
preceded the passing of the founding legislation of the TRC. In addition he combines the
statements phase and the hearings phase and points to the drafting of the TRC Report as a
final stage, which the TRC does not consider as a separate phase.

Du Toit argues that different sets of agents became involved in the various phases of the

process and located the Commission’s objectives of truth and reconciliation in different fram-

4% Wilson, R.A. 2001a. “Justice and Legitimacy in the South African Transition” in Baharona de Brito, A. et al.
The Politics of Memory. p. 207.

19 See section 1.3.4.

“I1 wilson, R.A. 2001a. op.cit., p. 207.
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ing narratives.*"> The phases as well as the actors involved and the reconciliation narratives
promoted by them are outlined below.

During the preparatory stage the political dimension of reconciliation was promoted pri-
marily at the elite level, by those involved in negotiating the political settlement. They under-
stood reconciliation in terms of a master narrative of nation-building necessary to overcome
the conflict and division of the past.

During the early stages the work of the Commission was promoted by a major information
campaign, in which the religious and therapeutic dimension of reconciliation, symbolised in
the notions of ‘healing’ and ‘forgiveness’, dominated. This dimension of reconciliation was
promoted by the Commission’s chairperson Archbishop Desmond Tutu along with other reli-
gious leaders and commissioners from the counselling professions.

The victims’ hearings, which followed the statement taking phase, provided victims from
diverse local and communal settings with a public space to tell their own stories with dignity
and to have their suffering officially acknowledged. While the victim’s hearings did provide
for some degree of closure and intrapersonal reconciliation or healing on an individual level,
du Toit argues that this stage also reinforced the demand for retributive justice and punish-
ment in the face of the sustained revelation of human rights abuses.

During the later quasi-judicial and adversarial procedures of the amnesty hearings the
legal dimension of reconciliation took centre stage. At that stage the focus of the Commision
shifted from acknowledging truth as a means of reconciliation to guaranteeing the procedural
rights of those applying for amnesty. But apart from that, the amnesty hearings did in some
cases represent a continuation of the personal healing processes and promoted forgiveness
and interpersonal reconciliation.*!*

The final stage of the TRC process was framed by the objective of making victim and per-
petrator findings. It led to a redirection of the Commission’s focus from the mere stories of
victims to a systematic processing of data for publication in the Commission’s final report.*'?
The first five volumes of the TRC’s final report made up 3500 pages. They provided a gen-
eral overview of the Commission’s work (Volume 1); presented findings on gross violations

of human rights committed by various actors, inside and outside South Africa (Volume 2);

3 du Toit, A. 2003b. op.cit., p. 10.

44 Ndanganini Phaswana, for example, expressed that intrapersonal reconciliation or healing when he stated:
“Telling your story is therapeutic. For me that is a healing process. That amnesty was not granted and that the
commissioners believed me, sealed my healing process.” Authors notes. Conference in Berlin 2000,

413 du Toit, A. 2003b. op.cit., p. 10. Volume 7 of the TRC Report contains nearly 1000 pages of individualised
victims’ findings. TRC. 2003. op.cit,, Vol. 7.
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introduced the work of the Regional Offices (Volume 3); presented the findings of the institu-
tional and special hearings (Volume 4) and made provisional victims’ findings (Volume 5).
The later two Volumes, 6 and 7, presented the report of the AC, the RRC and the HRVC.
They further made recommendations and presented the final victims’ findings.*'®

While du Toit’s differentiation of stages, provide an insightful view of the overall TRC
process, I propose that another stage needs to be added. My suggestion is based on the obser-
vation that du Toit’s stages only refer to two of the three functions of the TRC outlined above
— the investigative function and the therapeutic function. As the TRC also had a compensa-
tory function, a stage following the publication of the TRC Report should refer to the recom-
mendations made by the RRC in terms of reparations and in terms of how the initiated recon-
ciliation process could be taken forward by government and society. In this stage reference
could be made to Mamdani’s notion of social reconciliation and South Africa’s lack of suffi-
cient engagement with the socio-economic legacy of apartheid.

After having outlined the overall TRC process the following section pays particular atten-
tion to the hearings phase as this is the phase that recorded human rights violations committed

in the past and had greatest relevance for the promotion of reconciliation.

4.2.3 The Hearings’ Phase

The HRVC was the most public of the three committees. It was often marked by emotional
confrontations between victims and perpetrators. Most victims’ initial contact with the TRC
was through the statement takers in the HRVC. Their task was to listen and to record the sto-
ries of victims that came forward to testify. Victims that gave statements were asked whether
they would be prepared to testify in public.*'” In addition, the Commission considered how
people’s stories reflected the violence and experiences in a particular community before invit-
ing specific people for public testimony.*!® Altogether the Commission took testimony from
over 21,290 victims and witnesses out of whom 19.050 were classified as victims of gross
human rights violations. About 2,000 victims appeared at public hearings.*'®

The media coverage of the Commission’s hearings was intense. Four hours of hearings

were broadcast live over national radio each day and a Truth Commission Special Report was

418 TRC. 1998, 2003, op.cit., Vol. 1-7.

7 van der Merwe, H. 1999. op.cit., p. 188.

418 wildschut, G., TRC Commisioner, interviewed by author on 29.03.2004.
H9TRC. 2003. op.cit., Vol. 7, p. 1.
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screened on SABC TV on Sunday evenings.*?

Cognisant of the fact that it had side-lined the structural violence embedded in the every-
day lives of South Africans under apartheid through its central focus on gross human rights
violations as defined in the TRC Act, i.e. on overt political violence, the Commission organ-
ised a number of ‘institutionai hearings’ to address that deficit to some extent. They focussed

- on assessing the degree to which different social sectors provided an environment conducive
to the flourishing of human rights violations. ‘Institutional hearings’ of this kind were held for
business and labour as well as for religious, legal, health, media and prison communi‘cie:s.‘f2 !

In an ethnographic study of the quest for reconciliation in the TRC process Richard Wilson
investigated the human rights violations hearings in detail and described them as having a
progressive structure with four predictable chronological stages. He concluded that, while
these victims’ hearings initially concentrated on particular testimonies, the subsequent stages
of the hearings moved from the level of the individual towards the collective and the nation,
and then finally returned to the individual level in order to facilitate forgiveness and recon-
ciliation.*

Wilson named stage one that of ‘recognising and collectivising suffering’ and argued that
this was characterised by an appreciation of the evidence brought forward by the witnesses

and by sympathy expressed for them. As earlier indicated the cases for public testimony had

been selected in such a way that they could be representative of particular communities. After

the pain and suffering of individuals was acknowledged, the testimonies were then relocated
into a national context as the TRC highlighted the universal aspects of suffering under apart-

heid. This amounted to a process of collectivising the suffering and to show that individual

suffering was not unique but instead was shared by others. In this way, according to Wilson, -

the Commission -was “constructing a new political identity, that of a ‘national victim’, a new
South African self which included the dimensions of suffering and oppression’?, This col-
lectivisation of individual suffering to become part of a national narrative of reconciliation
did not go uncontested. Wilson observes that, even though the provision of acknowledgement
for past suffering was considered as being of great importance by some victims, others op-
posed the collectivising attempt of the TRC. He suggests that those in opposition did not fa-
vour the idea that their individual story was taken out of its particular context to be taken up

“20 Haymer, P.B. 2001. op.cit., p. 42.

“2! Wilson, R.A. 2001a. op.cit., pp. 207-208 and TRC. 1998. op.cit., Vol. 4.
2 Wilson, R.A. 2001b. op.cit., p. 111.

423 Ibid.
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in an exemplified version in the larger national reconciliation narrative.**

Wilson describes that in stage two, which he refers to as that of ‘morally equalising suffer-
ing’, commissioners attempted to highlight that all victims’ pain was equal, regardless of
class or racial categorisation or religious or political affiliation.*”> He argues.that at this stage
suffering was equalised in an attempt to depoliticise the past; controversially this implied that
- the morél distinction between actions committed as part of the just war against apartheid and
those committed in the name of the apartheid regime was not considered relevant for the pur-
poses of the HCVR hearings. According to Wilson this attempt at moral equalisation contra-

dicted the Commission’s tendency, in other contexts, to valorise suffering in terms of its con-

tribution to ‘liberation’. Wilson thus described the Commission as having juggled two contra-

dictory positions: one, which upheld the ideal of the neutrality of suffering and the other,
which gave special place to the suffering that occurred in the struggle against apartheid.*
Such ‘moral equalisation’ of victims’ suffering provided for a general acknowledgement and
considered the suffering of all victims as equally tragic. While the Commission was by statute
“obliged to treat all testimonies equally without discrimination of any kind, it did not take a
‘morally neutral’ stand. Instead the Commissio‘n differentiated between violations committed
by those defending apartheid and those committed to its eradication.*?’ ‘
A moral differentiation between the human rights violations of the past happened, accord-
ing to Wilson, only in stage three by embracing the just war thesis. He termed this stage that

of ‘liberation and sacrifice’.**® The Commission’s report states that the system of apartheid

was itself a crime against humanity under international law and that those who fought against
apartheid were thus clearly fighting for a just cause. Those who sought to uphold and sustain
apartheid could thus not be morally equated with those who sought to remove or oppose it.*??
Wilson notes that, in this third phase, the suffering experienced by victims and survivors was
placed in the context of the liberation struggle and the message conveyed was that people had
not died in vain but for the liberation of the nation. He further argues that in this stage a clear
link between religious interpretations of suffering emphaSising sacrifice and martyrdom and a

% Wilson, R.A. 2001b. op.cit., p. 111.

5 Antjie Krog regards the equalising of suffering as one of the main achievements of the TRC in building a
non-racial human rights culture. She writes: “The TRC was so important because it left agide the criterion of
race. It signalled: grief and pain, horror and solitude do not have a skin colour — they are the same universally.”
in Die Zeit 52/2000. p. 15. Translation by author.

‘% Wilson, R.A. 2001b. op.cit., pp. 111-114.

“27 TRC. 1998. op.cit., Vol. 1, Ch. 4, p. 65.

“% Wilson, R.A. 2001b. op.cit., p. 114.

“ TRC. 1998. op.cit., Vol. 1, Ch. 4, p. 67.
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more secular liberation narrative, with the imagery of national heroes, was forged.**® Some
degree of memorialisation of sacrifice in a nation-building context took place during the hear-
ings, for example, through the emphasis that was placed on celebrating each mother that came
before the TRC as a ‘mother of the nation’, with the nation being defined by a history of suf-
fering and sacrifice.”! This later became institutionalised in various ways, for example,
through the public holiday on 16 December — the Day of Reconciliation — or most recently in
the opening of the ‘Freedom Park’ in J ohannesburg.**?

The final stage, named that of ‘redemption through forsaking revenge’ by Wilson, was, in
his view, based on the belief that testifying in the HCVR hearings would ‘heal wounds’ and
smooth over victims’ resentments. He comments that the Commission sought to confirm that,
once individual suffering had been valorised by being linked to a national process of libera-
tion, it would be possible to urge victims to forgive perpetrators and abandon any desire for
retaliation. And he notes that it was also assumed that individuals giving testimony had the
power to forgive on behalf of whole families and communities.**®> Even though this approach
of the Commission caused some controversy among observers and victims, as not all victims

were ready to forgive and forsake revenge, some victims were ready to forgive.**

In sum, it can be argued that through its public hearings of human rights violations the
TRC recognised and collectivised suffering by acknowledging the equal tragedy of human
suffering independent of where it occurred. However, it did thereafter make a moral differen-
tiation between suffering caused by the system of apartheid and suffering caused in the fight
against apartheid. The Commission further highlighted that people did not die in vain but for
the liberation of the South African nation. Even though the Commission aimed at promoting
forgiveness and reconciliation it did not promote forgetting and thus advocated processes of
memorialisation. Finally, it tried to prepare and encourage victims to abandon intentions of

revenge and to forgive perpetrators.

% Wilson, R.A. 2001b. op.cit., pp. 114-115,

“! 1bid., p. 116.

“2 1bid., p. 115.

33 Ibid., p. 119.

44 Chapter 9 of Volume 5 of the TRC Report documents some remarkable cases of willingness by victims to
forgive their perpetrators and to contribute to the restoration of their humanity. Cynthia Ngewu, whose son was
killed in by the police in an incident that became known as the ‘Gugulethu Seven’ killing, for example said: “We
do not want to see people suffer in the same way that we did suffer, and we did not want to see our families to
have suffered. We do not want to return the suffering that was imposed upon us. [...] We would like to see peace
in this country. [...] I think that all South Africans should be committed to the idea of re-accepting these people
back into the community. We do not want to return the evil that perpetrators committed to the nation. We want
to demonstrate humanness towards them, so that they in tum may restore their own humanity.” TRC. 1998,
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4.3 Assessing the TRC

Having outlined the legal foundations, the mandate, the process and the product of the TRC,
this section assesses the TRC’s contribution to building peace and democracy through pro-
moting national unity and reconciliation. From the outset, the Commission defined itself as
contributing towards laying the foundations on which national unity and reconciliation could
be built. When reconciliation is understood as a sequeﬁtial process rather than an end product
~ then the TRC deserves credit for having been a facilitator of the process of reconciliation
(even if it could not deliver the end product of a reconciled nation/society). John de Gruchy
points out that the TRC has been “a catalyst for the healing of the past and enabled at least
some people to experience forgiveness and reconciliation in the présent”435 .

Before this section assesses the TRC’s contribution to the promotion of reconciliatibn, it
focuses on some of the TRC’s primary functions. It assesses the work of the hearings phase
and the product of the TRC’s work — the TRC Report. As a prelude to this assessment, the
section outlines the distinctive features making the South African TRC an unique truth-

seeking enterprise in international comparison.

4.3.1 Distinctive Features

" As highlighted before, the South African attempt to move away from its repressive past to a
more peaceful and democratic future where former opponents could live together was influ-
enced by similar experiences in other countries having undergone transitions towards democ-
racy. However, South Africa’s chosen way into the future had some unique features that are
important to mention. Priscilla Hayner summarises these as the powers vested in the Com-
mission, such as its power to grant amnesty to individual pefpetrators, its subpoena power and
its broad search and seizure powers; the quality of its public hearings; the manner in which
the terms of the Commissions were crafted and the overriding focus on reconciliation.**®

André du Toit highlights the democratic and public character of the Commission as an
especially distinctive feature, referring to the fact that the Commission was bestablished on the
basis of prior public debate and as a Parliamentary- and not a Presidential-Commission. He
adds that the extensive media coverage allowed for a full public view of the TRC process, and
ascribes more importance to the process than to the actual product — the final report of the

? .cit., VoL.5, Ch. 9, pp. 366-367.

3 de Gruchy, J.W. 2002. op.cit., p. 28.
436 Hayner, P.B. 2000. “Same Species, Different Animal” in Villa-Vicencio, C. & Verwoerd, W. Looking Back

Reaching Forward, p. 37.
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Commission.**’ The media department of the TRC further helped to generate public debate
on central aspects of South Africa’s past and raised the level of historical awareness. In con-
trast, in many other commissions, such as in the Chilean example, the eventual product was
of greater importance than the process. Du Toit also highlights the combination of victims’
hearings with individualised amnesties for perpetrators based on full disclosure as a ‘novel
and distinct synthesis’ of the TRC. He emphasises that it “combine[s] the acknowledgement
of truth (for victims) and disclosure (by perpetrators) with the minimal requirements of ac-
countability and justice™*,

In her more detailed discussion, Hayner mentions the sectoral and institution-focused hear-
ingé, which involved bigger bodies, such as the churches, the press, the medical establishment
and the business sector as another distinctive feature of the TRC.**? Richard Wilson refers to
the concept of ubuntu, which became a key political and legal notion in the immediate post-
apartheid period through its use in the Postamble of the Interim Constitution, as another
unique feature of the South African TRC. Ubuntu is an expression of common humanity
based upon reciprocity, respect for human dignity, community cohesion and solidarity.*?
Based on that understanding, the notion of ubuntu promotes the rejection of revenge for past
atrocities in favour of humanitarian solidarity and reconciliation. In the TRC’s final report
ubuntu was linked to restorative justice and seen as encompassing forgiveness and reconcilia-
tion.**! In terms of our earlier distinction between. a minimal and a maximal sense of recon-
ciliation™?, the emphasis on the concept of ubuntu is an indication that the TRC conceived
reconciliation in a maximal sense. Wilson argues that the notion of ubuntu was used to “con-
nect rights and reconciliation to nation-building through an appeal to Africanist ideas of unity
~ and community”*,

As it aimed at national unity and reconciliation in a political as well as a theological, a
’ psycho-social and an interpersonél sense, the South African truth-seeking enterprise can
clearly be distinguished from other truth commissions, which have generally been regarded as

more legal, technical or historical investigations.***

“7 du Toit, A. 2003b. op.cit., p. 7.

% Ibid., p. 8.

“* Hayner, P.B. 2000. op.cit., pp. 37-39.
“9 Wilson, R.A. 2001b. op.cit., p. 9.

1 TRC. 1998. op.cit., Vol. 5, Ch. 9.

“2 See section 1.3.3.

“3 Wilson, R.A. 2001b. op.cit., p. 11.
4 Hayner, P.B. 2000. op.cit., p. 41.
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4.3.2 The Process

While the TRC procéss comprised different phases, attention is here primarily directed at the
HRVC hearings phase. Chapter 9 of the final volume of the interim TRC Report presents
primary material taken from the TRC hearings, which provides valuable insights into the real-
ity of the TRC’s work regarding the promotion of reconciliation.*’ The first part of the chap-
ter focuses on the restoration of the human dignity of victims as well as that of perpetrators,
and documents the healing potential of storytelling (Wilson’s stage one). Individuals who had
been part of the process clearly expressed relief and comfort as well as some measure of free-

dom and closure, while others raised concerns that open wounds had been left gaping, that

full justice had not been done and that the Commission’s recommendations took too long to

be implemented.**® The chapter further documents how the Commission helped to decrimi-
nalise actions committed during the liberation struggle (Wilson’s stage three), how it restored
trust where people were falsely accused of having been spies or informers, and how it helpéd
people to find disappeared loved ones or to locate the bones of those who died in the con-
flict.*” Thereafter the report draws attention to the issues of forgiveness, apologies and ac-
knowledgement (Wilson’s stage four). It documents some remarkable evidénce of a willing-
ness to forgive as well as qualified and unqualified apologies offered for acts of commission
or omission, from e.g. former Defence Force members, UDF leaders, churches, business and
professional associations. The report further documents instances where the Commission di-
rectly facilitated the beginning of the complex reconciliation process.*®

The overall.process can thus be summarised as involving a number of sequential steps,
each trying to meet different ‘social needs’. The social needs that fomi components of recon-
ciliation were introduced in section 1.3.4. The first of these social needs identified as neces-
sary components of reconciliation were articulated as that of truth and healing. It has been
widely asserted that knowing the truth about the past is necessary for reconciliation to take
plaée. In South Africa this has been the fundamental belief on which the TRC was estab-
lished. But the fundamental assumption that truth is the Way to reconciliation is contestable —
as Priscilla Hayner rightly argues, even knowing the specific truth about one’s own case of

suffering will not necessarily lead to a victim’s reconciliation with his or her perpetrators.*®

“5 TRC. 1998. op.cit., Vol. 5, Ch. 9.
“4 Ibid., pp. 351-356.

“7 Ibid., pp. 356-366.

“3 Ibid,, pp. 382-400.

“9 Hayner, P.B. 2001, op.cit., p. 155.
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The South African TRC sought to uncover the truth about the country’s past in different
ways. The TRC Report differentiates between four different kinds of truth which guided the
Commission’s work: (1) factual or forensic truth, which implies bringing to light factual evi-
dence; (2) personal or narrative truth, which refers to the individual truth of victims and per-
- petrators; (3) social truth, which is established through interaction, discussion and debate and
(4) healing or restorative truth, which repairs the damage done in the past and prevents fur-
ther recurrences in the future.*”® While the forensic or factual truth established by the TRC
reduced the number of formidable lies about apartheid, to speak in Michael Ignatieff’s terms,
and thus generated knowledge, the latter three forms represented more “constitutive truths”.
As the report of the TRC showed, healing can take place when people are allowed to “tell
their own stories” (i.e. in terms of narrative truth) and the human dignity of individuals can be
affirmed when social truth is established. ‘The healing or restorative truth provides official
acknowledgement of the victim’s pain. While the TRC in some cases directly promoted for-

giveness and reconciliation, Brandon Hamber criticises the construction of the TRC hearings

as rituals that actually over-simplified the complex psychological processes at work during a -

healing process and masked psychological problems which then surfaced at a later stage.*'
The Commission, in my view, also fell short of providing follow-up support for those who
had decided to open up old wounds.**

Secondly, van der Merwe highlighted justice and security as ‘social needs’ of importance
for the promotion of reconciliation. While security was to some extent established, as the
TRC together with the new legal framework helped to ensure that past abuses would not be
repeated, the dimension of justice was, in my view, not sufficiently addressed by the TRC.
Making use of Rama Mani’s distinction between legal justice, rectificatory justice, and dis-
tributive justice®’ it can be afgued that legal justice was established in South Africa during
the “peace process” and that some measure of rectificatory justice was provided through the
TRC in the form of monetary reparations and non-monetary reparations (e.g. through public
. processes of commemoration and debates on key issues of dealing with the past). However,
the sphere of distributive justice was not addressed through the TRC process. While achiev-

ing distributive justice was not part of the TRC’s mandate, the nexus between rectificatory

0 TRC. 1998. op.cit., Vol. 5.Vol. 1, pp. 111-114.

“! Hamber, B. quoted in Wilson, R.A. 2001b. op.cit., p. 121.

42 1 believe the Commission could have established a stronger network with NGOs, such as the Institute for the
Healing of Memories in Cape Town or the Programme for the Survivors of Violence in Durban to facilitate a
deeper healing process.

*3 See section 1.1.3, and Mani, R. 2002. Beyond Retribution, pp. 5-6.
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and distributive justice should not be overlooked. This nexus is at the core of Mahmood
Mamdani’s distinction between political and social reconciliation. Apart from questioning
whether the disclosure of truth ultimately leads to reconciliation or whether truth-telling
might not actually fuel the demand for retributive justice®™®, Mamdani advocates that a dis-
tinction should also be made between “whose truth” and “which truth” is told. His question
relates to whether the focus is on perpetrators, or on beneficiaries, with the former fuelling the
demand for justice as criminal justice and the later promoting a shift to the notion of social
justice.*>® The distinction between perpetrator and beneficiary as well as between victims as
minority and victims as majority brings him back to the distinction between political recon-
ciliation (limited to a political elite) and social reconciliation (reaching out to ordinary mem-
bers of séciety). He considers political reconciliation as a prerequisite to social reconciliation
émd argues that political reconciliation will not be durable without social reconciliation.**®

The social understanding of reconciliation was sidelined by the TRC, as its mandate was to
investigate the overt gross human rights violations that took place between 1960 and 1994 but
not the routine and systemic human rights abuses present in the system of apartheid. As ar-
gued before, the TRC thus largely avoided addressing the systemic aspects of apartheid op-
pression. In addition, by focussing on the promotion of reconciliation between perpetrators of
gross violations of human rights and victims of such crimes, the Commission largely failed to
deal with the roles played by collaborators, bystanders and beneficiaries.**” Apart from the
Commission’s ‘sectoral hearings’, which drew attention to the more covert forms of human
rights abuses and experimented with ways of including broader issues of collective complic-
ity into the process, the legacy of structural violence created through apartheid was not ad-
dressed.

As it was not the specific mandate of the TRC to address the legacy of structural violence
or of more covert human rights abuses, I do not regard this as a direct failure of the TRC.
However, I do think that the TRC could have made recommendations in terms of establishing
mechanisms suitable to aid Mani’s distributive justice or Mamdani’s social justice. The
largely sidelined dimension of distributive or social justice will, in my view, continue to play

a crucial role in shaping South Africa’s future. This is because addressing the socio-economic

434 Fanie du Toit argues that truth did not fatally jeopardise reconciliation but instead provided a necessary albeit

painful step towards creating deeper understanding from which reconciliation in the long run can only stand to

benefit. du Toit, F. 2003, Learning to Live Together: Practices of Social Reconciliation, pp. 45-46.

:;: See section 1.3.3. and Mamdani, M. 1998. When does Reconciliation turn into a Denial of Justice?, p. 13.
Ibid., p. 14. :

“7 du Toit, A. 2003b. op.cit., p. 11.
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deficit area is a precondition for achieving a sustainable system change.**®

4.3.3 The Product

In addition to the TRC’s contributions to reconciliation illustrated in its report, the report also
documented the TRC’s investigative role. It documented findings on the majority of cases
brought forward to the Commission and stated the names of perpetrators in hundreds of cases.
This presented a qualitative difference to, for example, the Afgentine and Chilean truth com-
missions, which did not name perpetrators.*>® However, while this is recognised as having

been a great achievement in comparison to other commissions, André du Toit points out that

the perpetrator findings of the TRC Report achieved the opposite to a closure of the past, as

they opened up new debates, especially between the Commission and the ANC.*°

Some people have criticised the TRC for having selected mainly well-known cases out of
the roughly 20,000 victims’ applications for its hearings and for having primarily focused on
established political groups. In a similar light it has been questioned whether the TRC Report
presents a representative balance of the pain and suffering experienced during ‘apartheid.

While criticism in terms of the TRC’s selection procedure of cases for public testimony might

be justified in some areas, it needs to be noted, however, that the report did not attempt to

harmonise the competing versions of the past so as to come up with one truth, the ‘truth’

about apartheid, but instead presented various views. The TRC’s truth-finding exercise did
thus not establish a coherent historical account of the past or the ‘one’ truth about apartheid
but broke the regime of denial and reduced the number of formidable lies.*! The report con-
sequently left many questions unanswered.

However, in a sense the incompleteness of the TRC’s ‘truth-finding’ operation should, in
my view, be regarded as strength rather than weakness. In that way “the past remains an ar-
| gument™? and thus allows for continued debate about South Africa’s troubled history. While
the absence of producing ‘the’ truth about apartheid and the TRC’s undefined understanding
of reconciliation are often regarded as one of the central faults of the TRC, they are here seen

as having been functional in facilitating a social space where constructive dialogue between

4% See section 1.1.3. While policies of redress, such as Affirmative Action Black Empowerment, have been
established to address historical disadvantages in South Africa, they have, in my view, not reached those people
who needed distributive justice most —~ the many that are living in abject poverty at the base of society.

49 Wilson, R.A. 2001b. op.cit., p. 21.

40 du Toit, A. 2003b. op.cit., p. 10.

! Posel, D. & Simpson, G. 2002. “The Power of the Truth” in Posel, D. & Simpson, G. (ed.). Commissioning
the Past, pp. 11-12.

42 Ignatieff, M. quoted in ibid., p. 13.
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adversaries became possible. A culture of open debate and constructive dialogue in turn is
seen as contributing to the establishment of political tolerance and thus a new political cul-

ture, which is in the long run conducive to furthering the process of democratisation.

To conclude, the TRC has been a crucial catalyst for dealing with the past and seeking a

\way into the future. To speak with Mamdani’s words, the TRC showed that reconciliation is
possible, but it remains to be seen what the long-term changes in concrete social practices and
discourses will be. It is thus only time that will show whether political reconciliation in South

Africa can be made durable through the advancement of social reconciliation.

4.3.4 The Promotion of Reconciliation

As highlighted before, the TRC aimed at reconciling the people of South Africa in order to
pursue national unity. This was to be achieved by giving. victims a chance to tell their story
and through the granting of conditional amnesty for perpetrators. Looking at these different
objectives, as well as at du Toit’s analysis of the whole TRC process and Wilson’s detailed
study of the hearings phase, it can be concluded that the TRC embraced different dimensions
of reconciliation, which made the Commission neither a strictly legal, political, nor a reli-
gious institution. Instead, different dimensions of reconciliation dominated at different points
in time depending on the actors that were driving the process. While these different dimen-
sions often stood in tension with each other, they eventually helped to start a comprehensive
reconciliation process by touching on the legal, the political and the social sphere.

It is here argued that the TRC process was dominated by two different senses of reconcilia-
tion which represented different dimensions — the minimal sense and the maximal sense. The
minimal sense of reconciliation can be equated with the political need to ensure at least ‘nega-
tive’ peace, while the maximal sense of reconciliation incorporates the theological and inter-
personal dimensions and is aimed at the achievement of ‘positive’ peace. These senses were
promoted by different people and at different points in time.

Some representatives of the HRVC (providirig the intellectual leadership for the three
committees) and members from the TRC’s research unit promoted the political dimension of
reconciliation.* They rejected an individually oriented notion of reconciliation and advo-
cated a more ab§tract, collective nation-building endeavour. They arguéd that it was the na-
tion that was to be reconciled with its collective past as opposed to individuals that had to be

43 Wilson defines this dimension as “the mandarin intellectual narrative of reconciliation”. Wilson, R.A. 2001b.
op.cit., p. 106.
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reconciled. This form of reconciliation was considered to emerge “through listening to all
sides of the conflict without bias, and discovering the truth through investigations and making
perpetrator ﬁndings”‘*“. Promoters of this dimension regarded the disclosure of truth as pro-
viding the basis for peaceful co-existence, which would provide the substrate from which
forgiveness and national reconciliation were later to grow.*®”

In contrast to this minimal sense of reconciliation, the maximal sense, made up by the
theological and interpersonal dimension, defined reconciliation as “a common good, charac-
terised by confession, forgiveness, redemption, and the exclusion of vengeance”*®. The act of
truth-telling was in this contéxt understood as containing the healing power which could
transform bitterness and revenge. '

As indicated earlier, the minimal sense of reconciliation had particular relevance in the
initial phase of the TRC, when the political nation-building discourse was promoted, while
the maximal sense of reconciliation was promoted during the early phase and throughout the
hearings phase. In these phases Archbishop Desmond Tutu and commissioners from the car-
ing professions encouraged an emotional catharsis rather than the mere unearthing of infor-
mation. Reconciliation between individuals within the nation was regarded by the promoters
" of the maximal sense of reconciliation as a precondition for the reconciliation of the nation.*’

While the maximal sense was the more distant goal that South Africans aspired to, it was
indicated earlier that the TRC Report, due to the difficulty of achieving true reconciliation,
regarded the minimal sense of reconciliation in the form of peaceful or non-violent coexis-
tence as the more realistic goal.*®® Richard Wilson refers to the interconnectedness of the two
senses of reconciliation by concluding that the TRC understood reconciliation as “a quasi-
religious term that became a guiding principle for new rituals of civic nationalism’*®,

The emphasis on the theological dimension of reconciliation within the Commission some-
times seemed to overlook that forgiveness, healing and reconciliation are deeply personal
processes, and that each person’s needs and reactions to peacebuilding and truth-telling are
different. Yet, it was this dimension, which in the end greatly influenced the way South Afri-
can’s understand reconciliation, leading to a situation where 23% of South Africans today

44 Wilson, R.A. 2001b. op.cit., p. 108.

465 Thid.

% Ibid., p. 109.

467 Ibid., p. 110.

468 TRC. 1998. op.cit., Vol. 5, pp. 392-400,
4 Wilson, R.A. 2001b. op.cit., p. 98.
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attribute the notion of forgiveness to the concept of reconciliation.*”°

However, as South Africa remains faced by various challenges, such as deep socio--
economic inequalities, past and present estrangement and racial prejudice, maximal recon-
ciliation is far from being achieved. The initiated process needs to be advanced across all lev-
els of society and the legacy of structural violence needs to be addressed to further the proc-
- ess national and social reconciliation. '

While reconciliation (in its minimal as well as its maximal sense) is an important goal to
aspire to, it should, in my view, also be borne in mind that genuine reconciliation does not
mean the obliteration of difference and diversity. Instead it has to do with the recovery of a
national identity that at the same time accommodates multiple cultural or other identities that
build bridges rather than reinforce divisions. The attempt to construct a common South Afri-
can identity within which other sub-identities are recognised and respected is at the heart of

the quest for national reconciliation in today’s South Africa.*”

4.4 Summary

After the NPA had contributed significantly to the containment of the violence of the transi-
tion and secured the holding of free and fair founding elections of South Africa’s democratic
dispenéation, it soon became clear that South Africa needed more than a foundation for de-
mocracy to provide the basis for a different future. Transforming South Africa’s deep-seated
conflict required uncovering past human rights violations and acknowledging the worth and
dignity of victims as well as the establishment of a new moral order and dealing with the eco-
nomic and social legacy of apartheid.

While all three options available to successor regimes in terms of how to deal with crimes
committed in the past were discussed in South Africa (trials/ﬁurges; amnesty/amnesia; truth
commissions), the truth commission model eventually gained majority support. The decision
to initiate a truth commission is often considered as an attempt to restore moral equilibrium to

the amnesty process, which was secured through the Postamble of the Interim Constitution

47 A research survey undertaken by the Institute for Justice and Reconciliation mirrors that the TRC contributed
decisively to the way South Africans understand reconciliation, The research examined the meanings and asso-
ciations that South Africans themselves attribute to the concept of reconcilistion by means of a nationally repre-
sentative survey and found that the most frequently ventured answer was forgiveness (23%). It was followed by
unity (16%), peace (13%) and racial integration (10%). After these essentially forward-locking meanings ex-
pressing desirable end-states of unity, peace and racial integration the next largest response category was forget-
ting about the past (9%), which was followed by co-operation (5%), dealing with the past (5%) and dealing with
difference (5%). Lombard, K. 2003. Revisiting Reconciliation: The Peopie’s View, p. 6.

1 de Gruchy, J. 2002. op.cit., pp. 30-31.
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which stated ‘amnesty shall be granted’. After a long consultative process and inputs from
civil society as well as from political parties the founding legislation for the TRC was passed
in July 1995.

Being created to promote a new political order, a culture of human rights and the concept
of restorative justice under the over-riding objective of national unity and reconciliation, the
South African Truth and Reconciliation Commission (TRC) contributed significantly to the
sustainability of South Africa’s initiated transition. The TRC was envisaged as a national pro-
ject for dealing with the deep rooted conflict that shaped South Africa’s past through the in-
vestigation of gross violations of human rights and the consideration of amnesty applications.
It was conceived as part of the bridge building process between South Africa’s deeply divided
past and a future founded on the recognition of human rights and democracy. As such, it pro-
vided both perpetrators and victims with the opportunity to face the past and its consequences
and tried to pave the way for a new, common start. Having established three committees, a
Human Rights Violations Committee, an Amnesty Committee and a Reparations and Reha-
bilitation Committee, the Commission was mandated to fulfil three functions: an investigative
function, a therapeutic function and a compensatory function.*’? National unity and recon-
ciliation were understood as intended secondary outcomes that were to follow from the other
activities of the Commission. The Postamble of the Interim Constitution of 1993 stated that
the people éf South Africa are to be reconciled for the pursuit of national unity, the well-being
- of all South African citizens and peace and that reconciliation is to be achieved through the
granting of amnesty in a spirit of ubuntu and understanding for politically motivated acts in
the period mandated for investigations. The TRC Act of 1995 indicated that the term national
unity was to imply the opposite to the conflict and division of the past. This chapter con-
cluded that reconciliation in the context of the TRC was understood a) politically as the pur-
suit of national unity, which necessitated the construction of a new national identity, and the
creation of a human rights culture a.ﬁd b) theologically and psycho-socially as a process of
national healing linked to forgiveness and c) intexpefsonally as reconciliation between victims
and perpetrators. ‘

Asséssing the TRC and its contribution to building peace and democracy through address-
ing political violence of the past and promoting national unity and reconciliation required
considering that the Commission from the outset defined itself merely as contributing towards

laying the foundation on which national unity and reconciliation could be built.

72 Adam, H. 1999. op.cit., p. 143.
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In sum, the chapter argued that the TRC has been a crucial catalyst for dealing with and
healing of the past and for seeking a way into the future. This is despite the difficulties that
the TRC faced during its lifespan and despite its narrow focus on overt gross human rights
violation, such as the killing, abduction, torture or severe ill treatment of others, sidelining the
more covert abuses present in the system of apartheid. The Commission did not establish
‘one’ truth about apartheid but it broke the regime of denial and reduced the number of for-
midable lies. Further, it made forgiveness and reconciliation possible in some cases and facili-
tated a social space allowing for constructive dialogue between adversaries, which promoted
the establishment of a new political culture.

To speak with Mamdani’s words, the TRC showed that reconciliation is possible. But as
South Africa continues to be faced by impediments to reconciliation such as deep socio-
economic inequalities, past and present estrangement and racial prejudice, it remains to be
seen what the long-term changes in concrete social practices and discourses will be. It is thus
only time that- will show, whether political reconciliation in South Africa is made durable

through social reconciliation.
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CHAPTER FIVE

Idon’t think there could have been integration between the two
structures, but there might have been a very useful link where
the TRC might have said, “We will have our public hearing
where a peace accord structure is” and would have seen it as
something that can contribute to local reconciliation and where
a public hearing could have been followed through by peace
accord structures. So that [...] there would have been a forum
where people can address issues in a more sustainable way.

Hugo van der Merwe, in interview with author, 09.03.2004.

This study has so far provided an account of the background to the South African conflict and

highlighted the role that political violence played during the transition to democracy. It has

described the NPA, driving the “peace process”, as an attempt to contain the political vio-
lence of the transition in a ‘negative’ peace so that the process of political-constitutional ne-
gotiations could proceed. It has further illustrated how the TRC, in shaping the “truth proc-
ess”, tried to promote national unity and reconciliation by means of investigating gross hu-
man rights violations of the past. On this basis, the “processes of peace and truth” that shaped
South Africa’s transition, will now be studied in relation to each other. With reference to the
question raised in the introduction — whether the extensive networks of local peace commit-
tees established through the NPA could have been a valuable resource for the subsequent
"TRC - this chapter investigates: a) whether the NPA and the TRC were historically linked
and b) whether a link between them would have been practicable and could have been useful.
These two questions shaping the main object of this study — an assessment of the relation be-
tween the “peace process” and the “truth process” — emerged from the observation that the
TRC is often criticised for having failed to effectively relocate the exemplary interpersonal
reconciliation processes, which it initiated at a national level, into local communities so as to
promote more comprehensive processes of social reconciliation or community reconcilia-

tion.*” An assessment of the relation between the “processes of peace and truth” thus requires

1 See for example: van der Merwe, H. 1999. The Truth and Reconciliation Commission and Community Rec-
onciliation: An Analysis of Competing Strategies and Conceptualisations, p. 559; van der Merwe, H. 2002, “Na-
tional Narrative versus Local Truths: The Truth and Reconciliation Commission’s Engagement with Duduza” in
Posel, D. & Simpson, G. Commissioning the Past. Undersianding South Africa’s Truth and Reconciliation
Commission, p. 206; Walza, N. 2000. “Insufficient Healing and Reparation” in Villa-Vicencio, C. & Verwoerd,
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a historical account as well as a counter-factual investigation. The chapter starts off by de-
scribing the South African context of 1994-1995, a period marked by the cessation of the
NPA structures and the simultaneous advent of the “truth process” with the preparation and

launching of the TRC. It then proceeds to raise the prospect of a possible linkage between the

two processes at that time and presents the views and arguments of some interviewees in this
regard. Continuing with the issue at hand and on the basis of the earlier assessments of the
NPA and the TRC, this chapter studies the “peace process” and the “truth process” against the
theoretical background outlined in Chapter 1. Finally, it outlines some lessons that the South
African transition provides for democratisation specialists and peacebuilders, in terms of a
conceptual linkage between “processes of peace and truth”

The discussion forming the second part of this chapter is largely based on four interviews
with scholar-practitioners*™ involved either in the “peace process” or the “truth process”.
While other suitable interviewees were identified, this study had to limit itself to practitioners
residing in the Cape Town Metropolitan area.*’”” Two of the four interviewees had been offi-
cial members of NPA structures, while the other two had been officially and unofficially in-
volved, respectively, in the TRC process.m

Peter Gastrow, Director of the Institute for Security Studies (ISS) and formerly a member
of the NPC and the NPS and Andries Odendaal, Manager of the Africa Programme at the
Centre for Conflict Resolution (CCR) and formerly the regional co-ordinator for the Southern
Cape and the Karoo i'egion on the Western Cape Regional Peace Committee, were selected to
provide information on the “peace process”. }Amongst other things, I asked them whether a
linkage between the NPA structures and the TRC process would in their view have been pos-
sible and if they thought that it could have increased the TRC’s impact.

Hugo van der Merwe, Manager of the Centre for the Study of Violence and Reconcilia-
tion’s (CSVR’s) Cape Town office and the Project Manager of CSVR’s Transition and Rec-
onciliation Unit, who worked alongside the TRC as a researcher with a very strong advocacy

W. Looking Back Reaching Forward, p. 251; du Toit, F. 2003. Learning to Live Together: Practices of Social
Reconciliation, p. 139; Wilson, R. 2001b, The Politics of Truth and Reconciliation in South Afvica: Legitimising
the Post-Apartheid State, p. 227,

41 I am making use of this terminology here, because I classify my interview partners as generally falling into
the category of researchers that have a strong practice link. However, out of the four interviewees some have a8
stronger research focus while others fall more into the category of practitioners.

45 Additional interviewees of relevance with whom I would have liked to talk are: Theuns Eloff (Vice-
Chancellor of the University of North-West) who was a driving force in the designing process of the NPA and
Richard Lyster (I.egal Resources Centre Pietermaritzburg) who, as indicated by Glenda Wildschut, made exten-
sive use of the former peace accord structures in KwaZulu-Natal during the TRC process.

% In addition to these interviews a comparison of the NPA’s and the TRC’s staffing lists could have proved to
be a valuable resource in terms of an identification of people having been involved in both processes,
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agenda and Glenda Wildschut, former TRC commissioner in the Reparations and Rehabilita-
tion Committee with primary responsibility for the Northern Cape were selected to provide
information on the “truth‘prooess”. I also asked them whether they believed that a linkage
between the NPA structures and the TRC process would have been possible and useful.*’’

As it is apparent that four interviews based on guiding questions constitute a small re-
source base that will not generate robust evidence on the relationship between the “peace
process” and the “truth process”, it needs to be highlighted that the findings presented are
considered as indicating a provisional view that could be followed up in further research. I
opted for this research methodology, notwithstaﬁding its very limited nature (particularly
regarding the historical question), for two reasons: Firstly, more comprehensive and in-depth
research was beyond the scope of this study as a mini-dissertation. Secondly, the lack of any
literature on the topic forced me to undertake my own investigation. The arguments brought
forward by the interviewees and presented in the following discussion should thus not be
understood as proving whether a link between the NPA structures and the TRC process
existed in reality, but rather taken as an indication of such an interplay. This consequently
leaves open the possibility that a more rigorous and in-depth analysis of the relationship
between the peace “peace process” and the “truth process” could provide a different picture.
Further the interviewees’ viewpoints on the practicality and usefulness of a formal
relationship between “processes of peace and truth” is used as the starting point for the
theoretical discussion that is to follow. Due to the limited nature of the applied research
methodology the present study is only intended to provide a. provisional survey of some
relevant issues regarding possible linkages between the “peace and truth processes”.

8.1 The Transitional Context of 1994/1995

For answering the historical question regarding a linkage between the "‘peace process” and the
“truth process”, both of these need to be considered in one timeframe. In addition, the transi-
tional context of 1994-1995 needs to be studied more closely. This section describes the ces-
sation, in 1994, of the NPA structures set up to contain the political violence that endangered
the democratic transition and raises investigates the inipact of the termination of structures on
the “truth process”, which was simultaneously launched and envisaged as a means to address
South Africa’s conflictual past. It then outlines factors resulting from the transitional context,
which complicated and precluded é substantial link between the NPA and the TRC.

. 47" The guiding questions of the interviews are documented in the appendix.
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81.1 The Cessation of the NPA Structures

As illustrated in Chapter 3, the NPA structures mainly functioned as crisis manageméht
mechanisms during the transition phase and as such contributed to the establishment of ‘nega-
tive’ peace. This was because more ambitious and complex peacebuilding undertakings were
hardly possible in the midst of violent confrontations. After the elections were held without
the occurrence of major incidents of violence, many argued, when the future of the NPA
structures in the post-election period was discussed, that the felt need for peace committees as
crisis management mechanisms had ceased.*’® Other developments reinforced this transitional
trend. The peace committees at the same time suffered from financial shortages, as the NPS
was often forced to overspend its budget to meet unexpected and unforeseen needs that the
election preparations had demanded. Consequently, in order to continue their operations
peace cominittces at all levels needed immediate provision of funds to continue their work. In
a statement at the time aimed at motivating continuing government support for the peace
committees Senator James Selfe highlighted the strengths and advantages of the peace com-

mittees. He said:

The peace committees enjoy credibility because they are very broadly representative of all
shades of opinion and all interest groups within the community, and because they operate on the
basis of consensus. What has happened in some of those peace committee areas is nothing less
than miraculous in the sense that deeply divided communities have been drawn together and
have been able to restore peace in hitherto war-torn communities. [...] Considering the number
of people involved, the structures are relatively cheap. Most of the people serve as volunteers,
and in the process, we have drawn more than 7,000 people into 263 peace committees nation-
wide. These committees, in turn, can draw on the resources of 18,000 trained monitors through-
out the length and breadth of the country.*”

Despite the recognised successes of the peace committees and the relatively low costs in-
volved in maintaining its structures, as illustrated in chapter three and summarised in Selfe’s
statement, the National Assembly decided in November 1994 not to renew funding for the
NPS and the peace committees. At the same time it repealed the Peace Institutions Act of
1992. The government argued that under the new democratic dispensation the problems ad-
dressed in by the peace committees could be dealt with through the new and legitimate de-
mocratic structures, such as the structures that the Reconstruction and Development Pro-
gramme (RDP) provided for. At the time, few people spoke out against the government’s

decision to discontinue the NPC or questioned whether it was really in the communities’ best

478 Shaw, M. 1997. South Afvica’s Other War: Undersanding and Resolving Political Violence in KwaZulu-
Natal (1983-) and the PWV (1990-), p. 319.

7 Selfe, J. in Hansard (Official Record of Parliament Proceedings), 1 November 1994, p. 331 cited in Camay,
P. & Gordon, A. J. n.d. The National Peace Accord and its Structures, p. 39,
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interest to dismantle existing and, in some cases, well functioning community structures and
to replace them with something not yet known and far from being implemented. Instead the
government’s reasoning that the functions fulfilled by the peace committees would be han-
dled by legitimate government structures was generally accepted.*®® Due to the discontinua-
tion of financial support from the national government it was up to the regional authorities to
support the existing regional and local peace committees. However, in the majority of cases,
they were too weak to fulfil this task and lacked the resources as well as the skills to sustain
the committees. This combination of forces led to the eventual closure of the peace commit-
tees in the course of 1994.**! The KwaZulu-Natal Provincial Legislature forms an exception
in this case, as it was the only provincial government that arranged for the continuation of its
LPCs.** In contrast to the other regions the issue in KwaZulu-Natal was not whether there
should be peace structures but rather which form they should take and how they could be

made more effective.*®

While some former members of the peace committees were critical of the closure of the

NPA structures in the absence of a proper analysis of the local qontextm

there was no time for a long-term assessment of the “peace process” after the 1994 elections.

, Gastrow argues that

He suggests that the challenges lying ahead, such as the transformation of old government
departments, the setting up of new departments and the establishment of new provinces, were
so immense that the peace accord did not feature any more on the priority list of political
leaders. He also emphasises that there was so much enthusiasm in the country to make de-
mocracy work that a national debate on the future of the peace accord structures simply did

not take place. Gastrow says:

the peace accord structures were necessary at a time when there were no elected representatives
and a time when a formula had to be used for their composition because no one could with ac-
curacy say who represented whom, or how strong any particular party was within the popula-
tion as whole. [...] After the election the government was confident enough that they were able
to deal with conflicts.*®

Andries Odendaal argues that the NPA structures had made use of a unique window of oppor-

%0 Camay, P. & Gordon, A. J. n.d. op.cit., p. 39.

8! The interesting question in terms of my research emerging here is whether the committees still existed during
the lifetime of the TRC and whether the commission’s Durban office made use of the peace committees. Unfor-
tunately, time constraints made it impossible for me to follow up that guestion in depth. The TRC Report did not
indicate such a link. It states that the Durban office worked together with NGOs and CBOs involved in provid-
ing psychological and legal support and advocacy, and no mention is made of a working relationship with the
former peace accord structures, (TRC, 1998, TRC Report, Vol. 1, Ch. 12, p. 422)

482 Spies, C. 2002. “South Africa’s National Peace Accord: Its Structures and Functions” in Accord, Issue 13, p.
25.

3 MacGregor, K. 1995. “The Work Continues” in Jn the Name of Peace, p. 31.

4 For example Camay and Gordon. Camay, P. & Gordon, A. J. n.d. op.cit., p. 39.
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tunity. to bring people together and to create a safe space where they could meet and discuss
communify problems together. The administrative vacuum created during the transition gave
them substantial amounts of power at that time and allowed them to bring people together in a
way nobody else could.*®® Yet he notes that “with the normalisation of governance this win-
dow of opportunity closed and in the long run government would not have allowed a neutral
body by itself to have this sort of power”*®’. He goes on to propose that it was politically un-
acceptable to extend the lifetime of the peace accord structures after a new legitimate gov-
ernment was elected, as they had taken on a “mediation role” in the difficult transition years.
Speaking from his experiences as a professional mediator, he points out that it is uncomfort-

able for people to have a mediator. He says:

People in management positions feel threatened by mediation because the fact that you have to
bring in a mediator is a comment on your management ability. So you are admitting failure,
That is how people experience it.*®

In addition, it needs to be born in mind that many peace committee members became volun-
tarily involved with the committees primarily to address the immediate threats of violence at
local levels. Subsequently their motivation started to fade away once the elections had been
held and the threat of political violence had faded.

5,1.2 The Advent of the TRC Process

At the point in time when the peace committees at regional level and local level were at their
height, the foundations for the establishment of a truth commission were being prepared. In
retrospect as well as in theoretical perspective this must raise the question whether, and to
what extent, any linkage between the “peace and truth processes” was attempted or not.

As illustrated in chapter four the provision for the granting of amnesty was already made
in the 1993 Interim Constitution. The Interim Constitution had furthermore stated that it was
the people of South Africa who were to be reconciled in the pursuit of national unity on the

basis that there is a need for understanding but not for vengeance, a need for reparation but

85 Gastrow, P. interviewed by author on 05.03.2004.

46 Odendaal illustrates the unique window of opportunity that the peace committees used and the substantial
amount of powers they had in their day-to-day work by bringing an example from Grabouw, a rural town in the
Western Cape, He says that a Grabouw resident was killed by the South African Police in a shooting incidence,
leaving the community outraged. In order to prevent an escalation of the crisis Odendaal’s colleague Chris Spies
organised a mass community meeting and brought the Police General from the Head Office in Cape Town to
explain to the community why the person was shot. “And he came!” Odendaal, A. interviewed by author on
25.03.2004.

“7 Odendaal, A. interviewed by author on 25.03.2004.

% Ibid.
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not for retaliation, a need for ubuntu but not for victimisation.*®® The particular shape that the
South Africa’s way of dealing with the past would take was discussed at two obnferences that
were held in early in 1994. After the 1994 election, at the second of these preparatory confer-
ences, Justice Minister Dullah Omar signalled his intention to establish a Truth and Recon-
ciliation Commission. To my knowledge neither the two conferences**® nor Omar’s an-
nouncement considered a link between the NPA structures and the TRC process.

As the founding process of the TRC stretched over a year, resulting in the passing of the
Promotion of National Unity and Reconciliation Act only in July 1995, the notion of a truth
commission was still very distant from many South Africans at the time when the peace

committees were closed down. Peter Gastrow says:

At that stage newspaper articles and conferences that had raised the issues had not made the
concept clear to the majority of South Africans. It was something strange something foreign,
something complex, something no one really understood.*!

Since it was unclear after the elections what specific shape the “truth process” would take
Gastrow argues that resources could not have been made available to discuss a possible link
between the “peace process” and the “truth process”. Based on this it could be argued that a
direct linkage between the NPA structures and the TRC process might have been possible, if
the TRC would have been established right away after the 1994 elections. This, however,
would have probably required the establishment of a Presidential- rather than a Parliamen-
tary-Commission, which in turn would most probably have impacted on the nature of the
commission in a way that it would have been less conducive to reconciliation and democrati-
sation.

The description of the day-to-day work of the peace committees in chapter 3 indicated that
it was initially the peace committee’s primary focus on crisis management that disabled them
to strategise beyond the crisis and envisage a possible role that they could play in a democ-
ratic South Africa. However, as the arguments brought forward in this section illustrate, that it
was in the end also the national authorities’ inability to adequately value the oontribution that

the regional and local peace committees had made and to envisage their possible contribu-

%9 See section 4.1 or Postamble of the Interim Constitution of 1993. “Constitution of the Republic of South
Africa, Act 200 of 1993” in Dalton, R. et al. Juta‘s Statutes of South Africa. 1995. Vol. 5, pp. 259-260.

490 Alex Boraine’s two books documenting the conferences: ‘“Why deal with the Past?’ (Boraine, Alex. et al.
{eds.) 1994, Dealing with the Past: Truth and Reconciliation in South Afica. Cape Town: Institute for a Democ-
ratic South Africa.) and “The Healing of a Nation?’ (Boraine, Alex & Levy, Janet (eds.). 1995, The Hueling of a
Nation? Justice in Transition: Cape Town.) make no mention of discussions about a direct linkage between the
NPA structures and the TRC process. ‘

1 Gastrow, P. interviewed by aunthor on 05.03.2004. Due to time constraints it was impossible in this study to
quantify the number of people that were involved in both processes,
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tions in the future that lead to the peace committees’ closure. In addition, it was argued that
the establishment of legitimate and democratically elected structures made the continuation of
the peace committees unnecessary after the elections in 1994. As the notion of a truth com-
mission was still relatively distant at the time a direct link between the NPA structures and

the TRC process was not considered.

5.2 The “Peace Process” in Relation to the “Truth Process”

The interviewees confirm that a direct linkage between the NPA structures and the TRC was
not discussed at the time. They argue that this was the case, because the “peace process” and
the “truth process” represented two different processes — driven by different actors, with dif-
ferent agendas and mandates, and different objectives or targets. While the difference be-
tween the two processes is illustrated in this section, the processes are still considered as be-
longing together when considered in a comprehensive framework for building peace and de-
mocracy. Their difference is primarily attributed to their particular focus. The “peace proc-
ess” is considered as being aimed at building ‘negative’ peace in the political-constitutional
dimension, while the “truth process” is understood as aiming for the building ‘positive’ peace
in the psycho-social dimension. That the two processes were not totally separable from each
other is illustrated by Glenda Wildschut, who argues that a link between the former peace
accord structures and the TRC occurred in particular areas. Speaking from her experience as a
TRC commissioner, she points out that people who had formerly been involved in the peace
accord structures were in fact often utilised by the TRC to prepare the background documents.
that commissioners received before going into the communities to hold their public hearings.
She adds that some former peace committee members became statement takers and that oth-
ers worked as briefers, supporting testifying victims emotionally.*? Such an informal link
between the “processes of peace and truth” is even more strongly evident in the involvement
of core actors from the “truth process” in the “peace process”. Archbishop Desmond Tutu and
Dr Khoza Mgojo, officially appointed TRC Commissioners, were identified as also having
been members of the facilitation committee preparing the NPA.**® While having been of im-

portance this link between former peace accord structures and the TRC process is not consid-

2 Wildschut, G. interviewed by author on 29.03.2004.

3 van Hoven, L. (ed.). 1993. “Genesis, Structure and Functions” in Accent on Peace, p. 10. Further investiga-
tion of their particular role in both processes would have been very valuable for this study but unfortunately
Archbishop Desmond Tutu was due to overseas teaching commitments not available for an interview and Dr
Khoza Mgojo’s involvement in both processes was only discovered in the final stages of this study leaving no
time for an interview with him. '
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ered as a substantial and conceptual linkage but as an ‘individualistic linkage’ that possibly

even occurred without a consideration of a theoretical linkage between both processes.

5.2.1 The Actors Driving the Two Processes

Hugo van der Merwe points out that a number of local conflict resolution organisations were
directly involved in the establishment of the peace accord structures. They drew on local
leadership and people that were already working with the communities on a local level. He
argues that the TRC process was in contrast driven by national leadership figures and national
NGOs who were drawn in as experts rather than as representatives of communities and repre-
sented mainly the legal and the human rights field. In addition, he argues that the péople in-
volved in the “truth process” typically came from the religious community or had psychologi-
cal counselling expertise. There was consequently not much overlap between these individu-
als and those representing the conflict resolution field.** Andries Odendaal confirmed this
distinction in terms of his organisation by saying: “CCR, for example, was very deeply in-
volved in the NPA but not at all involved in the TRC™°, In addition it can be pointed out that
the TRC, during the time when the founding legislation was established as well as in the af-
termath of its functioning, attracted the attention of academics, which was not the case in
terms of the “peace process” including, at best, a few scholar practitioners.

While both processes are representative of the role of civil society during South Africa’s
transition, as civil society actors were in both cases involved in the founding of the processes
as well as in their later implementation, civil society’s involvement in the “peace process”
differed from its involvement in the “truth process” in terms of the point in time at which they
intervened. Odendaal points out that the “peace process” was initiated by businéss and reli-
gious leaders and thereafter driven by the political leadership at different levels of society. In
contrast, the “truth process” was initiated largely by politicians, with civil society (in the form

 of national NGOs) only playing a role at the fringes, while making a larger contribution dur-

ing the implementation phase, driven by actors from the faith community.**®

In sum, political leaders as well as civil society actors were involved in both processes.
However, they made contributions to the respective processes at different points in time.
While initiated by business and church leaders, national political leaders drove the early im-
plementation phase of the NPA. Once the network of regional peace committees had been

454 van der Merwe, H. interviewed by author on 09.03.2004.
5 Odendaal, A. interviewed by author on 25.03.2004.
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established, national political leaders got involved in the process of political-constitutional
negotiations and had less to do with the day-to-day activities of the peace committees. This
may have contributed to the fact that the importance of these local structures was not fully
realised at the national level after the 1994 election, making their possible usefulness for the
“truth process” less of a consideration. Civil society actors, especially representatives from
the church community, having initiated the signing of the NPA played a lesser role in the later
phase of the “peace process”. Business leaders however continued their activities throughout
the process. Due to the fact that some church communities often only became involved in the
hearings phase of the TRC and not in its earlier designing process, I conclude, as a matter of
historical fact, that there was no point in time at which the same group of actors was involved
in both processes making the possibility that a formal or substantial linkage between both

processes would have considered less likely.

5.2.2 The Agendas of the Two Processes

The two processes were not only different because of the different actors that initiated and
drove them at different points in time but also because of their different agendas. Andries
Odendaal states that “the NPA tried to address the issues of violence and the management of

%7 _ the promotion of national

violence whereas the TRC had a completely different focus
unity and reconciliation. The “peace process” was marked by relatively focussed activities
promoting the containment of violence so that negotiations could continue. This is because
the committees, due to the immediacy of the crises with which they were faced, were not able
to fulfil their socio-economic reconstruction mandate. The “truth process” in contrast was
characterised by a much broader and more complex mandate, which included the investiga-
tion of human rights violations of the past, the granting of amnesty, the provision of a plat-
form that allowed victims to tell their own stories in dignity and the provision of reparations.
These tasks were to be undertaken under the overall objective of promoting national unity and
reconciliation. ' "
Even though the mandates of and the agendas for both processes were decided at the top-
level of society both processes were implemented in'very different ways. The NPA, agreed
upon by the political elite as a means to stop the continually increasing political violence that
was threatening the initiated transition process, was translated from the top level down to the

% Odendaal, A. interviewed by author on 25.03.2004.
7 1bid.
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local level. This led to a situation where the local leadership was in a position to define the
particular agendas of the peace committees for certain localities within the overall mandate of
the NPA.*® This degree of autonomy is mirrored in the fact that the peace committees
throughout the country focussed on different issues, depending on the conflict constellation
present in the communities that they represented, with some of them being concerned about
facilitating the return of displaced persons, others focussing on the mediation of labour strikes
or taxi conflicts and yet others holding conferences.*”

In contrast, the “truth process” was in the beginning driven by a clear national political
agenda and a human rights focus largely from within the ANC. Despite the focus shifting
from being victim-focussed to being perpetrator-focused it continued to have a primarily na-
tional orientation. However, the agenda of the TRC shifted throughout its life span, which is
illustrated in the five stages making up the TRC process that were identified in section 4.2.2.
They illustrate that the founding process of the TRC was driven by a national political agenda
with a strong human rights focus, while the implementation process was more driven by a
theological and psycho-social agenda, evident in the hearings phase. This was followed by the
quasi-judicial and adversarial procedures of the amnesty hearings during which the legal im-
peratives took centre stage.’” That the second one became to dominate the process was not
only evident in the understanding of reconciliation promoted in South Africa but also in the
fact that the recommendations coming out of the TRC process regarding the prevention of
future human rights abuses were very weak.

It can further be argued that as a result of their differing agendas the NPA was more of a
bottom-up process and the TRC more of a top-down process.”®! The following section illus-

trates that point further.

5.2.3 The Participants in the Two Processes

In addition to being instituted by different actors, it was illustrated above that the two proc-
esses were also shaped by different agendas. With the TRC having a stronger national focus
and the NPA a stronger local focus, it was ultimately actors from different le\}els of society
that played a great role during the implementation phase. In the case of the TRC these were

nationally elected commissioners and additional staff serving as committee members. In con-

8 Gastrow, P. interviewed by author on 05.03.2004.

% See section 3.2.2 and 3.2.3,

50 See section 4.2.2.

50! van der Merwe, H. interviewed by author on 09.03.2004.
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trast, in the case of the NPA a larger number of people was involved at regional level and the
largest at local level. They belonged to the category of local leadership figures and constituted
representatives of the communities within which they were situated. While the TRC directly
dealt with individuals from different rural and urban communities throughout the country,
who were selected to illustrate the pain and suffering that ordinary South Africans had ex-
perienced as a consequence of the human rights violations committed by those holding up the
system of apartheid, the peace committees did not so much address issues of relevance to
individual citizens but of concern to particular communities. Hugo van der Merwe expresses

this as follows:

the truth commission engaged more with people from the community level, “regular” people,
while the peace accord structures dealt with local leadership and basically had to set them up as
legitimate representatives of the people in the communities. The truth commission took out that
level and went straight to individuals and dealt with national political leadership.”® ‘

Van der Merwe concludes from the above that the peace committees based their decisions on
community consensus, while community leaders did not have a say in how the “truth process”
should be structured and how decisions should be made. This links back to the point
illustrated earlier — that the peace committees were able to define their Speciﬁc agendas on the
basis of the community needs in the overall framework of the NPA, while the agenda of the
TRC remained nationally driven. In addition it needs to be mentioned here that this was not
only due to the different mandates which the NPA and the TRC had, but also to the fact that
the network of national, regional and local peace committees represented a more stable
structure, in place over a longer period of time. By contrast, the TRC constituted more a
process than a structure. Its accessibility to communities was limited to a very narrow time
span, the time when statements were taken and when the Commission held its public
hearings. However, it is here concluded that while the top-down nature of the TRC process
might at some points have been problematic, the bottom-up nature of the peace process
should also not be over idealised. Both approaches are considered as having their respective
place in particular approaches.

524 A Linkage — Useful and/or Possible?

It can be concluded from the arguments presented above that a formal or substantial linkage
between the NPA structures and the TRC process was not discussed by those responsible for

52 van der Merwe, H. interviewed by author on 09.03.2004.
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designing South Africa’s “truth process™®, It has been illustrated: a) that as a matter of his-

torical fact the peace committees were closed down in 1994 — for understandable reasons —

and b) that the interviewees in retrospect considered the prospect of a continuation of the
NPA structures after the election (with the exception of KZN) as unrealistic. The interviewees
however also argued that, given the documented strengths of NPA structures, a link between
the “processes of peace and truth” could have been useful. This study follows this argumenta-
tion and regards the closure of the peace accord structures as a missed opportunity for more
comprehensive peacebuilding activities in the later transition phase. This is because the clo-
sure of the peace accord structures is not only understood as having been the result of the ad-
vent of a democratic dispensation but also of a lack of sufficient assessment of their contribu-
tions and their value at regional and local levels as well as their possible future contributions.
The loss is, in my view, evident in the dispersal of the huge amount of human resources that

had been created through the peace committees’ training programmes. Retrenched peace

workers left to find other employment at a point in time when the peace structures were at

their height leading to the closure of peace committees that had provided an invaluable re-
source to communities that needed such an infrastructure most. Having actively assisted the
Independent Electoral Commission in election logistics and strongly supported the peace
monitors, the peace committees would have been ready to consolidate their activities and turn
their attention to addressing the structural causes of conflict.’*

Peter Gastrow notes that, with hindsight, it is possible to say that the peace accord struc-
tures could have played an important role in the “truth process” as there were still unresolved

conflicts and not only political conflict, that needed to be dealt with. Thus while the “peace

process created a condition of negative peace — forming a pre-requisite to the “truth process”
—, it could not have resolved all conflicts, especially because the root causes of South Africa’s
conflict had not yet been addressed, consequently leading to the re-emergence of overt con-
flicts. This illustrates that particularly in a condition of ‘negative peace’, which is necessarily
marked by both setbacks and bursts forward the need for sustained efforts at peace creation
remains present. Andries Odendaal emphasises that the peace committees as a local or com-
munity-based infrastructure constituted a very important resource (as they inQolved all the
major stakeholders of the community in which they operated) which the TRC never had. He

593 Even though I am here stating that there was no direct linkage between the “peace process” and the “truth
process”, this is a provisional conclusion as detailed evidence from more rigorous in-depth research are beyond
the scope of this thesis. :
5% Spies, C. 2002. op.cit., p. 25.
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concludes that if this infrastructure would have stayed in place, it could have significantly
contributed to the facilitation of community reconciliation processes.’® As illustrated in the
introductory quote to this chapter, van der Merwe argues that an integration of the NPA struc-
tures into the TRC process would practically not have been possible in South Africa, but that
a link between the two structures could have been useful. Taking the discussion away from
the South African context to a conceptual level, Odendaal concludes as follows:

If you have a reconciliation process, like the TRC, and you really want to take it to the commu-
nity level, [then] you can learn from the peace accord structures. They were successful in taking
a concept that was agreed upon by the national leadership down to the communities within a
fairly short time.[...] If you have structures at community level that take the process forward,
you add a lot of value to processes like the TRC process.™®

While following the preliminary conclusion that in terms of the historical question a continua-
tion of the NPA structures was practically not possible in South Africa, having emerged from
the argumentation of the interviewees, it is argued here that the closure of the peace commit-
tees in 1994, before the “truth process” got underway, represented a missed opportunity for
the fulfilment of the ‘positive’ task of peacebuilding. An assessment of the possible role that
the peace accord structures could have played after the transition should have made a differ-

entiation between the need of having peace accord structures at national level and at local

level. In my view, the committees remained of importance at grassroots level where situations

had not changed and conflicts did not suddenly disappear despite the fact that elections had
" taken place and where new structures could not be put in place immediately, even if they did
become less necessary at national level. While new legitimate structures were reasonably fast

established at national level this process was much more difficult at local level, maybe most

evident in the failure of the RDP offices to take ground in local communities, leading to their

eventual closure in 1996. By being turned from ‘peacemaking committees’ at local level into
‘peacebuilding committees’ with a more comprehensive vision of peace that included devel-
opment and social justice as well as with sufficiently trained peace workers, the committees
could have made a substantial effort to work hand in hand with different segments of civil

society promoting a culture of peace and non-violence at the grassroots level.

In my view, both, the experience and qualifications that peace committee members had
acquired and the local structures that were established in many communities throughout
South Africa could have proved to be good complementary local bodies to the nationally

5 Odendaal, A. interviewed by author on 25.03.2004.
506 Thid,
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rooted TRC, not only in the psycho-social sphere, by providing victim-offender mediation,
counselling and trauma work and healing of memories workshops but also in terms of taking
the TRC process forward by promoting socio-economic development. By offering victim-
offender mediation, which could have followed the public hearings, if in the interest of the
parties involved, the committees could have furthered the process of interpersonal reconcilia-
tion promotéd by the TRC and transplanted it into the community context. Initiating proc-
esses of interpersonal and social or community reconciliation are in this study regarded as
being crucial to South Africa’s overall process of transformation, as perpetrators and victims
often continued to live together in the same communities. Taking the reconciliation process
initiated by the TRC to the community level, promoting reconciliation processes alongside
the more nationally driven TRC process could have increased the impact of the TRC and
made the initiated processes more sustainable, especially because in many areas the peace
committees had gained the trust of divided communities in the transition phase.

With the time gap between the closure of the peace accord structures and the full operation
of the TRC in the end constituting about two years it was argued above that the transitional
context of 1994/1995 did not favour the continuation of the peace accord structures, subse-
quently making a formal or substantial linkage between the “peace process” and the “truth
process” historically impossible in South Africa. Departing from the historical question to a
focus on the question whether a substantial linkage between the “peace process” and the
“truth process” could have been useful and possible, the interviewees indicated various pre-
conditions for a direct linkage between both processes. In addition to financial shortages, po-
litical legitimacy issues and the new priority list of government officials stated earlier as pre-
senting challenges to the continuation of the peace accord structures, keeping local people
motivated to continue their work on the committees constituted a further challenge. Odendaal
thus argues that a direct linkage between the “processes of peace and truth” would have re-
quired continued political 1egitimacy of the peace accord structures and continuous motiva-

tion and support from people at the local level. He says:

It would have needed not only the ability of the peace committees working on the ground to see
beyond the crisis but it also would have needed the political will of those designing the mecha-
nisms for dealing with the past to say we regard this as a great resource and regard it as possibly
being of value for dealing with the past.*”’

" Gastrow highlights that a linkage would have required a redefinition of the task of the peace
structures and a kind of sunset clause — an extension of their life for a specific time with the

597 Odendaal, A. interviewed by author on 25.03.2004.
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specific objective of facilitating the work of the TRC in their communities. He argues that in
order for that to be possible the NPC itself would have needed to meet once the election had

taken place. Gastrow says:

It should have met to say: “Now we had a successful election. Where to now? Should we just
abandon the peace accord, should we jointly change its objectives? If so, what should its objec-
tives be?” In such a national peace accord meeting I think one would have addressed as an im-
portant aspect to have in local communities locally represented peace committees. You could
have even given them another name in order to continue with some of the very good work that
happened until then. Not everywhere but in many areas these committees had built up standing
and a degree of respect. So that could have been a positive outcome resulting from reflection by
the National Peace Committee about the future of the Accord. But that did not happen.>®

After having highlighted the historical context within which questions about possible linkages
between South Africa’s “processes of peace and truth” need to be located, it is here prelimi-
narily concluded that a formal/direct or substantial linkage between both processes was not
possible in South Africa. In sum, for such a link to occur two things would have needed to

happen: First, the strengths and weaknesses of the “peace process” would have needed to be

assessed throughout its life span and immediately after the 1994 founding election. Second,
the possible role that these structures could have played during the “truth process” would
have needed to be considered. Such a future orientation would however have required that a
clear understanding of the nature and shape that the “truth process” was to take did already
exist. This again was problematic due to the fact that the TRC was established as a parliamen-
tary commission after a relatively long consultative process involving political and civil soci-
ety actors. If the Commission had been established as a Presidential-Commission right after
the elections, a direct link between the “processes of peace and truth” might have been possi-
ble but that in turn would have changed the nature of the Commission and possibly under-
mined many of its strengths, such as openness and transparency and thus limited its ability to
promote the process of democratic consolidation.

While not having been directly integrated it was also illustrated that different individuals at
various points in time contributed to the advancement of both processes. These were not only
individuals officially involved in both processes, like Archbishop Desmond Tutu and Dr
Khoza Mgojo, but also ‘ordinary’ citizens that worked on the LPCs and were later involved in
preparing the ground for the TRC’s Human Rights Violation’s Hearings in particular com-
munities. As it remains impossible here to quantify the degree to which individuals contrib-
uted to both processes™ it is concluded that only an ‘individualistic linkage’ between the

% Gastrow, P. interviewed by author on 05.03.2004,
5% To investigate the degree to which individuals were further involved in both processes the staffing lists of the

146



“peace process” and the “truth process” existed. Although not obviously linked, the proc-
esses, while having a different focus (the building of ‘negative’ peace versus the building of
‘positive’ peace), are regarded as belonging together, when considered in a conceptual
framework for building peace and democracy. This argument is illustrated further in the fol-

lowing section,

5.3 Theoretical Implications of, and Lessons from, South Africa

The previous sections argued that the processes of peace and truth were not directly or sub-
stantially linked in South Africa and further illustrated that this was to a great extent due to
the historical context of 1994-1995. But it was further argued that a linkage between the
“processes of peace and truth” could have proved useful. On the basis of these findings atten-
tion is now directed to the theoretical implications that the South African case provides and
the general lessons that can be drawn from it in terms of linkages between “processes of

peace and truth”.

£3.1 Theoretical Implications of the South Africen Transition

Based on the finding that there was no direct link between the NPA structures and the TRC
process one could ask the question of whether it was an ‘historical accident’ that South Af-
rica’s “processes of peace and truth” were not linked. Alternatively, could the particularities
of South Africa’s transitional context have indicated that peacebuilding and transitional jus-
tice processes as part of the overall process of democratic transition actually represent much
more complex — and also quite different — processes than outlined in the theoretical introduc-
tion in Chapter 1? This implies that they could not simplistically be set in relation to each
other. While this is a line of thought worth further investigation, the South African case is, in
my view, more an illustration of the fact that even though a link between “peace processes”
and ““truth processes” is conceptually desirable it is in practice very difficult to set them up as
two interlinked and complementary processes. The South African case is here regarded as
documenting what was described as a problem of transitional justice — that the transitional
justice mechanisms which are morally most desirable are often practically not applicable.’'° I
do thus continue to argue that on a conceptual level a link between “processes of peace and

truth” is desirable, as such a link can provide a more sustainable basis for the building of

eace commitiees.
0 See section 1.3.1.

147



peace and democracy. In addition, I regard such a linkage as worth considering if other transi-
tional societies opt for managing their transition by means of a “peace process” and a “truth
process”. Through a direct relationship between “peace and truth processes”, the overall pro-
cess of building peace can become a more long-term orientated process of political and social
change, linking the ‘negative’ task of peacebuilding — the reduction of direct violence — with
the ‘positive’ task of peacebuilding — the rebuilding of relationships. When integrated into a
comprehensive process of conflict transformation involving actors from all levels of society
the “processes of peace and truth” provide the best basis for a sustainable transformation of
violent conflict to constructive social relationships, the advent and consolidation of
democratic structures and a change in political culture. The South African case is seen to il-
lustrate that the processes of peacebuilding and those making up democratic transitions do
belong together and influence each other because the South African “processes of peace and
truth” both contributed to the advancement of ‘peace and democracy’.

The “peace process” was described in Chapter 3 as having characterised the process of
‘negative’ peacebuilding. In addition, it was described as having, together with the concur-
rently running process of political-constitutional negotiations, contributed to the advancement
of the democratisation process within the overall process of democratic transition. Chapter 4
illustrated that the “truth process”, initiated after democracy was founded in South Africa
through the first non-racial democratic elections in 1994, could build on the achievements of
the “peace process” and consequently directed attention to the processes of ‘positive’ peace-
building and of democratic consolidation. It is argued here that even though the “processes of
peace and truth” had different objectives in terms peace creation: a) ending violent conflict
(reducing direct violence) and b) changing destructive, adversarial social relationships (pro-
moting reconciliation) they both had complementary and overlapping objectives when con-
sidered in a democratic transition framework. Both, for example, aimed for and contributed to
a change in political culture towards more political tolerance. As the “processes of peace and
truth” were intertwined but not directly linked, the latter could only to a limited extent benefit
from the former. In my view the illustrated strength of the “peace process™ at the grassroots
level constituted a valuable resource which, if a direct linkage between both processes had
occurred, could have increased the impact of the “truth process” on the community level, and
thus could have made the overall processes of peacebuilding and democratic transition more
sustainable.

It was argued that the “processes of peace and truth” were in practice not directly linked in
South Africa because of the historical context of 1994/1995. Moreover, it is noted here that
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the absence of a direct link between structures characterising “peace processes” and those
characterising “truth processes” in other countries that had previously had undergone transi-
tion processes had an impact on the South African transition. Having learnt from the experi-
ences generated elsewhere (the contagion-learning effect) South Africa’s “processes of peace
and truth” were designed as much more comprehensive processes than those that had previ-
ously existed, making them unique in term of their mandates, depths and scopes. Previously
formal peace agreements had most often been reached through external intervention and sel-
dom led to a comprehensive infrastructure for peacemaking. Similarly, previous truth com-
missions had focussed primarily on an investigation of the past, leaving aside future orien-
tated objectives such as the promotion of reconciliation. It is here argued that precisely be-
cause of the knowledge and know-how in terms of peace creation and transitional justice that
was created elsewhere, South Africa was able to design more comprehensive “processes of
peace and truth”, while the absence of a direct link between institutions driving “peace proc-
esses” and those symbolising “truth processes” in all other previous transitions made it more
difficult for South Africans to conceptualise a direct link in practice. This is precisely the area
where the South African case can in my view make a contribution to the contagion-learning
effect. As South Africa’s “processes of peace and truth” both promoted the building of peace
and democracy they showed that peace and truth are conceptually linked, even if it is in a
complex way. Furthermore, the fact that both processes had opposing strengths and weak-
nesses does, in my view, illustrate that “peace processes” and “truth processes”, when located
in a common conceptual framework and directly linked in practice, can increase each other’s
impact and make the overall transition process more sustainable. Based on the South African
experience, I believe that other societies undergoing a democratic transition process and at-
tempting to build peace and democracy by means of a “peace process” and a “truth process”
could benefit from conceptualising both processes as being linked and mutually reinforcing
and subsequently, by linking their institutions in practice.

As the South African “processes of peace and truth” are by now historical, the question
arises whether other countries in transition that shaped their transition process by means of a
“peace process” and a “truth process” have actually learnt from the South African experience.
In particular the question would be whether they conceptualised the “processes of peace and
truth” as belonging together and aimed for their direct linkage in practice or not. If they did
not consider them as linked then the question emerges whether it was because the lessons that
the South African case, in my view, provides were not spelled out or because they regarded

the relation between peace and truth as far more problematic than argued in this study, In
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search for answers to these questions, cases like Guatemala and Sierra Leone are worth fur-

ther investigation.*'!

Both opted for a way into the future through a peace process and the
establishment of a Truth and Reconciliation Commission. Yet, they can only be compared to
South Africa with caution as both of them were not to the same degree driven by internal ac-
tors but instead at crucial points in time to a far greater extent by external actors.

The reference to internal and external actors during transitional processes points to a fur-
ther question, that of the ‘co-ordinators of peace processes’. After I suggested the location of
the “peace and truth processes” in a common framework so as to increase the impact and sus-
tainability of the overall process, the question with reference to the South African case is who
would have been capable of co-ordinating such a comprehensive transition process including
the narrow “peace process”, the process of political-constitutional negotiations and the “truth
process”. External actors promoting peacebuilding and democratic transition, such as the UN,
the World Bank and international NGOs, are relatively well placed to oversee an overall
process of building peace and democracy made up by various narrower processes. Yet, while
this is their strength they have a very limited understanding of the realities at the grassroots
level of a country and are even less able than the leadership at the top-level of any given soci-
ety to see the day-to-day consequences of the initiated processes. As such external co-
ordinators are most likely not to be available in internally driven transition processes, this task
has to fall to leaders from within society. In this regard I understand the South African case to
confirm Lederach’s argument: that middle-level actors are the ones best placed to drive
peacebuilding initiatives as they represent a strategic link between the top and the grassroots
levels.”'? The important role of middle-actors in South Africa’s overall process of peacebuild-
ing and democratic transition is evident in the fact that the “peace process” and the “truth
process” were to a large extent initiated by civil society actors. Middle-range actors from
various backgrounds (i.e. representing the field of conflict resolution, the psycho-social work-
ing area, religious communities and the business sector) were involved in the overall transi-
tion process, even though at different points in time. Having been able to initiate the “proc-
esses of peace and truth” at times when they were most needed they are considered as being
able to advise the political leadership at the top-level on how to structure and design “proc-
esses of peace and truth” that are suited to the needs of the majority of the population at

1 The Accord Series constitutes a good resource for the start of such a comparative study. Accord, Issue 2.
1997, “Negotiating Rights: The Guatemalan Peace Process™ focuses on Guatemala and Accord, Issue 10. 2000.
“Paying the Price: The Sierra Leone Process” focuses on Sierra Leone.

312 See section 1.1.2 or Lederach, J.P. 1995. Building Peace, p. 34.
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grassroots level, as they are able to ‘translate’ between those at the top and those at the bot-
tom. However, as was also evident in the South African case, particularly in the “peace proc-
ess” middle range actors do not have sufficient amounts of power to drive complex processes
themselves but rely on the will of national political leaders and their ability to understand the
reasoning of middle-range actors.

Apart from illustrating that the processes involved in building peace and democracy have
complementary and overlapping objectives, South Africa’s “processes of peace and truth” are
considered as illustrating that the presence of a ‘negative’ peace is the precondition for a pro-
cess of building ‘positive’ peace. With reference to Ramsbotham’s differentiation between
the ‘negative’ task of building peace and the ‘positive’ task of building peace’", the South
African practical context portrays that while being interlinked the former constitutes a pre-
condition for the latter. It shows that even though it is desirable to have the process of ‘nega-
tive’ peacebuilding running concurrently with the process of ‘positive’ peacebuilding®", one
is more likely to follow the other in practice. However, it is argued that the former should be
undertaken with the conceptual understanding that it constitutes only a first part of the proc-
esses of building peace and democracy and that the initiated change processes should be fur-
thered by the latter process. If envisaged in such a comprehensive framework for peacebuild-
ing and democratic transition “truth processes” are understood to be built on “peace proc-
esses” and if directly linked in practice they are likely to increase the impact and the sustain-
ability of the overall transition process. It is concluded on the basis of the South African tran-
sition that the “processes of peace and truth” do theoretically belong together but that their

direct linkage in practice is far more problematic.

5.3.2 Lessons emerging from the South African Transition

Continuing with the above discussion, attention is directed at the particular lessons that the
South African transition provides,

Above all the South African transition illustrates that countries can create new “home-
grown” approaches to establishing peace and democracy. The NPA and TRC were designed
on the basis of experiences generated elsewhere but they were developed further to meet the

particular needs of South African society.

13 §ee section 1.1.2.

514 See Rama Mani’s arguments in section 1.1.2. She argues that peacebuilding has to achieve its objectives of ,

‘negative’ and ‘positive’ peace simultaneously in order to be sustainable.
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In terms of the NPA South Africa showed that “peace processes” can combine national
political needs with local needs of the majority of the population. The peace structures were
established on the recognition that violence showed its impact most severely at the local level
and that it needed to be addressed there if violence was to be contained. Apart from focussing
on the local needs of the population the South African “peace process” also showed that the
population at local level represents a great resource, most evident in the 7,000 volunteers that
at the height of crisis decided to work with rather than against one another on the peace com-
mittees.

In terms of the TRC South Africa showed that backward looking investigations of past
human rights abuses can be linked to forward looking processes promoting national unity and
reconciliation. However, due to its complex mandate the TRC also showed that one cannot
sufficiently deal with the past in two years.

Furthermore, South Africa indicated that existing models are important to study but that
they are not universally applicable. Models of “peace and truth processes” can not simply be
transplanted but need to meet the local needs and should benefit from the available local re-
sources. South Africa influenced the ‘Zeirgeist’ regarding transitional justice mechanisms by
linking different mechanisms in a way in which they had not been previously linked. By in-
troducing the concept of reconciliation in connection with the truth commission model and by
establishing peace structures on all levels of society South Africa made contributions to the
contagion-learning effect, by providing new knowledge and know-how that political leaders
in other countries attempting to shape their transition by means of a “peace process” and a
“truth process” can build on.

In the absence of traditions of political tolerance and democracy due to a long history of
violent conflict and the oppressive use of state power prior to it, South Africa’s transition to
democracy was challenged by a continuous increase in political violence. In this situation
South Africa’s “peace process” as well as the process of political-constitutional negotiations,
revealed the value of negotiation as a conflict resolution and peacemaking mechanism. Once
the peace accord structures had taken ground they contributed to the building of ‘negative’
peace at grassroots level as well as to political peace between political antagonists at the top
level. They further increased the capacity of South Africans to transcend their conflictual
past. While the TRC created unrealistic expectations amongst victims and fell short of ad-

dressing the local needs of citizens, it did reveal the value of truth commissions as a way of

‘negative’ and *positive’ peace simultaneously in order to be sustainable,
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relationship building by promotihg reconciliation between estranged citizens. As such it con-
tributed to the building of ‘positive’ and social peace.

Moreover, the South African example bears evidence for the importance of evaluation
mechanisms. It showed that timely evaluations of péacebuilding or democratisation instru-
ments could significantly contribute to the establishment of more comprehensive and long-
term orientated processes. It indicated that once the mandate of one mechanism ends, it is
advisable to assess its work not only in terms of its successes and failures but also in terms of
the future contributions that it could possibly make to the advancement of building sustain-

able peace and democracy in the society concerned.
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CONCLUSION

In a world that with the advent of the new millennium has not become less marked by conflict
but instead continues to be characterised by internal strife plaguing societies across the globe,
discussions on how peace and democracy can best be built have not lost their significance. On
the contrary, with more and more countries opting to find a way out of their conflictual past
into a future founded on the recognition of human rights and democratic principles by means
of a “peace process” and a “truth process”, considering cases, like South Africa, that were
relatively successful in transforming their underlying political conflicts allowing for the ad-
vancement and the consolidation of peace and democracy is of great relevance.

With South Africa’s third elections in 2004 just having been held freely and fairly, recon-
firming people’s trust in the ANC but also signalling continuous support for opposition par-
ties, the country finds itself in the latter phase of a remarkable transition. While South Africa
is today celebrating the consolidation of peace and democracy this study illustrated that the
process of democratic transition in South Africa has not been without its own problems. It
emphasised that the process of political-constitutional negotiations was threatened by a dra-
matic increase in political violence in the earlier phase of the transition, following the events
of February 1990, But it also illustrated how the transition to democracy was eventually fa-
cilitated by the concerted efforts of South Africa’s “peace process” and the concurrently run-
ning process of political-constitutional negotiations. Furthermore the study documented how
the couﬁtry’s “truth process” contributed to the advancement of reconciliation between mem-
bers of this historically starkly divided society, which in turn promoted the consolidation of
peace and democracy in South Africa.

The South African National Peace Accord, instituted in the crucial transition period be-
tween 1990 and 1994, was at the heart of the country’s “peace process” and was described as
having significantly contributed to the containment of political violence so that the concur-
rently running process of political-constitutional negotiations could be advanced. Through the
NPA, not only political leaders but also labour unions, churches, business, traditional leaders
and other civil society structures as well as ‘ordinary’ community members began to play a
role in South Africa’s transition. The use of negotiation and mediation as a means of conflict
resolution opened up channels of communication between former enemies, decreased mistrust
between political antagonists and helped to create a condition of ‘negative’ peace at the base
of society allowing national political leaders to engage in negotiations and decide on the po-

litical future of South Africa. These negotiations culminated in the passing of a progressive
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Interim Constitution in 1993 and the first non-racial democratic elections in 1994, which con-
sequently provided the basis for the establishment of new political, economic and social insti-
tutions. But the provision of human rights, the establishment of democratic institutions and
the initiation of a change in political culture did not in themselves provide the basis for the.
consolidation of peace and democracy. In an attempt to further the democratisation process
and to provide the foundation for national unity and reconciliation, South Africa addressed
human rights violations committed in the past in the second phase of its transition by means
of a Truth and Reconciliation Commission. Representing an innovative solution to the prob-
lem of transitional justice and an attempt to promote social peace between estranged citizens,
the in 1995 established Commission, constituted a first vehicle, an initiator of a national rec-
onciliation process. As such it achieved to establish reconciliation between South Africans in
a minimal sense — peaceful co-existence. However, by having largely been unable to achieve
reconciliation between community members at the local level of society, reconciliation in a
maximal sense remains to be a goal that South Africans need to continue to aim for.

This study pointed out that the NPA and the TRC had different strengths and weaknesses.
Based on this observation it posed the question of whether the extensive network of local
peace committees, established through the NPA, could not have been a valuable resource for
the TRC so as to transplant the process of reconciliation that it initiated at national level into
communities at local level. With this question in mind it investigated: a) whether historically
a direct link between the institutions of the NPA and the TRC existed and/or was ever consid-
ered and b) whether such a link would have been theoretically useful. It suggested on the ba-
sis of the South African éase that a link between “processes of peace and truth” is conceptu-
ally desirable as it can provide a more sustainable basis for the building of peace and democ-
racy. However, it also noted that achieving such a link in practice might be difficult and prob-
lematic. The study argued that through a direct link between “peace and truth processes” the
overall process of building peace and democracy can become a more long-term orientated
process of political and social change, linking the ‘negative’ task of peacebuilding (the reduc-
tion of direct violence) with the ‘positive’ task of peacebuilding (the rebuilding of relation-
ships). It is suggested that such a link would further promote the advancement of the democ-
ratic consolidation process. Located into a comprehensive process of conflict transformation
involving actors from all levels of society the “processes of peace and truth” were seen as
providing the best basis for a sustainable transformation of violent conflict to constructive
social relationships, the advent and consolidation of democratic structures and a change in

political culture. Departing from there it was argued hat such a linkage is worth considering if
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other transitional societies opt for managing their transition by means of a “peace process”
and a “truth process”. Furthermore, actors from the middle level of society were identified as
being most suited to take on the task of co-ordinating comprehensive internally driven social
and political change processes, directly liking the “processes of peace and truth”.

It is concluded that the “processes of peace and truth” in South Africa made a very sub-
stantial contribution to the building of peace and democracy in the country. As the “processes
of peace and truth” were in this study not classified as an end product but instead as being
dynamic political and social change processes, South Africa, while finding itself in the con-
solidation phase of peace and democracy, needs to continue with the change processes, initi-
atedin F ebtuary 1990, particularly in the social sphere. Due to its complex nature the process
of buil&ing peace and democracy simply cannot be achieved in a decade. Issues not addressed
by the “processes of peace and truth”, like the long legacy of structural violence and injus-
tices having been the outcome of the pervasive system of apartheid that deeply affected all
spheres of people’s lives, need to remain government’s priority in today’s South Africa so
that wider processes of social transformation can be advanced. In addition, continuous collec-
tive efforts from society are needed to transform the “miracle” of the transition into a lasting
and stable peace and democracy. The future of South Africa’s ‘maximal’ reconciliation proc-
ess rests, in my view, on the promotion of interpersonal and community reconciliation as well
as on the promotion of social justice.

In order to further the process of learning to live together South Africans will need to con-
tinue to cross the historic bridge between a deeply divided society characterised by strife,
conflict, untold suffering and injustice and a future founded on the recognition of human
rights, democracy, peaceful co-existence and development opportunities referred to in the
Interim Constitution of 1993. They need to continue crossing the historic bridge on the basis
that there continues to be “a need for understanding but not for vengeance, a need for repara-

tion but not for retaliation, a need for ubuntu but not for victimisation’'>,

515 Postamble of the Interim Constitution of the Republic of South Africa, Act 200 of 1993 in Dalton, R. et al.
1995, Juta's Statutes of South Africa. Vol. 5, p. 260,

156



PRIMARY LITERATURE

Boutros-Ghali, Boutros. 1992. An Agenda for Peace: Preventative Diplomacy, Peacemaking
and Peacekeeping. New York: UN Department of Public Information.

Commonwealth Secretariat. 1993. Violence in South Africa: The Report of the Common-
wealth Observer Mission to South Africa. Phase II: February to May 1993. London: Com-
monwealth Secretariat.

Gildenhuys, Antonie. 1992. A Summary of the Activities of the National Peace Secretariat.
Pretoria: National Peace Secretariat.

Gildenhuys, Antonie. 1993. National Peace Secretariat Report. Pretoria: National Peace Se-
cretariat.

Gildenhuys, Antonie. 1994. National Peace Secretariat Report. Pretoria: National Peace Se-
cretariat.

South Africa. 1991. The National Peace Accord of 1991. Johannesburg: National Peace Con-
vention.

South Africa. 1992. “Internal Peace Institutions Act, Act 135 of 1992” in Government Ga-
zette, No. 14138, 15 July. Pretoria: Government Printer, pp. 3-21.

South Africa. 1993, “Interim Constitution of the Republic of South Africa, Act 200 of 1993”
_in Dalton, R. et al. Juta’s Statutes of South Africa. 1995. Volume 5. Cape Town: Juta & Co,
Ltd, pp. 209-275.

South Africa. 1995. “Promotion of National Unity and Reconciliation, Act 34 of 1995” in
Dalton, R. et al. Juta’s Statutes of South Africa. 2002. Volume 1. Cape Town: Juta & Co, Ltd.
pp. 183-197.

South Africa. Truth ahd Reconciliation Commission. 1998. Truth and Reconciliation Com-
mission Report. Volumes 1-5. Cape Town: Truth and Reconciliation Commission.

South Africa. Truth and Reconciliation Commission. 2003. Truth and Reconciliation Com-
mission Final Report. Volumes 6-7. Cape Town: Truth and Reconciliation Commission.
SECONDARY LITERATURE

Monographs

Adam, Heribert. 1999. “The Presence of the Past” in Tayob, Abdulkader & Weisse, Wolfram.
Religion and Politics in South Africa. Minster: Waxmann, pp. 139-158.

Adam, Heribert et al. 1997. Comrades in Business: Post-Liberation Politics in South Afvica.
Cape Town: Tafelberg.

157



Alden, Chris. 2001. Mocambique and the Construction of the New African State: From Nego-
tiations to Nationbuilding. Basingstoke: Palgrave.

Alexander, Neville. 2002. An Ordinary Country. University of Natal Press: Pietermaritzburg.

Ball, Nicole. 2001. “The Challenge of Rebuilding War-Torn Societies” in Crocker, C. A. et
al. (eds.) Turbulent Peace: The Challenges of Managing International Conflict. Washington
DC: United States Institute of Peace Press, pp. 719-736.

Ball, Nicole & Spies, Chris. 1997. Managing Conflict: Lessons from the South African Peace
Committees. Washington DC: Overseas Development Council (For USAID/CDIE/POA).

Barahona de Brito, Alexandra et al. (eds.). 2001. The Politics of Memory: Transitional Justice
in Democratising Societies. Oxford: Oxford University Press.

Boraine, Alex. 2000. “Truth and Reconciliation in South Africa: The Third Way” in Rotberg,
Robert I. & Thompson, Dennis (eds.). Truth Versus Justice. Princeton: Princeton University
Press, pp. 141-157.

Boraine, Alex & Levy, Janet (eds.). 1995. The Haeling of a Nation? Justice in Transition:
Cape Town.

Boraine, Alex. et al. (eds.) 1994. Dealing with the Past: Truth and Reconciliation in South
Africa. Cape Town: Institute for a Democratic South Africa.

Burton, John. 1990. Conflict: Resolution and Provention. New York: St Martin’s Press.

Brown, Michael E. 2001. “Ethic and Internal Conflict: Causes and Implications” in Crocker,
Chester A. et al. (eds.) Turbulent Peace: The Challenges of Managing International Conflict.
Washington DC: United States Institute of Peace Press, pp. 209-226.

Collins Cobuild. 1995. English Dictionary. London: HaperCollins Publishers.

Collin Marks, Susan. 2000. Watching the Wind: Conflict Resolution during South Africa’s
Transition to Democracy. Washington DC: United States Institute of Peace Press.

Crocker, Chester A. et al. (eds.). 2001. Turbulent Peacé: The Challenges of Managing Inter-
national Conflict. Washington DC: United States Institute of Peace Press.

Darby, John & Mac Ginty, Roger. 2000. The Management of Peace Processes. Hampshire:
Palgrave.

Degenaar, Johan. 1990. “The Concept of Violence” in Mahganyi, Chabani & du Toit, André
(eds.). Political Violence and the Struggle in South Africa. Southern Book Publishers: Half-
way House, pp. 70-86.

de Gruchy, John W. 2002. Reconciliation: Restoring Justice. Cape Town: David Philip.

158



Dugard, Jackie. 2003. “The ‘government’s dustbin’? Official Responses to Political Violence,
1990-1994” in Greenstein, Ran. Political Violence in South Africa’s Democratisation. Johan-
nesburg: Community Agency for Social Enquiry, pp. 143-163.

du Toit, André (ed.). 1991. Towards Democracy: Building a Culture of Accountability in
South Africa. Cape Town: Idasa.

du Toit, Fanie. 2003. Learning to Live Together: Practices of Social Reconciliation. Cape
Town: Institute for Justice and Reconciliation.

du Toit, Pierre. 2001. South Africa’s Brittle Peace. Hampshire: Palgrave,

Friedman, Steven. 1993. The Long Journey: South Afiica’s Quest for a Negotiated
Settlement. Johannesburg: Ravan Preéss.

Galtung, Johan. 1996. Peace by Peaceful Means: Peace and Conflict, Development and Civi-
lisation. International Peace Research Institute, Oslo. London: Sage Publications.

Galtung, Johan. 1990. “Violence and Peace” in Smoker, Paul et al. (eds.) 4 Reader in Peace
Studies. Oxford: Pergamon Press, pp. 9-14.

Galtung, Johan. 1975. Strukturelle Gewalt. Bettrage zur Friedens- und Konflikiforschung.
Reinbek bei Hamburg: Rowohit. _

Gastrow, Peter. 1999. “A Joint Effort — The South African Peace Process” in European Cen-
tre for Conflict Prevention in Co-operation with the International Fellowship of Reconcilia-
tion (IFOR) and the Coexistence Initiative of State of the World Forum. People Building
Peace. 35 Inspiring Stories from Around the World. Utrecht: European Centre for Conflict
Prevention, pp. 104-111. :

Gastrow, Peter. 1995. Bargaining for Peace: South Africa and the National Peace Accord.
Washington DC: United States Institute of Peace Press.

Gidron, Benjamin et al. 2002, Mobilizing for Peace. Conflict Resolution in Northern Ireland,
Israel/Palestine and South Africa. Oxford: Oxford University Press.

Glaser, Daryl. 2001. Politics and Society in South Africa. London: Sage Publications.

Guelke, Adrian. 1994. “The Development of External Mediation” in Brewer, John D. (ed.)

Restructuring South Africa. London: St. Martin’s Press, pp. 131-151.

Hampson, Fen O. 2001. “Parent, Midwife, or Accidental Executioner? The Role of Third
Parties in Ending Violent Conflict” in Crocker, Chester A. et al. (eds.) Turbulent Peace: The
Challenges of Managing International Conflict. Washington DC: United States Institute of
Peace Press, pp. 387-406.

Hayner, Priscilla B. 2001. Unspeakable Truth: Confronting Past Terror and Atrocity. New
York: Routledge.

159



Hayner, Priscilla B. 2000. “Same Species, Different Animal: How South Africa Compares to
Truth Commissions Worldwide” in Villa-Vicencio, Charles & Verwoerd, Wilhelm. Looking
Back Reaching Forward: Reflections on the Truth and Reconciliation Commission of South
Africa. Cape Town: University of Cape Town Press, pp. 32-41.

Hudson, Judith. 1997. “Riding the Tiger: Urban Warfare on the East Rand” in Gutteridge,
William & Spence, John E. Violence in Southern Africa. London: Frank Cass, pp. 108-122.

Huntington, Samuel P. 1995. “The Third Wave: Democratisation in the Late Twentieth Cen-
tury” in Kritz, Neil J. Transitional Justice: How Emerging Democracies Reckon with Former
Regimes. Volume 1. United States Institute of Peace Press: Washington DC, pp. 65-81.

Huntington, Samuel P. 1991. The Third Wave: Democratisation in the Late Twentieth Cen-
tury. Norman: University of Oklahoma Press.

Ignatieff, Michael. 2001. “Introduction” in Edelstein, Julian. Truth and Lies: Stories from the
Truth and Reconciliation Commission in South Africa. Johannesburg: M&G Books, pp. 15-
21. ' A

Kane-Berman, John. 1993. Political Violence in South Africa. Johannesburg: South African
Institute for Race Relations.

Kiihne, Winrich. 2001. “From Peacekeeping to Postconflict Peacebuilding” in Reychler, Luc
& Pfaffenholz, Thania (eds.). Peacebuilding: A Field Guilde. London: Lynne Rienner Pub-
lishers, pp. 376-388.

Kriesberg, Louis. 1999. “Conflict Transformation” in Encyclopedia of Violence, Peace and
Conflict, Volume 1. Academic Press. pp. 413-425.

Langa, Mandla et a. 2000. Das Schweigen gebrochen: Wahrheits- und Vershnungskommis-
sion in Siidafrika. Geschichte — Anhorungen — Perspektiven. Frankfurt/Main: Brandes and
Apel.

Lederach, John Paul. 2001. “Civil Society and Reconciliation” in Crocker, Chester A. et al.
(eds.) Turbulent Peace: The Challenges of Managing International Conflict. Washington DC:
United States Institute of Peace Press, pp. 841-854.

Lederach, John Paul. 1995, Building Peace: Sustainable Reconciliation in Divided Societies.
Tokyo: The United Nations University.

Licklider, Roy. 2001. “Obstacles to Peace Settlements™ in Crocker, Chester A. et al. (eds.)
Turbulent Peace: The Challenges of Managing International Conflict. Washington DC:
United States Institute of Peace Press, pp. 697-718.

- Louw, Antoinette. 1992. “Conflict Trends in Natal, 1989 — April 1992” in Minnaar, A. (ed.)
Patterns of Violence. Case Studies of Conflict in Natal. Pretoria: Human Sciences Research
Council, pp. 27-36.

Luckham, Robin et al. 2003. “Democratic Institutions and Democratic Politics” in Luckham,
Robin & Bastian, Sunil (eds.) Can Democracy be Designed? London: Zed Books, pp. 14-59.

160



Manganyi, Chabani & du Toit, André (eds.). 1990. “Editorial Introduction” in Political Vio-
lence and the Struggle in South Africa. Southern Book Publishers: Halfway House, pp. 1-28.

Mani, Rama. 2002. Beyond Retribution: Seeking Justice in the Shadows of War. Cambridge:
Polity Press. >

Miall, Hugh et al. 1999. Contemporary Conflict Resolution: The Prevention, Management
and Transformation of Deadly Conflicts. Cambridge: Polity Press.

Michnik, Adam. 1994. “Why deal with the Past?” in Boraine, Alex. et al. (eds.) Dealing with
the Past: Truth and Reconciliation in South Africa. Cape Town: Institute for a Democratic
South Africa, pp. IS-L‘SJ%M»*

Neier, Aryeh. 1994. “Why deal with the Past?” in Boraine, Alex. et al. (eds.) Dealing with the
Past: Truth and Reconciliation in South Africa. Cape Town: Institute for a Democratic South

Africa, pp. 2-8.
Nino, Carlos. 1996. Radical Evil on Trial. New Heaven: Yale University Press.

O’Donnell, Guillermo & Schmitter, Philippe. 1986. Transitions from Authoritarian Rule.
Volume 4: Tentative Conclusions about Uncertain Democracies. Baltimore: John Hopkins

University Press. '

Ottaway, Marina. 1993. South Africa: The Struggle for a New Order. Washington D.C.: The
Brookings Institution.

Olivier, Johann. 1994. “Political Violence” in Brewer, John D. (ed.) Restructuring South Af-
rica. London: St. Martin’s Press, pp. 15-33.

Paris, Roland. 2001. “Wilson’s Ghost: The Faulty Assumptions of Postconflict Peacebuild-
ing” in Crocker, Chester A. et al. (eds.) Turbulent Peace: The Challenges of Managing Inter-
national Conflict. Washington DC: United States Institute of Peace Press, pp. 756-784.

Pion-Berlin, David. 1995. “To Prosecute or To Pardon? Human Rights Decisions in the Latin
American Southern Cone” in Kritz, Neil J. (ed). Transitional Justice: How Emerging Democ-
racies Reckon with Former Regimes. Volume 1. Washington DC: United States Institute of
Peace Press, pp. 82-103.

Posel, Deborah & Simpson, Graeme. 2002. Commissioning the Past. Understanding South
Africa’s Truth and Reconciliation Commission. Johannesburg: Witwatersrand University
Press.

Rosenberg, Tina. 1999. “Confronting a Painful Past” Afterword in Meredith, Martin. Coming
to Terms: South Afvica’s Search for Truth, pp. 325-370.

Schrire, Robert. 1992. Adapt or Die: The End of White Politics in South Africa. London: C.
Hurst.

161



Shaw, Mark. 1997. South Africa’s Other War: Understanding and Resolving Political Vio-
lence in KwaZulu-Natal (1985-) and the PWV (1990-). Unpublished Doctoral Thesis submit-
ted at University of Witwatersrand, Johannesburg.

Sidiropoulos, Elizabeth et al. 1998. South Africa Survey 1997/1998. Johannesburg: South
African Institute for Race Relations.

Simpson, Graeme & Rauch, Janine. 1993. “Political Violence: 1991” in Boister, Neil & Fer-
guson-Brown, K. (eds). Human Rights Yearbook 1992. Cape Town: Oxford University Press,
pp. 212-239.

Sisk, Timothy D. 1995. Democratisation in South Africa: The Elusive Social Contract.
Princeton: Princeton University Press.

van der Merwe, Hugo. 2002, “National Narrative versus Local Truths: The Truth and Recon-
ciliation Commission’s Engagement with Duduza” in Posel, Deborah & Simpson, Graeme.
Commissioning the Past. Understanding South Africa’s Truth and Reconciliation Commis-
sion. Johannesburg: Witwatersrand University Press, pp. 204-219.

van der Merwe, Hugo. 1999. The Truth and Reconciliation Commission and Community Rec-
onciliation: An Analysis of Competing Strategies and Conceptualisations. Ph.D. dissertation
submitted at George Mason University, Virginia.

van der Merwe, Hendrik. 1989, Pursuing Justice and Peace in South Aftica. London: Rout-
ledge.

Villa-Vicencio, Charles & Ngesi, S’fiso. 2003. “South Africa: Beyond the “Miracle’™ in
Doxtader, Erik & Villa-Vicencio, Charles. Through Fire with Water: The Root of Division
and the Potential for Reconciliation in Africa. Claremont: David Philip, pp. 266-302.

Villa-Vicencio, Charles. 2000. “Getting on With Life: A Move Towards Reconciliation” in
Villa-Vicencio, Charles & Verwoerd, Wilhelm. 2000. Looking Back Reaching Forward: Re-
flections on the Truth and Reconciliation Commission of South Africa. Cape Town: Univer-
sity of Cape Town Press, pp. 199-209.

Walaza, Nomfundo. 2000. “Insufficient Healing and Reparation” in Villa-Vicencio, Charles
& Verwoerd, Wilhelm. Looking Back Reaching Forward: Reflections on the Truth and Rec-
onciliation Commission of South Africa. Cape Town: University of Cape Town Press, pp.
250-255.

Wilson, Richard A. 2001a. “Justice and Legitimacy in the South African Transition” in Bara-
hona de Brito, Alexandra et al. (eds.). The Politics of Memory. Transitional Justice in Democ-
ratising Societies. Oxford: Oxford University Press, pp. 190-217.

Wilson, Richard A. 2001b. The Politics of Truth and Reconciliation in South Africa: Legiti-
mising the Post-Apartheid State. Cambridge: Cambridge University Press.

Woods, Gavin, 1992. “National Violence: A Contemporary Analysis of Underlying Dynam-
ics” in Minnaar, A. (ed.) Patterns of Violence: Case Studies of Conflict in Natal. Pretoria:
Human Sciences Research Council, pp. 37-46.

162



Worden, Nigel. 1994. The Making of Modern South Africa: Conquest, Segregation and
Apartheid. Oxford: Blackwell Publishers.

Zalaquett, Jose. 1994. “Why Deal with the Past?” in Boraine, A. et al. (eds.) Dealing with the
Past: Truth and Reconciliation in South Africa. Cape Town: Institute for a Democratic South
Africa, pp. 8-15.

Zartman, 1. William. 1989. Ripe for Resolution: Conflict Intervention in Africa. New York:
Oxford University Press.

Zartman, I. William. 1997. “Toward the Resolution of Internal Conflicts” in Zartman, I. Wil-
liam & Rasmussen, J. Lewis (ed.) Peacemaking in International Conflict. Methods and Tech-
niques. Washington DC: United States Institute for Peace, pp. 3-19.

Journal Articles, Papers and Research Reports
Accord, Issue 2. 1997, “Negotiating Rights: The Guatemalan Peace Process”.

Accord, Issue 10. 2000. “Paying the Price: The Sierra Leone Process”.

Asmal, Kader. 1992. Victims, Survivors and Citizens — Human Rights, Reparations and Rec-
onciliation. Inaugural Lecture delivered at the University of Western Cape on his installation
as Professor of Human Rights Law, on 25 May 1992. Bellville: Publications of the University
of Western Cape.

Barnes, Catherine & De Klerk, Eldred. 2002. “South Africa’s Multi-Party Constitutional Ne-
gotiation Process” in Accord, Issue 13: Owning the Process. Public Participation in Peace-
making, pp. 26-33.

Bremner, Davin. 2001. “South African Experiences with Identity and Community Conflicts”
in Journal of Peace Research, Vol. 38, No. 3, pp. 393- 405

Call, Charles T. & Cook, Susan E. 2003. “On Democratisation and Peacebuilding” in Global
Governance, Vol. 9, No. 2, pp. 233-247.

Camay, Phiroshaw & Gordon, Anne J. n.d. The National Peace Accord and its Structures.
South Africa Civil Society Case Study No. I. Johannesburg: Co-operative for Research and
Education (CORE).

Cock, Jacklyn. 2001. “Butterfly Wings and Green Shoots: The Impact of Peace Organisations
in Southemn Africa”. Track Two, Vol. 10, No. 1, July, pp. 4-32.

Conway, Paul. 2003. “Truth and Reconciliation: The Road not Taken in Namibia” in The
Online Journal of Peace and Conflict Resolution, Vol. 5, No. 1, pp. 66-76.

David, Charles-Philippe. 1999. “Does Peacebuilding Build Peace? Liberal (Mis)steps in the
Peace Process” in Security Dialogue, Vol. 30, No. 1, pp. 25-41.

de Klerk, Eldred. 2002. “South Africa’s Negotiated Transition” in Accord, Issue 13: Owning
the Process. Public Participation in Peacemaking, pp. 14-19.

163



de Kock, Chris. 1991. The Dynamics of Public Violence in South Africa and Possible Solu-
tions. Pretoria; Human Sciences Research Council. Unpublished Conference Paper.

du Toit, André. 2003a. The (Un)expected Turn to Democracy: (Re)reading the Narratzve of
Political Violence in South Africa. Cape Town: University of Cape Town.

du Toit, André. 2003b. The South African Truth and Reconciliation Commission: Local His-
tory, Global Accounting. Cape Town: University of Cape Town.

du Toit, André. 1993. Understanding South African Political Violence: A New Problematic?
Cape Town: University of Cape Town.

Elster, John. 1998. “Coming to Terms with the Past: A Framework for the Study of Justice in
the Transition to Democracy” in Archives Europienne Sociologique, Vol. 39, pp. 7-48.

Fetherston, A.B. 2000. Peacekeeping, Conflict Resolution and Peacebuilding: A Reconsidera-
tion of Theoretical Frameworks. In International Peacekeeping, Vol. 7, No. 1, Spring, pp.
190-218.

Galtung, Johan. 1998, “After Violence: 3R, Reconstruction, Reconciliation, Resolution: Cop-
ing With Visible and Invisible Effects of War and Violence” in Transcend: A Peace and De-
velopment Network, July. (http://transcend.org/TRRECBA.HTM.)

Guelke, Adrian. 2000. “Interpretations of Political Violence during South Africa’s Transi-
tion” in Politikon, Vol. 27, No. 2, pp. 239-254.

Hamber, Brandon & Kibble, Steve. 1999. From Truth to Transformation: South Africa’s
Truth and Reconciliation Commission. Catholic Institute for International Relations Report.

Hartley, Ray. 1993. “Putting it All Together Again” in Accent on Peace, December, pp. 64-
69.

Hay, Mark. 1999. “Grappling with the Past: The Truth and Reconciliation Commission of
South Africa” in Africa Journal of Conflict Resolution, No. 1, pp. 29-51.

Haysom, Nicholas. 2002. Negotiating the Political Settlement in South Africa: Are there Les-
sons for Other Countries? Track Two, Vol. 11, No. 3.

Huyse, Luc. 1995. “Justice after Transition: On the Choices Successor Elites Make in Dealing
with the Past” in Law & Social Inquiry, Vol. 20, pp. 51-78.

Ignatieff, Michael. 1996. “Articles of Faith” in Index on Censorship, Vol. 25, No. 5, pp. 110-
122.

Lombard, Karin. 2003. Revisiting Reconciliation: The People’s View. Research Report of the
Reconciliation Barometer Exploratory Survey. Cape Town: Institute for Justice and Recon-
ciliation.

MacGregor, Karen. 1995. “The Work Continues” in In the Name of Peace: South Africa’s
Peace Structures — an Appraisal. Johannesburg: Sowetan, pp. 30-34.

164



Mamdani, Mahmood. 1998. “When does Reconciliation turn into a Denial of Justice?” Sam
Nolushungu Memorial Series No. 1: Reconciliation and Justice.

Moodley, Kogila & Adam, Heribert. 2000. “Race and Nation in Post-Apartheld South Africa”
in Current Sociology, Vol. 48, No. 3, pp. 51-69.

Miihr, Stephan. 2002. Ethics and Economics of Reconciliation: The Namibian Case. Unpub-
lished Conference Paper. University of Cape Town: Conference on “Reconciliation, Restora-
tive Justice, Remembrance”, 02.09.-04.09,

Nathan, Laurie. 1993. “An Imperfect Bridge: Crossing to Democracy on the Peace Accord”

in Track Two, Vol. 2, No. 2, May 1993, pp. 4-5.

Nina, Daniel. 1992. “Slow Motion: Implementing the National Peace Accord” in Indicator
SA4, Vol. 9, No. 3, Winter, pp. 69-72.

Odendaal, Andries & Spies, Chris. 1996. “Local Peace Committees in the Rural Areas of the
Western Cape: Their Significance for South Africa’s Transition to Democracy” Occasional
Paper. Track Two, September 1996.

Pelser, André & de Kock, Chris. 2000. “Violence in South Africa: A Note on Some Trends in
the 1990s” in Acta Criminologica, Vol. 13, No. 1, pp. 80-91.

Ramsbotham, Oliver. 2000._ “Reflections on UN Post-Settlement Peacebuilding” in Interna-
tional Peacekeeping, Vol. 7, No. 1, Spring, pp. 169-188.

Sisk, Timothy D. 1994. “South Africa’s National Peace Accord” in Peace and Change, Vol.
19, No. 1, January, pp. 50-70.

Sisk, Timothy D. 1993. “The Violence-Negotiation Nexus: South Africa in Transition and the
Politics of Uncertainty” in Negotiation Journal, Vol. 9, No. 1, January, pp. 77-94.

Spies, Chris. 2002. “South Africa’s National Peace Accord: Its Structures and Functions” in
Accord, 1ssue 13: Owning the Process: Public Participation in Peacemaking, pp. 20-25.

Subklew, Friederike. 2002. Local Peace Work in a Transforming Society as a Challenge for
Social Work. Social Work Diploma Degree Thesis submitted at Potsdam University of Ap-
plied Sciences.

Tessendorf, Harold. 1996. “The National Peace Accord in South Africa’s Political Transition:
1991-1994” in Politikon, Vol. 23, No. 1, pp. 79-96.

van Hoven, Lynette (ed.). 1993. “Genesis, Structure and Functions”. in Accent on Peace. De-
cember, pp. 10-16.

van Zyl, Paul. 1999, “Dilemmas of Transitional Justice: The Case of South Africa’s Truth and
Reconciliation Commission” in Journal of International Affairs. Spring, Vol. 52, No. 2, pp.
647-667.

165



Newspaper Articles and Internet Sources

Independent Electoral Commission of South Africa: 1994 Election Results,
http://www.elections.org.za/Elections94.asp [10.04.04].

International Centre for Transitional Justice (ICTJ): Homepage, http://www.icjt.org
[30.03.2004].

Krog, Antjie. 2000. “Der Preis der Vers6hnung. Siidafrikas Weile leiden nur an ihrer ver-
korksten Vergangenheit. Thre Zukunft kann nur afrikanisch sein” in Die Zeit 52/2000.

Krog, Antjie. 2004, “Embarrassed by Forgiveness” in Sunday Times 29.02.2004.

Matthewson, Steven. 2004. “Amnesty Bid Fails to Get Going: Motherwell Bomber Objects to
Presence of Former TRC Official” in This Day 24.03.2004.

Staff Reporters. 1986. “Bulldozers move in after Battles” in Cape Times 28.05.1986.

Terreblanche, Christelle. 2004. “Churches back Tutu’s Court Appeal” in Cape Argus
11.02.2004.

Truth and Reconciliation Commission of South Africa (TRC): “Summary of Amnesty
Decisions, 1.11.2000”, http://www.doj.gov.za/trc/amntrans/index.htm [14.04.2004].

166



APPENDIX

Contents:
I. List of interviewed informants
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I1.2 For scholar-practitioners involved in the Truth and Reconciliation Commission

L. List of interviewed informants

Peter Gastrow ' 05.03.2004

Peter Gastrow is Director of the Institute for Security Studies (ISS) and was formerly a mem-
ber of the National Peace Committee (NPC) and the Democratic Party representative in the
National Peace Secretariat (NPS). He was furthermore part of the NPS’s training and the re-

search subcommittee of the NPS.

Hugo van der Merwe ' 09.03.2004
Hugo van der Merwe is the manager of the Cape Town office of the Centre for the Study of
Violence and Reconciliation (CSVR) and the Project Manager of CSVR’s Transition and
Reconciﬁation Unit. He worked alongside the TRC as a researcher with a very strong advo-
cacy agenda.

Andries Odendaal 25.03.2004
Andries Odendaal, is the manager of the Africa Programme at the Centre for Conflict Resolu-
tion (CCR) and was involved in the National Peace Accord structures as the Regional Co-
ordinator for the Southern Cape and the Karoo region on the Western Cape Regional Peace
Commiittee (RPC).

Glenda Wildschut 29.03.2004
Glenda Wildschut has until most recently worked for the Desmond Tutu Peace Foundation as
Director of the Leadership Academy. She was a former TRC commissioner in the Repara-
tions and Rehabilitation Committee with primary responsibility for the Northern Cape.



IL. Guiding questions for interviews

I1.1 For scholar-practitioners involved in the National Peace Accord

»

As an introduction, I would like to ask you to say a few words about yourself and your

role or involvement in the National Peace Accord structures.

» What do you regard as the central successes and failures of the Accord?

» What were in your view reasons for the cessation of state funding for the NPA structures

ultimately leading to their closure at the end of 19947

The principles shaping South Africa’s way of dealing with the past and the provision for
amnesty were already made in the 1993 Interim Constitution. Two conferences were held
in 1994 discussing in detail how the past could be addressed in South Africa on the basis
of the principles outlined in the Interim Constitution. After the 1994 election, Dullah
Omar signalled his intention to establish a TRC. While these discussions were taking
place the NPA structures at local and regional level were at their height. Was a linkage
between the two institutions, characterising the “peace process” and the “truth process”

respectively, to your knowledge ever considered or discussed? Why?

Where the two processes, in your view, driven by similar or different actors? Do you

know of people having been involved in both processes?
In retrospective, do you think a linkage between the both processes and their established

institutions would have been possible and could have increased their impact?

When placed in theoretical context, would you say the NPA contributed to democratisa-
tion or to peacebuilding or did it link both processes?
Speaking from your experience with the NPA, are there any lessons that South Africa

provides for democratisers and peacebuilding specialists?



I1.2 For scholar-practitioners involved in the Truth and Reconciliation Commission

>

As an introduction I would like to ask you to say a few words about yourself and your

role or involvement in the structures of the Truth and Reconciliation Commission.
What do you regard as the central successes and failures of the TRC?

The National Peace Accord structures aimed at containing the political violence that en-
dangered the transition and the promotion of democracy. Throughout 1993 and 1994,
when the TRC was designed, the NPA structures at local and regional level were at their
height. Was a linkage between the two institutions, characterising the “peace process” and

' the “truth process” respectively, to your knowledge ever considered or discussed? Why?

Where the two processes, in your view, driven by similar or different actors? Do you
know of people having been involved in both processes?

In retrospective, do you think a linkége between both institutions would have been possi-
ble and could have increased their impact?

When placed in theoretical context, would you say the TRC contributed to democratic
consolidation or to peacebuilding or did it link both processes?

Speaking from your experience with the TRC, are there any lessons that South Africa

provides for democratisers and peacebuilding specialists?





