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PREFACE

The Natives Lana act of 1913 has thus far proved some~
”thing of a puzzle %0 South African historlans. mcst are
_agreeu that its effeots may have been good in the ldng term,
" yet in certain quarters at the time it was reaarded as re-
J"actionary, and many were surprzsed that a man of J W.Sauer'
vreputation snould ever have lent his parliamentary flair and
' experience to- steam—rollering it through the Houoe. H?' ‘

_ Nevertheless, tnis legislation evoked 1ittle oppositlon
from ‘ahy section of thn whites, either wzthin cr witnout
‘,‘parliament, rrom the press, or evpn fromzthe magority of
chureh leaders, mogt of whom urged thelr native 00mmunlcants
B 1) acoept it as a slice of offlcial good sense intended for
~ thelr ultimate good: - The most that any of its fiercest

’crltlas nave done 81ﬁce is to absolve the Minister responsible
t‘by suggesting tnat he was under compulslon from Prime inister
Botha and the regt of the cabinet to 1ntroduoe what was, after
all, the brainchild of his predeoesuor at Natlve Affairs - in
'ather words "hertyog s billr. - | -

o As far as is known, this is the first detalled study
vor the Act in all its aspeots,‘and must neoessarily be an
interim one because, in adaition to tne absence of Sauer S -
persordlpapers, diffieulties were encountered in attemptlng
'to convult certaln papers in tne Central Arcnives. The '
records of the Head Offlce of the formar Department of Native
,Affaxrs, for in tanqe, are not yet avallable £0- research
workers‘ oeparation of correspondence ihtb "open" and |
"clo ed" sectiors has stlll to be undertaken by the Arcnives

| o | ,..../staff
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starf.' The Hertaog papers, moreover, wera donated unaer
usual set of conditlons, and altnaugn they have now been
>sorted out and de&uribed, aoeess to them is restricted to
‘the chosen few apgravea by the donor._;;"
As it stands then, thls is primarily & historj of
land appor*ionment sysbems in aouthern Afrioa prior to Union,

- of the agttempis of the first Union &overnmenb to reccncile the

'4'fcur existing polioieﬂ ‘before the pa sina of the Land Act, and

:of the L ediate causes ;nﬁ efreat% orrtne-Aet.. Although the
period oovered wnila diacuseing the preliminaries o the Act
"ig a lonv ane,'Surctcnlng as it dops from 1778 to 1912, not
much space 15 glven to the post«Land Act periﬁd or ta tne
- findings of the Jeaumant Commission. : ‘

.' The Natlve Afraira uOW“leiOﬂ of 1936 referred to the
Land Aot,as the."rlrst derinite stsp".a;cng,the road of |
: segregationist principles. 'Sir Keith Hanoook has'dailed the
TNative Affalrs Aot of 1920, whioh set up, the Rative ACfairs

o CQmmlsoion and established sagregation 1n 1oual &overnment

feor natives, the seoona stap. The Hative Urban Areas Act cr~

1923 realr’irmed the, principle of rnsidpntial s&paration of

.-._ndbives rrom-wnites in the towns, andAthis waﬁiquiekly,

fbllcwaa by the Rative Taxatioq‘éna’nevelcﬁmenz sot of 1927
and the Fauive &dministration Act of the same. year. '

By une Natives Land and mrust Aot of 1936, the
Natives 1ost the vote and galnad a little more land under
what was virtually an exuengion of the previous Ratives Land
ACH. By hat tlme, hGWEVLr, a uccasQ1on of 30vernments had
: alterea the conception of Botha, Sauar, and their contemporaries,

‘ .c;;-/anﬂ
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and any attempt to dlscuso the effeots of the 1913 Aot in o
" the 1ong~term would have brought me into ‘the modern era in .
.'whioh Segregation hag beﬂn suceeeded by Separate Develcpment.

‘ Unfortunately, for most of the readers of this study,
'f'the Ieading actor,<J W %auer, will remain a shadcwy figure.
Interest in the career of this prominent "mlnuré%olltlcian"v
induced me to tackle this theme in the first place, however,
~and his long career in the »ape pafllament and later under
l'the Union offer ample scope for a biographical study.- It 1s
‘ rlch in incident ana punctuated w1th a nunber of puzzling
anomalles;‘ o '_" o L K v'

_0; the qtudzea whioh have alre&@y been made of the

'subject'cf land apportionment, scme (1ike those of -7 atz(l)
and’ Lekhola(e)) have been prim rily concerned with the |

"‘relationshlg between land policy and ‘the franchise. Both

expreos dlsappointmen+ 1n Sauer, but while Tatz aﬁvanoes

. the "pressure" theory, Lekhcla, author of a Master'" theols

on land and votes for natlves between 1902 and 1950, sugreasts
no reason why thia one-tlme "frierd of the natives" shoula |
have aoted, &s he believes he 4idq, agalnst their interests.

" Others (1ike Duly(B) and van Biljon(4)) have elther
ufnot moved into the Land Aot period at all, or have Qoncantrated.,

. on the questlan of grensbakenﬂ (border beacons) and - at least

. in ‘the case of van Biljon - nave acoepted Sauer’s action as
right and proper in the circumstences, -

, Though noy. presuming to oritlolse any of tne 5eneral
:works on the nlstory ol this period as & wnole, it could be
}said of them all that the writers have tended to gloss over
the Lana Act and it is- accorded only the most cursory

v...../treatment
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treatment. . o _ ‘
It has been felt throughout the preparation of this
thesis that the facts, both_major and minor, which have been
brought to light, may serve. to place.the entire question of
separate development in better perspective for future students
of the history of South African native polioy.

In keeping with the usage of those times, however,
the term "native", spelled without a oépital letter, has
been retalned throughout; 1in those days it was used most

frequently as ah epithet to qualify "problem*.

l. Tatz, C.M.: Shadow and Substance in South Africa; A Stud
of the Land and Franchise Poliocles Afreofi
Africans, 1910 O 1960, Pletermaritzburg, ¥962.
2. Lekhela, S.MoD.: An Historical Survey of Native Land
: Settlement in South Africa from 1902 Until
of the Ratlves Land and Trust

the Passil
Aot 02112323 (M.A., Univ. of sSouth Afrioa,
955). o

3. Duly, L.C.: British Land Polioy at the Cape, 1795-1844:
A Study of the Administrative Procedure in
the Eﬁpire,- Durham, North Carolina, 1968.

4. van Biljon, P.: Grensbakens Tussen Blank én Swart in
Zuid-Afrika, Kaapstad, .
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-~ CHAPTER Ifl

' NATIVE IAND POLICY -IN SOUTH AFRICA FROM IFF8 to 1902

1.
Prior to 1778 the authorities at the Cape had no
settled policy with regard to the Bantu. " No need for suoh
'Ta polioy had hitherto arisen because, within the Colony 5

- borders, there were no native tribes or large aggregations

of natives. Thls ralative absence of contact ¢reated a
1_form-or 'matural sesregation" between blaok and white. For
more than -8 hundred years after the arrival of the firsy -

jiwhites under Oommander Van Rlebeeok, no "native question"

1("naturellevr§g§stuk") existed.

| Although six fronxier wars took place between 1779 and
“51835, in whion the whites prevailed, ‘the number of natives

» ftaken under white rule was not large. During the hundred
years after the first frontier sklrmish the advance of the
'rnatives south-westwardsvwas sllgnt..'By 1840, however, the

whites nad advanooa.aoroés the Orange Ri&er and into the

~ central, northern and sQnth—eaoﬁefh regions of the country
in all of which areés they had met with ooner tribes of
'notives. Some or these tribes were overoome in war, and

even those who were not, saw their expansion blocked by the
’white men. Very little movement of native tribes took place

' once the Buropeans had invaded or surrounded their lands.

In time,'ohé natives found themselves faced with a
choice between alternétives; théy had either ﬁo-remain in
tnose.aréas allottod to them.byftho wnites; or they could
1live among the nowoomers provided.thot they entered their
service. | " |

ceens/As



2.
( will be sean, in each of the rour states
'ana oolanies whioh subsequently unitea in the Union er

soutn Afriea, there were aertain restrictians on the '

- nnmbers of natives wnieh were allowed to settle as labour

"_tenanbs on eaéh white-swned farm The degree to wnian

such 1aws were enforced varied frnm one state to ancther.:
-~ The GOVernment or eaeh state detenminad tha

.proportion of its 1and which sheuld be 31Ven over 0 the '

exaiusive use or the natives within 1ts barﬁers. Nea@less

. to say, the authorities, sinae they neariy always repre-

sented a dominanﬁ power. plaaed their own 1nterests rirst;
and land alleeations to tha natives were maae only after '
the whites had seleatea their rarms and their need for
labour ‘hed been, to a certain extent, assessea. The o
 nativeB, who were usually a aonqﬂereﬁ @eople, were given
‘no Opportunity to state tneir own terms ar te demur at
the land they were given. B

| f Althoush these rour states were separate ' 
entibies until 1910, a8 pattenn in raaara to native lang -
_settlement,ia nevertneless disaernible i southern Africs
by that time. Beyond that, it is vain %o 100k ror an
overall "pattern" 1n tne native policies pursuea in eacn :
iof the rour states, for the difrerences between these |
policies;were 1mmense. The pattern tnere was had heen,
in each case, determined in the main by the "natursl )
N deVelopment" of the multiwracial (or more strictly, bi~
racial) situation sinoe the “natural segregation“ of

‘the early days had gane by tne boand
‘a » ,-s/Sucn
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Such "natural development® as there had been
between 1778 (to take it from its earliest manifestations
on the first frontier), and 1913 (which saw the passing
of the rirst measure intended to bring this development
to a halt) had been largely unplanned.

Whenever the authorities passed legislation
designed to aocelerate or retard the progress (both
territorial and social) of the Bantu, it was invariably
geared to meet the lmmediate necessities of particular
situations in individual states.

The "pattern" of "natural development" within
each of the four states was, at any rate, a movement away
from the aforementioned "natural sesgregation" and towards
a limlited encroachment by the natives upon land regarded
as the prerogative of the whites, whether or not these
whites were already settled upon 1i%.

As this encroachment proceeded, the whites, in
most instanoes, sought to ocounteract it by making alloca-
tions of land to the natives and ssecking to confine them
more or less strictly to these areas. 3ecause these
allocations were ungenerous on the whole, they did not

result in stopping the drift, but instead of enoroachment

(meaning 'the gradual oocupation of blocks of territory
by migrants'), there followed the infiltration of large
numbers of blacks among the whites. It was accepted by
both races that blaoks living among whites should beoome

agricultural workers and not independent farmers but the

«ess/0Other
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other provisions or such squatters' laws - those limiting
the number of natives, .or native families, upon each farm -
soan wenb by tne board. | o |
‘ . From the 'eishties onwaru this train of ﬁevelop~
.‘ ment continued with scarcely any 1nterruption on its now
'predictable ccurse until the coming of Union, althcugh soon -

',after the Anglo—Beer Tar, the Milner administration had
appointed a Hative Affairs Commission to study the conduct )

”1of native affalrs in all the territories 1n southern Africa

B (including Rhodes:ta) whicn were now part. or the Bnpire. o
Although the findings and recommendations of
:this commission, headed by Sir Godfrsy Lagden, are of
great interestrto anyone reviewing the preliminarles to
| the 1913 Natives Land Aot, no legislation vas passed a8s’
'a result of the report which 1t presented.- _

"1 Once again, soon aftsr 1910, a half-hearted

"i_'attempt was made by the nev Union government to take a.

-'general survey of the native polioies 1n operation in ,
each of the four prov1noes, witn & view to ironing out N
eertain anomalies and streamlining tne working of the
Ministry ef Native Affalrs, since 1t was oonsidered
desirable that this department should, 1n due course,v
be entirely oentralisea.‘ The rlnﬂings of this survey
were. publlshea in the report of the Seleot Gommittee
on Natlve Affairs for 1910. o

Tne Natives Land Act, wnen i¢ came, wag a

¢+« vs/measure
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| measure designed ta create an "artirioial segregation”, as
"'opposeﬁ to the "natural sesragation" whiah haa been in roree
 when the first wnite aalenists arrived am tne @péi, but whion-
had been destreyed by the “natural development" of the
racial situation throughnut southern Arrzca.' The first of
: the Hnien Ministers of-&ative Arrairs, Henry Bur%en, as _
will be aemonstratea in the second glanddkﬂa@y this snapter,'
' peems to have enterea upon a oourse 0r olearing the ground
;tbr the eventual passage of sucn an’ ‘Et as might oamplete '
_ ,this “ayele" but was not the sponsar or this 1egislation
,'wnen 1t eventually came berore the Houses |
- In the esurae of this sﬁuﬁy it is prop@sed to

suggest the mot1Ves or the then Minister or Native Affairs ;
rwho aid this, ana to attemyt alse to aiscaver whether any
_degree of selfuinterest on the part ef one man or group of
 Vmen, or of any aommunity or race, can be said to have -
Q_motivated 1ts 1ntnoduetionﬁ -

Eand, Labaur, and Natives in the capea

| After the arrival of tne British in 1795, and

" again in 1806, 1o sﬁeps were taken with regarﬂ to pravidinsv
- land for nativaa, for tnere was still no pressing need: to
.40 80 , L | _u' e -

' wnen Gevennor Craa@ck fermulatad his 1and system

“ in 1812, he aia se witn the white colcnist only in minﬁ. In :

50 doing, he 'a1d not &c beyond what was to beoome the

traditional view ef the Cape'; &and - thus (1n this 1nstancé, 

I‘ana at this date, at- least) *ro 1ink was forsed batween

" -....../the |
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'the distribution af 1and ana the problema af a papulatian

. residing upon tne 1anﬂ‘, as was usually the aase with ehe

Trekker leaders later 1) Even ﬁhen we ramember tnat

."nabives“ in thia context rarerrea prineipally to Hnttentots

and Eastaardﬁg many ofnwnom 1ived for a sood part af each

- year en‘the‘missiéns, 1t can be seen that 1t was out of
this set of aﬁtltuaésjthag thé;ﬁatife palicyuéf fuxure'éape

governments greﬁ.Tzn'suitea tnem, in fact to regard the

Baﬂtu aé 'the (léSser) tribeé without the law! = heybﬁd the '

'-vboundaries ol Brxtish territorw anﬂ n@t, therefbra, the

'-reSponsibility of" Eritish administratora. Having had ample
‘experienoe 1n India and elsewhere, of the. aosts 1nvolvea in
'governing semi—aivilized peaples. the British Government

. was net entnusiasbio about extandins its away over any

, territcry which nght ultimately, by reasen of aﬁ&iag more
‘subjaot races to 155 aammitments in this way; add to 1ts

vliabilities. LO 5nis and other features of British eslanial
polioy during this perioa, rurtner rererenae will be made

-'1atera a S '

g Attar tne riftn 1n the long series of "Kaffir

 'wars" in 1819, whioh were 0. disrupt canditions en the

vrronxier, Gavernor Lard Cnarles Samerset decreed tha
establishment of a buffer strip, the "neutral territory®;

 ,1th1s was to have been the cornerstone of his policy. |

* Though the conjeoturable advantagea of @ursuins:_'

- tne polioy which ne had latd aown do not fall within the -
"'...u/saope '

"  am:“N°r°h Car°11nav-1968)y Pe4T.
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soope of this study, few resulted therefrom because his
suocessors did not stand by the settlement he had made and
took advantage of his absence to permit various infringe-
ments. The most serious of these was the establishment of
a seotion of the Xhosas in the territory slong the Kij
River once more, and Bourke's Ordinanoce 49/1828, by which
nunbers of natives were allowed to enter the Colony to trade,
or to work for the colonists. Although the Ordinance was
suspended gshortly afterwardis, the nativggtggtvo%rg :ﬂs Sg)xsee qrucg-;ly
lowing year, and the area eventually filled up with/white
farmers of British settler stock, the damage to the British
imperial image of strength and stability had been done, and
by this time, despite the passing and the reversal of this
ordinance and that frontier policy, many natives had infil-
trated the Colony, mainly to be absorbed into the Hottentot
or Ifreedmen comuunities or employed as farm servants or
labourers.

This phase was part of the lmmediate prelude to the
vAge of Wakefield" (bstween the years 1828 and about 1840),
during whioh most colonial administrators had come t0 believe
that the large estates in the colonies should be broken up
and sold to small farmers, and that only by the systematio
oolonisation and development of these and other newer terri-
tories by the larze numbers of new gsettlers who were %0 be
encouraged to establish themselves there, could the Impire
be firmly established. Vhile the Age of Wakefield was in
progress the Colonlal Office was intent only upon 'building

an empire of white oolonials'(z); she did not in any case
. nco/d-urim

2. L.C.Duly, o) «0it., p.186.
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during this same period, though 1t might be thought that
this would have been a neocessary precursor to her plans
for oolonial development, have an imperiasl land polioy
'because she had little interest in enferoing any of
program','even for non-wnites.(3)

The British Govermment was thus little inclined
to concern itself with the growing number of landless non-
whites in a ocolony such as the Cape which was not marked
down rof_largeusoale development. {The number of
Hottentots to whom land was given in the Kat River Settle-
ment was not large). The numbers of these had been
swelled by the Emanoipétion of the slaves, the granting br
civil rights to the Hottentots and Cape Coloureds (thouzh
these did not constitute a major probiem, oould easily be
accommodated upon the land which was "traditionally®
theirs, and were, in the eastern distriots, oconfined
mainly to the missions), and the natives who had infil-
trated while Bourke's Ordinance was in foroe some years
before. On the other hand the "loyal Fingos" had been
allowed by Sir Benjamin D'Urbdan (the Governor responsibdle
for the formulation of yet another frontier policy at the
end of the Sixth Kaffir War during 1834 and 1835), to settle
in the territory between the Fish and the Keiskama Rivers |
to serve as a buffer against future invasion of the colony
by natives in the territories beyond; their settlement
represented, in feot, an attempt to stem the floodtide of

natives by permittins limited enorcaohment rather than by
. e s s/all0cating

3. L.C.Duly, op.cit., p.1l41.
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”'allooating limited reserves within the barders of the colony
-8 praotioe which ran counter to that pursue in the Trekker |
state during the period rollowing.‘

| In any case, at this time, ‘race relatians was a
| subjeot too often aonfinea %0 discussion of frmntier and
'missionary problems’ |

'The land orfioiala and governors at the Cape shared
this outlook. In order to have land within the
colony, the non-European had to be a squatter or a

. member of a mission station....... Thus British

~land policy at the Cape was oconsidered as a '
ragulatory service for the Buropean'. (4)

- During. the eighteen—forties, frontier wars.
naentinued without greatly affecting the doundaries of the
Colany whioh, dy 1850, remainea substantially wnat ‘they
had been at tne end of the Sixth Raffir war, tne Gﬁik&a
~ were moved from the ﬁmatola Mbuntaina and sgttled in
Open country nearer the ooast, the territories of tha
E&ngos were extended to the. foot or these mounbains, and
other friendly ﬁrihes were also settled there t0 serve _
as & buffer between Britisn Kﬁffraria (established arter
the Seventh Kaffir Var in 1847) and the Golony.

This was the furthest sou&h that nativewoooupied
territﬁry, as such, was ever to extenﬁ although, as will be
seen, 1t‘wae only the beginning or.an ers which was to see &
massive movement of' the Bantu out of thelir own territories
sand into those of the whites.

. sir George Grey s schemes for civilising the
u...”/natives

4. L.C.DUly, op.cit., pps186, 187.
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natives and for lessening the power of their chiefs, for all
their admitted&exoellence, are laréely irrelevant t0 the pre-~
sent subjeot exocept in so far as they affected the settlement
of natives among the whites. By allowing and, indeed, en-
couraging native men to enter the Colony as labourers, he
accelerated the process of "infiltration®. It would not,
moreover, be true to gsay that he "oompensated" the whites
for initiating what was to become in time one of their major
problems by allowing them, in turn, virtually to "infiltrate®
British Kaffrarla, hitherto the preserve of the Bantu.

' Though Grey had had no part 1ﬁ drafting the Consti-
tution of 1853 it fell to him to guide the colonists in their
first attempts at handling their owm affairs after the
granting of Representative Government. In view of the
npractical liberalism" whioch he displayed in all his dealing
with non-whites, what is more, it is rfitting that he should
have assisted the Colonists in 1mpiementins the Aot which
granted natives the franchise. ‘

At the time when the "coléurublind“ franchise olause
was accepted as part of the constitution drafted for the pro-
posed introduction of Representative Government; ﬁhe number
of natives residing within the borders of the Colony was not
great, and there was thus no fear that "the native vote"
would ever become a factor to be reckoned with in certain
Eastern constituenoies. The next forty years of the Colony's
history are, however, ohiefly notable, in this ocontext, for
the inorease whioh was drought about in the amount of native-
oocupled land whioh passed into colonial hands, owing t0 a
variety of oiroumstanoes, and by whioch the native franohise

eeesss/British /7
| e

was substantially inoreased.
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British Kaffraria (the Ciskel region), for instance,
 was transferred from the Imperiel to the Cape aduinistration in
1864. In 1878 Fﬁngoland and Griqualana East were unitea with
Galekaland, and the fallawing year Fingoland was annexed. In
1885 all this territory was rormally annexed under the name of
the Transkeian Territories. Bomvanaland anﬂ Tembuland were
annexed snortly afterwaraa, and Pondoland in 1894.

Suoh was tne growing unease of a section of the
aolonists that 8prigg, then prime minister, and backed shrangly
by Rhodes, 1ntroduoeﬂ the Voters® Registration B11l in the |
1887 session. = AS in the oanatitu&ion 1tselr, there was no
mention of eolour 1n this bill, but as 1t proposeﬁ to ais--‘
'_qualify from vating all . those who Tarmed on the cemmunal
. system (the traditional native method of agriculture) 1ts
:purpose was very evident. It was passeﬁ by the 1agislature
‘and, in 1892, when Rhoaeé,»now‘supportea by Hormeyr, became
_primé minister, he brought in theIFfanéhise_andeallot'ﬁot,
which introduced a higher pfcperty-qualificaﬁinn.and a
 literacy test.- | | | S |
Convinced that even this was not enough to reduce
. the effectiveness of the native vote, Bnedea determined to
intrbdude,;not merely another law,:but,an entifg_system, under
whioh oertain oonoessions'were to be made td the natives on
'eondition that they agreed to forreit their vating privilages.
By nis *(native) Bill for Africa" tne Glen Grey Bill, which
'merely'“systematised" much of What was, in any:oése, already
in éxistence, native farmers were %o be alléwéd to'acquiré
| 1ana»on.Qu1t~rent."Ifjfhey ehose toldé,so. however, they.
alent not retain the franchise. Such land, of course, had

IR —_— | veess/Eirst



£irst to ve surveye& in t.he Europesn manner, and thus the
expensa involved deterrea a good many would-be holders of
1nd1v1aual titles from taking advantage of 1t‘&

. Nevertheless, those who did so were assured of

_ their holdings by a alause which forbade . them to sell or
 'mortgage tneir»land withoub leave. AB has been pointed cut,;
':Ihowever, they were obliged, in return for these. 1na1v1dual

"'titles, to forfeit the vate -8 syshem which, as will ‘be seen,

‘: was almost the exact apposite of that in ferae in Natal, the =

next cmlony to L discussad (5)

11. I.and, Labour ana Nat.ives m Natal. »

It weuld be unwiae to risk & direct oomparisan ’

| betmeen the natives' land question in Natal and that in the

Gape, beeause the situation in Natal was 1n some instanoes

-geverﬂed by factors at work similar to thoae in the older.

'_ oolany, tut ‘in otners by roroes totally aissimilar.

~ The majortty of Ratal natives, both those in

Zululand to the north, and those in the southern part of

‘the Colony (Fondoland and the neignbourins areas oan be

;aonsidered part of the Natal "situation“ tnougn in ract

‘they nearly all came under the cape governmenb), were

territorially separated from "mhite” Natal.

L | This was the first factor and possibly 1t was the
one of first 1mportanoe, wnile the. seeond was that a serious

- olash between black and white had followed hard upon arrivalh

of the rirst whites (the Trekkers, prinoipally those under X

~ the leadership of Hetief), and that the neweamers had won
' ' . ‘.Oﬂiiﬂ/h

5. Erio A. walker,
1957)1 p~F6432a
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a decisive viotory, mereover, at B&ood River, and had thereby
estabiished themselves as the stronger power. Following that
viotery there haa n@t been the suocession ar minor wars as in
the capeg ﬁhe whites had then occupisd most of the central
~and coastal areas of Natal as oonquerbrs. but largely because
there ‘had been no lons-drawn-out horder dispute, as suoh, and

‘ ]beoause the wnites naa 11ttle 1nterest in aettlins on the

land borderins upon that of the nativas (more espeoially to
the nortn). they did not polioe that border,vanﬁ the
,_1nfiltration,cr work-secking or refugee natives waé'immense:
~ this hegyy‘ihfiltration constl tuted the thira_raotérn

vl By the beginning of the eighteen-fortles, the
ﬁattern of lirezén‘the trekker farms in Natal, whioch abounded
in good farming country, water, and labour tenants in. mare
then sufficient numbers, has been desoribed as near-idyllio.(S)
Mnaern nistorians are more skeptical, however, puinting ous
that the Trekkers 4id indeed set aside some land t0 the
. gouth, and that, aocarding ta the 1aw, na rarmer might have
mcre than five native ramilies on his rarm, but tnat a
srave shortage or 1nspecting orficials prevented this |
statume being carried ouﬁ to tne 1etter. The prnhlen of the
L Trekkers was that, tnough they reared for thair very exis-.
_tenoe ‘between such masses of natives as there were -to the
north and to the south, they oould nat have oantiaued that
existence without availing themselves of the masses of =
labour tenants 1t oould supply. In tnis raspeot they

differea from the Oape farmers who sufrered from sn
) - .-.m/iﬂSUfinient

(6) Maurice Evans Black,and wnita 1n SOuth m_gt Arricg
(London, 19115 “p.I2T. ;
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who surfered from an insurficienm supply of native labourers.(7)
. In'1843 the British annexed Natal for, among |
'ather tninss, reasons oonnected with the Trekkers allegea
abuse of young native 1ndenturea 1abourars, but with the | |
Trekkers! native land policy &s suoh they had no quarrel. |
TwO years later, Shepsncne was appointed Diplomatin Agent to
the Natal natives and after reoeiving 1ncreaseﬁ powers in
1856, he was inﬁuced prinoipally by the panuriousness of the
| colemal office, which declined to supply the funds required
»ror engaging white administrative orficers to assist nim, to
 embark upan the formulation or tne “Shepstonian system"
:Alﬁbeugh tnis program was ngver completea, it has been pos-»

 sible for his biographers and other hisborians, partly by

vcbservaxion and partly, pernaps, by conjecture, to distinguish
five stages whian Shepstona may well have had in mimah
| o The firat of these involved tne giving of a
'v guarantee t0 the tribes of certain areas 1n perpetuity.
‘This guarantee was ta be made effective by the setting up of
the Natal Native Trust, which was possibly Shepstene g
5reatest achievement 1n conneutiun with the welfare of the
Hatal natives.(a) | o |
 The seaonﬁ stage was aharaeteriseﬂ by the orriaial
recognition of trival law, of the native chiefs, and. of trival
oustoms, but tne natives were still nevertheless t0 ba "guidea:

and conﬁrolled" by EuroPean administratars, who would see tO
: v : lc.#l/t'he

7. C.F.J.Muller (ed.) 500 Years;
' Pretoria and Cape, s Ped

8., Je«RsSullivan, T
Johannesbung,_

A,Historl’cf SQQQQ,Afrggg
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the proviaion of" sohools, missions, ana public rnads, 'andf |
~ would gradually vring them. (the natives) to an. appreoiation
- of the value of private property’t. (93 ” '
o During the third stage, they wauld reoeive
"1na1v1dua1 titles, ana of tnie the "inevitable regult® woula
be- ’the granting of some form of franohise o the natives :<10)
.thia would, in ract, oonstitute the rourth stage in his poliey.
' Having givan the nativea a stake in the country, .
and followed this up vy granting them the franchise ~ whioh
'they nere to be taught to use "1ntelligently“ - Shspstone
_ seems to have believed that the natives sncula he raised to
'rull‘eitizenship.in the South African nation'.’ Hevertneless,f
he bélieve&-tnat tnis;wouid be desirablevanly'if it wefé‘_;
accompanied bﬁ sbmé férm ar"differeﬁtiabionﬁ1(térr1t0ﬁ1a1=-"
segregabion) botween black and white. His views 1ﬁ this
’vregard have, in raot, heen eompared with tnose of Ganeral
Hertzog (whose statea principles will be ﬁiscussea in detail |
- at a later stage). and to whose speech before the Native Con-
rerenoe in 1925, it 15 tnougnt, 'Snepstone woula whole»
heartedly have subscribed' (11)
It should ve stressea, however, that not all
Shepstone's plans were carrieﬁ out, and also that as an aﬁ« |

mninistrator raaed with a 4irficult situation whioh reguired
......./lmmediate

b Je R.Sullivan, Qeugiti’ P44,
IQ.Ibid., p.45

- 11. Ibid., pp., 46, 47. He quotes General Hertzeg as follows:
‘Within a native area, a native ought to feel at home,vs.
end thers should Be no limitations within his area except
those that exist in a well-managed community ... Within
those areas there will be opportunity for the native
statesman ag well as the native civil servant.'!
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immeGiate aation, it was héfwho instituted the Ratal LOcétianf
system. His problem was to ameliorate the effeots of the -
massive 1nr11tration desoribed above: 'What was to be done -
w@th the Arriaans - estimated at 100,000 men - who had
reaently come into Natal from Zululand?'(IE) Plans fﬁr settling
large numbers_er nat;ves‘in, for instance, the southern region
(as the ?bortrekkars.had contemplated), oraevén in Griqﬁaland_
- East;(as Shepstone nnge”thaught of doing, thoﬁéh-at7a'muoh
later stage) being now impractical, he decided to set up _'
large rural Locations (reserves) in which the natives could
'bé aoadﬁmoﬁated andrgOvérnea by af“sﬁﬁerinﬁenaent#or:resident
agénz af tne gdvernment whose duties wpuld includé the giving
of instruction in syStematie agriculture. It was hoped that
tne Locaticns would beoame 'aotive agencies of civilization* (13)

. Tnosa sections of Shepstone’s acnjeoturabla policy
touahing upon the 5ranting of the rranohise to large numbers
of native 1anﬁholaers were never translateﬁ 1nto practiocal
 terms, either by him, or by tnase whc followea him. Wnereas
in the Cape, the Glen Grey system, in effect, took aWay the
* vote from those who onose to beaome 1nﬂ1v1dual titleanolders,
 in Fatsl landholding was the first qualification required.
The purgose of this provision WasS, hauever, to keep the number
- of native voters to a paltry few, and %o discourage those who

~ did4, after all, qualiry for the vote rrom becoming leaders or

the natives 1in Natal or, as the government daubtlesa feared,

mere asitators .

It 1s mainly this, together wlth the attituae of
....u/whita

12. E.H Brookes ana C.de B.Vebb, A
‘ Plotermaritzbure, 1965, pe58. =

. 13. Ibiao, Elp.t 581 59.
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white Natal landowners and the missionary influence in Natal
and zululand, which explains the relatively small mumber of
artioulate "eduoated" native leaders in Natal ana Zululana,
oomparea witn those in the Cape. o

It will be seen how this system, initiated mainly'
by snepstone, served ultimately to restriot the numbers of
. those eligible for the franchise.(14) e may not rave
intended thisg, but since his polidcy was hased on the mainw
tenance‘of tribalism, he realised that those few “advanoed .
natives" who wished to. abandon the old, uncivilised uses or
qtneir own people, should be given the opportunity to dc 80+
The number of these exeeptional individuals was'ngger great;
: for‘mest of ths Natal and;Zuluiana missicnarieé'pﬁféuéd the
'traditional German missionary stratesy’, by wmcri't.hey set
out to win, not merely 1nd1v1duals, but entire tribes and
nations, e the fcla. There was another “missionary strategy“
being empleyea in Natal at that time, but  that was the tradi—
tional "Anslo-Saxon" metnod (ls)ana was eonfined to the
Anglicans and Ameriean Congregationalistsc
| | The effect upon the natives of the "German strategy"
ﬁésvse marked that a moaern African sooiulosist has pointed out
_ that, whereas the German and SQandanav1aﬁlmissionaries did:not
develop in thelr cenvefts any notiaeab1e~predileotion fo?
book-learning and personal 1ibert1és; they did teach them a

good deal about building, shcewmakins, tailoring and earpentry.'
- ..../Nabive

14. Stanford Papers, Sohedule F(dd),l. Rev.mnolemba to Stanrord,
'21.6.06: 'This oolony is like s Dutch republic oompared -
with the Cape . Xo franchise for natives exnists (siec),
people are commandeered for 6 months to work on gnvernment
roads and [illesible] with or without their corsent.'

. 15, HaggsFlorin, Iutherans in South Africa, Durban, 1967,



18. :

Native 1nte11eotuals, he further noted had generally
'oome from those few misaions oonduoted acoording to the ”
"Anglo-Saxon strategy". (16) | |

These "intellectuals“ or "eduoated natives" (as
tney were usually referred to in the Oape), were less
"artloulate and a good deal 1ess consplcuous in Hatal _
than in the older colony, mainly beoause of the effects
of the Exemption Law in oyeration there.- mhough Shepstone
himgelf diﬁ not sponsor this law, a native who wished to
apply for exemption from native 1aw naa first to prove |

that he had oeased to live as a: native and had . embraced

-oa quasi-European style of life.» If the exemptlon were

‘obtained, th1° did not automatioally confer upon the holder |
o the right to vote,. it gave him only‘the right to apply‘
| for it. - | -
"t fhe qubious status of tnese exempted natives created
problema in that, as J L. Dube, who was nimself of their
' number, tolé the Natal Hative Affairs Gommission, tney had
"come out of" natiVe law, yet 'were at a loss to see
where they: stood. | R |

*They are like hybrids or bastards, which ia to say ‘that
they are not natives and cannot Claim t0 be white people._

o. many exempted natlves (gg;ﬂgg) at that time were
'anxious t0 obtain land, and Dube thought that no restriotlons
‘:should be placed upon them purchasing it as they desired on ‘
the open market¢(17) Witness after witness indaed expressed o

- 16. A. Vilikazi Zulu Transformations, Pietermaritzburg, 1962

. pp.96, 97. Support ror this statement is to be found in
the career of John L.Dube, son of a convert to the - Americar
Congregationalists, who was partly educated in the United
States and later became headmaster of the Ohlange High
School. As an editor and native leader, he was prominent
- .in the agitation which followed the publlcat;on of the
Ratives Land Bill in 1913.

17. Report of the Fatal Affairs Commission, 1906—07,?? 957, //

956. L Natlve . . \‘
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xpressed aissatisfaction with the system and pleaded ror
concassions to k@lwas 80 that they might sain a stake in the _

L »country to whose gOVGrnment, by and large, they held no animus.

~ Towards the end of the nineteenth oentury white/blaok

. lre1atiun3 in Natal were further strained by the state of
'-arfairs existing between the aolony or Natal and Zululand

~ After the War of 1879, Zululand had been divided up into

T thirteen ﬂistriots, eacn under a ohier, and in 1887 it was

. ennexed by Britain. - | o

o ~_In other respects 1ts status remalned unchanged

7.until 1897, when it was annexed to Natal.' One ef tne main

reasons ror Natal undertaking to govern Zululand was that-

" her susar planters needed more lana for oultivation, ana

the oommission whioh eventually set up “reserves" for Zulus
within what had been until then their an preserve, d1d not
 besin its sittings until 1902. The Anglo-Boer wWar, or at
E 1eést théjrum6urs'bf.it;'had gifen'the ﬂamai gdvernment'
'ﬁhéfbesttpossible féaSGn for snnexing this territory, as o
the South Africaﬁ Re@ublia was.régorted to‘be 1nterested :
‘1n obtaining a hold over it (mainly in oraer to get an
outlet to the sea).’ (18) Ultimately, nowever, it provided
a distraction whion favoured, principally, tne land-
'hungry sugar planters of Natal. These ‘men were 1ntent

upon buying up as muoh 1and as they could before any
o 1.../eommission

18. C.F.J.Muller, © .oit.,pp 199-202 M.G.Van Zyl, the author
of this seotion 9) "59Q_X¢ars" also mentions that the
annexed before the rebel ohief Dinizulu was repatriated,
“and the annexation of Pondoland by the Cape in 1894,
aroused fears that Rhodes, then Prime Minister of the
Cape, might have designs on Zululand, as he had publicly
expressed lack of confldence in bhe Natal government
ab abaut that time.‘ , .
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’.commissian sh@uld be appainted tn deeide the quastian of
land alloeations._ia . T | |
_ ~ luch land had - already been bought by whites by
' the time the Gemmissian repartea in 1904. In 1903, however,
vthe 2u1uland Trust was set up, and the follawing year those
-areas set apar% for the Zulus were plaoeﬁ under it. Zulus
"mignt rreely buy lang 1n the areas alienate& %0 them.
'Ewentually they . 1ast thms right by the Natives Lanﬁ Aot
of 1913.(19’ | . _. |
- The “urusteeship" system, hy wnicn Shepstone had
'ensurea the Natal natives the passession of a large portion
of thelr "traditionsl lends”, served Zululend in much the
'same way, daspite 1ts unpopularity witn the white farmers.(ao)
It was seen as a threat to the rarmers' labeur

supply, for it was very generally supposed that natives

. living on their owm 1and did 1ittle work, whereas those

,who were erowdea 1ntc Loaatians saattereﬁ amons the farme
 were obliged tc suppart tnemselves by beooming labourers‘
N B Orainance 2 of 1885 preventea unlicensea squatting
' on private rarms and Crnwn lanas, but this was a prevision
'{directed not 80 much against “karfir rarmins", as’'in the .

. Free State, hut at the praotice of keeping too large a
. ’ loiii/supply

19, E.H. Brookes ana c de 3 Wbe,vggsoig., p.185

"'20."Trusteeship” was, nevertheless, supported by the

Natal Commigsion of 1881-2 and by the Cape Native
Laws end Cusfoms Commission of 1 83 (Js R.SuIIE"“"
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supply of potential labour on tap at points ccn#enieﬁx to
the‘rarmerwa all of whioh underlines tne faot that, while
in the Free State the farmers' ohief need was ror land, in

Natal 1t was for 1abour (21)

'III. Land, Labcur and Natives in the Free States

In the Orange Free State, the Trekkers 1n the
eightsen-tnirties nad rounﬂ much land whioh appeared to
‘be unoccupied. - After an attack by the matabele, the
Trekkera gathered togeﬁher tneir resouroes and, the
.f strength having been 1noreased by reeant arrivala, de-
feated their attackers. The Matabele.then‘rled northwards,
leaving only a few weakened tribes in'these areas, whose
numbers were little added to by the ucorlamse VQlk" who
had aecampanied their masters on trek.

" There were Hottentots settled in the south-east
end more Bantu tribés,ih what was to bécbmé British '
Beonuanaiand and in Basutoiahd to thé?éast, but the first
vy?ree>8tate whiteé,-induoed by the necessity of finding
labourers for their farms, and without any entrenched mass
-of natives to make provision for, declided upon a oourse
which uould guarantee to themselves and their desoendants
the lion's share of their relatively small territary with
land and labour enouguaﬂg spare for ail.

~ The Bloemfontein Cenvention of 1854, by whioh the
Orange River 0010ny became independent of Britain, laid
down laws in aocardance with the “northern-palicy" of _:

1nequa11ty between White and nonpwbite in all spheres.
S /niscegenaticn ‘

21, J.R.Sullivan, op.cit., p«64.
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Miscegenation having in the early days coreated a small
number of half-castes Or "coloured people" among the
natives, these Free State laws were specific in their
definition of ény person designated non~White.(22)

A further provision was made dy the Volksraad of
the Orange Free State in 1885. - This forbade "coloured
persons® t hire land which was in one of the reserves.
These reserves had been set up by the government in 1866
end 1867, for although the British High Commissioner had
justified the extension of the imperial authority over
the land between the Orange and the Vaal in 1848 by stating
that, before the arrival of British immigrants in the
territory "that country must be held to have belonged to
the native chiefs", and that these chiefs had, in fact,
agreed to *"cede" thelr country to the Crown lmmedigtely
prior to its annexatioh, no provision was made for the
placing of natives upon the land during the six years

before the Sovereignty was abandoned by Great Britain.(23)'
Perhaps the British felt that 1t was scarcely worth
.-..n/their

22. The Free State Law Book (Wetboek van die Oranje-
vrijsteat,1891; pub. Bloemfonte 2 '
pters XXIIII and XXXIV. Also, Orange Free
State Law No.8 of 1893, in which "a coloured person® is
defined as 'a man ... Or woman ... Of any native tribve
«+s and also all coloured persons, and all who, in ac-
cordance with law and custom, are c¢alled ooloured persons,
or are treated as such, of whatever race or nationality
they may bve.'
23, Parliamentary Papers of the Orange River Sovereignty,
P.73, quoted by G.V.Eybers, Select Constitutional
Doouments Illustratl ,Soutn ATTL ,Ezsﬁoii;,ZZEﬁe

Doey 1xdi, 1xiii,
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thelir while to enforce tne provision regarﬁins the 'land
belonging to the chiers' sinee, as Eybers haa oommented
v'this was not the case as regards the bulk or tne territnry
ooncerned.,i By the middle or the. eighteen—sixtias, however,
 the 1nﬁependent Orange Free State found itselr 1nterm1t~
tently at war with the most pcwerful native tribe on 1%3
berders, the Basuto, under their powerful anier Mbshesh. N
In their struggle against this menace on their |
eastenn flank, the Free State boers sought help from =
'certain minar tribes and, 1n return ror suoh aid as tnese
rendered, they deoided to alloocate to them a plece of land
the awelling place of the ‘coloured peaple who are allies
of the Orange Free State, or who desire to place them=-
selves under the authority of the Orange Free State.’ (24)
. The natives 1n these reserves were to be placed
under a Commandant appeinted by the State President and ‘
his Exeautive CQunsil.(QS) Eybers believas that this was'
Gone 8o that authority over tne natives would be 'removed
' rrom the control of ‘the popular assembly' (gﬁauah this was"
the desire of that body 1tse1f. - The. nabives ‘were allcweﬂ,
as in Natal. to retain their own laws, but. ‘the harsnness |
.or the same was mitigatea by the 1ntravention or Eurupean
offiocials set over them (27)
- In 1866, Ordinanoa Nb.a of the Vblksraaa was pub-
lished, stating the regulations by whicn maloppo, the '

seeond son of Mbshesh, who naa ofrered to surrender oattle f
' ';....n/and

24, The Oacupation Law, Ordinance Nc.z, 1866, Avticle 8,
- quoted by G.V.Eybers, op.cit., p.315.
25, Ibid., Article 47, quot y G.W.Eybers, Opesite, p.319.
26, . G.V.Eybers, 0p.¢it., p.lxwi. D
. 270 Iblgog ppilxv' 1“15 i o .



ana beeome a Free State subjeet, was t@ eecupy the territory

'_3ranted him end his rollowers.(aa)

Any native leaving the reserve witnauz a pass was

liable 0 severse punishmenx (29) No white parsons were te
:settls ‘within the territory &glven to ﬁaleppa to reside

in'y This aid. not, of @Gurse, apply to liaansed traﬁers.(303f
In 1667, Mopeld, a broﬁher of MDsnesh, agreed to be taken

aver, with his elan, as a sthe@t of the Free State. He

was siven 1and unﬂer exaotly the same condiﬁions as those

set aut 1n the 0556 ef ﬁaloppo (31) unlike the latter, _
f however, aneti remained trus to his promises and in recog~
nition of his loyalty, remarks Eybers, *received lands in

   the veautiful snd fertile tract celled Witzieshoek. |

7._ It has bean pointed out many times sinae that the

sg;Free State, altnough on the wh@le ungenereus ‘in her alla—

cation of land to natives within her bardera, gave on this
vaeeasion a stretoh of territory which was in every way
: desirab1e. After the annexatian of the territory in the

1 vicinity of Thabs "Nehu by the Free State gevernmant in
\}1884, what is more several farms 11 that resian were &=
quired for the formation of a Baralone laeatian.

Yet in the Free State tnere still remainsd, as
....../hownere

'728gjgrgiganae No+3 of. 1866, quateﬁ by G.W.Eybers,«og.ait.,
© P.320, |
'29. Ibid., pp.321, 322. |

30. Ibid., Article 10, p.323. Arter Basutoland was annexed
o and detlared British territory by the Convention
- of Aliwal Rorth in 1868 - this Convention's
ruling was recognised by the 0.F.8. in 1869 ~
Maloppofs. reserve heoame British territary.

31;j1b1a‘, D.325.

/‘
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nowhere else in suen sxplieit terms 1n any Gther state 15
nseutnern Africa, "an anomaly" and under this 'a native
»[cculd:]neither purchase nor lease 1and, ana 1anaowners aan
'only sell their land te white pecple'. No native moreever,
ccula 4inherit landed property which was not 1ert ta him
| as a deseandant 1n the direat male 1ina (32) |
.“ G‘W.Bybers, wribing in 1917, pointea out that, |
.iunaer the Free- State system, 'the_prineiple,of segreganiOn"
f‘was affirmed’. The only white men entitled tevantar”tne |
, reserves were efricials, a faw missxonaries, and the lioan-
| sed traders; aa a direet rasult of the pﬂliay pursued 1n
 *'the Pree atate, the naﬁives there had, he elaimed, not -
 -"deter10ra§ea# as hadvtnose elsewhere wh@ 11Ved.chaek by
- jowl with Europaans;.%ut-had become 'inaustridus, sobarf
-and contented, wnile tney are gradually being eivilized ,
and Christianizeﬁ' N | _ |
'As there has been no familiarity betwean whites -
and blacks, the Kaffir still respects the
Eur@pean anﬁ the oivilization for which he stands.' (33)
Iy 13 worth n@ting that while these land slloce-
tions to non-whites by the Free State vglksraad are being
reviewed that, in 1870, immediately prior to the Keate
'awarﬁ, some of tne Baralons and Batlapin captains laia claim '
to the land between the Vaal and the Harts Rivers. |
This land fell mainly within the area awarﬁea to |

,tne Griqua ¢hiefl Waterbaer. His tarritory was then, at nia
. ..ns/request‘- o

32, 8.7, Plaatje, Hative Life in South Afri %enaon>1916,
~ p+23 (This reflerred t0 Chapter Xxxiv Of “the 0.F.S.Law
Book, Sections 1, 2, 3 and 6. - T

33, G.W,Eybars, Opsoits, pelxvi.
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request, annexed by Brithin, as was Beohuanaland in 1885.

'j‘ilDespite the Baralong and Batlapin olails haying been lost,

-,1however. many cantinued to live on Waterbcer*s 1and (34)
| When oomparing the laws simed at centrolling the
practioe of squatting in the Free State with those 1n Natal,
it snoula be rememberea that there was a wide disparity
“ between these two states as to the proyortion of natives
; living in reserves oompared to tnose 1iving on the farms.

. zululand apart, there was an estimated 250,000
natives 1iving in the 42 1ocations in Natal in 1903.(3%)
This included the 35, 000 who were 1iving on the 17 mission

. reserves. About 420, ooo natives lived on the farms. This

- represents a ratio of 1.7 farm natives %o every 1 reserve
native.: | | | | |

- In the Orange Free State, on the otner hand, there
were only 17,000 natives in the reserves and nearly 200, 000
i'on the farms. (36) This represents a ratia of 11 7 fam
natives to every 1 native in the reserves. R

- There are. mitigating faotors, nowaver, in that af'ter
- the opening of the Reef mines in 1886, a far higher proporu

‘tion of Natal and Zululand natives wers dralned away than

was the case 1n»thevaee'$tate. Numbers élone;do not refleot
the"tfue state of affairs;'for the‘wnite'raxming population

vwas less than that of Natal and less 1abour was needed to
' ' o ' ...a/fam '

. 34. S.T.Plaatje, Op.6it., p.9: The parents.of Solomon T.
~ Plaatje wers Egranngs, and their son was born in the
Boshof' dlstriot, whioh was adjacent to Waterboer's land.

_35. Report of the South African Native Afrairs Commission,
1303-05, Vol.I, p.18, para.9 . |

36, Ibid., Vol.I, p.21, paras.lls and 1l5.




_faxm such.crOpé;és ware-cuitivated'iu the Free State where,
even when thére was'nb snartage or labour, farmarslfénhﬁ
&t'éxtremely prbritable'to give their lanﬁs over o “kafrir
Ifarming“ for by this means a good deal oould be made out
.ef land which would otherwise have been unproﬁuobive.
| sush *Kaffir ferming", though oy unknown, was
’ngt wadely yraatisea in Natal, for there was 50 muoh for |
~'tmat natives tc d@, botn as the servants end ag tna 1ah0urers
of the white farmers, that the 1nﬁu0ement 0 set them to
.';rarming surplus- 1ana on a shareaoropping system was not
 present. | o
ine European ranmers, thererore, did not aemplain
if the number of natiVas available for rarm unrk 086
steeply 1n one or another area,i nd the natives, for their
: part, woula oertainly have cemplaineé ir their numbers on |
any one farm had been 11m1ted. It was enierly on this
- acoount tnat the 1855 Law against unlicensed squaﬁting on
| Natal farms nad hecome a &ead letter,
This was not the sase in the Free State, where
‘Law H@.4 of 1893 restriatea the number of squaﬁters"
fauilies on any one farm t0 five, a number which might, if -
special permission were obtained, be 1noreased to not more
than.fifteen (37) :Tna purpose of tnis 1aw was 1o ensure,
as f&w as pgasible, an equitabls division of the availabie
labourvamong‘the farmers. Unfortunately, 1t»was not
'1nwafiab1y'adhereﬂ‘to, and the Reportvuf-the 3e1eet”
'Cammittee set up by the first Uhion Minister of Nativa
- S ' v...../lffairs
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Affalrs, Hanry Burton, at the end af 1910, oconoluded that
‘the Orange Free State ++s has not hitherto suoceeded
- in arriving at a satisraotory solution of the question,
while 1n Natal the law does not seem to have been enforoed. "38
" It was noy orly in Natal tnat some laws wers never

Ll

enrorced, however, for by the Oocupation Law passed in the
'Free State in 1865,.every farm had to be cooupied 'by the
- individual in"perSOn tQ_wh0m the’samé is granted.'(39} o

‘Fatlure on the part of the Free State authorities

to see that thiﬁ'law-uas observed led ﬁo a.sharp.iﬁcrease
in the.praotioe'orvikarrir farming?, and it'was on this
acoount that so;mahy natives wers. aﬁruptly rendered nome-'
less when the Natives Land Aot came 1nto forse in the
' middle of 1913. (40) -

_Ivg Land, Labour and Natives 1n the Transvaal:

 ‘ As will have become apparent from the roresoing
'discﬁssion of land;polioies_steps_haa at some time or
‘another been takenxin eaoh stete which were simed at con=
trolling the’inaidéﬁoe of squatting, but for all that the
law governing this issue in the‘Transvaal ﬁas neither the
oldest of its kind nor the most effective, the fact that
was knom by a oolloquial name (de Flakkers wet) may
account, for the fact that it was one of the most discussed
 acts passed 1n_conneqtion witn.nat;ves in the last years
of the nineteenth century.

’ ' | eraves/Its

38=0 Stcl 3/10’ I'a- 2’ ptiiio
39. The Occupation Law (Ordinance No.2 of 1866),
- Article 213 gquoted by G.W.Eybers, Op.oit.,p.316.
40, of. S5.T.Flaatje, gop.cit., p.17. Similar remarks
' were made in the course of the House of Assembly
debates about the traditional and long-established
occupation of many Ratal farm natives.
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- Its main provisions were almost identical with
._those of the Free State law passea twa years 9reviously
in 1893, only five native families might reside on any
ona farm unless speoial penmission had been obtained‘ By
1905, however, tnis law was virbually a aead letter, 1 ‘
 thoush this was owing to ciroumstanees which were a 11tt1e
, aifferent from those affecting the labour tenancy eibuaﬁ '
 tion m the Free smtai“’ Reviewing the laws affecting
;natives 1n all the four provinces in 1910, however, the
COmmissioners round bhat, although there had. been "consi&eru
~able controversy" as to the applieability of this Transvaal
" measure, “known as tne 3quatters' Law" “, one outstanding
ract had emerged., . - B |
»'tne ract is olear seee. that whatever Opinions

may be held,,... suoces¢1ve sovernments have railad

to apply that law consistently and sucgessfully in

- that province, notwithstanding local pressure exer~

_cised in favour Qf 1ts enforoement '(42)

| POS ibly the main reasons wnioh prompted one

'government 1o pass this law, together with those which
daterred those follawing to enforoe 1t, may emerge wnen the
.v_early history'cf the Transvaal 1s reviewed.

Differenoes between the several Trek parties which
had antered that region during the first twenty years when
| that mass migration haa cemmenoed, preVented their coMe~ |
bining to set up a united volksmad before 1858, but in

that year, as a result of tneir 1eaders oonferrins together,

a. "Grondwet” (oonstitution), not unlike tnat of the Free
' -..../State

fort of the: SOutn Afrioan Ngtive Afrairs Commission,
OI' pms- 12 '} po '
rt of the Select committee on Native Affairs 1910.
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State, was laid down. ‘ |
| _' Wnereas 1n the latber non~Whites were metioucusly
derinea in terms allowing of no conceivable locpnole - as
oiroumstances in this state, as has alraaay been explained,
" rendereﬁ neoes sary - in the Transvaal oonstitution they are
mentione& only twice, whethar directly or inaireetly, in
- two oonseoutive olauses. The TranSVaal reaognisea no
,equality between blaok and white, ana furthermore set 1ts
'face firmly against any trading in slaves (43)

| ~ The year after the Granﬂwet nad established the
.llnes upon which the naw state intended to proceed, Gertain
'Instructions were igsued te Fiela COrnets, by whioh a ban
- was plaoed upon ngoloured ‘persons" moving about without |

 pasues, and upon the sale of liquor to the same. Fiela

‘  cornets were also to regularise the hiring of servants and

‘to assign land to native tribes 1n,tneir areas.
~ The VOlksraad was t0 have jurisaiction over suahaa

| natives end ‘undisturbed possessinn of 'such 1ands and
proﬁeotion [ﬁere;]guaranteed to native oaptains 1(44) It
oan thus be seen tnat in tackling the problem of settlins
”natives upon land tne Transvaal rolloweﬁ thrcush their o
policy of cnoosing 0. 1sncre their nonrwnite subjeots as
', far as. possible and to attend to tneir needs at a loeal

| rather then at an executive level._ o '

Owners of rarms were entitled t@ bake 1nto their

_service four heads of families who, with their dependants,
11ved in their own kraals on the farm. These iabourers 5

were, however, to be paid for their servieas, which would
» nooli/appear |

43 G Eybers, op.cit.,p.364, quoting the Grondwet of the
The South Arebser hernti1s, Yas 1aid dows nIn February 1658.
- 44. Ibid., paras.3?-51i, pp.413~415.
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apﬁéér'%é be a Step'1n'the”right'ﬁ1réétions ﬂevertheless,
it was typlcal of the Transvaal gavernmant that the taking
of a census to ﬁetermine the number ol natives 1n each ward
~ should be left to.the Veld Eornets.(43) |
| It 1s evident then that the South African Republia
'had no systematisea native policy as suoh, nor any lana
settlement scheme fcr natives witnin thelr ®o rders befere
|  the annexatian of ‘the territory by the Britisn in 1877,

Those of the mrekkers who had crassed the Vaal had round
A:'themseIVes, after all, 1n a land of 'suhdued and scattered
= tribes‘, reduced by the hordes or the Matabele mho had fled
| nnrthwaras af'ter their dereat by the Trekkers at Winburs “
" in 1837.(46) T e |
| w:tn those trlbes or r@mnanﬁs af tribes of natives
_ 8%1l11 living on or near the borders. or “the Transvasl, the 3
"early Trekkers were &1spesed to take a strong 1ine. Punitive
' expeditiona were sent against the bands cf marauﬁing natives.
who entered the mransvaal from thevnarth—west,vhaving ob-
tained"gnns;-it was.ailéged,’thraugn the §geﬁQ§.of |
v':Dr.zivingstane, whose mi551bn ﬁas eétahliéhed'theré. Two
years after this, 1n 18549 the murﬁer of twelve hunters

: “u./by
.45, G. W. E E oD, clt., quotlng the Grondwet of the South African -
” Rspub11 s. 57, 58, pp. 415, 416. The "northern principle"

was, in fact implicit in the Grondwet of. 1858, by law 1 of 1876,
~and by the Grondwet of 1896. Even when Shepstone annexed the
territory for the British in 1877, he made it known, in his ini-
-tlal Proclamation, that he dld not 1ntend to {tamper w1th thls._

46, The Matabele had fled north of the lepopo after a second puni-
. tive expedition (known as the "nine day's, battle") was undertaken
. by Potgieter and Uys in. October 1837, ‘and“as a result of which
they were totally defeated at the lMarico River.



| | '32. | |
 by'the Batlou unaer'makapan broughﬁ Fiet'Potgiétér,'M.W"
Fratorius end thelr commandos out against ‘the murﬂerers,_
"’and the trihe rrom whiah they came. |

R Prabably on. account of the harshness with which
the Transv&iers had meted out retribution to ether native
transgressore and insurgents anﬁ because of thelr rear of
the Zulus, ‘the Swazi, in the eastenn portion of the
: country, orfered concessions tc the whites rather than a
:hostile front.. Relatiana between this native MASS and

 the Boers were never, thereafter, as strained as those '

g between the Zulug and the White &olonists in Natal.. )

o Besi&e these tribal masses, however, tnare were
- number of breakaway groups of Swazis, ‘Zulus, Bechuanas,
snangaans and Bapeai, who ‘1ived mainly 1n the: northern and.
'eastern districbs of the'mranSVaal.(47) In theﬁe areas
thay were, by ana 1arge, left in peaee, for ne oure ror
 ma1aria haﬂ yet been discovered, and the unhealthiness
f,or the region thus diseouraged Euroge&n penetration (46)
A mmﬂern writer on the subject of native - policy in afrieca
.gives as a reason for the passing or the 1913 Land Act,
;1n rach, that 'Eurapean lana hunger was alreaﬁy wishing

to restrioh Eative grazing areas outside the delimited.
...c;/Eeservea '

47. Report of the South African Native Affairs Comm1551on, Vol. 1,
© para. 30, p. 7. . - -

48. The dlscovery ‘that the mosqulto was a carrler of malaria was .
- *made only in the last twenty years of the nineteenth century.
- After that, medlcal researchers in various parts of the world
. worked steadily towards, if not the cure, then at least the
. control, of the disease, which continued to take a heavy toll
. of life in most tropical. reglons of the world until the middle
of "the 'twentles '



Reserves' and snau, arter 1900, ‘the oantrol of -1§;¢a

lpatian '(49)

Nevartbeless, Shepstone explained nis annexatian

© of the South African Republic in 1877 by pointing out that
'tﬁe7past ?clicyfof the\Repuﬁliog had 'npt bn1y failéd to
| Eéaﬁéiliaté the friendshi§~and gﬁdaﬁill- but had rorreitea'
" the respect of the overwhelming native populations within
and bey@nd 1%3 boundaries, which together proﬁably exceed
- one and a half millian.i He conaluded that the 1mpliaation
| in fact was that 1t was‘the duty of the Crown to protact |
the Transvaiers ‘from the consequenoes of ‘a pressure tbat  -
_has already redueea its political iirfe to so feeble & |
'conaition 1(50) . |

- The Er@tisn 414 not immeaiately nutline a native
policy for the former Republic, nor were land alloaatians
made, but when in 1881 the Britisn gevernmens allowed the

’-jTraﬁsvaal ‘state ta be re—establiahe& (und@r the“suzerainty“'

- of the Grnwa), the Pretoria Convention laia aawn that pass

__laws were to be less stringenb, wnile reafrirming the pro—
_vislons ol the Sand River eonventian against slavery. It -
"Was furthermore stated that. o o

. 'Natives will be allowed to acquire 1and, but the
grant or transfer of such land will in every case

~ be made to, and registered in the name of', the
Native Loeation Commission .. in trust for sucn

»z..c./hatives

43, Eﬁith B Jenes. Tand Policy inlbcuzh Africa' ( tu
, A,Journal devated to the Soientifia study of
. Hm /O 4 ) s author S,

‘ 50. G'w.Eybers, ‘.oit,,pp.450, 451, quoting Shepstone's
- official Proclamation: of 12 April 18?7.4 .
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| natsiv‘es.' (51) _
By this 1t will e seen that ahepstene had losb |
' no time in establishing in the Transvaal the Location system .
which he nad already initiated in Natal. The controlling
Tody was a@nstitutea aocording to Artioles 21 and 22 of the |
Pretoria convention, its purpose being to delimit locations |
- and eompensate-previous owners" Even‘Sullivan, however, is
,sceptiaal of its affeobiveneas in the TransVaal. | |
| 'many loaations were delimited, but no truly pro-
%’ssg%V:néaz%iaziéz%;aﬁh%m{zazda5 it

. faot that a big Population of Transvaal natives '
~ live on Private land.' (52) = g
|  The British having handed back the state to the -

| Boers, however, could not compel the implementation of any'
part of the Convention. The Transvaiers' 1nnate capacity .
for delay 1n administrative prccedures (cf which de~
»oenmralisation represented only one part) then asserted
dtself, and the Vclksraad found it more "practicable" to
ffappomt local Gommissions 0 deal with native Looations,

By 1399, when the AnglonBoer Var broke out (elghteen years
' o l“ Q%otl/lat!er .

51. G.W.Eybers, .cit., 459, ucting Article xiii of the
- Pretorie ConVEnfi writer s italicse). N.B. This :
"trusteeship prinoiple" wags first lald down, though in
different words, in the Proclamation of Annexation: -

- ‘The native tribes living within the Jurisdiction ané
‘under the protection of the Government must be taught
‘Que obedlence of the paramount authority, ... etc.' :

.- The "egual Justice" granted %0 "both white and coloured®,

. ‘however, did not involve ‘the granting of equal civil
‘rightss such as the exercige of the right of voting by
savages, or their becoming members of & Legislative
DoAY ees' (DedB3)e

© .52, J.R.Sullivan, op.cit., b 124, It was by Law 11 of 1881,
. whioh repesled most oi the previous native legislation
“in the Transvaal, that the Natal system was set ng
This ‘law was framed by Shepsﬁona himself. )
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v'later) tnese nad not yet oampleted their task, tnough

' Lagden and his fe110w~oommissloners 1n 1903 eonceded that -
';'they ‘had . been 1nstrumenta1 in bringine ab@um the setting'  
‘~'apart of land ror several tribes. '(53) |

A Superintendent of Natives suoaee&ed the anation

~ .Gommission as trustee and after the Anglo-Boer War; was re-
'»_plaoed by tne commissioner for Native Affairs.(54)

-In 1884, hgwaver, ‘the British virtually witndrew '
their rignt $0 superviae native arfairs in terms or the

. agreement r@ached at the Lmndon Convention, but the right '

to control the making of treaties between the Transvaal and

‘ other states was reservea. The prohibition against slavery .
_mas onoe more reaffirmea, and all previaus land ‘transfers

:-to the British SQGratary for Native ﬂrrairs in trust ror ‘

| natives were to remain in foroe* An orficer to be appodnted
by the Souﬁn Afri@an Reyublio was to replaoe tne British

'vsecretary for Native Arfairs (55) o |

' Thus it was the Gelonial Orriee Which obliged une

N _Transvaal in 1684 to r0rmu1ate a native 90110y.. In terms

of the convention or that year, What is more, natives were

to be free to buy land wnder certain oonditions. a commis~
‘sion was to be appaintea to- aelimit native loeations, nat1Ves

: were to have aceess to the caurts of law, and were to be

allawed to move freely about the aountry anﬁ aven t0 leave

it entirely for any legal purpose', provided uhat they
(56) | L
ot:o’qs/It

S4.

- Yo, 'p P23
55, G.W EYDers, .ait.,pp‘472~474, guoting ﬁhe Lenaon

~ Convention o s Articles 8 ‘and 8.
56. Ibid., Article 19, p.474. - 3



o It remainaa for the volksraad to find some means
- of oireumventing bhese reeulations. In 1885, therefore,
1t was decided that native laws and customs should be e~
coaniseﬂ as-long as thay were 'not repugnant.ta,the general -
principles of civilisation. _ Ofricers weré to be épﬁointed
| to- exarcise the authority rormerly vested in the ahiafs;
and t,he President was nencefnmm to be Paramount Chief ‘of
all namives 1n the Republic (57) o
° From the middle of the eighteen«-eignties onwaras,
_zhowever; the prmvisian of land for natives oeased to be o
:amons the Republis 8 foramost preoccupations. The loaa1 
| CGmmissions were allowea to continue their surveys ‘begun N
in 1881 at tneir cwn pace, ang eviﬁently 1o pressurs was
flput upan them o oomplete their task. | |
“ | ’ The discavery of gola un the Witwatersrand haa,»_  -
meaﬂwhile begun 0 ereate problems whion took up all the
administration's time.v Nﬁtivee were neeaea 1n large
, numbers ror wnrk Gn the mlnes Which, neeﬁless to say,
" offered better wages ‘than a1d. tne farmers. In every state
'1n soutnern Africa betwaen 1886 1910, in fact, the
}"drain" upon the availabie 1ahaur supply by the Reef mines
1nauoea ‘the various severnments %o resort to tactics and

o expedients not hitherto empieyed (58) R A

'57. Re art,ef,thg_aautn African NatiVe AfLalrs Cammigsio
.. VYol.l, para.ji, P
58, Among these was the importation of “foreign® natives u
- 4into Natal and parts of the Cape (though this practioce
became far more prevalent after 1900), and the further
- importation of Indians. Lven the exodus of natives
. from the Free State to work on the Diamond Flelds
- after 1870 had not caused such a scarcity of labour.
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800n after ‘the end or the Anglo-Boer Waz, the

-labour situation in the TranSVaal was such as ta Justify

the appoinbmentvof a commission to 1nvestigate_the true
position and to find ways and means by which the labour
needs of all 'rarmers throughout the Transvasl’ oould be
' met (59), It was felt by those of the Gammlssioners Who were
:-responsible,ror cqmpiling-the Majority Report at-the conﬁ
-,vblueion_of these prﬁceeaings_that'tne Plakkers We§ of 1895
sh6u1a be more. Strietly énforeed. Labour reqﬁireménts |
: could then be met by farmers chierly 'rrom natlves dami«
‘olled 1n the Transvaal, provided a poliocy was adoytea

‘whioch would encourage native famiiies to settle on unoccu=
‘pled farms.'{60) . | -
,  i ' Among those who gave evidenoe before this_
' ‘CGmmission was General Louis Botha. He recommended tnat

' some form of taxation be imposed, and also that ‘the

f'Squatters' Law should be more strictly enraroed, thereby

-providing a means by whion natives might be induced to
~ leave. their farms (espeoially those in the Tow Veld, which
advances in the oure or malaria had not yet renaered safe
',ror White ocoupation), in order to work for the white man. (61)
Also natable are the camments made by him upon the
_ Looation system whion, it will be rememberea had been 1ntro-
duced by Shepstone 1n the eignteen-seventies.
These opinions emergea when he was asked whether

he @1d not think that, e there were native looations,
’ : >>-c¥v(the

59, -
_ TR
60. Ibid.ap para.27, paxiii. ' S
61. Tbid. (Evidenee), paras.ll 205 and 11 207, p.718. _

Majority R ort of the mransvaal Labour cammission,'
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| (tne effent) of the anrareement cr tne Bquatters' Law
would nas he, where tne netives were nat satisfisd to
- live on- squatters' Iarms, to drive tnem 1nte loaations '(62)"
| He agreed that this might be 50, and explained that
this was the reason why he held fim by his belief that "
.aloeations should be brnken up (63) In view @f muah of the.'»
4nat1ve legislation whioh had already been passed in other
celonies, ana of what was o oome later, Betha's reply an
thig: Qecasion to questions put to him by the chairman

CMr A.Mnckie—ﬂiven) are inseresting:

}Gﬁaiﬂmaﬁgw Do you believe in the principle or making a
s - Eaffir pay a higher tax if he oannot show -
- that he has Ybeen working for a portion of
‘the year. .

‘BOTHA: I am in favour of the Kaffirs beins under
: o one law for South Africa, under one law
- from Cape Town to here. I think there
should be some change in the manner of
living of a Kaffir in so far that he
should not live for n@thing on Crown
_ Iaanﬁ.Sc (64) _ _

» .n.“.a/tme

. Para.ll, 210, DP.T49.
63& Ibid.q} Para. 11 2171 p.?lg

545' Ibid., para‘ 11,212, p.7T19« It was also stated in
- " snother seo otion of the Report {para.l27, p.23)
~that Crown landg in the Transvaal comprised an
arega of 9,500,000 morgen, upon which 181,000 natives
. were 1iv1ng « g density of 1:112 (mantacres), which .
- 45 relatively low, but 1% 1is slso stated that only
porticns Of these lands were inhablted. There
were also (para.l24, p.23) about 438,000 natives
on "white® farms -~ & ratio of 1:2.4 (natives on
Grown lands: natives on farms). . _

;_:g;_z-it _Report of tho Transvaal Labour Cemmiss .on, 1903
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o One of the most serious threats posed by Transvaal
natives - though not exolusive to them - was their practioe
of forming syndicates in order to buy land. Such transactions |
' were deseribea by the Netive Affairs COmmission in 1905 as

,- purchases made 'by tribal subscription'. _By 1903, nearly :
e.300 ooc.morgen had been acquirea in this ﬁay; and such 1aﬁa'
'nwas usually occupied eommunally by tribes or portions of
e“tribes.- _ _ R
| '_, The Report of ‘this Commieeionfaoes_net'give any
‘:1'eeparaﬁe-figures,‘however, ee'to'ﬁhe'ﬁumber of>natives then
1iving upon land which they had bought in, this way. It is

" therefore mnot p0331b1e to calculate the density of populatlon
.eresident upon it end thus prove, as might have been anticin

- pated, - ‘that it was "over-populated" ' o
' ~ The knowleageable Maurice S EVans seems %0 have
learned‘something of the effects of this landubuying by
} natlve syndlcates, however, and points out- that, since
,,natives could not purchase land 1n their own right, much of
the land acquired 1n this way was reglstered 'by priVate
'arrangement' in the names of ‘friendly Europeans or the
~;missionar1es. | T i
The majority of (EurOpeannowned) farms, which are
practically private locations, are in the remoter

districts of the Soutpansberg, Vaterbersg, Lydenburg;
often in country unhealthy for Euroyeane.' (65)

- This and nearly all the foregoing, in Tact, seems
: to indlcate that prior to tne Anglo~Boer War, no state in
southern Afrlea had a well«defined land allooation poliocy E

for natives, no state was prepared to be genereus to its ef
’ ) v .'Ociob/natives

65. 11.S.Evans, 0p.cit., p-145 (Author's italies).



natives either in the area nor the quality of the land
50 allocated, and such slight land "encroaenments" as
there had been in the 1ast two decades of the nineteentn.'

'tv-oentury were eontinuea by the natives ana frequently

- gonnived at by wnites mha, in some cases, were

- Bympathetie towards tne natives and in,athers were

merely selﬁainterested.v '
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. GHAPTER II

'EATIVE LAND POLICY IN SOUTH AFRICA FROM 1902 to 1913.

,(1)*Toﬁérda Sesregation;‘or,_mhe_Growth'or'én Idea.’
A% bhé end of tﬁe"Anslb-Boer.War; the.Cépefénd‘, :
_ Haﬁai;'heing'a;ready British oalonies; surrered‘hb éhanse'
10? Sﬁétus as'did the ﬁwa former'repubiics. Hilitant 1n~_
'cursions on so cape 801l there had been, and these 1n
| ‘eddition to the rebellions of 1900 and 1901 and a minor o
1nsurreot10n amons the Dutoh farmers in tne Earkly East |
distriot 1n 1899, but even this had not led to any rest-
;lessness among the Bantu 1n the north-eastern areas of the
Cape aﬂjacent to that in whiah the whites had defled the
governmant. L
| Natal had seen some righting, but there once again
the natives had remaineﬁ quiet ana. except for a few iso-
lated acousations brougnt by Free-Staters that the British
‘had used a number of native troops in the oaurse of
:Kitanener s eampaign against those Boers who rerused to give
themselves up after the oountrw had been taken, there was
Isaarcely any cemplaint against the natives.(l) For the most
ipart, they had seemed content t0 carry en with their own |
routine aotivities while the two white races were at war.

'; That the natives had remainea quiet during the
‘ . ‘..../struggle

(1) of. G.H.le May, British Supremacy in Souti Afrioca, Oxford,

1965,pt101.
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'_struggle was net, on the whole, regarded as evidence ef
virtue on their part, and there was no susseation of

‘,'“rewarding" tnem in any way wnan tha war was over, but

. -once all these states had been brought under the Britisn
'Crown. it was felt tnat a eommissian ought to be appointed
in order to ‘gather accurate ‘Anformation on certain affalirs
| ralazing to.the Natives and Native administration' It
_-was, in fact, heped that sucn a b@ay wculd be able 'ta
offer raeemmenﬁations to tne several severnments concerned,
. with the cbjeet of arriving at a oommon understanding on
questiens of Native poliay '(Jl) |
B Thaugh 1ﬂ genaral sparins of praise ror existins
: cenﬂitiens, the commission found that the Cape nad given
1t® natives adequate land to live upan, “had managed to
;eantral the squabting problem, ana was to be cgngratulated
;.upcn its Locatian Aot (Aet mo.so of 1899), wnich it dea—
‘orived as 'the most ‘successful legislation to this end ...'
up to the present.'(3) In the eeutious (ang at times
_equivaeal) languasé of sucn reparts, the cemmissieners
vindicated that they approved -0f the system ereaﬁea by the

- Glen Grey Aot anﬁ alsa peinred ou& that the proportion of
| . . ’ LN ] m/native"‘hela

V04, Pmizr ?P'-"! ough they come
within the terms of referenae of this study, Rhoﬁesia

-~ and the native protectorates were also included. _

- 3. Ibid., para.l69, p.3l. By means of this law,-  the

 occupation of white-owned land by natives not employed
by the owner was discoursged, for such oocupation,
oonstituted a private location and for this a licence :
was required, cf. also ch.VvI , n.ls.; : _
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native-held land in the Cape was the highest of all the
four colonies at that time.(4’ |

Although 1t approved of individual tenure, the
Commission warned that the numbers of native landholders
in the Cape and in Natal were 1inoreasing rapidly, one
reason for this being that ‘the capaoity of the part of
the natives to purochase, by oollective prooess if neces-
sary, is today in excess of what 1t was', Native wages,
after all, were 'greater than they used to be.'(s)

It was guggested that allooations of land to natives
'should in future be limited to0 ocertain areas to be defined
by legislative enactment', and that, should the buyers of
such land indicate that it was to be turned over to tridal
oocupation the transaotion should not be ratified in that
event.(s) In conclusion the COﬁmissioners stated that,
with regard to the ocoupation of land by natives in general,
'the time had now arrived' when suoh lands should be
‘defined, delimitated, and reserved' for them by the
proper authorities.

They were also of the opinion that 'this should be
done with a view t0 finality in the provision of land for
the Rative population, and that thereafter no more land

should be reserved for Rative oocupation.’(7)
.‘.‘..Q/A

4. Refort of the South African Native Affairs Commission
Ol para P

y L] [ . L}
5. Ibid., paras.l9l, 192, p.35.
6. I5Id., para. 133, p.35.
7. Ibid., para. 207, p.39.
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_ A reature or this 1nqu1ry was tne relatively small
“number or Afrikeners oalled ta give evidenoe, even in the
Free State and Transvaal., Since this was g British com-
,mission, and sinoe also 1t wag appointed soon after the
 var, it was eviaently relt that both dirferenoes of language
" and the Boers' 'aonquerea status" at this time would make:

;questioning &1rficu1t and would not produce answers whion
."would be representative of the real attitude or mosb

"  Afrikaners at this time. Nevertheless, 1% 1s notable tﬁaﬁi'

’che Commission gave 8 hearing to a large number of native
:.1eaders. ‘ o | ' s
| '» One or ‘the few Afrikaners who was summoned to give
' evidenoe was J.W.Sauer, a rormer minister of Native Affairs
unﬂer Seanlen 1n the eighteen~eighties. His opinions make .
,1nteresting readins, in tnat they 1ndioate something of
the outlook ar the man who, ten years later, ‘was to sponsor
the Natives Land 3111 during his seoond term at tnis
_,ministry, under- Botha. ", . | |
~ He told tne Oommission. for 1nstanoe, that he, )
' personally, 'would not 1ike to be surrounded by a>nuMber: |
of natives who 11ve by their wits' bub that if a native
was aotually engaged 1n rarming in that region,"éna was
a respectable man', he would not obJect. He then eontinued.
'I happen to be interested in stook-faiming in the
' Eastern Provinoe, and have suffered much because of R

- idle natives aboulbs tney are nat owners of land,
. but squatters. o L }
' i . -n-..‘Many



'Many farmers allow numbers of natives to reside

on their farms for a small rent, who in many
instances 1ive by their wits or ofr their
neiahbours.- (8)_

At tnis point, a memher of the Commission spoke of
'vthe pressure upon the existing land by natives in the Cape,
'ana prooeeded 0 pum to Sauer what must now appear an
historically impartant Question:

:'Are you in fawour ur giving more land to the
natives?' ‘ A

Sauer*s reply is disapgointing on the whole, for
'Jhe avoiﬁea the main igsue: -

'In this cOlony, we have no more 1and to give them,
and I would not give any people land to which '
- they have no right andé whioch belongs to the state..
*But I would reoognise the rights that people have,

" as we 40 in this country, where natives ocoupy
land which by right they are entitled to aaoupy, :
we must recognise this risht'(g) |

Aaked about the . alternative to letting natives
| develop 1nto a separate people, and within bheir own
')limits, Sauer replieds | |
3 have no objeotion to his. developing as a separate
people. It may be best that he should 4o so, but
- you must recognise that he has his rights, or other-
wise, in my opinion, there will be serious trouble
in south Afrioa.
*You oannot always sit on a safety-valve.' (10)
_Durins the post-war era, however, the main pre-
ocoupation of each of tne four colonies, waé»the proosss
of fvneaung end settling”, with all its multitude of .
eenoommibants, and no startling changes in native polioy
: : R u.-../therefore'

iden 1 0445, p.93l. ' ' ing
mEIEIﬁ’Eg the Albany district, whera "kaffir farming"
wes prevalent. , _ ,
) 9' ' »y Ro. 451218 P 931- i - .
10.1bid., No. 45 272, 937,
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tharerore oame about. The cape already haa 8 we11~
established policy whioh was not giving oause for eomplaint
to either Enslish—speaking oolonists or Afrikaners. Due
principally 10 the erforts of the missionaries, the Cape
natives, were, 1n tne main, 1n advance or the nstives any»
 where else in Soumhern Africa. (11)

, A aistinguisned visitor to the aountry 1mmediatély
'arter the AnslouBoer Wer onoe remarked that, thoush the
missionary was an excellent teaoher, he was senerally a
'poor politioian.(12) In the old cape, however, 1% suited
the autnorities to leave the education of the natives and
all,other aborisinal races entirely in his hends, and 80 -
perhaps he cannot be blamed rdr instilling into his "
charaes the belief tbat all men, being equal 1n ‘the sight
_ or ch, haa a. right ta a voice 1n the oountry s affairs $00.
o _By the end or the Anglo-Boer War there were already
several native newspapers in the Cape, most af wniab nan had
some missionary baoking at the start Almost without exb
;ceptien too, the “eaucated natives" were rormer “mission -
.boys“ and althaugh, as will de seen, most of the "white" .
churahes (and this 1ncluded even those with a nominally
"11bera1" attitude on tne native question ana, as often as

x not, a strong missionary arm) prererred to ignore the
- : ...“/probable

1l. It was from tne cape natives that the most articulate
protests against the Land Act of 1913 were %0 come.-
12, ,J Bamsay Maenonalﬁ. "What I saw in South africa",
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-~probahle hardsnips in store fnr bhe nativas after the
}passing of tne Land Aot, their onemtime missianary teachers
, were the natives most articulate supportera (13) _
Natal native policy from the 'eighties until the
passing of the Land Aot in 1913 has been aescribed as |
_'embalmed Shepstonianism plus aoquisitiveness'* in short, -
'the pcpular voioe 1n Natal opposed Shepstone 8 polioy |
;'whan it was Jjust and naceasary. and supported it when iv
wag obsolescent. '(14) By natural praoessas, mareover, tha o
- tribal system was slawly breaking down. (15) There was
virtually no 1ana atill available for purohase by either
- racej much of the land formerly 0wnea by natives in Zulu-
land had been alienated to whites, and there was much overe
orowding in the locations. - "
All theae raetors contributed to the deoline ar
‘ shepstan1an1sm, for 1ts very maintenance presupposed
}-aVEilamility of land to both ratas. both in Order that
' ' s em, and also

- 1% continue to bﬁqrate‘sueééssrullysw,v

‘maintain an equitabie d1istance between the two raclal groups.

For all this, éne people of Natal believed, as one prominent

| politieian, F.R.Moor, told the Lagden Gommission, that their

natives were 'the best mannered, the best behaved, and the
' ;....g.../most

13+ This was the case sven 1n Natal, Where the eduoation
' provided by most of the missionaries had not been :
-~ pach as to nurture Arrican intellectuals. :
14, E.H.Brookes and C.de B.Vebb, op.cit. p.57.
15. The reoruitment of natives to work on the Rear
mines haa contributed to this prooessﬁ. _
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‘most lawuabiaing (nahive) people we have gut in seuth ,
_Afriea ’(16) This they oonsiderad a tribube to their native
~ peliey, of whisn Mérriman once wrote that 1t was tdesigned .

"_-to keep the na%ives in a state af barbarism '(17)

o The Natal Hative Truat had hy naw become a terria -
. iltorial rramawerk within whion the Shepstan&an systam could |
| be pursueﬁ, with minor ma&itioations, for an inﬂefinite
»perioa. It will be remembered, huwever, thaﬁ this system
had been designed, 1n the first 1nstanoe, as the beginning
>’of an evalutionary process, both sooial and political, but
| by this time the Natalians, navins gla&ly accepted the
. first_"stages". were 1cath to praueed 0 the later aneSa
- Al%hough the Tative Afrairs Commiasian was dubious
about the value or the Trust system, arid aid not recommend
that 1t be eamsinued, it implied that Shepstenianism P
| should nevertneless be carried to 1ts “1ogica1" conclusian:
'Any land s0 hela and aequired should be aonverted
into individusl holdings as soon as a desire for .
change 1s manifested by those who can establish that
they have proprietary rights in those lands. 18)
- In 1906 newever, begen the uphaaval now known as
,the Bambata Rebellian, for which the . Shepstoniam sySuem,»
which had given the chiers an illusion of pewar, ves, 1n
part, blamed»
The Natal ﬂative Arfairs Gommlsaimn which Sat

1mﬁediately after this aisturbanae; noted that the natives
. ’ ' ,-‘iuuic/seemed .

,15.,Sauth African NatiVe Arfairs c@mmis 1og, Vol. III
‘ 0+24,029, Pe.233.

17. Merriman Papers' Uerriman to Goldwin omitn, 12 Janglgoa.

18, South African Native Affairs Cemmission, VQch
- DEIB~ ‘53 Pi:gg_ ' . _ v




seemed” "poor end discontentear.(19)Neither of these faotors
testified tO'thé effectiveness éf "patefnaliém“ and the
Commission was virtually brought to the aonolusion that
Natal was witnoub a native. policy (20) |

| On the other hand thougn the Gommission was not,
by its terms ar reference, obliged to make recommendations
vabout the further allocatian of land to natives in either
, Zululana or Natal, it nevertheless felt obliged to point

| out that its finﬂings had led 1t to believe that 'the

- struggle ror land was simply the strugsle for 1ife!',

and that 'a lack of aﬁministrative rorethought’ was respon~
sivlie for the absenoe of *full and economio oocupaticn' both
of the Reserves and Loeations in Natal. _

It seems, however, that the commissioners sawW the
land question more frem the point of view or tne Ruropeans |
than from that of the nativea, and that their remarks on
the ﬁeolxne of the condition-or the natives were‘intendea .
prinoipally as a warning to the whites as to the effeots
to be feared therefrom: L g ,f

The. vital necessity of reserving more of Zululana
~ for the overflow from Natal, as well as the :
‘natural increase in the population, is one of the
most pressing aspects of the quest{on,_and must :
raceive Ammediate attention.' (21)

' Despite the warnings of the Commission, nothing

was done in the few years wnion remained hefore the ocming ,

of Union in 1910, and the uneasiness of the yeople of Hatal -

on observing the rirst Ministry or Hative Arrairs in the
' o ‘ .s.n/hands

airs ¢
~ 20, ?bia., éar 712, p-3.
21- MOQ para 10, pp»?. 30
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hands or the Cape liberal, Henry Burton, can 0 some extent
be gauged from editorial oomment later that year. . Thig
’partioular leader~wr1ter seemed tO feel 1t his duty to
warn Burton of what the Ratallans expeatea of' him:

‘A rule of perreot Justiee, gentle and suidins in ite
general trend, but stern and quick in punishment when
- the occasion demands severity, must be the rule among
men who will form the ruling poaers 1n the firnt
decade of the Union.!

The next ‘passage in this article 19 50 typioal
‘or an attitude comxon in Natal as to be infused witn un-

oonscious humour;

‘The only sensible polioy to be adoptea 15 that of
the wise but disceming master of s large school
who encourages every laudable attempt at mental
advancement, but who summarily ohecks any develope-
ment of the savage: 1nst1ncts of primeVal numan

’ nature.' (22) -
, Purther evidenos of paternalism is to be round in
Jchn Shepstone's remarks in his survey of the Hative o
Question in ilarch 1906: S
| "A'parent,cannot allow his children ﬁo run riot and
‘coumit all kinds of mischief, then $0 turn round
and punish them for his or her own neglect. To
mansge the Natlive he must be carefully guarded amd .

watched as any child by an anxious ana Juﬁioious
parent.' (23) - ‘

- 50 muoh closer tc “narthern" attituaes than to.
those held by the liberal element at the Cape were the -

views ur the Natalians at that ﬁime, that yet arother
) LR N -/Shepswne

22, Times of Natal, 2 September 1910. confidence in Burton
inoreased the Tollowing year, however, when he made a
tour of Natal {see Times of Natal, 25 August 1911)}; all
this probadly contributed to the reluctant but never-
theless good-humoured resignabion with which Natalians
{gggived his announcement regarﬂina tna ﬁative Trust 1n

23. dJohn W.Shepstone The Hative Question of godgx
. Pietermaritzburg: 1905, ,




51,

Shepstone, Arthur, sdﬁ’bf'81r Theophilus and nephew of .
John, Quoted:abové; gave voice to sentiments‘which appéar
strikingly similsr to those of General Hertzog, though
R Horbzag‘s opinions on this subjeot were not made public

until a little later.(24)

" Arthur 8hepstona believed that the natives should
be restored, 'as a people', to 'their original position as
independent tribdes, under the British government, as a
paramount and suzerain ppﬁer.i Thus far, perhaps, hiS":
words bear the Stamp°er traditional Shepstbnism, but then
he goes further: . | | o

' They should be allotted reserves and loocations
for permanent ocoupation, where they will have
seocurity of tenure ... wherse they can manage their

. own affalirs, both tribal and domestic, where they .
will be free from the white man's politics, where
they will make or mar their own destiny, where

they oan live in peace and contentment for gerara-

-tions, where no Furopesns will be permitted to
obtain or oocupy land, where they will be super-
vised by Commissioners appointed dy the British

Government and where they will be respansible to

Avit alone.' (25)

Had it depended upon the Shepstcne family alone,
in fact, Natal mighz have geen & rorm of’ segregation not
“unlike that deaoribea ‘above, for. John Shepstone had been
SGOretary of Native Affairs in Natal in the eighteen—

opinion,

seventies and suah was his oonfidence in his own/ backed,

'admittedly, by a wealth of experience, that he invariably
..cu..o./fO‘lmd _ l

24, ,Arthur Jesse Shepstone, 1852»1912, mas, at the
- time of his death, a Justice of the Peace and
. Chief Native Commissioner for Natal.
25. Times of Natal, 1 November 1910. Editor's
-~ HRote: Ve take it that he mean%f;pgne
Genersal in Couneil Also, of/ ertzog, cl. IV, pe 91.
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found an audienoce, even if 1t was not one whioch agreed
unanimously with him.

This was also the case, it seems, at a reception
held at the Cape in January 1910, at which John Shepston;
was present, along with Fhilip and Olive Sohreiner and
C.P;Tainton, an offioial of the Cape Native Affairs
Department.(zs) In the course of a disoussion among some
of the guests, Shepstone startled the company by his de-
nunociation of traditional Cape policy because the whites
had ‘given away the purity of their race.' His typiloally
Shepstonian solution was raoial segregation, and the very
words he ohose have the ring of those used by Hertzog
two years later when he spoke of territorial separationt

'Your first task is to draw the racial line. It 1s
to be drawn at the half-dbreed.' (27)

That such evidences of miscegation as existed in
the Cape should ever have come t0 troudble the people of
Ratal 1s, perhaps explained by certain passages in the
1906 Commission report.

This referred to the "debauchment® of native girls
in Natal by white men, especially policemen, in the out-
.1ying distriots. The Commissioners, in fact, resgretted
that their findings ‘'teemed with references to this un-

palatable subJeotJ‘ae) There was in Natal a Morsality Aot,
....../Which

26. The date given for this reception (31 January 1911),
is evidently a misprint, as the pamphlet in which it
is desoribed 18 a reprint from the African Monthly
edition of January 1910.

27. {§¥6Buokland. A Forward Rative Policy, Grahamstown,

26. Natal Rative Affairs Commission, 1906-07, para.69
p.§5.""'“2' Yo ALLa] onmigoen, 1906-07

. 4
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E which forbade relationshipa between native men and white
‘ women, but nﬂt the reverse, and the number of half—caste
’enilaran had lately inoreased. |
- 'Here are substantisl grounds rcr dzsocntent and
resentment, and, as proofs of solicitude for their
welfare are wanted for their satisfaotion, suitable
measures should be adopted for penalising %hese
“acts by wnomsoever committed.' (29) |
~ Hany of the people of Natal, fearrul iest the
:"Britisn" oharacter of the oolony should be submerged, »
 and that their own peouliarly provincial attitudes towards
native polioy, and indeed on the poliocy to be pursued with
iregard to all non-wnites 1n Natal - 1noluding their grow-
1ng Indian oommunity - would not- be respeoted by a central |
_sovernment. had entered the Union witn certain
"reservations. They vere apt £0 rerer to their province
as "the cinaerella of the Union" and were quiok to
'.protest 1f 1t were not 51ven its rair sbare of oabinet

- seats or government runds.- Tney 414 not weloome

':‘Botna s breaking up of the four pravinaial agrioultural

departments, whicn was followed by tne dismissal of
certain of tne ohief orficers and the transfer of others
o Pratoria.(3o) They were prepared to concede that

| there might bé some merit in Burton's Squatters' Bill

, (subsequently dropped) which was published at the
beginning of 1912, but saw this proposed 1egislation as
| ! possible addition, and not an 1nfr1ngement upon

| ' ........./sucn

29. Ratal Native ALfairs Cemmission, 1905—07, para 69, p.25.
" 30. Ratal Witnegs. 17 January 1912
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such legislation as they alraady had in aonneation with
land and nativas in Ratal.
It was. with marked nostiliby, therefore, that
Hatalians greeted the announoement in the Government
Gazette Extraordiﬁary at the end of January 1912, that 1t
was the 1ntantlon of ‘the Minister of Rative Arrairs (Henry
_Burton) to 1nhmo&uce legislation uhion would repeal Act
Fo.29 of 1910 and Aot No.l or.1909, Parts I and IV - that
is, the laws which nad guaranteea the oontinuation of the
. Fatal and Zululend Trusts unier the Unton, (31)
| - Tneir main objeotion was that the &onduot or _
'native affairs 1n Natal would be tranaferred to "a politioal,
‘,orrioe" It was also feared that some or the ooncomitants
_yor Cape liberalism might De allowea to undermine the
”paternalism“ of Natal.  o '
| 'Again, there is the danger tnat the temptation[lqn
the part of the government ? |t0 gcquire additional
» gggggins'“?*a nabiv‘"?ragctigg??;nagggeaﬁgfgnggg

- vote" of the Cape might De aﬂoPtea throughout the
whole Union. (32) o L

: ”.u./ﬂ‘hm

n. ﬁaﬁal Witn ss, 31 January, 1912.- -
3z2. Eétaz wZiness, 5 February, 1912. This referred to the
practice 0 certain unserupulous Cape politiclans of
. bribving the nativeg {who formed a sizeable proportion
- . of the electorate in certain "eastem® oonstituencies)
| with blankets. Though his name is not mentioned, this
' is possidly a jive at J.V.Sauer, who is said to have had
a part in such an élection in 1é9 ‘This is one of -
'several unexplained “incidents" 1n Sauver's oareer for
- which no satisfactory explanation has thus far been
. vouochsafed. (See nge Times, 25 July, 1913, P.B. ¢
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When 1ntroducins this legislation 1n the House
on- Maroh 7, Burton pointed out that the entire operation |

‘was, in faoct, "a rormality", which was 'due. to the
”necessity for making provision ror the control of native
‘vlands in Fatal since Union.* It was expensive to maintain

a separate‘degartment 1n,ﬁatal with four Native
Commissioners, and a point had ﬁbﬁ-béén reached, Burton in-

formed his liéteners,*ﬁhen-5the Government hed decided that

it would not continue. thase tour Rative COmmissioners (33)
The Natal ccntingent in parliament was not a strong

.one, and their prctests were unaviling. The bill
. became law and the Natal and Zululand Trusts were absorbed

by the Union Ministry or Native Affairs.v Ecr the natives
themselves the gtatus guo wes maintained, but the power

of the government to legislate for natives throughout the
Union was appreciably extended. One mbre step had, in
fact been taken in tne direotion of prescribins “one law ,

-~ for all“

‘This had been the wish expressed by General Botha '
in the aourse of-hisvevidenoe-berore the Transvaal Labour

- Commission of 1903, and:althoughithe rﬁrther 1mp110atidns

and effects of this statement (1if indeed it can be said

0 have had any diraat erfects,‘as such, and not simply

to have been a refleétion upon the thinking of that period
in 3eneral) will be discussed a little later, as will be '

the part played by Burton 1n this. sradual “streamlining" of
) u-boo/mtive

33. House of: gssémblx Debétes, 7 March 1912; pp.943,944,
: » the tersely expressed opinion of Sir Walter

Stanford, to be found in his Diary. of 1912 (Stanford
Papers), in an entry dated 6 February: _ 'I think it
E:.he abolit,ion of the Natal Native Tmst] is right.’
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native legislation whioh preoedéd the introduction of the
Natives Land Aot of 1913.

Por the moment, however, it might be enough simply
to point out that, in all probability, 1t was during the
years between the end of the Anglo-Boer War and the coming
of Union, that the germ of an idea may hsve been present in
the mind of J.W.Sauer, the Land Act's eventual sponsor, if

‘we are to judge by his reply to Theo Sohreiner, who pro-~
- posed in the ocourse of the 1905 seséion that proclamations
promulgated in the (Jape) Native. Territories should be
published for critioism.(34)

J.i.Sauer, replying, indiocated that he had studied the
Annexation Aot of thc Transkeian Territories, 'and as the law
now stands we can legislate for Pondoland auc the wiole of
the Transkei.'(35) (In the division that followed, he voted
agalnst the motion). .

| Once Burton had stecred the bill bringing the powers
formerly invested in ths Trusts suocessfully through |
parliément, the Union government could legislate for Ratal
~nd Zululand as well as for the rest of South Africa. This
Asas, in faot, a .reat step forward, although no special
slgnificance was attached to it at the time. Since the
end of the Anglo-Boer - ar, however, (to go no further back),
there had been a stron. feeling in Natal that seme form of
segregation should be maintained, és long as it was not of
such a nature that it would interfere with the farmer's
labour supply, so tiaat wnén*tne Lahd Bill was mdoted. there

was no opposition from this province. /
’ ’ LI O 2R BN 3N 2 I 2 .A

~34. Cape Hansard, 6 April 1905, p.202.
35' _____-, ppo »4, 205.
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A FNatal politioian and writer of this time who
held strong views on the subject was Manchester-born Haurice
S.Evens, who had visited the Southern States of Amerioca and
returned convinced thaﬁ South Africa oould learm from the
mistakes of the rulers there. Both in the States and in the
Union, he felt, it was the duty of the whites to give the
black man ‘'not an individual opportunity but a racial
opportunity.’ ,

'It means a separation of the races to an sxtent not yet
- attempted, to glve each race its opportunity, and to pre-
vent the evils of race contact and race demoralisation.'(36)

#hen Lvans went to the United States in 1912 he
already had some preconceived ideas on the subject of racial
separation, for he urged this as a solution to South
Africa's problem two years bLefore in his book, "Black and
¥hite in South Iast Africa.®

In this earlier study he had indeed pressed for
the adoption of 'a theory for which its advocates claim
much, even to the final solution of the native question.?

'I refer to the segregation of black and white, each in
"1its own area or arseas t0 work out its own salvation
with as little interfercnce or admixture with the other
as possible.' (37)

The dangers of "interference and admixture® were,

however, less great in RNatal than in the Cape, or, more
’ veeees/particularly

36. Maurioce S.Evans, Studies in ghg s§uthern States from a
SOum 1‘10 .P in O W [} [ ppc ,' .
(KItEo%EE tggs pamphfeﬁ apyeared only in the middle of

1913, it was serialisec in the Natal papers during April).

37. Xaurice 3S.Evans, Black ang White in South East Afrioca,

london, 1911, pp.215, 216. 1In the stantord %apers Schedule

- P(mm), there exists a cutting from an unidentified Natal
newspaper of 1915 in whioh Evans 1is reported to have ex-
‘pressed concern at the poor quality of the land (admitted
by Beaumont himsell to be 'malarial, sandy and badly
watered') allocated by the Land Commission to the natives

. of Zululand. His actual words were: ‘'As an advocate for
(si0) territorial separation, I want more detailed infor-
mation both for myselfl and for the Natal Hative Affairs
Society before avandoning this attempt.'
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partiqularly,_in the two nprthern'oolonigs, ror'there the
proﬁiem of the poor whites or *poor Tuteh" was more pre-
valenb,'and the'éffectg_wnioh'could he antiuibateﬁ rrom '
" the iﬁtérmingling of such degraded whites and the non-
whitas prasented a major problem during that yeriod.

- De Kiewiet has said that the Poor Wnhite problem
was "abscurely present" even in the eishteentn cenbury,
when the Ifirst trekboers moved beyonﬂ the perimeter of
’ civilization as 1t then was, arcund the settlement in -
Table Bay. - o

The pdorvwhite question was espeoial;y bad after
the Anglo-Boer Var. Many Boer families in the Republios
were impoverdished by 1902, but in Natal theré'were fewv _
devastated farms and, in consequence, rewer 1andless '
whites than elsewhere. ' _

The Poor White problem had first confronted J.W.
‘Sauer as early as 1881, when he had accompanied General
Gordon on a tour of the Transkai (38) 'They came uéon_a '
group of Boer shanty—dwellera settled unlawfully in
BEnigrant Tembuland, and only the arguments of Gordon {with
whom Sauer was %o have serious differences in another oon-
nection shortiy~artérvthis).‘dissuéded'him from calling

up the Oape Mounted Eifles to have them evioted (39)
' .-....../Tracing

38.  This was the only Journey he maae through the Transkei,

the most po?ulous native area in his charge, during his
- first term {(under Scanlen) as HMinister of Native Affairs.

39. J.V.MacQuarrie, Stanford's Reminigscences, Vol.I, Cape
Town, 1958, p.180. of. In the sStenford Papers, Schedule
F (gg)3, there is a Memorandum on a Visit to the Native
Territories by H.Burton, then Minister of Native Affairs,
in 1909, in whioh he suggests the removal of a 'low
ignorant, uneducated type' of white from the llount
Fletcher area, though 'even this could not be attempted
in the ocase of them that have married native women.' :
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Tracing the'dévéiopment of'Saueé's»ideas on this pro-

. dlem, one comes across a report of a debate in the House in

1894 during which Sauer supported another member who had

“advooated a soheme for providing employment for poor whites

_on 1rrigation works. He also susgested that the state should

1ndenture the children of such ramiliea up to a certain agg4°)

Some of Sauer 8 Speeones on the Glen Grey. Biil later

'that month also 1ndioate that he was deeply traublea about
‘the evils of white ‘people 11v1ng side by side [with natives]

I do not think a greater evil could befall the whites

. of this country than that they should go in ana aoquire

. -small plots . and live amongst the nstives. .

- #It is not intended that a man should occupy more than
one plot ... look at the class of whites you.will get
there - a white man who will rind the soeiety or white
men uncongenial to him.! . , _

|  Sauer wondered what would become of such a man, or or

: his ohildren. He thousht it unlikely that he would raise
‘the native’ to his level, but thab there was a strons possi-
bility that he would 'Bink to the level of the native'

Thisg woula, ne warned,ﬂ'inrliot 1rreparable 1088 on the
white péople of the‘oountry' He felt that itvwas'tne'duty'L
and might conceivably, be also the salvation < of the
whites to ghow 'by their Just laws and oivilization that

[they] were the superior race. (41)

: 6 0. s/H&VinS

40. ‘Cape Hansara, 24 July 1894, 346. of'. Henry Burton,
Minister oI Railways, rormerly Hinister of Native
Affairs, addressing the Commercial Conference in Cape
Town, on 2 January 1913, is reported as saying: 'If they
wished to maintain the supremacy of the white race it
would be, not by keeping-the black man down, dut by

: qualirying themgselves 16 I1ll a higher station in life.

..~ The white'man's danger ... was his own ineptitude, and
it was for him to equlp himself and so strengthen his
position in South Africa. Meanwhlle, 1t was their duty"
to adopt a just policy that wculdlaad to a suocessrul
government of the native races.’

. ¢ Cape Hansard, 30 July 1894, pp.382, 383..
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-Having observéd the railuré'br a large number of

‘nis own people to do this, espeoially auring the aiffioult .

'~ post-war years, Sauer set about doing what he could to

"alleviate the condition of. at. least some of the poorer

_ Arrikaners soon arter he entered Botha's first Union
'oabinat. As minister ol Railways, he was in a positidnf
to ofrer them employment as unskilled labourers. (42)

" In seeking a solution to the Poor Vhite problem by

'placing 8S many as possible in. work, Sauer round himselr

 up against a oomblnatipn of circumatanoas whioh has not,_

perhaps, been stdted more'suécinotly'than by the historian
V.M.Macmillan, then a relatively new arrival in the |

 country. Eacmillan had 1nvestisated the prablem 1n

~ Grahemstown, where he was teaching at the time.

'The solid basis of the native menace is the faot
that the native provides a ¢lass of workmen who,
while satisfying their own needs relatively : .
easlly, reduce the standard of life, and tend to '
degrade whites down to and below their own level.’ (43)

42. Sauer did'not himselr initiate this system. See’
L Sel gt Committee Report on Eurc ean Labour COnditions,

- South ggrioan Taun, i + Transvaa

l ea er, anuary 1913, repertins General Her%zog
etoria. He referred, inter alia, to ocnditions

'in ‘the US (Southern States), and to the faot that as

long as the European feared the native as an economic
rival, he would be unlikely to do justioe to him.
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Had this not been the oase, Sauer would like to
have seen whites substituted for native workers on the -
mines also, but he was uompelled to aamit that this was
virtually 1mpossible because of the hish rates of pay
demanded by Europaans.v The_tollouing.passase from his
speech in parlisment on this question on 17 February 1913 -
(ten days before ms dramatic ‘statement of polioy’) |
1ndicates that Sauer had himself cbserved tne oondition
- of these degradeﬂ whites shortly before, and also that he
had at 1east dipped 1nto the literature then ourrent on
‘the Regro problem 1n.the Southern States of Amerioa from
which Maurice EVans, it will be remembered, believed that‘
the Union ocould learn muoh:(44) "
| tJust before I oame domn -to cape Town, I saw some

white men of the bywoner olass at Pretoria - some

of them were-advanced in years - working with plok

‘and spade, and ‘sympatbised with thenm. (an Hon.

Member: Vhy?)

*Because they are not aocustomed to do that sort of

work and I felt very muoch inclined to take off my

hat ana snake them by the hand. ,
, . Sauer douhted whether they could have rouna White |
"years agﬁ" t0 40 work of the kind they were often to

| be found doing then, and their numbér was increasing. Wibh -
reports of conditions in the Deep South obviously on nis

mind. he reared fer his own country where, if the situation -
- ...../ﬁere

44. This was a contemporary phencmenon, for by 1905 the
Americal Negroes had been emanoipated for forty years,
and though their living standards were generally low, '
there were at that time several prominent and highly

articulate Negro intellectusls and educators suoh &s
Booker Washington and W.E.Burghardt du Bois.  Books
written by Negro "ex-slaves" and, in at least two ,
instances."ex-colored (sio) men" flooded the market. L
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' \‘were nat arrested, paor whites, like tha “mean whites" or "pn!

white trash® of the States below the Mason-Dixon line, misht.
end by 11v1ng oneek by Jowl with blaeks._.'v
| b belisve you will see the ‘change whioch has happenea

.in the Bouthemm States come about here.. There is one

.. thing that is necessary to do in this country and

- that is that the white ohild should get eaucation,

and edueation of” the rignt sorti' (45) .

The retrogression of a larBe number of tne
whites was, however, only one aspeot of ‘the troublea situa— |
tion. 1n the Union 1n its rirst years. Parallel with this alarmins'
decline in the living standards ¢f many whites was ‘the observeﬁ
' upgrading of the sooial eonditions of a high propcx'tion of the
natives‘ ™ 1903, Sauer- had been asked by Tegden and his b
cemmissioners whethar he looked forwarﬂ to an 1mpravement 1n o
the sﬁatus of the native, or %0 the likely increase in the
natives' hold upon sooial and palitical affairs. His reply
. 1ndicates both his grasp of the ﬁeveluping situation, anﬁ alsn
a eertain‘unease. | | . '

'T think that ﬁhat will be the casa, an&, sayins that, I
am expressing an opinion, C
'TI think the native race is a alever race and, for good

or evil, I believe that the native race in South Afries
will be g stronger factor then he is today.s

You are not going to stop that by withholding his rlgnts
and restricting his privileges.‘,_

. - House of Assembly Debates, 17 February 1913, p.320
At the conciusion ol this debate, 1t was resolved to
' get up a committee to 1nqu1re into the extension of
the f eld of white labour. Sauer was appointed to
this committee, which began its sittings on 19 March
1913 (Pirst Readingz of the Land Bill, 2% April) and
concluded its proceedings on 20 kay zbhﬁ Eana Bill
,beoame law cn 16 June 1913). -

45
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Sauer a&nt on to reoommend to the Commission
that they should employ “methods of Justice" when dealing
.with the nativeS»{46) By 1913, however,: he may well have
;come to belleve that more drastic methods were needed to
prevent that seotlon of the whites whioh was sinking from
becoming submerged by the black masses on the labour market,
'énd more especlally since these masses were being influenced |
by a small section of tneir,raoe:ﬁhioh was rapldly rising iﬁ
- the 505193. _ | | vj _ - |
R Although ‘the South African Bantu could not
match the oultural and literary flowering of the American
~ Regroes at this time, their achievements, considering their
- special circumstances and eaéﬁﬁﬁ%ﬁéﬁﬁﬁ,_were remarkable.

_ Despite all the obstacles which nature, and their white
rulers, had placed in tneir,waj,.a handful of native leaders,
educated either within tné Union or abroad, had gained |
inf'luence over their own people (47)
The only half-concealed fear and antagonism
whian thess rew outstanding men ooocasioned in certain whites
was rurther’aegravated by tne'observed resilience of the
Bantu, by their virtual "unkillability". This natural (but
by no means un1Versal) harﬁiness on the part of an
aboriginal raoe, was pcinted out by a British~born anthro-

pologist, Dr.Robert Broom, in 1910. _ o
s ose tAlmost

46. Re ort of, ne South African Rative Arfairs COmmission,
3~ D y D»
47, These 1noluded J.m. Jabavu, John Enox Bokwe,
Dr,W.Rubusana, the Soga family, Solomon T.Flaatje,
and John L.Dube. Several of these men had been
connected with the native press.
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'Almost all the coloured races of man go down berore
the onslaught of the white man's aiseases and
aloocholio drinks. - : .
'The South Sea Islander, the Australian, the Bushman _
are all passing away; but the Bantu thrive, and today
are multiplying twice as fast as the whites.' (48) .
| BrOOm was convinoed that before the end of the present
faentury, white oivilization would be replaced by black, ror
there was no longer any need for ‘the nativea to rise in |
”reballion or to g0 to war against the whitas as had been
the case in the paat (49) tney naa only 1to breed and scuay"
He concluded.; : o
1Since the Zulu war of . 1679, there has been no serious
native war. There has been, however, a rar nore
serious peace'. (50) _ o
In the cape, whicn the natives who wished to do so
" 'had had more opportunity $0 study than elsewhere, and in

whioh there hdd been a 'rar more serious pesace’ ainoe 1879,

 the overall inorease in numbers of the native population

had not been 4s,nat;oeablelto thej@hite farmers as the
recent inorease in the number of squatters. So pressing

had this problem become byv1907 that the native lend-K6lding
aituation in the Cape 001ony was deemad serious enough to |
Justify the appointment or a Deparbmental Commission ‘whioh

would look into the oooupation of 1ana in unreserved areas.
‘ ' ou-&/ThouBh

48. Regarding the fate or the South Sea Islanders, of. Alan
Mocrehead, The Fatal Impact, London, 1968.

49. 3Broom's pamphlet was published ten years after the pass-
- ing of the Land Act, but it 1s evident from a digest of

his leotures delivered in Johannesburg in 1910 which
was given by Solomon T.Plaatje in his paper Tsala Ea
Becoana of 8 Octoder oOf that year, that he had even then
warn§ﬁ of the probable condition of the Union in a 100
year's time, and of black domination unless segregation
were introduced.

50, Dr.Robert Broom, H.D.,F.R S.,F.Z.S.,The Native Races }
' of South Africa‘(reprinted from Natura story,
VBITEﬁIIT“NSTj, 1923, pp.283-294), p.289.
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.
~ Though the soope of the commissioners was -
limited, and they were not required to nake recomnenda~
_tions ahout tarritorlal segregation, they implied in

- t.neir Remrt that t‘.heir Tindings had led. tnem to believe -
, that the ultimate solution to the entire problem lay in

’that direotion, for even then natives in the cape were

“ ranming syndieates to. buy land. (51) In oonclusion 1t

- was stated: -

_'A proper 1ooa1 government control or schemes of

- native urban settlements will tend to limit
~attempts at the acquirement of ownership by -
indlviduals whose stage of progress 1s insuffi-
clently advanced to warrant their ambition, and
will lead to an improvement of the standard of
1living of those able to aocquire property; -

‘'Aind- the power of the government to limit the
appropriation of land to purposes of Native urban
settlements will, 1t 1is believed, promote the

- segregation of the white and coloutred people in

. urban communilties and the consequent welfare of

both.' (52) :

- These regulations were intended to apply
primarily to natives wishing 1o buy land 1n "urban

settlements" (1.0, town locations), yet the ‘evident

ooolness witn whioh the oomm1551oners viewed the possi~
bility of under*ﬁe#eloped 1nd1v1duals a0qu1r1ns land

o a.-o‘c/ﬂear

51. geggrtdag

o 5. ) ' v
52. G 46»19, Ko. 70, p.30. The Gommission consisted of -

G.Lansdown (Chairman), C.V7.Chabaud, and C.W.Halse.
Merriman referred to this Commission's Report (See
, {Cape Hansard, 9 July 1908, pp.177, 178) and to the
. - dangers of squatting, but said that he 4id not care
! %0 discuss the question at too much length because
| of the interests involved, though he was convinced .
| that *the native was coming into our territory urged
on by the greedy European!, who practised “"kaffir
farming*. He called for the appointment of a commi-
sion to formulate a policy with regard to this 1ssus,
“but nothing appears to have been done. J.W,Sauer
- exyresged no opinions on this oooasion.
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" near white settlemants 1naicates that in many cases
wnion they had observed, the traditional Cape policy |
of "development“ had not yet had the desired erreot. on
the other hand, - this view was. oontradicted by another com- o

e mission, ‘also under the ohairmanship of Lensdown, which

was appointed to 1nvestigate the position with resard to

1ana tenure ana other matters affeoting tne natives 1n the .

cape 1mmediate1y after Union (53) T
This commissiener 8 report atated, 1n raot that
. the "generoua poliay" of the Cape was reSponsible for the E
prngress of the natives 1n that Colony. (54) ]
_ , Moreover, 1n oontract to tne previous 1nvestigating
body, the later ‘commission struok an opnmzsuc notes '
r'Generally the native peepla are rising in the scale
. of olivilization; “they are advancing intelleotually;
and by their loyalty, their obedience to the law,
thelir large share in the ‘Andugtrial life of the R
oountry, and:their direct and indirect contributions
to the pudblio revenue, they are responding worthily
" to the policy of this Colony 1n the administration
of Native Arfairs.r (55) “ |
| Alone among the rour colcnies 1mmediate1y berore
Unien, the Cape oould claim that it had systematically
_oarried out a policy which, if not ideal in every waY, oony'
ceded that her black subjects nad a. right to acquire ]
_eduoation, to exercise the franchise 1£ certain oonditions 5

were satisfied, and a rignt to dev010p alcng the lines they
: ooncn/Ohose .

53.f The other members were col Walter Stanrord and

54..

_—

e

-.s'SS;‘-Ibia.. Ro.1l52, p.46, of. Sauer on. land polioy,. Soutn .
\ Arican HRative_ irfairs CQmmigsian, 1903~05, Vol. |
. I“,Q‘IS 218. P 93 . .
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"chose within the confines of their own territoriea.-

_ In Ratal, such “development" was not overtly |

encouraged, and it would appear that tne Ratalians pre- -

_ ferred a native to remain a primizivemgoneerrul. biddable

‘and, on the wnole, undemanding - which made “paternalisa",

as muoh the basis of their traditional attitude as

shepstcnism itselg,so much easler to practiee and the

” admihiatration'of'théir natives far simplar. - |
- Of the two "northern" oolonies. it oould have : .

;been said that they differed. very little in thelr views .

‘on the naxive‘question, that they did not enoourage the

development of their natives‘and 1gnofed'auoh'§rogress

as was made 1n spite of themselves, that they were intent

upon restricbing the natives to the 1naﬂequata reserves

" which had been-allccated 4¢ them, and upon-allowing them

%o live upon white»owneﬁ lanﬂ only when and where their

labour was needed. ‘ . ’
Though the Lransvaal had had from 1886 anwarda

a large and growing "Uitlander“ poPulation, these newoomers, . -

'._ being concerned wlith mmning or with commeroial enterprises

‘in the new mining towns, had, 1like phe Boers, seen the natives
N only in terms»or thei£_1gboﬁb potential, and-so.ﬁressiqs were
._tneir needs for labouf'that they hardly ever questioned the
:’polioy of the Transvaal govarnment on the subjeos or native
land allooations or indeed on any aspeot of native |

sdninistration. (53

000

56, There was, however, a small dissenting group regarding
whio? see ncin. EB at the oonclusion of the following
section. . _



'CHAPTER III
: Z_NQTIVE"Légn,ﬁo;IcYViﬁvsoUTﬁ AFRICA from 1262.30‘1513;” |

(11) Towards Segregaﬁion; or, The 019arin5 of the Ground

e =

! The union of the rour oolenies in 1910 oould
not have been achieved witnout certain compromises naving
be&n reached. The- cape, ror 1nstanoe, after entering the
LUnion surrered 8 steady diminution of 1ts traditiunal -
' .native palioy, though perhaps few realised the extant to
"whioh npaokveld® dootrines would supplant what remained
'of their old" "liberalism" | -Suph a oompromig_e neoessar‘ily
'had its disadvantages.'~' I o |
There were no liberal groups in the otner g

' 1 ;prov1nce5 (the Ratal - Independents were neither an erfeo~

jtive nor an orsanised foroe), the "old Cape liberals" D
' 5had by now srown older and less artioulate, and of those -

‘ wno remained, only J W Sauer was still an effeotive k

, _foroe in Union politios.(l) Merriman had bean passed over
Vfor the pr@miership, whicn had saddened Sauer, hia long-

time friend and pclihioai assooiate, but this aid not
' O «,'v o : ..--../det-er

1. " Rose Innes was a Transvaal Judge and W.P. SGhﬂeiner was
‘in the Senate. . F.S.Malan, although he had opposed the
-t political "golour bar® in the Draft Union Constitution
{see L.M.Thompson, op.cit., p.218) and believed that .
. the non-whites should retain the franchise, had suppor~
"f ted Botha for the Premiership and although included in
the first Union cabinet was not especially close tc Sauer
or Burton. During the period 1902 to 1909, he had
ohamplioned two Of Sauer's pet causes, the rehabilitation
of the poor whites and - in his oapscity as Hinister of
© Bducation - oompulsory sohooling or all white children .
o 1n the Cape. - : |

- ——
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deter Sauer from accepting - with Merriman's full
approval - a place in the first Union cabinet under
Botha, as Minister of Rallways. This was a non-
controversial post and onc for which his long experience
well fitted him.

sauer was then in his sixtieth year, and
apart from an occasional attack of bronciial asthma,
in vigorous health. He could reasonably have hoped t0
continue his career in puolic life for another ten, or
possibly fifteen years. Ilimselfl a living representative
of "the Cape compromise" betwecn liberalism and resascotion
(or "the northern polioy"), he had decided to exerocise
discretion in respect of the liberalism he had pro-
fessed in an earlier day. In any ocase, less had been
heard from him in this vein since the elightean-nineties,
and after Union he appears to have kept silent about his
former ideals.

For sauer, and for those among the Cape men
wino thought like him, however, Botha's appointment of
Burton, a Cape man, and one who professed "llberalism",
must have seemed a good sign.

Burton, in 1910, was forty-four years old
and a suocegaful advocate at the Cape. Neither the man
himself, however, nor his precise views on the vexed
subjeot of native poliocy, was well known to the country
at large. Though he was known not to favour the conser-
vative views of the northerners in native affairs, he

was too young to have been among those whose voloes were
..+/Taised
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raised in defence of native rights in the eighteen-
oightios;(Z)
When the first Union ocabinet was announced,
the northerm press gave socant space %0 thil new, "gafe"
minister, and the Cape press was lukewarm but, on the
whole, apyroving. Though some pointed out that Burton
hud 1little experience in native affairs, it was oon~
ceded that a Cape man in that office was better than
any other.(3) Several mouths were 0 elapse before his
actions evoked criticism from any seotion of the community.
Burton and Jauer had reached an amicable
arrangement with Kerriman, af'ter the ireaiership had been
cffered to Botha, by which they would gerve in the irst
Union cabinet (in whioh they had both deen offered posts),
though retaining those attitudes which woulu, in an earliier
day, have bean oalleq "liberal“.(4) How closely Burton and
Sauer co-operated during the period from 1910 to 1913 has
been lmpossible to ascertaln znd it will beoome apparent

during the disoussion of tho Land 311l in parlianent that
-..u-./&uer

24 L 0 na, 16 September 1911, contains a speech
,& } Y on ol he defines, for the benefit of his
oonstituents. tne nmeaning of' the terw "liberalism”,

3. See, ;gggr a, waily igpatoh, 1 June 19105 JSouth
iériogn “ﬁ__gr’iﬂ'l'i“e, T ) (o O riend, 1 June
See al30 Merriman I'apers, J.ooge- s t0 J.X.ders iman.
31.5.1C: 'The Bumtlor [ Jauer] I think has achleved a

sreat deal - he has kKept the Native AfTalrs portfolio

for a ‘udJB L.all !

4. iotiown s Vol.I (Cape Town,
- ; Pe 1t soould be remenbered
that uauer had bnad mora liberal in an earlier day, ut
that by the time he encountered zurton his o ons had
modilfied, anu he was thus able to matoh the latter's

moderate and Qiscrect liberalism witii his own.




Sauer, though he may have appriséd Burion of his in-
- tentions, had obviously not confided the aetans of his
praposed bill to Merriman )
Burton, on the other hand , was there to meet

Sauer when he returned from abroan on 30 October 1912,
 and digcussions between them were ‘said to have been

‘held before Sauer proceeded north to Pretoria;. |
Though Burton's bills while Minister of Native
Affairs may seem to constitute a deliberate'prosram of
.stream-1ining in preparation for Sauer's Bil1, there is
no airect evidenoe that this was the case.(5) |

- . Burton, once installed as iinister or Native
}Affairﬁ in 1910, lost no time in settins in train a

.series of 1nvestigations which would enable him 0 ro=-
view and, if the oircumstances warrented 1%, to revise
| the situation with regard to native 1apd-hola1ng.

_ A Select COmmittae, of whioh he7wés éhairman,
was appointed in 1910 to examine the land question with
particular reference to the sqnamting problem. On the
basis of their findings, the members decided that the

time had arrived when oertain lands should be "defined,
delimitated, ana reserved" for natives. The number of

these living on any one white-owned farm ‘should be limited,
- o cuuou/and

5. F.?.Enselenburg, General,Louis Botha, Pretoria, 1929,
Pps.254,; 255. Graal ¢ Cape minister without port-
- fo11o0, 1s sald to have been ‘s olose personal friend
. of General Botha' (see South African Yho's Vho, 1913).
- He was overseas at the same time as Sauer during the
1912 parliamentary recess, and he, Sauer and Burton
were thought to constitute a parliamentary faction on
their own (See Tembuland News, 8 November, 1912, and
~ Cape Times, 30 Ootober 1912, p.9, Gol.l).
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and the saie of land, by white tb bléak, or vice versa,
should be prohibited outside tnose areas specifically

designated for eaoh.(ﬁ)

The bill shich embodied the oommittee 8

conclusions was not gazetted until’theﬁena'of'1911$7)
Gonsidered in the light of what was to come later, it

was .8 mild one, and the'reasons for its withdrawal are

Ihafﬁ t0 disocover.  Had it been oafried,'nowevér, it
- would have affected the labour Supplyfof the Free State

_lrarmers, and thus it is possible tﬁat 1t was destroyed

by protests from‘severai branches of the Orangis Unie,

whion Btill survived 1n a modified rorm (8)

-Solomon T Plaat je, nowever, attributes withﬁ

drawal to his own persuasive powers and those of J.L. Dube,

.’!Qﬂ‘/both

6.
T.

8.

|

!

i

§~port of the Selest Committee on Nativa Affairs,

C.3/1910, p.iil. .
Union Government Gazette Extraordinary, 6 Deoember,
19117 Government Notice N0O.2008, pp. XXix-xxxiii
(Native Settlement and Squatters Registration Bill).

- In the Stanford Papers, the former chief Rative

Commisgsioner of the. Transkel, by then a Senator, in
an entry dated 24 January 1912, stated that he and
Merriman agreed to the bill, but continues: 'It is

i bound to be hard om the Native population of the

Rorthern Transvaal and Natal. In the Transvaal these
people had had the land of which they were in occupa-
tion, and in some instances for generations, sold over
their heads.! Public comment on this bill came in the new year.
P.Van Blljon, Grensbakens Tusgen Blank en Swart in
Zuid-Afrika (Cape Town, 1948), p.438, staves:,in
sommige kringe het die Wetsonderwerp m storm van

protes uitg .0k omdat gevestigde be e agangetas

sou word.'! He does not, however, speo%fy wﬁfoﬁ
"circles". S.T.Flaatje, in Tsala ea Becoano, 28 January
1911, says, quite ocorreoctly, that this bill was to have
been introduced by Fischer {(Lands), and that he and
Schreiner had interviewed him on this guestion the
previous month. In the issue of 18 February he speaks

of "whitemen up in arms", led by a local lawyer.
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both of whom took part in a deputatioﬁ’té ‘Burton. There

was nﬂ uidespread public reaotion to the bi1l at the time,

* but one Jahannesburg paper states that 1¢ was slmply
'."laushed out of oourt as’ aﬂmittealy impossibla"
It had all the appearance of having been drafted in :
a hurry with the sole object of promoting a more or.
- less even distribution of native 1abour among the
- farmers.' (9) e ,

The Free State, hcwever. was to play a part 1n

. the polltioal career of Henry Burton which was almost

wnolly unrortunate, for 1% was there thatvna was 10 suffer |
B unexpeoted reversea, delays and r?UStrations. Possibly |

_ tne reason for the entire absence of an affinity between

| the Cape minister and the Free State farmers was that
Burton, imbued a&s he was witn'tnevsauﬁhérﬂ'ooiony‘s policy
| r'"development" could find no common ground with the

whites of this northenn province who were opposed to suoh

o prqgress on the part of the natives. For thgir own part,

they had done nothing'in the way of'improv1ng”or inoreas-
"1ng ‘the land already allotted to natives sinoe the end -

of the Anglo~Bcer War. S '

, In any oase, sinoe the enﬂ of the War in 1902, .
'hy which time even the remotest areas of what was soon %0
- bennme the Union of South Africa nad been settled, énd

| there was ne longer any unoccupied 1and to which either

- the whites or the Bantu could still trek..

All that remained were oertain areas of the
: .‘../Bechuanaland

9. The 8Star, 10 May 1913.
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Bécﬁﬁanaland Proteaﬁoraﬁe,'wniah‘wara 1argelv'wéteriess.
- but a rormer Lieutenant Governor af the Orange River
' Coleny, Sir Hamilton Goold~Adams, had publioly 5ugsesteﬁ
that ﬁeehuanaland ‘could be made habitable to Natives
by 8 moaarate expenditure upcn boring ana damemaking-'(le) |
V.Though many disoussed his ‘Views, both at the time wnen |
'they were made puhlio and during the Land Bill's passing,
,na attempt was ever made to find out Whether this proposi=-
tion was practicable. It is nevertheless a credit to the
'_perspicacity of Sir_Hamiltan that he suggested tne<'- |
 "devé1opman£ﬂ'of'é new country (anabnevinncspitabie to
| whités-)vratnef than the f\eappomcment' of land in the
Free State itself where, as he well knew, the rarmers |
‘would be Loath to give up their land. |
By the time Burton had been seven months in
orfiee, the Free Staters had apparently overaame the Te=-
- | ser?ations with which they had greeted his appointment (11) 
:»f; o At this point, however, his aotlons besan to &lve them
a' - oause for alarm, for they were not prepared to breok any .
- 1nberferenee with their traditional poliey.
. At the begmning of 1911, another. mn which,
1ike the 3quattars' bill referred to above, woulﬁ never -
. he read 1n the House, appeared in the Gazette. Hag it |
become lawi it would have been aesignated 'The Oranse

Free State COloured Persons' Fixed PrOperty Act of 1911. '(12)
I.iﬁ'llii/It l

Xyul A —— ’ e ‘
10.'7@ransvaa1 Leaaer, 29 April 1913.;
11, The Friend, i June 1910.

12. ﬁﬁion GS vernment Gazette 13 January 1911,
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It was designed to apply only to a small portion of the Ffeo
State, to the ward of Yoroka in the distriot of Thadba 'Fohu,
and its first three oclauses, though they clashed with old
Free 3State laws of the ‘'eighties, referred to the sale of
land between "ooloured persons® only and did not, therefore,
seriously afleot the gtatus guo.

The fourth clause, howevaer, thraeatened to abrogate
the traditional Free State prohibition upon the sale of land
by whites to natives. S.T.flaatjé claimed that 1t was
dropped under pressws from rree State memders and the Dutoh
aeformed Church c¢lergy, amd that on its ascount also, Burton
was removed from Kative Aflfairs when a reshuffle came
fourteen months later.(13)

AS g result of a oabinet crisis in June 1912, Burton
went t0 HKullways, Sauer was transferred to Agrioulture, aml
Hertzog was placed at the head of Native Affairs. The
gession then being over and parliament in recess, Sauer left
for XZurops, and Hertzog ocomnenced his rateful'rive months in
offioce.

For g little over two years before that, however,
nothing much had been heard of ¥Hertzoglsm®, and in conse-
guence there was no strong reaotion in the press of the day -
even in the Cape or in the eastern areas -~ t0 the apypointment.
It had bgoen precedsd by a good deal of preliminary negotise
tions among thu members of' the cabinet themselves, for
though Sauer admitted that he was partly res;gonsible for
the orisils and expressed himgelfl willingz to abide by the

decision of his colleagueson hig future in the ministry,
g.--./BOtha's

13. 30lomon T.Yrlaatje, op.oit., pp.23, 24. This was the
reshuf'fle in June IQEE, Tollow upon the dispute
between Sauer (Railways) and Hull (Pinance), and will
be discuszed in the following chapter.
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.Botha's own position was not ptrong enougn to allow nim

to aispense with. Sauver. (14) His erstwhile Minloter of

‘ Railways at: that time, it has been :ald,"carried big guns

with the Afriksners in the Gape (13). el e

When_the new cabinet was announc6d, many7néwspaper
editors'géunced glééfully upon the faoﬁ tﬁat BOEhé”had ’”
accepted-‘the. resignation of Hull, the Minisber of Financa;;,

whose quarrel with the head of ﬁhe Railways haa caused

' 7tne erisis and reshurfle. He had, however, retazned

Sauer - but as Minister of Agrxcnlture only, whioh was
considered a 19°s preotigious orfloe. _Many assumed that

a titanic. struggle nad taken place between the two of them,

-and that tnis had 1ea to Sauer's being (to quote’ only a

few among many writing in the same strain) "disrated“-

. ‘noutgeneralled and, 1f not actually aisgraced (to his

having] received real injury %o his reputation as an old
parliamentary hand. #(16) i _ _
In faot, F.S. Malan, wno aescribes ‘the meeting at which

 the Cr1a1¢ was discussed, not only intimates that Sauer was

iprepared Lo stand down,vbut that Botha stated that a re—

shuffle was, in any caae, neoessary - nezinning with Sauer.

. Smuts supported the Premier in this, and Hertzog wag for:

1ncreasing tne number of miniaters to ten. Malan hlmaelr

:"wanted the cabinet to be reduoed to eight.-

Malan 8100 states that Smuts had told him
v'“'v..s./‘bhat ‘

14. F.D.Malan Papers, Notebook, May 1910 to September 1914,

15. .Arthur Barlow, Almost in COnridence, Cape Town/
 Johannesburg, 1952,.p.139.

16. The Friend, 27 June 1912;- The Journal, 29 June, 1912.
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that ne‘(Smuts)-neo“been approechea‘by Sauer who wished
to become a member of ‘the Imperial Holders Committee |
~and thet ir thls were arranged he would resign from the _
cablnet (17) . | |
Though Hertzog was willlng to glve up the
,portfolio of Justlce,‘Sauer was - loath to lose the Railways
UDepartment._ After a two-hour-long wrangle, Botha - h
vthreatened to reslgn.ﬂ The follow1ng Wednesday (28 June)
however, Malan met Burton and Sauer, and was 1nformea by
‘ ‘tne latter thet he had deoided,lafter all,_to give up his
. Railways and go to Agrioulture. MNalan gathered. that he
had agreed to do this prov1ded that he retalned hls seat
in the oabinet and that, ‘at:the same time, the number of

members be reduced to elght.(la)

He Was subsequently told
by Botha that if Sauer had refused another portfollo he
(Botha) would have resigned. (19) "

| At this stage, Botha and Sauer were eaoh in a.
"'position to destroy one another polltlcally. If Sauer

had re51gned in anger, he would probably have taken Graaff
| and Burton’ (and possibly Malan) w1th hlm, making it

..../virtually

W

17.- F.S.Malan Papers; Notebook;.Mayf1910,tofseptember 1914,

p.125, -, _hm 1id sou worden. van de Imperiale Houers
Komitie ...'. . It has not been possible to trace this
company. o

18. Ivid., pp.127, 128

19. Ibid., p.130. §ir Walter Stanford, in his Diary for

- 1912 (stanford Papers), in an entry dated 11 October,
states:  'He (Alfred Hennessy, a leading Unionist]},
judged after a talk he had with General Botha not long
since that he is dlsposed to get mr Sauer out of the
Mlnlstry‘-.r _ .
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virtuaily 1mpcs81blé for Botha to form anether‘government.
for the Prime Minister's prestige was then on the wane in
the country at large, and references were not lacking to
‘his edministrative 1ncapacitf. Botha for his part (his
alleged resisnatinn "threat" notuithstan&lng) was determined
- to stay in power for as long as he coulﬁ‘ He-was mareever
convinced that political power should remain the prerogative
of his race.

The corner~stone of his policy was the retention of

political power -~ 1f possible for ever - by the

whites, both as a matter of self-preservation and

for the sake of the natives themselves. .

‘His seocond prinociple was that 1t does not pay to treat

the natives badly, any more than 1t will enable them

to interfere in the white men's concerns.! (20)

Ir Hertzog's publioc statements while at the

ministry ¢f Rative Affairs gave-mahy cause for alarm, 80
' aid those of Botha Quring this périoa, and even Stanford |
recorded that Imvo (edited by J.Tengo Jabavu) had stated o
that it d1d not iike 'what General Botha has lately been

saying about Native Affairs.'(2%)
The Imvo was referring to Botha's tour of the

Free State and the ransvaal during August an& September,
1912. Althaugh the premier's prosress has’ been largely
ovarlooked because its effesbs were overshadowed by chat
of Hertzog on tour through the Transvaal a month or more
later, his statements deserve consideration in the present
study, ranging as they did from his warnins at Parys that

*1f white people lost their land and beoame ‘servants and
 esses/8laves

20. F.V. Engelenburg, OEoGitvc' p02?30

21. Stanford Fapers, Diary ror 1912, in an entry dated
27 September. _
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glaves the position would become most aoute’, (followed
by a reminder of the overwhelming numbers of the natives),

te the belief expresse& at. Bank in the Losberg aistriat
that "galfir tarmers" 1.e.wh1tes who permitted natives

-i to rarm their 1ands, BhGuld be sent tc cavanb?y, ‘and ,
' (that) at least where farming was oqnoennea‘thare should .
 be ségfagation. Hle made his fullest atatemeﬁt at:
'lHeidelberg whers, for the first time he pubiioly praﬁi
 mised a new law to control this provlem.

I fully agree that Kaffir farming must be stoppeﬂ,

“ and the Government is determined to stop 1t.

Segregation appears to be the bast solution of
the many sides of the native questien. (22)

~In the last analysis or the factors whioh oon-

'tributea to the formulation of the Natives Land ot, due
~ weight ahould ‘be given to the publie prcncuncements of ‘;"
. General Batha at this time. -

, In 1903, he had toid the Transvaal Babcur
cemmission~ T am in favour of the Karfirs heing under

- one law for South Afrioa, under one law from Cape Tomn
%o nere.'(23) TG Judge rrom his statemenbs in she last

quarter or 1912, he had not ohanged his attitude on this ; 
issue in the 1nterven1ng nine years, and felt;tna; the

‘time was ripe for 1egislation of this kina. The'biroum—;
‘stenoces which brousht him to delegate the task of

sponsoring 1t to Sauer were partly roroed upon.nim willyn_

nilly. and partly aictated by his own shrewd common sense. 

. '..u“/In
22, ar, 30 August, 2 end 21 September, 191@. %lm.
23. Tat

ur C@mmission, 1903, Evidenoe,



In addition to the question of whether

o Burton's sueoessive bills in conneotion with native
:‘landholdins, Bquattins, and the Natal and Zululana
_Trusts were the rruit of an arrangement to oouoperate
'1n matters arfeoting native pglioy betwean himself and
| Sauer, 1t is now necessary to aonsider whather there

was during 1912 any "ca—operation" between Botha and

“iSauer, whether Botha was dominated by Sauer, or.
‘vwhetnar Sauer was under oampulsion from Botha.

By withdrawing Sauer's Bailway Extension.Bill

'1n June 1912, Botha 13 said to have lowered his minister'
;;1prestige¢ In the arisis which followed, however, B@th&

‘ neverthéless let Hull ge and retained Sauer, but plaoea

jnim at the ministry or Agrioulture, ao that Sauer was

vpopularly aonsiaered to have been "aemotea"
. Botna's own prestige suffered at this: time also,;‘
yet slowly but surely in the montns that felloweﬁ, and -

»,esyeoially with Smuts behind him dur&ng the -subsequent

. crisis in December, he ragained mich of the power he had

24. E.S, craffom, Jan Smut

once wieldea 1n the oabinet 1tselr.(24) Thus it is . likely

'__that the Natives Lana Bill wes drarteﬂ with the encourdage-

ment 1f not at the behast of tne Prime Minister. (25)

Botha, af'ter all, had as strens 8 mative as either Hertzea
tan-os/er e

. D.90: Bee also er(g[il"i'

)ﬁ"»er cpehiné & creemery at Sban&erton, Botha
|| announced that "a squatters' bill®" would bde among
the lesislaticn 1ntradusea during the next session.
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or Sauer for wishing t0 see segregation intreduoed, for
~he thougnt that 1t would aontribute towards the solu~
tion of the perennial Transvaal labour problem, both
’on the farms and on the mines.(26)

_ Though the last man to voioe an opinion on

the polioy whion ousnt to be pursuea with regard to land
ror,nativesywas a Transvaal member, Patrick Duncan
(Fordsburg), he is mentioned here rather than in the
:early'ﬁartfor.this chapter because his pamphlet,
1*5ﬁ55e8tidn for a New Native Policx" appeareavonly late_
’,1n 1912, after he had read the speeones made by both

Botha and Hertzog during ‘the recess.

English—born Patriok Dunoan, who had onoe
hean,milner?s protegé, had a strong 1nterest in native
| 'landzsettlement, and was sure that msny men in public
life were Seekins a new solution %o ‘this problem. He
iiseems, however, to have been convinced that if suoh a
soluﬁion did exist, it was to be fcund, not in genercus
new land allocations, but in teaching the native %0 |
use tne land, 80 as to get a Dbetter livins from it then
he gets today'. He also believed ‘that the native should
'bé ‘given a réasonable-securigy 1n the occupation of it',

that the 'points of oontact' between black and white
. EEE] i‘/ BhOUld.

26 This problem was linked, in his mind, with the existence
"~ of the Pritish native territories within or upon the
- Borders of South Africa. See Report of the Transva
_I»abour Commission, 1903; Evidence, RN
. d P espite the findings of tnis commission
';nothins much had been done to solve the labour problem
of the farmers.v : _
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should be reduced, and that ocommunal farming should no
'1enger be permitted outside tne exiscing reserves."On
the ather hend, Dunoan believed that tbe nativa ’shoula

‘jlbe allowed to share in the 1nr1uence or edueaticn' and

S to- rise to “higher oocupations®, as soon as he was able v;i 
~ to do so. (1) ; P ‘ o .

" Wnen the Iand Bill was brought 1nto parliament, land
-»fanﬁ natlves were not uppenmast in the minds of most '

'  Transvaal members, 80 tnat, with the excepbian or such.

‘men as Botha. himself and. of oourse, Duncan, this provinoe -
"xpreduaea the least speakars on tne proposed legislation (28)
~ Yet not only in government oirclas alone, hut amons certain

sections or the publio also, "tne new theory in Native |
| Arrairs, segreeation“ nad been widely diseussea the

»previous year;(29)

- 27. Patriok Dunoan, 122 ‘LVO Polioy,
S - . Johannesburg, 1912, p. alled this pamphlet
. . "admirable® zSee Stanrora Papers. Diary of 1912, in an
- entry dated 28 October). Smuts found it "de ressing

- .. reading", as he had little falth 'in the native's
" oapaoity for permanent civilization' (See Duncan Pepers,
A 123/25 Smuts to Duncan, 22.10.12). Duncan also refer-
red to the Poor White Problem and the Negro Prcblem
in the Southern States of Amerioa.

28, mable of :cb:tps iiv the “ua & of q%sezbly \Aiqexulx I).

L n. Although its influence was negligible, 1t is notable
w $~ei 4SA- ghat there existed in the Transvaal befcre Union a

: "~ smsll Native Affairs Scoliety, whose stated object was

- %0 encourage 'the development of the indigenous native

races'; and to promote ‘'an advance in oivilization, in
soclal order, and in industriszl efficiency, without nec-
esgarily implying an identital gystem for white and

- native communities! (See Constitution and Rules, The

.gggége Affairs Society of"%ﬁe Transvaa%, JQEEEEesburg,

29, of. Stanford Papars, Diary of 1912, 1n an entry Adated

, .~ 23 October, Stanford mentions that he had agreed with
S 3 Miss Viclet Markham, the British authoress, that 'it

41s merely & systen to introduoe into the Union the
Free State system or land policy.; . o
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Without mentioning that he knew of Botha's
tbur, Sauer in London indiocated tQiat he was "unhappy"
about Hertiog'a having charge of Native Affairs in his
absenoe.(3°) At home too, Senator Stanford noted that
Hertzog in that office 'gives ocause for anxiety.'(31)

This was long before Hertzog had glven any clear indi-
cation of how he intended to proceed.

Although it has been found necessary to rely
on scattered newspaper reports to trace signs and portents
of the natives land leglslation whioh was t0 come during
the 1913 session, one more of these can be oclted to show
that practioally all members of the ocabinet had some
inkling by the beginning of 1913 that it was coming
though whether this information had been given to them
offioially or by Sauer in his personal oapaoity it is
not at present possible to say.

In January,‘1913, Henry Burton was asked to
deputise for Sauer at a Commercial Conference dinner at
the Mount Nelson hotel in Cape Town, and at least one
commentator believed that, by his speech on that ococasion,
he *indirectly ... replied to the Hertzog (two~-stream)
dootrine', ag expounded at De Wildt only a few weeks
before.

| For instance, he stated that 'while he antioi-
pated that the various races of South Afrioca would preserve

thelr identity the same way as the Irish, Scotoh or Welsh
...'...-./G.O

30. ggrgiggn Papers, No.l139, R.Solomon to J.X.Herriman,

31, Stanford Papers, Diary for 1912, in an entry dated
26 June.



do in the. United Kingdom, yet 1f he tneusht people from
abrnad cauld not be meloemed as citizens of the Unian,f :
he himself would leave the cauntry. ‘His next woras, |
especially since thay were uttered at that partiaular tima,
'may be eanstrueﬁ as meaningrulu _' _ o o
* tMp.Burton slso referred to the Native question and
exprassed regret that there should be any thought
- of settling it to the satlsfaction of one particular
portion of  the Union and not to the satisractlan of
the whele.' (32) -
' Ten years before this, of oourse, Botha had
stated in evidence. before the Transvaal Labour Commission E

 of 1903 that e was '1n favour of the Raffirs. ‘elng under

7  vone law for South Afrioa, under one ‘law from Cape Town

- to here (33) VWhether he saw lanﬂ allocations as forming

any part Qf natives' risnts as such it haa not been possible

tQ ascertain, anaEnggkmmurg in his biography ar:tne Uhion's
first Premler, though he provides a section entitled

"Territorial Segregation“ 1s vague and unspecifio and

‘glves no referenee rur nis facts. : _ ‘

'Some of Botha's opponents [Bertzog°] ‘went about
~assuring pecple that they carried a cut and dried

‘golution in their pockets. He [Botha)] openly de-

- precated the tendency to dwell on matters of detall,
while the intentlon existed to settle s yvital ~
political issue by a Kapoleonie gesture | the Natives
I.ami Acti’] o!

Engel&mmng&bes not appear to believe that

_' ..../Bctha

Tembuland Rews, 10 January 1913 (cape Town 1etter
Jdanuary 4th;. See also ungbridged account in Cape
‘Timeg 3 January 1913, pp.7, 8: Burton continued
saylng that thers was nothing that could be more ,
. disastrous, particularly in the early years of Union,
- then for the white race $0 be at each other's throats
over their native policy', and discussed the many ale-
vantaggs of pursuing ‘'a poliey agreed upon by general

33, Ir ‘:vaal Labour Gcmmission, 1903, Eviaanea, para

3z,
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Botha had any 1n+ent10n of putting segregation,inxo praotice

' before pressure was brought to bear upon hlm by uertain

members during the early part of the 1913 °esslon,
'He General Botha | shied: ab an attempt uO remove
"existing anomalie3 by steps that seemed likely to -
undermine permanently the whole of our institutions.
-'He was prepared, however, at the instance of Mr.Piet
Grodler ... and other members of parliament, to o
introduce a bill prohibiting both whites and natives
from purohabing ground promiscuously.' (34)
-mhere is no-airect eviden e in the re&or&S'lert;
" by those who were present that Grobler, who was not in
~ the oabinet at this time, had a partioularly strong
inf;upnce upon Botha, nor is it likely that any 'other
_members of pa:liament' (1 e.out51ac th& cabinet) oould
~have swayed hls oPInipns during the months preceding the
~introduotion of the ﬂand_ﬁill; especially,sinqe Botha had
held opinions on-much the same 1ines for some‘donsiderable
| “here ramalns,lnevertheless, the possibllity of
.an understanalng betwn@n oauer ‘and Burton, and. also tne
qaestion of whebhez any pressure wnioh may have been
brought to bear upon Sauer by Botna. |
'V In the ensuing seotion our main purpose will be'to n
_ determine whether the Nativeu Lana ‘Bill brought before the
House at the gna of April 1913, was "Sauer's bill" or, as
many have sug&ested, "Hertzog's. Di1L", %o whicn he had |
referred in his oP&QCh at De Wilat and - at other times and
in otner plaoesﬂduringrhis-rive—montn tenure as head of k

Native Affalirs.

34. F.V.Engelenburg, og.oit.,_p.27°. Grobler gsubsequently:
became Minister of Rative Affalrs under Hertzog in the
‘twenties, and aaaiqted nim in sponaoring his "Native
Bllls" ‘ . )



. THE FIRST THREE UNION HINISTERG OF NATIVE AFFAIRS (May, 1910 :
, e JULY 1213 . )

| ) Between May 1910 and July 1913, there were three .
,f:ministers of Native Affairs. All were lawyers by training,
'  bug tnere, for the mosb part, the resemblance aeased. Henry
5  Eurten held this office for two years and ‘one month (tne |
longest term of the three) and- Hertzog ror five and a half
"montns during tne 1atter halr of 1912 when. parliament was

‘7'f1n reoass.t Sauer‘s term 1astea seven months, and from the

point of vzew of native polioy was by far the mast importanu.
B Burtan and Hertzog were both’ born in 1866, and
5:eaeh wes thus Sauer* s Juniar by sixteen years.v Both had
served 1n,aolon1al,cabinets « Burton un@eer.x.mérriman in
‘the Cape, and Hertzog under Fischer in the Orange River
_Colony. Hertzog'ha&fbeen a judge in.thelﬁ§$IStﬁtéﬁﬁkﬁ§%hé>‘
war. Burton, a praotising advosate, was merely “well knnwn"‘
“bcth pr@fessionally and in public life, in. the Peninsula
itself. | . R
AL tne time'when BOtha°deGidéd to take them ﬁdﬁn
 31n$o his first Uhian government, Burton was a relativev
‘unknown 1n the country at large, while Hertzos S name was
valready a2 byaword, ‘for “HertZOgism" was synonymous with |
; extreme Arrikaner nationalism, 8 farce to be reckoned with
in Union politics in tne latter half of 1910. It was very_;
 genera11y believed that Botha himself naa losﬁ nis own
;election in a Pretoria constituency on its account.
Yet once the 1910 election rever had subsidea, .

i little more was heard of suoh extremism, and by 1912
' e n/HeI’tzog
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Hertzog was cunsiaaredvto*have mellowed a good aeal. (1)
_ Thus,vwnén Botha offeréd him the Department'bf Native
Arrairsiin the reshuffle faiiqwing upon ﬁhe Hul1~3auer”
imbroglio of June that year, and he acoéhted, there was
 no strong reaction in the press. - ,'" |

' o Ir by 1912, the name of Hertzog was no longer
éynonymous with "Hertzegism",hoi was the name or Sauer

2y Longer synonymous with Cape liberalism. In 1910, after
all, Hertzog was rortynfour and Sauer sixty.'“Sauer,aat
this point in time, mum have been justified in the velier
that he had done most of what he had Set out to do. In the
new parliament, he knew, an overtly liberal policy would
" mpkKe no headway, anﬁ.it would‘find few_sympathisers elther
in the country itself or in the Imperial GovernmentQ For
tﬁe moment, the libefal spirit must needs lie quiesoent;'.‘
tne only practical oourse to follow was one or "“walt and
see"., He was now a wealthy man, and an establisned
figure in public life.

' Though doubtless they had known one another by

repute, there 1s no evidenoe - direot or indirect -« that
| Sauer and Hertzog»had ever met before the National Con-
.§ention nor that they learned tOjknow)one andther we11
until they found themselves together. in B¢thafs cabinet
in 1910, Séuér ét Ha11Ways and Hertzog at Juétide. At no

time dia they become olose friends, and for all that they
’ : 'VQOQOGOQ/Were

- 14  Tembuland Rews, 5 July 1912. This paper was published -

: weekiy in Umtata, and though 1t carried little except
local news and to¥1cs of interest to farmers, it also
featured, from 1911 onwards, an anonymous "letter from
the Cape” by a sallery corresponaent.-



';wefé in thé-saﬁs’éovéfnment, d4id not work tagether‘to

promote any single piece of 1egislation between 1910 and

‘the enn of the 1912 sessian, except rar such concerted
-efforts by the S. A.P.(south African Parby) as were re-
,jquired of them both 1n the ordinary course of ‘business.

There was no olash between tnem, which might be €x-

| gplained by tne faot that during that periocd no controversial
:'bills oame bercre the Assembly. Even Burton’s proposed b111

to resularise the sale of land between natives and netives

in the Free State at the beglnning of 1911 was dropped

before 1t oame up ror disoussion in the House. -
" Those few years between.tne middle of 1910 and the

jﬁiddle 03‘1912 were relatively’uneventrui years in the
_long career of Hertzog, yet in them he was passing through

. what one writer has cé11ed "thavseoona stage" of Hertzosismg
In the £irst he had fought for "equal rights* for both

language groups, in the seocond he enuneiated hig “twaustream

’ -policy" and only muoh later, when ne had secnrea 'two flags,
L iwo»antnems. two otfioial 1anguages, and the soversign
o 1ndépehdenoe or'dominion statusl:did] the third and last
'v phase of Hertzogiam [beghn] In this last stage, he
_ turned to the native quastion in all its aspeots, and to

the broad linea of gener&l administration whioh demanﬂed

'nis attenticn as Prime Minister,(?)

Though his pronouncements upon the virtues of a “two—

.ﬁstream“ polioy came at the very end of the third

..u..c/yea.r

2. A.E.G. Trollip,"whe First Phase of Hertzosism'
(Unpublished M.A.thesis; Uw, 1947), p 73.
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' year of his second phase, it should not be 1magined that
Hertzog’s somparatively 1nactive parliamentary 11re between
1910 and the latter part of 1912 refleoted a slowing~down
'of his exmravparliamentary activities, espeoially those on

behalf of the Afrikaners. His popularity among the elder :
"generation of Afrikaners, espeeially 1n the northern pro=- |

T vinces, was immense, and to the "Ybung Turks™ he had

.acquired a kind of mystiquec He was muon in demand at

3.‘p011t10a1 rallies in the "baekveld“- and this despite his

halting delivery ana his penohant for 1ong-winded,
legalistio phrasing (3) | , '
| The writer quetea above, Wha has alstinguishedli
'  three "phases" of Kertzogism, has compared his activities |
during the’ bwo earlier periods with those of other "pro- :
-minent Afrlkaner 1eaders" in tne ﬁape and tne Transvaal. h
1t was these men, ‘who, in their publie |

-speeehes, were aGVOoating those prinoxples whionh we have |

| .idefinea as Hertzogism, and at. the beginning of 1910, when

Athe term Hertzogism was added to the politiaal vooabulary
'of South Africa, Sauer and F.s Malan in the Cape, Steyn 1n
the Orange Free State, and Beyers and WOlmarans in the |
Transvaal, were all regarded as politleal leaaers of the .

Hertzogites, in addition to General Hertzog himselr '(4)
' Though some time had still to Qlapse before ,
: -(...../Hertzog s

3. LsE Neame. o2.oit.,p.245._ g
4: A E. G\mrollip, oCite s DelThe of. I Rose—Innes
: 50 b h_, s pe oW, 1949. P 56.,' ,
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' Hertzog 8 historio pragress tnrough the northenn provinces
at tne end of 1912, during which he aelivered the aonﬁ |

-

‘tentious speeches whion were to lead t0 nis rall from

- orfice. h:fsPeanllbr views on the native question are ingi-

'eatea by the fact that he rrequently made

mentien of the

3 aavantages of "segregation" 1n tne speecbes he delivered

Just after entering Botha s first uabinet. This he aid, .

however, in 80 circumspect a manneruas not.to raise:

"eomment at the time. -

Tatz has suggestea that these.

aonviotions on

o his part oan be traced to his "Orange River Colony" backm

S ground, for it was there that the most nearucomplete
- system of segregation existed befors the Land Act of 1913

extended this sesregation to a ‘wider sphera. Tatz also

: quotes from letters written by Hertzog 1n

1903 to prove .

that he nad held these views Tor some time (5)

Unrortunately, Hertzas never aommittea himselr

to a detalled written exposition Of his saheme, 80 that

"i;against ‘the day when his papers are made available to

‘_ researchers, we. cen but piece together what is known ‘of

his polioy, scattered and 1ncomplete thoueh these regorts

may be, and from saurces whian are 1n some 1nstanaes hath

dubious ana partisan.._

When the nauive editor, 501omon T.Plaatje, and

' his deputation called on tne Hinister of Natmve Arfairs'

at the beginning or 1912, an behalf of tne native 1and~

.‘../holdars o

'54 §c;M;Tatz; Sh dow and Suhstanoe in Seui
o of 1= ‘

h Afrios, A Study -
Tolic] [“"'ﬁ"‘“"i"‘—“xé fTooting |

5, ?‘.:7._ -
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héiders‘bf Thaba K*chu, Hertzbs'réceivea thém civilly and
 gave them an eutline of a scheme for segresatien whioh he
planned to 1ntrcaucea k | |

'He drew & ring rouna %he Free State map - or mbroka,_

- with slices of the asdjoining distriots, and stated
"that his commission would definitely be instructed
“that this should form the Free State blaok areas,

- where natives will freely buy land, live and develop
‘along thelr own lines, and have olerks in government
offices, where they could be ralsed under government

- oontrol without. any interrerance frim government
susceptibilitias. (6) . o

_ ) Hertzeg's next pronauncemenh was made within a

'_matter of days of this hlghly ambiguous statament to the

native petitionars, for on 7. Deoember 1912 a long dissertawi
tion on nis Begragation propasals rallowed nis well—knewn

* words on “foreign adventurera"; a "two—stream policy" and-‘

‘the neoessity for plaaing "South Africa first " (7)

, Having expresseﬁ himsell much put out by reports
or natives buying up- 1ana, espeoially 1n parts of the Trans-

-vaal, where they haﬁ not 11ved before. Hertzog ﬂeolarea

'that ‘the present situation woula 1ead ta the downfall of -
the. native.'(a) _

' 'Therafore, if we wish to da something it must be

-~ done by a line of demarcation drawn between black
and white. 1In some places, white will have to give -

place to black, and in other places black will have

to give place to white. This is really what I mean
when I speak of sesregation‘ \

IR R ./HGP‘EZGB _ .

6. Tsala -j_tna, 10 May 1913. _ | ._
7. ~The full text of this speeoch 15 to be founa 4in The Star,

7 December 1812, but this latter portion is not given in
D.W.Krtiger's Parties and Policies {Cape Town, 1960).

'7'8. De ¥ildt, where he made thls speech, is a small railway
, siding close o Brits, whien is t@ the west of FPretoria.
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Hertzag nas cheerad vhen he told his audience
that *I and the Parllament’ bad realiseﬂ that a bill to
j'brins this about should be 1ntroduced during the next ‘session.
. om ‘the other hend, he made 1t olear that ‘1t
would very naturally be 1mpossible to brtng abcut this
'ahange at onae thraugn the whole of South Arrioa; and the

|  charge must be. gradual ' (9)

- - The porticn of Hertzog's ayeeeh whicn cnallengea:
tne uaefulness ar the 1mperial ccnneotlon preoipitatea the
‘senond ‘cabinet erisis of 1912, for another minisﬁer, colf |
Leuonars of Natal, resigned in protest. | |
| While first Botha, and then Hertzag, nad spent ﬂ»
'_bhe parliameﬂtary recess touring the “baakveld“ and aadrassn'
ing politioal rallies, J.W.Sauer. tne eventual sponsor af
an act presaging a new native policy" ‘which was the -
| rerrain of most of their speeones, was abrnaﬂ. , |
' Sauer had nﬁt shown up well aurins the dispube i
- witn Finanea minister Hull, who had aceused him 1n June
'1912 of running his’ Railways as a. “watertight eompartment"
_ andjnet consulting the aahinet as a whole about 1ts: expen=
’difﬁfé. Durins the reshuffle ‘that rallowea Botha had
élected to let Hull go and retein Saue?, but ‘had removea
_ him‘from_ﬂailways to Agriculture, 8 portfolio whien oarriea
J.%ass;v"s'i;a'!;'us‘i Mbre important than this, he moveﬂ Eertzos |
to Native Affalrs. ' '
Iy is evidenb that Bauer kepb hlmself 1nformed
of the c@ufse of eventa in the Union while abraad and |

.'watohed Hertzag g pregress olosely. ' S
C : : : "O’et ] ~t§/Unlike v -

star, 7 December 1912, pp.9,s 11,
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Uhlike the majority or parliamentarians, Sauer
’had never believeﬁ that Hertzog 8. changea aonduot indioated
| a ehange of neart, ror even ﬁerore the latter's speech-
 making sortie in Novembar»and Deoember, he was_nagged,by"
~ doubts or'Hertzog‘svsuitébility for the post. At the end

', of August, far instaﬁoe, when Riohérd Solomon,'the Hign

| Oommissioner in London, wrote to Merriman, he told him

»_that he had seen Sauer on his way throush the Britisn |
‘oapltal and mentioned that the minister on vacation had ,
not looked well. He wrote: o

‘T don't think that he is happy about Herbzos havins '
charge of Native Affairs.' 10) B

, Sauer returnea from abroaa on 20 Oatober and
early in Deoember 1912 came the storm occasioned by . |
Hertzog s De Wildt speech, followed rapidly by the resige
'_nation‘of Leuchars,;the resignation of Botha, nia.recalli.
and thé second cabinét*mm$1éile of 1912. F;S Malan has
prefaced his remarks on tnis crisis with the observation’

~ that, at this time y die naam van Hertzog was spreek-

wordelik geworden by die algemene‘verkiezing {van 1910

die daaropfgevolge.'(ll)"ﬁe also aescrlbes the cabinet

meeting of 11 December 1612 as ,heel onasngenaam’,
because Botha swore that his resignation would not spell

the end of tne policy of ntoenadering" for the races.

Neither Hertzog nor Leuohars was present at
’ oaooivi/tms

10. ggrgi?an Papers No 139, R.Solomon to Je X.Merriman,
2n. . -

11. F.S.Mslan Pa ers, notabook, may 1910 to September
1914, p.134 (14 December 1912).
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" this meeting, and Sauer and Burton combined to declare

themselves in favour of nbn-racial»politios, such as had

been prejudioed by the conduot of Hertzog, not only by his

jspeech but by his entire attitude. Smuts'teo showed his

Lanser at De Wildt, beeause it made a mockery of

.koneiliatie' (12)

' By 22 December, however, Malan was able to

'record his own aeoession to Mines and Education, while

Sauer had taken up Justice and Native Affalrs, and Burton,

was once again at Rallways. He goes on to repdrt two

» raots which do not acebrd with the fumours'tnén'ourrent

in politloal eiroles at the Cape, nor with one another.'_'

The first ,moelikheid' was, he admitted, almost ,van te

‘kinderagtisg aard om vermeld to worden': this was the

 unwillingness of Sauer tb.take‘0n~the'pertfolio of Justice.

'_This,was of 1ess obnsequenoe,<however,ethen'that Botha had

a oonsulted him on the question of wheﬁhervof not he should

X

give Sauer Native Affairs. He told the'?rime Minister

tnat Seuer, 4in this office, would be assured of the

support of the Cape native voters.  ?"1 e
This is followed by a statement that Hertzog
at that time had drafted a law in conneetlon witn native

,administration, whioh included the bringing into practice'

of a policy of segregatlon ( afschei_;gg ). Boths relt -
and Malan implies that he agreed ~ that this was an even-

Vtuelity which should be prepared for ,en as hy Hertzog

daarmee sal voortgaan, zal dit hom in botsing bringen

met Sauer. '(13)

"‘..“/ﬁmﬂ&M@g' |

¥ 12. F.S.Malan Papers, Notebook, May 1910 %0 September 1914,

- Pp.140, 1l41.
13. Ibid., pp.151, 152.
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| Engelenburg gives much weight to the part played
) by Barton and Sauer in Hertzog's ejection from the cabinet.(14)
Eﬁit@rial reaction varied from the approving oomment by a :
L',cape daily that Botha was 6o be consratulated on having
ﬂ reaisteﬁ bne pressure s rrom the nerhh to dispense with
}’mr.Sauer" ba & Johannesburg Journal 8 assartion that "tna
astute Cape minister" had 'managed to make use of General
,VBcha's necessities in such & way as to secure a signal
é‘ana overwhelming victory ror nimself* (15) |
A o mnen has been written to suggest that Smuts was
. the real power behinﬁ Botha - Yoth- at this time and later -
but 31r Keith Hanoook has aispravea muoh of this by
pointins out the I‘requenoy of the phrase (B wil! in
_. Bctha‘s oommunications with Smuts¢(}6) Botha, for as long
A-'as he remained prime minister, was the dispenser or plaee
' and pomer who naa a hold over Sauer 0, at that stage -
and despite oocasianal rumaurs to tne contrary . aould

! 'not have haped to replaoe him. Bonna, for his part,
' . : : ..../bhose

~,14. F V Engelenburg, op.ait., gp.254, 255. ol @gstemn Province
d, 30 June 1913, quoting Burton at Burgersaorp: -
‘ A-ﬂ ng with the Eo%ha«Hertzog controversy, Mr.Burton
-jStated that the impression that Genersl Hertzog was ex-
oluded from the Cabinet merely on account of his speech
. at De Wildt was wrong. One had to go muoh further back
- for these ressons.’ Tnese raasonS»are‘not speeified.in
the report. SRR .

: 15. Cape Times, 21 Deoember 1912; -De_ VQlkstgg -20 Desember
L Igfﬁ, ol'., a Johannesburg mMglish-ITanguagze newspaper,
e Trensvaal Leader, 21 December 1912, .thought that
_ ‘ - 13 faults", was an able administrator,
and 'lzkely 0 be more oautious and levei-headea than
- . Hertzog at Fative Affairsa ’

16, Sir Kaith Haneaok, A
 Cambridge, 1962, pp.3t 2
. p.cit., p.90, and - embul nd N
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chose to retain Sauer because he knew that he coula make
‘2use of his vast parliamentary experienoa. N
AR - On the other hand, we have the wora of Stanrord
that he had "had a talk" with Sauer on 27 Deoember 1912.
”-'He told me that it was his om doins - taking Native_

' Afrairs. He regarded Hertzog as [erratio?] and apt

© at times to be carried away by ideas not always prao-

_ tioable.? 17 |

rhen the names of the new oabinet were announeed,

| ‘however, the main objeetion to. Botha's ohoioe of ministers

[.rastea not upan the Tact that he had appointed & former

'Oape liberal ﬁo Native Arrairs, or even that of the rour
cape minisbers eadn bore some tinoture of 11beralism, but
that 1t was 1acking in "balanoe“ between the provinoes
ana was "g Cape Cabinet “(18) "'_ , |
| | of. the four cape ministers, Sauer was vy far
the strongest (19) Though Hertzog Tor the moment was out,
7his power in ﬁhe cauntry was unaiminished, ‘and his v1ll-

for segregated native 1ands-~ if 1nﬂeed it had ever been | g
» i l-‘.‘ﬂ/Put

17. Stanford Papers, Diary of 1912, 1n an entry dated
~ 27 December. of. F.S.llalan (quoted above) in his Note-
- book, lay 1910 to September 1914, for 22 December 1912,
. ps+52, reports: 'Botha raadpleegde my omtrent het gewen
van naturellen aall sauer, ' He appears to have advised
Botha t0 appoint nim;  oi. also, the Transvaal Lead I'y2# Dec.,
1912, among others, thought that Saue“?a"“aa"%%""re‘ﬁatg“‘en@‘ed
‘Botha with the resignation of the Cape men if he were
not appointed.

\ 18. Caﬁe Times. 21 December 1912, The Friend 21 December.

19. The new oabinet or December 1912 otherwise consisted
of Gen.Botha (Transvaal), Gen.Smuts (Transvaal),
Fisoher (Free State), Sir Thomas Watt (Natal), Burton
(Cape), Graarf (Gapes, and Malan (Cape).,
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‘put into draft form - was still in his pooket.
It must have been manifest to Sauer, hurriedly
settling inte his new yost, that Hertzog was likely to be
- the stronsest rorce with whloh he would have to cenﬁend
_vdurdng the coming sessian, ror even during the short
»perina bebween his ejeotion ané the opening ar pariiament
_Hertzog 8 name was scarcely ever out or tne heaﬂlines.
._Though he appeared in tne Hou e only during the seoonﬁ
week of the 1913 session, he seemed to all who ohserved
him to be perhaps a trifle bitter, but: by no ‘means :
'downcast. o ' . |
- In aadihicn £o his rears about Hertzog, Sauer
| had to oontend with a hostile press in the northern
provinces, 1n wnicn the. advent of a cape liberal at Native
Affairs was not welcomed in some sectionsa. Some even.
 expressed fears regarding tne futurez ﬁ,:¥ .
! [Sauex- s] views and methods ‘are so well known as
Tully to Justify these apprehensions. o
'It was a general regret, we belleve, among people
of all shades of political opinlon in the Trans~ -
- vaal snd Free State that General Hertzog chould
. &0 before he had time to lay the foundation in .
- Parliament of a reasonable and national polioY.ecess
. *Perhaps Sauer accepted on condition that he: would '
.. oarry out the. policy.- Otherwise there are -
. troublous days mhead.' (20) ol e
h ‘The oonflicting opinions concerning the real
B} authorsnip of the 1and legislation will ‘de discussed

later. For the present purpose, something ghould now

. at‘n.ti&/be

20. The. Priend, 21 December 1912, R
' of . TEQQBVQQI Leader: 21 Deoember 1912.3__,
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be said ab@ut the gilot of the meagure, J. W.Sauer, &
member‘ef:nearly‘rarty‘years‘ stending, who had sat in
" five cabihetélénﬁ haa once, in 1890,‘beeh‘uffered the
Cape Colony Premiership ‘himself,(2l) - |

| '.“Jim“Sauer, an Afrikaner bern ana brea but an
elegant Gape "Anglikaner" by aﬁcption, 1s in many ways a
| aontradictery figure. Born in Eurger¢d0ry or farming |

‘stock in 1350,(22) he had trained as . a lawyer hut, vhile
| 8t111 in his twenties, had entereﬁ the Oape parliament
a8 an Sasterner and a Spriggite. |

‘ - Almost from the beginmirig of his long career,
ne had been known for his interest in the welfare of the

: nati#es; and severai writefs, both white énd non-white,
" who have studied the Land Act period have sgreed that his
| appointment to Native Affairs at the end 6f 1912 was

"resarded-as.a tfiumph for liberalismﬁ.(23}
- | ' e }«/J"ames

e

- 21. %gélsggglen' s cabinet as Minister of Native Affairs,
: : - 4s -

- Bhodes! cabinet as Colonial Seoretary, 1890~1893.
Schreiner's cabinet as Cammisaioner of Public Works,
1898-19003
Merrimants ocabinet as Commissioner of Public Vorks,
1908~19104 A
Botha's cabinet as Minister of Railways, May 1910

to June 1912
as ninister of Agriculbure, June 1912-
December 1912;

as Minister of Natlve Affalrs, December

1912~duly 1913;

(For offer of premiership, see B.Williams, Cecil Rhg%es,

London,1926, p.l85; and P.laurence, Life of John Xavier
Merriman, Iondon, 1930, pp.l25, 126). ’

22+ -H. Sauer. Afrlcj, London, 19379 p.lfr.

. 23

hesls . ‘n.vergity of"ﬁouth Ir cﬁ;uf?’B)'p.87g: See also
P.Lewsen, Selections from the Correspondence of J.X.

Merrim 1y 1870—1890, Cape Town, 1960, P95,
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James Rose Innes, a friend ana political
@olleasue, though he approved of Sauer's stand on natxve
affairs, susgested that this might well have been a
stumbling block 1n his oareer.
- By bvirth a Dutch»speaking Arrikaner, his intelleotual
- qualities, his militant spirit, his debating power,
i‘?ﬁ‘fﬁ&%ﬁ%‘é‘é&%ﬁ&?ﬁ’%ﬁ?ﬁ? LMo prize was
within his grasp had he stooped to take it. But
that would have invelved the sacrifice of nis views
on the Rative question, and he put it asida.
~ Then Sauer entered parliament 1n 1874, ‘the
: early liverals (not all of them pnlitioiana) were no
longer heing heard from, since the 1ssues wnioh had
aroused them in an earlier day had ceased to be contentious.
In the o1d Cape House 1tselr ‘thers was 8t11l a small
liberal faotion led by Saul Solomon, but at least two
| 'years were 0 elapse before Sauer's 1eanings towards
 th1s group were noticed. |
or the two most notable of tne "olﬁ capa
liberals" witn wnem Sauer waS subsequently to bde assaaiated,
the rirst to enter parliament vas Lerriman, who fought his
first election, as a noonservative”, in Aliwal Horth, where
v‘ he found himself pitted agalnst Sauer, tnen “a rising
country - 1awyer” (24) The next to add his Support to the
11bera1 faotiun after the passage ol time and circumstandes
had drawn Marriman and Seuer together; was ‘the sucoessful
young advoeate James Rose Innes, the only one of the three
to make the native question his eleetian platfonm, who
enterea parliament 1n 1884. (25) - -
, | : saseses/Since

24, R.P.T.Gruber,

ArrioanAStat-sman ~d8 unpu

N nesis, odes niv.,1961), p.é4. . _

25. P.lLaurence, © .cit.,p.lOB. See also J Rose—Innes, .
Op=gits, P«51. |
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Sinae Sauer 8 sponsarship of the Lana Act in

- 1913 was to cast doubts on ‘mach of what he nad said in
favour of a 1iveral native policy between 1884 and 1892,
.f'it is only fair 50 point out that Merriman t00 has been
aecused or equiveoaﬁion on this issue, ror all that he |
“was the anly "liberal“ ever to become Prime m1nister of
ths cage.‘as)
o the 1936 Voters! Hegistration 3111 in his old age, who

seems to haVe remained a liberal to the last, and entirely

1% was only RosemInnes, protestlng against

free of self—interest.(27) As Sauer’s own cnnstituenoy,
Aliwal North, which he represented for s0 1ong, 1ncluded
a large contingenz of natives in the Herschel district
) v(near the Basutolana ‘border, allegations or oppartunism
nere bound to have been brnught against him from ‘the first.
" Laurence, Merriman's biographer, succeeds only in casting
a rather poor refleetion upnn Sauer's alleged liberalism
. by suggesting that he, 'by his views on native policy,
! had suooeeaed in acquiring their confmdence wlthcub @8«
i tranging the Boers.' (28) o S
| ~ In eny case, 1t was the dangers inherent in

the situatian whereby Aliwal, a narth-eastern Cape
_ ...‘,/banstituency

26, P.Laurence, ap.oit., p.65. His biogr gher'ﬁ remarks on
~his views on this question have the ring of an gpologia.

27. This too has been debated. In Victoria Bast, the con-

: stituency which sent Rose Innes to parliament in 1884,
the proportion of native voters on the rolls in 1897, ,
after two acts had been passed to reduce thelr number,
stood at 284 (writer's own figures). Also Rose innes
left the cape at the end of 1901, feellng that "“the
sends of (hisg) politlcal 1life were running out", and
accepted a judgship in the Transvaal (See J.Rose

Imnes, op.cit.,p.198}.
28. P. Laurence, :g.c;t., p.48.
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acnstituency was placeﬁ in such olose proximity to tna

’ ﬂative territory ef Easutalana hayand,wnicn drave Saver

out of the SPriggite camp and 1nmo the arms @f the

.ﬁfliberals as early as 1882.

' Fbr a ye&r or more griar o that, uauer hed

‘ been a frsquent visitor 0. 01arensville, ﬂaul Solomonts

- Sea ?aint home, a faot which had 1ot eseapea ‘the politicel .

v

cartaonis»s of the time;cag) Pa political allianas as such
was r@rmea hetween Sauer and the Selnmonites, nowever,

until march, 1880, when ﬂisagreement ﬂith Sprigg over

vnthe palicy tnen being pursuea 1n Bawmtnlana led to
‘Sauer'ﬁ rinal rupture with the "eastern" gartya-

Sprigg believed thét the Basutus snould be

:&1Barmeﬁg. Sauer was. certaln that this woulﬂ lead to war,-:

in the event of wnan many of his aonstipuents,-tﬁa ,
Aliwal burghsrs, wéuld refuse'toffight;4‘?éar:or bfinsing

invading bands over the bordér int@ the CGIOny had, in
~ 311 prabahility, 1nduoea some of them to approaah their '
;.yeung member ana urge him to Oppose any moves which might
| result in this_ In 1880 tnan, Sauer wrcte to Solcmon

arfermng to heccme one of an oppasition party with him.(3°)

By now Sauer was gaining grounﬁ as 8 young
pelitician of promise, yot outside or parliament he was
not mell known, and wnen, in May 1881, SGanlen included '
the thirtyaone-year old Sauer in his niew cabinat as .

| Minister or ﬁative Affairs, the Gape press areeted the

...../&ppointment

"ern, 22 February 18790_ |

30;1 ¥+ B.G.50lomon, “gyl Solemon, cape Tewn, 1948 o
pp.zﬁs, 266, ) ‘
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appointment with lukewarm enthusiasm (31) ,
’ . §t111 he was not known as a Enegrmphilist"
| as was Saul Salomon, yet 1t was his pragress threugh
'.Basutolanﬁ during his first term at Native Arfairs, his
“brush witn General Gordon, his meetings with the ohiers,
and his eventual nanding back of the territcry to tne
_'Britisn, that his detractors Were to make capital of.
By tne\time all thesa negotiations had.been oompleted,
lobservers were convinced tnat Sauer was not the man ta t__
"deal with" the natives of’. whose arrairs he had been |
».siven charge. His "liberal“ 1mage was established.
o The trouble in Basutoland took up so much
of Sauer's time that he had little left for anything .'; |
.élse perbaining to his aepartment, and indeed virtually r_'
 none to spare for the native territories ‘on tne eastern
: rrontier. thougn he has not been taken to task on this
.aecount by either of tne writers wno have so far pro—
.duced conprehensive stuﬁies of the history 0f native
!"policy in South Africa, or in the Transkei,(32) |

_ Though the Native Laws an& ﬂustams Commission
reported in 1883, which vas dquring his term of office,
this was & commission which had hcen appointed‘by Sprigg's
ministry just berore 1t went outb or offioe. Whenviis
' Report came up for discussion in the ngse, the Scanlen

Ministry "paid some attention o 1t" and,"seemea to
: ' i e X hc/Gont@nplate _ .b

gge Arﬁg ] 7 May 1881, Zuia Afrikaan, 10 Hay 1881

3 -Edgar . Brookes, A History of Native Polit oy in South

- Africa, Cape Town, .19 el ' that Sauer
sel a precefent for leaving ‘men Who knew something
aboutkt?eir subject & rree hand in policy' in the
Transkei.
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oentamplata the establishment of some form of local
sovernment in the Territories ..., but it aida nothing.‘33)
Tne SGanlan government went out of office
. rather abruptly in May 1884 on the phylloxera 1ssue, but
1the resl oause at stake was tne controversy whioh.had |
‘:arisen over the disannexation of the Rative Territories._
MWhen bnis question was discussed in the Cape parliament,,
;»Sauer had little %o Say.. | | |
o For the next six year% after tnat, Sauer re?
,mained on the Opp@sitlon benches. In 1890 he entereﬁ |
Rhodea' first ministry, hut after nearly three :mar‘s,_“i
;resignea over the Logan contract scandal. The perioa
betwean 1884 and 1894 was, however, one of the most impor-
”tant in his oareer. In 1t, he fulfilied his early promise ’
’ as a 11beral ana drew oloser to Merriman and Rose Innes.v
I it also, as time went on, it beeame apparent that his.

- liberalism was a distinotly limibed ideal. A gradual

“snange of tone beoames evident in the speeches ha made
f_against the voters' Rogis tration 3111 in. 1887, tor
_.'instance, an& those he made on, and which were 1argely
. in favour or, the Glen Grey Bill in 1894.
. Just as tho 1853 Constitution haa contalned no
'-mention or colour, 50 tne 1887 bill vas davoid of any suoch
B referenoe, tut its. “seventeenth.clanse" was 80 worded that
anyone practising communal land: tenure and cultivation

(the traditional system followed by the bulk of the native
. ' ' . B - A_ ..n-u"/fmers '

- ' 33. BR. B. Niven, "The mranskeian Territories of the Cape of
: - Good. Hope" (UIIDUblo thesis, M.A.,U Cs T-,lgBO), P¢410
- (In a sectiocn on the effect of Scanlen's administra-
- tion on ths Transkei, he does not onoe mention tne
- name of uauer) :
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' farmers) beoausa ineligible for the franehise.

~ Sauer spoke at 1angth during the aeoona reading
inte: slia, that of
| ﬂall the oonstituencies referred to by the prlme minister

| ﬁehate on the measure and peinted out,

";(Sprlsg) in nis\cpaning speeoh, only one returned a

- member wha was a Government supporter.,, |

| | Yhen one Temembers the 1arge boay of native
vvoters in Herschel, however, his strong opposition 0 the
vital “Séventeentn 01auoe“ becomes comprehansible, for on
-:this oocasion he Was at pains to assure nis hearers thab
_‘the hill, as 1t stoad, oould not apply to his canstituents. -

*In Herschel, every native occupier has a house or
hut with a plece of land which he oultivates and

- 't0 which he alone is entitled,

- #This is the only term required under the Constitu~
tional Ordinance  of 1853 but under the seventeenth
olause of this Bill, it would seem that this is
technically tribal or communasl tenure, and the
occupier will be disqualified. In this way, abtout
90 to 95 per cent of the natives will be disqualiried.
It is 8 misnomer to call such a Bill a Reglstration.

" Bill; it is a Disenfranchisement Bill ... and

. 1s it necessary to bring in this Bill, not so much %0
puriry the register, as to purify the House?' (34)

Anotner pcrtian of nis speeon on this ooccasion

’13 worbh quoting, if cnly because 1% sc resembles a similar

- passage in the autohiography of his rriend the EGV;D;P@: |
Paure that it seems to indicate that thelr liberalism was _.
| 'of a similar natura.- it is useful to leaﬁn this, for an .
'-ethsr points Fauﬁe is more expliolt abuut his views than
Sauer ever was in any of his public utteranoes. ‘ |

. iThers is [gaid_Sauer} no member or ‘the House on e}tggr
‘ : ‘ : _ s 58 /BL0e

- 34. Cape Hansard, 15 June 1887, p.73s (It has been
' impossible to obtain the Voters' Rolls for the
years immediately before and after the passing
of this Act in order to oaloulate how many of

- his native electars Sauer iost).
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side who wishes to enfranchise a mass of barbarians
svss I maintain this principle ~ that all men, ,
whether white or black, no matter what colour or
nationality they are, should be placed on the re-
glster ir they are able to answer the requirements
of -the law.® (35) = =

 'No one Lnrote Faura] wishes tn enfranchise the Dbar-
barisn, nor does the barbarian himself claim the
right $0 the franchise, but there are in the country
many brown end black men, Malays and Xafirs, who are
barbariang, and are capable to make use of the
franchise more intellisently than the white men are.'(sﬁ),
| The natives, Sauer went on, ocaupied - smali
ani extreme carner“-or the oounbrw, and he saw no reason to
* fear that their representatives would ever be in & position
~ to outvote the others. If'the'natives'had*ény grievances,
1t was better that tney shoula *seek rearess constitu~
tionally, 1est they endeavour t0 obtain 1t by other means"

| = a sentiment he was to repeat from tima to tima, 'in other

vfwords, over the next twenty~five years. Neverbhelesa, for |

4vtne momend, his arguments failed to produce the desired‘

‘>erfect, and the Registration Eill duly beoame law. (37)

_ Buring the session of 1889, Sauer spoke at

_ ! some 1ensth againat the propaseﬁ Pass Bill, wnich he |
. called iglasg lesislation" of a type generally aiscouraged
in the older states of “urape. He. contenﬁed also that the

Bill itself was unmorkable ‘because it went too far. (38) |

. This time, the Bill was rejected..;"

wnen, 1n 1890, Rhodes, who was.no 11beral,
became Premier, the pill was sweetened for the native

voters by the 1nolusion in his oabinet or Herriman, Innes .
. ; : : .'.c.-.--,-/and

,Ga e Hansar&, 15 June 1887, p 73 N

g%. E;é.'aure, : _Lirefand Times, ggpe Town, 1907, p.193.
EYE ¢ Hansard, : LOO{y Po (B,

38, Cape ”nnsara, k3 May 1889, pp.54, 55,

s e et

35,




106.

fand Sauer. ror‘almbst a year after these three took -
office, the liberal tide appeared to be running as
strongly as bernre, and in 1891 Sauer deliveraﬁ a
‘masterly speech against the Strop Billg, He came into
the House armed with facts and fieures, for he had made
1t his business to ascertain the details of similer
legislation in existence in the other states of southern
africa at that time. Dy so doing, he had been brought
“$0 the eonclusion that in tho cape alone the liveral -
and humane = traditian prevailed. Ab one paint he tela
the House: | | '
"I have ssen, in the Transvaal, as meny as twenty

men flogged in a morning, and the offlclals teld

me that once a man had been rlosged, he grew

hard and ocallous.' (39) |

. #$he following year savw a enange, however. for
Hofmeyr, uith wnose SUpport Rhndes ‘and his "Hinistrynof— :
’ all—the-Talents" held the delicate balance of power in o
the Cape parliament at that time, having ngtumped the
»country" to get support ror a measure to revise voters'-
'qualirications, @r0posed a -Bill which vwas in aue ooursel
to vecome law as the Franohise gna"sgliat Act of 1892,
'By this, tna property qualirication was raiaed and s
nomingl literacy test 1ntroduceds__“,_ |
| The racor&s do not ﬂisolose any centribution'

'by Sauer to the debates on this Bill. That he was pre-

sent throughaut is provea by a numbmr or ‘brief and rather
: -_..../pointless |

39, Cape H%gs%g%, 24 June 1891, 9.129. This bill was
was deleated. t; o
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pointless 1nterjeotions, but on the substanoe of the
: proposedimeasure he had nothins to say (40) ~ The
Franonise and Ballot Act of 1892 may be sald to have
'marked the beginning of the ebbetide_of Cape 11beralism -
‘that is, i wo are to as sume that the'"negrophilism" of
Merriman and Sauer was as unimpeachable as that of - ‘Rose
'Innes, and that their pr1Vate conviotions regarding the ”
rights of the natives wers as firm as. their publia
utteranoes had tended to suggest.-

BEdward Roux, whose chief ooncern was the
- struggle of tne-blaok.South Afriocan Tor his soolal and
'political righté;'believed that'thé decline of liberaliSm
began with “the paot between negrophilism and imperialism”
"- the political alllanoe between Herriman, Rose Innes,
and Sauer, on the one hand, and Rnoaes.(41) It 1s also
possible to argue, however, that this oonjunotion of
seemingly inoompapiblevgroups 1n the Cape parliament in
1890, whioh had in the first instance been brought about
by the need to find a solution to an economic problem - |
(the rallways expenditure issue) which did not touch upon

the conviotions or the liberals as suoh, continued to
' ’ ) ...-.--/function

40.  Imnes spoke once, at some length, and Merriman several
times, at moderate length and with a measure of the
casuistry which has made him the political enigma he
remains to this day. (See Cape Hansard, 15 July 1892,
Pp.194, 195.), Then the BIIl was discussed at cabie
-net level, a split was only narrowly averted when

- Rose Innes, under “persistent pressure" from erriman

- and Sauer, was persuaded to mgree to the very

~ "moderate changes" which 1t would bring about. (See
PaLauanOB, 0 . Oj.to, P¢134)¢ '

- 41. E.Roux, Time Longer Than Rope: Histary of the St 1
of the Black lian for rreedom in Soutn Africa, ﬁﬁggson'
. 1964, p.b4
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“'fUnotion harmoniously enougn for a rew years beoause none
f of the three “negraphilists“ disliked Bhodes perscnally (42)
~ The faat that Sauer and Bh@aea had a mutual |
respeot for each other, altnough eacn knew of the other's
 views on the vitai subaeot of native affaira may 1nﬂ1cate
simply that, as respansible public m&n, tney had learned
' to eanrine thelir differences to the rloor af tne House..
It oould also be explaine& - that is, if we ao@ept tne |
lslurs aast upon Sauer by his bibterest oritios - tnat his
"liheralism" went no &ee@er than was compatibla wibn his
own interests,_the 1mplioation being that he had litble to ’
| "diseard“ when the Lan& Acb was mooted, heoause what he o
'professeﬂ had in any case been rather superficial. |
Rhodes had entered Soanlen‘s Gabinat, whicb in
cluded b@th Marriman and Sauer, shcrtly before 1ts rall in
1884. After the. new government under Upington took affice,
-”ne began ta cencentrate his efxorts upon his commeroial |
_inzerests and took little part in the praaee&ings in the

_.cape House for more than five years.~ soon af'ter Diamonas

'.Amalgamatian had been completeﬁ 1n 1885, however, ne re—

'eeived a letter £from Sauer, mhom ne had met tnrough his
. ,younger brozher Hans, urging him tc give more time an&
attention "to ether things than mining. '

tT mean of ceurse the politios af tne Colcny an& _ ‘
' : o htaono.a/th@ _

42, Rose Innes, though he gdmits that his first encounter _
"~ with Rhodes some years before had been "professionslly
‘hostile%, was delighted to aocept in 1890, at the age of
tnirty-rive, a place in the osbinet of one whom he desg-
. ¢eribes mgs 's rare phenomenon, a man of great wealth pre-
_pared to expend it in the furtherance of & politiecal
ideal's (See J.Rose Imnes, F.cig., p.87). Merriman
wnd Rhodes had been personal ents sinoce their days
on the diamond diggings 1n the eighteen—seventies.
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the states aajoining 1n raot tne whole of South
Africa.! (43)

The”liberal faction feund 1tself ranged agalnst
_Rhodes over the Registration Bill in 1887, f‘or he believed
that very feW‘natives were entitled to. the vote (44)
Revertheless, though thelr willingness.ln.lago‘to enter
his éabinet neédvnot be taken as proof of their willing-
ness to abandon utterly their'prinéiples'értDOSQ ideals
for which they had fought in the ‘eignties - 1t did at -
any rate presage a gradual diminusion of the iibveral -
spirit. Sauer especially, havins determined to come to

Aa compromise with botn Rhodes and the Bond, felt himselr
free to - or passibly obliged to - upport, firss the
Francnise end Ballot Bill and later (even when he had
left the cabinet), the Glen Grey Bill. ‘The first of these
was sponsored by Hofmeyr, the Bond leader, and the seeond
by Enodes. (45) |

Rhodes "Bill for Africa" to which reference
| has already been made in the first seotion of Ch.I, was

a piece or legiglation which offered natlves security of
_"tenure upon the land which they oocupied at the price of
-7;forfe1t1ng their rights to the rranohise. Sauer spoke

several times and made it clear that he supported the
’ .---o/measure

43. B. Williams, Cecll Rhodes, London, 1921, P 183
44, Cape Hansard, 23 June 1887, pp.104, 105.

45. C.A.Thompson, The Cape Parliamentary Career of James
Rose Innes {Unpublished !l.A.thesis, U.C.T.,1965),
p.38 n. Then the three liberals left Rhodes' cabinet
in 1893, Rose Innes admitted that it had been "a
wrench®,  Sauer wrote to Rhodes: 'Only a word. The
‘coming and going of ministers must be. I shall ever
-~ 1look back on my association with you as one of the
honours and pleasures of my life.'
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measure as a whola. | | |
f | Neverthelesa, ‘several passages taken frnm his

| speeohes reaa odaly today, and in faot in the course of his
very first speeoh for the. Bill he told the Housa ‘that
'there are matters of rar more importanoce ta the natives
‘$han getting their vates"‘ He than prooeeded to outline
what he considerea, at that time, a rair and Just solution
“to the native problem.f' - |

'xf you give the natives a good land settlement. and

deal satisfactorily with the liquor guestion, you

will do something 6frfar greater importance to the

welfare of the Colony than the question of ‘the Kafir :

naving a vote._. _

For all this, he went on to say that 1f they
wera to treat the native 1n this respect "as g grown-up
man" they should deal with him in a similar manner with
regard to his vote - ‘and not attempt by a sidewind, as
in the present Bill, to deprive him of it .'(46)

 The apparent contradiction»bétween these two
statements did not mrouse comment at the time, and Sauer
went 6n to raige oértaln miid objebtioﬁs to éeotibn 26,
whicn prOposed to raise the franohise qualifioations onoe
more. TWhen the Bill was put to the yote, Sauer,
i Merriman and Rose Innes gave it their support.}_1t~beoame
law and was ‘srafted upon the existing system. o

'_ At the very end of 1895 came’ the Jameson Band,

followed 1mmediately by Sauer s break with Bhodes. 1In

1899 there followed the Anslo—Boer War, and the part played
o n...../by

A6. Cape Hansard, 30 July 1894, p.380. Together with Merriman
- and Sauer, he opposed the tax upon natives who did not
leave the Reserves to work. This section was passed,
but became in effeot a dead letter. (See E.A.Walker,

A History of Southern Africa, Oxford, 1957, 9.432)




by Sauer in the'Barkly.Egsﬁ Rebellion and his subsequent
,v1sit‘to.Bfiﬁain'to'intercede for tha”Republioslin 1901
will be a1scussed later. ' ke I

' Batause or the disenfranohisement of the
‘ Barkly Easb rebels, uauer lost nis Aliwal seat in the
- first election after the Anglo~Boer War. “Another seat
'was immediately found for him at George, and from 1908
to 1910 he was cammissioner of Crown Lands and Publio.
Works (which included the Tallways administration) in
| Merriman s ministry (47) | S

In 1909, at the Hational Convention 1n Durban,
~wnere the conotitution of the future Hﬂion of Soutn Afrioa -
-8 name wnioh Sauer had suggested - was hammereﬁ out,
liberalism, by now a stunted pho&nix, rose briefly rrom f,l'
- its ashes'“ i%. 15 almost oertainly Sauer whom Walker has
in mind (Sauer among others, iv is true, but Sauer - and
. possidly Merrlman as well - more than any other) when ne .
writes of the "legend" which has "reoently founa currenay" o
) conoernxng the proceedings at- the Gonvention. | _ '
FCV o i_3 Many "white folk", he declares,"who would

"'“rain see the last of bhe ald Cape civilization rranchise“
‘ ' '-ac.o/have

47 Batween 1903 and- 1910, the native question was not a
. .- dominant issue, and Sauer added little to what he had
already said. During these years too, he left most
. of the speeches on the Poor White provlem to F.S.Malan.
- He spoke in favour of the Destitute Children Relief .
Bill of 1895 (a law which compelled the apprentice-
~ “ship of such children to a useful trade), and was
. active in the years after the War in helping to pro-
- mote the various bills which eventually led to free
compulsory education in the Cape. _ 4
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have been bromght to belleve 'bnat the British authorities
vzrtually aiotated the Scuth Africa 3111 and that the Cape
dalegatesto the Gonventiun 414 not really care auch about
that francnisec - -
1The British Liberal Minlsters brought ne pressure t0
- ensure that the dominant Buropean should treat the
vast non-Ruropean majority better than most of them .
“had ‘done hltherto, though they might have been for- -
‘given had they done so, seeing that the very sessions .
- of the Convention were punctuasted by demands for :
V;Bantu lan&s by men Trom all colonies .....
- Tne British ministers mersly gave the delegates
to unaerstand that tney‘"hOpea ror a civilized rranchise"
~ bub tnls, the historiaﬂ Valker is sure, does not 1ndicate
"Cape‘indifferance“ {48) Bauer was one of those who proved
~ thls, for he made a stand for the rights of the natives and,
ever when his viems &id not preVail, repeated his nope that,
after Union,'there would be a progressive extension of the
rights of non—EuroPeans '(49)
: This was evidently as far as ‘he was prepared
tofgo. He 56411 believed ‘that the natives should have
;"avsérety valve“, and that he, Sauery, in keepins.with nis.
:public 1mage, both as a shrewd politician and as an old
- Cape 11bera1, should urge their rights to 1t, but he was
:nat prepared to press the matter, nor wuuld he, like Ww.P.
Sonreiner, sacririce nis own eareer in their interests_v
There 1s no record of his having opposed the

:clause whicn precluded the election of nonrwhites 0
: : '~.‘.../par11ament

48, EQA‘Walker, A Histor,vor Seuthern Afrioa, Lanﬁon, 1357,

pi 533-
449, L.M.Thompson, The Unlficationjqusouth Africa, Oxford,
X" 1960, p.ssz. ~ 200 OF Africa, OXf
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pariiament, ner did he support the aetion or W.P Sohreiner,
who accumyanied tne native and - coloured delegahes to London
tto meet represenbatives of the Imperial Gavernment, beoause
he 414 not trﬂunke tnat this mission aauld accomplish
anytning Indaed, he’ believed that 1t wauld do more harm
than sood, as he tola the Gonventian. :
9 feel that the growing feelins 1n favour of 1iberality
- of treatment will be arrested because of the attempt
- first, to obtain what is now impossible, namely equal
. rights, and secondly becsuse of the attempt to obtaln

-~ interference from outside on a matter dn which the

- people of soutn Africa are united ....'.

 Even in the unlikely event of Schreiner's

'succeeding,Sauer was oertain tnat this would not be to
‘the advantage of the natives, ror 'a strong reaotion would -
set 1n asalnst ‘the continuance of a 11bera1 native policy -
- in South Arrica '(50) ' o
Frnm the above 1t will be eviaent that there

. was a hard core or realism beneath Sauer S seemingly -

L realistic hopes of ng prOgressive extenslon of the rights

. of nannﬂurcpeans" anﬂ a "growing feeling in favour of the
' liberality'of treaxment" of these people._ If Sauer cen be 
| said to have ha& a more than ordinary “understanﬂing" of

the natives, he had made a 1o less shrew& asgessment of

v'the temper of the wnites immediately before Union.v

| - Though no 1onger as articulate a 1iberal -
4the‘cirdum tances during the previous fifteen. years had
perhap° not called ror him %0 be 50 =~ ‘Sauer by 1909 had N

given no reason ror others to believe that he had
: oo--c.co/abandoned

o-,,Cl'b“IJ Log b O 0 ok “:- jpﬁ'}! - i

e iy vy —«, b e oA et

Oxforﬁ 1980, Y
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| abandoned nis 1ibersl id.ea.ls, and he could still be '
_counted upon to contest oert.ain Kinds of 1egislat.1an
”'when the occasion arose.‘ ' T
R Entemng Bo{'.na s first Union oa‘binet in |

1910, he took over Railways administration ror the entire
'JUnian, and busied himselr with the development of the
'system for two years berare he was transrerred to
g@ﬁmnmu%. ', A

When, rive months later, the ciroumstanaes l.-'ﬂ

*or the time placed him once again, after thirty—eignt
| years, at Native Affairs, he was prnbably the ‘man best
equippea by experience, temperament, knowledge or and
intersst in the native question to spansor suoh a '
- measure of the Nativea Lana Bill, and it should become '
clear in the course of ‘the rollowim; discussion why his.
| personal convictions as mudn as ‘the oircumstanoes or the '
time 1nduoed him to promote this maJor pieoe or
lesislatian.
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*orﬁn INTRODUCTION

>A STATEMENT GF POLICY (28 ?ebruarv).'
s OF THE NATIVES LAND BI

The effeete ar the December 1912 cabinat é&isis were

vnot -fely unt11 the new year. It then beoame apparent _
| that ‘though Hertzog was out of the eovernmant, he had no

_1ntent10n er lying 1ow. or orf relinquishing his errorts
.,tc aeoure inoreased power for himselr or get a segresa-
§ion billipgssea. At an openrair meetins in Pretoria on
vv28 ﬂéoembérligla, organised by the Hertzog Demonstration
 <comm1ttee, the newly ousted cabinet minister publioly
joiaed roroes with Generalbne Wet.. During January 1913
“ Herﬁzég‘spoké'at SGVefalvwell-attended meetings in the
”uTransvaal ana ?ree state, in the former finding One of
"his ‘staunchest 1ieutenants in the young Tielman Roos.
.- '_ Kot aonten§~Ln.tne course of his_speeqnes to expound

 6n1$_h1s-ngi»ﬂati#e'ﬁolicy, Hertzog, spgaking once more

| at Smitnfield on 11 January;'for 1nstanoe;'br¢usht é
| “vnumber of personal aoousations against Botha. The'Premier

--ilet it be known that he cansidered this a "aaolaration of

“ ~war® between Hertzog and himself. Representatives of both
Botha and Hertzog had tried, from the end of Deoember 1912

*-; onmards, t@ bring about a reoonciliation between the two

i men, but Botha insisted that theirs had not been a personal
" quarrel, and the negobiatians came to nothing. '

When parliament reopened on 24 January 1513
g ..n..../Her‘tzos
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Hertzog was not present. Ko further statements were issued
at the beginning of the session, and although Hertzog

‘appeared soon arterwarﬁs, he did not speak until 17
 February Nevertheless, tensions whicn had bean angen-
* géred by the Botha~Hertzog dispute were-still in the alr,

though 1t was felt that mattéfs'sheuld ‘be allowed to Trest
until the aauous meeting of the Bouth Afrioan Party
. Tnis meeting, when 1t eventually took place on

'“27 January, resolved itself into a duel between B@tha

gnd-ﬁertzcg, and despite_all_the hopes of Hertzog's

‘personal adherents, 1t was Botha, whose power was thought

%0 be on the wane, who dereated the rormer TFree State

; minister. Once they had seen which Way the wind was blowing,
these man,(l) together with the- majority of the Trensvaal

and Nabal members, and even the’ Free . Statera, who haa

been consiaered, almost %0 a man, "Hertzog men®, ‘'oddly
'enaugh.....showe& themselves very far from being dis~
posea to follow Hertzog to any viclent lengtns.'(a)

By the end of this meeting, Hertzog 5 pitoh nad

B been quaered.(3) He had made certain disclasures to

' .iii/the

1+ Cape Argus, April 1913, lists Fremantle {Uitenhage'-a

ormer professor of Philosophy), van FNielkerk (Boshof),
Willoocks (rauresmithg Grobler (Edenburg), and
- Serfontein (Kroonstad .

2. Cape Times, 28 January 1913, ool. 8 PTe “hough the
caucus meebing was not open to the press, the reporter.
remarked that this had made 1ittle difrerenoe, for
tGeneral Hertzog's impassioned harangue.....might have
been heard at intervals by anyone who understood Dutdh,
hgll way down Parliament Street.!

3. Stanford Paperss. Diary of 1913, under entries dated 24,

- 28 and 29 Jasnuary, it is stated that, while 'the general

. impression is that Botha will hold his own against
the Hertzog faotion, ! Hertzog 'did not seem to be
gettins tne support he expected within the osucus.'



ol

nig “
) LN gnew

bi./ﬂ \‘,'\f/\

117.

tne Pretoria magazine, Do _Week, earlier in the year,(4)
and these and other critiocisms were now answered by Botha
in a manifesto to De Volksblad on 5 February. He stated

his case clearly, but by this time the issue had ocsased

to be a oontroversial one. 4 | |
Meanwnile, the benaviour of Sauer in the early

weeks of January and even after the beginning of the

session evoked comment by both friends and critios, and

| in many sections of the press, asait seemed that he ﬁas

trying to curry favour with the backveld by delivering
speeches, like for inétance that at tha-WﬁtSoﬁian‘dinner(s)
at the Lount Felson hotel in Cape Town. JSauer, whose gift
for "reconciling the irruoonoilable” has. already been re-
marked upon, began by explaining away Hertzog s charges
asainst the government at De 7ildat, but went on to make
1t olear that - with certain reservations --he supported
tnese very oharses (6) _

The raised eyebrows wnioh this speech had

' caused had only Just been lowered when, soon after the

opening of the parliamentary segsion, he questioned the
: ' ....../polioy_

4. Transvaal ILeader, 14 January 1913, refers to De Week
as a JournaI"Tﬁﬁich ‘may be considered the offic
Hertzog organ.'

5. THe 7atsonian Club was composed of men educated at
the George Watson College, Edinburgh. ‘

6. Cape Times, 18|January, 19l37
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policy of the goverrment regarding contributions to the
Imperial Navy,(7) and was loudly applauded by surprised
northem mombers,(a) who thought that Botha had not
taken as firm a stand as they oonsidered desirable on
this issuo.(g) It seemed t0 many that Sauer was making
a play for the support of backveld members.(lo)
While speeches like this were bringing Sauer
more and more into the public eye, however, Hertzog,
defeated in the counoils of his own party, though bitter,
was not chastened. From the second week in February on-
wards, he was often to be observed in the lobby, his
white face taut, and with an air of nervous intensity,

in conversation with knots of his personal followers.
....../ThOUSh

7. House 0of Assembly iebates, ¢-March-1913--:» PP«6T73~6T6.

8. Tembuland News, 14 ‘arch 1913. see 8lso Stanford
Papers, sDiary of 1913, unier an entry dated 6 lMaroh,
states that Sauver 'made a speech whioh was practically
an attack on the Prime Minister.'

9. The Star, 1 Octobe:r 1912, p.ll, reports that Botha,
speaking at Blaauwbank, deprecated the actions of
5ir Thomas 3marti, who had tried t0 make naval contri-
butions "a political issue"; he had ‘'ap.ealed to him
Smarti] to drop that kind of thing because it was not
n the Interests of tho empire.!

10. There were some who sugsested that the introduction
of the Natives lLand Bill was yet one more tactical
move in this direot%pn on the part of Sauer, but as
none of these/ EES? g’:%nﬁnmt persons or papers, and
as they do not accoii®€vith other evidence on Sauer's
motlivations (to be produced), 1t is not proposed
t0 discuss them in the context of this study.




Though the.évidenée‘ﬁe have*onlfhié"point ig
| circumstantial, it can be suggested ‘that auerIObséfVed
_him thus, knew that he had 1in.all probabllit;y, arafted a
oegregatlon law of his owu, and rearea that, in hls present
mood, Hertvog mlght be ‘bent on . making misohic“'(ll) in
other worﬁs, that he mlght bring in his own vi1l, by e
which the Gape nutive franchise mighb be thredtened.
In that caoe, Sauer had a Dtrong notive - irrespeotlve
of any viaws ne may have held on the sesregation isoue-—'
for trying to antlcipate Hertzog. v o

EVpﬂ before thﬂ tempor&ry eullpsc of Hertzog
',after the caucus meetzng 001 Mentz (Zuutpangberg,.

-Transvaal) had put 8 vital questlon to the naw mlnister‘

'17bof Native Affairs. Mentz, a’ member of the flrst Natnve-

Arfaire Committee elected in 1910,(;2)W 88’ tho man
Zresponsiole for putting the first recorded question £0
any Union mlnister of Natﬁve Afialrs on the subject of

aatives and laﬂd. _ o
:=On 2L May 1912 ne had as ced Henry ?urton' 0a&aJ 4

“'(l) Whether he otill intended to intrnduce during H/§@u
the present session the Bill to "regulate the
residence of natives on land in certain .

. portions of the Union and to prohibit the- '
unauthorloed settlement of natives on any lard."'(l3)

) >_ '-.ﬁa--/If

11. 1embuland News, T rehruary 1913.

12 Other members of the ucmmittee were blr L s uameson,
Dr.¥Watkins, Col. Crewe, Sir Bissetd Berry, J.X.Merriman,
' Col,kentz, P.G.J.Grobler, H.S. Theron, Phillips, Bosman,
van Heerden, Schreiner, Burton (Minister ol Native
Affairs and Chairman), Madeley and Reynolds. (See S.C.3
~ '10). HMentz was to ‘become ministe? of Lands under '
Smuts in 1920. -

13. This referred to the S uatters' Blll publxsned by
- -Burton on 6 December 1911 and then dropped. =
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If this were not the case, Mentz wanted.to
know whether Burton intended to ‘make a ocommencement with
the removing to their locations of natives who are,
contrary to law, squatting in the Transvaal'. Some of
thege, he deolared, had received notioce to quit as far
back as 1910. He also asked about the responsibility of
Field Cormets who, by the powers granted them, were ob~
liged to enforce these regulations.

Burton statec in reply that tihe failure of the
government to 4o this was owlng to 'the large amount of
finanoial and other business before the House'. The
proper authorities would be instructed to see to the
carrying out of the laws as they already exlsted. An
attempt had been made thc previous year to consult with
the Field Cormets anc Listriot Commissioners in the regions
-concerned, and the su.:estions they had offered would now
be "dealt with", all 'action meanwhile havin. been suspen-
de@ in view of the proposed leglslation' - by which one
.resumes that he means his abandoned Sguatters' Bill.(14)

’ On 28 January 1913, only four days after the
session commenoed,'it was once again this Transvasl member
who asked Sauer whetiier he intended introducing lesislatqgg
in the near future whioh would prohiblt the unlawful
squatting of natives on grivate farms and the purchase by
natives of ground in areas inhabitated by =uropsens.

Sauer replied dbriefly and clrcumspeotly,

referring t0 the different laws prevailing in the four
«sse/provinces

14. House of Assembly Tebates, 2illay.1913zy, P.2815.
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 prpv1noea,'to the inconsistenéy”with'whidh,tnesé laws'
. wWere appliéd, and the pblioy of'the°Frée’State whioh

praaluaed natives rrem buying land there at all._
i 'He then turned to the reoommandations of the
South African Fative Affairs Commigsion of 1903-1905.(1%)
V'These were, inter g%ia, that the purchase or land by |
nativea should in future bve limited to oertain areas to

"¢be "derined by legislative enactment". It was also .

suggested that the purchase of lana whioh miaht 1eaa
$0 tribal, oommunal, or oollective possession and occu~-
pation by natives" should not be permitted. | .
'The matter[Sauer conoluded | 1s one of the utmost
importance "to every sectlon of the community, and
“the questions involved are of such g ¢complex
' nature that I am not able to say that 1esislation
will be passed during tne present session of -
Parlisment.
'At the same time, the desirability of" dealing
with this lmportant matter, with due regard to
all interests concerned, will continue to engage
the serious attention of the Government.' (16)
If Sauer had hoped that the settlement of the
: nativa land problem could be delayed on aocount of
pressure of work = botn his own, since he held two
portfolios, and that befcre the House - he soon |
realised that this was not to be, ror within tne next.
. fortnight he was assailed by a series of similar |

petitions and questions by members of parilament, all
. ..../éubmittea

15, These reccmmendations had also been reiterated’ by )
the 1810 Committee, of whioh Col.lentz had formed

- part. 5ee S.C.3 -~ '10, p.iv, para 5, quoting '
. the Native Affairs Commission of 1903—05,
paras.lal, 193 and 207.

16. House of Assembly Bebates, 28 January 1913,
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submitted by northern members and supporters of the
Jouth Afrioan Party.

On 31 January, I.J.Meyer (Barrismith)
presented thirteen petitions from vaxious groups within
his constituenoy, all asking for the introduotion of
legislation ‘'‘wheredby 1t will be made 1llegal for
Europeans t0 farm in so-dalled oompany with natives
or let ground to natives.' (37

On 3 Pebruary Sauer asked the House to glve
its assent to0 the appointment of a Seleot Committee on
Native Affairs, 'with power to take evidenoe and oall
for papers'. This body was to oconsist of 3ir Bisset
Berry, P.G.VW.Grobler, Sir Lionel Philliips, Col.H.Mentz,
‘Dr.Watkins, Theo.S3chreiner, H.S.Theron, Col.Crewe,
Clayton, Madeley, Henwood, and P.G.Marals. This was,
as usual, a group of members representing as droad a
oross-section of the South Afrioan ocommunity as possible -
possidly eian broader than that appointed in 1910, -
since 1t represented bqtn language groups, all three
political parties in parliament, and Natal.(18)

During the bdbrief', cordial disoussion which
followed the oompletion of this routine prooedure, C.A.
van Niekerk (Boshof') remarked that, despite the annual
appointment of suoh a ocommittee, they were no nearer to
a solution of the "burning question" of the native pro-

blem, and Geldenhuys (Vrededorp, Transvasl), inter-
polated

17. House of Assembly Debdates, 31 Janpary 191311077 DPeTée
18. 1Ibid,, 3 Pebruaryil9l3, 'Fw 85.
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'1nterpolated yot one more request for a law against
squatting and “karfix%farmins" (29) . o

~ On 4 February, G.W.J.au Toit (mdaelburg, -
Transvaal), asked the minister of Hativa Afrairs whether
‘he knew that there was great aissatisraotion in the
| Transvaal on acoount of the 1naidence of squattins and
'the congresatins of natives 1n plaees otner than those :
.appointed for them by the sovernmant. In view of this,
he asked Sauer 'wnenner he would fortnwitn give instruo~
tions that the provisions of the Squatters Law Ro.29 of |
_1895 in the Transvaal, whicn was still in operation,
~shall be enforcedf The minister of Finance (Smuts) |
replied to this ‘question: the lesal diffieulties were
numerous and thougn since May 1909 reparts er squatting
~ had been reaeived, Commissioners had not yet supplied
.:reports;~ no new squatting would, however,,he allowed.(2°)~
' Thougn all petitiens and quesﬁions thus far pfesented
haa come from the Free State or the Transvaal, suah a
1aw was a senerally relt need and would have an casy
passage. o N R
o Arter the member for Hiddelburs had put his'
questien, there a8 a three-week lull during which no -
more such questlons were put, a 1u11 wnicn ended with
| Sauer's statement or policy on 28 February J*G,Keyter,

prominenb as the member for Ficksburg in the Free State,_
. LA XX ] ./ta‘bleﬁ.

18, House of Assembly Debates, :B‘«Eeb,mary »13913@:!‘3 » @-39
20, xma., 4 Feﬁ&!ﬁé&'?\'1913 115”-110
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| ,tablad a motion calling for a general pass and squatters'
law, to be neard on 18 February. When that day came,
~jh0wever, the Minister of Hative Arrairs rose and moved
‘that 1t be aererred until 28 February, witn prefercnce over
the orders of the day.v-bhe,mction was not opposeﬂ.(zl) |
. Keyter is in many ways a strangs, enigmatic figure,

violent 1n speeeh pernaps, feared by tne natives, (22)
and hignly regarﬂed by his follow Free State members, yet
a man who, despite his eduoation in Englana, retained to
the end of his 1ife a backveld mentality such as even
 Hertzog himself cauld.not match. A former magistrate, he
.Vhad been involvea in politios for some tlme (23)
| Though i¢ does not entirely accord with the offioial
reeords,lit is worth quoting at.this point the aocount
© glven by 5.1.Plaatje, aroh-oritlc of the land Act, of the
oircumstances which had -induced Sauer 1o introduce it.
l This varsion or the soane in parliament when Keyter's motion
- came up for Aisoussion is entitled "Origin of the Trouble":
- 'On February 28, 1913, Mr.J. G Keyter (A "Free® 3tate

member) moved: That the Sovermment be reguested 0
submit to the House duri rhe present ession 8

21. ;House of Assémblx Debates, 18 February 1913, p.357.
22. Imvo Zabantsundu, 20 August 1914, deseribed him as
. the *aroh-tormentor of the Natives".

23. South African Who's ¥ho, 1913.
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'mr.m P.Braln. another “Eree" Stater. seoanded
the motion.

v'mr,P.G.w.Grubler, a Trensvasler, moved (as an
amendment) to add at the end of tne motianz

?3?.«s4'einer strongly protesked againat both
. the motion and the smendment.
- 'The Minister for Native Affairs apoke somewhat
‘against Mr.Xeyter's motion, bubt. promised to
" gomply with Mr.Grobler's amendment, which Co
_eampromise he redeemed by intrnﬁuaing a Ratives’
- Land B111.! (24) , “ _
| . To Judge from his reaotians to Sauer's statement
on 28 February, Ksyter bad not been apprised of its
'.aontents heror@hana Tnough he hed na alase asaooiates o
in the eabinet - Fisaher veing the enly Free State re-
presanbative on that body at the beginning of 1913 -f
Keyter wielde& nevertheless oansiderable pewer in his
own province, and was even dubhea "Bietaxor Keyter“ by
. an inrluential parliamentary aorrespanﬁenb (W.Dewdney
Dreu) or the time.(zsj “~“%‘w : o :
It was alsa inrerred that ha hsld all the RIS
.Free State members - exnept Fichardt (Ladybrana), ’
’_Serrontein (Kroanstad), and Sbeytler (Rouxville), who
were personal aﬁherents or Hertzog and with him had
_supportea the Bnionists and Labouritss 1n their no

confidenae mstion on April 29 - in the palm of his -
o nu/hand Co

24- SuE.Plaatjs, QEaﬂinui PP’31¥ 320 NQBQ The ”Ourse“ '
which Flaatje sees hanging over the heads of all -
oonocerned in the promulgation of “the Katives Land -

'~ Bill did not, however, fall upon Keyter, the pro-
poser of the original motion, for he lived until
1920, dying at the age of seventy-three. -

25, W.Dowiney Irew, of ' St ', WhO Was a veoireraus o
~ opponient of the B11] 5 oW acoowunt. %Qe Star,

- & Unionist paper, gave this proposed legis ation
only lukewarm apprOVaI-;«_; o
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‘hana, and instruoted them en what 11na they were to rellow
| (26) . -

Rumours were Gurrent 1n ‘the. midale ar Mardh that
Keyter g power had waxed 80 great by reasan of Hertzcg'

'i:decline that he was baing mentioned 1n same oiroles as 8
ffpossible ruture premier (27) It was also sussested that,

'snould Botha fall, nis plaoe might be taken by Smuts or -<°
'Burtcn, but some were ﬁoubtrul about their suitability.
: ' "Smuts 1s too olever“ and ‘Mr.Burton 1s not |
sufficiently well known and is t00 young looking.
~ The alternative to Sauer, I was told, 1s Keyter.
The repcrter expressed surprise as mr Keyter was not
'ﬁ-regardeﬁ as even in tne first pelitioal rank.,
'"-J *Well" "was the reply, “He beliévas he is and ha
is expeoting to become Frime Minister - and more
- extraordinary things have happenea n 4 (28)
L o Kayter spoke only once, and at. moderate Iength,
J"durins the seoond: reading debates on the 3111. The Free
_State members formed 1ndeed 8 silent group benind the
Government benches.- He deelarad, on rﬁeing, that he had :
not intended %o say a single word, but Sir Tnamas Smartt'
speech, wherein he nad alluded to. the Orange Free State
laws whiah grevented the sale of lanﬁ %0 natives, had 80
' 1rked ‘him that he felt bouna to reply. ‘ f ,'
' "What Ieanm going to say will viot be from 1nformation
picked up in drawing-rooms, or from newspapers and

- ‘books, but will be from the resl praetioal experi- .
ence of a lifetime._ For 37 years [ have lived on

t'c;otﬂ/the

26. House of Assembly D b tes, 29 April 1913, pp.2026—2028.

27." Our only source of information on this point is the
anonymous “gallery correspondent® to the embulggg
- Bgws. He does not identify his. 1nformant. e

28¢'_ embuland Newg, 21 maran 1913.;ﬁ



: :'tha bounaaries of a large native tribe and ror many

.-years I have come in adsily contact with the natives
. as an offioial and on the Benoh; also in practice,
and for 21 years I had the opportunity of dealing
with them politioslly, and I wish $0 oOpenly denounce -

- {(slc), and most emphatiocally so, that the people or
“the Government of the Orange Free State have treated
the ooloured people unjustly, or in any way oppressively.
'On the contrary the O.F.3. has always treated the

- ‘coloured people with the greatest oonsiderstion and -

"~ the utmost justice. The O.F.3., have made what the . .

- hon.member for Viotoria West [Merriman] oalls
stringent laws. They |the Free Staters] told the

- ooloured people plainly that the 0.F.S. was a white

. man's oountry, and that they intended to keep it so.
(Hear, hear). They told the coloured people that
they were not to be allowed to buy or hire land, and
that they were not going to tolerate an equality of
whites -and blacks.

And we are not going to tolerate that in the ruture

- If an attempt is made to force that on us, we will .
resist it at any cost to the last, 1if we. do tolerate
it we will very soon find that we are a bastard
‘nation. Let any hon. member take a seat on the top

of a Cape Town tram-oar on Saturday night, and travel

© through Plein Street, and then he will be able to
- Judge for himself what is taking place behind the
scenes in this beautiful Cape Peninsula and where -
it 1& leading to.' (29) L

Drew at 1easb balieve& that the Free Staters had
| "saoririoed" Hertzos in order to stave off an election.
- _j”hey kept quiet during the debates an as not to delay

the Bill by their loquacity w300

He alsa believed that the Free State members _
wanted to be able to take home a land and ‘squatters' bill
- %0 their aonstituents as a - paaoe offering: they had
threatened Botha with a walk-out ir the Bill was droppe&

vefore the end of the session. This, Drew told his
' . ' '-....--./I‘eaders '

29. House of Assembly Debates, 19 may~1913, p. 2540._.

30. Exmaﬁ@ﬁaﬁm?%mﬁg@?h@mhgam@%blw representing how votes
wers cast During the committee stage, (ianesxurc I,
" .}, only cne Fres State member (C.L.3o0tha,
Blcemfontein§ voted on any one clause. (the third).
It has not been possible to establish whether they
‘omitted to 40 so on Keytert's: 1nstructions or for
some other Teason. , .




| readars. saner'would have dcne 1r he dared¢ mhe only

‘ white public agitator asainst tne Fill seems, in faot, .
to have been of' the "hetrayaI" sehool, for he thought e
~ that 1t does violence to some of Sauer*s life-long
fconviations and most saored reelings.'(31)

| | so rar a8 our evidence goes, there 1s no reason’
'to balieva that Keyter ever modiriea his ultra-

N reactianary views on the native queation, Tor when he

was summone& te appear before the Beaumont CQmmission
he complained that the term “native" 1nstead of -
o 1195 (ooloured) was used thrnugnout ‘the Land )
ifAct. This, of course, ran cantrary to the traaitional
Free Sﬂate gracbice. ;4. . |
) For this reason, hs believed that the Free Stata,
- where there had long been a law rorbidding the sale of
land to alil nonnwhites, should have been exemyteﬁ frcm .
the operations of the Aot. {32 If this were not done
‘ ‘rorthwith, he was eenvinced, 'we ‘would be overrun by

.:the cape boy buying our lana '(33) . , ' _
R At the beginning or the 1913 seSSian, J.G-Kbyter |
vwas merﬁly a prmvinoial pslitiaian whose influenea Oute -
side the Free State was severely 11m1ted, but whose
1nr1uenoe within it had reoently been on ‘the increaae,
':'a fact whioh contributed tcwards 1nduoins him to "give

the lead” te hig followers and petition Sauer for a
itiu(o¢/b111

The Star, 12 June 1913,

319F6r”fﬁﬁkyban of Natal, in Hause or Assemhly, durins o
Land Bill dabates., 3eeeh.v1, p.152 : .
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bill ta.end aQuatting He was unprapared for the outoome,
. a8 were most other members, for on 28 February 1913, the
ninister of Native Affairs rose to begin a stumbling
 announoement of & new order in the conduct of the welfare
of the Union’s Bantu subjects. S
| on Pebruary 28 Keyter onoe again pressed rcr
the introduoction of a General Pass.and-squatters Bi1l
‘whioh'wnula:‘prohibiﬁ coiourad péople‘rrnm wandering
about, withuut a proper pass, sqpaxting on rarms, ana
‘sowing on the share system'. Sauer replied that he hOpea
that the matters ralsed would not be disoussed that day
as there wauld be an Opportunity for discusaing them later{
' In the cdurse of & somewhat disjointed discourse
he rererreﬁ to cne pass iaws in all four provinoes until
__1nterrupbed by the Speaker, Sir James mgltena-' A atranse
-dialogue then ensued.vh

’Speaker cee 2 I eannot make out the drift or the
- Hon.member{s remarks. (Hear, hear).
I thought he rose 10 suggest a Do
.oourse of buginessa.

I aid, Mr.Speaker. I hope that t.he
. statement will lead to a withdrawal
of these notlices of motlon.

A minister may not antiolipate a debate.
I meant to0 convey that to you.
' The minister is going into the whole
mg uegtion of Pass Laws. (Hear, hears)
£ I'allow a minister to depart from
_ the ordinary procedure I must allow

- any membser of the House to ao 504
" (Cheers.)

'Saﬁer,' +ss I thought for the reasons I gave I
' : ‘would be allowed to speak. If you
think 1t best not to continue —

-'Graatr (minister without Portfolio)
Continue with the oonsent af the House.
' (Hear, hear.) :

'Speaker «.. - t Is there any objeation %o the Minister
‘ oontinuing? -

L 1]

S 1Sauer  sss

' Speaker ise
_'samr,' eww
'Speaker sss

” LI ]

vqb«n/m R
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4 An objection was raiaed by Colonel Crewe (Eaat
~ Iondon). The Speaker then amnounced that he was obliged
to oall fcr notioes of motion. Kbyter's was seconded
by T-P.Braiﬁ (Frankfort) There could now no longer be
any obnaetian to the House praoeeaing 1n the. normal nay
 with 8 disoussion, P.G.¥.Grobler (Rustenburg) further
_moved as an amenﬁment tnat the words e aaded at the end
of the motion: 's‘. and further take eIfective measures g
'restriating the‘purcnase and 1ease of land by natives.t
VW J T, Bezuiaenhout (Heidelberg) seoonded this amendment.
ﬂ Sauer rcse agaln ana, despita & helting start,
‘_deliverad what now rea&s like a wellnpreparea summary
of the plan he progosed t0 ocarry out.  In the first few
sentences he ma&a 1t elear that 1n enunciating such a
polioy he was anly -acting in the spirit of the times,
and in response to the pressures whioh haa of late been
brought to begr upon him' reeling on. this issue had
become ngoute", and the subjeot had of late,been_muah
- discussed * | ‘
*I hope I shall continue to favour & rair and
~ liberal native polliey, which does not neces-~
R saydly imply that I consider that there should
o be sooial equality between the races (Cheers).
o . - 'That is a very different thing, and I have
) always, in gpeaking t0 the natives, advised
N “them, in thelr owm interests, that the further
thay are goolally from the Buropeans the better
(Cheers) and it was also ror the Euroyeans
(Cheers) L) . '

In the matter or social separation ‘the old cape |

[

cmlcny had been far anead of all the other provinoes .
.wh:loh riow formed the Union. He knew that in the northern

provinoes the natives were aOQuiring land at great rate,
: v s o ss/WhEre
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where synﬁioates organised by the ohiers were oolleoting
' money, and that even on the highveld farms were passins
'1nto native hands*' he dia not want this to continua,,
end stated that he wanteﬂ to ensure that ne native pur—
_chased land from a EurOpean ana no Eurapean purohased Lo
Wland from.a native. | -
R - this early stage, howaver, notning further
o wouh& be done until a ocmmission had reportea; in the
Vmeantime, the deoision as to who could purohase tand, -
and . wnere, would rest with.tne Govennor—Ganeral (33)
The erreot of Sauer*s speeoh on the rank and
rile of the membars was considerable. nnre dramatioc st111 
was its effect upon Hartzog, who- had ror several months e
past been praaching segregation throughout the northena )
provinees. ‘While Mr,Sauer was speaking,' one aooount \
tells us, 'General Hertzcg sat with tight, arawn mouth,
‘ ;heavy brcws and restless hands. As the Minister resumed
~ his seat he sprang forward, scriving in Vain to conoceal GE
his pentuup passion and excitement. Great as. wss his '
.ohagrin, he was campelled to applaud Saver! s poliocy.
There ware, as he maae‘plain, a few points on which he

"'_disagreea with 1t, ‘put these were of little 1mportanoe5

_ Hartzog was answered not by Sauer>but by Burton,
who gave cne of the best perrormanoes of his caraer and

oaused Hertzog»oonaiderable}disoomfort. He poinbed out o
: g’ L ’ ' L -:,-iogn/that £

33 House of -Assembl ,Debates, 28 February 1913, pp.561—566.
‘ oint, Keyter rose and offered to withdraw his
- motion, but though this is recorded (p.568), it is not
‘stated whether or not this was done. The Cape Times
reporter sald that 'it was not quite clear wgefﬁer he
4id so. In any oass, Geheral Hertzog seemed to be
- making frantic signals to persist, and, after s few
ridiculous observations ‘e General Hertzos spake.




25

s

_ vague and unspeciric (34)
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that he too had designed a aquatters' law whioh would

‘have been not, unlike that which Hertzog would nave o

brought in and whioh Sauer would bring in. Hertzos s |
segregation prnposals, he pointed out, had always been o

After a number or speeohes, mainly in favour of.

the B111 and includins one by Botha who gave his minister
the stronsest possible suppcrt, the debate endea in the

same haphazerd manner ‘as 1t had begun. H.S. Theron ”
(Hoopstad) moved that 1t be suspended until March 19.
Sauer, remembering a remark made & little earlier by
Sir Thomas Smartt, rose once again. - " |

Sauer ... : The Hon.member {(for Fort Beaufort)
' - ' asked. whether I contemplated =

- \Er.Speaker ”?;:'The?dabate 15 adjourned.  {35)

 ZZYRTELEELEILILBTLLLEE

On marahrlg, Keyter T058 and movea, as an une

opposed motion, that an adjourned debate on a moticn ror '

the introduction of a General Pass and Squatters® Bill
be deferred until Wednesday, April 2 (36) on April 2, o

however, no . suon motion appearea on the agenaa, and it

was not until April 25 that the Natives Land P11 was

read in the House, for the first time. The seoond reading
: esvess/MES

34. House of Agsembl Debates, 28 February 1913. PP.571;'

572 and Cape TImeg, 1 Eggen 1913. ‘

- 35. Ibid., ZBVFebruary‘1913, p.584. _ E
360 Ibidn’ 19 March19137 P-995-
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&

was set down for May 5, ‘the follcwzng Mbnaay (37) 0w1ng

to some aelay which was never explained, hawever, it WES

. not disoussed in the House until May 9. It was not

1 gazetted 1n advanoe. Thus the final bill caﬁe as a"

surprise ﬁo thnse - and theﬁe were many of them ==
who nad eitner not read, or had yaid 1ittie attantion t0 -

reports of the disoussion on Pebruary 28. (38)

HRKKHHKHEH KKK 4&&xxxx;xf '

Sauer*s statement on February 28 had. not moved
the white press t0 any strong comment. Indeed, nis

: speeoh had not been widely reported. In the Bantu press

however, a strnng reaction to the ‘naw policy' was

 immediately discernible. J. I, Dube, editor of ;;gggg
' Lase Natal, for instance, nad long been known as a trnuble—
B maker, for he had published seditious artioles during the

,Bambata Rebellion in 1906.(39) In 1913 he was chairman or

“$he South African Natives Natlonal cqé%iess. On Earcn 21

-“he published a leading article under the heading "Wrong

=

Policy", in which he 1ar§ no doubt in his readers’' minds

as to what they oould expect in the near future, The

purpose of the bill soon to be 1ntr0duced, he deoclared,
' i--s--/was .

: 3?. House or Assemblx Debates, 25 April 1913, 9.1862.

38. By three writers who have produced gtudies of' South
African native poliocy since the beginning of this

| century - notably Brookes, Lekhela and Tatz = .
- Sauer's statement on 28 February has been passed
over. B5ir Walter Stanford (ses Stanford Papers, . -
Dlary of 1913, in an entry dated 28 February) mentions '
Sauerts "setting down" of Hertzog, while a few days '
later (1 Maroh), he states that *the poliocy of the

- govt. as imdicated yesterday by lr.Sguer sesms 4o

- meet with general agproval' and that Hertzog had
been "severely oast gated" by Burion. _

39' E_L&Q% O oﬁi&o, PQIOOQ
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was 'to keep the niggers aown', anﬂ simply meant,r ‘Get

. out, Fbuesake (sie). Go back to yaur locations, or élsef' o

. 80 bask to work ror your white mastars"’ anﬁ, is waa

1mplied, on tneir terms Dube was also the rirst of

L ﬂmany to remark cn tne anomaly of Sauer. the one—time

| '«fGaPe 1ibera1s betng the promover of such a policy (40)
On the ather ‘hang, Tengo Jahavu, ‘the once poweru“

'5 »fu1 editor of .the Gape 8 nldest Bantu newspaper, the
e f:Imvo, daid not . take frignt at Sauer s words (41)‘ Since

 the founding of his Journal in’ 1884 he had supported |
the liberal group in the Cape Pariiament. or these men,"

'Rose Innes was now a Transvaal judge and Merriman ‘Was ani7i- .

 -761d man and no lonser a- cabinet ministar_ Yet,. Sauer, ;,

. one of the oldest *friends of the namves", was at the .
helm of Native Affairs; and despite what ha had already
‘learned of his new pclioy, Jabavu was determined to -
feontinue his aupporﬁ of the Minister.: It is possible

'iithat Jabavu, reading the newspapar reports er tne debate'

f,on February 28 was oonfused by the tunn ar evenﬁs; ror

  some of his 8tatements on them read oddly, but it 1s ;?
 'evi&ent rrom what rollawed that, having eﬂoe decided to J
. uphnld the policy of Sauer, he stocd firm by his decision '

 in the succeeﬂing months. o ,
' . . - _,,,/Jabavu :

) 21 March 1913. Altnougn 801omon ,
R te a book about the Land Aot, the
a riles of his newspaper from December 1912 to April
.'1913 are wnfortunately missing, 8o that it is o
- -dmpossible to say whether he commented upon Sauer's .
statement on 28 February at the time. .

H_ f41,v1mvo Zabantsundu, 11 March 1913. For hig son' 8
w7 explanation _13 behaviour, see D.D. ?.Jabavu,

: _‘OE! Gitg 9 p.48.
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Jabavu was to stand alone in the ensuing months

'.'1n nis continued support of the one-time "rriend of the

natives” but if his 1ntroduation of the Land Bill cost
‘Sauer the love and respect of the madority of the natives,
its effect upon ‘most whites was entirely different. B '
Prime Minister B¢tha had been known, sinca the-previous
.Septembef, £o'ba-stronsly in ra#Our>bf a land settlement
_whioh would also put an end to squatting. Hertzog, in .
the first few weeks of January and again during the
-;period between Sauer s 1mpromptu policy statement (28
February) and the besinning of the second reaﬁlng

- debates on the Bill (9 May) was doins his utmost tc

““  arouse the northerners, initially with pleas for 1mmed1ate.' ,
’.segresation and later 1n an effort to toyple Bothat's B
= government. -All the petitioners and questioners who

'T»had demanded laws against squatting and land 1egislation
for natives were northerners. R :

_ All the -above ware aireot oauses, which virtually
oompelled the Government to introduce this drastic legls~
lation at that time. It 1s also probable that there were

other factors whose oumulativé‘erféét°may'have led Sauer,

. over the years, to consider the advantages of & new -

order such ‘as was ultimately heralded by the Land Act.
Like 8 good many other well-educated Afrikaners durins'
tne two deoades before 1913, Sauer was ‘no daubt deeply
alarmed by the plight of sO many or his own race, who
| :at that time seemed. destined to sink dovm to and even
"~ evses/DelowW
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below the level of the natives.(42) 
Xts efracts‘ware‘immeaiate_effeats, unlike the
~ effeot of "an education of the right sort", which only
time would show. SeGresatinn,'morcover, wasxOhrrantly
the most-discussed solution to the racial problem in the
‘Souzherﬁ"states of America, whioh was similar to, though
not identical with that in the Union in- 3913,
~ Though specifia evidenoa of the 1nr1uenae or tha
- American Negro problem upon Sauar's.thinkins is slignt,
‘1% 1s significant that, in the course of nis introauoi;ory
speach during the second reading or tne Bill on may 9, he
twice raferrea to the problem in the United States. on .
the aecona of these ococasions, he quotad a. certain Mr.Henry
Vi.Grady of Atlanta who had summed up the situaticn there as
rolloWB=~,' _ . | - o |
. iThe problem of the South is tc carry’ within her body
~ politioc two separate races, equal In civil and poli-

tical rights, and nearly egual in number.

‘She must carry these races in peace, for discord means

ruin. She must oarry then separataly, for assimilation

mesns Gebasement. She must carry them in eq iustioe,

for in this she is pledged in honour and 1n gratitude,

‘She must omrry them even unto the end, Tor in human
probability, she will never be quit of elther.’ (43)

- a.:sa/By

‘b 1 P yo s¥ P
> {Zlthougn exprassing an extrame vieﬂ, tnis
is. qucbed to illustrate the uneasimess of many better-
aduoatad Afrikaners at the time, and because it describes

Eer&od before and not after the passing of the Land Act,
111 e that of W.M.Maomillan): 'There you have & Hative
'population living under appalling conditions in the most
oongested loocalitlies, openly consorting witn low whites
land cbtaining unlimited liguor supplies.' -

43. House of Assembly Debat 3, 9 May 1913, p:2280. Grady was
a Southern newspaper tor who wrote and delivered s
good many speeches on "the Southern problem", especlally

- in the t*eighties, and was quite well known. He
advocated segregation, as the only salvation of either
race, but an ideal segregation with equal Opportunity
-ror beth black and white. : A
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By what he had Observed‘and read dver'tne fifteent :;
. to twenty years preoeding ‘the 1ntroduution of the Land Bill
it is possible that, all other "pressures" and direct
rinfluences” asiae, Sauer himself may well have formed the
: aonviction that segregation - that 18. territorial separa» 7
~tion of the races ~ was the most vital canaition required
for the preaervation of the culture, raoial purity, and
' economio development of both black and white.'
' When, in December 1912, Sauer round himself preoi— -
pitated into the ministry of Native Arfairs onoe again
| after twenty~nine years, it needed little of the presgure
- that was brought o bear upon him in the next nine weeks
_to induce him to frame the colossal plan for secregation
which still bears his neme. (44)
| on the Other hand, since Sauer was less articulate
than Hertzog and disinolined to commit his private views to
 paper Bs did, for instance, Patrigkhnunoan.(see his’"SuggeB~ 
tions for a Native Polioy" quotednin'chgsiii- s it 1s .
| dirriault bo discover wnether he approved of segregation
1n principle before the beginning of 1913. 4
’ The only direct evidenoe ‘'we have - and even this ;"
1s not conclusive f~1s a single letter in nis own hand,
which he wrote to Merriman at thé'end ofniélz;while sti1l

at the ministry of ﬁgfiqultureg It is a atranse documentf?'.
- : L L . - - tt.!'/in

44, Stanford Papers, Diary of 1312, in an entry dated ,
- 27 December, appears the following: 'Had a talk with
Mr,.Sauer. He told me that it was his own doing -
taking Native Affairs., He regarded Hertzog as =
- [1llegible ] and apt to be carried away by 1deas
- not always praetiuable. _
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*’1n whioh he aeals with rruit 1nspection, explains his

 ‘reasons-ror taking the portrolio of agrioulture,and

_aiseusses the distress of natives 1n the Transkei and

the poliay of givins auzhority to their oniefs‘_ In

conclusion, he breaks off the thread of his discourse ,

rather abruptly, without overtly oommitting himself .

'either WAy, tries to give his 01d friend acme inkling

" of hia changing views oh the subject of 1anﬁ policy with

regard to natives. B _ '

| ','And now my dear ola friend let me say - I had hoped
it was not necessary that I should leave the: =
ministry if any aot or policy is adopted which is
ocontrary to the views I have long held and .

.. suppressed. - .
"Dower (45) tells me that nothing that ‘has been .
done by Hertzog as lilnister of Hatives so far oan
be taken exce tion to. . As Tor segregation - it 15
~ blather.' (467 =~ - . |

. Znis may 1nﬂioate that Sauer considered total

‘~segfegation unworkable,-that he did not agree. witn what,

he bad neard of Hertzog’v scneme, or that what he had -

_ heara of alternative sohemes (sucn as, for instance, f

tnat of Bunoan) had not convinced him that any of them ‘

: ooula e translated 1nt0xﬁraotioal terms.; A month

later, however, he could have been seen draftins a’

scheme of nis own . y
'....ﬁg/Once

45. Biward Dower, Uhder Seoretary for Native. Arrairs.

- 46, lerriman Papers. J.%.Sauer to J. X.Hérriman.
. 25.11.12 (N.B. The last word 1s almost 111951ble
~_and may thus have been. wrnngly 1dent1r1ed.) :
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_ ) Onoe Hertzog had reoovered rrom the 1n1tial shook
of hearing that Sauer. had "stolen“ his segresatibn hill,,
he rallied surfioiently to register a protest on a fow
vrelatively minor points...As_desoribed in the:previous |
seotion, he was firmly dealt with by'Burton»ana, éxcept. .
for a series of angry 1nterjeotions, he did ﬁot speak )

again that day. - o o

o Botha, 1n.nis speech in favour of the *new policy"_, |

(and partly in reply to Hertzog's speeoh) aeserves to be
more rully discussed. Be bagan by pointins oub the‘
neeessity for oo-operation, 1rrespeot1ve of party

| dirferences, of members in order to get suoh legislation

p&ssed.

'Before Union, 1t was not possible to 4o anything,
‘beoasuse we could not get every Parliament of the
Qifferent Provinoces t0 take the same measures. .
- Kow, however, we have one Government and one
- Parliament, and we have the opportunity of do
something, and something should be dona.(cheers
'But we must be cautious. Ve are dealing with a
. great people, and we should not lose sgight of
the faot that we:are, so to spesk, the trustees
of the natives, tnat we have the control of the
natives. (47) . T

, Eotha's main purpose in rising to speak on this
'1ssue (ror he declared that he would have thought that
after Sauer's explana@ion-it‘would not have been necessary
to enter into any debate), was taloppOSe the amendment
suggested by Hertzog.(48) The motion of the MEmber for

.~Fioksbur5 (Keyter) snould, Hertzog beliaved, be
‘ia./amended '

47.; House of As emblx Deggtes, 28 February 1913, P.578 :
48, Ibid., p,577 -
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g amended to read:

'mhat this House 18 of the @pinion.that & Bill should
be Introduced during the wesent session of Parliia~
ment, providing for the effective restriction of the

purchase and leasing of land by natives within certain

areas within the Union, and further regulating the
-8quatting of natives on farms.' .(495 |

_ Any kind of "saoial rapprochemant" between white
-and non~wn1te, Botha was convincea, 'oould only lead 0
the greater misery. o ' | )

*But unless we £0 slowly end carefully there is s
danger that we may take steps which would be un-
reasonable, unjust and unfair on one seotion.
For that reason, I regret the amendment p rogosea
- by the hon.member for Smithrield Hertzog] becauge
- the amendment would ‘have bad results if 1t were
accepted.
Tt will lead to an over-hasty measure of a most
impracticable kind and this House will have to
demarcate exactly and immediately those parts -
vhere the natives will have t0 live, and I ask -
you. ig this Hause able to do so? farieS“cf "Ro" ),

Sclomon Te Plaatje quotes thie syeeeh by Botha on
EB-Fabruary‘in order po,prove that the nativesvwgre,nﬂt_‘
_,only'vietims of & oruel law, onocs the Bilivwas passed,
but that at a very early stage in the proceedings they |
'were the victimg or a brokan promise - and a promise made,’
what 13 more, by the Prime Minister himselr. mne , ‘
‘grievance which he ounlines seems: at first sight t& be
raly justif‘iad' L
" 'Mese were General Dotha's views [see above] when
the Land Aot was first mooted, but in defimfice of

his solemn warning, the Bill, when gazetted, pro-
viaed that the eviotion of native tenants should

7~.a/preoede

49, House of Assembl :Debatés, 28'Pebruanyﬂ1913, P+570.
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preoede the Commigsion's inquiry.' (50)

' To return to, the statement by Botha on 28 February,
however, 1t 19 evident that, despite the similarity between
‘his choice or words and those allegedly used by Hertzog 0
the native delegation which visited him early in Deoember 7
, 1912, that Botha was discussins railways and not blaok»white
land allocations, as Hertzog had then been doing:(ﬁl)
~ 'It is all very nice t0-talk and take & map and draw

lines on 1t ..s6

‘Ot the map you may be able to beacon off parts, and
say "This is for the Natives", but then, when you
put your soheme into effect, you may find that the
aground of many individuals has been taken away
without any inquiries or any investigations having
‘been made. (Laushter. and Hear, HearZ).'

Botha assured the House that he well knew that no _
province of the Union would agree to this, and if they
introduced a law in this way they would be deceiving the
- country - end the Natives.' If a Commission were first
appointed, this would prevent "a sort of revolution" and
they would end by getting a measure ‘which would be accep-
table to the white man as well as to the Fative.' (52)

- Strangely enough, Plaat je, 1n his diatribe against
the premier_did.not g0 on to quote .the conclusion of his
speech, which 18 so typlcal of Botha's own views on the

twin subjects of natives and land that it deserves mention
. » -lo--cuﬂlere

- 50. House of. Assambl Debates 28 February 1913, p.579.of,
o S.T.Plaatie, O .oit.,p.ﬁﬁé Another grievance - and

- - possibly & leg mate one - on the part of the natives,
was that they were not given sufficient notice of the

Bill. It appeared for the first time in a Union
Gazette raordl on 5 May 1913, ten days after
:.t e Iirs re nﬁa wethg eHouse of Assembly. .
- 51. of, Ch. vIII / @Afridan Reaotions®, Plaatje
| records this interview in %gg%gu_gzggiig, which he
. edited, and may have notic arity himself.
52. House of Assembly Debates, 28 February 1913, pp.579,580.
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here ir only beoausa it oompares so elosely with what he
‘had told the 1903 Transvaal Labour Commissian. AHe"
rejected Hertzog 8 amenament .once a&ain, on the grnunds
that it nas only 'nalr -8 -measure’. ' _
. 'If we wish to solve the whole questicn we should see
* %o 1t that we have all the Natives in South Africa
under us. (Chesers) ... If we wish to deal properly
“with this great problem, then I hold that the House
ghould agree o instruct the Government to afpraaah ’
. the Imperial Govermment with a view to allowing all_
. the Protecborates to fall under the Onion.' S
. Botha was. certain that, were this done, it wculd
-v "natural1y faeilitate the position®, beoause "gelf
_'government" 00u1d then be granted to natives in large
'4areas like these, Just as was already being done in the
‘Transkei.' ‘He then rcferrea ‘baldly and without qualifi-
;oabion, to the existencc of tne non—White vote in the-
_'Cape, and concluded.,~- | P |
'The leasing and selling of lands to natives must
‘geagae, and there must be dn end made to the
squatting evil. On the other hand, distincs
- places must be set apart wnere the natives can
11ve together. ' (53) IR
Almost exactly two months 1ator, however, Hertzog

sat 1n silenoe wnile Sauer's Bill was read for the firs%

’ ’t1me 1n‘the House., Unable to oontain himself until it

fcame up for discussion, he 1et loose an anti-Botha tirade
in the oourse of the no~oonfi&enoe dehate four days later.

At the end of tnis debate, whgtl&g;Mg%““" t:one

'f.ln SCvthu (b) oL t“;, SARLTOT, iertzog and his personal

supporters. voted with tne Unionists and the Labourites
) ’ " : -sn‘/asainst

'_53. House of Assemblx nebages, 28 February 1913, p.56L.
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agalnst the South. African Party government's continuing in
. power; ' their motion was, haﬁe#ér;.dereated."ﬂeverthalasa,
..by S0 doins;'Hertzog mAQe it dléar'that'ha~00nsidered the
rift between Botha and himself, ana between the party and
‘himself and his group, unhridgeable. '

In.the 1ong speech he deliverad that arternoon, |
Hertzog was at pains to make 1t clear to his listeners thét,ﬁ
~ try as he might, he had not been abls to induce Botha to
admit that the dirferenoe between them was one of prinaipla.
Botha, he 1mplied, was the victim of hia own polioy, L
‘conoiliation, whioh had 1nduoed him to arop anyone who

opposed 1t.

T am kept out because King Sauer 1s kept 1n, because
the Prime m1nister is afraid to kiok him out.®' (54)

In due oourse, Botha rose and defended himself and
his party in an- admirable mannery tnough the aneodote whioh
he told in oonolusion supported.his declaration that,
though he was sSOrTy that Hertzog had broken with him, and
with his party, he was glad that tne break had oome from
Hertzog's side and not £rom theirs. | )

~He then tola the House.‘:" |
'_' Then I formed the Union Government, some members ar

- the p were opposed to the indlusion of the hon. |
member |Hertzog] in the Cablnet. I then stood by
him , althoush my best friends had warned me:
. - "“"Pake care, he will bite you."
- . 'I replied then that they did not know him , ‘end
that he was better than that. I suffered enmity

from(sic)my best friends, but loyally stood by him
and this is what I have got in retum for it.' (555

54. ngge of. Assembly Debates, 29 April 1913, p.1978.
55. Ibid., p.2000. ‘ L .
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CHAPTER _ VI.

THE NATIVES' LARD BILL IN PARLIAMERT

Part I:

The Second Reading Debates (9 May to 19 Hay).

The Bill which Sauer introduced to the House on
May 9 oohsisted of seventeen clausés divided into six chapters,
each with g descriptive heading specifying its contents.

First came a seotion dealing with the placing of g
total ban on the further sale of land to hatives by persons
other than natives and furthermore stipulating that this ban
was to come into force immedlately on the Bill's becoming
law. With the exception of the Free State this was the first
time that such legislation had ever Dbeen passed in any of the
four states comprising the Union, although in Natal and the
Cape land-buying by natives, though not actually prohibited,
had been negligible for years. Provision was also made in
this chapter for the appointment of a commission to investigate
the question of native land-holding and ultimately to set aside
further areas for their exclusive use. The second chapter

merely consolidated the ban laid down in the first by
| extending it from the sale of land between natives and non-
natives to the sale or hire of land to hatives in non-native
areas.

The third chapter, whién consisted of only two
clauses dealt with the procedufe by which, in gxceptional
instances, the government might authorise the acquisition of
land in native areas ‘'for ohurch; school, or trading purposes

oooo’o/o‘r
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or for public purposes'. The fourth chapter was concerned
with the means by which the government intended to expro-
priate land which should be put at the disposal of natives
thereafter. The fifth chapter specified that any such land,
once acquired, would not be given to natives intending to
farm on the communal system.

In the course of the final chapter, headed
'GENERAL AND MISCELLANECUS', Clauses 13 and 14 referred -
though the term was nowhere employed - to the squatters
living in large numbers on white-owned farms and giving, in
return, their labour for part of the year, or a share of
the crops they harvested. Provisions restricting the number
of squatters on each farm were already in force in most parts
of the Union, though these had not invarigdbly been adhered
to. Sauer's Bill, however, virtually outlawed the practice
of "kaffir farming."(l)

Sauer claimed that this Bill would become "the
natives' charter", a promise which, for reasons to be
discussed later, was belied in the event.

Wnile believing that the Bill would go some way
towards améliorating the total multi-racial situation in
the Union at that time, Sauer appears to have had scant
‘hope that it would solve any major issue, for even in the
\United States, to which he referred several times during his
introductory speech, the problems created by black and white

living together in one state were considered insoluble, for

v

(1) Union Government Gazette Extraordinary, 5 May 1913.
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all that in the Deep South the whites were in the majority.
No law hammered out in a legislative assembly could d¢ much.

*It was rather the invisible laws which would gbvern
thls matter - social, moral, and economic laws, and
all we could do was to aid or retard them.

'But he was sure of this,.that the civilised race -
the European race - must recognise that it may be
difficult if not impossible to maintain its
dominant position if these invisible laws were not
obeyed.! (2) ,

Even allowing for the tacit agreement bf all on
the importance of these overriding "invisible laws", Sauer
cannot have anticipated strong opposition from any gquarter
to the visible law he prOposed to introduce when he rose
that day t0 address a packed nouse. He gave the
assurance that, as this measure might affect Crown lands
and other prerogatives, it had been referred to the
Governor-General (Lord Gladstone) and that the King's
representative had given his congsent, 'in so far as His
Majesty's interests are concerned, that this House may
do therein as it may think fit.*(3)

The Unionist Party, then the official opposition
in Parliament did not constitute a seriocug threat o the
Bill. It does not appear to have made the native question
an essential part of 1ts election platform, and the party
manifesto {issued prior to 1910) is so vague and unspecific
on both land and natives as to allow of almost any

(4)

interpretation.
eeeo/Listed

2. House of Assembly Debates, 9 May 1913; p.2280.
3. House of Assembly Debates, 9 May 1913, pp.2269, 2270.

4. Ian Colvin, The Life of Jameson, Voi.II, London, 1922
p.302 (The only standard biography of Sir Leander Starr
Jameson, leader of the Unionist Party until his resig-
nation in favour of Sir Thomas Smartt in 1912, contains
no mention of any views he may have held on the subject
of land policy.) .
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Listed under "General Aims" of the party, for
instance, is & section subtitléd: "?0 Improve the Social
Conditions of the People." This reads, in part:

*By a native poiicy, admitting of the treatment of
questions relating to natives, in accordance with
the degree of civilization attained by them, and
with the difference and local conditions under which
they live and work.' (5)

Nowhere in this dooument is there any reference
to native land allocations, nor to segregation, nor of a
policy of placing natives in areas contiguous with those-
occupied by whites. The Unionists merely stated that if
elected, they would encourage "olosér settlement" of the
land 'coupled with state acquisition ... where necessary.'
That they were referring exclusively to0 white seﬁtlement,
however, is borne out by the fact that they also promised
| t0o pursue "an active policy" aimed at the attraction and
assistance of suitable immlgrants.-(ﬁ)

Though tnere was also a Labour Party in the first
Union Parliasment, this was a mere handful of men represent~
ing, for the most part, indusirial and mining constituencies
on the Witwatersrand, and for all their party's officially
proclaimed intention to 'fight racialism wherever it shows
its head'!, they had no wish to see white interests sacri-
ficed to black. The party line on this issue had already

been made clear:
. 0-0.0./.The

5. Constitution and Rules, The Unionist Party of South
Africa, Bast London, 1910, p.l2.

6. Constitution and Rules, p.13. See also The Star, from
13 September 1812 t0 the end of that year, for B.K.
Long's series "The Creedof Unionism" and The Star
17 January, 1913, for Sir Lionel Phillips onm
"Segregationy before the Unionist Congress.
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'*The manifesto opposed racial discrimination against
white people, but it advocated severe discrimination
against non-whites. There should be no extension of
the Native parliamentary franchise. "Kaffirs" should
have "separate" representation in an "Advisory Council®.

Mww&w% - They should be prohibited from owning or occupying

Wkl

1% o Mo

land in "areas occupied by whites", but should be
provided with "suitable reserves" where they could
receive "proper" educational facilities and
naggriocultural trainingt.' (7)

The only other group in parliament which can be said

t0 have had no ties with the government was that loose faction

sometimes called tne Natal Independents. These included

'A.Fawcus (Umlazi), a_friend of John X.Merriman, who was prone

\

to statements which could be accounted "liberal®, and Col.G.
Leuchars (Umvoti) notable, in that it was he whose resignation
had sparked off the Fabinet crisis of 1912, and who was
himself a former minister of Native Affairs in Natal.(s)

| The Natal representatives constituted a separate
section, of mild and often inconsistent opposition, which was
distinct from that of any other party or faction in parliament.
While Leuchars "welcomed" the Bill, for instance, several
others, including Henderson (Durban, Berea), Meyler (Weenen),
and Sir David Hunter (Durban, Central), advocated delay until
a commission had reported. |

- ‘Sauer has been accused of "steam-rollering® this

1egislation»througn‘parliament though, as will have been
.u..o./ObSGPVed

7. L.M.Thompson, 0op cit., quoting the Manifesto of the South
African Labour Partiy, n.d.[lQlO] s P.462.

8. House of Assembly Debates, 16 May 1913; p.2520. Henderson
(Durban, Berea) expressed regret that, as yet, no native
affairs expert and no Natal member had spoken, and pointed
out at least two of the latter - Leuchars and W.F.Clayton
(Zululand), the son-in-law of another: ex-minister were
actually experts in native affairs.
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observed, such tactics were scarcely needed in the parliament
of thét day. On the other hand, several writers, and also a
number of parliamentary correspondents who observed him at
this time have noted that he appéared to be under considerable
strain. C.M.Tatz indeed seems sure that the contrast between
what hevwas proposing and what he had fought for in the past
welghed heavily upon him. |

'His opening speeches in both the House and the Senate
suggested that his position was that of a man compelled
to do something rather than that of an administrator
inviting Parliament to embark upon a scheme backed by
his own passionate intensity.

*At times his answers to questions savour of despair,
his speeches of automatic recitation rather than
fervent enthusiasm.

'The circumstances of the time may well have demanded
it of him; a government struggling for unity in its
teething stage, racked by conflicts of the Botha-
Hertzog type, finding it necessary to counteract
Hertzog's popular segregation clamouiss and beset with
great pressure from Free State members demanding land
legislation.' (9)

Sauer's speeches on the first and on all succeeding

Kuened _ o o , :
d days read rather well, and it is difficult merely on the
t 'E‘u :
L evidence of the printed work to read into them the note of
infocprelakion P ‘

despair which Tatz has remarked upon. Both the Cape Town
papers reported that he had spoken well and, on the whole,
forcefully. Towards the ehd of his introductory speech he
had betrayed 'a certain degree of emotion which showed some
sense of the vastness of the South African problem’, but

there had been 'little effort after the grand manner'
000000/Which'

9. C.M.Tatz, op. cit., pp.13, 19.
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_which; it was felt, the occasion called for.
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(10)

Sauer began by discussing the native problem in
general and the relations existing between black and white,
'‘which was a gquestion so complex and difficult that one

often despaired.' He admitted that his Bill dealt with

only one phase of that large question, and he hoped that

the object aimed at would be attained, and that 'the bulk
of the people affected‘by it will consider it reasonable.'
To call the Bill "only a phase", for which might
be read instalment, suggests that Sauer may have had in
mind a sequence of negcts concerning the native question of
which the Land Aét was only the first. He was to0 make
another remark later to substantiate this belief, but as

he was never specific¢ upon this point there is no cer-

 tainty that this was the case.

| Though he did not labour the point, Sauer seems
to have made a point of ridding his hearers' minds of any
suspicions of some new, reactionary trend in his own
thinking. He emphasised his own moderation and deniéd
that he had been swayed by public opinion.

'Recently there had been a good deal of discussion on
the question of segregation. Personally he had never
been able quite to understand what that meant. If
it meant that there must be a complete separation
between Europeans and natives, so that they would
not come into daily contact with each other, then

C....../it

10.Cape Times, 10 May 1913; Stanford Papers, Diary of 1913
in an entry dated 9 May; ‘'Sauer spoke well, it is said
by those who heard him.' (Stanford added: 'To my mind,
the bill is not ideal. Civilized natives should not be
debarred from acquiring land.')
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.:“,Jﬂwwf it was an impossible proposal. The provisions

'waio
B uM

Reshidnos
Lewd
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proposed under the Bill were far less drastic than
what some people meant by segregation, and, he -
hoped, more feasible.'’

He emphasised the need for separate areas, and

went on to emphasise the restrictions upon native land-

holding in the four provinces.

His next statement, concerning land-holding in

\each of the four provinces, has made some writers ékeptical

‘about his loyalty to his earlier principles. ‘His Qinal

words have even been taken to mean that he wished to see
the abolition‘of the Cape compfomise. |

| In view of Sauer's reported statement before the
National Conveﬁtion of 1909, however, it is equally possible

that it was the extension and not the abolition that he

[ ’ .
Wt demis 100ked forward to. His actual words were:

uﬁnbdmﬂ

(1772

L. \dJ-J

(2]

'When he first drafted this Bill, provision was made
to include. the whole of the Union, but he thought
that in dealing with a guestion of this kind it would
be wise t0 have g uniform legislation over the whole

Ld v ) of the Union. But his difficulty was this.

a Cnt\n

Under the provisions of the South Afrioca Act; anything
touching the franchise rights of the native could only
be altered by a two-thirds majority. He saw the
difficulties and he decided for the present to leave
that out of the Bill, though not without regret.'
Sauer then went on t0 suggest that the squatting
problem should be dealt with 'on liberal lines'. The
squatters were on the land illegally but they had been
there, in many cases in the Transvaal and Natal, for two

or three generations. Referring to the recommendations of

the 1903 Commission he observed that among its members had

been 'what some people called sometimes pro-native men -
none the worse, perhaps, for that.' Chiefly, however,

L] Iv... i/he
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he used the report of this Commission to illuétrate how
the nécessity for restrictions had increased over the years.(ll)
Sauer may well have anticipated that} all relevant’
difficulties having been dealt with in his introductory
speech, the House would proceed immediately with the next

stage of the Bill. If this were so, such hopes were dashed

- by Col.C.P.Crewe (Bast London), a leading Unionist, who rose

and urged the necessity of appointing a commission to

investigate and delineéte white and native areas before the

-main provisions of the Bill were carried.(lz)

The debate on Crewe's amendment took up a great
deal of time and gave those who, like him, were a little
uneasy but not entirely opposed to the Bill, the opportunity
for airing their views. Of the speakers who. took part in
the debate, it is notable that none of them broke ranks or
took up a stand which was not to be reconciled with the
official 11ne'of the party to which they belonged.

Unionist B.K.Long, for instance, 'thought that 1t

was true to say' that if such a Bill became law,it would
«seese/mean

11. Houge of Assembly Debates, 9 May 1913, pp.2269-2280.
When speaking of the clause which exempted the Cape from
the operation of the Bill, Sauer mentioned that he had
consulted "an eminent lawyer" on the question of the
native franchise. (House of Assembly Debates, 9 May 1913,
p.2273). Later Sauer stated (9 May, p.2278) that he had
been 'in commufifcation with some of the most experienced
and prominent native administrators' in the Union; all
had approved of the Bill. Evidently this did not include
Stanford, who had reservations. P.G.W.Grobler (Potchef-
stroom, 9 May, p.2290) revealed that Sauer had consulted
him (and presumably the Select Committee of which he was
a member) when drafting the Bill. During the committee
stage (4 June, pp.3121, 3122) Sauer once again referred
to prominent men whom he had consulted, including the

Chief Magistrate of the Transkei.

12. House of Assembly Debates, 9 May 1913, pp. 2281—2285
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mean the abandonment of the traditionai Cape policy of
equal rights for all civilised people south of the Zambezi,
but(13)that 'whereas the Cape's political policy had been a
striking success, its social policy had been in many cases,'
a lamentable and disastrous failure.'(l4) He concluded that
the Bill was "a good bne", from the point of view of both
white and black, and entirely %in harmony with Cape
traditions.'(ls)

Creswell (Labour, Jeppe), though he had something
to say about the "locking upﬁ of so much of the land in the
possessidn of relatively few white landowners to whom this
proposed law would grant at least a modicum of native
labourers, thus denying land and work to the Poor Whites,(ls)
did not speak against the Bill as a whole. Moreover, since the
Labour Party had 'had the temerity' to go away from the
formula so dear 4o the other parties, one of which advocated
a "firm and Jjust" native policy in contradiction to the
others "Jjust and firm", he was glad to be in a position to
point out that the Labourites had 'always advocated the
separation of the races.'(17)

The Natal members were slow to come forward with

their views on the Bill, though Fawcus did voice a sentiment
- «esso/wnich

13. House of Assembly Debates, 16 May 1913; p.2482.
14. House of Assembly Debates, 16 May 1913, p.2485.
15. House of Assembly Debates, 16 May 1913, p.2486.
16. House of Assembly Debates, 9 May 1913, p.2297.
17. House of Assembly Debates, 9 May 1913, p.2294.




Frudwos

JQMfﬁbJ

Caadl Qugs.

e -:’-U:::

!‘—

.

N adCuf
(‘q,}c ’.lalzj .

154,

which was to become a kind of refrain in many sections of

the native press and repeated by various speakers at protest
meetings, and notably by W.?.Schreiﬂer in the Senate. It was,
he declared, 'surely the very irony of faté' théﬁmﬁthe-present
Minister of Native Affairs" should be the one "to pilot a bill
through the House,' and he went on to express sympathy for the
natives who were about t0 be dispossessed.(ls)

Clayton (Zululand) asked, at one stage, that Natal,
like the Cape, be exempted ffom the operation of the proposed
law, because it had the highest proportion of native 1and,
which he stated to be 25%.(19) Natal also had, of course,
the largest number of natives of any of the provinces,.and
this elicited the seéond comment on the silence of most of
its members during the debates. Having said this, Meyler (Weenen|
went on to recommend that all having charge of matters affecting
the natives should study the works of Maurice S.EVans.(ao) He
also likened those who supported the Natives Land Bill to King
Canute in the act of bidding the waves retreatq(zl)

Even a cursory survey of the opinions expressed by
northern members on the merits of the Bill reveals that, while
not disputing the necessity of such a measure, they would not

have baulked at one far more severe, and that they believed
v Ootlﬁi/that

18. House of Assembly Debates, 15 May 1913; p.2472.

19. ,In view of the differences between Natal and the Cape,this
statement 1s a little misleading. According t0 calculations
made from tables given by L.M.Thompson, op e¢it., Nehey (FT
pp.486, 490, the Cape was plaoinc‘apyrox1matey[é§§ of her
population (i.e.the natives) on 17% of her land,“Whereas
Natal had 80% of her people on 33 1/3% of her land.

20. Evans, English-born and a former Natal pclitician, had by
now produced several books and pamphlets on the native
question and allied topics, some of which are referred to
in this study.

2l. House of Assembly Debates, 16 May 1913, p.2525.
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- that it was the pre-ordained purpose of the native to serve

the white man, and to occupy as small an area as that on

which he could be accommodated.

E.N.Grobler (Edenburg), for instance, was only

afraid that the Bill, for all its obvious merits, would

adversely affect the farmers' labour supply.

Fown

Lob>ass
+J and{w

'Neither could he agree to the principle of expropriation

of land belonging to whites in order to increase the

size of native reserves ... He was glad to learn, however,
that reciprocal provisions applied in the case of lan
held by natives.'! _

He considered that the labour supply problem could

best be solved by taxation; all natives in the service of

whites should be exempt from paying tax (and 'treated as

well as possible'), and all itinerant natives who would only

intermittently should pay £1.

Grobler concluded by referring to a speech by Theo

Schreiner on 28 February, in which he had spoken of the

injustice which might be done 1f squatters were compelled to

leave the lands upon which they had long been living:

'The hon.member for Tembuland [Theo Schreiner] had

offered many objections to the Bill. They should make
the hon.member king of Tembuland. In a country of the
blind a man with one eye would be king.' (22)

P.G.W.Grobler (Member for Potchefstroom and prOposef

of the original motion on 28 February which had precipitated

the Bill now before the House) did not think that there was

much danger of individual natives acquiring land, but feared

an increase in communal land-buying:

(23) |
eeees 'The

22,

23.

Hougse of Assembly Debates, 9 May 1913; p.2286. This final
siice of levity, possibly combined with scorn, is comparable
with that of G.W.J.du Toit (Middelburg, Transvaal), who was
upbraided by Fawcus for referring to the natives as
"Schepsels" (creatures), (See House of Assembly Debates,

15 May 1913; p.2472). '

cf's House of Assembly Debates, 24 February 1913: A petition
laid on the table O e House regarding farms in the Trans-
vaal which had been registered in the names of natives was
referred to the Select Committee for Rative Affairs.
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-'The natives first as a tribe bought the ground,
and after that three or four of them made a plan
to buy a farm, for the kafir was the most
absolute communist that ever existed ... His
needs were not very great, and he could easily
exist with many others on one farm.' |

Both P.G.W.Grobler and Creswell, the Labour leader
who followed him, implied that they understood the Bill as
only a small part of a grand plan to case the existing
situation between black and white.(24)

The last noteworthy speaker during the early
stages of these debates was Patrick Duncan, to whose
pamphlet published at the end of 1912 reference has already
been made. He urged caution and forethought before all:

'Whatever was done to put this question of the
tenure of land on a different footing from the
present, must be done in a manner which would
last (hear, hear)., It was a guestion upon which
policy should not be alliowed t0 c¢hop and change.
I we took a step in the wrong direction it would
not be easy to reverse it.' ,

Duncan agreed in principle that the "points of
social contact" between white and black should be reduced,
but was not certailn whether the present Bill would bring
this about, especially on the farms. |

*Under this Bill it would be possible for farmers to
accumulate on their lands as many natives as they
could get, so long as they could use them as
servants zLabour cheers).

Duncan was also the first to suggest that special
provision be made for "civilized natives or coloured men" to
buy land outside the scheduled areas; 'ctherwise the effect

would Dbe to drive the superior native back to his less
cesss/olvilized

24. House of ASsembly Debates, 9 May 1913, p.2250. 1t is
~worth noting that at thls time "comnunism” had none of
its moderm connotations, and that natives described
themselves thus when referring to their traditional
methods of communal farming.
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civilised people, and to do a thing like that would be fatal
to those who did 1t.' For this and other reasons Duncan
proposed that the Bill should first go to a select committee.(ZE)
Exerpts from the speeches of mémbers quoted above
have been grouped together rather than given in sequence so
as to illustrate their strict adherence to the party line and
to provide an impression of the overall tone of the debates.
The course cf these latter did not progress logically to any
definite conclusion, but were rather a series of individual
opinions expressed one after the other. The debate on the
first day, Friday, 9 May, was adjourned until Thursday of
the following week. This was 15 May 1913, and Merriman was
@4¢b3 the first speaker. In the course of a long and reasoned
s discourse he indicated that Sauer, despite their long
Nerrmwr association in the past, had not consulted him on the Bill

Kol g5 the making, and that he, Merriman, gave it only his re-

W:.u«]’

'i luctant support. Merriman was now over seventy, but his
v&W’% mind had not yet become blurred as it did in his latter days.
ko He pointed out the obligations which the whites had to the
sl natives: '

A 'Let them think what the industry of the natives had

o done for us. Who had built our railways, who had

iy dug our mines, and developed this country as far as

it is developed? Who had been the actual manual
worker who had dene that? The nativet the coloured
races of this country. We must never forget that we
owed them a debt in that respect ~ a debt not often
enough acknowledged by what we did for them.'!

Merriman felt that, mainly on this account, some
attempt should have been made to get their views. The Bill,

as far as they were concerned, was going to set up a kind of
«eesos/pale

25. House of Assembly Debates, 9 May 19133 pp.2288, 2289.




158.

pale; there was going to be 'a sort of kraal in which
all the natives were to be driven', and they were going
to be left to develop en their own lines.

'To allow them to go back on %o their own lines

was merely to drive them back intc barbarism;

their own lines meant barbarous lines; their own

lines were cruel lines.

'All along they had been bringing them away from

their own lines.' (26)

Merriman concluded by asking for !justice,

toleration, moderation and delay' in the matter. He did
not intend to vote for Crewe's amendment because he thought
that parliament should first consider the matter; 1t should
be read a second time and then sent to committee.(27)

Merriman's speech - as "liberal® as any made in

the course of the debates - was later criticised by

Col.Leuchars (Umvots), who called it "destructive", and

feared that it would 'furnish ammunition for the less
enlightened among the natives for the purpose of opposing

the measure.' Without hesitation, Leuchars gave it his

- own unqualified approval:

'Personally he welcomed the bill and thought that it
was a good measure.' (28)

After Leuchars' statement on 19 May, however, the

Natal members virtually ceased such protestations as they

«e.eo/nad

26. Merriman Papers, Merriman to Prof.Goldwin Smith,
12 January 1908; he wrote that Fatal native policy was
designed 'to keep the natives in a state of barbarism.'

27. House of Assembly Debates, May 15 1913, pp.2439-~2447.
. Merriman went on to0 compare the principles embodied in

the Bill with those underlying the treatment of the Irish
by the British. Although the two systems had very little
in common, it 1s nevertheless interesting that such an ,
analogy should have been drawn by Merriman, for Rose Innes
(see ch.X ) compared the provisions of the Land Bill with
the treatment of the Poles by the Germans.

28. House of Assembly Debates, 19 May 1913; p.253l.




159.

had made earlier.(??) For all that Sauer had anticipated
l1ittle opposition from the Natal Independents or, indeed,
any other party or faction in parliament, some uneasiness
may have been occasioned by the silence of Hertzog, the

man who had preached the virtues of territorial segregation
long before Sauer, but who apparently had nothing to add to
the arguments advanced by others on the first few days of
the second reading debates.

Merriman had delivered his major speech on May 15
and in the middle of the next afternoon, Hertzog rose, and
began by congratulating Sauer on the step he had taken in
introducing the measure.

| He regarded it as by no means sufficient in itself,

but as a guarantee of what would ¢ome in the future. Though

.he conceded that Merriman's speech had 'lif'ted the debate

out of 3 rut', he begged to differ from him on the qguestion
of whether the educated native should receive special
treatment. To this he was moved 40 reply in the words of
one (whose name he did not give) who had addressed the
educated natives in the United States of America:
' "The place of the educated native is not among the
white people, but among his own peopls" (Cheers).

When in the Middle Ages an educated German came back
from Rome, the centre of learning, to his own people

.Q’v.!/nad.

29. In the course of the third reading, during the second
week in June, Hunter (Durban, Central) still pressed
for the appointment of a commission in order to give
the natives 'a greater sense of security' (See House
of _Assembly Debates, 11 June 1913, p.3385), but oy
that time further protests were unaviling.
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had he felt any objections, had he felt degraded
because he went back to his own people?' (30)

The speech of a leading Uhionist, Sir Lionel

Phillips, who followed Hertzog, is interesting in that it
shows that he was uneasy about the Bill, about native re-
actions to it, and about the fate of those natives upon
which it would fall most heavily, yet he must ultimately
have been satisfied that such a law, would be ably and
equitably administered, for he was not among the handful
who veted against proceeding tc the committee stage.

'"This Bill he looked upon as a gtep in the right

direction but he was not sure that the Minister

had taken that step in the best possible way.

This Bill they were told, resulted from discussions

that had taken place in the comnittee~room. But he

did not think that anyone was prepared for a

measure of this sort veing launched upon the House

with a request to take the second reading at once,

while a great many people interested in the matter
had had no opportunity of expressing their opinion

Fad” Hel”  on 1t.
Liwsd 1l 'He believed that the present Minister of Native

e

Arfairs enjoyed, in a unique degree, the confidence
of the nativa people in South Africa; and he said
that with some foundation, because he got 1t from
personsg in authority in connection with Missionary
Soclieties, who were in touch with the principal
native people in this country, and they t0ld him

that the bare fact of this measure having been
introduced by the present Minister of Native Affzirs
had avoided a tremendous outbreak of viclent speeches
and opposition to the Bill.'

Though Phillips was at one with the majority of
the members in feeling that the basic principle of the
Bill was the right one, he urged even greater safeguards

for the rights of the natives.
eess/With

30. House of Assembly Debates, 16 May 1913, D.2498. See
also Stanford Papers, Diary of 1913, under an entry
dated 29 April: 'Hertzog was making notes in the
House, so0 I suppese he will speak tonight.' This
was the evening of the no-confidence debate.
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12z, 'With regard to the Commission, they knew that

they had a Minister of Native Affairs today who
enjoyed the confidence of the natives; but they

Lsods mor-d Might not always have a Minister like that, or one

who was sympathetic with the natives, and there-

i wsf fopre it was of the highest importance that the

wonid

“  Commission which they were going to appoint would
enjoy the confidence of the native gopulation, as

.
o o well as the white population.' (31

Ui

Sir Bisset Berry (Queenstown) was one speaker who
disagreed with the Bill. He spoke at length but on the
whole t0 small purpose because_he argued about details and
foresaw minor obstacles which might prevent its fullest
implementation. BHe referred to 3aul Solomon, one of the
earlier Cape liberals ('No man in this country, not even
excepting the Minister of Rative Affairs, took a greatver
interest or a broader view of matters ...'), and as
Sir Bisset was one of the eight who voted for sending the
Bill to a committee,; the ineffectuality of his gspeech is
perhaps both unfortunate yet significant.(Sz) There was
in fact not one among this small group of dissentients who
was a first rate speaker, and such mild opposition as they
offered lacked conviction.

The final speech in this debate was made by Sauer

himself, but reports of this speech differ and the text

quoted below is, on that account, taken partly from the
official record of the debates in the House of Assembly

for 1913, and partly from the report of the same speech
..Ill../in

31. House of Assembly Debates 16 May 1913, pp.2504-2506.
32. House of Assembly Debates, 16 May 1913, pp.2508-2514.
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in the Cape Times of 20 May of that year.
It is evident that Merriman's implied criticism of
his motives had troubled Sauer,}heéause'ne sought to justify

himself by pointing out the similarity of the words he had

‘used in 1894 to justify Separate areas for each of the two

races in the debates on the Glen Grey Bill nearly twenty
years before, and the basic principles of the present Bill.
'The Hon,membér for Victoria West agreed with me then, and
both of us spoke in favour of this principle.' He was

nevertheless pleased with the way the House had received

 this Bill; ninety-nine percent of the members agreed with

- the principle behind it.

'He was pleased t0 think that both sides of the House -
- friends of the natives, even the hon.member (Mr.Schreiner)

colien WO sits on the back benches - favoured the principle of

separation. The guestion was as to how it was to be
applied, and in that respect he hoped he had taken suf-
gici??t safeguards to see that all those affected would
benefit. : i _
'He was sorry to0 hear his right hon.friend | Merriman?
speak atout him bringing in the Bill in the way he 4id,
but he did not tell the House what alternative there was
“to this. He hoped he was, and would always remain, a
friend of the native, as he had shown himself to be in
the past. Could anyone say that the existing relation
between the races was wholly satisfactory? He thought
not. He would say without egotism that he thought it
was fortunate that somebody with his views had brought
in the Bill. He was not going to forfeit the good opinion
of these people, who were not directliy represented in the
House, and who had a claim on their sense of justice ... .
" 'He believed that a liberal and fair policy if adopted
would enable them to carry them with them and that would
be a policy beneficial not only to the native but also to
the white race.' (33). | |

In answering criticism about the natives not having
received proper notice of the Bill, to which the majority of

them were opposed, Sauer referred to the fact that Tengo
<+ sss/Jabavu

33. House of Assembly Debates, 19 May 1913, pp.2544, 2545 cf.

Cape Hansard, 30 -guly 18944ly, P.380, col.2 (quoted ch.IV,
study) . ,

p.110 of this
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Jabavu, "the Hofmeyr of the natives", had approved of it.

'He [Sauer )| spoke of the inevitable degradation of the
white races which sought to maintain surrounding masses
of natives i a state of barbarism, and urged the neces-
sity of carrying native opinion with you if you wished
to succeed. "We have not only rights but obligations,®
he cried, with an emphasis which is rather foreign to
his usual manner, "and unless we recognise that we shall
fail, and we shall deserve it." ! (34§n

Sauer having been loudly cheered at the conclusion
of his speech, Crewe rose and withdrew his amendment. The
motion for the secbnd reading of the Bill was agreed to,
and the committee stage set down for the following Thursday,
May 29. |

34.

Cape Times, <20 May 1913, p. 8, col. 1, Sauer's reference to Jabavu does
not appear in the official record of the debates for that day, but compari-~
son between the two versions suggests that his remarks about the native
editor should be inserted just below the passage quoted above. See also
Imvo Zabantsundu, 11 March 1913.
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CHAPTER VII.
THE NATIVES' LAND BILL IN PARLIAMENT.
Part II.

DEBATES ON_THE_PROPOSAL TO COMMIT, THE COMMITTEE STAGE, THE
PROCEEDINGS IN THE SENATE, AND THE PASSING OF THE AGT.

' The Bill was not discussed on May 29 as a postpone-
ment was asked for, but on the Monday following (2 June) the
-4,  House was asked to vote on the motion to commit. The reason
sediws  for the delay was immediately apparent. Instead of placing
Hedref e before the House the Bill which had first been read on 25
April, Sauer had redrafted the original text in order o
include a number of very minor changes in the arrangement
and wording, the effect of which was mainly to ﬁtighten up"
certain provisions of the Bill and allow of no loopholes.

The second Bill was not therefcre an entirely "new"
Bill, as some claimed.(l) Solomon T.Plaatjié's charge, more-
over, thét the éovernment in doing this, had 'proceeded to
delete the milder clauses and to insert some very harsh ones'(z)
is not borne out by a comparison between the first Bill and
the Bill in its final form. The final version was approxi-
mately one thousand words shorter than the original, and it
is easy to see how this came about when two sections like the
following are compared. For instance, in Chapter IT of the

first Bill, Clause 5 (2a) reads: o
| ++s+/'Nothing

1. Houge of Assembly Debates, 4 June 1913, p.3106. Berry
complained that the amendments to the present Bill were
s¢ numerous and so important that one might reasonably
ask whether it was the same Bill..

2. 3.T.Plaatje, oOp.cit., p.55.
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'Nothing in this section shall be construed as applying
to land within the limits in which a municipal council,
town council, town board, village management board or
health committee or other local authority exercises
jurisdiction, unless and until such council, board, com-
mittee, or other local authority has, under the powers
conferred upon it by law, established within those
limits a native location and provision has been made by
regulation made under section elevan, for natives
acquiring land or the right to occupy land in such
location, or unless and until, where no such locations
have been established, regulations have been made as to
the ownership or occupation by natives of land else-
where within the limits aforesaid.' (3)

In the revised Bill, on the other hand, in which
there are Clauses but no Chapters, the comparable section
reads:

'8.(1) Nothing in this Act shall be construed as - ...
(g) applying to land within the limits in which
a municipal council, town council, town board,
village management board, or health committee
or other local authority exercises jurisdiction.*(4)
This instance could be parallelled by several others
{7 1in the course of the text, but the net result was to restate
more briefly rather than to change. Plaatje may, however,
e St have been alarmed by Clause 7 of the second draf't, which stated

4
[}

Al enat most of the laws in force in the Orange Free State should

v

:;ﬁ?de'remainvin force, for it was the Free State's "system", in a
Jsen 'modified form, which was being introduced throughout the Union.
Sauer must have anticipated a sharp reaction t¢ his
amended B1ill, but when Sir Thomas Smaritt, the Unionist leader,
asked for an adjournment to allow members to consider its

contents, there appears - t0 the reader at least -~ to be a note
.Il..l/of

3. Union Government Gazette Extraordinary, 5 May 1513.

4, Bills 1913, Vol.II; A.B.364 -'13, 10 June 1913(t0o be read
before House in committee). This version of the Bill was
not gazetted in advance but it is obvious from the debates
that members had copies before them. .
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of iwritation in the short speech in which he agreed to this.

In his statement, ‘much of which was inaudible in the Press
Gallery', he was 'understood to say' that in order to satisfy
the member for Fort Beaufort and others, he had decided to

take the measure in two parts. He agreed to move the adjourn-
ment of the BillAbut he hoped that, 'when consideration of

the Bill was taken up again (on Wednesday next, the fourth) ...
Hon.members would g0 right through with thevmeasure.' (5)

When business was resumed on the evening of June 4
the Land Bill duly appeared but it was two and a nalfvhcurs
before the House voted to go into committee, and most of this
time was taken up with the discussion of an amendment by
Sir Bisset Berry that the Bill should, at that stage, g0 before
a Select Committee. Speeches were made by various members who
were opposed t0 the Bill - not to the principle but to certain .
sections of it, to its present form and to the speed with
which it was being steared through parliiament -~ and five out

of the eight who were later t0 vote against proceeding to the

committee stage spoke up at this time.
This "opposition" was slight, unorganised, and
scattered. Only two (Brown and T.L.Schreiner) were South

African born. Not all eight were of the same party. There

were none from the Free State, two each from the Transvaal

and Natal, and four from the Cape. Not one was an eminent

man at that time and only one (Alexander) was destined to
«oves/Teach

5. House of Assembly Debates, 2 June 1913, pp.3005, 3006.
Sir Walter Staniord (see étanford Papers, Diary of 1913,
under an entry dated 27 May) says that Sauer had showed
him a redrafted version of the bill, in which all deals
in land between whites and natives were to Ve suspended,
and the commission set up was to report in two years.
He implies that he approved of the new version.
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reach a degree of eminence later. Some may have been under

;'pressure‘from their constituents to make a'nominal'protest,

Some, like Schreiner, were alarmed by comment in the Bantu

'press. None were good speakers though Berry and Schreiner

spoke with evident sincerity. All affirmed their belief in
the necessity for some kind of geographical separation and
almost all merely begged for delay. For a parliamentarian
of Sauer's experience it was not d@ifficult to demolish their
flimsy protests. If the punctuation of the official record
is any guide his.voiCe; at one point, either rose, or he
struck a note-of command. This is.probably one occasion
upon which his "Bismarckian" tendenoies were noted.

"He wished it to be clearly wderstood that he was
net impatient in discugsing this matter. It was
altogether too important. He was not going for the
sake of the party, to rush this Bill; he wanted
the bill to become law this session! (Hear, hear).'

He dssued members that in drafting the measure he

. had consulted many of those with 1ldong experience in the

handling of native affairs, and that all those whom he had
then taken into his confidence had declared themselves in

favour of the Bill. No man would be in a worse position

than he had been before the passing of this measure and some
now in illegal occupation would in fact be in a better '
position than before.(6) . :

The Bill came through the committee s*aye unchangpa
and not one of the clauses of Sausr's reworked version of the
original Bill was rejected. It is also interesting to note

that when the amended section on squatters came up for dis-

cussion, there were a few speakers, including ?,G,W.Grobler,
the original proposer of the motion to end squatting, who'
foresaw the distress which it would cause those former |
squatting natives when they were turned off the land. This
danger had also occurred tG Merriman. ' '

'They came in a sort of half-hearted way and professed
that they were against squatting. Now they were going
to turn these squatters intc something like Russian

.eos/se0TS

6. House of Assembly Debates, 4 June 1913, pp.3121, 3122.



168.

&wa%?b‘, 'serfs. What was this idea of serfs? It was a man
, Wwho lived upon the land and had to give service in
labau-hﬂwk return. They were going t0 wink also at this labour
ol tenancy. If there was one thing that kept this
o 4@0 country back it was labour tenancy. (Hear, hear.)
—«. 1. {, 'He had heard the Prime Minister declaim against the
o slovenly way in which these farms were worked by
Aokt i) labour tenants. A man, instead of working his land
. like a European, hired a lot of families to squat
upon it and work it. And they were going to legiti-
mise this. For four months a year these natives
were going to scratch up a man's ground. KNominally
they were in a man's employment, but actually they
were in the position of Russian serfs. A more
degrading class of farming could scarcely be imagined,
and the whole object of the Bill should be to do away

with 1it.! _
o Sauer protested that he was trying to maintain the
-M ) $
i status guo. He asked them not to talk about serfs and reit-
P

Sloic. Co erated that the natives would not be p1?$§d in a worse

position than they had been heretofore.

The last hours of the committee stage of the Bill are
remarkable for a doughty rearguard action by Theo Schreiner and
a final plea by Sauver which came near t0 being an explanation
both of his motives and his tactics in promoting the Bill.

As the most persistent 0pponent of the Bill - or,
more espeocially of the speed with which its provisions, having

Moy become law, were to be enforced - Theo Schreiner was not in a
Cd e ¢ strong position. He has been described as being at this time
n¥ an 'Independent supporter of the Unionist party, and a strong

umumw% believer in a liveral Native policy'. He had suffered all his
life from being a mediocrity in the midst of a brilliant
family with whom - as f'or instance during the Boer War - he
had not always been in accord. In 1913, however, it was agreed
that he could be 'trusted to keep the liberal flag flyilng in

the Assembly.'(a)
+e+./He

7. Houge of Assembly Debates, 4 and 5 June 1913, pp.3106~3150
(excluding pp.3129~3132, which report petitions and first or

gt e second readings of other bills early on the second day).

e Immediately before the House voted to go into committee, a

wﬁwz ’ division on Berry's proposed amendment was called for. By
this amendment, had it been passed, the House would have

gone into committee on the “new" Bill which Sauer had pre-
sented that day, six months hence. As only eight members
\| (Alexander, Berry, Brown, Hunter, MacNeillie, Meyler,
il Rockey, SchreinerS supported this, it was duly negatived.

8. E.A.Walker, W.P.Schreiner, a South African, C.N.A. South
Africa, 1960, p.l72.
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He was no match for Sauer or any of his ministerial
colleagues, either intellectually or in the field of parlia-
mentary experience. His speeches on the Land Bill lack
cohesiveness and oratorical force, and since he began by
declaring that he was not opposed to the Bill in principle,
he could only quibble about details so that the effect of
much of what he sald was lost. Such liberalism as he had
professed during his years in the old Cape parliament had
been of a limited order, but it can be said that though he
bore the natives no ill-will, he believed that they should
remain on the land, keep to thelr trival ways, and give no
troutle. He was wary of educated natives, for his own
abilities were not such as to make him feel inherently their
superior, and educated natives, particularly Tengc Jabavu in
his heyday, were inclined to be wary of him. Schreiner also
considered it unwise to allow the better educated natives to
drift into other centres for higher education, "and to
receive there political ideals which will do no good to
this country.®

When for a short time T.L.Schreiner was joined by
three other members urging the exemption of certain "good- -
¢class" natives, Sauer, feeling himself heavily pressed, replied
in a different strain from that in which he was inclined to
deal with minor members who Opposed him.

'He (the minister) was now being held up by some hon.
members as a sort of enemy of the natives ...

'"There seemed %0 be an immense amount of suspicion, and
motives of a not very creditable kind were being im-
puted -~ he 4id not say by hon.members, but the fact was
that the impression was created. They in this House
were being painted as a set of villains subtly trying
to take away the rights of the natives ... .

'He hoped that the hon.members would realist that there
really was no danger at all. He (the Minister) was as
concerned as anyone about the welfare of the natives.
He was quite prepared to take full responsibility for
the position created by this Act. He would assure the
House most emphatically that this matter would come

up for reconsideration. It was impossible, and more
than impou31ble to think that only one part of the

..-../Act
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4 / ct would be put into 0peration and the rest of
the Act would be ignored.' (9)

Later that same day Sauer moved the third reading

- of the Land Bill. If he hoped that this would prove a

mere formality and would soon be done with, he was once
again disappointed, for the speeches made during that
relatively short time of just over two hours are note-
worthy in that they rdlect the rise of another wave,
though not a strong one, of opposition. Those who still
spoke against the Bill, or parts of the Bill, were dogged,

- persistent men, but not always entirely sure of their

facts and since none voted against the measure in the

~end, it must be inferred that none of them spoke from

- unshakeable conviction,

SENATE
DEGATE

(10)

The passage of the Bill through all its stages
in the Senate was swift and, excepting the hour-long plea
and protest by Senator W.P.Schreiner, uneventful. Tatz
has said that 'the debate in the Senate was generally on
a higher and more'knowledgeable‘plane.'v_This was to be

~expected, since the senators_had‘already read and digested

the opinions of thogse in the lower house and, since none but
Schreiner dissented from the view that the Bill was, by and
large, a good thing, and, in the words of Senator Munnik,
‘would restore order out of chaos , they had little need but
to paraphrase the speeches already made in the Assembly.
Schreiner pointed out that from the day of the Bill's
passing, 17/24ths of the total population of the country

~ would lose the right which they had formerly enjoyed in

every province except the Free State, to buy land.

'The bitterest Grop of all to the natives ‘was that it
should be the Minister of Native Affairs who had

Mgasts & introduced that, for they have rightly regarded you,

ot

Mr.3auer, as a friend. The natives, however, must
feel greatly depressed when they find that one of
those wnom they have regarded especially as their

'...../hedrest

10. House of As sembly Debates, 1l June 1913, Pp«3377-3388.
AS on two previous occasions (the second reading, May 19,
P 2547g and the wmotion to go into committee, June 4,

p.3122) when a vote was taken on the Bill (11 June,
P.3394) no names of dissentients are recorded.
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, 'nearest friend has introduced this Bill. It hurts
" them. The measure is surely not intended t0 be
[ szﬁy antagonistic to the great bulk of the population,
) but it is so regarded by them.

T oo srvs 'No onie who knows the gifted editor of "Imvo" finds

s that he has the great power today with the native

2ot 4 people which he has had: he stands now in such a
AR poor position that there are few who g0 with him.
Pl - He (Jabavu) must needs know to what extent the

divergence has taken place, he sits in the cold as

regards the others. I am not doing him an injustice

when I say that in supporting the measure in his

paper he has forfeited the trust of the leader of
~millions.' (11)

On 16 June 1913, certain amendments which the
Senate had proposed (12) yere considered and accepted by
the House of Assembly, and late the same afternoon {for
this was the last day of the session) Botha was able to
state that the Governor-General, on behalf of the Xing,
hed given his assent, among others, t0 the Ratives Land Act.(l3)

Sauer's speeches, during the course of the Land
Bill's passage through parliament, give the impression, in
St § print, of being well-prepared and delivered in his customary
forceful uet unruffled manner. Still, there are not wanting
evidences to the gontrary, and Tatz, whose comments on
Saver's delivery on May 9, the day on which he introduced
the Bill, have already been guoted, makes mention of a
report that Sauer's friends had found him at home in tears
on the night of his introductory sPeecn.(14) |
More impressive still are the words of G.H.Wilson
| R £
11. Debates of the Senate, 13 June 1913, p.541.(The Act was
almost ldentical with the revised and more concise Bill
published on 10 June)
12. Ivig,m 14 June 1913, pp.577, 578.

’ 13. House of Assembly Debates, 16 June 1913, p.3554. Some minor
amendments were agreed@ to without discussion (p.3542) and
%he Gov?rnor—seneral's assent was recelved the same day
P.3554). oo

14, C.M.Tatz, op.cit., p.19.
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‘parliamentary reporter whom Ssuer invited into his room to
talk after recording his vote in the final division.

W *He (Sauer) was most deeply moved, and literally burst
o into tears, saying that he felt utterly ashamed of
éu&?,{ his actions in relation to the Bill, for he had be-

1 V4 ytrayed his principles, and that he could never forgive
Gount (- himself. None the less, he said that he felt that

-_leeneral Botha's was the only possible government for
iSocuth Africa at that time, and that he:was not pre-
rpare& t0 bring it 0 wreck by insisting on: his Gwn :
principles at such a moment.’ (14)

. Sauer's reputation in public life was: that of a ha"aa
3 heaﬁea, often hard-hearted, and utterly phlegmatic politician,
t00 014 in experience ever to be greahly moved over any issue.
His family too remember him as having hed at all times a firm
control over his emotions, and all aoubt the authenticity of
l the incidents referrea t0 above. Oddly en@ugni however, some
' substance is lent to the suggestion thereby conveyed by an
- instance mentioned by only one.newspaper at . the time of his
.death.  In a resumé of his career in the Cape. Time of 25 -
- July. 1913 there is a mention of” nis jounney to the Wodehouse
~district(which adjoined his own onstltuency of Aliwal) in
1899, He was sent, it will be remembered, by W.P.Schreiner,
then Premier, to dissuade the burghers fram jqiming_the
_ republican commandos on the Free State border in the event of
‘an invasion. AMdressing a meeting at Dor&recht, 1t is alleged
he *broke down and fairly scbbe&.ai(lS) :

‘ At Dordrecht, hewever, ‘he ¢an be gaid to have had
some exouse for his tears if indeed he behaved as ‘the Cape
Times later allégea - for the threat of war hung over the
Gape colony, a rebellion on tne part of nis constituents ‘

. was what ultimately happened), and hls omn brather was among,
_ those whom he was addressing. Both on the first night (May a)
- on which he is said to have been found in tears and on the
second occasion (June 16) when he broke down in front of
G H.Wil on, he ¢an be said once agaln t0 have had some reason
a '...../Tor

4 /;&14. e I-I mlson, Gone ﬁewn the Years, London, 1947, e 76
: age Times, 25 July 1913
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for his collapse. From February 28 onwards he was hard at
work drafting the Land Bill. Prom March 10 onwards he was
also obliged to attend the sittings of the European
Employment Commission. Prom May 9 until June 16 he was busy
piloting the Bill through both Houses. He was plagued at
this time by bouts of the bronchial asthma which eventually
killed him, and added to the strain which he was under was
the knowledge that many - some of them his erstwhile friends
and supporters - would put the worst possible interpretation
upon the Bill and would deprecate his spozgﬁip of it.

For reasons which will be discussed in the final
chapter, he had had to hurry it through before the end of
that session. It was probably against his principles to do
this (as he told G.H.Wilson), but if General Botha's
government (which he thought the best for the country at
that time), were to remain in power, a Natives Land Bill
had to be introduced and passed quickly.

Only in the privacy of his own home or alone in
his office in Parliament did he allow, in the first case,

- o0ld friends, and in Wilson's case, a gallery reporter of
! long standing, to see him in the extremity to which his
i~ long drawn out toil had brought him.




In lsij‘there was anly;a hanﬁfui*ﬁf Eaﬁtu nawg-
papers, each of whioh was, by and larze, the product of
one man's errarts as editor, reporter, printer, distrmvum
"tor, and businasa manager.

The editors of three af these papara of whioh the
riles hava besn yresarved zmvo zabggtsgggu, sé;& en
. f ' ,“ se Natal - were all *native leaders”

'in their nwn r1ght;'.”ne laws of thg,tima‘aia not, prvhibit .

~‘them from carrying politloal comment, and. they were
pledged taguphaln:tha_rigntﬁlcf ﬁhQ ﬁéziée rﬁ0ea, and %o
. applaud the efforts of those white politioians who saugﬁt
to mainmain;them. Until the introduoction of the Lanﬁ 3111;

Sauer had been pre—eminently such & man,

?he g_z; {"The Opinion of tho Bantu"), publiﬁhad
in King William 8 Tcwn since 1884. had been the first anﬁ,
until the late eightaen-nineties, the only independent
Bantu newspaper: ;he rest had been_missionupublioaticnsa
It exerted coneidefable inrluenoa-ahﬂ, guring its early
yaars, ha& tausnb uazive vaters to rear the Banu, £0 be '
wary of Rhodes's 0vertures, and to use their votes to keep
the liberal group - notably Merrimaq, Rosa Innes and Sauer -
in pariisment. |

o Buriha the eleotion of 1898, however, the editor,
JbTengo_Jabavug was led by a speech by Hofmeyr {with whom
tho 1iberals had allied themselves) to expeot that certain

 donsessions would bo made to the natives; by his Shamplon-
, ' uano;/ﬁhli}
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ship of the Zond leader he disillusioned a great many of

As a result of this, his journal had lost & good

many subsoribers. Some years after the Anglo~Boer Var,
nowever, his popularity waxed once more and when in 1909
he went with certain other native lsaaém to London to ‘
protest vainly to the Imperial government about the colour
‘plause in the Draft Union cmaﬁitutiun,? ‘he was restorad to
his former position of ddgnivy amns iiis own people and
bgoame “the great- Jabavuﬂ onve more. .

At tha hegmning of 1913; Bharemm, he atana.

 Bigh in the estimation of those of his omn race. (1)

| Jabavu oonfined his ubmw autpourmgs to his

. om nmpapar anﬂ wrote no books ar mphle‘us. In ms -
" he 4iffered from Solomon T.Flaste, adiﬁar of Tamla ea
ogopna, and & f‘amaum manbar and aeammry of tha 3outh

21088 Plaawa ﬁas also a W

- Iirio writer, both in hﬂ.s ouwn language {Seohuana) and .‘m

English. His mos!s impmm% haak is probahly Hatiy

.38 umﬁh Ja"wm once callad fa slashing

1ampoon on t.ne Hatives Land Act. W2

szamw Of ore _

L8l , by wmpurifsm with

thaso twq Wag a8 ma&iom Jmmialist. anﬁ ﬁhe t‘az-vm hog-
tility ar enbhuaiaam he tries to convey 15 usuany Msaim
_ patad 1:1 a rush bt‘ ul-aehesan mm A mrmer preaocher,

cone /sahmlmﬂr

T

. The raregoims :i.a darivad from the writer's researvch essa:y,

towards the degree OF B.A.(Hons.), i .Dose Town oniversity, ‘

1964 and entitled "Eha Iﬁea& am Inrluenae of John Tenso
Jabavu, REiitor of Imwe 1!

A1l facts about Solomon = Je' unleaa asnarwise
stated are taken from T.D.lweld suata, ine /
. X3 Jamaamg’ 1931’ ps 24"

/\,
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sohoolmaster and school principal; he was among the small
number of South African natives who had vigited Amerioa,
and this in the day of Hooker VWashington gnd W.E.Burghart
du Bois, whan the Rszro race secmed to have a future whioh,
if not altogether golden, at least promised some hope of
improvement. DJube was, [irst and forsmost, a native
politician, He wielded great poser in Natal, and was then
president of the South African Hatives National Congress. (3)
Jabavu's rival for politioal influence amorng: the

South African Bantu at this tize was Tr.'alter iubtusana,
a friend of his youth and, 1ike himself, eduoated at
Lovedale. Their relations had grown oool of recent years
mainly on aooount of Jabavu's jealousy, for :ubusana had bdean
8 success 1n several flelas, was aén ordained minister, a
school principal, and a .rovinolal Councillor, tuec first -
ant only native to attaia to this honour.

. Ir.3ubusana had twice visited Iritain, first in
1905 t0 plead the ozuse oi' the South Afrlican natives after
the boer war end once asz:in in 1909 witn Jabavu and
cortain others to protest against the dralt ocongtitution.
He %00 Was yrominent, in the effairs of the Gouth African
Natives National Congrass.(“)

The National Conzress had been formed in Sloemfontein

a 1ittlo more than s year before the introduction of the Land

3111. Its objeot was £0 have besn that of uniting the
esess/Nutives

3. Ckota, Qp.git., p.145. 7This body #as the fore-~runiner
of the now danned A.H.C.

4. Ibigc, P 423,
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natives S.n me urgmiu&tmn '@ﬁumtmg them en their ri@ta
~and guties and mum a fesling of brotherhood ameng
thom. (3} imong 1%s founaing members were seversi native
'lawyars who, in some inat.amw, mﬂe for az* #dited new
| mﬁm.(é) That 16 not $0 say that all members of the
- Congress oould protend to mtmeatmuy mawm though
geveral haﬁ been a‘nmaﬁ w $0 mnam or m& United States,
either for ’?.heir ﬁﬁnmﬁ@n or on a:mrﬁhusmmarm mura(ﬂ “
and they inclufied sohoolmesters, clerks, snd oourt '
, m%arpmbem.(m %&ém was even s wmtm native

mntrmtvr-(g) | , , |
_ ‘T@m@ Jab&w h&lﬁ &lﬁm“ fmm ‘&ha now ez‘m&z&tmn o
n witoh they all jlaced their trust. On his visits %0
- Iondon in 19@5 and 1309 he hed met ar ha&rﬂ speaches |
deliversd by Americen Negro intellectuals, end evidently
believed um gomet g akin to -~ and i?ésamljr Gver DN
' uwt&ﬁ uﬁ.ﬁh - the E.gnﬁ,.c,& might be eatablished m ﬁmth
Mrma. _ 35& thus aamaseed mpporﬁ for another mﬁ anization
whigh he himself virtuslly controiled.’®) mis was the
'%Eouth Afri@aﬂ ‘Bades Congresss. | -

we:u Before the Tirst mmm m’ me tend Bl
i#:a;fm .

*6.» SO ﬁc, pds (Mm), gsﬁﬁa (Eme}

s N.B.Rubusena had 810 been 0 the United States and had
pbtained his doctorate abt o Negro university.

. | ) ﬁm Skﬁ’ha; 7--,‘5’ p.?l (mﬁmﬂ)r mﬁ @a?l& (%1%)
96 m, 9‘135 (mﬁikﬁlﬁdt : _ , o
' PR«0a ‘ﬁymadﬂ*ﬁgi Enﬁm, OpstitssPeTé
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aﬁ Aprﬁ 25, tm mt.iva editors aaa te&ﬁm up their stands.
Jubava hed alaﬂt@a W summrﬁ saner, mt mﬁa w maée aa

urgent mjunatim to his raaﬂ.amz )

".@hm'e ig a nem 0 be sa:m te you nﬁw ar mﬁre
mx'i@m Lmport man any I tm'e evar u&ﬁm

 Having a&mswa& the zmﬁa for um.ty and éupxamrn er
 ths ﬁatiml czengmsa. ne mmlmm L4 stnkmg another
'magri@niu mfm |

 tput your hands in your Jo0kets 80 that your
o ieaaers may fight your battle.? (11)

| Tlaatje, though he new livsa 4in Eimﬁeﬂay, nad o
| bafm born in Boshof and m ﬁrablm of the TFree State
| mfsives, #ho had never ‘beant anbma %o Wy lsnm were
very olose to him. “2 ) Ho falt that they had now been
‘"bstmyedg - General .tzasq he wm_eded, reforring to :me
promises which the late Binister of Hative Affalrs hed
made to the deputation st the end of the Grevious yesr,
, wm had m:ﬁism them mgrégaﬁm which would aliam of
their frae newwm wimm the cmﬁrims or t.hair ownt
| araam |
| "But this BL11 a%ka to daprive !;mm the netives |
‘of wha¥% listle they possens wﬂay make then
Wimg mﬁaz’&m and potential oriminals.* (13)

n ruary and 25 AMI; 1913, the
. Mnﬂmﬁ %ﬁeﬂgr '@tatmn w tneir om
ﬁaumaia, m onoe the Biil ha@ b@m read ror the fiPB‘B

tm. protest ma@tmgs b&gan au W@r %he 50 *»:;%rga B
- ' nscu/’%ﬁt

11» gkﬁtﬁi 2 7 ’tm 3}‘!,245@
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| Mosta of fheaa, it wmﬁ, wors wan wmiaaﬁ and
| wkz mtmﬁmq Tha M’rim National ﬂmﬁms hed Kot yet
_' had a;rw major issue ta ams its taeth m, but. m the m
Bl 4t found 1ts rﬂ.:m trus raison d'etre. .
o Fme a,ays *be.:’wa the a*m came up far Mawasmn
| mﬂimmﬁ wm may 3 t.ha ‘*.rst maer mﬁva protest .
mae%im ’ﬁﬁ@k plaoe in tb@ Hasonlio Ean, %aé"mﬂ 5@%&%,
Cups Towr, Among thﬂm on the Flatforn were Ir.C.H.
ﬁﬁa&ar {ﬁammﬂ) am & maa ﬁa&tmm As ;;r&sidmt ’
of t.he 31&@?3*“1@:; J«L.m‘ba waﬁ gmaent Tt ma chief |
awakar wag Mvaﬂate Hangena who aawm‘w thah thara was
nm m alaum in uh@ il he anuld famm;‘ as every alma
‘ﬁ&B 'b\ado

‘There m mum mn: of "mbbwgﬂ and waupeﬂamg‘*.
and another nasive 1&&&@ on the platmm 13 r&puﬂa& W
. have saim, wuh evident metamm. tAnd Sauser is “a friend
of the natives”.''*4) iagne, anotner prouinent member of
anﬁgma, was alsa 3}1'@39:1% at the cfa;ra Towm mseﬁwg aﬁﬁ
‘later travelled to Kimberley and elseshors. ta aﬁﬁm%
Whera.us} At the end of May a meoting was aﬁaressaﬁ by
Dude, near the racescourse ia Durvan,(16) " B

- dabava mmzm was lar from manuva. Dm:m
5 d Ko Em? he addressed two meetings of the South Mmm
lnjr  Rnces Gongress in the visialty of King Villam's Tom.

f[mi-o/ M ma rirst mewxg he Bath mmssaa andt sonfused -
. o . . : : : eiama 2

ho, 31 Uay 1913«
atal, 6 June 1913.
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. his sufience with & recital of the figures wnioh Sauer
himself had quoted in parliament. A% the seocond, the

~, B vas disoussed and those prosent appear to have
whte? mwuraé. the measure almeugn there were some who

/Z: wishe& the Raoes Gmrese o ‘reserve 11;3 aginﬁ.on, mﬁ _

M who auggeawa thab mm mtes migm; "by a. siﬁauma, be

© contriving further spoltatten BT .
The mmaa against aabawm were gat,heﬁng a%rength |

‘but he refused w .mefaf;. them face to fa00, %o bim they

"w@ra'*sﬁam TEVses m‘ he refused zﬁ rm‘éﬂ?ﬁsetﬁﬁm'

uxoept m condenn ané rzwaaule tzwm in bis mwammr, +(18) '

At the. mpm't.eﬁ rears. iai" the Pres smw m%‘.ives he pres

Jm»ww %ﬂﬁa& surpﬂaa. fhe other natim aditors, mmg by

ol

' ?mw Bili, now found thaﬁ thoy had an a&ﬁiﬁ@n&l target t’or
%iwir ire. It wag not mﬂ.y that %}m ww pmmiws axd

pring siples of the @r@pﬁsm hgmlaﬁwn wam WrOng, -
according to JiL.Dube, but that even *that wrongness [414]

B0t appear to have impressed the weak-minded Jadavu.t(3?)
Jab&m ﬁeverthalm stuok to his guns desplis

| t.he ofium in which he found hﬁmwlf. and was rewarded
. for nie loyalty to Sauer when he read of the ministorts

veference to himeelf as ‘the Hofweyr of the natives.®
He mu@a in kimg S '

: !sﬁa'zti

this time all ‘buts exhausted their inveotive upon the m o

7. Imvo Zsbantgundu, 20 May 1913,
15: ﬁ B Ta@&‘bﬁ?&; Wh; @,ﬁw‘f_ K
Ilangs Ia se Hetal § Ju§@'1g13!;:
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'I¢ 18 now over thirty yesrs ¥r.Sauer and the siitor
of this Journal have besn associated in pudlio
affairs in exactly the relations so olv:n:pnm:l.g1
desoribed by Mr.isquith as obtaining between himselfl

and Sir Bdward Grey.' (20)

In May 1913, the 3.A.K.R.C.s6nt s deputation to
. Sauer to plead thae cause or those squatting natives who
¥ ““" were likely to bs rendersd homeless when the Bill became
law.
'The minister, Dr.3ubusana reported later, never
denied the possidle hardship that would follow the
anforcement of suoh a law, Wit he secmed %o be
driven by a mysterious foroe in the faos of whioh
the native interest 4id not count.! (21)
Undeterred by this disoouraging interview with
.. . Jasuer, however, Rubusana then wrote %o the Governor-
g - General, asking him to withhold his assent to the Bill.
4 Gladstone replied tha%t this was 'not within his oone
etitutional funotions.'(2?) | o .

At length, on 16 June, the Bill passed the third
reading and the same afternoon became law. Yor a space,
the native protestors relaxed their efforts, but on 25
..o/ July another conference of the 3.A.N.N.C.was opened in

Johsnnesburg. It was resolved that funds should de
raised for an ayseal to the Imperial Government.'23)

Exhorted by members of Congress, the natives

throughout the country began sending in money to finanoce
o.;cno./ﬂ

20. Imvo Zabentsungu, 3 June 1913.
21. 301.?0131"540"%9&.’ Pp.172, 173.

22. Ibid., p.173.
23- mﬂ-, Pal?‘i
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| 8 deputation to London. Officials oI the Department
',of Native Affairs begged native leaﬁers 1n vain to ‘
@881SL fromﬂthis project,(24)but yet another meeting
ol Congresq was held only in February 1914 at Kimberley,
and on this oooasion five members were chcmen to
:vrepre ent the‘éfgaulzation 1n London. These were - 7 |
prealctably, for the wost part ~ J.Le Dube, Dr.Rubusana,"
'gol.T.”laatje, S maane, ana T Mimapikela. 7 '
| B On tnelr arrlval in Britain tney were met by B
Ava num%er of m1551onaries and reprasemtat:ves of the .
Ahoviginef Fwotcction ooclety, in whom thcy placed .
excess ive confldence (25) | " ’ _ 
Thelr mceting w1Lh Harcourt, the Secretary of
State for Cclanies, is vest descrlbed in Plaatje's own _'
words: : f" E ..}f.p,“' | _
S 1In aébofdance withathévﬁime fixed for the
interview the deputation duly waited upon
~ the Secretary of State, whose reply was mere
than fully given-in Parliament. -At the inter-
view he took .notes on nothing, and asked no

questions. On every point, he had “the
assur“nce of ueneral Botha" %0 the contrary.'

...../Nothln&

- 24. qol.T Plaatje, E.o t., pp.178_180

25. Prime Minister's Papeba, 155/7/1914 Henry Lambert
- {for Harcourt) t¢ the Secretary, Anti~Slavery and
Avorigines Protection Socisty, 10 June 1914: ‘I

been informed that his Majesty will not be advised
to exe rcise his power of disallowance in respect of
the Act.' The Oolonlal secretary had agreod to see
the depubation only if unaccompanied by a: nember or
the Soolety (see Plaat je, ogucit., p 194).-,,

—-.._..——-_.-.-.-.._-.___;

| és.. gol.1. Plaaqje, g.oit., p.19ALE.

an to add ... that the Union. Government have already -
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r{othim waﬁ aohiwvea by the aemtzm, which bad
*:‘aﬂw to make any 1mpras&ion on the British’ ﬂwmmt A2T)
| D&sgzﬂe the aﬁswamm which had t:een vauahaaf‘a& it by Harcourt,
the ?fnum Goverrment wgk the Mﬁumnﬂ precaution af sending
an @t‘rw&al Lo M@n at this time to axplain nss attiw&a
and pake 1t alew Mt it m m mtentzan c:‘ aiiwim ;;m»

- bouts uka tkmse m diaauada it x‘m mamg m:ua nativa

-wlmy miah 1% mnsiaezm h@ﬁ% mot, tha n%ds of  tho country.
_ *Ebe mw»sacramry t‘or ﬁat.ive Affairs in tne ama, whio was
f later 0 umewake seversl tours of the muntw to explain

. tha werkiag @r the A6t %o the naﬁws, makes this point of

view fﬁ,m z.n & Mmer which he mte @uring tma mrﬁ.aaz

It is mach BEnglish puhua @pi:nen mz.aa e
- fear, rt?mtvaf the sﬂ‘wt on Colonial public afmien, 2
of any misrepresentations whioh may be made in the
way of projudioing tho broad and uhémi view of
HRative p@ Lo¥ and aﬁmﬁnmtm%im mi@n m graémly
drmiupms maelf. (28)

auzspsrﬁ&m mu.m tna mtive d&lasatim m the anﬁ., fer B
ﬁarmurz'a z*agly to their. plea that the Impaﬂal Governe
. ment intewem. canvmwa tham mat nothing was t@ ‘he
 expested from that quarter.(?>) mme sostety then aw'

. patohed a confidential telegram to Dube, advising him

mt. to press for a vetn, but to- aait the Gﬂlmal Secretary

| far agh@r remedial maasumm(?m

. Baok m the t}nim manmlfa, a‘abaw*ﬁ vﬁiﬁcamén
: : seewe n/ Qf '

2‘&. m:na mmmer"a ?apm, 155/?/‘19143 BsDower to
' Ka@aﬂ&ﬂmg widpnted copy. (Hawkin was a London barrister.)

29; Priue Winister's Papers, Henry Lambert (for Harcourd)
w Secretary, Abordgines Irotection Socieby, IC June 1914@

bif., Seoretary, Aborigines Proteotion smsiets w
L,ba, ﬁrart maly unﬂawa.;




184.

of tne Gongress repreventatives abroaa ueased and he

'*,turned his attention to- other matuers.v A few years B

later he gave evidence before the Beaumont-dommission,-~

stating that many na*lves ‘had. belieVed that, cnce the
f.Aot naa been pas ed, tney could no longer buy land. atf .
’ ‘all,. but did not say that he had shared their o

v' bah£s(n) - _ T i S

' EVen before thls COMMiSuiOR ccmmenced the

’sittings, however, the natives appear to have reconciled

'Q_themselves to the Land Act. Dower, Senator Stanford,

and other offloials of tne Department of Native Arrairs
had maae tours of the natlva areas to explaln tne Act .
'_to them. _utanrord recorﬂs a meeting whioch ne

: addresqed at New Brignton, the native 1ocatlon at

Port Elizabetn, during the course . of-wnicn he was -
"able to. correct a good many misconceptiona' ~ Some

of the natives, fOr 1nstance, had thought thdt they
‘were 'going to be sent over the Kei.' (32)

The reaotlons of both whites and natives to the

' »jrlnal alloaations of the COmmisbion fall ouuside the

,_scope of this study, but. at any rate, there is no evidence

7of a. contlnued Afrlcan movement to have the Ac* witndrawn. N

531} ﬁNatives Land Gommission, Evidenoe, Vol. II App 1x
. GaDs 147, .

32; atanfcrd Papers, Diary of 1913, under an entry
:  dated 28 June. oL
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CHAPTER IX.

8. The White Praas. especially in Hatalz

Unlike a numbar of native sournale, 1t was only 3
'arter the Natives Land Bill had been read for the first
time in the House of Assembly on 25 ﬁpril that the bulk
of the white press displayea any marked reaction to the
. "new policy" of whion Sauer haa~siven seme intimabien on
28 February Even then, their comments, on the wnole,
were mild. ‘ R . .
.  In Bloemfontein, for 1nstanoe. Arthur Barlow,
the editor of the Engl:sh-language, pro~Boer FPriend,who
'haa viewed the aavam of Saver at Native Affairs with
nostility, now hailed his Iand B111 with enthusiasm. The
'."paralysis“ wnidh had nela parliament 1n 1ts alutchas for
| tne first rew months of the session was now ralaxing its
grip, and. the Jounnal regarded the Bill as an 1naicati0n _
that Sauer was undersoing a "oonversian", to "oommon
gense in native affairs”. ‘The only question remaining
was whether or not 1t would be permanent.(l)
~ 0n the other hand, the Johannesburg § ,,g_g_xg whioh
backed the Unionist party, then in opposition, had no
besitatian in attributing aauer's awakening from his
usual lethargy 0 “baokveld 1nf1uenue“ yat typically
it saw the proposed lesislation as having 0ertain

dvantages rrom an exclusively Transvaal paint of view;
) >¢OOOQ/I%

1. The Priend, 2 May 1913.
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It belleved Sauer to be self-interested:

"t The Minister of Native Affairs is far more strongly
animated by a desire to make at least a show of helping
to solve the labour difficulties of the Transvaal '
supporters of the Government then any real keenness to
promote a soheme of partisl segregation thab shall
prove workable and. equitable.' (2 R ,

| In the cape, an Englisn-languase daily desoribed -

" the Bill as a 'logieal oonsaquenoe to the Glen Grey Aot' '

, ana as 1ts purpose was simply 'to. oheck'tne further progress
of an admitted evil’, no oppoaition was to be anticipated |
:i&nm that quarter (3) L o f |

_ The VOlkstem, a Pretoria pra-s A.P., Duteh—
1ansuase Journal, 1nt1mated that Sauer s liberal past

. was rorgctten ana rbrgiven and that the Union was - or

at any rate, uusht to b6 - graterul to. nim._fa»f |

yIndien ens Parlement erin zal slagen a bruikbare wet

te voorskyn te bringen, sel ¢' land: oprest aankbaar
wees jegen sijn wetgewers' . (4) - L ,
| In Natal, on ‘the ather hand, the press seems to
have been 1n Lo minds about ‘the Bdll, whioh 18 perhaps

not surprising, oonsidering what the realities of the

E situation peculiar o Natai reaalled. In Durban. fOr

vexample, the gggl Advergiser was convineeﬂ that Sauer'
‘soheme was unworkable. and that a study of tne fisures

| quoted by him in parliament oonfirmed the 1cng-held

belierl of many Natalians that 'tne moving of natives

from one place to anather woumd b a danseroua practice'Li

-inany eventuality. All tne nasta with which the T
| AR X -..../1egislation o

2. e Ster, 10 Mey 1913,
3. Cape Times, 28 April 1913, . -
4. De Volkstem. 13 Nay 1913. -
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legislation had besn introduced and steered through
parliamént clearly shéwéd that Sauer (of. the editorial
comment in Tne Star, 10 May, quoted above) had. plunge&
into, tnis “reokless rolly" at the demanas of ‘a small
“seotion of tha backvela rarmers 1n need of labour's(s)
one good affeot. however, was to be looked for* | L
' The Land Bill can be useful in checking further .
‘purchase of land by natives in areas that 1% is
desirable to retain for white habltation.! (6)
, A Shorb while before the end of the session, the
same editor, 1n commenting on Mr.Sauer's Erasp of the 1,_;
‘ﬁoverall situatien, pointed out that, though he knew a -
good deal abaut the Cape natives, 'nis knowleage ot
Natal [natives?] 13 minimal' (1
" ‘Whether or not the Advertiser 5 e&itor hed been ~
following the contributiens of the Natal members 0 the
debates 1n ﬁhe Assembly 15 impossible to ascertain, but :
it is 1ikely that this 13 so, ‘and there 18 therefore a =
-possibility that he had read the speeoh W.F.clayton
(Zululand), delivered on 16 May, 1n wnion ‘he preposea
that Natal be exempted from the operation of the law |

,beoause it had the nighest proportion of native land.’
) s.uu/’ﬂle

5. Katal Advertiser, 7 June 1913.,

6. Ibid., 12 May 1913, of. Natal Witness 29 May 1913. ‘
There is no indication as to w ands the Advertiser
considered *desirable...for white habitationt, but as
1and was at a premium in both Ratal and Zululand, this
.can once more be sald to illustrate the provinoially -
gr loo::iy orientated attitudes in Natal, as 1n the

ransv :



_The Advertiser, at any rate, made tnls claim about three

 weeks arter clayton s speech, ana supportea 1t with
‘additional reasons. S

_ The possibllity of anather Natal native |
rebellion llke that of 1906—07 was mentioned, and tne

"ﬂ.'public of Nauai was calle& upon”tQAarouse itselr from

'the ap&thy or di gust"wi*h which it”,wab regarding the
| working of this Union thab it haa been trapged into '(8),_
The 1eases or tnousands o;_natives on. farms’ were due to
}”be renewed about the middle of the year, and there was a}
| very reaL danger that, should the Bill 1ndeed beceme law - i
a fact, whicn the Advertiser at least refused 10 take for »

granted untll the very day 1t recelved the Governor~v

General's signature - many of these would became

7"wanderers on the face of the earth.!(g) “This was in&eed

 the ;ate Which was dertined to overtake thousanas of Free
,State natives, but in HStal, the Land Act notwithstanding,
most Natal farmera needed their 1abourers too ba&ly to
‘turn them off the land. o .

The A&vertiser continued to protest against

o the Bill, even wneu other Natal journals (not unlike a

' .l'./nigh

'8. House of Assembly Debates, 16 May 1913, P 252..

9. Natal Advertiser, 7 June. 1913, cf.S.T. Plaatae, D.C1it .
'p.17% 'Awaking (sic) on Friday morning., June 20, 1913,
fthe South African Native found himself, not actually
a slave, but a pariah in the land of his birth.'
Note also chapter headings, "One Night with the
i Fugitives® (p.58) and “Anotner nght with the
Sufferers." v } o
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high prcportian cf Fatal peaple) either desistea rrom
araument or sank into a kina of 3pad-humourea apathy (10)
s°manecplo dn Natal, however, were "emphatioally protest-
. dng at the Bi1i"y and the Aavertiser reoarﬁeﬁ tnat
B "urgent remonstrances" had bsen sddressed to parliament by
- the Durban Churcn ﬁounail, the ﬁatal mlasionary bady,

and the ﬁative Arfairs Berarm Asgociation. |

~ Xost of these were pleas for more time to

-consider the matter, and though it haa not been p@ssible

| ,to disucver nia exact feelings on this “segregation” Blll,

the priﬂciple ‘behind which he had long cherished and had

o ursed uyen ‘the papulation of the Unﬁan, it 15 interesting

o note that the writer and former Natal politician,
 Vaurice S.Evans, was a lesding light in tho Natal Native
Affairs Reform sssootatton, (31

_ Despiue its generally aelfaerracing tane Whan
;discussing the provisions anﬁ/br 1mplieamions of the
| proposesd 1egislatign ﬁealing with 1anﬁ and natives,.ggg
| {ﬁvt 1 _Ueroury, late in ﬁay, bogan publishing a aeries of

_'artialas and letters by R.C. Samueison (12) An ogyanent
. . cﬂ.-./ﬁf

'10* The Times af,Na 1ﬂ(§ia§ermaritzburg) offercd no aamment

on the Bi. i The Batal Nercury (Durban), 12 May
1913, having ﬁegrecatea tne hagte with which it was being
pushed through the House, consoled its readers with the
statement that *the native questiont, in all its aspeots
Was, dn any oase, 'so formidable and complicated that no
.~ political genius wauld dare to offer a ﬁ@lutimn as a

single stroke.'

11. Nagol Advertiser, 14 June 1913,

12, The Ratal advertiser, 21 Ilay 1913, uesaribes this man &s
S authority on the natives in Natal.*'  He was g 1awyar
. Fraotiaing in Zululand, the btrother of S.0.Samuelson
~former pormarnent under-secretary for Rative Affsirs in
Ratal, who had given evidence bafore the South Afriocan
- HNative Affairs Commission, 1903~05. Thay were the sons
ef a Natal missiﬁﬂary. (See a@uﬁn,nrriaan F¥ho's ¥ho,1913
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of the government policy, Samuelson attaohed it with

withering rhetorio:

'‘Where have the British prinoifles and ideals gone?
‘What has caused those prinociples to be thrown to
the winds? ’ :
‘Is Bngland to be thanked for the trust she has
pilaced in her South Afrioan white race by the
creation of such conditions in this new portion
of the Empire she represents as will be a thom
in her side, and Jjeopardy to0 her world-wide
sound principles and truly just rule?' (13)

As the session progressed, however, the Mercury
seems t0 have become reconciled to the "new polioy" and to
have begun to share the Advertiser's fear of native unrest.

'If the ocarrying out of the poliocy now adopted were
t0 be permanently in the hands of Nr.Sauer the
ultimate prospect ol the Bill might be viewed with
little misgiving ... bubt 1f the Bill 1is to Ve
passed it should leave parliament in such a form
that no future minister could at his personal
ocaprice vary the intentions of the Aot.!

The natlives of Zululand, for instsnoe, werse
then in "a trustful mood", but taere was a danger thet
thelr minds mizht be 'uuscitled ... bys the dissemination
of rumours' about the 'nature and objeot! of{the new

legislation.(14)

Even when the Bill was 1in its late stages, The
Ratal 7itness doubted whether a uniform native polioy for
the Union were poscivle, and if indecd this was likely to

prove so, the legislation then in prosress was an
« s o ¢ "Munnecezsary”

13. The Natal Mercury, 21 iay 1913. N.B. Among the reasons
glven Dy Samuelson as to why sexrezation was "soclally
wrong'" 18 that of'tr:l kited by opponents of “separate
development" today: tonat 'it denles a proper home life
to the natives.'

14, The Natal iiercury, 28 lMay 1913.
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- f | "unneoessary" measure, 'espeoially if there is no certainty
that 1t Will bring.mors labour to the farms.'(15)
It will have become evident Trom the commants
':”i. quoted above that at this time, when the Union was ‘only
' uqam«tnree years ola, neither the whites nor, for tnat matter,
b %4 the natives, had 1earnea to think in terms of thecoountry
;ﬁ;ﬂyas 8 “h°193 Ko newspaper was wholly asainst the Land B1ll
in principle;l no body of responsible men opposed 1t in
;prinoiple, ut only a hanﬁrul of inﬁividuala.,
For better or for worse Sauer's taotics had |
: sucoeeded. The Land Bill had been launched on a oountry
1argely wnprepared for it, and "steamﬁrollered" tnrcugh
’parliamenb too swiftly to allow of any deep or prolansed -

_thnusht by the ordinary citizens of the Union.

a(b) The Farmers and the Farmers' Organizationsz

To Judge rrom the agriculcural Journals of tne:
time, the Land Bill aroused 1ittle comment among the
*frannars either while 1t was belng debatea in parliament
. or inmedlately after=1t became law. They had no fear of
’; losing their land and, for the most part, their chief
: f preooeupation was 1abour. : .
Even in the survey published by the Department
of A&riculture and oovering the period between 31 Marah

1913 te 31 March 1914 this was the topio which
' .-../I'Gﬁe‘ived

15. The n%gg; vitness, 14 June 1%913. This 1llustrates a
negative type of "provincialism": 1f the new law

' was not going to beneflt Natal, then it need not be
passed at all. . , _
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received most comment: 'On the whole...there was 1ittle
- change, although if anything, native léhour'was aﬁiittle
moreplentifuIJandfcheaper.‘(16);In'xheu7 ricultural(_i
Journal, the official departmental publication, the Act ¢
was explained to tnnse who have difficulty 1n under~
standing its provisions o

‘It 1s a first atep in the direotion of. territorial
separation of black and white, Parlisment having
deolded that sn effort should be made to put &
stop to the many social and other evils which re-
sult from too-close a contaot between Eurapeans '
- and natives.' (17) | Lo

Esrlier it naa been promised that this Act wﬁuld
perve as a “deaﬁhnblowﬁ to "kaffir rarming" - always the .
‘bugbear of rigbt-thinking farmers" o -
"It will mean the olearing off of large numbers of.
natives from Eurcpean farms, the native simply
being allowed to work in return for a wage.
'The result will be good, clean straightforward
farming, whilst land in non-native areas that is
not being farmed by Europeans will simply remain
idle. ' (18) _ _
The tone of such official-publioations reflected
the attitude of their readers for thus dia tne South Afrioan
farming oommunity of 1913 accept the Lana Aot, withoub

'strong reactions of any kina.(19)
: , : .i../ﬂevertneless

.}Qwé%i7. The A 'ricultural Journal of the Union of South Af;;gg,
n """ {Issued by the Department of Agriculture, fretoria, |
1914), Vol.V1I, Fo.2, February 1914, P.158

18, Ibid,, Vol.IV, No.l, July 1913, p.14.

19. Of the three relevant and available seotions of the '
- files of The -rioultural News_and,South Arriof ‘

; Y Y

any comment on the front page - and even this is
entirely nnn-contentions - on the 3111 then before
parliament.



'.'system throughout (21)
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Nevertheless, the charge has been maae tnat f"
ISauer 1n 1ntrcduclng the Land Bill was unaer pressure
“» from the farmers asooolations.<20) Hb doubt he was, to f
"a oertain extent, but Sauer had a way or taking deputations,'
-even pressing ones, in nis stride ana in any case, farmers
* flzn dlfterent parts of the country wanted dirferent things,.‘

-whereas his Bill aimed at the creation or a uniform

o

. The fact that a small local paper, Het Westen,_‘

”publlshed in Potohefstroom, carried a leading artiole

.»calllng for a law aealing with the purcnase of formeriy

'."white" land by natives, especzally in. parts of the

- was probably fortuiteus.

jTransvaal, is more a sign-of tne times than anything
,else. A% least, there is no direct evidenoe that the
: farmers of the Potchefstraom distriot had had any 1nf1uenee-“
:upon Sauer;  the faoct that he delivered his “statement of
policy" speech & fortnight after tnis edition agpeared
(22)

: Indeed, another repcrt 1n tne gournal mentioned
; immediately above 1nd10ates that the farmers, as a body
(with, 01 caurse, the exception of those, like Botha.ﬂs
who had gone into palitios), were removed from the o

hurly—burly of the clty and the seat of power anda B
’ : . " ....o/Wer‘e .

20. See comment in Tne Star (10 may 1913), ouoted at the
beginning of this section. Host of those who asked for
the introduction of a law t6 control squatters in the
first few weeks of the session (oee ch.V) were rarmers.

- 21. The Friend, 25 July 1913, refers to his manner of
fdealing with deputations'. g

22. The Star, 12 April 1913 (quoting Het Westen, or whiah |
‘no ?EIes are available) ‘ a :
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were proceeding at their oustomary pace.

On 28 February Sauer delivered his impromptu
‘speech on the proposed changes %o be brousht about in
native polioy, (23) and this received at least some mention
in most national newspapers. At the monthly meeting of
the Eastern Transvaal Farmers Assooiation.bnowever, a
resplution -~ whioh wés subsequently'inoluAed in the final
draft of a report which it intended to lay before the
parliamentary commission appointed ¢$o deal with native
arfairs - was passed: |

tNo sale of land to natives, either by the Govern-
ment, or by any company or syndicate or any private
person shall be permitted. The lease or use of any
Government land by natives sghall de forbdidden.'

This might be considered one more indication
of the purely looal nature of the farmers' grievanoces
and attitudes - like those of the newspapers, disoussed
in the first seoction -~ were it not that they oonoluded
their deliberations by referring to a national problem
and pressing for its solution:

*The % uestion of the segregation of the natives
ntroduced, but in view of the importance
and vastness of this subjeot, it was decided to
defer further cansideration till the Agriocultural
Union save the branches a lead on this vexed
question.' (24)
(o) The Churches.

Though oertain olauses of the Land Aot
+vss/might
P

% 23. of. House Of Assembly Debates, 28 February 1913,
op. S61-5¢6.

24. The Star, 12 April 1913.
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»has now, for good or evil, taken the first steps towards g
adopting (26) | B |
In an . obituary on the 1ate mlnister ‘he was .
_ described as a man 'whc was trusted by a greab body of
the natives as one who understood and sympathiaed with
vthem. : Hls guidance would be 'sorely mlssed '(27) }
v, " mile the agitation against the Land Aot was L
in progress, the natives had received moral suppors from f,,  "
the African Peoples Organisation, whose most prominent N
. leader, Dr‘Abdurahman, spoke at several of their rallies._:
The 1nf1uent1a1 Father F. C K01be, 1n the Ccholic
Magazine, shich he edited, deplored a 'violent speecn"
by the coloured 1eader, and saia tnat protests of this
 kind were to be regretted. It was 'whilst the politicians, |
white and black, are disoussing the generaaities of the
problem‘, S0 he averrea, that 'the Cnristian missionary _
is solving it in the oonorete" he went on to quote from R
a mission paper, in which he had found a- ‘definition of
the missionary alm With which he whole—heartedly agrecd. 
! The goal of the misgionary priest should be o
bring up the young native that he may dbe an upright,
law-abiding, contented, clean-living and 1ndustriousi
member of - tn%communlty. ! (28) .

A cbange in tone from the . above 15 nevertheless

"dlscernible in The Christian uxpress, publisned at Lovedale,
' '..../then

X 26. The Church Chronicle, vol. X,“N0314{'10 July.1913, pP.219.
27. Ibid., No.16, 7 August 1913, p. 251. ; |
28. The Catholic Magazine for South Africa, vol. XX1V, Wo. 273,

~ November 3y D+9L7, CLs cH.I, pp-17, "18.

for remarks by A.Vilikazi, © icit., on aims of the
German missionaries in NataI ,
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then known for 1ts 8chool (and soon to be the site of the
first native oollege), but originally a mission station.
With this journal we pass from the realm of "white"
ohurdh publications to missionary Journals, wnich were
almost invariadly on the silde or the natives, even when o
- this brought them into direct opposition t0 ofrlcial _
'atticuaes.(29) |
The Mress, for :Lnstanoe, noted that large
numbers of natives had been "turned adrift" by the new
law.l Fears were expressed that the - 'trao%ability and
docility' of these people might now turn to ditterness
‘end violence, yet the low-pltched menaoéfin’therfOIEQwing'
paséage was belied in the event, as Such nativé protests-
as there were never went beyond wordy demunstrations and
- an abortive depubation abroad: |

'The-resulting gsense or_wrong amnong the Natives is .
deep and widespread. Bince the Land Act was
passed, Native opinion has solidified in a manner
and degree altogether new in South Africean
experience. '

*7i1l now, Natives have been separated by tribal
differences and jecalousies. Their lack of wide~
spread union and combination has been one strong

- element that has eased the task of the government.

YA religious movement such as Ethiopianism might
have been expected t0 unite Native opinion, but
this was not the case. Ethiopianism formed a few
new combinations, but the figsures were more
marked than the cohesion. '

'The Land Act 1is the first big thing that has united
the Natives throughout the length and breadth of
South Africa.? | ,

The editors belieVed that the government

hed perpetrated "y serious wrong" and "an injusticen (30)
7 ' I ‘ v-tto/Of

' ¥29. This paper was later superseded by Christisn Outlook
. and then by South African Outlook, stili publisned :
" as an ecumenical magazine.

30. The Christian gggress, Vol. XLIV, No.528, 1 October
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- or all the "white" ohurches, the enly one
whloh pr@te ted dgalnst the Land Bi1l, vocali;, by taking
- part in a_deputation to thevﬁinister’wnile 1% was being
‘aebated in parliaméntylana in private, in the offiolal
‘ chureh newapaper, was . the Hethodista Since this ohurch
had a3 strung "missionary arm" - tne largest at that tlme,
of any single "white" cnurcn in the Union - 1% 1ﬂ | _
1ncluded 1n this seetion of the study am@ng the reactlons
of mission churches. (31}
On 13 May 1913 soon alter the second.readiug

- debates on the B11l had got under way in parliament, a

deputation ropresenting the General missionary Assaoia~ ;
tion of South- Africa, and oonsisting mainly of vethodist
'ministers and laymen though led 4 the CﬂadjutoraBiuhop :
_of Cape Town, "®aited upon® the Hinlster of Fative
Afréirs; ‘ﬁhey accbmpliSnédilitﬁie,TfOr Saue;'pérfied"
their questions'ﬁith assurances ‘that he teo believea' 
~ that the natives should have ‘more land than they _
-vpossessed" and that, 1ndeed, it was “1mperative" that
,they should have it, 'for Lheir natural progr93a and
:development' ” o o
a Tne delegates believed tnat the Bill was,
'"deplorably premature", that the nat1Ves should.rirst be -
consulted, but that, in any event, the gQVernment was

 "un11kély" to proceed wzth it, (32) -
a4 ..../In '

. 31. The native deputation to0 Westminster had been met by,
-+ among others,; representatives of the Mchoéist
Missionary Church of Africa. .

- 32. [The Methodist Churchmen, 19 May 1913. See also
g{ . Heport of the Froceedings OF the Fifth General
Migsionar Conf erenice of Scuth, 4y .
mercaa Pranting Company, I
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In the issue of Tne ﬁethodist Ghuronman for tha

fbllowing week, howevsr; the editors rweloomed" the remarks‘
of - ene of . tneir mcst faithful native communi@ants, the
-eﬁitor Jamenga Jabavu,.'who is notning if' he is not reasenu.
 ab1e. The recent discussiona in parliament had shown that
there axisted ‘a aesira on tne part or respensible politi- '
7eians' o treat the natives "rairly"‘ ?more &han tnat~the |
‘ »Hatives thcmselves 4o not expect. " o

. It was relt; ‘owever, that, as 'the demiﬁant race',
the whites should not only be fair but’ 'gener@us‘ - 'and In
any palicy we pursue the margin of our genercsity should be
'1arge as to admit of their being no fear af injustiae done.'(33)

_ On the day upon wnich the 3111 became 1aw, The

 Churchman brought out an issue in which it stated its firm
.'belzef thab 'the ggguble.man' would always be allawen 0 ao

such mork as was available, just as 'the man with purchasins
.power', of wnatsoever natianality, weuld always he alloweﬁ
o buy land. In the 1ight of suoh sanguine hapes, it re-
commended Ghrlstian resignation to those mcst 11ke1y 30 be
'narﬂ hit by the 1aw..f ST | _'
In connlusi@n, we woala reminﬁ nur native frienﬁs that_
God reigns. and that the hearts of all men are in his -
‘hands. Man proposes; God disposes. Native interests
are certainly as preoious in his sight as thase er :
; EurOpeans 0 .

Sueh sentiments natwithstanaing,_'né Churchm'

was mavea to reiterate its belier that 'we eannot have a-
'prospernus Sauth Arrica basea upan injustiee ror our native

1peopie. That way 11es ruin for aurselves '(34)
o ' ‘ ‘ ' o itn"/mm v

" 33. The Methodist Churchman, 26 May 1913.
. 34, Ibid., 16th June 1913.
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Even arter the Lana Act had been pasaed, several
of the abeveumaﬁtioned Journals returned %0 the subject af
- land. all@catien ror natives rrcm time 0 tima. One of these
was‘The,Catholla h’fazin of August 1913, in whiah Kolbe &
'aemmented upon Senator Sohreiner's speech asainst the 3111

in the Senate, a capy of whioh haa been sent ta hima He
~‘was skeptical about the wisdom’af the words of this former
missionary's son, however, being assured that *1t ﬁas

_ after all the whita mants quty to see that the black man
. wes nnt Bpailt by contact with undesirable—whites.. sen.

e sghreiner, in hic zeal, ROIbe suggested, was fast ﬁecomiﬁg

v'more "native“ tnan ‘the natives themselves" and this ovart
.sympathy was mare than the situation aemanded, for one af
;tha best knoﬁn or the Bantu 1ea&ers, the eaitor of ;gxg,,
had supporteﬁ the measure. ' o o ' |

_ Fears that the natiVes might not receive tneir -
‘-due of lanﬁ were considered unjustif;ed, for‘the compar&-
tively small area of the Union set aside for nat1Ve ocouU=
patinn was ample fer the nee&s of those raees, whose tribal ,
'vsystem and - want of 1ndustry plaoed them 1n a very different
position from the white man.~ | | '

_  'This is one of - those 0ases wnere numbero alone are.
o misleadlng and qualmty counts.* (35)

: " A man who, nevertheless, felt himself equippad to
eontast this quantity gg_ quality’ 1ssue in regard to native'

1ana allccations with ‘the- governmant was a Earwegian
- ..../hissionary

azine, VOI XXIV, Noi270, Augusﬁ 1913,
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missionary in Zululand, a territory in ﬁhioh, beyond ali
other areas in the Union, the natives had suffered from
the intrusion of white farmers, mainly sugar planters from
Ratal, who had "1nvaded" the oountry immediately after 1ts
annezatien by ﬁatal in 1897.(36) The Bev.H.K.Leisegang was
‘the successor of the host of earlier Lutheran-missionaries,
bnth'@erman_and»Scandinévian, whdse infiuanoe‘upnn ﬁne
 nat1ves‘af Natal and Zululand haﬁ been 50'1m§0rtanm in
their development (37) (These missions had no connectlon
with the "white" EVangelfcal Lutheran Church af today, Lor
at that time, this ohuroh was still in its infanoy in the
 uniond | S . |
| | Bearing in mind that communiostions at that time -
were much slower and that Leisegang appears tc have worked |
prectically single-handed on his lengthy statement of pro~
test, nevertheless, he alloaed more than,a year to. elapse
aftér'the passing of the Aot before officialiyvhanﬂing in
this doaument to the @roper autnorities - 1n this case, the
Land ccnmissioners who were examining him on behalf of
cerbain native chiefs in the arca. | g
| _ His petition was duly "noted“ by orfieialdom, but
ﬁbﬁmore._ He dia little %0 help the oause.of’the‘natives,

_mainly because, 11ke most missionaries, he was ‘a .
. ’ '.i.ﬁua/pQOI‘

36. See Ch.I, pp. 19, 20.

37. It is virtually impossible to trace the reaotiens of

, these missionaries from the beginning of the Iand :
Bill controversy, as they produced ¢nly one magazine,
‘Berline m1'sians Berionte, in Gothio script, of
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poor politician'

In & welluargued dissertatinn of about 2,500 words,
only a rew pcxnts can lay claim te originality; had they
'been brought ta_nopiee at tne‘rignt‘time, they might at
least have elicited comment, even'if‘thié'had not proécked
- positive action on the part of any respansible perscons or
institutions.(38) He pointed out, for instance, that by
the Act of Union or 1910 { 'framed and passed ‘without any
reference to e‘.,the'Nativé races'), Section 147 resd as
follows: , E | o -

‘ t“This% Gontroluénd administration of Native affairs

e (47 throughout the Union shall vest in the Governore
’ General-in-Council, who shall exercise all speolal
-powers in regard to Native administration hitherto

ggggggmigngxgﬁgggscggeg?e Golonies o? exeroised

Lelsegang laboured this point, and attemptea to
demonstrate that - in theory ~ the natives were therefore
entitled to look to the British Goverrment 'for the secur-
ing of their rignts and protection of tﬁemselves, and to
such’ rmghts as His majesty S subjeots '(39)

. That the natives possessed any such rights - in
| prractice - 48 virtually nullified by the attitude of those
Iacting on behalf of tho British Government. .

For instanoe, even apart from his statement in
‘the Houae of Commons, ‘the British Colonial Secretary,
Lewis Harcourt, is reported to have told the representatives

of tne natives, whom he met at Downing Street, not only
) l'o.i/that .

5#38. Report of the Natives Lana Conﬂission, Vol.II,

ownt in the past, nor had they invarlably passed un-
heeded.: of . that of Moshesh, the Basuto chief, in 1868,

39/ Ibid., No.13. ‘Such "appeala" to the Crown nad not been
and that of the Griqua chief Waterbaer in 1871.
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that he ‘had the ass#rance of General Bothag»td the contrary
with regard to all the grievances they laid before him, but
/that he also had the Union premier's assurance that the o
[ natives had too much land already.(4°) |

The British Governor-General and Hish Gcmmissioner,
Lord Gladstone, had had the opportunity tc observe the 0ona1~
tion of the South Afracan natives at rirst hand, yet, as his
position required, he remainod an impartial figurenaaa, and
‘not only discouraged. tne native deputation from making the
Journey to London, but demonstrated no very overt sympathy.
for the natives in South Africa 1tself.

Addressing an official banquet in Untata in tne'
middle of May 1913 while on a brief visit to the Transkel,
Gladstone delivered a speech which might haVe come from the
mouth of,_ror ingtanoce, a typioal-English—SPeaking Natalian,
or possibly even'é_"hbrtnernﬂ po11t1o1an who priaed'himself
on his "fair-minded" view of the néfive'question; Gladstone

(who had Just.deait with the native deputation) was making a
right rbya1 progressxthrough.the'Transkei, and 'everywhere -
meeting witn_great'demonstranions of loyalty from both‘blaok

_and white.' He had been welcomed to the chief town in the
territories by a turn-out of five thousand mounted Tembus.
In the heért of'this traditionally black reServe, however,
he stressed that neither haoe had an absolute prerogative
£o. the land: | | |

'He often wondered that people seemed so0 eager Lo debate
the question whether South Africa was to be a black

'......./man s

40+ B.T.Plaatje, op nOitg, paQOI, n.i.



‘man's country or a white man's aountry. Why should
- it be either? The white man was in the minoristy - :
" 'and the black man in the majority. Blacks were here .
1gn%hthe 4§?st stay here. The country. must ba ror '
,'0‘. . .

treatment or the natives with regard to land allocations

was - or sa he and his fellew—missionaries may have boped -lf

"intendea to 1n1t1ate a oounter—reaotion t0 the general
‘f.oomplaeenay with whioh most whitas haa greeteﬂ the Land
;1thet, it remalns taday marely as a monument o missionary

‘ zeal, 80 muah of which was to &o unr@warﬁed. _ ‘
| This Bahie- olause is aitea. mareover, by Van )
Bilaon ta explain how %ha Union gbvernment ocame to be

“"saddled wibh“ the native problen as a whole. After 1910,

1n faot, SOuth Arrioa hecame the. "trustea", in effect, of
" native lands in the Union ln place of the Britian gcverna
- ment, and 1mmediate1y after recording the raot, van Bil jon
comments upcn tnis seation in suon a way as to make the
'Unian appear aometning ar 8 martyr: '

Hiermee was. aie ﬂnie van Suid-gfrika belasrmet ﬁie
: natureliegrbnﬁ probleem. Net dis hoedanigheld van

“4ie les wat 0p sy skouers gel® word, was hom aange-

. wWys. Van die gewig van dle las word niks verder in
. die Grondwet gerep nie. FHiermee het dle Unis
-regering dlie voogdyskap oor die naturel en die
’ trusteeskap oor Naturellegrondgebiede eanvaar.' (42)

Thougn Lelsegang 8 aompassionate plea for ganerous |

41.: The Sggg 20 May 1913, P;14, SeTe Plaatje,'gg.uit.
' " Da states that the native deputation, on reaching
.~ Cape. Town en route for Britain in May 1914, were in-
-yvited to Government House where Gladstone (whom -they
~ had previously approaehed) ursed them~not t0 go to -
- "England. '
42. Povan mlj@n-’ A oﬂit » P¢434i .
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(a) The Imperial Parliament. _

Thoush Plaatje 8 deputation han been given to
undersband that their Journey had been unavailing, tney |
could not have ccmplained that the South African Natives

'Land Aot had not been disoussed at the highest Ievel, for- 8

“on 28 July 1914, snortly after their 1nterview with the
Golonial Seoretary’ Mr.Percy Alden, the msmber for ;
Tottenham, rose to ask a question 1n the House of Oommons
on this very subjeot.(?) '

| , Heferring-to 'the question or native lands in
 fSoutn Africa', he conoeded thaL the Cclonial Secretary,
as indeed all other Members as well, knew. ‘that it was
|  imposs1b1e to 1nterfere, tor do anything that might seeﬁ
1ike 1nterfer1ng' with the Government or SQuth Africa.
Nevertheless, Alaen reminded the Houge that he: had been
->rasponsible fcr a resalution passed unanimously in the
Gommons previous to the passing of the Act uf Union, and

'tnat during the- discussion which preeedad this, the

. Colonial Secretary naa declared . Lhat nne of the duties of

- the Imperial Parliament was 'to proteot 1n every possible
way the 1nterests of ‘the natives 1n tneir 1and, and
. respeot their rignts and liberties An that respect..

L AIf we take away the land from the natives, we
‘take away- his liverty.' » - _ _
o L .-u/Alden

1. A haekbenoher, Alden was a writer on the social
; problems of the day, including the drift of the
British labouring class from the farms to0 the
: ,g%%y)(see PiAlden, Democratic ggg and , Hew York
- 5 _
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. Alden then produoed fisurea %o prave thaﬁ the"‘
ahites were in possessign of rourteen times as much 1and ;,
a8 the natives.(z? | |
, He then went on to rsad a letter rrom Inwarﬂ
o nﬁwer, Under Seepetary of the ﬂhion Department of Native :
E Arraira, to the native deputatien, promising thaz the ',,
"36Verﬁment woulé purchase the lana reguired to meet thé ,
needs or the natives., Alden suggested that the Imperialr ‘
Government take responsibility far seeins ‘that tha Seuﬁn -

—7‘Afriaan miniatry carry aut tnis Qramise.(3)

: Alden’s speeeh on benalf of . tne Sautn Afriaanj ;'
nativss was sugperteﬁ by Sir Albert 591cer, tne meber -
for Eackney, who in the course of his speenh 1ndieated |
‘that he had visited the coumry.(_“ 4 tnird oantributcr -

o tms brier debat.e, sir George cave, added nothing er

import.anee. . | |
These speakers wera syeedily dealt with by the
colonial Secretary, %r.Lewis Eareaurt, an exparianeed
' pﬁlitioian and the son of Sir William Haroourt, one of
the great rigures of the Glaﬂstonian ars y whom his son
Hhad supported 1n his oppositian to the South Arrioan

var.(3) He haa vean at the calonial ofice only & few |
S : IR tsaa*i/yem

-_'_pu»gé, B 11, Atar Debaté cammons, 28 July 1914,

v . AV D
3. aIbid., 20 July 1914, Vbl.zxv, p.1163. < .
© 4. Ipid., 20 July 1914, p.1166. A member of the Spioer e
- . paper femily, Sir Albert was a Director of the London

 Missionary Society and a leader in the affairs of the
congraga%ional Chureh 1n Britain.» : _

5. Dios , 1901-1950 (sir
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years when the deputation on behalf of the South African
natives visitea him._'\_ | T

. ; o It was a department ﬁnich had tried the patienoe
_of a good many administrators in the past, yet it appears s
to- have presentea him with few problems - the wnale issue
of land allocatzons ror SOuth African natives being, in .
 tne eyes of men resyonsible for the running of an entire |
colonial empire. a very minor matter‘. In the biographical -
sketoh of Harcﬁurt, in the Diatienary or National Biogrgpgx, 

_ for instance, this peried is described 'as 'the most
fartunate of’ hls oareer. Tot only was there general  ‘
: progreas and prosperity throughout tne empire, but 'self»_
government in sguth Arrica was proving successful'

' Without oyponents of the first rank to deal with

,when the Natives Land Act came up for discua 1on 1n the

'f‘Commons, Harcaurt waa able to»aispose of. the matter in a -

‘little under twenty minutes. He’ began by pointing out,
much as he had done to the deputation in private, that .

it was no sudden 1nspiration.of the Botha government'

and that 1t was 1n any case ! temporary meaaure' which ,

"would be altaréd when a oommissian haa reported‘ |

He mentioned that a native deputation had visited

him and that he understooa that a number ofr members were

opposeﬁ to the Aat, but reminded these that the said

. aeputatiun haa been advised by General Botha against

making the. Journey. "He had been 1nformed that the

v'number of natives 1n existing reserves ooula be inoreased
'1n some instanoes, up to SOw. their gize he pointe& out,.

, cauld not be deoreased. - )
. - » .;';;;fmhe
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' 'The Deputation wnich saw me admittea that tney were -
satisfied with the promises made by the Union
Government, with regaru to new land allooations .'

| For the Britiah Government to "guarantea" suoh
promises wnuld be 'unheard—or 1nsolenae. )

~tIn a periad or transition suoh asg this, in the native
questlon there are bound to be some hard oases, but I
- believe they will be treated with oonsideration. I
- belleve that a Jjust and considerate segregation would
_ probably lead to the- greater ha piness of both whites
- and blaoks in South Africa. ? ) .

1t may be euricus tnat a spokesman ef the ‘
Liberal Government should raticnalise a measura which )
| 1nvelved a curtailmenb of native rishts, but 1n Britain
- as well as in SOuzn Africa the Ratives Land Act was not
_W%;7% regarﬂed as an end 1n 1tself but as an overture to a

‘ new order rar the natives througnout the cauntry.

G.jrarliamant ‘lnebaﬁe ‘Odmmons,'Vbl.LXY: 20 July 1914,
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CHAPTER X.

THE_DEATH OF _SAUER ana gHE LAND AGT,VIEwsﬁrln RETROSPECT.

_ _ Tbough the eventual allooations of land, when at
;v-last they ‘were made, were regarded by many as unjust to the
South Afrioan native, it can be oonsidered that althougn PO~

Bibly unsenerOus 1n themselves, they were by no means ungenerous

, ;y comparison with land allocations by other colonial author-

1t1es.' Viewed realistlodlly, and in torms of the overall

situation early in 1913, -1t becomes a ‘question not so much.

ol how muoh Sauer could do for- the natives as of how little
~ he could aooomplisn in the face of the ovorwhelming forces
ranged against him. Takiné those foroes into oonsideration
one feols that he did-a Lroat deal., |

It is likely that Sauer was overiptimistio about,
_tne time which the Beaumont COmmlssion would take to report
and to allot more 1ana to the natives.l He oould not roresee
that the coming of tne Great War would.hold up its delibera—
tions by at least a yaar, or that othor diffioulties would - . %
‘arise after tbat. He may have ‘been certain that adequate
provision would soon be made for evioted 5quatter S, SO that :
the ban on 1and-buy1ng would not oocasion any widespread distres.

- | mention has already been made of the faoct that

aftor 1900 there was no longer any unclaimed land in any of
vthe four main colonies in South Africa, and that within the
' first twenty-five years of the new oentury.some form of allo~
cation to each of the'two majof raoeo‘had to come. This took
plaoe 1n many parts of tno dritish Empire in which two races
inhabited. one country. |

Not only. within the Impire ‘but in other countries

in whioh dirferant raoes with aiffering cultures were living
. . ’ -o.co/Slde
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side the respective govermments were being driven to make
similar arrangements.. Rose_Innes, who was evidcntly of the
"oompromise under pressure" school, drew an unexpeoted parallel
between the new land legislation in South Africa and that ob=
taining in the eastern regions of the German Reioh. He was
staying with his daughter, Dorothy vVon loltke, in that country
when he wrote to Merriman to point out this comparison.

‘I sent a copy of his Sauer's speech in the seocond read-

ing to Dorothy and we were talking about it only this

morning - she sald it interested her specially beocause

the arguments were, exactly, almost verbatim, those she

hefrs from the Prussian Junkers when speaking about the

Poles. '

'Much leglslation has been evolved to discourasze the Poles

from settling on the land, and immense sums of money ex-

pended in apiropriating land and placing German peasants

upon it, but the silent encroachment of the despised

Pole ... 18 1like the flowing of the tide, and the

Prussien official 1s at his wits' end.' (1)

Even a cursory survey of land tenure policlies in
other multi-racial once-3ritish states in Africa rsveals the
extent to which some form of segregation or separate develop-
ment was resorted to. In Southern shodesia,for instance,a
"rough allocation® was made by the Chartered company in 1894,
Outside these native keserves (which were subsequently added to)
the “Cape rolliocy" of allowing natives to buy land at will was
followed until a Couwission, appointed in 1925, deolared that
it was desirable that black and white occupy separate areas
'until the native has advanced muoh further on-the path of
civilization'. The result oi' this Commission's work was the
Land Apportionment Act of 1930, which created eighty-tnreé
native reserves, often divided from one another by European

lands. The avallable land was, however, divided
eese/almost

l. ¥erriman Papers, Ho.135; J.Rose Innes to J.X.Mcrriman 21.7.1:
Cf.Merriman's own comparison between the status of the
natives in the Union once the Blll was passed and the posi-
tion of share~croppers in Ireland under British domination
gggted in Ch?pter VI (see House of Assembly Debates, 15 May

3’ P-2443 . ' .
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".'almost equally batween the races.(2) o

. The Kenya Lang Commission of 1933 allotbed Just over 7%-;
"iof the total area- of the land to European settlement, but .
' ;th1s area included the fertile Wnite Highlends. This pre-

“ ventad the expansion of “certain tribes guch as the Kikiyu,
 whose rate of inorease (like that of the. South: African Bantu
,sinee the advent of the Europeans) nad been exoeptional, and
| was to be one of the main.ractors oontributing ta the

violent unrest which oame in the ninebeenarifties (3)

- Hatley states that there were 10,000 Germans in South-
 West Africa before 2914.(*) By 1903 the lana, excluaing that
‘neld by the government, was® diviaed up almost equally " between

-=' wnites and non—whites, &e$p1te the disparity 1n ‘numbers., (5)

o It ‘would seem that white settlers were well provided

'_‘for; nevertheless they wanted still more. |
'Althougn their demanns had been satisfied to the’ |

-. ?ua%“u?‘émao%‘inéﬁﬁix’éﬁf thay bad not oooupied il the

- avallable land. Hence, in thst year, they promised
the Afrioans 1and at the rollowing places [eight
names given

- *In 1914 the war broka out and nothing came of ‘this f'
promise. (6)
'. .o..i/The

2. . Lord Hailey, An Arrican Survex, Oxrard 1957, pp 702, 703
3o Ibidt, ;‘):Tla.

4. 1Ibid., p.696, of. R.Sesal and R.First (ea. South Wes
- Aftios, Travesty of Trust, Oxford 1966, p.{él“”iﬁgﬁﬁiag

- the number is placed at 12,292. The white-occupied land
. 'was in the hands of settlers or the ooncession companies.

5. J.H.Wellington, South Wegt Arrioa and Its Human Issues,
.. Oxford 1967, pp. - By 4914, there were aﬁguﬁ
15,000 whites and, in the Police Zone {land whioh the

"f?“government had set aslde as inalienable by wnites),
about 83,000 natives. :

South West Africa, pp‘181, 182. It is also stated that,'
' ' ' ricans moved to these lands on the ’
advice ef an English officer of the Ocoupation Army',

~but of the further allocations of land made in South
west Africa we cannoct eoncern ourselves nere.
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The G‘WB were D.Ot notiaeably mnre generous 11'1

other parts of the warla, rer all tnat one aommentator has )
h assertad that, by reason of their eomins late 1nto the riela

" ‘of colonisation they were.able to ’beneﬂt by the mistakes of

their predeoessarﬁ ’(7) By tne Imperial Smhuﬁzbrier ar 17 May
1885, the Naupauxnea xbmpagnze was. granted a -monopoly er the
“1and aaquirea frem nativas. This oompany ralling upon evil
~ days, however, 1t surrendered 1ts auﬂhority to the* ?roteo-
| tnrate 1n 1899, and the 1atter then laid down tnat if &
colonist wanted 1and he aould aoquire 1t only with the -
approval of the Gavernment. . o | |
VIf, after investigation; the Governmert was satlsfieﬁ
that the natives werse not acting under cosrcion, or .
were selling more land than they actually needed for
their OWn SUPpPOr', 1t Glosed the deal with them.' (8)

It is evidant that, aespite the auparfleially well—

o 1ntent10ne& tone af theseo resulations, oernain abuges

mast have erept 1n, yet tnose who suppar%ed bhis polioy
believad that the governmant of the Proteotorate had 'set ;
itself up as a firm resulator of mrther alianation of' e
native land. ,jz_ ” | .._.: o
'"In the matter or land laws then,,we Bee the Goverrment B
1nteroed1ng on behalfl af the natives as their prat?ggor.
The Germans, vy 50 doing, avoidea tne 1ssue of survey-
1ns the entire available territery and making lana allooations, |

and thcugn their oolonial empira eame to an end with the
- . } o : a ‘a¢/GI‘Ga'B

1. S.ngeed, ghe ggg Modern Haw G gg; New York, 1943,
P

8. Ivid., pp.132, 133.
9. I,big.,.p.lgs.» .
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Great War71t*ié-11kely ﬁﬁat this éystem of trwing to please
both sides while not aommitting themselves one way or the
other would have ‘ended disastrously. ‘

‘ _Even in the two oountries whigh did not legislate
against - yet did not enoourage - sooial mingling and even
‘marriage, of the native race and Europeans. viz. New Zealand
and the U.S Kiy there were attempts to separate tne -
1nﬂigenous peoples terrltorially from the whites.. After the
. Maori wars had ended 1n 187, tnesa people ware granted

'= "speoia1 representation" in parliament. Land purchases on

bebalr of the Maoris were made in the North Islana (10)
, - On tne other'hand, 1t should be remembered
lthat Britain had decided to annex New Zealand in 1840

L mainly "to proteot the Maoris from unregulated colonisation"

~ and that the chiefs in the North Island (there were fem

Laoris in Soutn Island) agreed by the Treaty of Waitangi
| to accepb British rule 50 that the British would protect
then in the possession of their lands. (11)

: In 1665 a Natives Lend Aot was passed and by
its provisions ‘the Native Land CDurt was set up in order to
"give effeot to the suarantee offered by the Crown by the
Treaty of Waltangl" - that is ‘to determine Kaori land in
accondanoe with custom, and otnerwise t0 safeguard 1t.

Statutes making rinancial aseistanoe to Maori more readily

10. Encyolopaedis Britsnnica, Vol.16 (London, 1952),,p.395.
11.  Oxford New Zealand Encyclopaedia, Oxford 1965, p.172.
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.awailable 1f they wished to buy land were passed in 1903,
1906, 1909 and 1912.(12) T |
Even suoh a cursory survey of'; the lana allocation
systems in onher oountries and in other oolonies makes it
clear that, allowing ror local dirrerenoes, the pattern of
development was usually similar to that 1n southern Arrioa
before 1913-, xnougpﬁit has already bsen susgested that thai)
Natives iana Aﬁt'was late'in oomins,-tﬁa main-thins is thaﬁf'
'1t was not too late. and that developments sinoe 1900 -
" after whion there no ‘longer wes any extensiva land to whioh -
farmers of either race»oould trek - were arrested, if & -
-little drastioally, before they got beyona control. |
o _ The Fatives Land Act, apart from the 1egislation
it introduoed for the territcrial segregation or white and
blaock, also oontained sections dealing with the squattins
: problem, and 1t was the ban whioh this ‘Act 1mposed upon
ﬁfshare—croppers which oansed the most immediate distress,
i'espeoially ;n-the_Free State. Both hare and in the Trans- -
vaal - perhaps even more in the lattervgrterxthe aiscovery
of gold-hadzérobbed" the fafmers 6r“tﬁéir pfa%iouﬂly
ahundant supply of 1abour. the aunhorities, and esyeoially
that section whioh represented the rarming 1nterest 1n
Ipolitios were not in.favour of" granting 1arge areas of land
to the natives at all. |
- The Free Sﬁate Rept its reserves down £0 & minimum,
and regulated the cominss and goings of natives in and

out of thesa reserves.‘ The Transvaal evaded making
- : v.../bubstantial

3 '12; sn_Enoyolo aedi% of Tew zealand, Vol.II, Vellington N.Z.
v ' l PP 4‘353
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substantial allocations of land %o natives by a prooeas of do-

~ centralisation and the delegetion of guthority. It has been

sugzested that the Transvasl boer. living on the land and ob~
1iged to make a living from it, naturally wanted to be able to
depend on the work of the native:

Waar die naturel onwillig was om saam te werk in hierdie
proses 1s van verskillende metodes gebrulk gemaak: d4ie
vroelre raswette en Belastings, later dle Ilakkerswette
»s+ O soedoende jong naturelle uit die reservate te dwing
om eora(?g)die boere te werk voordat hulle na die myne
£aan

' The Treangvasl, Free Stata, Natal and the cape had

made soattered erforts to deal with the sguatting problem prior
.50 1910 but in the oase of the northern colonies had sllowed any

quastion of 1and allocations tc become 50 bogzed down in red

tape that nothing much was ever dcna.(l4) The Land Aot enforoed

uniformity with regard to both land and squatters, and such

- land allocations as were eventuslly made north of the Orange

River wers probably in exoess of what would have been made by

‘the local authorities, Thig Act, the oulminatioh of a series

~of cormigsions and’ departmental reports since the end of the

. Anglo-Boer Var, entorqed uniformity throughout the Union on a

major issue, and ms such was possibly the most important piece

of legislation passed by the Botha ministry up till then. It
18 notabdle aiso bhat. as it tumed out, 1t was virtually un~
opposed, which suggests that evan those who doubted theé benefit

‘. of certain Getails did not contest the need for such a measure.

SBauer's Land Aot was the iogioal end of & process of

| evolutien in his own 1deas an native polioy. It refleots

\ _i4.'c;'e kiedeni:s van Suld-Afrike, Vol.II, ed, A.J.H.van der ‘ﬂalt,

¥ s and A.L.Geyer, Cape ?Dm, 1955. pﬁ-453~455,
explaina:.Heelw:t,veronaersnek , , : mal




/&Zwﬁw
(-
hade

fomies |

oy

216,

, an apparent sradual ahange in his liheral views, but not :
/ neoessarily a winnowing away of the aame.‘ By living
longer he oould have done 1ittle to amend its main- pro—
visions though ib 15 a fair supposition thet he. wculd
have seen to it that .this mere “geographical separation"
was supplemented by measures whioh would have contributed
to the bettermant of tne welfare or the natives as a whole.
It is prnbable then that the Bill was framed by Sauer
principally as a result of the development of his own vzews on
 the longwterm benefita of ﬁegregation. possibly in con;unotion
with ther 1egislet1on, and that he 1nsrnauoed it in haste
for fear that Hertzog might propose a slmilar B;ll of his
own, oontaining.harsher ﬁidvisions. SO muéhjSauer-could
nave foreseen. He could not foresee that Herﬁzosfwould
still be designing ways to get rid of the native vote
twenty-three years-laﬁer, and that,u;timately he”ﬁouldt
_suoceéd;' e - | , »'. s | |
~ Once 5auef hﬁ& bfought sﬁoﬁVa'bill vefore @arliaméntJ-
he was oblised to spaed 1ts prosress beoause the end of the
session was only five wecks away, and he may well have
fegred‘tbat if a bill of bhis natureawerg left t0 heng
fire un£11 the next session, tnefréSQIt might be panice
'buyiﬁg, Vhat 1s more, he had to consider the dangers of |
nationmidg agitation’hy the natives_themseIVes._ The nativeu,
press had ‘oonsiderable freedom at that £ime and there were
" geveral nonwwhite political organisations. S
. The Ratives Land Act was also a; measure designed to

protect the wnites - not only the rich white farmers who
SR -,...../were
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were assured of a lion'v snare or available land, but the |
- landless bymoners who _were therearter assured ot uork on
| -the farms of athars, and “the urban‘"poor whites" who :
~oould no lonser be rorced to ocompete with.unskilled or
}i_semiuskilled natives 1n the Tew categories of jobs ror |
éhw)&F,Awhich tney misnt orrer themselves. The virtual disappearanoe
?WJwMA)-»ofnthg Poor‘wh;te-yrobleg‘gitn;n tng_néxt senerat;qn o# 80
prides 18, in some part,‘ﬁireotlyﬂtraoeable'to "Sauer 8 Act", It;
»~"was the rirst ta jor- measure needed berore anytning con-
_structive could e dona 1n regarﬁ to this quastion. The
Aot was. in the natnre ar thlnss, 8 samewhat nagative o
measure 1n its day rohibited, rasbricted and - _
;greven’sed. Sinoe 1948, wiloh brought in the Nationalist .
Gavernmant, wnioh is sbill in power, a great many more

-

reatrictiens in various spheres or natiVe lire have en~
'forced the prantical applioation nf ggg hei . 81de by '
side with this, nevertheless, has oome a movement rowardav'A’
a prosram of . aevelopment rer the nonauhites, suoh as. was
never dreamed of by the old Cape liberals, let alone the
native_administratorsjin the “northenn" provinoee between

' 1910 ana 1913. “Segregation” is a ﬁorﬁ saarceli ever

. ‘heérd nowadays; 1its place has been taken by "separate ~

daveIOpment“; the offioial term for the present |
government 8 polioy, wnioh 1n 1tselr 1mp11es that the
present state of affairs will not remain statio, but -

. that tne native will Progress towards a new order whioh

" has 1n'1t muoch of General Hertzog's unconsummated scheme } ’

for sesresation and separate administration quoted earlier,lk
E ’ 'uonco/nt
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vet also a lnt that 1s still a carry«over from the legislatiqn

brought. in by Sauer, who oonsiderad it his duty to engure

that at 1east some proportion or the land was permanentlyl“
allotted to the natives of South Africa. | e
It 1s a measure of now 111~ersanised, scatterea,

»and 1nerfective the native pclitioal organisationa - there

-were, at most, only two or three - were at tnat time, that

in,an era in ‘which thay were lesally allowea to operate,

they could - anhieve nothing except for 8 few‘proteat ralliés.'

It has already bean ‘sald (in the ohapter in which "AfriQEﬂthlve
Eeaotions" are discussed in detall) that native Opinion
eoalesoed to oppose the Land Aot, yet the effect of this .
drawina tasether was small since the time allowed them for

| action was 50 ghort. Had.bhey been an organised body berore -
" and not after the Land Bi1l1 oontroversy arose, had Jabavu

been‘peraﬁaged,ta abaﬁdbn his ohampionship'of“sauerr*righﬁ

or wrong, and had tnéy'haa sufficient runaé'alreaay at their

&1spasai,-tnéy might haéé done a great deal, dut, in the

event, they aid not, and it was the awiftness with whioh- -

Sauer moved which dereated ‘such. erforts as. they made. .
Twanty-three years were still to elapse vefors tne |

Native Laﬁd.and Trust Act of 1936 took the Gommon roll franchise

from them and still more years witil the A.K.C. snd all other
native politioal organisations were banned. The Land'Bill o
eontroversy, however, thoush it eventually prbduced a depu— o
tation to London, .4id not produoe a tigntening up of the local
or national organisation of the S.A.A.N.C. ~ At any rate, - -
havins-been unprepared for the speed with which Sauer
moved to get the Land Bill through parliament, the

» , : ~ aws/natives.
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natives,,1mmediately'értar tnas; wére‘unprepéred (as were
'most pédple'in the'aountry at large) for the speed with
which death. overtook him berore he could ameliorate the»
Vgsibuation ereated by his Lana Aot in any detail. vv » »

| Sauer $ healtb had been poor for some tima. Since
the middle of 1912 he had suffered reourrent bouts of |
: bronchial asthma, ana the strain of steering the Land
Bi1l during the last five weeks of the 1913 ‘session had
bean considerable.- When tne House rose -on June 16 he oould
- not retire 0 his farm t0 rest and. recuperate for he held
vthe portfolies of hoth Native Affairs and Justioe and
having disposed of the work of one he was oblised to hurry
north and turn his attentinn to the other.
| In May trouble had arisen out of a minor dispute oon~
| carnins underground meonanios at the New Kleinfontein mine.,
‘Rlots ‘had rlared end some lives had been lost. In oalling
in imper1a1 troaps to put down the diasidant elemenb, Sauer |
- {though several - other members of the Governmeht bore the
resyonsibility along with him), was saia by some to have
betrayed yet anotner or his principles. He,v'wha had always -
been 1nolined to flatter the self-depenaent protestantism
- of the Arrikaner' nad ‘ended by letting down his eﬁn people. (15)
‘ Towards the end of July Sauer fell 111 and was ;
conrined to ‘bed for a few days. He died in Pretoria early in
~the morning of-July 24. ﬂrrangements were immédiately made"
to aonvey his body %0 the Cape wnere he would be buried.

- Reporters who approached Merriman found him- deeply afféoted
a--..o/&ﬂd

15. Cape Times, 25 July 1913:
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and uﬂwi&ling to discuss his rormer comrade-insarms at that
_ stage. The reelings of Sauar's fellow«'mutineers' at this
-_time can be gauged by their letters, nctably by one wnioh
Rose Innes, who was in <3ermany, wrote to Merriman immediately
”_after he had read the announeement 1n the Lcndon Daily Mail(lﬁ)f
. Merriman's reply nas been lost, but in one tnat he f
. wrote to another rriena we read that. tne loss of Sauer had
. brought back 'all the troublous days and many stricken rields
'we have seen toseﬁner' ,"’ L -
"Few men haﬁ sreater political oourage or were more ready
to stand in a small minority for truth and right ... &s
you know Sauer spoke Inglish better than any Afrikaner
and ‘he thought Bnglish too though he was misjudged because
it was of Washington and Franklin and not of Chamberlain
. and Milner. How he hated the caucus and the "machine®
-and "was he not a bonny fighter?® ? () “
| COndolenaes reached his ramily'rrmm far and wide
'anﬂ in the "ﬂhita" press there were 1ong obxtuaries 2000M-
panied by blackmbordered portraita,_ Alona among the-Banbu
qurnals, the ;ghg accorﬂed him similar nonouts. Tributes.
were paid nim. by Judges, alder.- statesmen, and other S
eminant men.. A rew aays after his death Sauer ‘g name and

"portrait disagpeared rrcm the newspapera, seldnm t0 re- .

o appear, and he has rated ‘brief mention 1n 1ater histories

:1and biographies, thougn the prineiple of separate develop—  -

ment, ‘of whioch his Land Act is the oornerstone, remains in
, - seees/LOrCE

16. Merriman Pa ers, No.152. J Rose Innes ta J. X;Merriman.
: 28 July 1913.

- 17, §g§r1§8?3Papers, No.lsl. J x;Merriman to. Maokarness. 28
o ¥ ] :
Though Stanford (see Dmary ar 25 July 1913) treceived .
with sorrow' the news of his death and recalled that
there had always been a 'friently Teeling' between them, .
. P.S.Malan (See Rotebook May 1910 to September 1914,
' p.159) reocalls that: ,Sauer en ek waren nooit op ver-
‘troulike voet as Kolegas. e appears to EEve éﬁought
' auer had a paor gpinion of him. _ o
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tdfee to this*déy, he enjoys 1ittle fame as 1t3'sponsor.
The question of ﬁhy he. sponsored 1t resolves. 1tself 1nto
a8 nhoice of thrae possibilities. Was it a betrayal,
| _compromise, or & decigion on principle? ' '
bawﬁgﬁ ‘ The Schraxnars (principally Olive and Senator
- W.P.Sonreiner) velieved that 1t had been a betrayal.
mrs.Cronwright~SOnr@1ner told Merriman that she resretted
~ that Sauer's last major politioal aot should hava been
%he pilotins of the Natives Land 3111. .

'It runs against all he has raithfully upheld
during his life.' (18)

The 'oompromise' sohool or theusht generally
lexplaan its oonolusiona by suggeating that Sauer was under
 str0n5 pressure to bring Ln legislation of this kind to

-éﬂ?wa@f appease the bagkveld._ Tatz is practieally certaln that
. this was the faotor which foroed- ths deoision upan Sauer (19)
It has, howaver, beeri pointed out earlier that by
the time Sauer maée his rirst polioy stazement on 28 February
1913, ha was no 1onger under pressure rrom Herﬁzog. -Not
only was Hertzog aut of the oabinet but Piaaher, the only
other Free State miniater, had elected to remain in 1t and
had tnerehy made it plain tnat he haa. no 1ntanbion of making
& stand on behalf of Hertzog by resigning or rarusing to
Serve. ‘After the cabinet orisis of December 1912 they drew
apart and therearber Hertzog had no ally within the. oabinet

1tse1r. He naa quarrelled with Botha and had never dbeen
_ , . ...../olose

| 18. Merriman Pabers,‘No 134: Olive Sohreiner to,J.X.Merriman,
A._go July 1913¢ She adds, in parenthesis, 4T he 13 taken
rrom UB- ‘ :

19. Tatz, OEcgit-' ppblsg 19.
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- ¢lose to Sauer. The polioy statement at the end dr February
1913 Oame as a surprise to him and during the second reaayﬂg.

debates on ‘the Bill he delivered a lensthy and, in parts
critiocal speech on the Bill beoause he felt that, thougn
it was along the risht lines, it did not-go far anougn

From his behaviour, one oen but conolude that he did not

~ know of Sauer's gcheme before it was publialy announced and

had no part 1n framing 1t. After his speech on May 9

‘Hertzog, if he attended the. debates at all,dtook no part
in them. His name appears in only one of the divisions |

at the oommittee ‘stage. .Throughout the prooeedings of the o

'1913 session he played only a minor part and exerted little

influenoe.,
Sauer! 8 Bill, moraover, differed from Hertzog's

plan - from what we know of it -Vinlone no;able respect.

This was the fact that Sauer's Bill did not affect the .

Cape ngtive frandise.
Those who believe that Sauer s hand. was foroea by

the backveld are apt +t0 see his death s0 s00n arter the pass—

ing of the Bill as the real tragedy, for had he lived longer

it might, tney are oconvinced, have been more generously |
dministered.(ao) This was the view held by Richard Solomon,
who wrote to Merriman late in August expressing his fore—

E boding that the Land Aot was to Do 1mplemented by others,

~some of whom might be hostile to the native:

.*As long as Sauer was thore one felt that no
injustice would be done to them.' (21)

Although 1t .1s empting to postulate on Sauer' .
‘ ....../having o

20. See also Solomon T. Plaatje's version of the 'Origin or,
" - the Trouble', guoted in ch. V. -

21, Herriman Papers, No.221; R.Solomon to J X,Merriman, |

2708.13.
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‘having oconceived the Land Act as merely the firSt'instélmeﬁt
of a grand"plaﬁ, in the mannet of Herizog'é "Native Billé" |
in eonjunction with bis “olvilized labour pelioy", a review
~ of Sauer's earlier career tends to suggzest that he was not .
- by nature a maker of grand plans. He had been an able _
administrator of the Railways department and a great fignter,
Iegpeoiaily”in_the per1oa 1881 tov1892;.agaihst'illibera1 _'
moves on the part of other politiolans, but apart from the
}Lanq.Bill.the Onli‘onhér imporfanﬁ'maaéure_he had ever
 sp0nsored was the ill-fated Réilﬂgys»Extansion Bill of
1912fwhioh, as'already'ekplained, had to be set asidé.

~ He was aooustomea to deal with each oontinsenoy, each

situation, as it arose, and- the way in mnioh he dealt with
it was . evolved out of his past experience and was intended
to suit that occasion and  solve that problam only. Onoe

the Land Act had Deen passed and the problem of continued
squatting and land-buying by §at1#9s golved, the next con-
"tingeney whioh Sanér'relt himselr;calied to deal with was
“the natifeudissatisraotion.and unrest whioh the Aot was

causing. The salution-bé this proﬁlem had tb ba shelved |
'  beoause of his pressing commitments as Minister of Justice,

Cbut it 1is Said that, at the timeapr his death, he was
planning a trip*to zﬁlulana to eiplain'the provisions of
the Land Aot. Altnoush he did not live to oarry out thie
: projecb suoh trips were indeed made by high offioials of
~ the Department of Native Affairs, includins the Under-

| seoretary, Enyardvnower._ At one meeting in the Free State .
‘ T ; ..¢.u/130wer
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'Dower 1s reparted to have answeraa questions put to him by
' Makhothi and Solomon T Plaatje (22). o -

That the Aot should come 1nt0 operatian 1mmed1ataly

'l,was what Sauer himselr wantea, and' it was that which oaused.

tne most 1mmed1ate distress eapeoially to the squatters who

| founa tnemselves homeless.' The apportianing of the land,

';which would cause more distress later, was not 1n his hands_

7.?but 1n those of others, over whom ne woula not have had any

_ oontrol. Hertzog had made generous prumiaes to the aeputaw'*
*umsmmnmmmapmmnamnMumaampwinmwme”

_ 'what vast traets or the Frea State would be set aside ror the
fnatives. Had ais ‘Plan ever been embodied in a bill, and had

‘that ball ‘ever haeome 1aw, it would nave naoessitated the

_ﬁvaetting up of a eommission Just as Sauer's did, and it is
 ,dguhtru1 whether such a oommission woumﬁ have been any more

"generous than the Beaumont Cammissicn eventually was._ Yet

"Eftne latter Commission was regaraed as over»ganerous by many

=wh1te rarmara and 1%8 alloeabions soaled down properbionately.

' The Land Acb, tnousn late in ooming, was not too late.
th 1% dla not do a great aeal for the nativas, or bring them

'muéh that they had not already enjoyed prior to 1913, and 1n cne'
-oase or the Free State share~aroppers took away the tenuous o

; hold upon the 1and whiuh some of them had hitherto enjoyea,

',”4tneugh 1llegally. N

Between 1927, ﬁhan Bertzos 1aid nis "natlve bills® on

’ the table, ana 1936 wnen the Natives Land Trust and Registra-
rtion Act was passed, attampbs were made to abolish the Cape :

..../hative

“zé; Stanford Papers, Diary of 1013 1n an entry dated 28 June,

. 'the former Chief Native Commissioner records that he had
-~ just addressed a meeting of natives 1n the New Brighton
:leeatiun near Port Elizabeﬁh. _



| nacive rranonise, ana tnough thesa were opposed by Smuts |
‘ 1n 1930, they were not contestea when the rinal bill came
L up six years. 1atem;as by then fusion hed coms about. It
:_is evident from the speeohes made by Hertzog ﬁuring all
~ that perioa that his views on tbe native question had nat
’ ahanged sinoe 1912 and 1913, and tne 1ntroduotary speeah
fof his minister of Native Arrairs, P. G.W.Grob&er on 3Q April
| ;1936 is reminiscenz of nis 1eader's earlier dissertations SN
upon ﬁne subjeat at tnat periodz ;.‘“ _ . .
The ob;eot of this Bill is to provide rurtner areas
. where the natives can maintain a reasonable standard
- of 1ife and develop their own institutions, and secure
8 better relationship between ‘black and white.' (23)
| Hertzog himselr, though he kept doggaaly at his plan te
abolish tne native vote, seems to haVQ Telt that, an bhe posi—
tiva siae, owing. to the aelays aaused by the Great War ana o
_"nthe appositinn of white 1andoﬂners, very 1ittle had bean
. done on the natives' behalr as a result of the 1913 Aottt
"That COmmissien |the Beaumont CQmmission reporteﬁ .ss
_ that about 8,500,000 morgen should be allotted to - -
natives. That, to their mind, would be equitable and
that was the extent of the land wnioh they considered
would be required by the natives in the next ten -
_Years. That was regarded as being too much 1n tnose
daysh o '
'Subgsequently another commisgion, or rather commissions,- :
. were appolnted. Those commissions made investigations
and ... suggested which ground should be set aside in
each of the provinoes. They arrived at about 7,500,000
- morgen, less, thererore, than what was suggested in the
‘Beaumont Commission.' (24) . B
- Onoe again auring these asbates. threa weeks later,

ne remindeﬁ & baek-benﬁher that 'what we have here is. the E
- tnoﬁ/?ery

23.- House of Assembl Debates, 30 April 1936, Vel 26
24 January to &3 May ' P¢2747.

1>4 24 - Ibid., p;2830. '
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vefy starting poiﬁt or ctr lesisiémion; haﬁeiy,‘aegrégﬁtion.'
'We are busy. to say (510) to the native, "Ve want as
few of you as possidle in the white man's ares. For
that reason, we are setting aside defined areas for
. you in which you can go and oarry on your farming -
operations and to which you can go and 1live. "When
e ety Yo e, ot L the 0
serve his interests ...' ,
_ : Hertzog also appears"to have looked forward to
’ 4"develapment“ and “adyvencement® within the native areas,
 tut did not specify details. (25)
_ Once the 1and in the Union haa been apportioned to
each of the two races as a result of the Land Aot, 13%
of the area was Qoeupied.by the natives and 87% by the
whites, despite the preponderance in numbersibf the former
~ group, yet these:figurés as they stand,_wiﬁhout qualir;cé-
tion, present a_misleéding'pioture of the true state"ér_
'arfairs. Only-awémallvpraportinn of the whites were
" farmers but for their operatione thay requirea large
traots of 1anﬁ on which to farm.
Though rarmins was the occupation af tne ma;erity -
of the natives, tney'required, 'in areas in which the tradi— .
tional system of oommunal faruing wes st1ll practised, .
relatively little land per head, Many Of the natives did =
' not, in any case, farm the whole year rouna. their communa;;’
- system allowing for those who preferred to do s0 to leave .
the Reserves for a number of months every year to work -
for white rarmers, in the towns or on the mines. Allowing

for population growth, however, the Reserves were likely _
...../to

25. House of Agsemfiy”neb tes;, 20 May 1935, Vb1‘26, p,}d&ﬁ.uv



to become less adequate in the future.v' _].Q -

o Obviously the "system”, as it deVeloped, and nf
Whioh the Land Act's provisions created only a _part, was
open to abuse, . and to aoousations tnat the natives were
baing oonfined and "oorralled" S0 that they might he the

E l better. exploited by the whites. Also, ‘when 1t is
remamberad that the Land Aot was passed firty-seven
years ago it may seem as if the process of evolution of
a fair and Just nativa policy has been 1mmanse1y slow.,

" If the program of development for the natives in
_ their homelanﬂs ig greatly speeded up 4in the near future,
nowever,.gs the signs seem toO 1ndicate, an Act whioch, inv
1tself wés largely negative and reaotionary from the |
native point of view, may yet prove to have been an
essential preliminary to. a new oonoept of expansion and
growth within the Bantu homelands, suoh as neither the

uneasy Sauer nor the dogmatio Hertzog_oan have roreseen.‘

. % Theses submitted 1970.
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" NOTE - _ON SQURCES

.~ Manuscript Sources- -

in»tnerébsencé éf Sauef;papéré, it wés neéeéséry“to
QSe thé Mérriméh and Rog e Innes collections in the SOuth
Afrioan Library a good deal, though<mainly to provide ,
1nformation about the baakground to the events narrated.
Y?Far more useful, hawever, was the F s Malan coLleotion in
~ the Oape Archives, and espeamally a notebook kept by him B
1ntermitngntly,between 1910 and 1914, This" prqvidedifirst—‘;
hand évidenée of thé'prboeeaings at dabiﬁet ﬁéetings after'
the eject;on of the then Minisber of Rative Affairs, J B. N.‘_'
Hertzog, at the end of 1912, ana the appointment of
ERLE Sauer to this office.dr | , L ‘. :

‘The Puncan collectlcn, now in the Jagger Library,_
-University of Gape Town, contaans few letters - at 19336
in the section on Hative Afrairs - . ‘but Duncan kept a 5reat’
‘many pampnlets and press euttings of the time, many of
 wnich have provea useful and would otherwise have been -
unobtainanle. Also in the Jagger Library are the Stanford
-papers, and of these his diaries, for the years 1910 to-- '
_1914, wnioh report his meetinas with Sauer, have been
invaluable. ' '

Unfortunately, little relevant informatlon was found

in the Unian Prime Mlnlster's files in tho Central Archlves,

‘Pretoria."'
. Newsggyer

, Both English—language papers at the Cape 1n the o
LIS I O/Gighteen" :
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-C8po Argus) -
were prepared o glve any Engllsh—speakins leader a measure |

"eighteen—eighties and nineties (Lhewnggg mlmes“'f

of suppcrt, be he Sprlgg, Saanlen, or Rhodes.: Onoe Merriman,_
se Innes ana Sauer had entered a Bona ministry, chese Same , ”
papers were prepareu to concede tnatvsuch a ocalitlon |

government might dc muoh for the Golony 8 gooa, but it was

the East London Daily Dl%@atch and the Granamstown Journal

1whicn gave a more consistently proﬁaritish vieWpoint by

_ thelir support of Unlonlst politicians, ana tneir opinions

- bore a raintly "Jingoistlc‘ tinge even as 1ate as 1913.. |

A i, The Bloemfontein Friena, 1n those days edited by o

_ Arthur Barlow, though published in English, was »trongly prn- .

7_;B09r, prO~HertZOg (tnough not after nls fall from office in.
W-Deuember 1912) and, at first, oyposea to Sauer at NatiVG "
A‘Affairs wnen it seemed tnab, with his recorﬁ his views would

v'h-be "£00 liberal" for the northerners.. | s '

The Jonannasburg tar was a newspaper in & difficult

jfposltion, since it appears to have supportea tne ﬁnionist

s 1party and even carried & series of articles by B.E.Long on

.’the syirit of Unionlsm at the- end of 1912, yot was prepared
to give Sauer and" the Botha admlnistratlon a fair trial.
There is a distinct dirferenae between the tone of" the |
eaitorials and the politioaL comment providea by the gallery
corresyendent, we. Dewdney Drew,'who was staunchly on the slde
of tne natives during the Land Act's pasgage through |
”parliament._' | .

s Tne Afrikaans/Dutch—language newspapers publiﬂhed in
the larger oentres at the time were consulted in the hope
~of obtaining an ongSite view of the situation, but their

v...../cemments
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| éammenﬁs:differedzieséAmarkedly from those in the;Eng1ish
preéé than ﬁould be the césé ﬁowadaysi fﬁentidnfof:the’Bantd '
'"press has been made in the ehapter entz&le& "Afrioan Reactiong"
as has been done in thc cage of the Natal paperv during the*f
Land Bill period 1ﬂ the next ohapter Whlch is entitle&

,"White Reactions®. , ‘ | k 3

'  In conclusion, 1 cannot express my gratitude to the
vanonymous writer of the “Letter rrom the Cape“, evi&ently

- gallery habitue or at any rate a freauenter of the. lobby;_;*

whose digest of ?arliamentary-and other local news apye&rea.

Cin the Umtata Temhuland News from the hegznning cf 1912

© onwards.
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